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sworn statement, giving a list of his creditors and other partic- 
ulars. That appears to me to be going rather far, and yet this 
amendment goes that far. 

Now, as to amendment No. 10, I think that is going a long 
ways. That amendment takes away entirely the question of 
evil intention. Let me read the entire paragraph as amended: 


If a bankrupt shall have given a peerecenee and the person receiving 
it, or to be benefited thereby, or his agent acting therein, shall have 
had reasonable cause to believe— 
Now comes the new matter— 

at the time of the entry of the judgment or at the time of the recording 
or registering of the transfer, where such preference is evidenced by a 
transfer the recording or 3 of which is required, that the en- 
forcement of such judgment or transfer would effect a preference, it 
shall be voidable by the trustee and he may recover the property or its 
value from such person— 


Then, again, new matter— 
for the purpose of this provision such transfer, where recording or 
registering is so required, shall not be deemed complete until the date 
of such recording or registering. And for the purpose of such recov- 
ery any court of bankruptcy, as hereinbefore defined, and any state 
court which would have had jurisdiction if bankruptcy had not inter- 
vened, shall have concurrent jurisdiction. 

Recollect that this relates back four months. Recollect that 
the purpose is to tear up entirely transactions that are alto- 
gether honest, that are altogether in the regular course of busi- 
ness; such transactions precisely as.men have to engage in in 
their ordinary everyday business. There is left in this no single 
hint of intention to do wrong, no element of fraud, and we are 
just put down to the proposition—— 

Mr. SHERLEY. Will the gentleman yield for a question? 

Mr. DE ARMOND. Yes. 

Mr. SHERLEY. Is it not true that the change is simply to 
eliminate the intention of the debtor, and that in this case the 
creditor will have to have cause to believe that he was being 
preferred? The gentleman has stated that the intent is elimi- 
nated. The only intent eliminated is that of the debtor. If 
the creditor has cause to believe that he is being preferred, why 
should he have that right, over and against other creditors? 

Mr. DE ARMOND. How can any creditor make any arrange- 
ment with any debtor by which he gets anything, without having 
reasonable cause to believe that he is getting a preference over 
some other creditor, less vigilant, who has not secured his rights 
or protection for them? It eliminates entirely the whole ques- 
tion of intent. Now, why should not a man recover a judg- 
ment? Why should he not take a mortgage? Why should he 
not secure a debt? A judgment itself is a preference, Any man 
knows, when he gets a judgment, that he has a preference over 
a man who does not get a judgment. According to this, he 
ought not to obtain a judgment upon an indebtedness unless 
everybody else gets a judgment. He ought not to take any 
steps that anybody else, who is a creditor, refrains from taking. 
It seems to me it illustrates what perhaps unconsciously is the 
bottom purpose of this—to make it harder and harder for every- 
body, except the men gathered about the court and the men 
who choose to use the extraordinary power which it is proposed 
here to increase, to get anything out of this. I do not think 
that is necessary at all. It seems to me that the law is drastic 
enough in his particular as it stands. 

Now, the intention to give preference to one creditor over an- 
other, as the law now stands, is regarded as such an act as sub- 
jects the parties to it to a vacating of what they may have 
done. But there may be no intention to give a preference; and 
yet, if by looking back over four months, through disclosures 
made during four months, through disclosures made in the bank- 
ruptey court, somebody concludes that a man has reasonable 
ground for supposing that he gets a preference, then all of it 
goes to the wind. 

That is all I care to say about it, Mr. Speaker. 


[Mr. BARTLETT of Georgia addressed the House. See 
Appendix]. 


Mr. BARTLETT of Georgia. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the RECORD. 

The SPEAKER. ‘The gentleman from Georgia asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

Mr. CRAIG. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CRAIG. Will there be any opportunity to offer an 
amendment to the bill? 

The SPEAKER. The Chair can not answer that question. 

Mr. CRAIG. Then I ask the gentleman from Massachusetts 
to give me five minutes to propose an amendment and explain it. 

Mr. TIRRELL. I can not consent to that. All the time I 
have remaining I have yielded to the gentleman from New York 
(Mr. BENNET]. 


XLITI—_127 


The SPEAKER. The gentleman from New York is recog- 
nized for four minutes. 

Mr. BENNET of New York. Mr. Speaker, I desire to submit 
an observation or two in relation to the eighth amendment, 
which I apprehend has been put in with a good purpose, but 
which it is evident to me from some experience is not going to 
work at all as intended. 

It relates to the fees of receivers, and I assume that the object 
was to reduce the fees of receivers. As framed, the provision 
is simply a reward for lack of diligence, or rather a deprivation 
of all incentive for activity. 

I have been receiver of a bankrupt some four or five times, 
and, as I read this bill, in most of these cases, in those cases of 
which I am most proud from a professional standpoint, I would 
have received no fee whatever, because it was always my aim 
to call the creditors together and wind up the estate speedily 
without the election of a trustee by composition or agreement, 
and in every case except one I have been successful in that 
regard. Under this proposed amendment I would not have 
received, nor would any receiver similarly situated, one single 
cent. 

Mr. SHERLEY. The gentleman is mistaken, because one pro- 
vision says he shall be paid on the value of the property turned 
over to the trustee. 

Mr. BENNET of New York. Yes; and in none of the cases 
I mention was a trustee elected. What was the use of burden- 
ing the estate with the additional commission of a trustee? 

Mr. SHERLEY. The gentleman understands that composition 
can not be had until after adjudication in bankruptcy under 
existing law, and therefore you could not have wound up the 
estate without a trustee. 

Mr. BENNET of New York. The gentleman from New York 
will inform the gentleman from Kentucky that he has a distinct 
recollection, personally, of having done just that thing at least 
four times, so that the estate did not pay trustee's fees, It can 
be done by agreement and an order of the court, and in none 
of these cases, resulting in settlements of estate within three 
or four months and the payments to creditors of from 25 to 80 
cents on the dollar, would the receiver have gotten one single 
cent if this bill had been in force. I am just informed by a 
colleague that in what is practically the largest receivership 
ever created in the southern district of New York there prob- 
ably never will be a trusteeship. Of course in that particular 
ease this law does not affect it, because that receivership started 
before the proposed law, if it becomes a law. 

The SPEAKER. The time of the gentleman has expired. 

Mr. TIRRELL. How much time have I remaining, Mr. 
Speaker? 

The SPEAKER. Ten minutes. 

Mr. TIRRELL. I yield one minute more to the gentleman 
from New York. 

Mr. BENNET of New York. What will result from this 
statute if it becomes a law is that you will simply put tempta- 
tion in the way of receivers to do one of two things, either 
simply to sit still and not attempt to collect in the estates, be- 
cause it would not be worth their while, or to make an outside 
agreement with the attorneys for the receivers, whose compen- 
sation is in no wise restricted under this bill, by which they 
will consent to a large attorney’s fee on the understanding that 
there will be a division with the receiver. I think that the 
whole eighth amendment ought to be redrafted in the interest 
of just administration of bankrupt estates, and I thoroughly 
agree with the anonymous friend who has put these pamphlets 
on our desks when he says that the clause is not by any means 
ideal. I think it is far from ideal and ought to be reconstructed, 

Mr. ELLIS of Missouri. Will the gentleman yield for a 
question? 

Mr. BENNET of New York. Yes. 

Mr. ELLIS of Missouri. Would it not obviate the trouble if, 
instead of the language “turned over to the trustee,” we use 
the language “turned over under the order of the court?” 

Mr. BENNET of New York. Yes. 

Mr; ELLIS of Missouri. A receiver acts under the court’s 
order and that would settle it. 

Mr. BENNET of New York. I will offer that amendment if 
I can be recognized. 

Mr. TIRRELL. I can not consent to that. 

Mr. BENNET of New York. The gentleman from Kentucky 
[Mr. SuHertey] whose bill it is does not object. 

Mr. TIRRELL. Those are merely verbal matters. 

Mr. BENNET of New York. To strike out the words “to 
the trustee 

8 SPEAKER, The time of the gentleman has again ex- 
p 
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Mr. BENNET of New York. If I could gain recognition for 
the purpose, I should also offer the following as a new section: 
Amend section 29, subdivision b, so as to read as follows: 


b. A person shall be punished by imprisonment for a period not to 
exceed two years upon conviction of the offense of having knowingly and 
fraudulently (1) concealed from the receiver or trustee of an estate in 
bankruptcy any of the property belonging to such estate in bankruptcy ; 
or (2) made a false oath or account in, or in relation to, any proceed- 
ing in bankruptcy; (3) presented under oath any false claim for proof 
against the estate of a bankrupt, or used any such claim in composition, 
personally or by agent, proxy, or attorney, or as agent, proxy, or attor- 
ney ; or (4) received any material amount of property from a bankrupt 
after the filing of the petition, with intent to defeat this act; or (5) ex- 
torted or exten pied to extort any money or 8 from any person 
as a consideration for acting or forbearing to act in bankruptcy pro- 
ceedings. 


It is drafted by an able member of the bankruptcy bar, who 
writes as follows: 


Law OFFICES 
COHEN, CREEVEY & RICHTER, 
Few York, January 27, 1909. 
Hon. WILLIAM S. BENNET, 
House of Representatives, Washington, D. C. 


My Dear Mr. Benner: I have received, through your courtesy, 
copies of the proposed amendments to the bankruptcy law, together 
with copies of the en oss and minority reports. 

I do not find in either the amendments or the reports any reference 
to a situation concerning which there has appeared, from time to time, 
considerable criticism of the bankruptcy law. As you will doubtless 
recall, I was designated as special United States attorney to prosecute 
certain fraudulent bankrupts. The results of these prosecutions are to 
be found in the case of United States v. Richard Cohen et al. (19 Ameri- 
can Bankruptcy Reports, p. 8) ; see also case below, Fifteenth American 
Bankruptcy Reports, page 357. I especially call your attention to the 
comment of the New York Law Journal upon the present defects in the 
bankruptcy law reported in Note 1, Fifteenth American Bankruptcy Re- 


ports, page 357 
The reason for the complicated proof in the case of United States v. 
Richard Cohen was because one of the defendants, Simpson, was presi- 
dent of the corporation. He was, indeed, the corporation itself, and 
the corporation was under his control. One of the circuit courts had 
held that under our bankruptcy law an officer of a corporation could 
not be ty of 3 a from the trustee in bankruptcy of the 
(U. S. v. Fields, 14 American Bankruptcy Reports, 507; 
137 Fed. Rep., 6; U. S. v. Lake, 12 American Bankruptcy Reports, 270; 
129 Fed. Rep., 499.) 


It was our contention In United States v. Cohen that these two de- 
cisions were wrong; that applying the definitions at the beginning of 
the bankruptcy act, Congress indicated clearly its intent in the penal 
provisions of the statutes to reach corporate offenders through its 
officers. You will note, however, that in the decision in United States v. 
Richard Cohen by the circuit court of 8 the court fails to meet 
or pass upon this point. (See 19 A. B. R., pp: 10 and 11.) The prac- 
tical result of this situation, according to the decisions, is, therefore, 
that unless a 5 indictment can be sustained any fraudulent 
bankrupt can organ himself and his relatives into a corporation, re- 
tain control of the corporation and conceal, with Lo wat all the 
assets of the corporation from the trustee in bankruptcy. niess he 
shall have conspired prior to the bankruptcy proceedings to carry out 
such a scheme with other persons, and unless the evidence establishing 
this fact is available, he s scot free. In this respect the recent de- 
cision of Judge Sanborn, of the circuit court of appen „ makes the prob- 
lem of prosecution still more difficult. He holds t there must be ab- 
solute proof of conspiracy to conceal assets from a trustee in bankruptcy 
and that conspiracy to conceal assets generally, followed by an actual 
concealment from the trustee in bankruptcy, is not sufficient. (See 
United States v. Grodson, 21 A. B, R., 68. 

I call your attention also to another defect in the law. Unless a 
bankrupt conceals his assets from the trustee, he commits no crime. 
He may conceal as much as he pleases from the receiver in bankruptcy, 
and hè may dissipate these assets, so that by the time the trustee is 
elected he no longer can be said to “conceal” from the trustee. ` Inas- 
much as concealment from a receiver is not declared a crime in the stat- 
ute, he, too, scot- . 

These are some of the reasons why the bankruptcy law has proved 
inadequate to meet frauduient practices. I think I may speak with 
some authority on this subject, inasmuch as I have had now in my office 
prosecutions against ten udulent bankrupts and have secured con- 
victions in each instance, eight of the off rs haying served or now 
serving jail sentences. 

If you think there is any likelihood of your securing amendments to 
the law that will meet these points, I shall be very glad to draft the 
necessary chan 


ges. 
Very sincerely, yours, JULIUS HENRY COHEN. 
The following calls attention to another omission in the bill: 


FREDERICK KLEIN, 
COUNSELOR AT LAW, 
235 Broadway, New York, January 14, 1909. 

My Dran Mr. Bexnet: I just noticed in an editorial of the New 
York Times to the effect that there is now pending in 88 a bill 
for the purpose of modifying in some respects the present kruptey 
act. ~ 

I had my attention called to a question which does not seem to be 
determined, but which, to my mind, ought to be made piia by the act 
itself. There is a question as to whether a bankrupt relieved from 
his obligation under a lease which has not expired at the time of his 
adjudication. Some authorities seem to hold that a man can not be 
discharged from installments due under a lease which did not accrue 
up to the time of his adjudication. On the other hand, I haye run 
across authorities which hold that a lease is not a more sacred obliga- 
tion than any other debt, but it seems to me the bankruptcy act should 
make this point plain, one way or the other. 

I write this letter to you hoping that you will bring this point to the 
attention of 1 jo committee, as I think it is a matter which 
should receive attention by Congress. 

Very respectfully, yours, FREDERICK KLEIN. 
Hon. WILLIAM S. BENNET, 
Washington, D. O., care House of Representatives. 


Mr. TIRRELL. I yield one minute to the gentleman from 
Tennessee [Mr. GAINES]. 

Mr. GAINES of Tennessee. Mr, Speaker, I would like to 
ask the gentleman how many times can an individual take ad- 
vantas of the bankruptcy law under the proposed amend- 
men 

Mr. TIRRELL. Once in six years. 

Mr. GAINES of Tennessee. Under the proposed law? 

Mr. TIRRELL. It does not change the time. 

Mr. GAINES of Tennessee. Once in six years? 

Mr. TIRRELL, Yes. 


Mr. GAINES of Tennessee, Mr. Speaker, I do not think we 
should have a bankruptcy law for any and all times. We passed 
the existing law to relieve conditions that arose as a result of 
the panic of 1893. The law was passed and was intended to 
relieve that condition, That condition has been relieved, and 
I do not think that we should have a law that, in effect, daily 
invites a man to make a debt knowing that he can go and take 
advantage of the bankruptcy law and get rid of it. I yield back 
the balance of my time to the gentleman from Massachusetts. 

Mr. TIRRELL. Mr. Speaker, I now yield three minutes to 
the gentleman from Georgia [Mr. HARDWICK]. 

Mr. HARDWICK. Mr. Speaker, I just want to say this to 
the gentleman in charge of the bill: It was my understanding, 
and it was the understanding of scores of gentlemen on this 
side of the House, when this order was obtained the other day, 
that we were to have a separate vote on each substantive propo- 
sition involved in this bill. If the gentleman insists on calling 
the previous question, ten distinct and separate propositions will 
be put up to each Member of this House at one time, and while 
there are some of us, and I am one of them, who favor seven or 
eight or nine of the amendments, still there are one or two 
amendments that we do not like, and it looks to me, in a case 
like this, where each amendment raises a separate question, that 
there ought to be a separate vote on that question. 

Now, that can not be done under the rules of the House, un- 
less the gentleman will consent that this bill be considered by 
sections in the House as in the Committee of the Whole House; 
and I ask unanimous consent, and I hope, in the interest of good 
faith and fair dealing in this House, that no gentleman will 
object to it, that we consider each proposition in the Dill 
separately, and that the gentleman will not attempt to force 
down this bill en bloc on some of us who are in favor of most 
of it, but opposed to some one or two sections of it. [Ap- 
plause.] Just one sentence, Mr. Speaker, before I finish. There 
is not any opposition, except to one or two of these sections. 
It will not take fifteen or twenty minutes to divide the ques- 
tion, and I do think the gentleman ought to be willing to do 
that; but if he is opposed to that, I hope that he will at least 
give us unanimous consent to vote on section 10 Separately. 
Mr. Speaker, I submit the request for unanimous consent that 
this bill be considered in the House as in Committee of the 
Whole House—that is, by sections. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent that this bill be considered in the House as In 
Committee of the Whole House on the state of the Union, Is 
there objection? 

Mr. TIRRELL. I object, Mr. Speaker. 

Mr. HARDWICK. Now, Mr. Speaker, I ask unanimous con- 
sent that we have a separate vote on section 10. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent for a separate vote on section 10. 

Mr. TIRRELL. I object, Mr. Speaker. I will state in the 
few minutes I have left why I object. There were amendments 
proposed which I was in favor of. There were scores of amend- 
ments proposed to the bankruptcy law, some of which I would 
like to have seen incorporated in it, but when we got together— 
Democrats and Republicans on the committee—and discussed 
this matter, the Republican members waived some things and 
2e DENOTAR members waived other things, and we united 
on — 4 — 


Mr. CLAYTON. Mr. Speaker, may I ask the gentleman a 
question? 
Mr. TIRRELL. Yes. 


Mr. CLAYTON. As I understand from the gentleman’s re- 
remarks, the gentleman thinks that the bankruptcy law needs 
scores and scores of amendments to make it a good law? 

Mr. TIRRELL. I can not answer that question now; but I 
have to say that this was a compromise of the best features 
proposed in the amendments by both sides of this House. We 
agreed upon these amendments in the subcommittee composed 
of both sides of this House, and having done that, I am going 
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to stick to our plan with regard to the matter and endeavor to 
get this bill through—— 

Mr. HARDWICK. Does the gentleman think it is right to 
get it through in this way and tie our hands and not give us 
a vote on even one separate amendment? 


Mr. TIRRELL. I certainly do, under the circumstances un- 
der which this bill was formulated. 

Mr. HARDWICK. Oh, very well, the gentleman is entitled to 
his view. 

Mr. GAINES of Tennessee. Will the gentleman tell us how 
attorneys’ fees are fixed under this law? 

Mr. TIRRELL. A certain percentage—yery small. 

Mr. GAINES of Tennessee. Is that to be taken as part of 
the receivers’ compensation, or does he get so much and pay the 
lawyer or the lawyer on the outside get so much in addition? 

Mr. TIRRELL. The receiver is cut down under this bill 
from robbing the creditors. 

Mr. GAINES of Tennessee. How about the lawyer? 

Mr. TIRRELL. Mr. Speaker, I move the previous question 
on this bill and all amendments thereto to its final passage. 

The SPEAKER. The gentleman from Massachusetts moves 
the previous question on the bill and amendments to its final 

ssage. 

Mr. OLLIE M. JAMES. 
quiry. 

The SPEAKER. The gentleman will state it. 

Mr. OLLIE M. JAMES. Are we entitled to a separate vote 
upon each one of these amendments? 

The SPEAKER. Oh, yes; under the rule. 

Mr. OLLIE M. JAMES. Then I demand a separate vote—— 

The SPEAKER. The time has not arrived for that. 

Mr. BARTLETT of Georgia. Mr. Speaker, a parliamentary 
inquiry. 

Mr. OLLIE M. JAMES. I want to make that demand when 
the time does arrive. 

The SPEAKER. The gentleman from Georgia will state it. 

Mr. BARTLETT of Georgia. I desire to know, if the previous 
question is voted down, if that will give opportunity to amend 
the bill? 

The SPEAKER. The gentleman from Georgia knows un- 
doubtedly as well as the Chair that if the previous question is 
yoted down the bill is open to amendment. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. Hanͥůwiek) there were 
ayes 78, noes 60, 

Mr. HENRY of Texas and Mr. HARDWICK, Mr. Speaker, 
I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. CHANEY. Mr. Speaker, I raise the point that there is 
no quorum present. 

The SPHAKER. The Chair sustains the point. 

The Doorkeeper will close the doors and the Sergeant-at- 
Arms will notify absent Members. As many as favor ordering 
the previous question will, as their names are called, answer 
“yea,” as many as are opposed will answer “nay,” those pres- 
ent and not voting will answer “ present,’ and the Clerk will 


Mr. Speaker, a parliamentary in- 


Slayden Sterling Taylor, Ohio Willett 
Smith, Cal. Stevens, Minn. Thistiewood Wilson, III. 
Smith, Mich. Sturgiss Tirrell Wood 
Southwick Sulloway Townsend Young 
Sperry Swasey Volstead 
Stafford Talbott Washburn 
Steenerson Tawney Weeks 
NAYS—98. 
Adair De Armond Henry, Tex. Rauch 
Alexander, Mo. Denver Hobson Richardson 
Ansber Edwards, Ga. Houston Robinson 
Ashbroo Ellerbe Hughes, N. J. Rothermel 
Barnhart Estopinal Humphreys, Miss. Rucker 
Bartlett, Ga. Ferris James, Ollie M, Russell, Mo. 
Beall, Tex. Fitzgerald Johnson, Ky. Shackleford 
Bell, Ga. Floyd bnson, S. C. Sheppard 
Booher Foster, Ill Kitchin Sims 
Bowers ulton Lassiter Small 
Brantley Gaines, Tenn. Lee Smith, Mo, 
Broussard Garner Lever Smith, Tex. 
Burgess Garrett Livingston Sparkman 
Burleson Godwin Lloyd Spight 
Burnett Gregg McHenry Stanley 
Byrd Hackett McLain Stephens, Tex. 
Caldwell Hackney Macon Thomas, N. C. 
Candler Hamilton, Iowa Moon. Tenn. Tou Velle 
Carlin Hamlin Murphy Wallace 
Carter Hammond O'Connell Watkins 
Clark, Mo. Hardwick Padgett Webb 
Clayton Hardy Page Weisse 
Cox, Ind. Ha Patterson Williams 
Craig Heflin Rainey 
Crawford Helm Randell, Tex. 
ANSWERED “ PRESENT "—7. 

Adamson” Cooper, Tex. Diekema Pujo 
Bennet, N. X. Currier Hull, Iowa 

NOT VOTING—132. 
Acheson Dixon Keliher Mouser 
Aiken Douglas Kennedy, Iowa Nicholls 
Ames Fassett Kinkai Olmsted 
Anthony Finle Kip Overstreet 
Bannon F) Knapp Perkins 
Bartlett, Nev, Foelker Lafean Porter 
Beale, Pa. Fornes Lamar, Fla. Pou 
Bingham Foulkrod Lamar, Mo. Pratt 
Birdsall Fowler Lamb Prince 
Boutell Gardner, Mass, Law Ransdell, La. 
Brodhead Gardner, Mich. Leake Reid 
Brundidge Goebel Legare Rhinock 
Burke Goldfogle Tenahan Riordan 
Burleigh Graham wis Russell, Tex, 
Burton, Del. Granger Lindbergh Saunders ‘ 
Calder Griggs Lindsay Sherwood 
Calderhead Hamill Lorimer Slemp 
Cassel Harrison Lowden Smith, Iowa 
Clark, Fla. Haugen McCreary napp 
Cockran Hawley McGavin Sulzer 
Cocks, N. Y. Hepburn McGuire Taylor, Ala. 
Conner Hill, Conn. McKinlay, Cal. Thomas, Ohio 
Cook, Pa. Hill, Miss. z McMillan Underwood 
Cooper, Pa. Hitchcock McMorran Vreeland 
Coudrey Howard Madison aldo 
Cousins Hubbard, Iowa Malb Wanger 
Cravens Huf Mart Watson 
Crumpacker Hughes, W. Va. Maynard Weems 
Cushman Hull, Tenn. ondell Wheeler 
Davenport Humphrey, Wash. Moon, Pa. Wiley 
Davidson Jackson Moore, Pa. Wilson, Pa. 
Dawes James, Addison D. Moore, Tex. Wolf 
Dawson Jones, Va. Morse Woodyard 


Mr, PUJO. Mr. Speaker, has the gentleman from Michigan 
[Mr. MoMorran] voted? 


call the roll. 


The question was taken; and there were—yeas 149, nays 98, 
answered “present” 7, not voting 132, as follows: 


YEAS—149. 

Alexander, N. Y. Dwight Hamilton, Mich. McKinley, III. 
Allen k Edwards, Ky. Harding McKinney i 
Andrus Ellis, Mo. Haskins McLachlan, Cal. 
Barchfeld Ellis, Oreg. Hayes McLaughlin, Mich. 
Barcela Englebright 5 Conn. Madden 
Bartholdt Esch ` Higg ns ann 
Bates Fairchild Hinshaw Marshall 
Bede Favrot Holliday Miller 
Bennett, Ky. Focht Howell, N. J. Mudd 
Bonynge Fordney Howell, Utah Murdock 
Boyd Foss Howland Needham 
Bradle Foster, Ind Hubbard, W. Va. Nelson 
Brownlow. Foster, Vt. Jenkins Norris 
Burton, Ohio French Jones, Wash, nye 
Butler Fuller Kahn Olcott 
Campbell Gaines, W. Va. Keifer Parker 
Capron Gardner, N. J. Kennedy, Ohio Parsons 

ar Gilhams Kimball Payne 
Caulfield 3 Knopf Pearre 
Chaney Gillespie Knowland Peters 
Chapman Gillett Kiistermann Pollard 

ole Glass Landis Pra 
Cook, Colo. Gordon pley Reeder 
Cooper, Wis. Goulden Laning Reynolds 
Dalzell Graft Lawrence Roberts 
Darragh Greene Longworth Rodenberg 
Davis Gronna Lou Ryan 
Denby Guernsey Loudenslager Sabath 
Draper Haggott Lovering Scott 
Driscoll Hale MeCall Sherley 

rey Hall McDermott Sherman 


The SPEAKER. He has not. 
Mr. PUJO. Then I desire to change my vote from “nay” 
to “ present.” > 
The Clerk announced the following additional pairs: 
For the session : A 
Mr. BENNET of New York with Mr, FORNES, 
Mr. WANGER with Mr. ADAMSON. 
Until further notice: 
GRAHAM with Mr. SHERWOOD. 
Dawes with Mr. UNDERWOOD. 
Woopyarp with Mr. REID, ` 
„ Porter with Mr. RANsDELL of Louisiana. 
. McMorran with Mr. Pogo. 
. LORIMER with Mr. Moore of Texas. 
. Law with Mr. LENAHAN. 
KENNEDY of Iowa with Mr. LAMB. 
. Huemes of West Virginia with Mr. Kipp, 
Havcen with Mr. HITCHCOCK. 
. GARDNER of Michigan with Mr. FLOOD, 
. GRAHAM with Mr. CRAVENS. 
Dawson with Mr. Coorrr of Texas. 
Mr. Cassen with Mr. Cockran. 
. BIRDSALL with Mr. CLARK of Florida. 
. BANNON with Mr. BRuNDIDGE. 
. AMES with Mr. AIKEN. 
. Sır of Iowa with Mr. BARTLETT of Nevada. 
Cocks of New York with Mr. PRATT. 
Mr. Watson with Mr. DIXON. 
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Mr. Larean with Mr. HULL of Tennessee. 

Mr. CUSHMAN with Mr. RUSSELL of Texas. 

The SPEAKER. Upon this vote the yeas are 149, the nays 
are 98, answering “present” T—a quorum. The yeas have it, 
and the previous question is ordered. The Doorkeeper will open 
the doors. 


Is a separate yote demanded on any amendment? 


Mr. OLLIE M. JAMES. 
committee amendments. 

The SPEAKER. On each one of the amendments? 

Mr. OLLIE M. JAMES. On each one of the amendments. 

The Clerk read as follows: 

On page 1, line 11, after the word “necessary,” strike out the 
comma, 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

On page 1, at the end of line 11, after the word estates,“ strike 
out the period and insert a semicolon. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 


Page 3, line 20, after the word “act,” insert the word “as.” 


The question was taken, and the amendment was agreed to. 
The SPEAKER. The Clerk will report the next amendment, 
The Clerk read as follows: 


Page 4, line 3, strike out the word first” and insert the figure “ 1.” 


The question was taken, and the amendment was agreed to. 
The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows: 
On page 4, line 4, strike out the word “second” and insert the 
figure 2.” £ 
The question was taken, and the amendment was agreed to. 
The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows: 
Page 4, line 7, strike out the word “ third” and insert the figure “ 3.” 


The question was taken, and the amendment was agreed to. 
The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows: 


Page 4, line 8, after the word “statement,” strike out the comma. 


The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

Page 4, line 11, strike out the word “fourth” and insert the fig- 
ure 4.“ 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

Page 4, line 16, strike out the word “fifth” and insert the fig- 
ure 5. 

The question was taken, and the amendment was agreed to, 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

Page 4, line 18, strike out the word “sixth” and insert the fig- 
ure 6.“ 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 


Page 5, line 3, after the word “ have,” strike out the word “ been.” 


The question was taken, and the amendment was agreed to. 
The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows: 


Page 6, line 9, after the word “therefor,” strike out the word “ speci- 
fied and insert the word “ specifying.” 


The question was taken, and the amendment was agreed to. 
The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows: 


Page 7, line 24, strike out the word the and insert the word “a.” 


I demand a separate yote on the 


The question was taken, and the amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 


time. 
The SPEAKER. The question is on the passage of the bill. 
The question was taken, and the Speaker announced that the 
ayes seemed to have it, 


Mr. BARTLETT of Georgia. Division, Mr. Speaker. 

The House divided, and there were—ayes 165, noes 37. 

So the bill was passed. 

On motion of Mr. TIRRELL, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


ADMISSION TO COUNT OF ELECTORAL VOTE. 


Mr. GAINES of West Virginia. Mr. Speaker, I move that 
the House agree to the resolution which I have sent to the 
Clerk’s desk. 

The Clerk read as follows: 


House Resolution 542. 


Resolved, That in addition to those portions of the eries reserved 
by the resolution of January 28, 1909, for the use of families of Sena- 
tors, Members of the House of Representatives, Delegates, and Resident 
Com joners from Porto Rico and the Philippines, and their visitors, 
the remaining section of the southern end of the gallery shall also be 
reserved, and that admission to said section of the gall shall be con- 
28 1800. all respeets in accordance with the said resolution of January 


The question was taken, and the resolution was agreed to. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments bill 
of the following title, in which the concurrence of the House 
of Representatives was requested : 

H. R. 25392. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1910, and for other purposes. 

The message also announced that the Senate had insisted upon 
its amendment to the bill (H. R. 6252) to promote the adminis- 
tration of justice in the navy, disagreed to by the House of 
Representatives; had agreed to the conference asked by the 
House on the disagreeing votes of the two Houses thereon; and 
had appointed Mr. PERKINS, Mr. GALLINGER, and Mr. TILLMAN 
as the conferees on the part of the Senate. 

The message also announced that the Senate had passed the 
following resolution : 

Resolved, That the Secretary to request the House of 


be directed 
Representatives to return to the Senate the bill (S. 8564) to authorize 
the construction of two bridges across Rock River, State of Illinois, 


STATEHOOD BILL. 


Mr. HAMILTON of Michigan, from the Committee on the Ter- 
ritories, reported the bill (H. R. 27891) to enable the people of 
New Mexico to form a constitution and state government and 
be admitted into the Union on an equal footing with the origi- 
nal States, and to enable the people of Arizona to form a con- 
stitution and state government and be admitted into the Union 
on an equal footing with the original States, which was read 
the first and second time, referred to the Committee of the 
Whole House on the state of the Union, and, with accompanying 
report (No. 2079), ordered to be printed. 


RETURN OF BILL TO SENATE, 


The SPEAKER laid before the House the following request 
from the Senate, which was read, considered, and agreed to: 
IN THE SENATE OF THE UNITED STATES, 
February 6, 1909. 
Resolved, That the Secretary be directed to uest the House of 


Representatives to return to the Senate the bill ($8564) to authorize 
the construction of two bridges across Rock River, State of Illinois. 


ADJOURNMENT. 
Mr. PAYNE. I move that the House do now adjourn. 
The motion was a 


greed to. 
Accordingly (at 4 o’clock and 47 minutes p. m.) the House ad- 
journed. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXTV, executive communications were 
taken from the Speaker’s table and referred as follows: 

A letter from the Secretary of War, transmitting, with a let- 
ter from the Chief of Engineers, report of examination and sur- 
vey of Coosa River, Alabama and Georgia (H. Doc. No. 1421)— 
to the Committee on Rivers and Harbors and ordered to be 
printed. j 

A letter from the Secretary of the Treasury, transmitting an 
estimate of appropriation for clerical services at the office of the 
assistant treasurer at New Orleans (H. Doc. No. 1422)—to the 
Committee on Appropriations and ordered to be printed. 

A letter from the Secretary of the Interior, transmitting a 
draft of proposed legislation intended to authorize the issue 
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of fee-simple patents to certain Indians (H. Doc. No. 1423)—to 
the Committee on Indian Affairs and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, trans- 
mitting a copy of the findings filed by the court in the case of 
Effie Cawood, administratrix of estate of Alexander Cawood, 
against The United States (H. Doc. No. 1424)—to the Commit- 
tee on War Claims and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. OLCOTT, from the Committee on the District of Colum- 
bia, to which was referred the bill of the House (H. R. 11758) 
to authorize the Commissioners of the District of Columbia to 
accept donations of money and land for the establishment of a 
branch library in the District of Columbia, to establish a com- 
mission to supervise the erection of a branch library building 
in said District, and to provide for the suitable maintenance 
of said branch, reported the same without amendment, accgm- 
panied by a report (No. 2071), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. SMITH of Michigan, from the Committee on the District 
of Columbia, to which was referred the bill of the House (H. R. 
20837) to authorize certain extensions of the City and Sub- 
urban Railway of Washington, and for other purposes, reported 
the same with amendments, accompanied by a report (No. 2073), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. OLCOTT, from the Committee on the District of Colum- 
bia, to which was referred the bill of the Senate (S. 671) to 
construct a road along the south bank of the Anacostia River, 
reported the same without amendment, accompanied by a 
report (No. 2075), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. SMITH of Michigan, from the Committee on the District 
of Columbia, to which was referred the bill of the House (H. R. 
25399) for the extension of Franklin street NE. from its present 


eastern terminus east of Twenty-fourth street to the Bladens- 


burg read, reported the same with amendments, accompanied by 
a report (No. 2076), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 26472) to provide:for the extension of 
Rittenhouse street, in the District of Columbia, and for other 
purposes, reported the same with amendments, accompanied by 
a report (No. 2077), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. RICHARDSON, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the Senate 
(S. 8540) to amend an act entitled “An act to authorize the con- 
struction of a bridge across the Tennessee River in Marion 
County, Tenn.,” approved May 20, 1902, as amended by an act 
approved February 1, 1905, entitled “An act to amend an act 
entitled ‘An act to authorize the construction of a bridge across 
the Tennessee River in Marion County, Tenn.,’” reported the 
same with amendment, accompanied by a report (No. 2070), 
which said bill and report were referred to the House Calendar. 

Mr. OLCOTT, from the Committee on the District of Colum- 
bia, to which was referred the bill of the House (H. R. 19311) 
to provide for the formation and disbursement of a public 
school-teachers’ retirement fund in the District of Columbia, 
reported the same with amendments, accompanied by a report 
(No. 2072), which said bill and report were referred to the 
House Calendar. 

Mr. SIMS, from the Committee on the District of Columbia, 
to which was referred the bill of the House (H. R. 22308) de- 
claring the carrying openly or concealed about the person any 
pistol, bowie knife, dirk or dirk knife, blackjack, dagger, sword 
cane, slung shot, brass or other metal knuckle in the District of 
Columbia a felony, reported the same with amendment, accom- 
panied by a report (No. 2074), which said bill and report were 
referred to the House Calendar. 

Mr. LARRINAGA, from the Committee on Insular Affairs, to 
which was referred the bill of the House (H. R. 26838) to 
authorize Behn Brothers, of San Juan, P. R., to construct a 


bridge across a portion of the Condado Bay, at the eastern ex- 
tremity of San Juan Island, Porto Rico, reported the same with- 
out amendment, accompanied by a report (No. 2080), which said 
bill and report were referred to the House Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 27202) granting a pension to Luther Sargent— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 27568) granting an increase of pension to John 
M. Slate—Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally 
referred as follows: 

By Mr. VOLSTEAD: A bill (H. R. 27883) to pension ex- 
Presidents—to the Committee on Election of President, Vice- 
President, etc. 

By Mr. NEEDHAM: A bill (H. R. 27884) to amend section 6 
of an act entitled “An act to regulate commerce,” approved 
February 4, 1887, and acts amendatory thereof—to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. SHEPPARD: A bill (H. R. 27885) to provide for a 
world tem conference to be called by the President of 
the United States—to the Committee on Foreign Affairs. 

By Mr. CAMPBELL: A bill (H. R. 27386) amendatory of 
existing laws regulating the sale of intoxicating liquors in the 
District of Columbia—to the Committee on the District of 
Columbia. 

By Mr. SHEPPARD: A bill (H. R. 27887) to prevent the 
shipment of spirituous, malt, or vinous liquors on collect-on- 
delivery charges into prohibition and local-option States, dis- 
tricts, and communities—to the Committee on the Judiciary. 

By Mr. SIMS: A bill (H. R. 27888) to regulate the price of 
gas in the District of Columbia, and for other purposes—to the 
Committee on the District of Columbia. 

By Mr. SMITH of Arizona: A bill (H. R. 27889) granting cer- 
tain land to the town of Yuma, in the Territory of Arizona—to 
the Committee on the Public Lands. 

By Mr. PARKER: A bill (H. R. 27890) to amend the act en- 
titled “An act to protect the harbor defenses and fortifications 
constructed or used by the United States from malicious in- 
jury, and for other purposes,“ approved July 7, 189S—to the 
Committee on Military Affairs. 

By Mr. GOULDEN: A bill (H. R. 27892) to provide for the 
survey of the curve in the Harlem River Ship Canal at John- 
son’s Iron Works, New York City, with a view to removing 
same—to the Committee on Rivers and Harbors. 


By Mr. BENNETT of Kentucky: A bill (H. R. 27893) pro- 
viding for the purchase for the use of the Library of Congress 
of certain manuscript books formerly the property of John 
Marshall, late Chief Justice of the United States—to the Com- 
mittee on the Library. 

By Mr. MANN: A bill (H. R. 27894) amending “ An act to 
amend an act entitled ‘An act to regulate commerce, apnroved 
February 4, 1887, and all acts amendatory thereof, and to en- 
large the powers of the Interstate Commerce Commission,” ap- 
proved June 29, 1906—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. HAY: Resolution (H. Res. 541) asking for informa- 
tion as to appointments in various branches of the public sery- 
ice—to the Committee on Reform in the Civil Service. 

By Mr. MONDELL: Memorial from the legislature of Wyom- 
ing, memorializing the Congress of the United States to transfer 
1,000,000 acres of the public land now held by the United States 
within the boundaries of the State of Wyoming to that State 
for the purpose of creating a fund for establishing and main- 
taining good roads in the said State of Wyoming—to the Com- 
mittee on the Public Lands. 

By Mr. GRONNA: Memorial of the legislature of North Da- 
kota, for appropriations for the improvement of the Missouri 
River, the Yellowstone River, and the Red River of the North— 
to the Committee on Rivers and Harbors. 

By Mr. MARTIN: Memorial of the legislature of South Da- 
kota, memorializing Congress to open Indian reservations in 
South Dakota—to the Committee on Indian Affairs. 

By Mr. SMITH of Arizona: Memorial of the legislature of 
Arizona, petitioning grant of certain lands to the town of Yuma, 
Ariz.—to the Committee on the Public Lands. 
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PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and seyerally referred as 
follows: 

By Mr. BATES: A bill (H. R. 27895) granting an increase of 
pension to David R. Cook—to the Committee on Invalid Pen- 
sions. 

By Mr. BURNETT: A bill (H. R. 27896) granting a pension 
to David Woods—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27897) granting a pension to Mary Walls— 
to the Committee on Invalid Pensions. 

By Mr. BURTON of Ohio: A bill (H. R. 27898) granting an 
increase of pension to William L. Laffer—to the Committee on 
Inyalid Pensions, 

By Mr. BYRD: A bill (H. R. 27899) for the relief of the 
heirs of the estate of Jesse Watkins, deceased, late of Neshoba 
County, Miss., and James Watkins, also of said county—to the 
Committee on War Claims. 

By Mr. CAMPBELL: A bill (H. R. 27900) granting a pension 
to Alice M. Bundy—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27901) granting an increase of pension to 
Oren Isham—to the Committee on Invalid Pensions. 

By Mr. COCKS of New York: A bill (H. R. 27902) granting 
an increase of pension to William Schallenberg—to the Com- 
mittee on Pensions. 

By Mr. CRAIG: A bill (H. R. 27903) for the relief of M. J. 
Meyer—to the Committee on Claims. 5 

By Mr. DAWSON: A bill (H. R. 27904) for the relief of 
George A. Smith to the Committee on War Claims. 

By Mr. DENBY: A bill (H. R. 27905) to transfer Capt. John 
Clarke Wilson from the retired to the active list of the navy 
to the Committee on Naval Affairs. 

By Mr. FASSETT: A bill (H. R. 27906) granting an increase 
of pension to James B. Hague—to the Committee on Invalid 
Pensions. 

By Mr. GAINES of West Virginia: A bill (H. R. 27907) 
granting an increase of pension to William Coleman—to the 
Committee on Inyalid Pensions. 

Also, a bill (H. R. 27908) granting an increase of pension to 
Abram Workman—to the Committee on Invalid Pensions. 

By Mr. HAUGEN: A bill (H. R. 27909) granting an increase 
of pension to Martin Wise—to the Committee on Invalid Pen- 
sions, 

By Mr. HEPBURN: A bill (H. R. 27910) granting a pension 
to Lydia C. Nichol—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27911) granting an increase of pension 
to J. F. Blakely—to the Committee on Invalid Pensions. 

By Mr. HIGGINS: A bill (H. R, 27912) granting an increase 
of pension to Francis Burroughs—to the Committee on Invalid 
Pensions. 

By Mr. HINSHAW: A bill (H. R. 27913) granting an increase 
of pension to William Barker—to the Committee on Invalid 
Pensions. a 

By Mr. HUFF: A bill (H. R. 27914) for the relief of Joseph 
M. Cochran—to the Committee on Claims. 

By Mr. LAMB: A bill (H. R. 27915) granting an increase of 
pension to Austin Wilkins—to the Committee on Invalid Pen- 
sions. 

By Mr. LANGLEY : A bill (H. R. 27916) granting a pension 
to Mollie Adams—to the Committee on Invalid Pensions. 

By Mr. MCHENRY : A bill (H. R. 27917) granting an increase 
of pension to William Anderson—to the Committee on Invalid 
Pensions. 

By Mr. McLACHLAN of California: A bill (H. R. 27918) 
granting an increase of pension to John A. Curtis—to the Com- 
mittee on Invalid Pensions, 

Also, a bill (H. R. 27919) granting an increase of pension to 
William M. V. Young—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27920) granting a pension to W. V. Felt- 
well—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27921) for the relief of John W. Magann— 
to the Committee on Claims. 

By Mr. McLAIN: A bill (H. R. 27922) for the relief of the 
heirs at law of John A. Regan, deceased—to the Committee on 
War Claims. 

Ey Mr. NELSON: A bill (H. R. 27923) granting an increase 
of pension to Charles Richards—to the Committee on Invalid 
Pensions. 

By Mr. SMITH of California: A bill (H. R. 27924) granting 
a pension to Lois A. Budlong-Phillips—to the Committee on In- 
valid Pensions. 


By Mr. SULLOWAY: A bill (H. R. 27925) granting an in- 
crease of pension to Freeman F. Sanborn—to the Committee on 
Invalid Pensions. 

By Mr. CUSHMAN: Resolution (H. Res. 540) to pay to 
Nellie M. Wakefield a certain sum of money—to the Committee 
on Accounts, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALLEN: Petition of Burbank, Douglass & Co., of 
Portland, Me., and others, against increase of duty on crockery, 
china, and glass—to the Committee on Ways and Means. 

By Mr. ASHBROOK: Petition of National Association of. 
Credit Men of New York, for the passage of the Sherley bill 
(H. R. 21929), amending the national bankruptcy act—to the 
Committee on the Judiciary. 

By Mr. BARCHFELD: Petition of John S. Daly, Walter 
Scott, and others, favoring passage of H. R. 15372, for payment 
of overtime claims of letter carriers—to the Committee on War 
Claims. 

Also, petition of the Oliver McClintock Company, the Marsh, 
Brown, Mather Company, and the Orbuthnot, Stephenson Com- 
pany, of Pittsburg, Pa., favoring the Sherley bill (H. R. 21929), 
amending the bankruptcy act—to the Committee on the Judi- 
ciary. ; 

By Mr. BARTHOLDT: Memorial of legislature of Missouri, 
in favor of deepening channels of the Mississippi River and its 
tributaries—to the Committee on Rivers and Harbors. 

By Mr. BATES: Paper to accompany bill for relief of Dayid 
R. Cook—to the Committee on Invalid Pensions. 

Also, petition of O. Logan, M. D., of Girard, Pa., for legisla- 
tion to pension contract surgeons who served in the civil war— 
to the Committee on Invalid Pensions. 

Also, petition of Miller Division of Brotherhood of Locomotive 
Engineers, of Meadville, Pa., favoring pensioning railroad en- 
gineers who ser in army during the civil war—to the Com- 
mittee on Inyalid Pensions. 

Also, petition of E. G. Barie, of McKean, Erie County, Pa., 
favoring the omnibus claims bill (H. R. 15372) —to the Com- 
mittee on Claims. 

Also, petition of Dr. Duvid N. Dennis, of Erie, Pa., favoring 
removal of duty on surgical instruments and scientific ap- 
pliances—to the Committee on Ways and Means. 

Also, petition of Woman's Club of Erie, Pa., for the preserva- 
tion of Niagara Falls—to the Committee on Rivers and Harbors, 

Also, petition of J, C. Vickers and others, of Hartstown, Pa., 
for the creation of a national highways commission (H. R. 
15837)—to the Committee on Agriculture. 

Also, petitions of W. T. Kellar and other citizens of Meadville, 
Pa.; E. V. Frazier and other citizens of Conneautville, Pa.; 
Seth Osborn, master of Summit Grange, No. 1079; Louis Hare, 
secretary- of Centerville Grange, No. 958; Eureka Grange, No. 
816; Shenango Central Grange, of Espyville, Pa.; William G. 
Davis and others, of Wattsburg, Pa.; G. I. Eisaman, of Girard, 
Pa.; J. R. Head and others, of Sagertown, Pa.; Jacob Ehrgott 
and others and Nevin E, Cole and others, of Meadville, Pa.; 
Edinboro Grange, of Edinboro, Pa.; William Rickey and others, 
of Hartstown, Pa.; Athens Grange, of Centerville, Pa.; Wood- 
cock Center Grange, No. 1034; John E. Mead and others, of 
Venango, Pa.; and C. A. Stranahan and others, of Spartans- 
burg, Pa., favoring postal sayings bank- and parcels-post laws— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of Yellow Pine Manufacturers’ Association of 
St. Louis, against removal of duty on lumber—to the Committee 
on Ways and Means. 

By Mr. BURKE: Petition of G. W. Da Cunha, of Upper Mont- 
clair, N. J., favoring a pension for the retired Presidents and 
for their wives—to the Committee on Pensions. 

By Mr. CALDER: Petition of the Antikamnia Chemical Com- 
pany, of St. Louis, Mo., opposing the Mann bill (H. R. 21982)— 
to the Committee on Interstate and Foreign Commerce. 

Also, information relative to wireless telegraphy—to the 
Committee on the Merchant Marine and Fisheries. 

Also, petition of business firms of the city of New York, favor- 
ing passage of Sherley bill (H. R. 21929)—to the Committee on 
the Judiciary. 

By Mr. CARY: Petition of Ed. Schuster & Co. (Incorporated), 
of Milwaukee, Wis., favoring lower rate of duty on oilcloth—to 
the Committee on Ways and Means. 

By Mr. CLARK of Missouri: Petition of certain citizens of 
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Mexico, Mo., against passage of parcels-post bill—to the Com- 
mittee on the Post-Oflice and Post-Ronds. 

By Mr. CRAIG: Papers to accompany bill for the relief of M. 
J. Meyers—to the Committee on Claims. 

By Mr. EDWARDS of Kentucky: Paper to accompany bill for 
relief of Dudley R. Sloan (previously referred to the Committee 
on Invalid Pensions)—to the Committee on Pensions. 

By Mr. FORNES: Petition of John Wanamaker; the Clark 
Hutchinson Company; Levi Sondheimer & Co.; R. C. Williams 
& Co.; Claflin, Thayer & Co.; J. E. Bates & Co.; William Meyer 
& Co.; the Powell Brothers’ Shoe Company; the New Nether- 
land Bank; the Endicott Johnson Company; Aitken, Son & Co.; 
J. G. Johnson & Co.; the National Association of Clothiers; and 
the J. Spencer Turner Company, favoring the Sherley bill (H. R. 
21929), to amend the bankruptcy act—to the Committee on the 
Judiciary. 

By Mr. FULLER: Petition of American Protective Tariff 
League, against creation of a permanent tariff commission—to 
the Committee on Ways and Means, 

Also, petition of G. L. Nevius Post, No. 1, Grand Army of the 
Republic, of Rockford, III., against consolidation of pension 
agencies—to the Committee on Appropriations. 

Also, petition of the Electric Appliance Company and the W. M. 
Hoyt Company, of Chicago, III., for the passage of the Sherley 
bill (H. R. 21929), amending the national bankruptcy act—to 
the Committee on the Judiciary. 

Also, petition of National Wool Growers’ Association, against 
reduction of present tariff on wool and hides—to the Committee 
on Ways and Means. 

By Mr. GLASS: Paper to accompany bill for relief of Wil- 
liam H. Patterson (previously referred to the Committee on 
Invalid Pensions)—to the Committee on Military Affairs. 

By Mr. GOULDEN: Petition of Manufacturers’ Association 
of New York and New York Board of Trade and Transporta- 
tion, for appropriation to improye the upper Hudson River—to 
the Committee on Rivers and Harbors. 

Also, petition of the jewelers’ board of trade; the stationers’ 
board of trade; William Meyer & Co.; the Merchants’ Associa- 
tion of New York; the Endicott Johnson Company; John Mar- 
tin, of Ginn & Co., publishers; Aitken, Son & Co.; James G. 
Johnson & Co.; Claflin, Thayer & Co.; John Wanamaker; the 
Patterson-Sargent Company; R. C. Williams & Co.; the Stand- 
ard Varnish Works; the Powell Brothers Shoe Company; the 
National Association of Clothiers; New Netherland Bank; the 
Clark Hutchinson Company; James F. White & Co.; and the 
J. Spencer Turner Company, favoring H. R. 21929, the Sherley 
bill—to the Committee on the Judiciary. 

By Mr. GRANGER: Petition of the Wescott, Slade & Balcom 
Company, of Providence, R. I., in favor of H. R. 21929, to amend 
the bankruptcy law—to the Committee on the Judiciary. 

By Mr. GRONNA: Petition of citizens of Hamar, N. Dak., 
against parcels post—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of citizens of Glenburn, N. Dak., asking reten- 
tion of import duty on grains—to the Committee on Ways and 
Means. 

Also, petition of the North Dakota Hardware Association, 
against parcels post—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. HACKETT: Paper to accompany bill for relief of 
estate of John D. Johnson—to the Committee on War Claims. 

By Mr. HAMMOND: Petition of Albert E. Fellimore and 
others, of Fairmont, Minn., in favor of establishing a children’s 
bureau in the Interior Department—to the Committee on Ex- 
penditures in the Interior Department. 

By Mr. HEFLIN: Evidence to accompany bill for the relief of 
John L. Hayes, deceased (H. R. 12543)—to the Committee on 
War Claims. 

By Mr. HINSHAW: Petition of citizens of Brainard, county 
of Butler, State of Nebraska, against the establishment of par- 
cels post and postal savings banks—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. HITCHCOCK: Petition of citizens of Nebraska, 
against the passage of S. 3940 (proper observance of Sunday as 
a day of rest in the District of Columbia)—to the Committee 
on the District of Columbia. 

By Mr. HOWELL of New Jersey: Papers to accompany bills 
for relief of Cornelius Britton, jr., and Lydia Hunt—to the Com- 
mittee on Invalid Pensions. 

By Mr. KIMBALL: Papers to accompany bills for relief of 
Jeremiah Kincaid (H. R. 17371), Charles T. Grinstead (H. R. 
27636), and Thomas Burns (H. R. 24815)—to the Committee on 
Invalid Pensions. 


By Mr. LEE: Paper to accompany bill (H. R. 27568) for re- 
lief of Jobn M. Slate (previously referred to the Committee on 
Invalid Pensions)—to the Committee on Pensions. 

By Mr. LINDSAY: Petition of the Antikamnia Chemical 
Company, of St. Louis, Mo., against the Mann bill (H. R. 
21982—to the Committee on Interstate and Foreign Commerce. 

Also, petition of John Wanamaker; the Nationa) Association 
of Clothiers; the Endicott-Johnson Company; the J. Spencer 
Turner Company; R. C. Williams & Co.; the Powell Brothers 
Shoe Company; Aitken, Son & Co.; James G. Johnson & Co.; 
New Netherland Bank; William Meyer & Co.; J. H. Lane & 
Co.; the Sibley, Lindsay & Curr Company; Claflin, Thayer & 
Co.; the Clark-Hutchinson Company; the Patterson-Sargeant 
Company; the Schlegel Manufacturing Company; and the jewel- 
ers’ board of trade, favoring the Sherley bill (H. R. 21929)—to 
the Committee on the Judiciary. 

By Mr. LOUD: Petition of citizens of Towas City, Mich., 
favoring parcels-post and postal savings bank laws—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. McLAIN: Papers to accompany bill for relief of heirs 
of John A. Regan, deceased—to the Committee on War Claims. 

By Mr. NELSON: Petition of sundry citizens of village of 
Arlington, Wis., against parcels-post legislation—to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. PEARRE: Paper to accompany bill for relief of estate 
of Frederick Wyand (H. R. 26895) and Thomas Bevans—to the 
Committee on War Claims. 

By Mr. PRAY: Petition of Butte Building Trades Council, 
for amendment to the Sherman antitrust law—to the Committee 
on the Judiciary. . 

Also, petition of citizens of Iron Mountain, Mont., against 
passage of Senate bill 3940—to the Committee on the District of 
Columbia. 

By Mr. PRINCE: Petition of citizens and business firms of 
the Fifteenth Congressional District of Illinois, against a par- 
cels post—to the Committee on the Post-Office and Post-Roads. 

By Mr. SPIGHT: Petition of E. H. Boody, heir of William H. 
Boody, asking reference of his claim to Court of Claims—to the 
Committee on War Claims. 

By Mr. STERLING: Petition of citizens of El Paso, III., 
against establishment of parcels post and postal savings banks— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. SULLOWAY: Petition of the Nashua Board of 
Trade, favoring bill now before Congress for the preservation 
of the forests of the White Mountains—to the Committee on 
Agriculture. 

By Mr. SULZER: Petition of the Manufacturers’ Association 
of New York, for appropriation for improvement of the upper 
Hudson River—to the Committee on Rivers and Harbors, 

Also, petition of New Netherland Bank; the Merchants’ As- 
sociation of New York; James F. White & Co.; Aitken, Son & 
Co.; the National Association of Clothiers; Spielman & Co.; 
Stephen Lainberger; James G. Johnson & Co.; R. C. Williams 
& Co.; the J. Spencer Turner Company; John Wanamaker; the 
Endicott-Johnson Company; the Patterson-Sargeant Company ; 
the Clark-Hutchinson Company; William Meyer & Co.; Claflin, 
Thayer & Co.; the Powell Brothers Shoe Company; and J. E. 
Bates & Co., all of the city of New York, favoring the Sherley 
bill (H. R. 21929), amending the bankruptcy law—to the Com- 
mittee on the Judiciary. 

Also, petition of annual encampment of the Department of 
New York, Grand Army of the Republic, against consolidation 
of pension agencies—to the Committee on Appropriations. 

Also, petition of the Antikamnia Chemical Company, of St. 
Louis, Mo., against the Mann bill (H. R. 21982)—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of the John F. Jelke Company, favoring legis- 
lation to govern the sale of renovated butter—to the Committee 
on Agriculture. 

By Mr. THOMAS of Ohio: Petition of citizens of Ohio, favor- 
ing parcels-post and postal savings bank laws—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. VOLSTHAD: Petition of numerous citizens of the 
Seventh Congressional District of Minnesota, opposing any tax 
on tea or coffee—to the Committee on Ways and Means.“ 

Also, petition of business men of Willmar, Minn., opposing 
passage of parcels-post bill—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. VREELAND: Petition of Grand Army of the Re- 
publice Association of Allegany County, N. X., favoring the en- 
actment of the bill known as the “pensioners of war bill“ 
to the Committee on Invalid Pensions. 
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Also, petition of oil producers in the Thirty-seventh Congres- 
sional District of New York State, against any change in the 
present tariff as it relates to crude oil—to the Committee on 
Ways and Means, ‘ 

By Mr. WANGER: Petition of the Illinois Manufacturers’ 
Association, favoring the ocean mail bill—to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. WEISSE: Petition of citizens of Elkhart Lake, Wis., 
against the establishment of a rural parcels post—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of Grain Dealers’ National Association, against 
S. 382, providing for federal inspection of grain—to the Com- 
mittee on Interstate and Foreign Commerce. 


SENATE. 
Monpay, February &, 1909. 


Prayer by the Chaplain, Rey. Edward E. Hale. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Saturday last, when, on request of Mr. Kean, and by 
unanimous consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the Jour- 
nal stands approved. 


REPAIRS OF BATTLE SHIPS. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Navy, transmitting, by 
direction of the President, and in response to a resolution of the 
1st instant, certain information relative to the cost since May 13, 
1908, of repairs to the Brooklyn and 17 other vessels, and of the 
cost of coal during the last fiscal year, etc. (S. Doc. No. 702), 
which was referred to the Committee on Naval Affairs and or- 
dered to be printed. 


BALTIMORE AND WASHINGTON TRANSIT COMPANY. 


The PRESIDENT pro tempore laid before the Senate the 
annual report of the Baltimore and Washington Transit Com- 
pany of Maryland (S. Doc. No. 703), which was referred to the 
Committee on the District of Columbia and ordered to be 
printed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, returned to the Senate in compliance 
with its request the bill (S. 8564) to authorize the construction 
of two bridges across Rock River, State of Tlinois. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 26399) making appropriations to supply urgent 
deficiencies in the appropriations for the fiscal year ending 

„June 30, 1909. 

The message further announced that the House had passed a 
bill (H. R. 21929) to amend an act entitled “An act to establish 
a uniform system of bankruptcy throughout the United States,” 
approved July 1, 1908, as amended by an act approved Feb- 
ruary 5, 1903, in which it requested the concurrence of the 
Senate. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 27051) authorizing the Sec- 
retary of War to furnish one condemned brass or bronze “ Napo- 
Jeon” gun, carriage, and cannon balls to the State of Iowa, and 
it was subsequently signed by the Vice-President. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a petition of Rear- 
Admiral H. F. Pickering Naval Garrison, No. 4, Army and Navy 
Union of the United States, of Erie, Pa., praying for the enact- 
ment of legislation to provide for the retirement of petty officers 
and enlisted men in the United States Navy after twenty-five 
years’ -actual service, which was referred to the Committee on 
Naval Affairs. 

He also presented a petition of the National Business League 
of America, of Chicago, Ill., praying for the enactment of legis- 
lation to acquire in foreign countries sites and buildings for the 
use of the diplomatic and consular establishments of the United 
States, which was referred to the Committee on Foreign Rela- 
tions. 


He also presented a joint memorial of the legislature of Ore- 
gon, which was referred to the Committee on Territories, and 
ordered to be printed in the Recorp, as follows: 


UNITED STATES OF AMERICA, 
STATER OF OREGON, 
OFFICE OF THE SECRETARY OF STATE. 

I, F. W. Benson, secretary of state of the State of Oregon and cus- 
todian of the seal of said State, do hereby certify that I have 5 
compared the annexed copy of senate joint memorial No. 1, twenty-fift 
legislative assembly of the State of Oregon, adopted by the senate Jan- 
uary 19, 1909, and concurred in by the house January 22, 1909, to- 
gether with the indorsements thereon, and that it is a full, true, and 
complete copy. of the original as filed in the office of the secretary of 
state of the State of Oregon on the 26th day of January, 1909, and of 
the whole thereof. 

In testimony whereof I have hereunto set my hand and affixed hereto 
the seal of the State of Oregon. 

Done at the capitol at Salem, Oreg., this 29th day of January, A. D. 

[SBAL.] F. W. BENSON, 

Secretary of State. 
STATE OF OREGON, 
TWENTY-FIFTH LEGISLATIVE ASSEMBLY, 
SENATE CHAMBER. 


Senate joint memorial 1. 


Whereas Alaska is dependent upon the Federal Government for all 
statutory enactments and administrative improvements; a 
Whereas trunk wagon roads through the main mining sections are 
essential to proper_and fair development of the rich minerals proved in 
the Northland; and 
Whereas Alaska’s contribution of revenue to the Federal Government 
and immense business returns to the States warrants heavy work on a 
trunk wagon-road system at this time: Therefore 
Your memorialists do earnestly pray the Congress of the United 
States to appropriate $1,000,000 at this Congress for inauguration of 
heavy construction on the trunk wagon road between Valdez and Nome, 
via nana and Yukon rivers, which has been recommended by the 
board of road commissioners for Alaska, said work to be done by the 
board of road commissioners for Alaska, pursuant to regulations issued 
and adopted by the War Department. 
Adopted by the senate January 19, 1909. 
Jay BOWERMAN, President. 
Concurred in by the house January 22, 1909. 
C. N. MCARTHUR, Speaker. 


Indorsed : Senate joint memorial 1, Wm. H. Barry, chief clerk; filed 
January 26, 1909, F. W. Benson, secretary of state. 


The PRESIDENT pro tempore presented a joint memorial of 
the legislature of Oregon, which was referred to the Committee 
on Irrigation and ordered to be printed in the RecorD, as fol- 
lows: 


UNITED STATES OF AMERIC4, 
7 STATE OF OREGON, 
OFFICE OF THE SECRETARY OF STATE. 


I, F. W. Benson, 8 of state of the State of Oregon, and cus- 
todlan of the seal’ of said tate, do hereby certify that I have care- 
fully compared the annexed copy of house joint memorial No. 4, twenty- 
fifth legislative assembly of the State of Oregon, adopted by the house 
January 20, 1909, and concurred in by the ate 2 21, 
together with the indorsements thereon, and that it is a full, true, and 
complete copy of the original as filed in the office of the secretary of 
state of the State of Oregon on the 25th day of January, 1909, and 
of the whole thereof. 

In testimony whereof I have hereunto set my hand and affixed hereto 
the seal of the State of Oregon. 

pons at the capitol at Salem, Oreg., this 20th day of January, A. D. 

[SBAL.] F. W. Benson 
Secretary of State. 


STATE OF OREGON, TWENTY-FIFTH LEGISLATIVE ASSEMBLY, 
HOUSE OF REPRESENTATIVES. 


House joint memorial 4. Introduced by Mr. Brooke, 
Resolved by the house, the senate concurring: 


That whereas the reclamation fund derived from the sale of public 
lands in pregon is greatly in excess of the amount applied by the 
ee as rvice oF es United States within the State of Oregon ; 
an 

Whereas it is most earnestly desired by the ple of Malheur 
County, as well as of the State of Oregon, that the Reclamation Service 
take up and complete what is known as the Malheur irrigation 
project,” in Malheur County, which covers a 1 of land in 
said county which is now arid and nonproductive; and 

Whereas the ey marae of water to said tract of land would be of 
inestimable value to the State of Oregon: Now therefore be it 

Resolved by the house of representatives (the senate concurring), 
That the Senators and Representatives in Con from this State be 
requested to use their uence with the Rec 


tion 8 and 


resentatives in Congress from 0 n. 

opted by the house January 20, 1909. 

C. N. McArruur, Speaker. 
Concurred in by the senate January 21, 1909. 


JAY BOWERMAN, President. 


Indorsed: House joint memorial 4, W. F. Dr: „ chief clerk; filed 
January 25, 1909, F. W. Benson, secretary of state. 

The PRESIDENT pro tempore presented a joint memorial 
of the legislature of Oregon, which was referred to the Com- 


1909. 
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mittee on Agriculture and Forestry and ordered to be printed 
in the RECORD, as follows: 


UNITED STATES OF AMERICA, 
STATE OF OREGON, 
OFFICE OF THR SECRETARY OF STATE. 


I, F. W. Benson, secretary of state of the State of Oregon, and cus- 


todian of the seal of said State, do hereby certify that I have care- 
fully compared the annexed copy of house gont memorial No. 5, twenty- 
fifth legislative assembly of the State of Oregon, adopted by the house 
January 22, 1909, and concurred in by the Senate Janua * 
together with the indorsements thereon; and that it is a full, true, and 
complete copy of the original, as filed in the office of the secretary of 
state of the State of Oregon on the 28th day of January, 1909, and 
of the whole thereof. 
In testimony whereof I have hereunto set my hand and affixed hereto 
the seal of the State of Oregon. 
1 8 at the capitol at Salem, Oreg., this 29th day of January, A. D. 
[SEAL] F. W. Benson, 
Secretary of State. 
TWENTY-FirtH LEGISLATIVE ASSEMBLY 
OF THE STATE OF OREGON, 
HOUSE OF REPRESENTATIVES. 


House joint memorial 5. 


We, the legislative assembly of the State of O n, most respectfully 
memorialize Congress to reject any legislation looking to the repeal of 
the present tax on oleomargarine, 

3 by the house January 22, 1909. 

C. N. MCARTHUR, 
Speaker of the House. 

Concurred in by the senate January 26, 1909. 

Jay BOWERMAN, 
President of the Senate. 


Indorsed: House joint memorial 5, W. F. Drager, chief clerk; filed 
January 28, 1909, F. W. Benson, secretary of state. 


The PRESIDENT pro tempore presented a joint memorial of 
the legislature of Oregon, which was referred to the Committee 
on Agriculture and Forestry and ordered to be printed in the 
Record, as follows: 


STATE OF OREGON, 
TWENTY-FIFTH LEGISLATIVE ASSEMBLY, 
Senate CHAMBER, 
Senate joint memorial 4. 


Whereas there is a general demand by the people of the United 
States and of the State of Oregon for better and more permanent public 
roads: Therefore be it 

Resolved by the senate of the State of Oregon (the house concurring), 
That it is the sense of the people of this State that the National Gov- 
ernment should aid in the permanent construction of the main high- 
ways, and that the Congress of the United States is bereby memorial- 
ized to extend some such aid by the appropriation of a percentage of 
the cost of such permanently improved main highways throughout the 
different States of the Union where and whenever a State and the 
several counties thereof shall by statute extend a like aid in so per- 
manently improving their main highways, or that the loan of public 
money by the Treasurer of the United States be authorized for such 
construction or the aiding thereof, or by both the appropriation and 
loan and in such sums and under such conditions as may be by said 
Congress determined upon and deemed advisable. Be it further 

Resolved, That a copy of this memorial be forwarded to the Senate 
and House of Representatives of the United States in Congress assem- 
bled and to the legislatures of the several States of the Union by the 
secretary of state. 

Adopted by the senate January 20, 1909. 

Jay BOWERMAN, President. 

Concurred in by the house January 22, 1909. 

C. N. McArtuor, Speaker. 


int memorial 4, Wm. H. Barry, chief clerk; filed 
W. Benson, secretary of state. 


UNITED STATES OF AMERICA, 
STATE OF OREGON, 
OFFICE OF THE SECRETARY OF STATE. 


I, F. W. Benson, secretary of state of the State of Oregon, and 
custodian of the seal of said State, do hereby certify: 

That I have carefully one the annexed copy of senate joint 
memorial No. 4, twenty-fifth legislative assembly of the State of Ore- 
gon adopted by the senate January 20, 1909, and concurred in by the 

ouse January 22, 1909, together with the indorsements thereon, and 
that it is a full, true, and complete copy of the original as filed in the 
office of the secretary of state of the State of Oregon on the 26th day 
of January, 1909. 

In PERO, whereof I have hereunto set my hand and affixed 
hereto the seal of the State of Oregon. 

Done at the capitol at Salem, Oreg., this 29th day of January, 


A. D. 1909. 
F. W. Benson, Secretary of State. 


Indorsed : Senate 
January 26, 1909, 


[SEAL.] 


The PRESIDENT pro tempore presented a joint memorial of 
the legislature of Oregon, which was referred to the Committee 
on Privileges and Elections and ordered to be printed in the 
Recoxrp, as follows: 


STATE OF OREGON, 
TWENTS-FIFTH LEGISLATIVE ASSEMBLY, 
SENATE CHAMBER. 
Senate resolution 4. 


Be it resolved by the senate of the State of Oregon (the house of 
representatives concurring), That the following application to the Con- 
ess of the United States of America, applying to Congress to provide 
or the calling of a convention to propose an amendment to section 3 
of Article I of the Constitution of the United States, so that the United 


States Senators from each State shall be elected by the direct vote of 
the qualified electors in each State, be, and the same is hereby, adopted: 


To the honorable Congress of the United States of America, represented 
in Senate and House of Representatives: 

The legislature of the State of Oregon hereby applies to your honor- 
able body to provide for the calling of a convention to propose an 
amendment to section 3 of Article I of the Constitution of the United 
States of America, so as to provide therein that the United States Sen- 
ators from each State shall be elected by the direct vote of the quali- 
fied electors in each State, and to further 88 for the ratification 
of said pro amendment by the several States as made and pro- 
vided for in Article V of the Constitution of the United States. 

That the aforesaid application shall be signed by the president of the 
senate and the s er of the house of representatives, and attested by 


e secretary of state to the President of the 
the Speaker of the House of Representa- 


States. 
Adopted by the senate January 19, 1909. 
JAY BOWERMAN, President. 
Adopted by the house January 22, 1909. 
C. N. McArruur, Speaker. 
Indorsed: Senate joint resolution 4, Wm. H. Barry, chief clerk; filed 
January 26, 1909, F. W. Benson, secretary of state. 


UNITED STATES OF AMERICA, 
STATE OF OREGON, 
OFFICE OF THE SECRETARY OF STATE. 
I, F. W. Benson, secretary of state of the State of Oregon, and cus- 
todlan of the seal of said State, do hereby certify: 
That I have carefully compared the annexed copy of senate joint 
resolution No. 4, twenty-fifth legislative assembly of the State of Ore- 
‘on, adopted by the senate January 19, 1909, and concurred in by the 
ouse January 22, 1909, together with the indorsements thereon, and 
that it is a full, true, and complete Rg bos the original as filed in the 
office of the secretary of state of the te of Oregon on the 26th day 
of January, 1909, and of the whole thereof. 
In testimony whereof, I have hereunto set my hand and affixed hereto 
the seal of the State of Oregon. 
Done at the capitol at Salem, Oreg., this 29th day of January, A. D. 


[Sean] F. W. Benson, Secretary of State. 
The PRESIDENT pro tempore presented a joint memorial of 
the legislature of Oregon, which was referred to the Committee 
on Privileges and Elections and ordered to be printed in the 
Recogrp, as follows: 
STATS OF OREGON, 


TWENTY-FIFTH LEGISLATIVE ASSEMBLY, 
HALL OF REPRESENTATIVES. 
House joint memorial 3. 

Be it resolved by the house of representatives of the State of Oregon 
(the senate concurring), That the following application to the Congress 
of the United States of America, applying to Congress to provide for the 
calling of a convention to qronces an amendment to section 3 of Article 
I of the Constitution of the United States, so that the United States 
Senators from each State shall be elected by the direct vote of the 
qualified electors in each State, be and the same is hereby, adopted : 

To the honorable Congress of the United States of America, represented 

in Senate and House of Representatives: A 

The legislature of the State of Oregon hereby applies to your honor- 
able body to provide for the calling of a convention to propose an 
amendment to section 3 of Article I of the Constitution of the United 
States of America, so as to provide therein that the United States 
Senators from each State shall be elected by the direct vote of the 
qualified electors in each State, and to further provide for the ratifi- 
eation of said pro) amendment by the several States as made and 
8 ae in Article V of the Constitution of the United States; and, 

urther 

Resolved, That the aforesald application shall be signed by the presi- 
dent of the senate and the speaker of the house of representatives, 
and attested by the chief clerk of each house, and a certified copy 
thereof, duly authenticated, shall be sent by the secretary of state to 
the President of the Senate of the United States, the Speaker of the 
House of Representatives of the United States, to each member of the 
delegation in Congress from this State, and to the legislature of each 
State in the United States. 

Adopted by the house, January 22, 1909. 

C. N. MCARTHUR, 


Speaker. 
Concurred in by the senate, January 26, 1909. 
Jay BOWERMAN, 
President. 
Indorsed: House joint memorial 3, W. F. Drager, chief clerk; filed 


January 27, 1909, F. W. Benson, secretary of state. 


UNITED STATES OF AMERICA, 
STATE OF OREGON, 
OFFICE OF THE SECRETARY OF STATE. 

I, F. W. Benson, secreta: of state, of the State of Oregon, and 
custodian of the seal of said State, do hereby certify: 

That I have carefully compared the annexed copy of house joint 
memorial No. 3, twenty-fifth legislative assembly of the State of 
Oregon, adopted by the house January 22, 1909, and concurred in by 
the senate January 26, 1909, together with the indorsements thereon, 
and that it is a full, true, and complete 7 the origina! as filed in 
the offlce of the secretary of state of the te of Oregon on the 27th 
day of January, 1909, and of the whole thereof. 

n testimony whereof, I have hereunto set my hand and affixed 
hereto the seal of the State of Oregon. 

Done at the capitol at Salem, Oreg., this 29th day of Jannary, 
A. D. 1909. 

LSRAL. F. W. Benson, 

Secrctary of State. 


Mr. PLATT presented a memorial of General Shields-Cor- 
coran Post, No. 69, Department of New York, Grand Army of 
the Republic, of New York City, N. Y., remonstrating against 


the enactment of legislation providing for the consolidation of 
certain pension agencies throughout the country, which was re- 
ferred to the Committee on Pensions. 

He also presented a petition of the congregation of the Bap- 
tist Church of Reed Corners, N. Y., praying for the enactment 
of legislation to regulate the interstate transportation of in- 
toxicating liquors, which was referred to the Committee on the 
Judiciary. 

He also presented a petition of Rear-Admiral H. F. Picking 
Naval Garrison, No. 4, Army and Navy Union of the United 
States of America, of Erie, Pa., praying for the enactment of 
legislation providing for the retirement of certain petty officers 
and enlisted men of the navy after twenty-five years’ actual serv- 
ice, which was referred to the Committee on Naval Affairs. 

He also presented a petition of the Consumers’ League of 
Syracuse, N. Y., and the petition of Harriett A. Dillingham, of 
New York City, N. Y., praying for the enactment of legislation 
to establish a national children’s bureau, which were referred 
to the Committee on Education and Labor. 

He also presented a petition of the Council of the New York 
Commandery of the Naval and Military Orde: of the Spanish- 
American War, of New York City, N. Y., praying for the enact- 
ment of legislation granting campaign badges to certain officers 
and enlisted men of the Army, Navy, Marine Corps, and Rev- 
enue-Cutter Service of the United States, which was referred to 
the Committee on Military Affairs. 

He also presented a petition of Jasper Grange, No. 619, Pa- 
trons of Husbandry, of Steuben County, N. Y., praying for the 
passage of the so-called “rural parcels-post” and postal sav- 
ings banks” bills, which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a petition of the Buffalo Chapter, American 
Institute of Architects, of Buffalo, N. Y., and the petition of Dr. 
M. D. Mann, of Buffalo, N. Y., praying for the enactment of leg- 
islation providing for the erection of the proposed Lincoln me- 
morial in the city of Washington, D. C., upon the site selected 
by the park commission, which were referred to the Committee 
on the Library. 

Mr. GALLINGER presented a petition of the Chamber of 
Commerce of Washington, D. C., praying for the enactment of 
legislation providing for a retirement fund for teachers of 
public schools in the District of Columbia, which was referred 
to the Committee on the District of Celumbia. 

He also presented a petition of sundry owners of property on 
T street NW., Washington, D. C., praying that an appropria- 
tion be made to pave T street NW., between First and Second 
streets, which was referred to the Committee on the District 
of Columbia. 

Mr. DICK presented’a petition of sundry citizens of the State 
of Ohio, praying for the passage of the so-called “ rural parcels- 
post” and “ postal savings banks” bills, which was refrered to 
the Committee on Post-Offices and Post-Roads. 

Mr, CURTIS presented a resolution of the legislature of 
Kansas, which was referred to the Committee on Finance and 
ordered to be printed in the Recorp, as follows: 


House resolution 24. By John R. Ashcroft. 


Whereas under the act of Congress relating to internal revenue it 
is the practice of the Commissioner of Internal Revenue to issue gov- 
ernmeut stamps to wholesale and retail dealers of intoxicating liquors 
in Kansas, thus authorizing them, so far as the United States Govern- 
ment is concerned, to sell such Hquors without regard to their right 
to do so under the constitution and the laws of the State. 

Whereas such practices on the part of the United States Government 
seriously interfere with the execution of the laws of this State and 
encourage violations thereof. Be it 

Resolved, by the legislature of the said State of Kansas, That our 
Senators and Representatives in Congress be, and hereby are, requested 
to use all honorable means to secure the enactment of such legislation 
as will = the acceptance by the Government of the tax required 
to be paid by wholesale and retail liquor dealers and the use of internal- 
revenue stamps to such persons, except in cases where the persons 
applying to be registered as liquor dealers shall present with the appli- 
cation therefor a certificate from the proper state officer, and under 
8 santa of the State he is authorized to engage in such business; be 
t further 

Resolved, That it is the sense of this body that the interstate- 
commerce law should be so amended that no common carrier can trans- 
port into any State any article or articles which are prohibited by the 
constitution of that State or such State. 


Mr. CURTIS presented a memorial of the Mercantile Club 
of Kansas City, Kans., remonstrating against the action of the 
authorities at San Franciseo, Cal., in taking water from the 
Hetch Hetchy Valley to such an extent as to deplete the water 
supply of the Yosemite National Park, which was referred to 
the Committee on Forest Reservations and the Protection of 
Game. 

Mr. LODGE presented sundry affidavits to accompany the 
bill (S. 8650) granting a pension to Mary Bradford Crownin- 
~ shield, which were referred to the Committee on Pensions. 
Mr, FULTON presented a joint memorial of the legislature 
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of Oregon, which was read and referred to the Committee on 
Territories, as follows: 


UNITED STATES OF AMERICA, 

STATE OF OREGON, 
OFFICE OF THE SECRETARY OF STATE. 
F. W. Benson, 8 of state of the State of Oregon, and 


fully compared the annexed copy 


Saabs aTe 19; Tt „ 
1909. 


t 
of senate joint memorial 1, twenty- 
ed by the 


In testimon 
hereto the se 
Done at 
A. D. 1909. 


whereof I have hereunto set my hand and affixed 
of the State of Oregon. 
the capitol at Salem, Oreg., this 29th day of January, 


F. W. Benson, Secretary of State. 


STATE OF OREGON, 
TWENTY-FIFTH LEGISLATIVE ASSEMBLY, 


SENATE CHAMBER. 
Senate joint memorial 1. 

Whereas Alaska is dependent upon the Federal Government for all 
statutory enactments and administrative improvements; and 

Whereas wagon roads through the main min sections are 
essential to proper and fair development of the rich minerals proved 
in the Northland; and 

Whereas Alaska’s contribution of revenue to the Federal Government 
and immense business returns to the States warrants heavy work on 
a trunk wagon-road system at this time: 

Therefore, Your memorialists do earnestly pray that the Congress 
of the United States appropriate $1,000,000 at this Congress for inau, 
ration of heavy construction on the trunk wagon road between Valdez 
and Nome, via Tanana and Yukon rivers, whi been recommended 
by a F y = coy peor ner wat nag said work to be done 

y the rd of road commissioners for Alas jursuant to regulati 
issued and adopted by the War Department. ~ 1752 
Adopted by the senate January 19, 1909. 
Jay BOWERMAN, President. 
Concurred in by the house January 22, 1909. 
C. N. McAnruor, Speaker. 
Indorsed: Senate joint memorial 1, William H. Barry, chief clerk; 


filed January 26, 1909, F. W. Benson, secretary of state. 


Mr. FULTON presented a joint memorial of the legislature 
of Oregon, which was read and referred to the Committee on 
Agriculture and Forestry, as follows: 

UNITED STATES or AMERICA, 


STATE Or OREGON, 
OFFICE OF THE SECRETARY OF STATE. 

I, F. W. Benson, 5 of state of the State of O m and cus- 
todian of the seal of said State, do hereby certify that I have care- 
fully compared the annexed copy of house joint memorial 5, twenty- 
fifth legislative assembly of the State of Oregon, adopted by the house 
January 22, 1909, and concurred in by the senate January 26, 1909 
together with the indorsements thereon, and that it is a full, true, and 
complete copy of the original, as filed in the office of the secretary of 
state of the State of Oregon on the 28th day of January, 1909, and of 
the whole thereof. 


In testimony whereof I have hereunto set my hand and affixed hereto 
the seal of the State of Oregon. 


oe at the capitol at Salem, Oreg., this 29th day of January, A. D. 
[SBAL.] F. W. BExsox, Secretary of State. 


STATH OF OREGON, 
TWEXTT-TIrrn LEGISLATIVE ASSEMBLY, 
HOUSE OF REPRESENTATIVES. 
House joint memorial 5. 


We, the legislative assembly of the State of Oregon, most respectfully 
memorialize Congress to reject any legislation locking to the repeal of 
the present tax on oleomargerine. 

Adopted by the house January 22, 1909. 

C. N. McArruor, 
Speaker of the House. 

Concurred in by the senate January 26, 1909. 

JAY BOWERMAN, 
President of the Benate. 

Indorsed : House joint memorial 5, W. F. Drager, chief clerk; filed 
January 28, 1909, F. W. Benson, Secretary of State. 

Mr. DOLLIVER presented a petition of the Woman's Chris- 
tian Temperance Union of Council Bluffs, Iowa, praying for the 
enactment of legislation to regulate the interstate transportation 
of intoxicating liquors, which was referred to the Committee 
on the Judiciary. 

He also presented a memorial of Silas Jackson Post, No. 255, 
Department of Iowa, Grand Army of the Republic, of the State 
of Iowa, remonstrating against the enactment of legislation to 
create in the War and Navy departments a roll to be known 
as the “civil-war officers annuity honor roll,” placing thereon 
with pay certain surviving officers who served in the Volunteer 
or Regular Army, Navy, or Marine Corps of the United States 
during the civil war and who are not now on the retired list, 
which was referred to the Committee on Military Affairs, 

He also presented a petition of the territorial board of edu- 
cation, of Santa Fe, N. Mex., praying for the enactment of legis- 
lation to create a national department of education, which was 
referred to the Committee on Education and Labor. 

He also presented a petition of Rear-Admiral Pickering Naval 
Garrison, No. 4, Army and Navy Union of the United States of 


1909. 


America, of Erie, Pa., praying for the enactment of legislation 
providing for the retirement of petty officers and enlisted men 
of the navy after twenty-five years’ actual service, which was 
referred to the Committee on Naval Affairs. 

He also presented a petition of the National Business League 
of America, praying for the enactment of legislation to acquire 
sites and buildings in foreign countries for the use of the diplo- 
matic and consular establishments of the United States, which 
was referred to the Committee on Foreign Relations. 

He also presented a memorial of sundry citizens of Dubuque, 
Iowa, remonstrating against any duty being placed upon teas 
and coffees, which was referred to the Committee on Finance. 

He also presented a petition of the Iowa National Guard of 
Des Moines, Iowa, praying for the enactment of legislation to 
extend the privilege of the penalty envelope to the national 
guard of the several States, which was referred to the Com- 
mittee on Military Affairs, 

He also presented a petition of the Commercial Club, of Sioux 
City, Iowa, praying for the enactment of legislation granting 
travel pay to railway postal clerks, which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a memorial of the National Lumber Manu- 
facturers’ Association, of St. Louis, Mo., remonstrating against 
the repeal of the duty on lumber, laths, and shingles, which was 
referred to the Committee on Finance. 

He also presented a petition of the American Association of 
Economic Entomologists, of the United States, and a petition of 
the Shenandoah Valley (Virginia) Fruit Growers’ Association 
(Incorporated), praying for the enactment of legislation to regu- 
late the standards of insecticides and fungicides entering into 
interstate commerce, which were ordered to lie on the table, 

Mr. BOURNE presented a joint memorial of the legislature of 
Oregon, in favor of the enactment of legislation to complete 
what is known as the Malheur irrigation project,” in Malheur 
County, in that State, which was referred to the Committee on 
Irrigation and Reclamation of Arid Lands. 

He also presented a joint memorial of the legislature of 
Oregon, in favor of the enactment of legislation providing for 
the election of United States Senators by a direct vote of the 
people, which was referred to the Committee on Privileges and 
Elections. 

He also presented a joint memorial of the legislature of 
Oregon, in favor of an appropriation for the improvement of 
main highways throughout the different States of the Union 
whenever such States shall extend a like aid in improving their 
highways, which was referred to the Committee on Agriculture 
and Forestry. 

Mr. ANKENY presented a memorial of sundry citizens of 
Seattle, Wash., remonstrating against the enactment of legisla- 
tion making the first day of the week a day of rest in the Dis- 
trict of Columbia, which was ordered to lie on the table. 

Mr. BRANDEGEE presented a petition of sundry citizens of 
Middletown, Conn., praying for the passage of the so-called 
“Davis bill,” providing for national cooperation in technical 
education and agricultural training, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of the congregation of the First 
Congregational Church of Branford, Conn., praying for the pas- 
sage of the so-called “ Burkett bill,” to prohibit the interstate 
transmission of race-track bets, which was referred to the Com- 
mittee on the Judiciary. 

Mr. LA FOLLETTE presented petitions of the congregations 
of the First Congregational, First Presbyterian, Baptist, and 
First Methodist Episcopal churches, and of the Young Men’s 
Christian Association, all of Waukesha, in the State of Wiscon- 
sin, praying for the enactment of legislation to prohibit the im- 
portation and sale of opium and coca leaves into the United 
States or its insular possessions, which were referred to the 
Committee on Finance. i 

REPORTS OF COMMITTEES. 


Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the bill (S. 706) for the relief of A. R. 
Holzheid, who sustained loss of property in the San Francisco 
fire of April, 1906, reported it without amendment, and sub- 
mitted a report (No. 934) thereon. 

Mr. KITTREDGE, from the Committee on the Judiciary, to 
whom was referred the bill (H. R. 16274) to amend section 10 
of chapter 252, volume 29, of Public Statutes at Large, reported 
it without amendment. 

Mr. JOHNSTON, from the Committee on Interoceanic Canals, 
to whom was referred the bill (H. R. 22340) relating to injured 
employees on the Isthmian Canal, reported it without amend- 
ment and submitted a report (No. 935) thereon. 

Mr. DOLLIVER, from the Committee on Education and La- 


bor, to whom was referred the petition from the American So- 
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ciety of Civil Engineers, praying for an appropriation to proceed 
with the construction of the testing machine, etc., asked to be 
discharged from its further consideration and that it be re- 
ferred to the Select Committee on Standards, Weights, and 
Measures, which was agreed to. 

Mr. FORAKER, from the Committee on Military Affairs, to 
whom was referred the bill (S. 6971) authorizing the accept- 
ance by the United States Government from the Woman’s Relief 
Corps, auxiliary to the Grand Army of the Republic, of a pro- 
posed gift of Andersonville Prison Park, in the State of Georgia, 
reported it with amendments and submitted a report (No. 937) 
thereon. 

Mr. ELKINS. From the Committee on Interstate Commerce 
I submit a report (No. 933) to accompany the bill (S. 423) to 
amend section 6 of an act entitled “An act to regulate com- 
merce,” approved February 4, 1887, and acts amendatory thereof, 
heretofore reported adversely from the committee. 

I move that 500 additional copies of the report be printed in 
pamphlet form for the use of the committee. 

The motion was agreed to. 


REPORT OF NATIONAL CONSERVATION COMMISSION. 


Mr. PLATT. I am directed by the Committee on Printing, to 
which was referred the manuscript of the Report of the Na- 
tional Conservation Commission, to report the same back and 
ask that the complete report be printed as a document (S. Doc. 
ahs 76), for which purpose I submit the resolution I send to 

e desk. > 3 


The resolution (S. Res. 283) was considered by unanimous 
consent and agreed to, as follows: 


Resolved, That the special message from the President of the United 
States, transmitting a report of the National Conservation Commission, 
with accompanying papers, be printed in full as a document, taking 
No. 676 of the present Con, s, the number of the document contain- 
ing the special message of the President transmitting this report. 


DISTRIBUTION OF COURT REPORTS. 


Mr. KNOX. Iam directed by the Committee on the Judiciary, 
to whom was referred the bill (S. 7808) to provide for the dis- 
tribution of the reports of the United States circuit courts of 
appeals and of the United States circuit and district courts to 
certain officers of the United States, and for other purposes, to 
report it favorably with an amendment in the nature of a sub- 
stitute, and I submit a report (No. 936) thereon. I ask unani- 
mous consent for the present consideration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The amendment of the Committee on the Judiciary was to 
strike out all after the enacting clause and to insert: 


That the Secretary of the Interior be, and he is hereby, authorized 
and directed to procure complete sets of the Federal Reporter and di- 
ests thereof, and the current volumes of the same as issued, contain- 

reports of the decisions of the circuit courts of appeals and of the 
circuit and district courts of the United States, and distribute the same 
among the officers of the United States in accordance with the laws gov- 
erning the distribution of the reports of the Supreme Court of the 
United States, so that one complete set, with the continuations, shall 
be placed with each officer and in each office or room or court room 
now entitled as Saat to receive the said reports of the Supreme Court, 
except as may otherwise provided by this act. And the Secretary of 
the Interior shall distribute to the reporter of the Supreme Court of 
the United States 1 set; to the Secretary of the Senate, for the use 
of the Senate, not more than 10 sets; and to the Clerk of the House 
of Representatives, for the use of the House of ae Pas ie not 
more than 12 sets, and 1 set to every court of the United States 
provided by law; and in case any sets shall remain undis of after 
making the foregoing distribution the Secretary of the Interior is hereby 
authorized to distribute the same and the current volumes thereof as 
issued to such executive officers of the United States as may be desig- 
nated by the Attorney-General: Provided, That under the authority of 
this act only such number of sets and parts of sets shall be purchased 
as will provide not to exceed 400 sets in all. 

Sec. 2. That whenever any of such officers, office, or court room shall 
have a partial set of the Federal Reporter, or digest, already purchased 
or owned by the United States, in such case the Secretary of the In- 
terior be, and he is hereby, authorized to procure and distribute to such 
officers, office, or court room sufficient volumes to make a complete set 
for such officer, office, or court room. 

Sec. 3. That the volumes of the Supreme Court Reports and of the 
Federal Reporter distributed under the provisions of this and prior 
acts shall be and remain the property of the United States, and before 
distribution shall be plainly marked on their covers The property of 
the United States,” and shall be transmitted by the officers receiving 
the same to their successors in office. 

Sec. 4. That such sum of money as is required to pay for the Federal 
Reporter and for the digest thereof, the purchase and distribution of 
which are provided for in this act, is hereby ns yk ha out of any 
moneys in the Treasury not otherwise shy riated : Provided, That not 
to exceed $2 per volume shall be paid for the back volumes of such re- 
ports and for the current volumes of the Federal Reporter, and $5 per 
volume for the digest, the said money to be disbursed under the direc- 
tion of the Secretary of the Interior; and the Secretary of the Interior 
shall include in his annual estimates submitted to Congress an estl- 
mate for the current volumes of reports the distribution of which is 
provided for in this act. 
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Mr. CULBERSON. I will ask the Senator in charge of the 
bill what additional expense this will be to the Government? 

Mr. KNOX. The additional expense will be in the neighbor- 
hood of $15,000 a year, depending somewhat on the number of 
sets purchased. The maximum provided for is 400 sets. 

A measure similar to this passed the Senate once before. 
The Federal Reporter is the only publication that reports the 
decisions of the United States circuit and district courts and 
the United States court of appeals. This measure provides 
that they shall be distributed to such officers of the Govern- 
ment as are now receiving under the provisions of the Jaw the 
reports of the Supreme Court of the United States. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment reported by the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


FRANCISCO KREBS, 


Mr. MONEY. Mr. President, I wish to ask for the recall 
of a bill improperly referred and have it referred properly by 
unanimous consent. The House passed a bill (H. R. 27252) 
for the relief of Francisco Krebs and his heirs and assigns. It 
is a private claim. The bill was referred to the Committee on 
Public Lands improperly. It should be recalled and referred to 
the Committee on Private Land Claims, because it has heretofore 
been before that committee and has been twice reported by the 
committee, and not only reported, but the bill has been passed 
through both Houses. It was vetoed last winter by the Presi- 
dent under a misapprehension of fact, I think. At any rate, 
the Department of Commerce and Labor have not only with- 
drawn all the objettions they urged, but this is.a copy of a bill 
which they themselves prepared, and there can be no objection 
to it, I think. 

The PRESIDENT pro tempore. The Senator from Missis- 
sippi asks that the Committee on Public Lands be discharged 
from the further consideration of House bill 27252 and that it 
be referred to the Committee on Private Land Claims, Is there 
objection? The Chair hears none, and the order is made. 

Mr. McENERY subsequently said: I report back from the 
Committee on Private Land Claims favorably without amend- 
ment the bill (H. R. 27252) for the relief of Francisco Krebs 
and his heirs and assigns. 

Mr. MONEY. I ask unanimous consent for the present con- 
sideration of the bill, and upon this ground: A similar bill has 
passed the Senate more than once. It passed both Houses, but 
was vetoed by the President for reasons furnished by the De- 
partment of Commerce and Labor, because it unduly restricted 
the extent of the light-house property and did not provide 
means for accurately determining the boundaries of the prop- 
erty. Since then the department have made a map to suit 
themselves and have written this bili and sent it here for pas- 
sage. It has already passed the House. I hope it will be 
passed by the Senate to-day. 

The PRESIDENT pro tempore. Has the Senator the act 
itself as it came from the House? 

Mr. MONEY. No; I have not. 

The PRESIDENT pro tempore. Does the Senator know that 
this is an exact copy of that act? 

Mr. MONEY. I do not know that I can say it is, because I 
have not read the act carefully. If there is any difficulty about 
it I will let it go over. 

The PRESIDENT pro tempore. 
endar. 


The bill will go to the cal- 


BILLS INTRODUCED. 


Mr. NELSON introduced a bill (S. 9182) to increase the 
limit of cost for the acquisition of additional land for the site 
of the new post-office and court-house at Duluth, Minn., which 
was read twice by its title and referred to the Committee on 
Public Buildings and Grounds. 

Mr. McLAURIN introduced a bill (S. 9183) for the relief of 
the estate of George Smith, which was read twice by its title 
and referred to the Committee on Claims. 

Mr. MONEY introduced the following bills, which were sev- 
erally read twice by their titles and referred to the Committee 
on Claims: 

A bill (S. 9184) for the relief of Robert T. Cheek; and 

A bill (S. 9185) for the relief of the heirs or legal repre- 
sentatives of the estate of S. W. Lancaster, deceased. 

Mr. BANKHEAD introduced the following bills, which were 
severally read twice by their titles and, with the accompanying 
‘papers, referred to the Committee on Claims: 


A bill (S. 9186) for the relief of Mrs. S. P. Prowell, adminis- 
tratrix of the estate of Dr. John H. Jones, deceased; and 

A bill (S. 9187) for the relief of John C. Stoutenborough. 

Mr. CUMMINS introduced a bill (S. 9188) granting an in- 
crease of pension to Homer J. Budd, which was read twice by 
its title and referred to the Committee on Pensions. 

Mr. MILTON introduced a bill (S. 9189) for the relief of the 
heirs of Andrew E. Hodges, which was read twice by its title 
and referred to the Committee on Claims. 

Mr. CLAY introduced a bill (S. 9190) granting a strip of 
land along the eastern boundary of the Fort McPherson Mili- 
tary Reservation to the commissioners of Fulton County, Ga., 
for road purposes, which was read twice by its title and re- 
ferred to the Committee on Military Affairs. 

Mr. BURKETT introduced a bill (S. 9191) to amend an act 
entitled “An act to divide the judicial district of Nebraska into 
divisions and to provide for.an additional district judge in said 
district,” which was read twice by its title and referred to the 
Committee on the Judiciary. 

Mr. FRAZIER introduced the following bills, which were sev- 
erally read twice by their titles and, with the accompanying 
papers, referred to the Committee on Claims: 

A bill (S. 9192) for the relief of the estate of John Henley; 

A bill (S. 9193) for the relief of the estate of James A, 
Yeargin ; 

A bill (S. 9194) for the relief of the estate of Houston Hixon, 
deceased; and 

A bill (S. 9195) for the relief of the estate of William Parks, 

Mr. GALLINGER introduced a bill (S. 9196) granting an in- 
crease of pension to William D. Wallace, which was read twice 
by its title and referred to the Committee on Pensions. 

Mr. SCOTT introduced a bill (S. 9197) granting an increase 
of pension to Agnes Lee Miller, which was read twice by its 
title and, with the accompanying papers, referred to the Com- 
mittee on Pensions. 

Mr. SMOOT introduced a bill (S. 9198) authorizing the Sec- 
retary of War to furnish two condemned brass or bronze field 
guns, carriages, and cannon balls to the State of Utah, which 
was read twice by its title and referred to the Committee on 
Military Affairs. 

Mr. WETMORE introduced the following bills, which were 
severally read twice by their titles and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 9199) granting an increase of pension to James 
Franklin Woodcock; and 
5 bill (S. 9200) granting an increase of pension to Thomas 

wyer. 

Mr. PENROSE introduced the following bills, which were 
severally read twice by their titles and referred to the Com- 
mittee on Claims: 

A bill (S. 9201) for the relief of Calvin Nelson (with the ac- 
companying paper); and 

A bill (S. 9202) for the relief of the Pittsburg Brewing Com- 


pany. 

Mr. PENROSE introduced the following bills, which were 
severally read twice by their titles and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 9203) granting an increase of pension to Daniel 
Taylor; . 

A bill (S. 9204) granting an increase of pension to James 
Metzgar; 

A bill (S. 9205) granting an increase of pension to Charles J. 
Snyder; and 

A bill (S. 9206) granting an increase of pension to Hugh 
McDonald. 

Mr. PENROSE introduced the following bills, which were 
severally read twice by their titles and referred to the Com- 
mittee on Pensions: 

A bill (S. 9207) granting a pension to Annie A, Convery; and 

A bill (S. 9208) granting an increase of pension to John 
McGlone. 

Mr. CLAPP introduced a bill (S. 9209) to authorize the is- 
suance of fee simple patents to Indian allottees belonging to 
the Quapaw Indian Agency, in the State of Oklahoma, and for 
other purposes, which was read twice by its title and referred 
to the Committee on Indian Affairs. 

Mr. BRIGGS introduced a bill (S. 9210) for the relief of 
Rear-Admiral John J. Read, U. S. Navy, retired, which was 
read twice by its title and, with the accompanying papers, re- 
ferred to the Committee on Claims. 

Mr. KEAN (by request) introduced a bill (S. 9211) for the 
relief of the owners of the schooner T. P. Leined or their legal 
representatives, which was read twice by its title and referred 
to the Committee on Claims. 

Mr. BACON introduced the following bills, which were 
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severally read twice by their titles and referred to the Com- 
mittee on Claims: 

A bill (S. 9212) for the relief of Adolph M. Cohen; 

A bill (S. 9213) for the relief of the heirs of J. S. Perkerson, 
deceased ; 
A bill (S. 9214) for the relief of the heirs of William Kile, 
deceased ; 

A bill (S. 9215) for the relief of the heirs of Seaborn J. 
Burk, deceased ; 

A bill (S. 9216) for the relief of the heirs of John M. King, 
deceased ; 

A bill (S. 9217) for the relief of Jane Holbrook ; 

A bill (S. 9218) for the relief of the heirs of Benjamin F. 
Crowley, deceased ; 

A bill (S. 9219) for the relief of the heirs of Mrs. Eliza A. 
Clay, deceased ; : 

A bill (S. 9220) for the relief of the heirs of William Wil- 
moth, deceased ; b 

A bill (S. 9221) for the relief of the heirs of William Bullard, 
d 


eceased ; 

A bill (S. 9222) for the relief of the heirs of John Fisher, 
deceased ; 

A bill (S. 9223) for the relief of the heirs of Joseph Sum- 
merlin, deceased ; 

A bill (S. 9224) for the relief of the heirs of A. K. Tribble, 
deceased ; 

A bill (S. 9225) for the relief of the heirs of William McCon- 
nell, deceased ; 

A bill (S. 9226) for the relief of the heirs of John C. Bow- 
den, deceased ; 

A bill (S. 9227) for the relief of the heirs of Blueford D. 
Smith, deceased ; 

A bill (S. 9228) for the relief of the heirs of William H. 
Harvill, deceased ; 

A bill (S. 9229) for the relief of the heirs of James Peek, 
deceased; and 

A bill (S. 9230) for the relief of Mary Bethoon Hanserd. 

Mr. FRYE introduced the following bills, which were severally 
read twice by their titles and, with the accompanying papers, 
referred to the Committee on Pensions: 

A bill (S. 9231) granting an increase of pension to Ingalls 
Evans; and 

A bill (S. 9232) granting an increase of pension to Catherine 
M. Shaw. 

Mr. DANIEL introduced the following bills, which were sev- 
erally read twice by their titles and referred to the Committee 
on Claims: 

A bill (S. 9233) for the relief of the estate of Peter Mc- 
Enery, deceased; and 

A bill (S. 9234) for the relief of the Seaboard and Roanoke 
Railroad Company. 

Mr. McORBARY introduced a bill (S. 9235) providing for the 
purchase for the use of the Library of Congress of certain 
manuscript books, formerly the property of John Marshall, late 
Chief Justice of the United States, which was read twice by its 
title and referred to the Committee on the Library. 

He also introduced the following bills, which were severally 
read twice by their titles and referred to the Committee on 
Claims: 

A bill (S. 9286) for the relief of John W. Alves (with an 
accompanying paper); and 

A bill (S. 9237) for the relief of Elleanor Gibson Whitney. 

Mr. McCREARY introduced a bill (S. 9238) granting an in- 
crease of pension to Henry Gose, which was read twice by its 
title and, with the accompanying papers, referred to the Com- 
mittee on Pensions. ; 

Mr. ALDRICH introduced the following bills, which were 
severally read twice by their titles and referred to the Com- 
mittee on Pensions: 

A bill (S. 9239) granting a pension to Mary J. White; and 

A bill (S. 9240) granting an increase of pension to John Mor- 
rison (with an accompanying paper). 

Mr. DICK introduced a bill (S. 9241) granting a pension to 
Harry A. Bishop, which was read twice by its title and, with 
5e accompanying papers, referred to the Committee on Pen- 
sions. 

‘Mr. WARREN introduced a joint resolution (S. R. 127) au- 
thorizing an extension of the tracks of the Atchison, Topeka 
and Santa Fe Railroad on the military reservation at Fort 
Leavenworth, Kans., which was read twice by its title and, 
with the accompanying paper, referred to the Committee on 
Military Affairs. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. NELSON submitted an amendment proposing to appro- 
priate $80,000 for the purchase of a new site for the post-office 
and court-house at Duluth, Minn., intended to be proposed by 


him to the sundry civil appropriation bill, which was referred 
to the Committee on Public Buildings and Grounds and ordered 
to be printed. 

Mr. GUGGENHEIM submitted an amendment proposing to 
appropriate $35,000 for the support and education of 200 Indian 
pupils at the Indian school at Fort Lewis, Colo., etc., intended 
to be proposed by him to the Indian appropriation bill, which 
was referred to the Committee on Indian Affairs and ordered 
to be printed. 

Mr. TELLER submitted an amendment providing for the es- 
tablishment of a quartermaster’s depot at Denver, Colo., for 
the Department of the Colorado, intended to be proposed by him 
to the army appropriation bill, which was referred to the Com- 
mittee on Military Affairs and ordered to be printed. 

He also submitted an amendment referring to the Court of 
Claims the claim of the Confederated Band of Ute Indians of 
Colorado, etc., intended to be proposed by him to the Indian ap- 
propriation bill, which was referred to the Committee on In- 
dian Affairs and ordered to be printed. 

Mr. FRYE submitted an amendment proposing that paymasters’ 
clerks now in the service of the United States Army shali here- 
after be known as paymasters’ assistants, United States Army, 
intended to be proposed by him to the army appropriation bill, 
which was referred to the Committee on Military Affairs and 
ordered to be printed. 

Mr. WETMORE submitted an amendment proposing to ap- 
propriate $150,000 for the purchase of the tract of land formerly 
known as Graceland Cemetery, in the District of Columbia, to 
be used as a public park, etc., intended to be proposed by him 
to the sundry civil appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

Mr. CULBERSON submitted an amendment relative to the 
salaries of clerks to Senators who are not chairmen of com- 
mittees, etc., intended to be proposed by him to the general 
deficiency appropriation bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 


IMPROVEMENT OF NEW RIVER HARBOR, FLORIDA, 


Mr. MILTON submitted the following concurrent resolution 
(S. C. Res. 89), which was referred to the Committee on Com- 
merce: 


Resolved by the Senate (the House of Representatives concurring), 
That the Secretary of War be, and he is hereby, authorized and di- 
rected to cause to be made an examination and survey with the view 
of establishing a harbor at New River, Fla., where same has been 
connected to the Atlantic Ocean by cut-off, and to report, together 
with estimate of the cost of the project, securing over the bar at that 
location at least 20 feet of water and the construction of jetties to 
protect same. 


OBEDIENCE TO PROCESS OF THE SENATE. 


Mr. RAYNER. I submit a resolution, and ask that it be read 
and lie on the table. 

The resolution (S. Res. 282) was read, as follows: 

Resolved, That whenever the Senate issues a summons for a witness 
to testify, or for a witness to produce documents or pa in relation 
to any subject over which Congress has any grant of power or juris- 
diction, and the witness without claiming personal privilege or exemp- 
tion from testifying by law declines to testify or to produce the docu- 
ments or papers called for in the summons, then the Senate kas the 
power to compel obedience to its process and may proceed to the exer- 
cise thereof, and this power extends to all civil officers of the United 
States who may be summoned as aforesaid. 

The PRESIDENT pro tempore. The Senator from Maryland 
asks that the resolution lie on the table subject to his call. Is 
there objection? The Chair hears none, and the order is made. 


THE NAVY-YABEDS. 


Mr. GALLINGER. Mr. President, I have a chart compiled in 
the Navy Department and data furnished by the United-States 
Coast and Geodetic Survey relating to the navy-yards of the 
country. The chart shows when each yard was established, 
high water and mean low water at each yard, width of channel 
in front of each yard, the distance to the sea, and various other 
important matters that will be of great interest to the Con- 
gress. I move that it be printed as a document (S. Doc. No. 
704) and referred to the Committee on Naval Affairs. 

The motion was agreed to. 

PRACTICE OF MEDICINE AND SURGERY IN THE DISTRICT. 

Mr. GALLINGER. The bill (S. 8541) to amend section 12 
of the act regulating the practice of medicine and surgery in 
the District of Columbia is on the calendar, having been re- 
ported from the Committee on the District. of Columbia. I 
move that the bill be recommitted to the Committee on the 
District of Columbia. 

The motion was agreed to. 

MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE MEYER. 

Mr. McENERY. Mr. President, I desire to give notice that 
on Saturday, the 27th of February, I shall ask the Senate to 
consider resolutions commemorative of the life and character of 
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ADOLPH Meyer, late a Representative from the State of Loui- 
siana. 


BUREAU OF MINES. 

Mr. DICK. The copies of the bill (H. R. 20883) to establish 
in the Department of the Interior a bureau of mines haye been 
exhausted. I move that the bill be reprinted. 

The motion was agreed to. 

HOUSE BILL REFERRED. 


H. R. 21929. An act to amend an act entitled “An act to estab- 
lish a uniform system of bankruptcy throughout the United 
States,“ approved July 1, 1898, as amended by an act approved 
February 5, 1903, was read twice by its title and referred to 
the Committee on the Judiciary. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
M. C. Latta, one of his secretaries, announced that the Presi- 
dent had, on February 6, 1909, approved and signed the follow- 
ing acts: 

S. 6418. An act authorizing the sale of lands at the head of 
Cordova Bay, in the Territory of Alaska, and for other pur- 


ses; 
085 8333. An act to authorize the Edgewater Connecting Railway 
Company to construct, maintain, and operate a railroad bridge 
across the Kansas River at or near Kansas City, Kans., in the 
county of Wyandotte, State of Kansas; 

8.8460. An act to provide for the deduction of hatchways 
and water-ballast space from the gross tonnage of vessels; and 

S. 8695. An act extending the time for the construction by 
James A. Moore, or his assigns, of a canal along the government 
right of way connecting the waters of Puget Sound with Lake 
Washington. 

EXECUTIVE SESSION. 

Mr. NELSON. I move that the Senate proceed to the con- 
sideration of executive business, 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After four hours and forty- 
five minutes spent in executive session, the doors were reopened. 


SECURITY OF LIFE AT SEA, 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. 
No. 701), which was read and, on motion of Mr. ALDRICH, was, 
with the accompanying papers, ordered to lie on the table and 
be printed: 


To the Senate and House of Representatives: 


I transmit herewith a report, made by the gentlemen whose 
names are signed thereto, designated by me to make a careful 
examination of the laws of the United States enacted for the 
better security of life at sea, with a view to their better adapta- 
tion to present needs. The report is in the form of a bill and 
embodies a systematic rearrangement and codification of exist- 
ing law, together with such changes and amendments as past 
experience and a consideration of present day conditions seem to 
require, and I ask that it receive the careful consideration of the 
Congress. 

7 THEODORE ROOSEVELT. 

Tue Wuire House, February 8, 1909. 


WIRELESS TELEGRAPHY ON OCEAN VESSELS. 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. No. 
700), which was read and, on motion of Mr. Kran, referred to 
the Committee on Foreign Relations, and ordered to be printed. 
To the Senate and House of Representatives: 

Your attention is invited to recent events which have conclu- 
sively demonstrated the great value of radio-telegraphy, popu- 
larly known as “wireless” telegraphy, as an instrumentality 
for the preservation of life at sea. 

While the honor of the first practical application of the 
scientific principles involved may belong to another country, it 
is gratifying to know that our inventors have been quick to 
seize upon and develop the idea, and that several systems of 
approved scientific merit and commercial practicability have 
been put into operation in the United States. 

Furthermore, through the liberality of Congress and the in- 
telligence and industry of the Navy Department, our Atlantic, 
Gulf, and Pacific coasts are equipped with a chain of shore 
stations, designed primarily for the national defense, but capa- 
ble of receiving and transmitting messages by any of the sys- 
tems of wireless telegraphy now in general use. Even our dis- 
tant insular territories and Alaska are so equipped. 

So far as our own country is concerned, steps have thus been 
taken effectually to prevent the establishment of a monopoly in 
the practical use of the new applied art, 


I deem it highly desirable that the Congress, before adjourn- 
ment, should enact a law requiring, within reasonable limita- 
tions, as determined by what the Government of the United States 
has already done and by what prudent and progressive shipowners 
have already found practicable, that all ocean-going steamships 
carrying considerable numbers of passengers on routes where 
wireless installations would be useful should be required to 
carry efficient radio-telegraphie installations and competent 
operators. The subject is now under consideration by the Con- 
gress, and I am advised that legislation to effect the same gen- 
eral purpose is also under consideration abroad. 

Our interest in its enactment is keen on account of the great 
number of steerage as well as cabin passengers who annually 
arrive at and depart from our ports. What we have already 
done along practical business lines warrants the United States 
in being first among nations to enact a statute requiring the 
use of this safeguard of human life. 

THEODORE ROOSEVELT. 

Tue Waite House, February 8, 1909. 


Mr. FRYE. I move that the Senate adjourn. 

The motion was agreed to, and (at 5 o’clock and 82 minutes 
p. m.) the Senate adjourned until to-morrow, Tuesday, Febru- 
ary 9, 1909, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate February 8, 1909, 
CONSUL, 


Stuart K. Lupton, of Tennessee, now consul of class 9 at 
Messina, to be consul of the United States of class 7 at Catania, 
Italy, to fill an original vacancy. 

UNITED States ATTORNEY. 

Charlton Reid Beattie, of Louisiana, to be United States at- 
torney for the eastern district of Louisiana, vice Rufus E. Fos- 
ter, appointed United States district judge for the said district. 
PROMOTIONS IN THE PUBLIC HEALTH AND MARINE-HOSPITAL 

SERVICE. 

Asst. Surg. Joseph Pettyjohn to be passed assistant surgeon 
in the Public Health and Marine-Hospital Service of the United 
States, to rank as such from October 20, 1908. 

Asst. Surg. Francis H. McKeon to be passed assistant surgeon 
in the Public Health and Marine-Hospital Service of the United 
States, to rank as such from November 27, 1908. 

Asst. Surg. Eugene H. Mullan to be passed assistant surgeon 
in the Public Health and Marine-Hospital Service of the United 
States, to rank as such from February 2, 1909. 

Asst. Surg. Wade H. Frost to be passed assistant surgeon 
in the Public Health and Marine-Hospital Service of the United 
States, to rank as such from February 3, 1909. 

POSTMASTER. 
OHIO. 


Gustavus A. Gessner to be postmaster at Fremont, Ohio, in 
place of Gustavus A. Gessner. Incumbent's commission expired 
November 19, 1907. : 


HOUSE OF REPRESENTATIVES. 
Monpay, February 8, 1909. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of Saturday, February 6, 1909, 
was read and approved. 


BOTTLING OF DISTILLED SPIRITS IN BOND. 


Mr. PAYNE, from the Committee on Ways and Means, re- 
ported with amendment the bill (H. R. 19473) to amend an act 
approved March 3, 1897, entitled “An act to allow the bottling 
of distilled spirits in bond,” which was read a first and second 
time, referred to the Committee of the Whole House on the state- 
of the Union and, with the accompanying report (H. Rept. No. 
2081), ordered to be printed. 


URGENT DEFICIENCY APPROPRIATION BILL. 


Mr. TAWNEY. Mr. Speaker, I call up the conference report 
on the urgent deficiency appropriation bill (H. R. 26399), and I 
ask unanimous consent that the statement be read in lieu of the 
report. 

The SPEAKER. The gentleman from Minnesota calls up a 
conference report on the urgent deficiency appropriation bill, 
If there be no objection, the Clerk will read the statement in- 


| stead of the report. 


1909. 


The conference report is as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
26399) making appropriations to supply urgent deficiencies in 
the appropriations for the fiscal year ending June 30, 1909, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 5. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 6, 7, and 8, and agree to 
the same. 

Amendment numbered 1: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “five thousand dollars;” and the 
Senate agree to the same. 

Amendment numbered 4: That the House recede from its 
disagreement to the amendment of the Senate numbered 4, and 
agree to the same with an amendment as follows: Restore the 
matter proposed to be stricken out amended as follows: 

On page 5 of the bill, in lines 10 and 11, strike out the sum 
“five hundred thousand dollars” and insert in lieu thereof the 
sum “one hundred and fifty thousand dollars; and the Senate 
agree to the same. 

a J. A. TAWNEY, 
Epwarp B. VREELAND, 
L. F. LIVINGSTON, 
Managers on the part of the House. 


EUGENE HALE, 
J. H. GALLINGER, 
H. M. TELLER, 
Managers on the part of the Benate. 


The Clerk read the statement as follows: 
STATEMENT. 


The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill (H. R. 26399) making appropriations to 
supply urgent deficiencies, submit the following written state- 
ment in explanation of the effect of the action agreed upon and 
submitted in the accompanying conference report as to each of 
the amendments of the Senate, namely: 

On amendment No. 1: Appropriates $5,000 instead of $2,000 
as proposed by the House and $7,000 as proposed by the Senate 
for cleaning snow and ice from cross walks and gutters in 
Washington, D. C. 

On amendment No. 2: Appropriates $5,500 as proposed by the 
Senate for night schools in Washington, D. C. 

On amendments Nos. 3 and 4: Make a verbal correction in 
the text of the bill and appropriate $150,000 instead of $500,000 
as proposed by the House to supply a deficiency in the appro- 
priation “ General expenses, Bureau of Animal Inudstry.” 

On amendment No. 5: Appropriates $12,000 as proposed by 
the House for the purchase, care, and maintenance of auto- 
mobiles for the use of the President. 

On amendment No. 6: Appropriates $20,000 as proposed by the 
Senate for fuel, oil, cotton waste, and advertising for the heat- 
ing and electrical apparatus of the Senate wing of the Capitol. 

On amendments Nos. 7 and 8: Appropriate for printing and 
binding for the Supreme Court and for the Court of Claims 
$7,000 and $5,000, respectively, as proposed by the Senate. 

: J. A. TAWNEY, 
EDWARD B, VREELAND, 
L. F. LIVINGSTON, 
Managers on the part of the House. 


Mr. TAWNEY. Mr. Speaker, I move the adoption of the re- 
port. 

The conference report was agreed to. ‘ 

On motion of Mr. ‘Tawney, a motion to reconsider the last 
vote was laid on the table. 


HARBOR LINES AT KANSAS CITY, KANS. 


Mr. SCOTT. Mr. Speaker, I ask unanimous consent for the 
present consideration of Senate joint resolution 115, authorizing 
the Secretary of War to establish harbor lines in the Kansas 
River at Kansas City, Kans. 

The joint resolution was read, as follows: 

Resolved, etc., That the Secretary of War is hereby authorized to fix 
and establish plerhead and bulkhead lines, either or both, in the Kan. 
Beira oe ae tase at Se are a ae Sad ee 
tations as shall be prescribed Sun tone to time ty the 


under 
Secretary of War. 
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The SPEAKER. Is there objection? 
There was no objection. 

The joint resolution was ordered to a third reading, and was 
accordingly read the third time and passed. 


PENSION CERTIFICATES, 


Mr. WANGER. Mr. Speaker, I call up a privileged resolu- 
tion (H. Res. 505) and ask for its present consideration. 

The. SPEAKER. The gentleman from Pennsylvania calls up 
a privileged resolution—from what committee? 

Mr. WANGER. This was referred to the Committee on Ap- 
propriations the day it was introduced, January 23. There has 
pen no action upon it by that committee, so it becomes privi- 
eged. 

The SPEAKER. It seems that the resolution is pending be- 
fore the Committee on Appropriations. 

Mr. WANGER. It becomes -privileged under the rule, not 
having been acted upon by that committee within seven days. 

The SPEAKER. The gentleman from Pennsylvania calls up 
the following privileged resolution (H. Res. 505), which will be 
reported by the Clerk. 

The Clerk read as follows: 


Resolwed, That the Secretary of the Interior be, and he is hereby, 
requested to furnish the House of ie, Sage a at as early a date 
as is convenient, with a statement of the number of pension certificates, 
issued under the act of February 6, 1907, received at the different pen- 
sion agencies in the United States to and including the 30th day of 
June, 1907, and the extent to which the work in each of the pension 
agencies was performed without delay and kept up, and at which of said 
agencies, if any, the work was not kept up, and the extent to which 
there was delay; and, if there was any detail of extra clerks or allowance 
of clerk hire, what detail or allowance there was made to any or either 
of said agencies, and for what period; also, how the pensions are oes 
to the inmates of the Southern Branch of the National Home for Dis- 
abled Volunteer Soldiers, the number of checks, vouchers, and other 
documents that were made out or handled by the Washington peonon 
agency in making the last quarterly payment of pensions to the inmates 
of said „ and the number of such inmates then paid pensions. 


Mr. LIVINGSTON. Do I understand that it is a privileged 
resolution? 

Mr. WANGER. Yes. 

Mr. LIVINGSTON. What makes it so? 

Mr. WANGER. It was referred to the Committee on Appro- 
priations on January 23, and has not been reported. Therefore, 
under the rules, it becomes privileged. Tts object is simply to 
secure information. The chairman of the Committee on Appro- 
priations says he has no objection to the adoption of the reso- 
lution. I do not know whether it has been generally considered 
by the committee or not. I yield to the gentleman from Ohio 
[Mr. Kerrer]. 

Mr. KEIFER. I understand from the reading—I have no 
copy of the resolution before me—that the proposition is to get 
a report of the payments of pensions under the McCumber Act, 
on certificates prior to Juls 1, 1907. Is that it? 

Mr. WANGER. Yes; the number of certificates received prior 
to June 30, 1907. 

Mr. STAFFORD. Why not include those up to 1908, if there 
is any importance to it? 

Mr. WANGER. I have no objection at all to bringing it down 
to that date. 

Mr. KEIFER. I think almost all the information which the 
gentleman wants, and which the resolution calls for, is obtain- 
able from the report of the Commissioner of Pensions—not the 
action of the agencies in all respects, but I think the resolution 
ought to be amended so as to bring it down to 1908, if it is of 
any importance. 

Mr. WANGER. I have no objection striking out the word 
“seven,” in line 8, and inserting the word “ eight.” 

Mr. HOLLIDAY. What is the purpose of the resolution? 

Mr. WANGER. To get information. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

In line 8 strike out the word “seven” and insert the word “ eight,” 

Mr. WANGER. The purpose of the resolution is to get in- 
formation which will show the relative efficiency and economy 
at the different pension agencies. 

Mr. CLARK of Missouri. Mr. Speaker, I want to make a 
parliamentary inquiry. How did this resolution ever happen 
to be sent to the Committee on Appropriations? It seems to 
me that the Committee on Pensions, or the Committee on In- 
valid Pensions, ought to have had jurisdiction. 

The SPEAKER. The Committee on Appropriations appro- 
priates for the payment of pensions, and for the support of pen- 
sion agencies, and it seemed to the occupant of the chair that 
that committee was the appropriate committee; anyway, the 
reference having been made, the committee would have jurisdic- 
tion. Without objection, the Committee on Appropriations is 
discharged from the consideration of the resolution. 

There was no objection. 
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Mr. FITZGERALD. What is the amendment that is of- 
fered? 

Mr. WANGER. To strike out the word “seven” and insert 
the word “eight,” bringing it down to 1908. 

The amendment was agreed to. 

The resolution was agreed to. 


PAROLE OF JUVENILE OFFENDERS. 


Mr. DE ARMOND. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill (H. R. 27425) to pro- 
vide for the parole of juvenile offenders committed to the 
National Training School for Boys, Washington, D. C., and for 
other purposes, 

The Clerk read the bill, as follows: 

Be it enacted, etc., That every male 8 offender who is now or 


me hereafter be committed to the National Training School for Boys, 
a who has by his conduct given sufficient evidence that he has re- 


formed, may be re on parole as hereinafter provided. 
Sec. 2. That if it shall Py img to the satisfaction of the board of 
trustees of said school that there is reasonable probability that any boy 


detained in the said school will, if conditionally released, remain at 
liberty without violating the laws, then said board of trustees may in 
its discretion parole such boy under such conditions and regulations as 
the said board of trustees may deem proper: Provided, That the parole 
of all juvenile offenders committed by courts other than those of 
the District of Columbia shall be subject to the approval of the Attor- 
sy NS os of the United States, 

ec. 8. That all acts and parts of acts inconsistent with this act are 
hereby repealed. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. DE ArMonD, a motion to reconsider the last 
yote was laid on the table. 


PROVIDING FOR PAYMENT OF COST OF DRAINAGE OF OMAHA INDIAN 
ALLOTTED LANDS, 


Mr. BOYD. Mr. Speaker, I ask unanimous consent for the pres- 
ent consideration of the bill (H. R. 20385) to enable the Omaha 
Indians to protect from overflow their tribal and allotted lands 
located within the boundaries of any drainage district in Ne- 
braska, with amendments. 

The Clerk read the bill, as follows: . 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized, in his discretion, to pay from the funds remaining to 
the credit of the Omaha tribe of Indians any assessments which may 
be made by any drainage district in the State of Nebraska on the tribal 
lands of said Indians to protect such lands from overflow, not exceeding 
an average of $8 per acre. 

Sec. 2. That the Secretary of the Interior be, and he Is hereby, au- 
thorized, in his discretion, under such regulations as he may prescribe, 
to pay per capita to the Indians of the Omaha tribe who have allotted 
lands within any such drainage district the proportionate share of such 
Indians in the funds remaining to the credit of said tribe after the pay- 
ment provided for in section 1 of this act: Provided, That no assess- 
ments made by such drainage district on the allotment of any Indian 
while the same is held in trust by the United States for the use and 
benefit of the allottee shall be valid or constitute a lien on the land, but 
the Secretary of the Interior shall retain not exceeding $240 of the per 
capita share of any such allottee and expend the same for the payment 
of partial payment of the sum found by such drainage district to be 
due from such allottee for the pu: of protecting his lands embraced 
in the drainage district from overflow. Such payment shall be credited 
on any assessment which may be made on the allotment of said Indian 
after the termination of the trust by expiration of the period, issuance 
of a fee-simple patent, or by a conveyance under existing law, duly ap- 
proved by the retary of the Interior. 

Sec. 8. That any such drainage district be, and is hereby, authorized 
to assess the cost of reclaiming the tribal lands of the Omaha Indians 
and all lands allotted to the Indians in severalty and held by patents 
containing restrictions as to alienation and taxation within such dis- 
tricts, subject to the limitation contained in the preceding section, and 
to condemn any of said lands necessary for the purpose of reclamation 
in the same manner as such district may condemn other lands: Pro- 
vided, That the payments to be made or the taking of lands under the 

rovisions of this section shall be subject to the approval of the Secre- 
tar of the Interior. 

Sec. 4. That the Secretary of the Interior be, and he is hereby, au- 
thorized, in his discretion, upon application of the allottee, or his hei 
to issue a fee-simple patent to any Omaha Indian for the lands allott 
to him within any such drainage district, and the nee of such pat- 
ent shall operate as a removal of all restrictions as to the sale, incum- 
brance, and taxation of the lands covered thereby. 


The Clerk also read the following amendments: 


Amend by striking out the word “tribe” and inserting the words 
“and Winnebago tribe,” in line 5, page 1; by inserting the words “ and 
Winnebago" after the word “ Omaha,” in lines 2 and 23, page 2, and 
in line 10, page 3. 


Mr. MANN. Reserving the right to object, I could not hear 
the amendments read, and I want to ask the gentleman if the 
amendments change the substance of the bill. 

Mr. BOYD. It simply adds the Winnebago Reservation. The 
committee has favorably reported the Winnebago bill and rec- 
ommended that the two be consolidated, and this amendment 
consolidates the two bills, 


Mr. MANN. It seems to me that the gentleman might be in 
luck to get one bill, without passing two at once. As I under- 
stand this bill, it is solely for the purpose of permitting the 
Indians’ land to be included in the drainage district under 
control of the Secretary of the Interior, so that the lands may 
be drained, leaving the payment under the control of the Secre- 
tary of the Interior. 

Mr. BOYD. Yes; and the Winnebago Reservation is just 
north. Last summer the Secretary. of Agriculture surveyed the 
Logan Valley, and in order to carry out the project as planned 
by them it is necessary to cross the two reservations, 

The SPEAKER. Is there objection? 

There was no objection. - 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

Subsequently, 

The SPEAKER. The Chair desires to state that the bill 
presented by the gentleman from Nebraska [Mr. Boyp] and 
considered by unanimous consent should have the title amended 
by inserting the words “and Winnebago” after the word 
“ Omaha.” 

Mr. MANN. And in connection with the matter, the Dill 
H. R. 27244 should be laid on the table. 

The SPEAKER. The Chair hears no objection, and the title 
will be amended; and, without objection, the bill on the cal- 
endar, H. R. 27244, will be laid on the table. 

There was no objection. 

On motion of Mr. Boyp, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


EULOGIES ON THE LATE REPRESENTATIVE ROBERT C. 
LOUISIANA. 


Mr. BROUSSARD. Mr. Speaker, I ask unanimous consent 
for the present consideration of the following order: 
The Clerk read as follows: 


House Order No. 25. 


Ordered, That there be a session of the House at 4 p. m. Sunday, 
February 21, 1909, for the delivery of eulogies on the life, character, 
and public services of the Hon. ROBERT C. Davgy, late a Member of the 
House of Representatives from Louisiana. 


The order was agreed to. 
ADDITIONAL JUDGE FOR WESTERN DISTRICT OF WASHINGTON. 


Mr. CUSHMAN. Mr. Speaker, I ask unanimous consent to 
discharge the Committee of the Whole House on the state of the 
Union from consideration of the bill (H. R. 27061) to provide 
for the appointment of an additional judge in and for the 
western district of Washington. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the President of the United States, by and 
with the advice and consent of the Senate, shall appoint a resident of 
the western divison of the western district of Washington as an addi- 
tional ju of the district court of the United States for the western 
district of Washington, who shall reside in said division, whose length 
of term, compensation, duties, and powers shall be the same as now pro- 
vided i law for the judge of said district. 

Src. 2. That the present district judge in said district and the one 
appointed under this act shall agree between themselves upon the divi- 
stem of business and assignment of cases fòr trial in said district: 
Provided, however, That in case the said two district judges do not agree 
the senior circuit judge of the ninth circuit shall make all necessary 
orders for the division of business and the assignment of cases for trial 
in said district. 


The following committee amendments were read: 


Strike out, in lines 4, 5, and 6, the following: “a resident of the 
western division of the western district of Washington as,” 
as cone out, in lines 7 and 8, the following: who shall reside in said 
vision.” 


The SPEAKER. Is there objection? 

Mr. UNDERWOOD. Mr. Speaker, reserving the right to ob- 
ject, I would like to ask the gentleman from Washington to 
explain the necessity for the creation of this new judgeship. 

Mr. CUSHMAN. Mr. Speaker, this is a bill to authorize the 
appointment of an additional United States district judge in my 
home State of Washington—in the western district of that 
State. The necessity which causes me to bring this bill for- 
ward at this time is the tremendous volume of legal business in 
that western district of Washington. That volume of business is 
greater than any one judge can properly attend to, and the load 
of labor and responsibility is breaking our judge down. You 
will understand that this bill does not create a new judicial 
district, but merely provides for an additional judge, so that if 
this bill passes there will be two district judges in the western 
district of Washington State instead of one judge, as now. 
The passage of this bill is earnestly recommended by Mr, Bona- 
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parte, the United States Attorney-General. This bill has also 
behind it the unanimous report of the House Judiciary Com- 
mittee. In the report of the Judiciary Committee on this bill 
is found the following significant language: 


It thus appears that the work accumulating and being done in the 
western district of Washington is more than twice that of the average 
Gace! and is only equaled by those districts which have two or more 

I can say, Mr. Speaker, that there is a tremendous yolume of 
legal business in that district. 

Mr. UNDERWOOD. Has not the State of Washington now 
two district judges? 

Mr. CUSHMAN. Yes; there are two district judges now in 
that State. There are two judicial districts in the State and 
one judge in each district. 

Mr. UNDERWOOD, And that is considerably more than the 
average State in the Union to-day has, is it not, in proportion 
to the population of the States? 

Mr. CUSHMAN. I will say to the gentleman from Alabama 
that, in my judgment, population is not a safe rule to go by 
in a matter of this kind. The more reliable rule is the amount 
of legal business in the district. And according to the figures 
compiled by the United States Attorney-General, and submitted 
in his last annual report, there is about twice as much legal 
business in the western district of Washington as in the average 
judicial district. There is not another judicial district in the 
United States—having but one judge—that has as large a vol- 
ume of legal business as exists in this western district of my 
State. 

Mr. UNDERWOOD. How much business is there in that 
district? F 

Mr. CUSHMAN. The volume of business is great. I have 
some figures here, taken from the last annual report of the 
Attorney-General, which figures amply support my statement. 
I could not presume at this time to read all these figures; but, 
for instance, during the fiscal year 1908 in that district the 
number of general civil cases—that is, cases in which the United 
States was not a party—was as follows: Two hundred and sev- 
enty-two cases commenced and 249 terminated. And these fig- 
ures of cases commenced and terminated in this district are 
greater than the number of cases of a similar class commenced 
and terminated in the district of Minnesota, the district of 
Nebraska, the district of Indiana, the southern district of Ohio, 
the southern district of California, or the eastern district of 
Missouri, each of which has a resident circuit as well as a resi- 
dent district judge. 

Mr. UNDERWOOD. Very often, I will say to the gentleman 
from Washington [Mr. CusHman], I think that these district 
judges are created in places where they are not needed, and for 
a State the size of Washington in population to acquire three 
district judges to attend to business in the district court seems 
to me an anomaly and out of all proportion to the amount of 
business that judges do in other States, 

Mr. CUSHMAN. But the figures I have just read—and 
many other figures that I bave not time to read—show that 
there is a great deal larger volume of legal business in this dis- 
trict than in any other district in the United States having but 
one resident judge. My statements are based upon the court 
records. And we see no prospect of relief under present condi- 
tions. The circuit judges of the ninth circuit are engaged 
entirely in the work of the court of appeals. A circuit judge 
has not presided at nisi prius or in the circuit court of the west- 
ern division of Washington for over nine years. And Judge 
Hanford, the resident district judge, practically never has a 
yacation and works half of every night. 

Mr. UNDERWOOD. I do not think, as a rule, since the es- 
tablishment of a court of.appeals, that it has been the habit 
or custom of circuit judges to sit at nisi prius at all. 

Mr. MANN. Or to do much of any other work. Will the 
gentleman yield for a question? 

Mr. CUSHMAN. Certainly. : 

Mr. MANN. Will the gentleman inform the House what the 
character of this excessive business in that district is? 

Mr. CUSHMAN. I will say to the gentleman from IIIIinois 
[Mr. Mann] aud to the House that, in the first place, there is 
the usual volume of all kinds of litigation which are common to 
other districts. It is a big district, measured in miles; and its 
location and the rapid development of the country both tend to 
make much litigation. This district is surrounded almost on 
three sides by navigable waters. It contains a number of goy- 
ernment military and other reservations. The city of Portland, 
the metropolis of Oregon, lies just beyond its southern border. 
The largest cities of western Canada lie just beyond its northern 
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border. Of all the judicial districts in the United States, this 
one is the closest to Alaska. The port of Puget Sound is entirely 
within this district, and it is one of the greatest in the Union. 
Its railroad building, mileage, and development within the past 
few years have been very great. There is an immense lumber 
industry in this State, the fishing interests are large, and there 
are some mining interests. Then, in addition to all this, there is 
an immense maritime business in that district. This admiralty 
work is a distinct branch of business that the districts in the in- 
terior States do not have. 

Mr. MANN. Can the gentleman inform us of the number of 
admiralty cases in the district during the last year? 

Mr. CUSHMAN. I regret that offhand I can not give the 
gentleman the exact number of this particular kind of cases, 
but it is a large number. 

Mr. MANN. Of course, when the gentleman from Washing- 
ton [Mr. CusHMAN] states there is a great deal of business in 
that district, we appreciate that that is always the case. The 
State of Washington has 3 Members of Congress and 2 dis- 
trict judges. The city of Chicago has 10 Members of Congress, 
and probably more proportionate law business than the propor- 
tion of Members of Congress, and yet we do not ask for 10 mem- 
bers of the district court. 

Mr. CUSHMAN. I do not underestimate the immense court 
business of the city of Chicago, and yet I believe that an analy- 
sis of the figures in the last report of the Attorney-General, 
making a comparison between the northern district of Illinois 
(where Chicago is) and this district in my State, will result 
favorably to my contention—remembering always that we have 
but one judge and Chicago has several. The United States at- 
torney urgently recommends the passage of this bill, basing his 
action upon the figures showing the amount of litigation in this 
district. The House Judiciary Committee went carefully into 
all the figures showing the relative amount of business in these 
various districts, and then unanimously recommended the pas- 
sage of this bill to give us another judge. As I said a moment 
ago, there is great railroad activity in the State of Washington 
at present. Its railroad mileage, building and developed, within 
the past few years has been very great, Washington being in the 
two years just passed one of the five States with greatest mile- 
age built during each of such years and being the only State so 
preeminent during both of such years. 

Mr. MANN. Well, that is very likely true. The State of 
Illinois probably has more railroad mileage than any other 
State in the Union. It is all built, practically, under the direc- 
tion and control largely—because it all went into the hands of 
receivers in the end—of one judge in the circuit court at Chi- 
cago, Judge Drummond, and he handled all these railroads him- 
self for many years. Now, if the gentleman will permit, we 
now have on the calendar a bill creating an additional judge in 
New York, an additional judge in Pennsylvania, and an addi- 
tional judge in the State of Washington. We have bills pending 
urgently asking for additional judges by various Members of 
Congress in their districts, And it seems to me that we are 
called upon to determine whether we will increase the number 
of officeholders at this time with a great deficiency staring us 
in the face, or whether we will make people go to the state 
courts, where we bave plenty of judges, and make them try 
some of these cases, 

Mr. CUSHMAN. As far as the state courts of my State are 
concerned I can say to the gentlemen that there are three judges 
of the state court—the superior court—now in my own county, 
and the legislature of the State has just authorized another, 
which makes four. That is four judges of the state court in 
one county. In Seattle, in King County, I think they have 
about six judges of the state or superior court. That makes 
about ten judges of the state court in two counties, and there 
are about nineteen counties in this federal judicial district. Of 
course the two counties I have just mentioned are the largest. 
But what I have said is enough to show that the State is not 
attempting to take any advantage of the Nation by unloading the 
judicial work of that region exclusively upon the federal judge. 
Most of the cases in my State which are brought in the federal 
court are cases of such a nature that they can not be started 
in any other court. The amount of federal litigation that exists 
in that district is appalling. The present district judge, Judge 
Hanford, has not had a vacation in years, and the old man is 
breaking down under this continuous strain. More cases have 
been started in the last six months in the federal court in this 
district than can be tried in a year. And just at this time, if 
the gentleman will permit me to state it, I will say there is an 
immense admiralty case pending in the federal court in this 
district which the judge can not try now and does not know 
whether he can ever reach it. The lawyers on both sides by 
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unanimous consent and by stipulation transferred that ense | 
from the federal court in this district clear across the conti- charged any ‘grand: Jory along that: iine or not, 1t-is not my 


nent to the federal court in New York City, and they are trying 
it there now. That was the only hope they had of getting it 
heard, ‘There is another case in that district now which repre- 
sents millions of dollars. It is a case which involves the title 
to a vast amount of the tidelands along the water front of the 
harbor of the city of Tacoma. When the judge will ever reach 
this case is a mystery. And remember that I am not in any 
sense criticising Judge Hanford. He is doing all any judge can 
do with a most difficult situation. j 

Mr. MANN. Why does not the circuit judge try some of the 

eases? 
, Mr. CUSHMAN, The circuit judges are busy. The ninth 
circuit is one of the largest circuits in the country, extending 
all over the western part of the United States, including 
Alaska and the Hawaiian Islands. The circuit judges do not 
need to apologize for not helping, because they are busy. 

Mr. BATES. Is it not true that the bankruptcy business has 
largely increased the work of the federal judges? 

Mr. CUSHMAN. I think that is true in a general way over 
the country at large, although the bankruptcy business is not 
yery large in our district. Our people lead in most things, but 
we have never sought to assert our supremacy over our neigh- 
bors by the volume of our bankruptcy business. [Laughter.] 

Mr. GAINES of Tennessee. Mr. Speaker, I would like to ask 
the gentleman a question or two. How long has Judge Han- 
ford been upon the bench? 

Mr. CUSHMAN, Oh, I think over twenty years. 

Mr. GAINES of Tennessee. How old is he? 

Mr. CUSHMAN. I think he is about 63 or 64 years of age, 
as I recall. He is not feeble physically, although he is sadly 
overworked ; and mentally he has not a superior on the bench in 
America. 

Mr. GAINES of Tennessee. Has he charged the grand jury 
to investigate any trusts out in that country? 

Mr. CUSHMAN. Oh, I do not know. 

Mr. GAINES of Tennessee. Well, I am asking this seriously. 

Mr. CUSHMAN. I do not know whether he has or not, pre- 
sumably he has been performing his duty, and there are no 
complaints that he has not. 

Mr. GAINES of Tennessee. ‘The report of the Attorney-Gen- 
eral shows there is not a single one pending in that State. 

Mr. CUSHMAN. That shows what a law-abiding people we 
are. [Laughter.] 

Mr. MANN. The fact that you want another judge—as many 
district judges as you have Members of Congress—indicates to 
the contrary. [Laughter.] 

Mr. CUSHMAN. Well, I may be out of Congress and I might 
get this judgeship. [Laughter.] 

Mr. MANN. Now, Mr. Speaker, if the gentleman will permit, 
for the very reason I stated to the gentleman a while ago, if I 
could be sure that we had to lose the gentleman from Congress, 
which I pray to God will not 

Mr. COCKRAN. Mr. Speaker, I would like to be taken into 
this discussion. 

The SPEAKER. The gentleman from Illinois will suspend. 
The gentleman from New York makes the point of order that 
the House is not in order, which point is sustained. The House 
will be in order. 

Mr. GAINES of Tennessee. Now, I would like to continue 
my conversation with the gentleman which I began. 

The SPEAKER, Does the gentleman yield? 

Mr. GAINES of Tennessee. Yes. [Laughter.] The gentle- 
man nodded and I took that to mean he yielded. 

Mr. CUSHMAN. I certainly yield to the gentleman for a 
question. 

Mr. GAINES of Tennessee. Now, does the gentleman know 
or not whether any of the federal judges have charged the 
grand juries to investigate violations of the Sherman antitrust 
law? 

Mr. CUSHMAN, I have been so busy with my congressional 
duties that I have assumed that the men on the bench were 
performing their duties while I was performing mine; therefore 
I have not investigated that subject. 

Mr. GAINES of Tennessee. Oh, it is such an unusual thing 
for the district judge to charge the grand jury as to that law, 
I thonght possibly the gentleman would remember; but the 
Attorney-General's report shows there is not a single case pend- 
ing of that character there. And, I want to say, it is the same 
in my own State of Tennessee. And I want to find out if some 
of the district judges were obeying the law 

Mr. CUSHMAN. I do not know whether the judge has 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 8, 


function 


Mr. GAINES of Tennessee. It has been my function to try 
and get the judge in my State to charge the grand jury, and he 
did so; and then the district attorney would not let the wit- 
nesses go before the federal grand jury. That was in the tobacco 
trust matter. 

The SPEAKER. Is there objection? 

Mr. MACON. Mr. Speaker, I desire to ask the gentleman a 
question before I give my consent. This bill provides for an 
extra judge in the western district of the State? 

Mr. CUSHMAN. Yes. 

Mr. MACON. How about the business in the eastern district 
of that State? 

Mr. CUSHMAN. The business is not so large in the eastern 
part of the State. 

Mr. MACON. ‘Then, does not the gentleman think that they 
ought to have the State redistricted instead of creating a new 
judge for the western district? 

Mr. CUSHMAN. We would have been very glad, indeed, to 
have that done, but after conferring with the members of the 
Committee on the Judiciary, I determined I would not make the 
attempt to do that. = 

Mr. MACON. Why? 

Mr. CUSHMAN. Because there is a large extra expense in- 
volved in the creation of a new district. 

Mr. MACON. Not a new district. I said to redistrict the 
State and throw some of this work on the judge of the eastern 
district. 

Mr. CUSHMAN. ‘There is plenty of work in the eastern dis- 
trict for one man. There is more than enough work in the west- 
ern district for two men. Now, you can not divide the work 
for three and one-half men in a manner that will enable two 
men to do it. 

Mr. MACON. Has the gentleman taken a census of the work 
in the eastern district and found that there is more work than 
one man can do? 

Mr. CUSHMAN. ‘There is a great deal more work than one 
judge can attend to. That question was gone into by the Ju- 
diciary Committee years ago when the State was divided into 
two judicial districts. 

Mr. MACON. At what time do they convene the courts in 
the morning? 

Mr. CUSHMAN. About 8 o'clock. That is earlier than we 
convene, 

Mr. MACON. If the gentleman will state that the federal 
courts in the State of Washington convene at 8 o'clock in the 
morning and stay in session until 12, and then take up again 
at half past 1 and stay until 5, I will not object. 

Mr. CUSHMAN. I do not know. I think they meet nearer 
9 o'clock, as a rule, than they do at 8. 

Mr. MACON. Does not the gentleman know that it is the 
habit of federal judges to convene court at 10 o'clock? 

Mr. CUSHMAN. Not in our State; no. They meet at 9 
o'clock. The work the judge does on the bench is not the only 
work he has to do, any more than the work we do in this 
House in five hours represents the entire day's work with us. 

Mr. MACON. Mr. Speaker, knowing that the population has 
a great deal to do with the business of a court, and that Wash- 
ington has not more than half the population of Arkansas, and 
we haying only two federal judges, and they being able to dis- 
charge all the business of the court, I am bound to object, feel- 
ing that two judges can do the business of the courts of the 
State of Washington if two judges can do the business of the 
courts of the State of Arkansas. 


CHANGE OF ENTRY IN LAND TRACTS. 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 26734) to permit 
change of entry in case of mistake of the description of tracts 
intended to be entered. 

The SPEAKER. The gentleman from Wyoming asks unani- 
mous consent for the present consideration of the bill, which the 
Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 26734) to permit change of entry in case of mistake of 
the description of tracts intended to be entered. 


Be it enacted, etc., That section 2372 of the Revised Statutes of the 
aaa States be, and the same is hereby, amended so as to read as 
‘ollows : 

“Sec. 2372. In all cases where an mur selection, or location has 
been or shall hereafter be made of a tract of land not intended 
to be entered, the entryman, selector, or locator, or, in case of his 
death, his legal representatives, or, when the claim is by law trans- 
ferable, his or their transferees, may, in any case coming within the 
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provisions of this section, file his or their affidayit, with such additional 
evidence as can be procured showing the mistake as to the numbers of 
the tract Intended to be entered and that every reasonable precaution 
and exertion was used to avoid the error, with the register and re- 
ceiver of the land district in which such tract of land is situate, who 
should transmit the evidence submitted to them, in each case, together 
with thelr written opinion both as to the existence of the mistake and 
the credibility of every person testifying thereto, to the Commissioner 
of the General Land Office, who, if he be entirely satisfied that the 
mistake has been made and that every reasonable precaution and exer- 
tion bas been made to avoid it, Is authorized to change the entry and 
transfer the payment from the tract erroneously entered to that in- 
tended to be entered, if the same has not been dis of and is 
subject to entry, or, if not subject to entry then to any other tract 
liable to such entry, selection, or location; but the oath of the son 
interested shall in no case be deemed sufficient, in the absence of other 
corroborating testimony, to authorize such change of entry, nor shall 
anything herein contained affect the right of third persons.“ 


The SPEAKER. Is there objection? 

Mr. GAINES of Tennessee. Mr. Speaker, reserving the right 
to object, I will ask the gentleman to explain the bill. 

Mr. MONDELL. Mr. Speaker, this is an amendment of sec- 
tion 2372 of the Revised Statutes, and is in the form proposed 
by the Secretary of the Interior in a letter, which is printed in 
the report on the bill. It has been unanimously approved by 
the Committee on Public Lands. This section was enacted in 
1824, at a time when the Government sold its lands, and it pro- 
vided that where a mistake had been made in the description of 
a tract the Commissioner of the General Land Office could, 
where a mistake in description had been made, under certain 
conditions allow an amendment. It related only to lands that 
were sold, but the Land Office for many years has applied the 
same principle to homestead and other classes of entries. The 
law, however, did not allow an amendment if the tract had been 
transferred, and cases arise where the mistake is not discovered 
until a transfer has been madé, and it is impossible for the 
transferee to secure the lands which he purchased or which he 
believed he purchased. 

In several decisions the department has called attention, as 
is shown in the House report, to the fact that the rule which 
applies under the law to sales ought to apply to other entries, 
and that it ought to go further, and to apply to cases where 
there has been a transfer. The Commissioner of the General 
Land Office in his report last year recommended the passage 
of legislation of this character. 

Mr. GAINES of Tennessee, I would like to ask the gentle- 
man whether this bill interferes in the least with the land suits 
out there in the State of Washington or anywhere? 

Mr. MONDELL. Oh, no, 

Mr. GAINES of Tennessee. It is just to correct some mis- 
2 made in the law, where it is inadequate to meet the situa- 
tion? 

Mr. MONDELL, It is merely to allow correction of an error. 

The SPEAKER. The Chair hears no objection. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time and 
passed. 

BRIDGE ACROSS CONDADO BAY, PORTO RICO, 


Mr. LARRINAGA. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill which I send to the 
desk. 

The Clerk read as follows: 

A bill (H. R. 26838) to authorize Behn Brothers, of San Juan, P. R., 


to construct a bridge across a portion of the Condado Bay, at the 
eastern extremity of San Juan Island, Porto Rico. 


Be it enacted, etc., That Behn Brothers, of San Juan, P. R., be, and 
are hereby, authorized to construct, maintain, and operate a bridge and 
approaches thereto across a portion of Condado y, at the eastern 
extremity of San Juan Island, Porto Rico, in accordance with the pro- 
visions of the act entitled “An act to regulate the construction of 
bridges over navigable waters,“ approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time and 
passed. 

CONDEMNED CANNON TO BEDFORD, IND, 


Mr. CHANEY. Mr. Speaker, I ask unanimous consent for 
the present consideration of the House joint resolution 234, 
which I send to the desk. : 

The Clerk read as follows: 

House joint resolution (H. J. Res. 234) to authorize the Secretary of 


War to furnish two condemned bronze cannon and cannon balls to 

the city of Bedford, Ind. 

Resolved, etc., That the Secretary g War be, and he is hereby, au- 
thorized and directed to furnish to the city of Bedford, Ind., to be 
placed at the monument erected in said city, two bronze or brass con- 


demned cannons or fieldpieces, with their carriages and with suitable 
outfit of cannon balls, not needed for present service, the same to be 
mounted and used on the public building grounds at said city, or on 
the grounds occupied by a soldiers’ monument about to be erected at 


said city, and to subject at all times to the orders of the Secretary 
of War: Provided, That no expense shall be incurred by the United 
States in the delivery of the same. 

The amendment recommended by the committee was read, as 
follows: 


Strike out all after the word “ Indiana,” in line 4, down to and in- 
cluding the word “ Indiana,” in line 6, and insert in lieu thereof the 
words “to be placed at the monument erected in said city.” 


Mr. GAINES of Tennessee. Reserving the right to object—— 

Mr. CHANEY. ‘There is a repetition by the amendment in 
terms of the bill, and I have indicated on the resolution I send 
to the desk the elimination of certain words which will prevent 
the repetition. 

The Clerk read as follows: - 

Strike out the language on line 9, after the word “ service,” down to 
and including the word “city,” in line 1 of page 2. 

Mr. GAINES of Tennessee. I would like to make this inquiry 
of the gentleman. I have been informed on the floor of the 
House, I think it was, that we could get these canons by simply 
asking for them. If that is the case, then there is no need 
of the resolution. I am for your resolution, but I understand 
you can get them from the War Department simply by asking 
for them. If that is now the law, why do we want the resolu- 
tion? 

Mr. CHANEY. The gentleman’s information is incorrect. 
These are bronze guns, which can not be given out or lent upon 
the authority of the Secretary of War, and can only be obtained 
by the passage of a resolution. 

Mr. GAINES of Tennessee, Then, what kind of guns can we 
get out by applying for them? 

Mr. CHANEY. Cast-iron guns can be obtained in that way. 

The amendment recommended by the committee was agreed 
to. á 
The amendment offered by Mr. CHANEY was agreed to. 

The joint resolution as amended was ordered to be engrossed 
for a third reading; and being engrossed, it was accordingly read 
the third time and passed. 


BRIDGE ACROSS TENNESSEE RIVER, MARION COUNTY, TENN. 


Mr. MOON of Tennessee. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bill S. 8540. 
The bill was read, as follows: 
A bill (S. 8540) to amend an act entitled “An act to authorize the 
construction of a bridge across the Tennessee River in Marion 
County, Tenn.," approved May 20, 1902, as amended by an act ap- 
roved February 1. 1905, entitled “An act to amend an act entitled 
An act to authorize the construction of a bridge across the Ten- 
nessee River in Marion County, Tenn.“ = 


Be it enacted, etc., That an act entitled “An act to authorize the 
construction of a bridge across the Tennessee River in Marion County, 
Tenn.,” approved May 20. 1902, as amended by an act approved Feb? 
ruary 1, 1905, entitled “An act to amend an act entitled ‘An act to 
authorize the construction of a bridge across the Tennessee River in 
Marion County Tenn.’ approved May 20, 1902,” be, and the same 
hereby is, revived and declared to be in full force and effect, except 
that section 7 of said act be, and the same hereby is, amended and re- 
enacted so as to read as follows: 

“Sec. 7. That this act shall be null and void unless the bridge 
herein authorized shall be commenced within one ear and completed 
within three years from the Ist day of January, 1909." 

The amendment recommended by the committee was read, as 
follows: 

Add a new section, as follows: 

“Sec. 2. That the bridge to be constructed under the provisions of 
said act shall be constructed in accordance with the provisions of the 
act entitled ‘An act to regulate the construction of bridges across 
navigable waters,’ approved March 23, 1906." 

The SPEAKER. Is there objection? 

Mr. REEDER. I did not note the usual provision being 
there, that this law may be repealed. f 

The SPEAKER. Does the gentleman yield to the gentleman 
from Kansas? 

Mr. MOON of Tennessee. I did not hear the gentleman. 

Mr. MANN. This is a mere extension of time. 

The SPEAKER, The Chair hears no objection. 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to a third reading, read 
the third time, and passed. 2 

On motion of Mr. Moon of Tennessee, a motion to recon- 
sider the vote by which the bill was passed was laid on the 
table. J 


JUSTICES OF THE PEACE OF THE DISTRICT OF COLUMBIA. 


Mr. CAMPBELL. Mr. Speaker, I call up for consideration 
the conference report on the bill S. 6359, and ask that the House 
agree to the conference report. 
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The SPEAKER. Does the gentleman desire the report or the 
statement read? 

Mr. CAMPBELL. I ask unanimous consent that the state- 
ment be read in lieu of the report. 8 

The SPEAKER. The gentleman asks unanimous consent that 
the statement be read in lieu of the conference report. Is there 
objection? [After a pause.] The Chair hears none. 

The conference report and statement are as follows: 


CONFERENCE REPORT, 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 
6359) entitled “An act to change the name and jurisdiction of the 
inferior court of justice of the peace in the District of Columbia,” 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House and agree to the same with amendments as 
follows: 

Page 1, line 4, of said amendment, strike out the word “ five.” 

Page 6, lines 2, 3, 4, 5, and 6, strike out the proviso and insert 
in lieu thereof the following: 

“Provided, That the expenditures to be incurred under any of 
the provisions of this act shali not in any case exceed the total 
amount of revenues and fees of the said municipal court.” 

And the House agree to the same. 

P. P. CAMPBELL, 
J. VAN VECHTEN OLCOTT, 
* Managers on the part of the House. 


J. H. GALLINGER, 

W. P. DILLINGHAM, 

THOMAS S. MARTIN, 
Managers on the part of the Benate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendment of 
the House to the bill (S. 6359) entitled “An act to change the 
name and jurisdiction of the inferior court of justice of the 
peace in the District of Columbia,” submit the following written 
statement in explanation of the effect of the action agreed upon 
and submitted in the accompanying conference report: 

Corrects clerical error by restoring the present number of 
justices of the peace (6), the House amendment having reduced 
the number to 5. House recedes. 

Provides that after the first vacancy the number of judges 
shall be 5. Senate recedes. 

Provides for the appointment of the judges of said municipal 
court for a term of four years, as proposed by the House. Sen- 
ate recedes. 

Provides that the expenditures incurred in executing the act 
shall not exceed the total amount of revenues and fees of the 
court. Senate recedes. 

The SPEAKER. The gentleman from Kansas moves the 
adoption of the conference report, 

Mr. SIMS. Is this a unanimous report? 

Mr. CAMPBELL. The gentleman from Kentucky [Mr. JoHN- 
son] did not meet with us, and did not sign the report. I 
talked with him about it, and he said that he was opposed to 
the whole legislation, and therefore would not sign the report. 

Mr. SIMS. I do not see the gentleman from Kentucky 
present. 3 

Mr. CAMPBELL. Mr. Speaker, I move the adoption of the 
report. 

The conference report was agreed to. 


DISTRICT OF COLUMBIA BUSINESS, 


Mr. SMITH of Michigan. Mr. Speaker, I move that the 
House resolye itself into the Committee of the Whole House 
on the state of the Union for the consideration of District 
business. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of business reported from the Committee on the District 
of Columbia, with Mr. OVERSTREET in the chair. 


OVERHEAD TRACK INTO SQUARE 328. 
Mr. SMITH of Michigan. Mr. Chairman, I call up the bill 


(S. 5429) to facilitate the use for manufacturing purposes of 
square No. 328, in the city of Washington, as authorized in the 
act of Congress of February 1, 1907. 


The bill was read, as follows: 


Be it enacted, etc., That to promote the purposes of the act approved 
ery % 1907, allowing the manufacture of ice on square No. 328, 
in the city of Washington, the Commissioners of the District of Colum- 
bia are hereby authorized to issue permits for the laying and main- 
Sunrit of a line of railroad or a switch from square No. 300 across 
Twel street and into said square No. 328 by an overhead track to 
be approved by said commissioners, and for the laying of a conduit and 
pipes from the said square No. 328 to and into the Potomac River 
across and under Water street, for the taking of water from said river 
to be used for manufacturing | tg no in said square: Provided, That 
for p of said overhead track no present grades of Twelfth 
street shall be disturbed, and that overhead track shall have a clear- 
ance of at least 14 feet above the curb of said street: And provided 
further, That the overhead track and the conduit and pipes hereby 
authorized shall be located as may be directed by the said Commis- 
sioners of the District of Columbia, and be laid and maintained under 
their inspection in such locations as they may prescribe, and the cost 
of such inspection and of replacing the pavements, curbs, and side- 
walks disturbed by said work shall be paid by the parties to whom 
the permits shall granted. 

Sec. 2. That Congress reserves the right to alter, amend, or repeal 


Mr. SMITH of Michigan. Mr. Chairman, square 328 is prac- 
tically an unoccupied square in the southwestern portion of the 
city. There are upon this square perhaps four or five old build- 
ings. It has been purchased by the Washington Market Com- 
pany under the law passed in 1907. Square 300 is just oppo- 
site. This bill has the approval of the Commissioners of the 
District, and unless some gentleman desires to ask a question, 
I ask for a vote. 

Mr. MADDEN, I should like to ask the gentleman a ques- 
tion. 

Mr. SMITH of Michigan. Yes. 

Mr. MADDEN. Who will pay the property damage which 
may be caused by the construction of this overhead track? 

Mr. SMITH of Michigan. I do not understand that there 
will be any property damage. 

Mr. MADDEN. Does the gentleman wish to convey to the 
House the idea that overhead tracks can be built over a street 
without damaging the adjacent property? 

Mr. SMITH of Michigan. One side is owned by the Washing- 
ton Market Company and the other is owned by the railroad 
company. They are both entirely willing to have this work 
done, and will make no claim for damages. 

Mr. MADDEN. Does this track interfere with any property 
owned by private parties? 

Mr. SMITH of Michigan. No, sir. 

Mr. MADDEN. It is altogether between the market company 
and the railroad company? 

Mr. SMITH of Michigan. There is just Twelfth street be- 
tween the two squares, the one being owned by the railroad 
company and the other being owned by the market company. 

Mr. MADDEN. Is the street to be lowered at any point 
where the tracks are put overhead? 

Mr. SMITH of Michigan. No, sir. 

Mr. MADDEN. Is there any pavement to be torn up, or are 
any sidewalks to be displaced? 

Mr. SMITH of Michigan. No, sir. It would be a good thing 
if they might tear up the old pavement and have a better one, 
but that is not anticipated. 

Mr. GAINES of Tennessee. Mr. Chairman, I did not catch 
what the gentleman said. This is to allow a private track to an 
ice factory, is it not? 

Mr. SMITH of Michigan. There are two provisions in this 
bill; first, to allow an overhead track 14 feet above the street, 
across Twelfth street, from one square to the other. 

Mr, GAINES of Tennessee. Who is going to lay the track? 

Mr, SMITH of Michigan. The market company. 

Mr. GAINES of Tennessee. What is the market company? 

Mr. SMITH of Michigan. By the provisions of the law of 
1907, the market company was allowed to build an ice plant on 
square 328. It is the same company that controls the Center 
Market down here. It is expected that in a few years, when we 
come to remove the buildings on the south side of Pennsylvania 
avenue, they will have to go somewhere else. 

Mr. GAINES of Tennessee. Who will use the track? 

Mr. SMITH of Michigan. The Washington Market Company, 

Mr. GAINES of Tennessee. That is a private concern? 

Mr. SMITH of Michigan. I suppose it is proposed to erect a 
large ice plant on square 328. That is the purpose for which 
they bought this square of land. 

Mr. GAINES of Tennessee. It is to be their track and they 
only are to use it? 

Mr. SMITH of Michigan. I can see no objection to other 
people using it. I suppose the public will have the benefit of it. 

Mr. GAINES of Tennessee. I would like to know whether it 
is to be a public or a private railroad. 


1909. 


Mr. SMITH of Michigan. I can not say. If anybody desires 
to ship anything to that company oyer this overhead track, I 
suppose he can do so. 

Mr. GAINES of Tennessee. 
company? 

Mr. SMITH of Michigan. Not that I know of. 

Mr. GAINES of Tennessee. Then this is giving one concern 
the only private railroad in the city? 

Mr. SMITH of Michigan. I can not see any objection to build- 
ing this railroad over the street 14 feet high; it does not inter 
fere with the street or anybody else. 

Mr. GAINES of Tennessee. I do not believe in giving private 
individuals or private companies in this city, or to private com- 
panies or individuals in the country, private railway rights. 

Mr. SMITH of Michigan. This is only an extension of a 
track, 

Mr. GAINES of Tennessee. Yes; and they are given to the 
fellow that has money and enterprise and influence enough to 
go to that expense, while the man in moderate circumstances can 
not get such a track. 

Mr. SMITH of Michigan. I think the gentleman from Ten- 
nessee would be willing to give this company or anybody this 
little extension. 

Mr. GAINES of Tennessee. Yes; to everybody, but I do not 
want to give it to one man or one company, because everybody 
can not have the same right. It thus produces an inequality. 

Mr. SMITH of Michigan. As far as I am concerned, I will 
vote to give it to anybody that applies for it. 

Mr. MADDEN. As I understand, there is no provision for 
the payment or compensation to the Government for the fran- 
chise granted here, is there? 

Mr. SMITH of Michigan. No. 

Mr. MADDEN. In the granting of franchises to the street 
car companies in the District, there is usually a provision in the 
bill calling for the payment of a certain percentage of the re- 
ceipts as taxes, is there not? 

Mr. SMITH of Michigan. Yes; but this bill is not on all fours 
with a proposition of that kind. The extension can not exceed 
100 feèt in length, where they desire to have it extended over 
the square on the west side and across Twelfth street. 

Mr. MADDEN. This proposes to construct a track for the 
movement of freight across an important street in the_District 
of Columbia. 

Mr. SMITH of Michigan. Yes; but not in the most important 
part of the city; itis in the southwest, down by the river, where 
the land will be occupied mostly for manufacturing purposes, 
and where the railroads now have two squares for terminals. 

Mr. MADDEN. Whether it is an important part of the city 
or not, it is granting an important privilege to a private institu- 
tion, and that institution or company should be required to pay 
some compensation for the privilege. It does not seem to me 
that a franchise of this importance should be granted without 
some compensation to the Public Treasury for the privilege. 

Mr. SIMS. Mr. Chairman, the bill now before the House 
was reported by the committee when I was present, but I had 
had no opportunity to examine the street or the proposed im- 
provements. I did not want to report it if it was an improper 
matter, so I did not vote for or against the report, with a view 
of examining the property afterwards. I have not had an op- 
portunity to examine it, and therefore I am neither opposing 
nor consenting to the specific improvement. But I do join heart- 
ily in the statement by the gentleman from Illinois [Mr. MAD- 
DEN] that, as a general proposition, we ought not to permit the 
use of streets by private corporations without compensation. 

But, Mr. Chairman, I rise for the purpose of discussing 
another matter, another bill, which I send to the Clerk’s desk 
and ask to have read in my time. 

The Clerk read as follows: 


A bill (H. R. 27888) to regulate the price of gas in the District of Co- 
lumbia, and for other purposes, 


Is there any competitor of this 


Be it enacted, cto., That on and after the Ist day of July, 1909, no 
person, firm, copartnership, association, or corporation enga; 
manufacture and sale of fuel or illuminating gas in the District of 
Colambia shall sell or otherwise dispose of the same to any person, firm, 
copartnership, association, or corporation in the District of Columbia 
for a pee exceeding 90 cents per thousand cubic feet, the price to be 
reguiated from time to time in the future as hereinafter provided; such 

s to be of not less than 18 candlepower, measured by the test estab- 
fished by existing law, and that the same shall not contain more than 
10 per cent of carbon monoxide gas. 

Sec. 2. That section 5 of an act entitled “An act relati: to the 
sale of gas in the District of Columbia,” approved June 6, 1896, be, 
and tae same is hereby, repealed and all pending proceedings thereunder 
vacated. 

Src. 3. That within sixty days after the passage of this act it shall 
be the duty of 1 555 corporation manufacturing gas in the District of 
Columbia to institute an action in the supreme court of the District 
of Columbia, petitioning the said court to make or cause to be made a 
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rty in the conduct of its business, the 
lations as the chief , 
rescribe. after notice thereof of 


judicial valuation of the pro 
said valuation to be made under such rules and re; 


justice and the justices thereof shall 
not less than th days from the filing of said petition to be served 
upon the Commissioners of the District of Columbia, who shall there- 
upon become a party to the case, with right of appeal to both the peti- 
tioners and the commissioners from the decision of the said court to the 
court of appeals of the District of Colunibia, and therefrom to the 
Supreme Court of the United States. That in making said valuation 
the good will and franchise of said corporation shall not be appraised ; 
and that after the said Pes nna appraisement has been duly made and 
found, as aforesaid, it shall be lawful for such corporation to increase 
its capital stock to an amount not exceeding the value of its property 
so found and ascertained, less all legal and valid liens, encumbrances, 
or legal and bona fide obligations of any kind whatsoever there may be 
then outstanding against the said ph oie for which it may issue to 
the holders thereof so much of said stock as may be sutticient to retire 
the same at its par value. That if any such corporation shall desire 
to issue bonds upon the property of such corporation by mortgage or 
otherwise, upon petition therefor to said court, setting forth the neces- 
sity thereof and the amount of stock issued by said corporation and 
outstanding, it shall be lawful for said court, or the chief justice and 
justices thereof, as the case may be, or one of them, after not less 
than thirty days’ notice from the filing of said petition to the Commis- 
sioners of the District of Columbia, under regulations to be prescribed 
by said court, as aforesaid, to permit the issuance of such bonds: 
Provided, That the amount of stock and bonds issued hereunder shall 
in no case ex the actual value of the pi ty of the corporation 
used in the conduct of its business, exclusive of good will and franchise 
and the cost of any extensions and enlargements of the plants that it 
= be necessary hereafter to make. 

EC. 4. That on and after the appralsement of the property used in 
the conduct of its business and the Increase of its capital stock, as here- 
inbefore provided, the standard rate of dividends to be paid by such 
corporation to its stockholders shall be 6 per cent per annum on the 
par value of its capital stock, which rate shall not thereafter be in- 
creased except as heremafter provided; and if, during any year ending 
on the 30th day of June the maximum net price per thousand cubic feet 
chang by the said corporation has been less than the price in this act 
specified, the said corporation may during the following year declare 
and e Pee p pe exceeding the standard rate above named in the ratio 
of one-fifth of 1 per cent for every 1 cent of reduction of said maximum 
net price below the standard paca as hereinbefore provided, 

Sec. 5. That if the net profits of the corporation applicable to the 
payment of dividends in any year amount to a larger sum than is sufi- 
cient to pay the dividends which the corporation is herein authorized 
to pay, the excess above the sum necessary for that purpose may be 
accumulated as a reserve fund, not to exceed 5 per cent of the r 
value of the capital stock of the corporation, said reserve to be subject 
to the control of said eg Soe as its interests may require. 

Sec. 6. That on and after the passage of this act every corporation 
engaged in the manufacture and sale of gas in the District of Columbia 
shall open and keep a set of books in the manner and form prescribed 
by the 9 commission of the State of New York or by a sys- 
tem to approved by the Interstate Commerce Commission. 

Sec. 7. That the said corporation is hereby authorized and empow- 
ered to 1 own, and operate for its own use and benefit coal 
lands, wherever situate, and any other sources of supply of raw mate- 
rials used in manufacturing its principal product or its by-products. 

Sec. 8. That the right to amend or repeal this act Is reserved. 


Mr. SIMS. Mr. Chairman, for a long time, I do not remem- 
ber how many months, there has been an active agitation going 
on in a part of the newspaper press of Washington for the pur- 
pose of reducing the price of gas in the District of Columbia 
and making such other amendatory legislation as was desirable. 

In 1896 a bill was passed reducing the price of gas, and in it 
was contained a section known as section 5,” authorizing the gas 
company to reissue their capital stock, based upon a valuation 
to be determined by the supreme court of the District of Colum- 
bia. That act lay dormant, no attempt being made to exercise 
its powers for many years. Last year, I do not remember the 
exact time, a petition was filed under that act for the valuation 
of the Georgetown Gas Company. Proceedings were held under 
that petition by the court, an auditor was appointed to appraise 
the value of the property of the company in pursuance of that 
act of Congress. The appraisement was made under that act 
which was entirely an ex parte proceeding, and the auditor in 
making the appraisement included as a part of the valuation 
upon which stock should be issued the value of the good will of 
the franchise. 

Final action was not completed under that law. A petition 
was filed in the meantime to proceed with the Washington Gas- 
light Company in the same manner as with the Georgetown 
company. The Commissioners of the District of Columbia, 
through the corporation counsel, applied for a writ of prohibi- 
tion to the court of appeals, alleging that the act was void— 
was unconstitutional—requiring the court to perform a function 
that was nonjudicial. The court of appeals, by a divided court, 
held the act void. Appeal was taken to the Supreme Court of 
the United States, which appeal is now pending. If the Su- 
preme Court of the United States reverses the court of appeals 
and sustains the supreme court of the District of Columbia, 
then proceedings under the petition of both the Georgetown and 
the Washington Gaslight companies can proceed to a finality. 
As soon as the appraisement is made the stock can be issued 
under section 5 of the act of 1896 for the yalue found, which, 
according to the appraisement in the Georgetown company, in- 
cludes the good will and franchise. That will take place if this 
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act or some other act prohibiting such a course is not passed 


before next December. In all probability the Supreme Court of 
the United States will pass upon that act in September or Octo- 
ber. If that court holds as I have indicated, the stock can be 
issued under the authority of that act, and being issued by the 
authority of Congress, based upon a judicial determination of 
yalue, it is my humble opinion that no reduction of the price 
of gas afterwards can take place that will not give reasonable 
earnings, say 6 per cent, upon that issue of stock, whatever it 
may be. To avoid that possibility a bill was introduced last 
session of this Congress by the chairman of the committee to 
repeal section 5 of the act of 1896. It was considered by the 
District Committee and reported favorably, and passed this 
House the first district day after the first Monday in December. 
It went to the other end of the Capitol, where it still remains 
without action. 

The committee also had a bill before it to reduce the price of 
gas to 80 cents, The committee reported a bill to reduce the 
price to 90 cents last session, and during this session in the 
House, prior to the holidays, the first District day after the 
first Monday in December, that bill was passed with an amend- 
ment reducing the price to 85 cents, That bill went over to the 
other body and has been there ever since. 

On account of the action of the coroner’s jury here upon the 
death of three persons, commonly called the “ Bremerman 
family,” the question of the character of the gas furnished by 
the Washington Gaslight Company was considered by the Bu- 
reau of Chemistry in the Department of Agriculture. That 
bureau made several analyses and found that the gas furnished 
by the Washington Gaslight Company, which was analyzed, 
ran from 22 to 29 per cent, as I now recall it, of carbon 
monoxide gas. The matter was referred to the district attor- 
ney, and from him to the Attorney-General of the United States, 
and by him to the President of the United States, and in a 
special message from the President of the United States trans- 
mitted to Congress, The Commissioners prepared a bill, which 
was introduced by the chairman of this committee, limiting the 
percentage of carbon monoxide gas in gas to be used in the 
District of Columbia to not exceeding 10 per cent. The District 
Committee has had hearings at quite considerable length on this 
question of the carbon monoxide in illuminating gas, from 
which I think it can be said without controversy that if we 
limit the amount of carbon monoxide gas to 10 per cent, we 
exclude the use of water gas, or carbureted water gas, entirely. 

That is the result, according to the statements of every expert 
that has been before the committee, whether his name was fur- 
nished by the commissioners or by the gas company, so that the 
wording had as well be that the manufacture of water gas of 
any kind is hereafter prohibited in the District of Columbia, for 
that is what it means. The report of Doctor Wiley and the other 
experts from the Bureau of Chemistry describe water gas, and 
that report says it is a very dangerous and insidious gas; that 
it is, to speak of it in numerical terms, five or six times more 
poisonous than coal gas. Upon the other hand, the gas commis- 
sioner of the State of Massachusetts, if I use the title cor- 
rectly, the chief gas inspector of the city of New York, and an- 
other expert by the name of Forestall, came before our com- 
mittee and gave us elaborate statements as to the manufacture 
of water gas. Water gas, pure and simple, is colorless and 
odorless, practically without candlepower in the way of illum- 
ination, but may be used for illuminating purposes by using the 
mantle and may be used for fuel gas without the mantle, but 
when used for illuminating gas it is carbureted—that is, a cer- 
tain per cent of gas made from oil is mixed with it to give it 
the required illuminating power. The evidence has shown, I 
think beyond question, that 80 per cent of all the gas furnished 
by the Washington Gaslight Company is carbureted water gas, 
mixed with, say, 15 or 20 per cent of coal gas. Therefore, if we 
take the statements of the experts of the Department of Agri- 
culture, carbureted water gas is necessarily more dangerous to 
life and health than coal gas. 

If we take the average statement, it is impossible to reduce 
carbon-monoxide gas and limit it to 10 per cent without neces- 
sarily excluding water gas; but upon the average the experts 
made the statement that the gas made from coal contains 5, 6, 
or 7 per cent of carbon-monoxide gas; therefore in the leakage 
of gas through accident, carelessness, or otherwise it takes a 
longer time for coal gas to poison or to produce death than it does 
carbureted water gas; that the effect of carbureted water gas 
is to poison rather than to suffocate. So we were met at the 
threshhold with the alternative that we must either abolish or 
prohibit the use of water gas in the District of Columbia alto- 
gether or else not limit the percentage of carbon monoxide to 
10 per cent. That is the question before the committee and 


that is the question before Congress. These experts whom I 
have named—the gas commissioner, as I remember his title, of 
the State of Massachusetts, and the chief gas inspector of the city 
of New York, Mr. Forestall, a gas engineer and expert—claim 
that the poison of water gas, or carbureted water gas, does not 
result in five or six times as many fatal accidents as from the 
use of coal gas. They said, or some of them did, that the ex- 
aminations, as far as they had made them, of deaths caused by 
carbureted water gas showed that the exposures were long 
enough to have produced death with gas containing less than 10 
per cent of carbon monoxide or coal gas, because when you 
speak of gas containing less than 10 per cent of carbon monoxide 
you necessarily mean but two kinds, one is coal gas and the 
other natural gas. The bill of the commissioners is before our 
committee. Additional hearings have been asked by the com- 
missioners, and they have been granted. The House has passed - 
a resolution authorizing the subpœnaing of witnesses and pay- 
ment of expenses incident out of the contingent fund of the 
House. Therefore we are in condition, as far as expenses are 
concerned, to continue this investigation. . 

If we continue it, in all probability it will run through the 
rest of this session and no bill can be passed of any kind. It 
has appeared from newspaper statements that the committee or 
subcommittee at the other end of the Capitol is considering all 
these propositions as one. At the other end it appears that the 
committee contemplates reporting one bill containing all these 
propositions. Being so near adjournment, with the vast number 
of privileged matters that will take up the time of the House 
and the time of the Senate in the little time remaining, it ap- 
pears to me, Mr. Chairman, that if we are to have legislation 
it can only come in two ways. One is for the Senate to pass 
the bills the House has sent there without amendment, and 
those bills do not relate to carbon-monoxide gas at all; the other 
is to immediately pass a bill along the lines I have suggested, 
and for which I have introduced this bill. If we eliminate as a 
part of the appraisement the value of the good will and the 
value of the franchise, it seems to me there is no reasonable ob- 
jection to a stock issue—— 

Mr. MANN. Will the gentleman yield? . 

Mr. SIMS. Certainly, 

Mr. MANN. Before the gentleman gets away from the dis- 
cussion of the carbon-monoxide gas, can the gentleman tell us 
very briefly what the process of the manufacture of that gas is 
and the process of manufacturing coal gas? 

Mr. SIMS. Why, Mr. Chairman, I do not assume any ulterior 
motive in the gentleman’s question, but I am afraid I will come 
nearer exposing my ignorance than giving the information, but 
the information before the committee was to the effect that 
water gas is made by passing superheated steam over a bed of 
burning coals. I do not know by what process oil gas is made, 
but it is mixed with water gas, and that is called“ carbureted 
gas.“ The water gas is odorless and without candlepower; the 
candlepower is given by the mixture of oil gas, which results in 
its having odor that is familiar, no doubt, to the gentleman. As 
to technically describing the process of manufacturing any kind 
of gas, I am unable to, except the sort we make here, which is 
entirely harmless. 

Mr. MANN. It would be very difficuit to describe the manu- 
facture of that kind of gas at the time. As I understand it, 
so-called “ water gas“ is made without the use of much coal. 

Mr. SIMS. It can be made without the use of coal except for 
manufacturing purposes; that is, to operate machinery. 

Mr. MANN. But to make the ordinary coal gas requires the 
use of a large amount of coal; the reduction of a large amount 
of coal to coke. 

Mr. SIMS. Yes. 

Mr. MANN. One kind of gas is made from water, of which 
we have plenty? 

Mr. SIMS. That is true. 

Mr. MANN. And the other kind of gas is made from coal, 
which we are trying to conserve? 

Mr. SIMS. Mr. Chairman, that is exactly correct. I exam- 
ined the experts before our committee along that line, and they 
stated that there were only certain kinds of coal from which gas 
could be made—that it could not be made from all kinds. I 
asked them if the country went into the manufacture of coal 
gas exclusively, if it would not necessarily draw heavily upon 
the supply of coal suitable for manufacturing gas. The answer, 
of course, was that inevitably it would. 6 

Now, Mr. Chairman, I have been in favor of a very great and 
extensive use of water. As the House knows, I am absolutely 
in favor of people drinking it—in Tennessee, or Kentucky, or 
Illinois, and everywhere else—as much as possible. If we can 
use water gas—which, according ta the hearings, is cheaper 
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than coal gas and of which we all know the supply is inex- 
haustible—with safety to health and life, why, I am the last 
person that would object to the extended use of water gas. 

Mr. MANN. The gentleman is always interesting and well 
informed. If he will pardon me, I would like to ask him if the 
hearivgs indicate that anybody takes gas as a steady diet? 

Mr. SIMS. Mr. Chairman, I have seen nothing in the hear- 
ings that indicates that that is true. 


Mr. MANN, Is either kind of gas wholesome for breathing? 
Mr. SIMS. Neither. 
Mr. MANN. It is a question of a little matter of time as 


to which would kill the quicker? 

Mr. SIMS. Mr. Chairman, as the gentleman from Illinois 
has given us a great law, which I hope to see extended, namely, 
the pure-food law, I know he is interested in whatever we eat 
and whatever we breathe, and therefore any question from him 
is accepted by me as coming from a man who has nothing but 
the public interests at heart. Now, I do not believe that the 
passage of the laws we have had before us, limiting the use of 
carbon-monoxide gas and which prevent the use of water gas, 
will result in all the large cities of the country being forced 
at once to go into the manufacture of coal gas. But this is the 
capital of the Nation. We certainly want the safest and the 
best gas that can be made. 

The evidence before our committee showed one thing which 
seems to me to be incontrovertible, and that is that the car- 
bureted water gas made by the Washington Gas Company is as 
good, safe, and wholesome, if the gentleman wants to use that 
term, as water gas can be made. But when we take the Chief 
of the Bureau of Chemistry of the Department of Agriculture, 
and those experts from his bureau, they testify that it is abso- 
lutely impossible to make a water gas of any kind that will, 
with the same possibilities as to accidents, as to carelessness, 
as to leakage, and all those things that happen and that nobody 
can prevent, that health will be better conserved and life less 
endangered by using coal gas. 

But I say I do not suppose, and it is not my purpose to ask 
for the passage of the bill I have read with a view of affecting 
the manufacture of water gas in the great cities where they 
have it. They are located in sovereign States, and they look 
at this matter from their view point and do as they see proper. 
Mr. Chairman, I would not ordinarily ask the committee of 
which I have the honor to be a member to be discharged from 
the consideration of a bill before it had considered it and re- 
ported it to the House. But it seems to me that in the present 
case the importance of such action is so great that I will not 
be treating the committee or any member of it with the slight- 
est discourtesy in making such a request. Not a feature of this 
bill is new. We have read of it in the newspapers day in and 
day out, we have had long hearings, and further extended hear- 
ings will not differ materially from those that we have had. 
In other words, there will be no new information. One set of 
experts may be corroborated, or another set, or both. 

Now, as to the capitalization. If we pass this bill and the 
Senate does not pass the bill that we have passed and sent over 
there, to repeal section 5 of the act of 1806, then when the 
District Committee is appointed next December the Washington 
Gaslight Company may have issued its stock and also the 
Georgetown Company under existing law. It is a close ques- 
tion as to invalidity of the existing statute, decided by the court 
of appeals with a dissenting opinion. 

It may, then, be too late, as far as capitalization is concerned. 
What are the further facts? That 10 per cent dividend in out- 
standing stock is being paid now, and there are outstanding 
$2,600,000 in certificates of indebtedness, upon which 6 per cent 
interest is being paid. I have no pride of authorship in this 
bill, and you can call this anybody’s bill you want to. I intro- 
duced it Saturday, so that it might be brought up and consid- 
ered in the House to-day and the House could pass it with such 
amendments as it sees proper to make. 

Mr. JENKINS. Will the gentleman yield for a question? 

Mr. SIMS. Yes. 

Mr. JENKINS. Then, if I understand the gentleman cor- 
rectly, this bill has never been considered by any committee? 

Mr. SIMS. This bill as introduced has not been considered 
by any committee; but it is a composite bill, and embraces all 
legislation proposed in other bills which have been considered. 
In other words, the whole subject-matter has been considered. 

Mr. JENKINS. I may not be right, but I think when this 
gas question was considered before I heard the gentleman from 
Tennessee make an eloquent speech against permitting this gas 
company to increase its stock. Am I right in assuming—— 

Mr. SIMS. To start in—— 

Mr. JENKINS (continuing). 
of the gas? 


The bill decreases the quality 


Mr. SIMS. I am not admitting that. 

Mr. JENKINS. And then gives the companies power to in- 
erease their capital stock? 

Mr. SIMS. Yes, sir. 

Mr. JENKINS. How are people in your district to be bene- 
fited by such an act? 


Mr. SIMS. I do not suppose the people of my district will 
be benefited, but I am a member of a committee that is charged 
with legislation for the District of Columbia, and I think the 
people of the District of Columbia will be benefited and the 
stockholders of the Washington and Georgetown gas companies 
will be benefited. 

Mr. JENKINS. Does not the law require them to furnish 
24 candlepower in New York, and you put it down to 18 here? 

Mr. SIMS. That is water gas. The gentleman says that we 
had this subject of increasing the capital stock up before, and 
so we did. But what was that bill? The bill to which the 
gentleman refers was to authorize the reissue of the stock of 
the Georgetown and Washington Gaslight companies in a vol- 
ume that would equal the market price of the stock for a 
number of days specified in the bill at not to exceed 5 to 1. 
That would not judicially determine the actual value of the 
property. It would give an opportunity to thimblerig the mar- 
ket and would enable stock during the period limited—which I 
think was thirty to ninety days—to be kited to a price that 
would admit a reissue of stock at 5 to 1 without any evi- 
dence before the committee as to the actual value of the prop- 
erty. Now, who blames me for opposition to such a bill as 
that? If the gentleman will examine my remarks at that time, 
he will see that I had no objection to issuing the stock, based 
on the actual value of the property. I have none now and 
had none then. 

Now, when you think of it, we have one street railway here, 
with 22 miles of double tracks, part overhead trolley, with a 
stock issue of $12,000,000 and bonds of two and a half millions, 
and paying 5 per cent on the bonds and 6 per cent on the stock, 
and another street railway avith fifteen millions of stock and 
fourteen millions of bonds, making $29,000,000 in all, paying 
5 per cent on eight and a half millions of preferred stock, in 
addition to interest on bonds; then take the actual valuation 
of the street roads, excluding the franchise, and where is the 
parity? Congress has made fish of one and fowl of another, 
so far as legislation is concerned. I do not want to author- 
ize the issue of stock in a volume so great as to make it im- 
possible to reduce the price of gas. 

This bill does allow gas of 18 candlepower to be made, while 
the present law requires 22 candlepower, but the present gas 
supply is SO per cent water gas; and in coal gas, according to 
the evidence, you can not make a coal gas higher than 16, 17, 
or 18 candlepower. If you use coal gas and increase the can- 
dlepower above 18, you have to inject oil, and then you get 
smoke and filth and dust out of all proportion to the increase 
in illumination; and with 18 candlepower it will be perfectly 
satisfactory both for heat and light. 

Mr. MURPHY. Will the gentleman allow me to ask him a 
question for information? 

Mr. SIMS. Certainly. 

Mr. MURPHY. Is it not a fact that it appeared in the hear- 
ings before the committee that if you make a change from water 
to coal it will require several millions of capital and require 
three years before it can be done, and your bill provides for it 
being done immediately? 

Mr. SIMS. That is true. It was claimed that they would 
have to have an extension of the plant. One of the directors 
appeared and stated that it would change the entire gas busi- 
ness, but I believe that gentleman did not have information, but 
said that it would require three years to make the change, at 
an expense of seven to ten million dollars. 

I would not question the accuracy of the statements of these 
experts unless I knew better; but I do not accept those state- 
ments as being absolutely true, because these gentlemen said 
they had not visited the plant and had made no inspection. 

This bill limits to Julwi to supply this kind of gas. If after 
July 1, 1909, the gas in this city does not have over 10 per cent 
of carbon monoxide in it, and has 18 candlepower, it will meet 
the requirements of the bill. I have put the time short because 
I believe it is possible to do it in that time. 

Mr. MURPHY. Mr. Chairman, I should like to ask the gen- 
tleman a question. 

Mr. SIMS. Certainly. 

Mr. MURPHY. From the hearings before the coinmittee, fs 
it possible to change these plants by the time you have fixed 
in this bill so as to give us a coal gas? 

Mr. SIMS. I believe it is, and I will tell you why I believe 
it is. The Georgetown Gas Company make all coal gas, and no 
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change is necessary there. The other company makes some 


coal gas, It is true they only use about 20 per cent of it in 
the carbureted-water gas, but there has been no evidence to 
show, as far as I now remember, that they could not make more 
than 20 per cent. 

Mr. MURPHY. Is there not evidence before the committee 
that the present capacity for making coal gas in the city is 
not more than 20 per cent of the gas used in the city? 

Mr. SIMS. Do you mean the Washington Gaslight Company? 

Mr. MURPHY. The total present capacity for manufacturing 
coal gas in this city? 

Mr. SIMS. No. . 

Mr. MURPHY. That it will not make over 20 per cent of 
the gas used in the city, 

Mr. SIMS. No; you are mistaken about that, because the 
Georgetown company makes all coal gas. Then, the other 
company makes 20 per cent coal gas. The hearings show 
that of the gas furnished by the Washington Gaslight Com- 
pany 80 per cent is carbureted water and 20 per cent is coal 
gas. So far as the plant of the Georgetown company is con- 
cerned, there is nothing to do to it; it is already a coal-gas 
plant. So far as the Washington Gaslight Company is con- 
cerned, it has only got to increase its capacity beyond 20 per 
cent in order to begin furnishing this gas on the Ist of July. 
Now, by running the Georgetown gas plant to its full capacity 
and running the Washington Gaslight Company's plant to its 
full capacity for coal, my honest opinion is that they can fur- 
nish all the gas needed, beginning the Ist of July, for the 
reason that there is much less gas used in the summer than in 
the winter. 

I have given the gentleman my reason for changing the 
candlepower, because you can not change to coal gas and 
make it above 18 candlepower without injecting oil into it to 
an extent that makes a smoky flame and danmges the hangings 
of a room. 

I do not know what it is going to cost to make this change. 
The dividends are limited to 6 per cent. So I do not care. I 
do not mean that I am in favor of an unlimited issue of stock, 
but I mean I am willing to act without waiting to know. If 
we do wait to know, there is no telling when we shall get any 
gas legislation. I do not think it will take three years to make 
the change. 

It appears in one of the Washington papers of Friday or 
Saturday that the attorney of the gas company said before the 
Senate committee that the Washington Gaslight Company 
would comply with whatever legislation we passed, and that 
they were not in opposition to or attempting to prevent the 
passage of a bill. I do not think it will take any seven to ten 
million dollars to make the required change. The dividends are 
fixed in this bill according to a sliding scale, starting at 6 per 
cent as a maximum dividend without a decrease in price. Now, 
we haye a provision in the bill that whenever the gas company 
make more than enough in any one year to pay a 6 per cent 
dividend, based upon the capitalization, excluding franchises and 
good will, they may accumulate a surplus, but not above 5 per 
cent of the par value of the stock. You may have the dividends 
limited all you please, and if you do not have a surplus limit 
the gas companies can go on making money and declaring only 
6 per cent dividend, and piling up a surplus until the stock is 
worth 200. But this bill further provides that whenever they 
reduce the price of gas 1 cent per thousand feet, they may in- 
crease the dividend one-twentieth of 1 per cent. 

So that the stockholder, not simply the officeholders, of the 
company will be interested in an economical management and 
a limited reserve. There will be a tendency to watch expenses 
and to cut them down, and the inducement to give the cheaper 
gas is that they get more money as dividends for doing it. 
This is called the “sliding scale.“ 

We all know that if profits depend upon the cheapness of 
the products sold, the selfishness of men is sufficient to cause 
them to care at least for their own pockets, and when by reduc- 
ing the price of gas 20 cents per thonsand feet they can declare 
a 7 per cent dividend and pay it out, that it will be done, and 
in order to insure it they are not permitted to haye more than 
5 per cent of the net par value as surplus. 

What are the facts now? Here is a stock issue of $2,600,000 
that has never paid less than 10 per cent annual dividend, and 
outstanding certificates of indebtedness issued for 100 per cent 
of the par value of the stock—certificates of indebtedness 
amounting to $2,600,000. Upon that they pay 6 per cent inter- 
est. Now add 10 per cent to the 6 per cent and you will get 
16 per cent, which they receive. Under my bill, or one similar 
to it, we will reduce dividends to 6 per cent. Now, what are 
we going to do about it? Are we going to stand here and fight 


as we have for the single separate measures? That very fact 
is cited as the reason why these measures are not taken up by 
the Senate committee until they are all acted upon by the 
House. 

Why not pass this bill? The subject, as far as the committee 
is concerned, is fully understood. I do not mean that amend- 
ment might not make it better, and if any Member has any 
amendment to suggest that will improve it, and it so appears to 
me, I will be glad to accept it. 

Suppose we do not pass this bill or any one like it. Suppose 
the single bills are not acted on at the other end, or are acted 
on with amendments and get back into this body too late to have 
a conference, what will be the result? Possibly a new capital- 
ization, which includes the value of the good will and franchise 
and stock issued upon it, so that we can not reduce the price of 
gas at all. The carbon-monoxide bill goes without considera- 
tion; we will have lost all summer and autumn, and next winter 
we will be in no better shape than we are to-day, but perhaps 
worse. Inasmuch as the Georgetown Gas Company and the 
Washington Gaslight Company will accept the legislation at 
this session, let us pass the bill and be done with it. 

I can not see how it is possible for this bill, or one similar to 
it, to be an injustice to anybody. It will necessarily automat- 
ically work out in the administration so that the result will be 
an enforced honesty. They must not charge a price above 90 
cents. They can not increase dividends without charging less 
than 90 cents per thousand for the gas. They can not build up 
a surplus to exceed 5 per cent to be used for the ordinary busi- 
ness purposes. 

Mr. Chairman, I have discussed this bill in order that the 
Members of the House may know what is possible to come be- 
fore us—either the single measures or a comprehensive meas- 
ure like the present one. 

As I say, I have not the slightest disposition to treat the 
Committee on the District of Columbia with disrespect. I 
could not afford to do so if I would, and I would not if I could. 
For I want to say that every man on that committee, from the 
chairman down, is a courteous gentleman, 

But it does seem to me that the House ought to express itself, 
first, as to the reduction of carbon monoxide: secondly, as to the 
limited dividend ; third, as to the sliding scale; and, fourth, as to 
the reduction of price. If the gas company accepts it, the other 
end of the Capitol will have nothing to do but to pass our bill 
and be done with it. I am not afraid, as far as that is con- 
cerned, that if the Washington Gaslight Company can not fur- 
nish the gas required by this bill by the Ist of July, 1909, they 
will let the Members of the House and the Senate know it. It 
will be their duty to let us know it. We do not want to pass a 
bill that it will be impossible for them to comply with. So it 
makes no difference what the actual cost is, the plant is going 
to be valued before the improvement is made. This bill re- 
quires the petition for valuation to be filed within sixty days 
after its passage, so that under my bill the valuation of the 
plant will take place before it is changed from a water to-a coal 
gas plant. Why is it not to the advantage of the people to have 
it valued now? 

My friend and colleague on the committee [Mr. MURPHY] 
calls attention to the fact that these experts estimate that it 
will cost seven to ten million dollars to make the change, but 
under this bill, if it is passed, this valuation must take place be- 
fore the new construction takes place, so that it makes no 
difference how much they expend in making the change, as they 
can not issue stock to cover it unless it is hereafter authorized. 

The bond provision is simply the bond provision in the old 
bill. The section authorizing them to acquire coal lands was 
incorporated for one purpose only. The gas company here, and 
all gas companies, seem to be in the hands of two trusts, one 
the Standard Oil Company and the other the coal trust. If 
they make water gas, according to the proof, it takes from 4 to 
6 gallons of oil to bring it up to the candlepower required here. 
It takes only one and a half to two gallons to bring up coal gas 
to 22 candlepower, but it will not take any to make it 18 
candlepower. Let us get the people out from between these two 
trusts, and let them make a coal gas which will not average 
over from 5 to 7 per cent of carbon monoxide, which, according 
to the experts, is not one-fifth as dangerous as the other, and 
do it without increasing the stock to a volume that must neces- 
sarily follow if the bill repealing section-5 of the act of 1896 is 
not passed, or one having a similar effect, if the Supreme Court 
reverses the court of appeals. 

I have no object in advocating this bill, except to get action 
at the present Congress, that secures so much that is desir- 
able and removes so much that is objectionable. Summer is 
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near, and if this bill passes they will get to work right away, 
and it will be all done when we get back here next winter. 
Defeat this bill and it is probable we will have no legislation 
until next winter, and in the winter time you can not do this 
work as expeditiously as in the summer. Such a course will 
put it off for two years, or else we must settle down to the 
idea that we are going to use water gas in the District of Co- 
lumbia, made as good, according to the hearings, as it can be, 
but which, according to the evidence of the experts of the Gov- 
ernment, the Chief of the Bureau of Chemistry and his asso- 
ciates, ought to be absolutely prohibited. I hope there will be 
no objection when we get into the House to asking that the 
committee be discharged from the further consideration of the 
bill and that it be taken up this afternoon and passed in some 
form, and so go to the other body, and let that body act upon 
it, because if we go into further hearings, testimony in chief 
and testimony in rebuttal, nobody knows where it will end; 
but I think the prospects of legislation on any of these propo- 
sitions at this session of Congress will fail if something is not 
done, and done immediately, without waiting for further hear- 
ings. 

Mr. DRISCOLL. Mr. Chairman, I wish to ask the chairman 
of the Committee on the District, the gentleman from Michigan 
[Mr. Smita], to whom these franchises in the bill before the 
committee are to be granted? 

Mr. SMITH of Michigan. It is hardly in the nature of a 
franchise. The Washington Market Company is to have a 
license, the privilege of building that track. 

Mr. DRISCOLL. Is it not a franchise when you cross a 
street? 

Mr. SMITH of Michigan. It is over the street. 

Mr. DRISCOLL. You have two propositions here, one to 
build a railroad track across a public street 

Mr. SMITH of Michigan. Over it. 

Mr. DRISCOLL. Well, it does not make any difference 
whether it is overhead or underground. 

Mr. SMITH of Michigan. It makes a great deal of difference 
whether it is laid across at grade or above. 

Mr. DRISCOLL. It gives the right, to some extent, to inter- 
rupt the free use of the street. 

Mr. SMITH of Michigan. Of course, if you were coming 
along with a procession, with banners and flags, you might have 
to lower them, but, so far as that portion of the city is con- 
cerned, I do not think it would impede the street. 

Mr. DRISCOLL. In the second place, you are granting a 
franchise to somebody to establish a conduit from this particu- 
lar block or square across Water street and down Water street 
to the Potomac River. 

Mr. SMITH of Michigan. Yes. 

Mr. DRISCOLL. Is that a franchise? 

Mr. SMITH of Michigan. I should regard it in the nature of 
a license. It is revocable by the commissioners. 

Mr. DRISCOLL. All of the franchises that we grant here 
are revocable, or practically so. It seems to me this is a fran- 
chise, 

Mr. SMITH of Michigan. What can be the objection to al- 
lowing this company to take the water they desire to use in 
this case from the river, only 200 feet away? 

Mr. DRISCOLL. The question I am asking now is, To whom 
or to what corporation or concern are these granted? 

Mr. SMITH of Michigan. The Washington Market Company. 

Mr. MANN. If the gentleman will permit me, I have known 
something about this from previous legislation. The Washing- 
ton Market Company, owning the market down here, some years 
ago asked leave to establish an ice-manufacturing plant any- 
where in the District, and I objected to the consideration of the 
bill, which is the reason I know anything about it. 

The Washington Market Company under an act of Congress 
did not have authority to manufacture ice, and it desired to 
manufacture ice both for use in the market and for sale, It 
wished a large amount of ice for its own use in the market and 
wished to furnish ice to the people using their market at a lower 
rate than they could purchase it elsewhere, and afterwards they 
came before Congress and asked for a license to manufacture ice 
upon this one square—— 

Mr. SMITH of Michigan. Three twenty-eight. 

Mr. MANN (continuing). Down near the river, which au- 
thority was granted to them. They now, as shown by this bill, 
desire an opportunity to connect with the river so that they may 
obtain their water easier and so they may have connection with 
the railroad tracks, and I take it if they obtain this authority 
the result in the end will be to somewhat reduce the cost of 
ice both for the market and in the District, because it will de- 
crease the cost of manufacture, 
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Mr. DRISCOLL. The question I asked was, To whom does 
this license, if you please to call it a license, go? 

Mr. MANN. This is the Washington Market Company, in- 
corporated by act of Congress. 

Mr. DRISCOLL. Why does it not say so? 

Mr. SMITH of Michigan. It does say so. 

Mr. DRISCOLL. Where? 

Mr. SMITH of Michigan. Very plainly. 

Mr. MADDEN. It does not say so in the bill. 1 

Mr. DRISCOLL. It simply grants a permit to certain per- 
sons; I do not know whom. ` 

Mr. MANN. Of course that probably ought to be in the bill, 
but the act of Congress to which it refers was an act of Con- 
gress granting to the Washington Market Company authority 
to establish an ice-manufacturing plant on this square. 

Mr. SMITH of Michigan. I call the gentleman’s attention to 
the act named in the report. An act was approved February 1, 
1907, authorizing the Washington Market Company to conduct 
a cold-storage business and manufacture ice on square 328, and 
you will see on the first page of the report it refers to that act 
and to the Washington Market Company. 

Mr. DRISCOLL. I am not talking about the report, but does 
the report refer to the statute? 

Mr. SMITH of Michigan. The bill reported refers to the act. 

Mr. MANN. It seems to me it would be well to amend the 
bill by inserting, after the word “ permits,” on page 1, line 7, 
the words “ Washington Market Company.” 

Mr. DRISCOLL. I make that amendment. 

Mr. SMITH of Michigan. Well, I do not consider it neces- 
sary, but I have no objection, because it is referred to here. 
Will the gentleman state his amendment again? 

Mr. MANN. After the word “ permits,” in line 7, page 1, add 
the words “ Washington Market Company.” 

Mr. SMITH of Michigan. Well, I accept the amendment. 

Mr. DRISCOLL. Does that apply to this permit? 

Mr. SMITH of Michigan. Yes. 

Mr. DOUGLAS. Mr. Chairman, I move to amend the bill on 
page 2 by adding, after the word “ prescribed,” in line 12, the 
words 

Mr. DRISCOLL. I ask that the other amendment offered be 
considered first. 

Mr. DOUGLAS. It has been accepted. 

The CHAIRMAN. The Chair understood the gentleman from 
New York to yield the floor. 

Mr. DRISCOLL. Yes; but has that amendment been adopted? 

Mr. MANN. The amendment I suggested was after the word 
s permits ee — 

The CHAIRMAN. The gentleman from Illinois offered an 
amendment, but the gentleman from Illinois did not have the 
floor; the gentleman from New York had the floor. 

Mr. MANN. The gentleman from Illinois did not offer the 
amendment, but suggested the amendment. 

The CHAIRMAN. The gentleman will send the amendment 
to the Clerk’s desk. 

The Clerk read as follows: 

Page 1, line 7, after the word “ permits,” insert the words “ Wash- 
ington Market Company.” 

The CHAIRMAN. The question is on the amendment. 

Mr. SMITH of Michigan. That should be “to the Washing- 
ton Market Company.” 

The question was taken, and the amendment was agreed to. 

Mr. DOUGLAS. Mr. Chairman, I move to amend the bill by 
adding, on page 2, line 12, after the word “ prescribed,” the 
words “and remove whenever said commissioners shall so 
order.” It simply gives them the right of supervision and 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 12, after the word “ prescribed,” insert “and remove 
whenever the said commissioners shall so order.” 

Mr. MANN. Mr. Chairman, I have no interest in the matter, 
but will the gentleman give the authority of Congress to erect 
an overhead track and permit the commissioners to order its 
removal? 

Mr. DOUGLAS. Yes. 

Mr. MANN. Well, I would not do that. 

Mr. DOUGLAS. If I may be permitted, I will state that I 
have had experience a good many times in regard to measures 
of this sort. You grant to a private corporation the right to 
build a railroad across a street on the theory that for the pres- 
ent it is no inconvenience to the public use of the street, and it 
soon becomes a vested right, and when it obviously becomes an 
impediment to travel you can not get it away. This bill, if you 
will notice, provides on page 2, “that for purposes of said 
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overhead track no present grades of Twelfth street shall be dis- 
turbed "—— 

Mr. TAYLOR of Ohio. 
ment? 

Mr. DOUGLAS, Certainly. 

Mr, TAYLOR of Ohio. Section 2 of this act provides “that 
Congress reserves the right to alter, amend, or repeal this act.” 
If at any time this overhead crossing becomes a menace, why 
give this right to the commissioners? Why can not Congress 
have it removed? 

Mr. DOUGLAS. The right to remove this track should be 
given to the commissioners. 

Mr. MANN. All the right the commissioners have is to 
specify the particular location; and yet the gentleman proposes, 
in addition to that, to authorize the commissioners to exercise 
legislative authority and repeal this act. 

Mr. DOUGLAS. Will the gentleman give his attention for a 
moment? 

Mr. MANN. I always give attention to the distinguished 
gentleman from Ohio. 

Mr. DOUGLAS. The act says, on page 2: 

That the overhead track and the conduit and ppe hereby authorized 
shall be located as may be directed by the said Commissioners of the 


District of Columbia, and be laid and maintained 5 82 their inspection 
in such location as they may prescribe. 


In other words, the whole matter, eyen the W of 
these tracks, is within the purview of the commissioners, they 
being the people who are apt to give the matter attention. Now, 
I submit that it would be wise to also give them the right to 
remove these tracks whenever they may so direct. 

Mr. MANN. You might just as well give them authority to 
grant the right to lay tracks. 

Mr. DOUGLAS. That is what the act does. 

Mr. MANN. Not at all. Congress gives the right to put the 
tracks and the conduit in, and merely gives to the commission- 
ers the authority that is always given to some executive officer 
to control the maintenance, the inspection, and the location, un- 
less the location is specifically named by Congress. The gentle- 
man would give to the commissioners authority to repeal the 
act and to hold up the company if they wished to. 

Mr. DOUGLAS. Does the gentleman insist that this bill re- 
quires the commissioners to permit this to be done? 

Mr. MANN. Certainly. 

Mr. DOUGLAS. The gentleman is mistaken. The tan- 
guage is: 

That they are hereby authorized to issue a permit. 

Mr. MANN. That means that they are required to do so. 

Mr. DOUGLAS. Not at all. They do it at their discretion. 

Mr. MANN. Not at all. The only discretion the commission- 
ers have under such language as that is to determine as to the 
terms of the permit, the place of location, and matters of that 
kind. Where Congress authorizes an executive officer to do a 
certain thing, without putting in the words “in his discretion,” 
it is just as much a command to him as though they said, “ You 
shall do so and so.” That is a well-recognized construction of 
statutes. P 

Mr. DOUGLAS. When the gentleman gets through I will an- 
swer him. I do not wish to carry on a colloquy with him in 
which he will have the advantage of long experience over me. 
There is no statute in the world which “authorizes” a board 
of commissioners to issue certain permits which a court would 
eonstrue as requiring them to issue permits. I speak of a case 
where a board, as in this instance, is authorized by Congress to 
issue certain permits. They ought to be, in the ordinary defense 
of the public against this thing becoming a vested Interest—they 
ought to be in a position to require its removal. The discretion 
in one case ought to be exercised just as in the other. And I 
have seen over and over again, in thirty-odd years of practice, 
where a license grows into a vested right, which becomes a nui- 
sance in the course of time, and which can not be remedied 
simply for lack of some perspicacity and lack of prevision when 
the act was passed. 

I hope the amendment will be adopted. 

Mr. MANN. Mr. Chairman, it is immaterial to me whether 
this bill passes or not; but I regard it as quite essential, if it 
does pass, that it be in proper form. The gentleman, who has 
had a wide experience, says that to authorize an executive offi- 
cer to do something means nothing if this executive officer 
chooses. I venture to say, based on my experience of legislation 
here, that if this bill, or any other bill, passes authorizing the 
commissioners to do a certain act, stating it, and leaving it to 
their discretion, and they refuse any permit without giving 
reasons for it, refusing to issue the permit, exeept based upon 
the method of inspection and method of construction, that the 
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court would mandamus them and require them to issue the per- 
mit. Hence it is universally the rule in Congress, where you 
give discretion to an executive officer to do a certain thing and 
do not wish to require him to do it, you must put in the words, 
“in his diseretion.” 

You will find in the language of all such bills where a dis- 
cretion is given and you do not require him to do a certain 
thing, the words “in his discretion” are inserted. Of course I 
suppose the gentleman thinks that in putting in these words 
Congress adds them for amusement; that it does not mean any- 
thing. But I assure the gentleman Congress does not add the 
words for amusement about discretion to do or not to do, as 
he will ascertain in time. When Congress authorizes the Sec- 
retary of War to do a certain thing, and puts in the words “in 
his discretion,” he is required to do that thing upon application 
within the limitations as to diseretion which are given him by 
the bill; and in this ease, if this bill passes in the way that it 
is, the commissioners ean exercise a discretion as to the method 
of construction, as to the place of location, and they would have 
a discretion to exercise legislative authority, as the gentleman 
would assume. 

Mr. DOUGLAS. I do not assume so, and the gentleman in- 
sists that I do not know what I am talking about, and the gen- 
tleman is very apt to take that view about anybody who dis- 
agrees with him. 

Mr. MANN. I have always found, Mr. Chairman, that men 
when bested in argument abuse the other side. 

Mr. DOUGLAS. Not at all; [am only appealing for courtesy. 

Mr. MANN. If the gentleman will take his seat—I have the 
floor—I am perfectly respectful in what I say. 

Mr. DOUGLAS. If the gentleman objects, will he yield for a 
question? 

Mr. MANN. If the gentleman objects I will try to amend it. 
And I will yield to a question. 

Mr. DOUGLAS. The question is this: What right has the 
gentleman from Illinois to speak about what is in my mind 
and what I have not expressed, and to attribute to me opinions 
on matters of law and otherwise which he bas no right to 
attribute? 

Mr. MANN. I do not attribute any opinions to the gentleman 
at all. He himself gave it, and I agreed in his opinion, and 
what I was saying, and I did so with deference to the gentle- 
man, was to put my opinion with his, and I yielded to him that 
point. 

Now, Mr. Chairman, to put that language in the bill will 
make it, in my opinion, ridiculous. [Cries of “ Vote!”] 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Ohio. 

Mr. SIMS. Mr. Chairman, may the amendment be read again? 
I did not hear it. 

The CHAIRMAN, Without objection, the amendment will be 
again reported. 

The amendment was again read. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. DOUGLAS. I call for a division. 

The committee divided; and there were—ayes 4, noes 20. 

So the amendment was rejected. 

Mr. MADDEN. Mr. Chairman, I desire to offer the following 
amendment, at the end of line 15, after the word “ granted.” 

The Clerk read as follows: 

At the end of line 15, page 2, 
ton Market Company shall 
granted the sum of 8500 per annum. 

Mr. MADDEN. Mr. Chairman, in the first place, I think this 
bill ought not to pass. Arguments are made every day of the 
great need for doing something to make Washington more beau- 
tiful. In the face of these arguments the committee represent- 
ing the District of Columbia comes in here with a bill proposing 
to permit the construction of an overhead railway across one of 
the principal streets in the city. 

It seems to me that this is one of the things that ought not 
to be permitted under any circumstances. It is only a short 
time since the Congress enacted a law to eliminate grade cross- 
ings, to compel the removal of the tracks from grade, to com- 
pel the removal of the tracks of the Baltimore and Ohio Railway 
Company and the Pennsylvania and other railway companies to 
the point where the Union Station is now located. In the enact- 
ment of this law it was provided that $3,000,000 should be paid 
to those railway companies by the Government of the United 
States. In addition to this $3,000,000, one or two more million 
dollars haye since been paid, both for property damages and for 
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filling streets and eliminating grade crossings. In the face of 
that we are asked to-day to enact a law to destroy the very 


thing for which such a vast sum of money has been paid. If, 
however, the House believes that the bill should pass, then some 
compensation should be paid for the privilege granted. The 
people who seek this privilege are seeking it because they be- 
lieve it will aid them in the conduct of their business, This is 
a private enterprise. This bill seeks to facilitate the private 
business of a private corporation. The construction of this 
track, if the bill passes, will help this company to produce its 
wares for less money perhaps than it is now able to produce 
them. If that be true, there ought to be some compensation, 
and I submit that $500 per annum is a very small compensation 
for the privilege granted. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MADDEN. Certainly. 

Mr. MANN. Has the gentleman also considered the fact that 
this bill also grants to this company authority to obtain water 
from the Potomac River free, which ought to be worth more 
than $500 a year to them? 

Mr. MADDEN. Yes; to-day they are obliged to pay for the 
water they use. The city of Washington has a water plant 
from which it derives a large revenue, and this company ought 
not to be relieved from the payment of the regular fees for 
water used any more than any private individual should be. 
So I say that although I have placed the figure at $500, that is 
merely a guess. It certainly ought to be worth more, and I 
shall be glad to see some gentleman move to amend by doubling, 
the amount. 

Mr. MANN. It ought to be a thousand dollars at least. 

Mr. FOSTER of Indiana. Mr. Chairman, I offer the following 
substitute for the amendment offered by the gentleman from 
Illinois. 

The CHAIRMAN (Mr. CURRIER). The gentleman from In- 
diana offers a substitute, which the Clerk will report. 

The Clerk read as follows: 

On page 2, line 14, after the word “ work,” insert “ together with a 
reasonable annual compensation for the privilege herein conferred, to 
be determined by the Commissioners of the District of Columbia, sub- 
ject to such revision as they may from time to time determine ;” and 
on page 2, line 15, after the word “ granted,” strike out the period and 
add: “And on default of the payment of any such compensation deter- 
mined by the Commissioners of the District of Columbia the privilege 
herein granted shall immediately determine and the overhead track and 
conduit and pipes be removed.” 

Mr. MADDEN. I submit that is not a substitute for the 
amendment offered by me. 

The CHAIRMAN. The gentleman from Indiana is recognized. 

Mr. FOSTER of Indiana. Mr. Chairman, the bill—— 

Mr. MANN. A point of order. There is an amendment pend- 
ing, offered by the gentleman from Illinois [Mr. MADDEN], to 
amend one portion of the bill. Now an amendment comes in to 
amend another portion of the bill. 

The CHAIRMAN, The Chair has not examined the amend- 
ment, but will do so. 

Mr. FOSTER of Indiana. I raise the point of order that the 
point of order is made too late. I have been trying to talk on 
the proposition. 

Mr. MANN. 
has not. 

The CHAIRMAN (Mr. Currier). While the Chair recognized 
the gentleman from Indiana, debate had not begun so as to pre- 
vent the point of order being raised. 

Mr. MANN. The gentleman’s amendment can come in later. 

The CHAIRMAN. The amendment offered by the gentleman 
from Illinois [Mr. MADDEN] adds a provision at the end of line 
15, on page 2. The proposition of the gentleman from Indiana 

[Mr. Foster] adds a provision to line 14, on page 2, and a fur- 
ther provision after line 15, on page 2. The Chair does not think 
it is a substitute for the amendment offered by the gentleman 
from Illinois; but, of course, it can be offered by the gentleman 
from Indiana as an amendment after the amendment proposed 
by the gentleman from Illinois has been disposed of. 

Mr. MADDEN. I moye an amendment to my amendment, 
making it $1,000 instead of $500, 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment to the amendment, which the Clerk will report. 

The Clerk read as follows: 


Strike out five hundred and insert one thousand. 


Mr. DRISCOLL. Mr. Chairman, I agree with the gentleman 
from Illinois that if you are to make a charge for this license, 
or permit, or franchise, it ought to be at least a thousand dol- 
lars; but I further agree with some of the gentlemen here that 
this bill ought never to pass. I think it will for two reasons. 


The gentleman has been trying to, but he 


First, it will be an unseemly looking construction down there 
in one of the main streets next to the post-office building. 

Mr. MANN. Oh, it is not there at all. 

Mr. DRISCOLL. Where is it? 

Mr. SMITH of Michigan. It is down by the Potomac River. 

Mr. MANN, It has no connection with the market as it is 
now situated. 2 

Mr. KAHN. It is way down next to the Potomac River. 

Mr. MANN. This is to permit them to get from the site they 
have purchased to the railroad grounds. It is not proposed to 
build an overhead track to the market—no one would favor that. 

Mr. DRISCOLL. That is what I thought you were getting at. 

Mr. MANN. It is no conspicuous street; it does no harm to 
anybody. 

Mr. SMITH of Michigan. I stated some time ago that it 
was in a portion of the city where there could not be the 
slightest objection to it. The gentleman himself, if he could 
see it, would not have the slightest objection. 

Mr. DRISCOLL. Where is the Washington Market? 

Mr. SMITH of Michigan. Down near Pennsylvania ave- 
nue. This is square 328, which the Washington Market has 
purchased, down next to the Potomac River, in a place that 
will be devoted almost exclusively to a manufacturing center 
and where the railroad terminals are. 

Mr. NORRIS. Why could not the company use water with- 
out this franchise? 

Mr. SMITH of Michigan. They can; but for the purpose as 
stated here, I can not see any objection to letting them put a 
conduit under the street and getting it into their plant. 

Mr. NORRIS. What is going over the street? 

Mr. SMITH of Michigan. The overhead tracks, 14 feet above 
the street. 

Mr. KAHN. It is in the nature of a spur track. 

Mr. NORRIS. As I understand it, there is a concession to be 
given to this company for two purposes; one is to get the water 
from the river and the other is to build a railroad, or an over- 
head track. 

Mr. SMITH of Michigan. To extend a railroad over Twelfth 
street from one square to another. 

Mr. NORRIS. What is the necessity of the railroad going 
over the street? 

Mr. SMITH of Michigan. To get supplies into the plant. 
They have not built there yet; they have acquiréfi square num- 
bered 328, and this is to transport whatever they desire in 
their business into their plant. Mr. Chairman, I yield to the 
gentleman from Ohio [Mr. Kerrer]. 

Mr. KEIFER. Mr. Chairman, I wish to make a suggestion to 
the mover of this amendment. I do not want to discuss the ques- 
tion, but I suggest to the gentleman from Illinois that he will 
make his amendment more complete by providing that the thou- | 
sand dollars shall be paid one half to the city of Washington 
and the other half into the Treasury of the United States. This 
I do upon the idea that this franchise, for it is such, will affect 
in some way the city. We pay one-half of the taxes and one- 
half of the expenses of improvements, and the Treasury of the 
United States should receive one-half of this license tax, if it 
may be so called. In that way it will be more equitable. 

Mr. MADDEN. I will suggest that the Clerk modify the text 
of the amendment so as to make it read as suggested by the gen- 
tleman from Ohio. 

Mr. MANN. I suggest, Mr. Chairman, that the language 
should read: 

Paid into the Treasury of the United States one-half to the credit 
of the District of Columbia and one-half to the credit of miscellaneous 
receipts. A é 

Mr. KEIFER. I have no objection to the form of it. 

The CHAIRMAN. The amendment will be modified in accord- 
ance with the suggestion of the gentleman from Ohio, and the 
Clerk will report the amendment as modified. 

The Clerk read as follows: 

Add after the word “annum” the words “ to be paid into the Treas- 
ury of the United States one-half to the credit of the District of Colum- 
bia and one-half to miscellaneous receipts.” 

The CHAIRMAN. The Chair understands that that takes 
175 pece of both amendments offered by the gentleman from 

nois. 

Mr. MADDEN. I ask that the amendment be reported in full 
as completed. 

The CHAIRMAN. As just reported it did not include the 
amendment to the amendment offered by the gentleman from 
Illinois making the sum $1,000. Without objection, it will be so 
8 and the Clerk will report the amendment as it will 
rea 
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The Clerk read as follows: 


receipts. 

The CHAIRMAN. 
ment. 

Mr. KAHN. Mr. Chairman, I heard read a few moments ago the 
amendment offered by my colleague on the committee, the gen- 
tleman from Indiana [Mr. Foster]; and if this bill be amended 
at all, in my judgment his amendment should prevail. The 
gentleman from Illinois [Mr. Mappen] in offering the amend- 
ment to this section first makes the figure $500 per annum, and 
without consultation as to whether that is too much or too little, 
he arises and arbitrarily makes it $1,000 per annum. He does 
not know whether it is worth $1,000. It may be worth $2,000, or 
it may be worth $3,000 or $5,000, or it may be worth nothing at 
all. Therefore I think the better plan would be to adopt the 
amendment giving the Commissioners of the District of Colum- 
bia authority to fix the price from time to time. For that reason 
I hope the amendment will not prevail. 

Mr. MADDEN. Does the gentleman wish to leave the bill in 
as indefinite a state as his suggestion would indicate? 

Mr. KAHN. I think it would be very much better to leave it 
to the Commissioners of the District to fix the rental, because 
after all the figure he suggests is in the nature of an annual 
rental. 

Mr. MADDEN. Will the gentleman say to the House that he 
would like to have the Commissioners of the District legislate 
for Congress? 

Mr. KAHN. I do not think that is legislating. That is 
simply fixing the rental. If you fix the rental now at a thousand 
dollars, possibly in two or three years from now that franchise 
will become very valuable, and the privilege it grants might be 
worth five times that amount. Unless somebody should take the 
trouble to introduce a bill the market company would be having 
that privilege for $1,000. On the other hand, the commission- 
ers would keep in touch with conditions in the District, and 
under the amendment suggested by my colleague from Indiana 
[Mr. Foster] they could change from time to time the annual 
rental as conditions warranted. 

Mr. MADDEN. If the House accepted the report of the Com- 
mittee on the District of Columbia, it would have given the fran- 
chise without any compensation whatever. It may do that as 
it Is. 

Mr. KAHN. The franchise may not be worth very much at 
the present time. 

Mr. MADDEN. Well, if it is not worth very much, and it 
is assumed that $1,000 is not as much as they ought to pay, 
make it more. 

Mr. KAHN. It may be too much. 

Mr. MADDEN. That the franchise may become so valuable 
it will be worth a great deal more, then I am perfectly willing 
to have the sum increased to any figure the gentleman thinks 
ought to be embodied in the amendment; but I do think this 
bill should not pass without indicating how much should be 
paid as the initial sum; and if later it is shown that this fran- 
chise is much more valuable than we now think it is, and if I 
am here as a Member of the House, I will be very glad to join 
the gentleman in increasing the sum to any figure he may name 
beyond what is now indicated in the amendment. I do not 
think this House should vote to embody an amendment in the 
bill providing for an indefinite compensation. We are granting 
a very great privilege here 

Mr. KAHN. Will the gentleman yield for a question? 

Mr. MADDEN. Yes. 

Mr. KAHN. The gentleman is speaking in my time, but I 
will ask him a question. 

Mr. MADDEN. Oh, I thought the gentleman wanted some 
information. [Laughter.] 

Mr. KAHN. Has the gentleman made any investigation 
whatever to indicate that a thousand dollars per annum is a 
reasonable price? 

Mr. MADDEN. I wish to say to the gentleman that I stated 
in the beginning that I was not sure whether $500 or $1,000 was 
what ought to be paid. 

Mr. KAHN. Then is not it safe to leave it in the hands of the 
commissioners, who would investigate the matter? 

Mr. MADDEN. I think the committee having charge of the 
bill might well have come to the House with information as to 
the value of the franchise. They might well have been able to 
tell the House how valuable this is. They might well have 
ascertained what the value of the franchise was; how much 
ought to be paid. They might have recommended to the House 
what should be paid by the Washington Market Company. 


The question is on agreeing to the amend- 


They did not do that; and in consequence of their failure to do 
it somebody ought to suggest it. Somebody has suggested it; 
and now I hope these gentlemen who failed to ascertain how 
valuable the franchise is will be willing to submit to a reason- 
able compensation being paid by the concern to whom this 
valuable franchise is about to be granted. - 

Mr. ADAIR. Will the gentleman from Illinois yield? 

Mr. MADDEN. Yes. 

Mr. ADAIR. Does the gentleman know what, if any, rental 
has been paid? 

Mr. MADDEN. They have not paid any rental. There has 
been no privilege up to this time. We are seeking to grant a 
privilege now upon which we expect to collect rent. 

Mr. ADAIR. Have they been occupying this ground with- 
out paying anything? 

Mr. MADDEN. They own the ground. 

Mr. HEPBURN. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Iowa? 

Mr. HEPBURN. Mr. Chairman, I rise to take the floor in 
my own right. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Iowa. 

Mr. HEPBURN. Mr. Chairman, I rise for the purpose of 
asking the chairman of the committee a question with regard 
to the franchises that the Washington Market Company now 
have and the rentals they now pay. Statements I have heard 
with regard to the status of that corporation in its relations to 
the property owned by the United States would indicate that 
this kind of legislation which we are now indulging in is not 
wise. 

Nobody seems to have any conception of the value of the fran- 
chise that is being conferred. No one seems to know what sum 
ought to be paid. I submit that there has been legislation of 
that kind heretofore with regard to this company. I have asked 
certain gentlemen as to some of the relations of this company 
and have been told that they occupy valuable land, an entire 
block in this city, for which they pay a comparatively insig- 
nificant sum. I have heard other gentlemen say that they were 
without any rights, that they were mere squatters, occupying 
valuable lands of the United States at mere sufferance for which 
they paid a mere song. Now, in view of those various state- 
ments, it seems to me that we ought not to extend our relations 
with that corporation upon the vague, uncertain information 
the gentlemen seem to have; that we ought to stop until some- 
body knows something or other about what we are doing, what 
it is worth, what ought to be paid for it. I think those are im- 
portant inquiries, and I would like the gentleman to tell us 
what are the relations in fact of this company to the Govern- 
ment, what lands, what property they already occupy, what 
they do pay, and what the duration of their rights are. [Ap- 
plause.] 

Mr. WILLIAMS. Mr. Chairman, I rose for. the purpose of 
asking the gentleman from Iowa a question, but instead of put- 
ting my idea in the shape of a question I will myself state it. 
I agree with him very thoroughly in what he has said. I think 
it would be a good idea to recommit this bill to the committee 
with instructions to inquire and report back to the House as 
to what would be a fair annual payment to make for the 
license and privileges given in it. I would like to see the com- 
mittee instructed at the same time to inquire and report back 
to the House whether or not this company has any title to the 
land now occupied by it upon the corner of Pennsylvania avenue 
and Sixth street; if it has any, what its title is, and whether 
or not that property is or is not the property of the United 
States. 

Mr. SMITH of Michigan. Mr. Chairman, I desire to say as 
a member of the committee I would be very glad to have the 
bill recommitted that we may get the fullest information, so 
that the House may have that information upon all these mat- 
ters. 

Mr. KEIFER, Mr. Chairman, is it in order to move to re- 
commit the bill with the instructions suggested by the gentleman 
from Mississippi? 

The CHAIRMAN (Mr. Overstreet), The House is acting in 
the Committee of the Whole House on the state of the Union, 
and it can make a motion recommending that. 

Mr. KEIFER. I make that motion, that the bill be reported 
back to the House with the recommendation that the bill be 
recommitted and that the committee be instructed to make such 
inquiries and report back to the House. 

Mr. SMITH of Michigan. Then, Mr. Chairman, I ask that the 
a be laid aside for the present and ask to call up another 

ill. 
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Mr. HEPBURN. Mr. Chairman, I would suggest to the gen- 
tleman from Iowa that he be a little more particular in regard 
to those instructions, and that he make them so full that there 
can be a complete exposé of all the relations of that corporation 
to the Government and the property. 

Mr. KEIFER. Mr, Chairman, I have no objection to the in- 


structions being made as particular as possible. I am under 
the impression that if we recommend it be reported back to the 
House with the recommendation that it be recommitted, that at 
the time of the recommital we could make the instructions just 
as specific as the gentleman from Iowa or the gentleman from 
Mississippi might desire in all those respects; therefore I make 
my motion now to recommend to the House that the bill be re- 
committed to the committee with instructions. 

The CHAIRMAN. The motion is to lay the bill aside with 
the recommendation to the House that the bill be recommitted 
to the Committee on the District of Columbia 

Mr. KEIFER. With instructions. 

The CHAIRMAN. In the absence of a motion incorporating 
specific instructions, the Chair could not entertain the motion 
simply to recomimit with instructions. There have been no in- 
structions submitted. 

Mr. WILLIAMS. Mr. Chairman—— 

The CHAIRMAN. The Chair will state the gentleman from 
Michigan, the chairman of the committee, made the motion that 
the bill be laid aside with the recommendation that it be re- 
committed to the Committee on the District of Columbia, and 
that is the motion that is now pending. 

Mr. WILLIAMS. Mr. Chairman, I agree with the gentle- 
man from Iowa [Mr. Hxrnunx] that the bill ought to be re- 
committed with specific instructions. 

Mr. KEIFER. ‘That can be done when we get into the House. 

Mr. WILLIAMS. The Chair rules that it can not be done. 

Mr. KEIFER. I did not so understand it. 

Mr. WILLIAMS. I understood the Chair to rule that if we 
get back into the House after the committee has passed a reso- 
lution merely recommending “that the bill be recommitted to 
the Committee on the District of Columbia,” it would be too late 
then to move that it be “recommitted with instructions,” be- 
cause of the well-known parliamentary rule that a general 
motion to recommit takes precedence of a motion to recommit 
with instructions, 

Mr. SMITH of Michigan. I will say to the gentleman, as 
chairman of the committee, that of course this raises a question 
that is not in the bill. I think the committee now understand 
the character of the information that the House would like, 
and I can assure the gentleman that the committe will get the 
fullest information, 

Mr. WILLIAMS. That assurance is perfectly satisfactory to 
me, as far as I am concerned. 

The CHAIRMAN. The Chair did not rule that a motion to 
recommit with instructions would not be in order. The Chair 
stated that no one had made a motion to recommit with specific 
instructions. The motion pending before the committee is to 
Jay this bill aside with a recommendation to the House that it 
be recommitted to the Committee on the District of Columbia. 

Mr. MANN. Mr, Chairman, I do not think it will hurt any- 
thing to lay the bill over, but if the House proposes to wait 
until the Committee on the District of Columbia has time to 
investigate the right of the Washington Market Company on 
the ground that it now occupies down there and all the litigation 
and legislation which has been had on that subject, they will 
have to wait until after this Congress expires. 

Mr. SMITH of Michigan. We can get the information that 
has been suggested by the gentleman from Mississippi [Mr. 
WILLIAMS] and the gentleman from Iowa [Mr. HEPBURN]. 

Mr. MANN. The gentleman may be able to get it quickly. 
I spent several weeks on the matter when this first came be- 
fore the House years ago, and I assure the gentlemen that I 
only scratched the surface of the information. I spent more 
time on it than the District Committee will have between now 
and the end of the session. 

The CHAIRMAN. The question is on the motion of the 
gentleman from Michigan [Mr. Smrrn] to recommit the bill—— 

Mr. HEPBURN. Mr. Chairman, I wish to offer an amend- 
ment, as follows: 

Be recommitted with instructions to Set into the relations of 
the Washington Market Company to the United States and to any 
real estate owned by the United States and occupied by said company, 
the franchises of said company, and the rentals paid by said company. 

Mr. WILLIAMS. And I would suggest: : 


“an oak annual rental of the privileges proposed to be granted by 
8 > 
Mr. SMITH of Michigan. I haye no objection. > 


The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

With instructions to uire into the relations of the Washington 
Market Company to the United States and to any real estate owned by 
the United States and occupied by said company, the franchises of said 
company, and the rentals paid by said company to the United States, 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question is on the motion as amended 
to lay the bill aside with a recommendation that it be recom- 
mitted with the instructions just read. 

The question was taken, and the motion was agreed to. 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Foster of Vermont 
having taken the chair as Speaker pro tempore, a message from 
the Senate, by Mr. Crockett, one of its clerks, announced that 
the Senate had passed the following resolutions: 


Resolved, That it is with deep regret and profound sorrow that the 
Senate has heard the announcement of the death of Hon. WILLIAM 
B. ALLISON, late a Senator from the State of Iowa. 

Resolved, That as a mark of respect to the memory of the deceased 
the business of the Senate be now suspended to enable his associates to 
pay, fitting tribute to his high character and distinguished services. 

esolved, That the Secretary transmit to the family of the deceased 
a copy of these resolutions, with the action of the Senate thereon. 
Resolved, That the Secretary communicate these resolutions to the 


House of 8 
Resolved, That as a further mark of respect to the memory of the 
deceased the Senate do now adjourn. 


VETERAN VOLUNTEER FIREMEN’S ASSOCIATION. 


The committee resumed its session. 

Mr. SMITH of Michigan. Mr. Chairman, I desire to call up 
the bill H. R. 27667. 

The CHAIRMAN, The Clerk will report the bill. 

The Clerk read as follows: 


A bill (H. R. 27667) to amend an act authorizing the Commissioners of 
the District of Columbia to grant to the Veteran Volunteer Firemen’s 
Association use of certain property in the city of Washington, ap- 
proved March 2, 1891. 


Be it enacted, etc., That the act entitled “An act 9 the 
comm ners to grant to the Veteran Volunteer Firemen's Association 
use of certain property in the city of Washington,” pepcores March 2, 
1891, be amended so as to include both the Veteran Volunteer Firemen’s 
Association and the Association of Oldest Inhabitants of the District 
of Columbia in the use of all that part of lot 11, in square No. 141, in 
the city of Washington, and building thereon, occupied by a house used 
formerly as an engine house, and described as follows: Beginning at 
the northwest corner of said lot and running east 30 feet on H street, 
thence 50 fect south on a line parallel to Nineteenth street, thence west 
80 feet to Nineteenth street, and thence north 50 feet to the beginning; 
the same to be used by sald associations as a place of meeting and for 
the storage of their property and belongings, consisting of fire apparatus 
books, * pictures, files, souvenirs, mementos, and paners of historic 
Ser same to continue during the pleasure of the 


of the District of Columbia, 

Mr. SMITH of Michigan. Mr. Chairman, this is identically 
the same bill that was passed two weeks ago, with the exception 
that on page 2, line 2, it should have read “ northeast” instead 
of “ northwest.” 

Mr. CAMPBELL. What is the reading now? 

Mr. SMITH of Michigan. It reads, “Beginning at the 
northwest.” It passed reading “ northeast.” 

Mr. MANN. May I ask the gentleman, as the matter is now 
before us, what is the reason for the Government giving to vol- 
unteer organizations here a piece of government property per- 
petually, practically? 

Mr. SMITH of Michigan. I will yield to the gentleman from 
Kansas [Mr. CAMPBELL], who has charge of the bill. 

Mr. CAMPBELL. Mr. Chairman, the purpose of this bill is 
to give to the Oldest Inhabitants’ Association the right to oc- 
cupy a little house down on the river front that was at one 
time used as an engine house by the volunteer fire company 
here. The volunteer fire company has been granted by Congress 
the right to occupy that old building as a sort of meeting place 
and to use it as a place for keeping such relics of the Volunteer 
Fireman's Association as have been preserved, and the build- 
ing is now being used as a sort of museum for those old relics. 
When the matter was up two weeks ago and was passed by the 
House an error crept into the language of the bill, in which the 
description of the property was given as the “northeast corner“ 
instead of the “northwest corner” of the property described. 
The purpose of giving the privilege to the Oldest Inhabitants’ 
Association now is that the relics be preserved. 

Mr. WILLIAMS. How long is it to be given them? 

Mr. CAMPBELL. During the will of the commissioners. 

Mr. MANN. Well, is it during the will of the commissioners 
or for all time? 

Mr. CAMPBELL. It is “at the pleasure of the commis- 


sioners.” 
Mr. WILLIAMS. VW hat is the exact language of the bill? 


Commissioners 
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Mr. DRISCOLL. Mr. Chairman, I offer an amendment. 

Mr. CAMPBELL. Lines 10 and 11, “during the pleasure of 
the Commissioners of the District of Columbia.” 

The CHAIRMAN. The gentleman from New York offers the 
amendment which the Clerk will report. 

The Clerk read as follows: 

Add a pew section, to read: 
pee Sec. 2. Congress reserves the right to alter, repeal, or amend this 

Mr. DRISCOLL. Mr. Chairman—— 

Mr. SMITH of Michigan. We accept the amendment. 

Mr. CAMPBELL. I have no objection to that amendment. 

Mr. DRISCOLL. I offered that amendment, and was writing 
it the last time that the matter was up, and the gentleman 
would not accept it. 

Mr. MANN. I suppose the gentlemen both know I have the 
floor. 

The CHAIRMAN. The gentleman from New York was recog- 
nized to offer an amendment. 

Mr. MANN. But, Mr. Chairman, amendments are not in 
order. I had the floor in general debate. 

The CHAIRMAN. The Chair understood the gentleman from 
Kansas took the floor in his own right. 

Mr. MANN. He took the floor simply to answer a question of 
mine. 

The CHAIRMAN. The Chair recognizes the gentleman from 
Tilinois. 

Mr. MANN. I wished to obtain information if I could. Mr. 
Chairman, originally there was a volunteer fire company here 
in Washington. It was thought a desirable thing to let the 
remnant of that company occupy a certain piece of land belong- 
ing to the District. It was a very proper and rightful thing 
to do. 

Mr. CAMPBELL. Will the gentleman yield to me a mo- 
ment? Mr. Chairman, I took the gentleman’s time to explain 
to him just why it was that this cession was made to the fire 
company in the first place, and why it was desired to make it 
to the Oldest Inhabitants’ Association now. The gentleman was 
giving his attention to a more interesting conversation indulged 
in by other parties. 

Mr. MANN. ‘The gentleman is mistaken. While other people 
were talking to me I was listening to the gentleman from 
Kansas, 

Now, that was a very proper thing to do. Here was an or- 
. ganization of a volunteer fire department, who had done good 

service. I can see why they should be given the use of a public 
building, but how can the gentleman differentiate between the 
Oldest Inhabitants’ Association and the youngest inhabitants’ 
association? How shall we say we give the use of this building 
to the Oldest Inhabitants’ Association and not give it to the 
youngest inhabitants’ association, to the Masonic association, 
to the Odd Fellows’ association, or any other private association 
of the District? Has it come to the pass that we propose to 
furnish for all of these associations government buildings for 
their use while we are paying rent for the use of government 
offices? It seems to me a queer proposition. When this first 
authority was given to the Veteran Volunteer Firemen’s Asso- 
ciation, of course every one knew that in course of time it 
would cease to exist. The men would disappear; there were no 
new ones coming in, but there is no end to the Oldest Inhabit- 
ants’ Association. 

Mr. WILLIAMS. Will the gentleman allow me? 

Mr. MANN. Now, upon what theory can we start in and 
give away property of the Government to an association that is 
not to end? Now, I yield to the gentleman. 

Mr. WILLIAMS. I suggest that the oldest inhabitant any- 
where never dies. 

Mr. MANN. That is correct. That is a perennial organiza- 
tion, whereas the veteran firemen’s organization will disappear 
and the organization die. But the Oldest Inhabitants’ Asso- 
ciation will not die, and when any kind of an organization gets 
its nose in anywhere, and gets hold of public property, then it 
works a committee of Congress, or works the House, or some- 
body else for permanent possession of it. If you commence, if 
you open the door by a crack, it means in the end everlasting 
possession, and that is the theory upon which this bill is based. 

Mr. SIMS. Does my friend regard this as an opening? Has 
the gentleman not seen here often—— 

Mr. MANN. The opening was when we gave authority to the 
Volunteer Firemen's Association to meet once a week in a cer- 
tain building. Now they want the building given to somebody 
else because of that. 

Mr. SIMS. Has the gentleman ever known the people of this 
District, old or young, rich or poor, to use their own property 
for anything when they could get Congress to give the use of 
public property? 


Mr. MANN. I think the gentleman from Tennessee, as well as 
myself, has a great deal of regard and respect for the people of 
the District of Columbia. While we often say mean things 
about their lack of civic pride, yet, after all, I think, under the 
circumstances, they do exceedingly well, both about themselves 
and about working Congress. 

Mr. SIMS. The gentleman has not pointed out any instance 
in which they haye used their own property where they could 
get public property in place of it. I should like to have the gen- 
tleman give an instance, either manifesting civic pride or any 
other kind of pride. 

Mr. MANN. I do not believe in giving away public property 
merely because somebody asks for it. 

Mr. SIMS. We are doing this simply in line with long-estab- 
lished precedent; not as to this specific building, but similar 
things. Down on Lafayette square we, by authority of Congress, 
are allowing gentlemen to erect large platforms or grand stands 
for people to use on public property and view a public parade, 
and for which they must pay a private committee for the use of 
those seats erected on public property. 

Mr. MANN. That is true; somebody pays for that. But, on 
the other hand, we are also building, out here on the east side 
of the Capitol, at public expense, a platform upon which the 
gentleman and myself and other Members of this House will sit 
without paying anything. 

Mr. SIMS. But there is not room for everybody who wants 
to see the parade to sit there; but we give a private committee 
here the privilege of using public property for which they ask 
money, and by which they bring thousands of people to the Dis- 
trict of Columbia for the purpose of making money out of those 

people. I tell you it is not all civic pride. There is some real 
hard cash consideration at the bottom of these things. That 
does not apply to this particular bill, however. 

Mr. MANN. If I should divert from this particular bill, 
which I do not wish to do, I might say to the gentleman that I 
have had times when I thought I might subscribe $100,000 
toward the expenses of the inaugural ceremonies here, knowing 
perfectly well that it would be a big advertisement and no ex- 
pense to me. 

Mr. DRISCOLL. I wish to be recognized to offer the amend- 
ment which I wanted to offer a while ago. 

The CHAIRMAN (Mr. Overstreet). The gentleman offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

oats a new section to read as follows: 


Mr. DRISCOLL. When the bill was before the committee 
for consideration the other time, I tried to offer such an amend- 
ment, but it was passed before I got to it. 

Mr. SMITH of Michigan. Let us have a vote on the amend- 
ment. 

The amendment was agreed to. 

Mr. CAMPBELL. I move that the bill be laid aside with a 
favorable recommendation. 

The question being taken, on a division (demanded by Mr. 
WILLIAMS) there were—ayes 19, noes 27. 

Mr. CAMPBELL. Mr. Chairman, I call for tellers. 

Tellers were refused, 14 Members, not a sufficient number, 
rising in support of the demand. 

Accordingly, the motion of Mr. CAMPBELL was rejected. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES, 


The committee informally rose; and Mr. Foster of Vermont 
having taken the chair as Speaker pro tempore, a message in 
writing from the President of the United States was communi- 
cated to the House of Representatives by Mr. Latta, one of his 
secretaries. 

MILLS AVENUE NE. 


The committee resumed its session. 

Mr. SMITH of Michigan. Mr. Chairman, I call up the bill 
(H. R. 16747) to amend an act approved March 2, 1907, entitled 
“An act for the opening of Mills avenue NE. from Rhode 
Island avenue to Twenty-fourth street.” 

The bill was read, as follows: 


Be it enacted, etc., That section 4 of the act approved March 2, 1907, 
entitled “An act for the o ing of Mills avenue NE. from "Rhode 
Island avenue to Twenty-fourth street,” be, and it is hereby, so 
amended as to read as follows: 

EC. 4. That the Commissioners of the District of ee are 
5 authorized to prepare a new highway plan for that rtion of 
the District of Columbia ying west of ills avenue, 8 of Franklin 
street, east of Twentieth street, and south of Rhode Island ave- 
nue NE., and that portion of said District lying east of said Mills 
avenue, north of Franklin street, west of South kota avenue, and 
south of Rhode- Island avenue NE. under the provisions contained 
in the act of Congress approved March 2, 1893, entitled ‘An act 
to provide a permanent system of highways in that part of the 
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District of Columbia lying outside of- cities,” and an amendment to 
said act approved June 28, 1898, and that upon the completion and 
recording of said new highway plan it shall take the place of and 
stand for any previous plan for said District.” 

The bill was ordered to be laid aside to be reported to the 
House with a favorable recommendation. 


MESSAGES FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Capron having taken 
the chair as Speaker pro tempore, sundry messages in writing 
from the President of the United States were communicated to 
the House of Representatives by Mr. Latta, one of his secre- 
taries, who also informed the House of Representatives that the 
President had, on February 6, 1909, approved and signed joint 
resolution and bills of the following titles: 

H. J. Res. 200. Joint resolution granting to the Fifth Regi- 
ment Maryland National Guard the use of the corridors of the 
court-house of the District of Columbia upon such terms and 
conditions as may be prescribed by the marshal of the District; 

H. R.7963. An act for the relief of Patrick Conlin; 

H. R. 10986. An act for the relief of L. H. Lewis; 

H. R. 10987. An act for the relief of A. A. Lewis; 

H. R. 17297. An act authorizing the extension of New York 
avenue from its present terminus near Fourth street NE. to the 
Bladensburg road; 

H. R. 17344. An act for the relief of Frederick Daubert; 

H. R. 19095. An act authorizing the Secretary of the Interior 
to sell isolated tracts of land within the Nez Perces Indian 
Reservation ; 

H. R. 26062. An act authorizing the creation of a land district 
in the State of South Dakota, to be known as the Bellefourche 
land district; 

H. R. 7807. An act to place John Crowley on the retired list 
of the United States Navy; 

H. R. 21957. An act relating to affairs in the Territories; 

H. R. 10416. An act to correct the naval record of Lieut. 
Hilary Williams, U. S. Navy; 

H. R. 14861. An act to reimburse the Eastern Salt Company, 
of Boston, Mass., for certain excess duty; 

H. R. 24803. An act for the relief of the estate of Charles Fitz- 
gerald; 

H. R. 4119. An act to pay John Wagner, of Campbell Hall, 
N. Y., for carrying the mails; 

H. R. 7006. An act to correct the military record of George 
W. Hedrick; 

H. R. 10606. An act for the relief of Robert S. Dame; 

H. R. 13319. An act for the relief of the heirs of Thomas J. 
Miller; 

H. R. 13955. An act to compensate E. C. Sturges for property 
lost during the Spanish-American war; : 

H. R. 19839. An act for the relief of W. H. Blurock; 

H. R. 19893. An act for the relief of Thomas J. Shocker; and 

H. R. 28711. An act to build a bridge across the Santee River, 
South Carolina. 


PERMANENT SYSTEM OF HIGHWAYS. 


The committee resumed its session. 

Mr. SMITH of Michigan. Mr. Chairman, I call up the bill 
(H. R. 25149) to authorize certain changes in the permanent 
system of highways in the District of Columbia, 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Commissioners of the District of Colum- 
bia are hereby authorized to porpura a new highway plan for that por- 
tion of the District of Columbia lying north of Evarts street north, east 
of North Capitol street, south of Michigan avenue, and west of Glen- 
wood Cemetery, under the provisions contained in the act of Congress 


approved March 2, 1893, entitled “An act to provine a manent 
stem of highways in that part of the District of Columbia ying out- 
side of cities,” and an amendment to said act approved June 28, 1898; 


that upon the completion and recording of sai 
shall take the place of, and stand for, any previous plan for 
portion of the District of Columbia. 
The Clerk read the following committee amendment: 
Add at the end of line page 2, the words “and that the portion of 
the highway thereby abandoned shall revert to the abutting owners.” 
The committee amendment was agreed to. A 
The bill as amended was laid aside to be reported to the 
House with a favorable recommendation. 


AMENDING ACT TO WIDEN BLADENSBURG ROAD. 
Mr. SMITH of Michigan. Mr. Chairman, I now call up the 
bill (S. 6580) to amend an act entitled “An act for the widening 
of Bladensburg road, and for other purposes,” approved January 


9, 1907. 
The Clerk read the bill, as follows: 
Be it enacted, etc. basen the act of Congress entitled “An act for 
u roved 


new hway plan it 
hig! yp — 


the widen of Bladens road, and for other purposes, 
J 9, 1907, be, and the same is hereby, amended adding’ to 
maid act a new 3 to be known as on 4, match Letten 


read as follows: 


“Sec. 4. That any land owned by the United States or the District 


of Columbia which is not now used for highway purposes, but which may 
be included in the widening of said Bladensburg road as herein pro- 
vided, is hereby dedicated for the purposes of d widening, and that 
the abutments of any bri or viaduct or any stone wall located 
within said road as widened under the provisions hereof shall not be 
disturbed by reason of said widening, nor shall the ground under or 
within the foundations of any brick building located within the lines 
of said road as widened be condemned for said widening, and the 
Commissioners of the District of Columbia are hereby authorized to 
permit any existing projections within the lines of said road as widened 
under the provisions hereof to remain within said road as widened, pro- 
vided that they shall designate such projections which they will = 
mit to remain before a jury shall have been impaneled in the proceedings 
for r e RRIS road.” 

Sec. 2. t the limitation of thirty days after the date of dedica- 
tion within which condemnation 1 are directed to be insti- 
tuted for the widening of said Bladensburg road be, and the same is 
hereby, repealed. 


The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommendation. 

The question was taken, and the bill was ordered to be laid 
aside to be reported to the House with a favorable recom- 
mendation. 

WIDENING AND EXTENSION OF MINNESOTA AVENUE. 


Mr. SMITH of Michigan. Mr. Chairman, I now call up the 
bill (H. R. 23864) authorizing the widening and extension of 
Minnesota avenue SE. from its present terminus near Pennsyl- 
vania avenue SE. to the Sheriff road. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That under and in accordance with the provisions 
of subchapter 1 of chapter 15 of the Code of Law for the trict of 
Columbia, within ninety days after the passage of this act the Com- 
missioners of the D ct of Columbia be, and they are hereby, author- 
ized and directed to institute a p ing in rem to condemn the land 
that be necessary for the 3 and extension of Minnesota 
avenue ŠE. from Pennsylvania avenue to the Sheriff road, according 
to the permanent system of 5 plans adopted in and for the Dis- 
trict of Columbia: Provided wever, That the entire amount found 
to be due and awarded b; the jury in said proceeding as dam for 
egg ction Sve of the land to be condemned for the said extension shall 
be by the jury as benefits: And provided further, That nothing 
in said subchapter 1 of chapter 15 of said code shall be construed to 
authorize the jury to assess less than the a te amount of the dam- 
ages awarded for and in respect of the land to be condemned and the 
costs and expenses of the proceeding hereunder. 

Sec. 2. That there is hereby appropriated, one-half from the revenues 
of the District of Columbia and one-half from any moneys in the Treas- 
ury not otherwise appropriated, an amount sufficient to pay the neces- 
sary costs and expenses of the condemnation proceedin, aken pursuant 
hereto and for the payment of amounts awarded as damages, to be re- 
paid to the District of Columbia from the assessments for benefits and 
covered into the Treasury to the credit of the revenues of the District 
of Columbia and the United States in equal parts. 


The Clerk read the following committee amendments: 


Strike out of line 9, page 2, the words “ one-half.” 
Strike out of line 10, pese 2, the words “and one-half.” 
Strike out all of line 11, page 2. 
trike out of line 12, page 2, the syllables “ ated.” 
Strike out of line 17. page 2, the word “and” and insert a period 
after the word “ Columbia.” 
Strike out all of line 18, page 2. 


The committee amendments were agreed to. 
The bill as amended was ordered to be laid aside to be re- 
ported to the House with a favorable recommendation. 


WIDENING OF MASSACHUSETTS AVENUE SE, 


Mr. SMITH of Michigan. Mr. Chairman, I now call up the 
bill (H. R. 24152) for the widening and extension of Massachu- 
setts avenue SE. from its present terminus near Fortieth street 
SE. to Bowen road. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That under and in accordance with the provisions 
of subchapter 1 of chapter 15 of the Code of Law for the District of 
Columbia, within ninety days after the passage of this act, the Com- 
missioners of the District of Columbia be, and they are hereby, author- 
ized and directed to institute a proceeding in rem to condemn the 
land that may be n for the widening and extension of Massa- 
chusetts avenue SE., from its praene terminus near Fortieth street 
SE., to the Bowen road, according to the permanent system of high- 
way plans in and for the District of Columbia: Provided, however, 
That the entire amount found to be due and awarded by the jury in 
said pronomina as damages for and in respect of the land to be con- 
demned for d extension shall be assessed by the jury as benefits: 
And provided further, That nothing in said subchapter 1 of chapter 
15 of said code shall be construed to authorize the jury to assess less 
than the aggregate amount of the damages awarded for and in respect 
— ate ae oe condemned and the costs and expenses of the proceed- 

ereunder. 

Sec. 2. That there is hereby pte er one-half from the revenues 
of the District of Columbia and one-half from any moneys in the 
Treasury not otherwise appropriated, an amount suflicient to pay the 
3 costs and expenses of the condemnation proceedings taken 
pamai hereto, and for the payment of amounts awarded as damages, 

be repaid to the District of Columbia from the assessment for benefits 
and covered into the Treasury to the credit of the revenues of the Dis- 
trict of Columbia and the United States in equal parts. 

The Clerk read the following committee amendments: 

Strike out of line 9, page 2, the word “ one-half.” 

Strike out of line 10, pee 2, the words and one-half.” 

trike out all of line 11, page 2. 
trike out of lines 17 and 18, page 2, the words “and the United 
States in equal parts,” and a period after the word “ Columbia,” 
in line 17, page 2. 
The committee amendments were agreed to. 
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The bill as amended was ordered to be laid aside to be 
reported to the House with a favorable recommendation. 


EXTENSIONS OF CITY AND SUBURBAN RAILWAY OF WASHINGTON. 


Mr. SMITH of Michigan. Mr. Chairman, I now call up the 
bill (II. R. 20837) to authorize certain extensions of the City 
and Suburban Railway of Washington, and for other purposes. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the City and Suburban Railway of eter: 
ton be, and it {s hereby, authorized and directed to remove its double 
tracks from Michigan avenue from the intersection thereof with Mon- 
roe street NE. eastwardly to the tracks of the Baltimore and Ohio 
Railroad, and to extend its double tracks on Monroe street NE. east- 
wardly from said intersection and over the Monroe Street Bridge to 
Twelfth street NE. ; thence on Twelfth street northwardly to the Bunker 
Hill road, and thence northwardly on such street or road as may be 
designated by the Commissioners of the District of Columbia to the 
intersection of such street or road with the boundary line of the Dts- 
trict of Columbia, 

Sec. 2. That the removal of existing tracks east of the intersection 
of Monroe street and Michigan avenue and the extension of the new 
double tracks on Monroe street as far as Twelfth street NE., as pro- 
vided for in section 1 of this-act, shall be completed within six months 
from the date of the granting of a permit therefor by the Commission- 
ers of the District of Columbia; that the construction of that portion 
of the extension from Twelfth and Monroe streets to the Bunker Hill 
road, as 3 for in section 1 of this act, shall be commenced within 
six months from the date of the granting of a permit therefor by the 
Commissioners of the District of Columbia and completed within six 
months from the commencement of construction operations; that the 
construction of that portion of the extension from the Bunker Hill 
road to the District line, provided for in section 1 of this act, shall be 
commenced within six months from the date of the granting of a per- 
mit therefor by the Commissioners of the District of Columbia and 
completed within one year from the commencement of construction 
operations ; that the cost of widening the roadway of Monroe street 
NE. between Tenth and Twelfth streets, to make the same 40 feet wide 
from curb to curb, shall be paid by the City and Suburban Railway 
of Washington; and in default of such commencements and compis: 
tions within the. several periods specified in this section all rights. 
franchises, and privileges granted by this and the precedin 
this act shall, with respect to the defaulted portions of 
routes, cease and determine. 

Src. 3. That the cny and Suburban Railway of Washington shall 
have, over and respecting the routes herein provided for, the same 
rights, powers, and privileges as it has and hereafter may have by law 
over and respecting its other routes, and shall be subject in respect 
thereto to all the other provisions of its charters and of law. 

Sec, 4. That the City and Suburban Railway of the District of Co- 
lumbia is hereby authorized to operate over its tracks cars for the con- 
veyance of parcels, milk, ice, light freight, and of fuel for the use of 
such company. 

The following committee amendments were read: 

Strike out section 3, page 3, and insert in Meu thereof the following, 
to stand as section 3: 

“Sec. 3. That the said City and Suburban Railway of Washington 
shall have over and respecting the routes herein provided for the same 
rights, powers, privileges, duties, and obligations as it has and bere- 
after may have by law over and respecting its present route, and shall 
8 In respect thereto to all the other provisions of its charter 
and of law.“ 

Ao in line 13, page 3, after the word “company,” the following 

roviso : 

R “Provided, That such cars sball be operated only during the hours 
between 12 o'clock midnight and 5 o'clock a. m., and shall be subject 
to stich regulations as may be made by the Commissioners of the Dis- 
trict of Columbia.” 

Add to the end of the bill the following, to stand as sections 5 and 6: 

“Src. 5. All laws or parts of laws inconsistent with the provisions 
hereof are hereby repealed. 
thin oot 6. That Congress reserves the right to alter, amend, or repeal 

act,” 

Mr. MADDEN. Mr. Chairman, I would like to ask the gen- 
tleman in charge of the bill what rights this company now has 
in the District of Columbia? 

Mr. SMITH of Michigan. They are a part of the Washington 
Railway and Electric Company, one of the six or seven com- 
panies that constitute that company. 

Mr. MADDEN. Why is not there a provision in the bill call- 
ing for regulation by the Interstate Commerce Commission, as 
was incorporated in previous bills? 

Mr. SMITH of Michigan. I do not think that in a bill of 
this kind there is any necessity for such a provision. 

Mr. MADDEN. If there was necessity for regulation by the 
Interstate Commerce Commission in bills previously passed, I 
see no reason why the same provision should not be incorporated 
in this bill. 

Mr. SMITH of Michigan. There was a bill passed in the last 
session of Congress under the twentieth section of which this 
road is subject to the regulation of the Interstate Commerce 
Commission. All this bill provides for, so far as the change 
in tracks is concerned, is that they may be changed so that they 
will not cross the Metropolitan Branch of the Baltimore and 
Ohio, but go underneath on another piece of road in Brookland, 
over which the Government has built a bridge. 

Mr. MADDEN. How many miles of track does this franchise 

rmit? 

Mr. SMITH of Michigan. In my judgment, it is not 1 mile. 
It takes up a little piece of track in the township of Brookland 
that extends up to, as I say, the tracks of the Metropolitan 


section of 
e route or 


Branch of the Baltimore and Ohio Railroad, where, according to 
the report of the commissioners, eight or nine people have 
already been killed. The citizens put their hands in their own 
pockets and bought an additional street, or right of way, over 
which they ask these tracks to run and to run under the bridge 
at Brookland. 

Mr. MADDEN. 
more and Ohio? 

Mr. SMITH of Michigan. It asks the privilege of going on the 
changed street, and in going there it will go under the bridge. 

Mr. MADDEN. The tracks are there now? 

Mr. SMITH of Michigan. No; but we desire to take them up. 
They now end at the Metropolitan Branch of the Baltimore and 
Ohio Railroad. 

Mr. MADDEN. You are not granting any new privileges? 

Mr. SMITH of Michigan. No. 

Mr. MADDEN. Do you cross any land owned by the Govern- 
ment of the United States? 

Mr. SMITH of Michigan. No; it is a new street over which 
the tracks are asked to be placed, and has been bought and paid 
for by the citizens of Brookland. They ask to haye these tracks 
taken up and changed over, and when they are changed they 
will go under the new bridge. 

Mr. MADDEN. If there is any damage—— 

Mr. SMITH of Michigan. There is no damage. 

Mr. MADDEN (continuing). Resulting from the widening of 
the roadway provided in this bill 

Mr. SMITH of Michigan. They have bought the roadway 
themselves. 

Mr. MADDEN. But I wish to know, if there is any damage 
to abutting property as a result of the widening of the roadway, 
who pays it? 

Mr. WILLIAMS. The people of Brookland have ‘already 
bonght it. 

Mr. SMITH of Michigan. There is no provision in this bill 
5 the payment of it by anybody. They bought the strip them- 
selves. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. SMITH of Michigan. Yes. 

Mr. MANN. We have had a number of these bills before us 
at different times. Is this one of the bills that we have had 
heretofore? 

Mr. SMITH of Michigan. 
the House. 

Mr. MANN. 
I think. 

Mr. SMITH of Michigan. No. 

Mr. MANN. To let some company bring in milk. 

Mr. SMITH of Michigan. There may have been a provision 
in some other bill with reference to these sections. 

Mr. MANN. We have had up here since I have been in the 
House, three or four different times I should say, bills for the 
purpose of permitting this company, or some other company in 
this locality, to bring milk into the city. We have amended 
those bills. I think on some occasions we have recommitted 
them to the gentleman’s committee. What I wish to ascertain 
is whether, in reporting this bill, the committee has paid any 
attention to the amendments which have been made in the 
Committee of the Whole when we had these bills under consid- 
eration? 

Mr. SMITH of Michigan. 
were ever recommitted. 

Mr. MANN. Has the gentleman's committee, in reporting 
this bill, considered the frame of the bills that have already 
been disposed of by Congress or recommitted, as to the form 
of the bill and the provisions of it? 

Mr. SMITH of Michigan. No. In considering sections 3 and 
4 that matter was considered. I can not see any objection to 
sections 3 and 4. These are the suggestions of fhe commission. 

Mr. MANN. I am not raising any question. We have had a 
good deal of discussion on the subject of permitting freight to 
be carried on street-car lines. 

Mr. SMITH of Michigan. Yes. 

Mr. MANN. If we adopt a policy with reference to that, 
we ought to follow the policy, and that is what I am seeking to 
ascertain. 

Mr. SMITH of Michigan. I assume that as the commission 
submits these recommendations for 3 and 4 that it does fol- 
low it. 

Mr. STAFFORD. Can the gentleman state to the committee 
whether this railroad company on the other trackage to which 
this extension does not apply has at present the privilege of 
carrying small freight, as provided in section 4 of this bill, 

Mr. SMITH of Michigan. I do not think it has. 


Is that all it permits, to go under the Balti- 


No; this has never been up before 


We had a bill of this kind up at the last session, 


I do not recall that any of them 
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Mr. STAFFORD. Then, this bill is something more than 
what the gentleman stated in his opening statement—that it is 
merely to provide an extension of a route based om a change of 


ade. 

. SMITH of Michigan. Sections 3 and 4 are added at the 
suggestion of the commission. 

Mr. STAFFORD. Can the gentleman give the committee any 
information as to the extent of the lines that will be affected 
by extending this privilege of carrying freight throughout the 
District and also what other lines have that privilege at the 
present time? 

Mr. SMITH of Michigan. No, I can not; but I do want to 
say that I hope this privilege will be extended to suburban 
routes coming into the city. I think I am warranted in saying 
that in the States of Illinois, Indiana, Ohio, Michigan, and sev- 
eral other States, similar privileges are granted to suburban 
lines, and the people are the ones who are getting the advan- 
tage of this privilege. I know in my own State these privileges 
are granted to the railroads running out of Detroit into the 
State in different directions, and they are all permitted to 
carry milk and small parcels, as provided in this section here. 
I hope the gentlemen of the committee will haye no objection 
to this legislation. I hope that it is to be encouraged here and 
elsewhere. It saves a good deal in express and in freight. 

Mr. STAFFORD. To what lines would this privilege extend 
as incorporated in section 4? Because, as I understand it, it is 
an omnibus provision extending throughout the city to suburban 
railways operated by this company. 

Mr. SMITH of Michigan. That is simply one branch or one 
portion of seven or eight different ones that belong to the 
Washington Railway and Electric Company. That is the parent 
company, under which there are several other companies. This 
railroad starts down here by the Treasury Department, and 
goes out, of course, on different streets, and ends now in Brook- 
land. As I say, its trackage ends now at the track of the 
Metropolitan Branch of the Baltimore and Ohio Railroad, and 
that is a very dangerous crossing. 

The commissioners report that at least eight or nine people 
have already been killed there. I regret that we have not a 
larger map, so the committee could see; but, as a matter of fact, 
so far as this track is concerned, all the bill provides is to take 
up that little piece of track from that point down there, which 
I think exceeds not a quarter of a mile, and let the railroad 
put its tracks down on the street to which I point and which 
has been purchased by the citizens of Brookland. 

Mr. STAFFORD. I believe there is no opposition to the 
question of extension of trackage, but there is some serious 
question as to whether we should inaugurate a policy of per- 
mitting the street railways of this city to carry small freight. 

Mr. WILLIAMS. Oh, this is not a street railway of the 
city, it is a suburban railroad, and this privilege of shipping 
small freight would be a matter of great convenience to the 
people living along the line of that suburban road. 

Mr. STAFFORD. I am trying to ascertain whether this line 
proceeds at all in the city of Washington or merely outside, 

Mr. SMITH of Michigan. Yes; it comes into the city of 
Washington and comes down to the Treasury Department. 

Mr. STAFFORD. From what the gentleman from Missis- 
Pippi sua I got the idea it only referred to a suburban road 
ou e. 

Mr. WILLIAMS. No; I said it was a suburban electrical 
road, and the object is to allow this company to carry small 
parcels and let people coming in from the country bring in these 
things without having them shipped by freight or sent by ex- 
press on the regular railroads. I agree with the gentleman it 
is a great benefit. I did not mean to say to the gentleman that 
the road did not run into the city at all by way of connection. 
There is no suburban road anywhere entering any city that 
does not run over some of its streets. 

Mr. STAFFORD. There is hardly an electric line in the 
city that does not have some suburban cars operating on it. 

Mr. WILLIAMS. Very few of them. 

Mr. STAFFORD. There is the Fourteenth street line, with 
the cars from Chevy Chase coming in over it. I have been try- 
ing to ascertain how generally would this privilege be extended 
if it applied to all the suburban traffic of this company oper- 
ating in the District. 

Mr. SMITH of Michigan. This is only a provision for the 
City and Suburban, and I repeat that I hope this privilege will 
be granted to all the suburban roads for the reasons which I 
have stated, and I believe it is in the interest of the people 
to have that class of legislation as well as the railroads, too, 
as far as that is concerned. 

Mr. STAFFORD, It is certainly an additional easement in 
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the use of the streets, if you grant the electric companies the 
right to carry freight, even if it is limited to between the 
hours of 12 o’clock midnight and 5 o’clock in the morning. 

Mr. SMITH of Michigan. That is true. 

Mr. GAINES of Tennessee. Does the gentleman propose to 
give the street car companies the right to carry freight along 
on the streets? 

Mr. STAFFORD. That is the purpose of this provision. 

Mr. SMITH of Michigan. What we propose to do by this 
bill is contained in section 4. It is for the conveyance of— 
parcels, milk, ice, light freight, and of fuel for the use of such com- 


pees Provided, That such cars shall be operated only between the 
ours of 12 o'clock midnight and 5 o'clock a. m. 


I want to say to the gentleman, if I may, that in my own 
home city, when we were seeking to get a suburban road to 
carry small freight, we had a good deal of trouble in con- 
vincing the people that this was for their benefit, but I un- 
dertake to say you could not take that privilege away from 
the people of my home city now. What is true there is true 
of many other cities—in Flint and many other cities of Mich- 
igan, as well as in my city. — 

Peat GAINES of Tennessee. Where does this freight come 

om? . 

Mr. SMITH of Michigan. This is along the line of the road. 

Mr. GAINES of Tennessee. Heavy freight? 

Mr. SMITH of Michigan. No; there is no intention in this 
of allowing them to bring in heavy freight; it expressly says 
“ light freight.” 

Mr. GAINES of Tennessee. I see what the gentleman has in 
mind entirely; but can not they bring in freight and park the 
cars on the street between the hours of 12 o'clock and 5 o'clock 
in the morning, so as to block up the street? 

Mr, SMITH of Michigan. No; it is all light freight. 

Mr. STAFFORD. What would prevent the railroad company, 
under this section, from having a train of street cars loaded 
with light freight or package freight? 

Mr. GAINES of Tennessee. I have never seen that kind of a 
privilege granted yet that it was not abused. How about the 
engine, or possibly the engine has been carried away: 

Mr. SMITH of Michigan. There is no engine about it; this is 
an electric railway. 

Mr. GAINES of Tennessee. All right. I thought you were 
talking about the other. I like to be accommodating. I was 
going on the idea that it was the large commercial train. 

Mr. SMITH of Michigan. No thought of that. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendments. 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


EXTENSION OF RITTENHOUSE STREET. 


Mr. SMITH of Michigan. Mr. Chairman, I desire to call up 
the bill (H. R. 26472). 

The CHAIRMAN. The Clerk will report the bill. 

The Clerk read as follows: 


A bill (H. R. 26472) to provide for the extension of Rittenhouse street, 
in the District of Columbia, and for other purposes. 


Be it enacted, etc., That within ninety sere after the passage of this 
act the Commissioners of the District of Columbia be, and they are 
hereby, authorized and directed to institute in the supreme court of 
the District of Columbia, sitting as a district court, under and in ac- 
cordance with the proyisions of subchapter 1 of chapter 15 of the Code 
of Law for the District of Columbia, a proceeding in rem to condemn 
the land that may be necessary for the extension of Rittenhouse street 
on a straight extension of the lines thereof, as now established on the 
highway extension pan in the District of Columbia, from its present 
terminus at Broad Branch road eastwardly to the Daniels road, with a 
uniform width of 90 feet. 

Sec. 2. That the assessments shall be made by the jury as benefits, 
as contemplated in section 491 of the subchapter of the Code hereinbe- 
fore Se ging to: 5 Thay = toil amount cer arr to be — eg 
awa . e cost and expenses o e proceedings 
shall be assessed by the said as benefits. y 

Sec. 3. That the sum of $6 is hereby appro riated, out of the 
revenues of the District of Columbia, to provide the necessary funds 
for costs and expenses of the condemnation proceedings taken pursuant 
hereto, to be repaid to the District of Columbia from the assessments 
levied by the jury for benefits when the same are collected. 


Also the following committee amendment: 


Line 3, page 2, after the word “ feet,” strike out the period. 

Strike out of line 14, ire 1, the word “ Daniels and insert in lieu 
thereof the word Daniel.’ 

Strike out lines, 1, 2, and 3, and the words “ referred to,” in line 4, 
page 2, leaving the proviso in section 2 to stand as a proviso to sec- 

on 1. < 

Strike out section 3, page 2, and insert in lieu thereof the following, 
to stand as section 3: 

“Sec. 3. That there is hereby appropriated from the revenues of the 
District of Columbia an amount cient to pey the necessary costs and 
expenses of the condemnation proceedings taken pursuant hereto and 
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for the payment of amounts awarded as damages; to be repaid to the 
District Of Columbia from the assessments for benefits and covered into 
the Treasury to the credit of the revenues of the District of Columbia.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ments. 

Mr. GAINES of Tennessee. Mr. Chairman, I want to take 
up a few minutes of the time of the committee in order to have 
read a clipping which I haye here. It is not exactly pertinent 
to the discussion, but I was not able to be in the Chamber when 
the Washington gas question was discussed to-day. I want to 
have this clipping read. I cut it out of the San Francisco Ex- 
aminer of February 1, and I hope everyone will listen to it. I 
especially ask this, because the doctor who speaks about this 
deadly gas lives in San Francisco, I presume, and is not sup- 
posed to be connected one way or another with the gas situation 
here in Washington. With that introduction and without fur- 
ther comment, I will ask the Clerk to read it. 

The Clerk read as follows: 

[San Francisco Examiner, February 1. 1909.] 
ILLUMINATING GAS DEADLY POISON. 
(By Dr. J. C. Bayles.) 

No leakage of indoors is so slight that it may safely be neglected 
or tolerated as cheaper than repairs. Under all conditions and in all 
circumstances gas is something to be afraid of, This was true of the 
coal gas formerly used. It is much more true of the water gas now dis- 
tributed. Coal gas, made by the Seaton ere of bituminous coal in re- 
torts, contained from 6 to T per cent of carbon monoxide, and a great 
deal of it was needed to ren air unbreathable. Water gas contains 
from 30 to 35 per cent of carbon 5 very little of it is 
immediately injurious and often quickly fatal. : protect of 8 
fect combustion is the most yop gas known to peel istry of those 
duced commercially. It is a blood poisoner of extraordinary energy. oe 
the hemaglobin, K. which the blood depends for its ability to 
its 8 in the human body, it has an affinity believed by phy 

o be about 400 times greater than that of oxygen. It is a cumu- 
2750 ison, which in this case means that the blood will take up and 
hold that it 2 2 in air breathed, and continue abso: it until, at 


about two-thirds of saturation, yee life 
There is no amount ce 


sense of smell only when associated wi 
—— it luminous. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. GAINES of Tennessee. Certainly, but I am done. I 
did not intend to make any comment. I simply wished to have 
that article read at the desk. 

Mr. MANN. Has the gentleman introduced a bill yet to the 
effect that, whereas gas is poison and kerosene is dangerous, 
we all ought to go back to tallow candles? 

Mr. GAINES of Tennessee. No; but I would rather go back 
to them than to realize, day in and day out, that I have some- 
thing in my house that may take the life of my family or my 
own life. I have read by a tallow candle and would be glad to 
get them, as against this deadly 1 

Mr. get along; better people 


. Surely, we could all 
than we are have used them. 

Mr. GAINES of Tennessee. I have had a great many pleas- 
ures with a tallow candle. Many a night have I studied my 
lessons by a tallow candle, and knew them next day—and some- 
times I did not know them. But tenderest and sweetest mem- 
ories cluster about the dim old tallow candle, I would not forget 
if I could. 

Mr. MANN. The gentleman is an experienced and expert 
man—— 

Mr. KEIFER rose. 

Mr. GAINES of Tennessee. In the light of my friend from 
Ohio, I feel that I do not need a candle. And I know I can 
say the same thing of my friend from IIlinois [Mr. Mann]. 

Mr. MANN. It does seem to me remarkable that all at once 
everybody in the country has discovered that illuminating gas 
is poisonous. I was taught very early to be careful about 
letting illuminating gas loose in a room, but I discovered all 
at once that only one kind of gas is poisonous. Some people, 
doctors and others, are able to breathe illuminating gas if it is 
only made from coal. It is as innoxious as the gas emanating 
in this Chamber. 

Mr. GAINES of Tennessee. If it is no more noxious than 
the gas emanating from the gentleman from Illinois, it will not 
kill anybody. He lends a soft and luminous light to any occa- 
sion or subject. I feel a deep interest in this trouble we are 
having here in Washington in regard to this monoxide gas. I 
saw this opinion in the California paper. I clipped it and 
have carried it in my pocket for a day or two to hand to my 
colleague from Tennessee [Mr. Sims], or the gentleman from 
Illinois [Mr. Mann], but I let it escape my mind, and I have 
had no chance to do so to-day when the gas debate was on, so 
I haye had it read from the desk. The gentleman from Illinois 


suggests that everybody seems to be too much scared about 
monoxide gas. We hardly knew that we had an appendix in 
our body until a few years ago, and now everybody has an 
appendix. 

Mr. MANN. We do not know now. 

Mr. GAINES of Tennessee. As a matter of fact, we know 
we have one now, and it is very dangerous to irritate it. Appen- 
dicitis is a common trouble nowadays. 

We used to call it “cramp colic,” but we all know that ap- 
pendicitis is very fatal if not promptly and successfully 
treated. But the cramp-colic remedy will not do for appendi- 
citis. The knife must be used as a rule. We may have to 
use the knife in this gas trouble. 

Gentlemen, you all know that I am going to leave you 
for good shortly, but I feel a very deep interest in this gas 
trouble and in the other reform, here started, as to the enor- 
mous rents Congress is paying in this city for private property 
for public use, the amount being $471,000 annually. -The Sena- 
tor from West Virginia [Mr. Scorr], as soon as he saw that I 
had begun this reform in the House, wrote me a letter, which 
I appreciated, sending me a copy of a partial investigation that 
he made some time ago on this subject, which report shows, I 
think, we are really doing an injustice to the public revenues 
by these rents, and we ought to know we will do injustice to 
ourselves if we continue this rental with this $471,000 rental 
staring us in the face. But I am not going to talk further about 
that. I will say this: That Senator Scorr has introduced in 
the Senate a resolution similar to mine to investigate this rent 
matter, and I hope that it will pass. 

This gas question is a very serious one. Whether it is 
monoxide gas or any other kind of gas trouble, it seems that 
whenever we undertake a gas reform in the District of Columbia 
we struggle day in and day out each Congress and do not ac- 
complish anything. There are Members who have served with 
me here who know away back ten or twelve years ago we un- 
dertook to reduce the price of gas. I believe we succeeded not 
until this session, if I remember right, in doing so. 

Mr. MANN. Not at all; the gentleman is mistaken. The bill 
is still pending in the other body. 

Mr. GAINES of Tennessee. Still pending in the other body! 
Shall it be the other body that must keep down this reform? 
I do not understand, gentlemen, how this great body—the 
greatest lawmaking body in the world—is not anxious enough 
for itself, is without industry enough, to find out what to do and 
do it. Have we not sufficient information on this subject to 
convince any thoughtful Member that this reform should be 
had and at once? Let the Senate pass that bill at once and at 
least reduce the price of good gas. 

I am forced with the lights before my eyes to believe mo- 
noxide gas is deadly. We have heard of four or five deaths in 
the city of Washington caused by it; and there have been 
deaths in the city of Nashville in bathrooms warmed by gas 
stoves. I do not wish to speak to-day or to impose on the pa- 
tience of the committee. I see that my friend from Michigan 
looks like he wanted a vote. How much work have you for 
this afternoon? 

Mr. SMITH of Michigan. We have two days’ work that we 
want to do this afternoon. 

Mr. GAINES of Tennessee. Well, all right; I do not wish 
to speak. I have been drawn into this. Let me say this, gen- 
tlemen, there is something “ rotten in the State of Denmark” as 
to this gas matter, and I think this great Congress ought to find 
it out at once and wipe it out. Either we have the very poorest 
lot of experts or this gas has been slandered. It behooves us 
not only to force this reform for this District, where we have 
full power to act for the people, but our example here will bene- 
fit the people throughout the States who use gas. We have some 
deadly gas, of course, elsewhere. 

I do not know what sort of material produces it, but we 
know this gas is deadly and yet forced on the people here to 
use. We are told that it will take a great deal of money to 
make this change. A great deal of money to bar the people 
from dying by poison produced by gas! Think of weighing 
human life; think of weighing the happiness of our neighbors 
and our neighbors’ friends; think of weighing the right to live 
and let live in the world by putting dollars and cents on the 
one side of the scales and human life upon the other! Money 
above life? They tell us that it will cost $7,000,000, or some- 
thing like that, for this gas monopoly to make the change. 

Is it not nobler and better for the American Congress, if it 
comes to a “show down,” to buy this property that is owned 
here by some powerful concern and throw it in the Potomac 
River than to continue this menace to human life? I love human 
rights and human liberty, and yet you hear it in the selfish press 
here and in the streets that it will cost too much to reduce the 
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price of gas or change from deadly gas. Think of it, gentlemen! 
Weighing dollars and cents in the scale with human rights and 


human liberty! I never intend to do that. I shall never put 
the dollar above the man. If this noxious gas kills here in one 
city where close watch is kept and reports made, how -many 
deaths occur in other places of which no account is kept and 
where the people are ignorant of this gas being deadly? 

As for my part, if I was on that committee—this is my per- 
sonal view, and I am not refiecting in the least upon any man— 
I would vote to make this gas company stop manufacturing 
this gas altogether rather than have no reform at all, and I 
am ready to so yote. I hear the committee is to further investi- 
gate and want experts and more proof. Are we not beyond 
further expert evidence? They rarely ever agree, while we all 
know this gas is deadly. I do hope the committee will report a 
bill, so we can have time to make it law this session. 

My faithful and patriotic friend [Mr. OLLIE M. JAMES] sug- 
gests to me that we vote millions of dollars to make machines 
with which to kill the enemy, but not a cent to stop suffocating 
our own flesh and blood. 

Mr. MANN. Does not the gentleman believe it would be a 
good thing if we could build a number of gas plants and furnish 
the army and navy with some of this deadly monoxide gas for 
use in warfare? : 

Mr. OLLIE M. JAMES. I would suggest that it would be all 
right if you could give the gas to the enemy. 

Mr. GAINES of Tennessee. I think of one of our troubles in 
the navy, as you gentlemen are talking about the navy. Let me 
say that the Yankee genius of this country invents and patents 
some great weapons of war, and then goes across the water and 
sells the patent to the enemy! We devise it, and the enemy 
gets it. Foreign nations in that way are put on a parity with 
us. Why are not these patentees patriots. And why do they 
not give or sell them to their own country and let the people on 
the other side of the world be without our improvements in the 
way of killing our people in war or peace? [Applause.] 

Why, gentlemen, suppose we make four war ships every year 
and a foreign country makes four. Next year we make five 
and the foreign country makes five. What sense is there in 
that? Each keeps up with the other. Again, why do we let our 
smart naval men take the public time, public money, our public 
machine shops, our public materials—everything they want— 
and therewith discover some great death-dealing machine by 
which we could get ahead of foreign nations, but those men sell 
their patents to foreign nations. These officers use the Govern- 
ment's time, material, and aid to invent something, and possibly 
give the United States a mere license to use it; and then they 
take it over to the other side of the world and sell it to people 
who may some day be our enemies, and come here to fight us as 
well armed as we are, because of these patents, That would 
not be the case if we had a law passed to have these inventions 
patented in the name of the United States Government, so as to 
prevent selling it to the enemy. Why, foreign countries have 
smokeless powder now, made under our nayal officers’ patents, 
and would use it in a war with us. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. GAINES of Tennessee. Yes. 

Mr. MANN. Is the gentleman aware that so far from doing 
what the gentleman proposes, there is now upon the calendar a 
bill favorably reported which permits anyone in the govern- 
inent service to get a patent and then requires the Government 
to pay a price for the use of that patent? 

Mr. GAINES of Tennessee. A person in the employ of the 
Government? Who introduced that bill? 

Mr. MANN. Well, it is reported. It is not only introduced, 
but is reported from the committee, and would probably have 
passed before this if I had not objected to it. 

Mr. GAINES of Tennessee. Well, that just shows that if-a 
man will be serious, thoughtful, studious, and watchful, stands 
for the people, he will almost daily run up against an evil 
that should be curbed. The task is enough to turn even a young 
man gray-headed. 

Mr. MANN. It has turned the good man gray-headed. 
[Laughter.] 2 

Mr. GAINES of Tennessee. I am satisfied that my friend 
has more gray matter on the inside than on the outside of his 
head, and I am glad it is so. 

Let me tell you, this good old Scotchman down here whom I 
so much respect—— 

A Memes. William R. Smith, of the Botanic Garden? 

Mr. GAINES of Tennessee. No; I like him, but I speak of 
Secretary Wilson, our Secretary of Agriculture, I wrote him 
a letter to-day that I hope he will appreciate. Whenever an 
employee in his department discovers anything valuable while 


using the time and money of the Government, under a rule of 
the department, although there is no statute law for it, I fear— 
it is provided— 
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UNITED STATES DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 8, 1905. 


To the Officers and Employees of the 
Department of Agriculture: 


Hereafter when any employee of the department makes any new and 
useful discovery or invention of any machine, devict, or process con- 
nected with the work of the department, through the expenditure of 
government time and government money, you are direct to cause a 
patent to be applied for on the said discovery or invention, through the 
aw officer of the department. The patent will be taken out in the 
name of the inventor, without any expense to him, and will allow to 
any citizen of the United States the use of the patented article or 
process without paymon of royalty. 

All employees of this department are prohibited from patenting any 
device or process or discovery connected with the work of the depart- 
ment except in the manner aboye described. 

JAMES WILSON 


Secretary of Agriculture. 

To repeat: In some instances officers of the navy and army 
take out patents in their own name, making certain great im- 
provements in army or navy machinery, and as a grace give a 
license to the Government of the United States to make the 
machinery by their patent, for example, guns or powder, and 
then they take their patents and sell them to foreign countries, 
so that when they come over here to fight us—fight another 
battle at New Orleans, and we haye no Andrew Jackson now— 
they will be using guns like ours and smokeless powder like 
ours, made by these patents, taken out by these officials, who 
were educated at public expense at Annapolis and West Point, 
and possibly sent to foreign countries for further education, 
and made their discoveries in the line of duty, or with the 
machinery, time, and assistance of the Government. Thus we 
are educating the world how to fight us and then we spend 
millions to fix to fight them. Is not that the great way to 
keep ahead of the war powers of the world, or fix to whip 
them in battle or bring about peace? We educate ourselves and 
then go over there and teach them how to educate, and how to 
fight us. That is what we are doing and should be stopped. 

Mr. MANN. Will the gentleman from Tennessee yield for a 
question? 

Mr. GAINES of Tennessee. Yes. 

Mr. MANN. Does the gentleman think that at this time, when 
there is so much said about trouble between this country and 
Japan, any citizen of the United States ought to be permitted, 
under our law, to sell any of these inventions to the Japanese? 

Mr. GAINES of Tennessee. I do not; and I think we ought 
to stop educating the Japanese, the Chinese, or the Germans, or 
the Englishmen, or any other foreigner at our military schools, 
and I have protested against it. We have been educating some 
of these, and as a result a trouble arose that was embarrassing. 
The first I heard of the trouble a leading Member came over to 
my desk and informed me in a general way about it, and said 
the bill contained an item to prevent a recurrence and he desired 
to haye nothing said on the subject. I had always opposed al- 
lowing these foreigners into our schools. The item was passed 
without comment, as I recall it. 

We educate and arm ourselves to fight, and then we permit 
those we have educated to go and teach the enemy how to use 
our guns, powder, and so forth, invented by our officers, which 
by rights, in many, if not all, cases the Government should have 
claimed and patented for our use only. We ought to have some 
reform in this matter, and I have so urged for years. 

Now, I beg the indulgence of the chairman of the committee 
in taking up his time, but I want to talk a few minutes about 
Doctor Wiley. I want to say to you that I am a Wiley man. 
[Applause.] Doctor Wiley was fighting poison, rotten food, 
and a little of everything rotten we have bought here for years, 
and he stood alone [applause] like a giant; while these others 
that were all these years swinging around the corridors of great 
colleges, working for themselves, come along now, perched up on 
some sort of a board, fighting him. [Laughter.] 

I am for Wiley, the father of pure food. [Applause.] I am 
for feeding the horse that draws the plow that makes the corn. 
[Applause.] We have a Chief Justice Fuller, and I am for 
Chief Justice Wiley. [Applause.] We have to have one head 
to utter the “last say” and end things. There has to be a 
head or authority beyond which no appeal can go; and no 
man is so fit as Wiley. He has come up from the bottom in this 
great fight. He has won thus far his spurs on many a hard- 
fought battlefield. He is a pure-food genius, and he is broad, 
bright, and brave. He is learned. He has stood for the peo- 
ple. He has stood for the clean thing. He is a clean man, 


He has fought day in and day out for a pure-food law and for 
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its just and thorough enforcement. When he is now about to 
clean the Augean stable; when he is running the animals from 
their foul holes; when he has reached the creatures that have 
been feeding our sick children and wives upon poisoned food and 
deadly tin-can juices and billy-goat food, these kid-glove gen- 
tlemen come along here and want to close in on and crush him 


When he 
“ Hold, 


and the people, who have suffered long and patiently. 
wants to separate the sheep from the goats they cry: 
enough of Doctor Wiley!” [Laughter and applause.] 

Why swap horses crossing the creek? I am for Wiley, on 
land or sea; I am for a pure-food law first, last, and all the 
time, and I am for that great statesman from Illinois [Mr. 
Mann], who did more to put it on the statute books than any 
other Member. [Applause.] I am glad that he is standing by 
Doctor Wiley, and I will stand for any man [laughter] that 
will stand for Doctor Wiley in this fight. [Applause.] And 
then he is a good Republican, and if there is anybody in the 
world who ought to be encouraged along, it is a good Repub- 
lican. [Laughter and applause.] 

Now, Mr. Chairman, I again beg my friend’s pardon for tak- 
ing up so much time. I will say further, gentlemen, that the 
people dre now contented, made happier, there are fewer 
poisoned babies in the land because of this pure-food law and 
because it is being enforced by Doctor Wiley, who is at the 
head of it. [Applause.] I think he exposed more bad whisky 
than any other officer of the Government or the land. I think 
he is an expert on this job. He said, I am told, that the Ten- 
nessee whisky is the purest and best whisky made in this 
country, and I want to say to you that the people have about 
fixed to wipe that out of Tennessee, and I am glad of that. 

Mr. SIMS. Does not the gentleman think that it would be 
better to wipe it out of all the States? 

Mr. GAINES of Tennessee. Yes; by voting it out or other- 
wise, and I hope sooner or later that dear old Kentucky will be 
stripped of the distinguished honor of furnishing the next best 
whisky in the world. [Laughter.] I love her people, her his- 
tory, and her memories. My father was born within her limits, 
I know her people, and I stand by her with the same heart that 
makes me love my own State. 

Mr. Chairman, I could say a lot of things if I were to turn 
loose on this whisky subject, but I will not now. It is not the 
time to-day. It is late, and we must move on. But I will say 
I like to see a man, when he fights, hit above the belt. The 
whisky people, when they have fought, do not hit above the belt, 
but they use every despicable means known to the mgenuity of 
man and money to carry their point, corrupting the morals and 
the peace and happiness of the people of the country. I am 
against that practice in that kind of a contest or any other. 

A MEMBER. Tell us about Wall street. 

Mr. GAINES of Tennessee. Ob, these are a few suppressed 
thoughts that I have kept to myself, beeause of peculiar and 
distressing conditions elsewhere. This subject, Mr. Chairman, 
I did not dream of discussing; but before I conclude—— 
[Cries of “Go on!” “Go on! 

A MEMBER. Give us something about General Jackson. 

Mr. GAINES of Tennessee. I believe if Andrew Jackson 
[applause] were living to-day, that Andrew Jackson, the great, 
would stand by the side of Doctor Wiley and pure food [continued 
applause], as he is the only man when President of the United 
States who ever crushed a federal monopoly; and as I hold in 
my hand the opinion of the Supreme Court of the United States, 
just handed down last Monday by Mr. Justice Harlan, affirm- 
ing the opinion written by Judge Lurton, of my own State, on 
the subject of monopoly, it may not be inappropriate for me to 
ask unanimous consent, which I do, to place this opinion in the 
Trecorp, so that we may all know—— 

Mr. MANN. Oh, tell us about it. We will not read it in the 
RECORD. 

Mr. GAINES of Tennessee. Does the gentleman from Michi- 
gan desire to pass his bill? [Laughter.] 

Mr. MANN. Oh, the gentleman’s bill is perfectly safe. 

Mr. GAINES of Tennessee. Well, all right. I will tell you 
what the court decided, and the court decided right, and I con- 
gratulated that splendid old Kentuckian, Judge Harlan, on the 
opinion that he wrote; but this debtor ought to pay his creditor. 
He held that the court, though asked, would not be a party to 
enforcing the contracts of a person or corporation engaged in 
violation of the Sherman antitrust law; that the court would 
not be a party to upholding the violator of unlawful contract. 
And I want to say that is the common law of the States. Let us 
take the great case of Richardson v. Alger et al., reported in 1890 
in one of the Michigan reports—the Diamond Match Trust case. 

Senator Sherman, in fighting as he did for our antitrust law, 
read the same law from the opinion in that case, and you will 


find it in the debates on that subject. It was the law when 
Congress was discussing the Sherman antitrust law and long 
before that, and, thank God, it is the law now, that the great 
courts of this country—the greatest court that sits under God's 
sunshine—says that it will not be a party to a violation of the 
law of the land; and I am delighted to know that while the 
Department of Justice is slow to enforce that law, that when 
once a case under that antitrust statute gets to the Supreme 
Court of the United States that court is mighty and powerful, 
clean-cut and clear in pronouncing judgment against violators 
of that great statute. [Applause.] It was suggested in a num- 
ber of bills introduced at the time in the Fiftieth or Fifty-first 
Congresses that Congress write into the face of the statute that 
no contracts shall be enforced made in violation of this law, 
and the defendants could so plead and bar recovery. 

Senator George, Mr. Breckinridge, and Senator RAYNER in- 
troduced such bills. So did Mr. Anderson, Republican from 
Towa, and others, but perhaps when they read this opinion from 
the great Michigan court and saw it was already and had been 
all the while the common law, Congress did not write it into 
the statute. Judge Harlan and four of his associates affirmed 
the opinion of Judge Lurton, sitting at circuit, holding that 
court will not be a party to upholding contracts which violate 
the Sherman antitrust law. If a litigant asks equity, he must 
do equity. If he comes into court and says that my hands are 
dirty, he must show that his own hands are clean before the 
court will grant relief. It is good law, it ought to be the law, 
and I hope in the future it will greatly aid in enforcing that 
law that almost slumbers on the statute books, that ought to 
be vigorously enforced and that the federal judges are not 
enforcing. 

The report of the Department of Justice for 1908, which I 
hold in my hand, shows that in the great city of New York—- 
where about all the devilment in monopoly starts; there where 
it is capitalized with water and wind, muck and mire, disaster 
and bankruptcy [laughter and applause]; where all the king 
bees reside; where “Chief Justice” J. Pierpont Morgan lives 
and umpires all these swollen fortunes and our dropsical pros- 
perity—not a single case is pending in the federal court in the 
southern district of New -York or New York City under the 
Sherman antitrust law. Where is the district attorney of that 
district? Is he asleep? Is he chloroformed? Who controls 
him, or does he not know what the law is? Where are the 
district judges? Have they charged the grand jury to investi- 
gate these monopolies? If so, when and in what case? The 
district attorney is not, in criminal cases under this law, sub- 
ject to the control of the Attorney-General of the United States. 
The Sherman antitrust law gives the Attorney-General no such 
power. The execution of the criminal sections of this law is 
left to the grand jury, the court, and the district attorney. 
Each and all can move against trusts under these criminal sec- 
tions whether the Department of Justice desires it or not. 

Mr. Chairman, it is a remarkable thing, under the circum- 
stances, and when the law is so plain and broad, that not a 
single indictment was pending in this district up to the end of 
the last fiscal year, and yet that district comprises the city of 
New York. This report of the Department of Justice shows 
that. Yet Members from New York City are crying for more 
federal judges. More of that kind? Excuse me, if you please. 

These officers sworn to uphold and enforce the law, and 
yet not a single indictment in a single federal court in the city 
of New York. 

Mr. COX of Indiana. And they want their salaries increased. 

Mr. GAINES of Tennessee. Here is the great Tennessee Coal 
and Iron combination, a coneern that was born and operates 
in the State of Tennessee and has reached out into Alabama, 
and it and the United States Steel Company combined, Novem- 
ber, 1907—— 

Mr. BENNET of New York. 
brief question? 

Mr. GAINES of Tennessee. Yes; with pleasure. 

Mr. BENNET of New York. Within the last eighteen 
months there have been two sets of corporations indicted in the 
southern district of New York for violation of the Sherman anti- 
trust law. One pleaded guilty and the disposition of the other 
indictment I am not aware of at this time. 

Mr. GAINES of Tennessee. Did the corporations plead guilty 
or the men? 

Mr. BENNET of New York. In one case something like 

Mr. GAINES of Tennessee. Did they plead guilty? 

Mr. BENNET of New York. They plead guilty. 

Mr. GAINES of Tennessee. The corporations? 

Mr. BENNET of New York. Certainly. 


Will the gentleman yield for a 
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Mr. GAINES of Tennessee. And not the God-made man— 
wait a minute—— 
Mr. BENNET of New York. Is there any other kind of a 


man? 

Mr. GAINES of Tennessee. Yes; there is the corporation 
that is the man-made man. Did that plead guilty? 

Mr. BENNET of New York. The corporation plead guilty. 

Mr. GAINES of Tennessee. Ah, why did not they fine the 
rascals who did the dirty work in the name of the corporation? 
[Applause. ] 

Mr. MANN. Does the gentleman refer to the box-board com- 
bination? 

Mr. BENNET of New York. It was a paper combination; 
yes. 

Mr. MANN, And the information in regard to which was 
elicited by the special committee, but there were both corpora- 
tions and individuals fined, I may say to the gentleman. 

Mr. BENNET of New York. I am glad of the gentleman’s 
assistance. 

Mr. OLLIE M. JAMES. The gentleman from Tennessee 
ought to inquire why they did not send them to the penitentiary 
for violation of this law. 

Mr. GAINES of Tennessee. Why did not they send the cor- 
poration to the penitentiary or jail? 

Mr. BENNET of New York. I refer you to the gentleman 
from Minois. 

Mr. GAINES of Tennessee. Why did not they convict the 
defendants? 

Mr. BENNET of New York. They did convict them. 

Mr. GAINES of Tennessee. You have just stated they con- 
victed the corporation. 

Mr. BENNET of New York. 

Mr. GAINES of Tennessee. 

Mr. BENNET of New York. Fifty thousand dollars. 

Mr. GAINES of Tennessee. Why did not they put them in 
jail? 

Mr. BENNET of New York. I suppose they thought that was 


punishment enough. 
What is $50,000 to that gang of 


The corporation and individuals, 
How much was the fine? 


Mr. GAINES of Tennessee. 
people who skin the people throughout the United States? [Ap- 
plause.] What is $50,000 to a Wall street gang? I do not speak 
of the good men, if there are any there. I am talking about 
those Wall street creatures who disgrace the good ones in Wall 
street and the city of New York. 

Mr. BENNET of New York. I want to say to the gentleman 
from Tennessee that if he will not object to our getting the ad- 
ditional judge, so as to bring up our calendar, which is three 
years behind, we will bring more prosecutions. 

Mr. GAINES of Tennessee. I will let the judge matter in 
if you will promise me the judge will charge the grand jury to 
look into the Tennessee Coal merger, even if it, the Tennessee 
company, was started in that State; that is fair. If you promise 
that we will have that done. Now, answer my question. [Ap- 
planse.] Will the gentleman make that promise? 

Mr. BENNET of New York. If the gentleman will let me 
5a y—— 

Mr. GAINES of Tennessee. All right; I yield to the gentle- 
man from New York. 

Mr. BENNET of New York (continuing). I will convey the 
information to that judge when appointed, and will also take 
great pleasure in telling him from what a distinguished source 
the request comes. That is as far as—— 

Mr. GAINES of Tennessee. That is, from yourself. 

Mr. BENNET of New York. No; from the gentleman from 
Tennessee. i 

Mr. GAINES of Tennessee. I thought you were going to ask 
me. Now, I will tell you what I did. I asked District Judge 
Clark, at Nashville, to charge the federal grand jury to investi- 
gate the tobacco trust, and he immediately did so. And then I 
offered to go before that grand jury and state all about that in- 
famous monopoly that has caused so much trouble in this coun- 
try, and the district attorney shut the grand jury door and 
would not let me in or any other witness. Now, wait a minute. 
Will the gentleman go to this judge and request him, as I did, 
to charge this federal grand jury to investigate this steel 
merger? 

Mr. BENNET of New York. Of course the gentleman is 
perfectly aware—— 

Mr. MANN. I hope the gentleman from New York [Mr. 
Bennet] will not commit himself on a proposition of that sort. 
[Laughter.] I hope the gentleman from Tennessee will not 
withdraw his objection. 

Mr. BENNET of New York. I think the gentleman from 
Illinois can sufficiently trust the “ gentleman from New York” 
to that extent. 


Mr. GAINES of Tennessee. The gentleman is an interesting 
conversationalist. Does he say “yes” or “no” to my propo- 
sition? 

Mr. BENNET of New York. I will not say either one. 

Mr. GAINES of Tennessee. Does the gentleman believe that 
the merger should be investigated by the grand jury? 

Mr. BENNET of New York. I have not any information 
about it at all. 

Mr. GAINES of Tennessee. And live in New York? 

Mr. BENNET of New York. The Senate is investigating. 

Mr. GAINES of Tennessee. The Senate is not a criminal 
court. [Laughter.] Does not the gentleman believe that this 
is a thing that is menacing or will menace the welfare of the 
United States and the people thereof, and that the United States 
district attorney should lay such a matter before the grand 
jury, and that the judge should charge the grand jury to inves- 
tigate it? 


Mr. BENNET of New York. If the gentleman will let me an- 
swer it honestly and not try to hold me down to yes and no, 
I will try to answer it. I certainly believe any new judge or 
any old judge, any judge in New York or any judge in Tennes- 
see, ought to charge a grand jury in his district, where there is 
a publie suspicion that a violation of an important statute has 
been committed, and a particularly gross violation of a statute, 
if you can differentiate, ought to charge his grand jury about 
that. 

Now, so far as I am personally concerned, I am not con- 
versant with any of these facts in regard to this merger. I 
have such a confidence in our federal judiciary of the southern 
district of New York, who have done so much since I have 
known about them, that I feel certain if there is any such gen- 
eral suspicion they will in the future, as they have in the past, 
charge their grand jury appropriately. 

Mr. GAINES of Tennessee. Now, wait a minute. The rule 
is, if the court or the Attorney-General thinks “there is proba- 
ble cause to believe a violation of the law” has been committed, 
the judge should charge the grand jury. Now, that merger 
occurred in November, 1907. It shocked the whole country. 
The Tennessee Coal and Iron Company was the only competi- 
tor of the Steel trust, and now they are one thing. They hold 
up the United States in their building, and the States in their 
building, and every man that uses steel. They have a monop- 
oly of the United States. Does not the gentleman think that 
on such a statement he could go to the judge, if I let him in, 
with his bill, and have him convey that data to the court and 
ask the judge to charge his grand jury? 

Mr. OLLIE M. JAMES. The gentleman from New York 
started out by saying that if the gentleman from Tennessee 
would agree to give an additional judge there, he would have 
these prosecutions pushed. 

Mr. BENNET of New York. Oh, no. 

Mr. OLLIE M. JAMES. Now, he comes with a statement 
that he will have this judge do as the other judges have done. 

Mr. BENNET of New York. I said if you would give us 
more judges we would make the prosecutions. 

Mr. GAINES of Tennessee. If the violation of the Sherman 
antitrust law can not be charged by the district judge in the 
city of New York, I shall be very slow to withdraw my objec- 
tion, because I do not like that way of administering that great 
law. 

Mr. BENNET of New York. I will ask my friend if he does 
not think the fact that our grand juries have indicted, and that, 
either upon pleas or conviction on trial, there have been con- 
yictions in our southern district of New York in the last 
eighteen months, is pretty good evidence that we are intending 
to enforce our laws? 

Mr. GAINES of Tennessee. The gentleman would not make 
an incorrect statement here if he knew it. Here is the last 
report of the Attorney-General of the United States, in 1908, 
and here is a list of the cases in each one of the federal circuits 
in the United States. Here is a record of the “southern dis- 
trict of the State of New York” (New York City), and here 
is the column where the Attorney-General of the United States 
notes the “Sherman antitrust suits” in that district, and 
there is not a single suit named in that column. I will hand 
the gentleman the book—the last report of the Attorney-Gen- 
eral, Mr. Bonaparte. 

Mr. BENNET of New York. I do not care anything about the 
book. 

Mr. GAINES of Tennessee. If you can find a single suit 
filed in that column under the Sherman antitrust law, I am 
willing to let your new judge bill come up anyhow. 

Mr. BENNET of New York. What is the last date? They 
only run up to July, 1908. 
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Mr. GAINES of Tennessee. Nineteen hundred and eight, yes. 
There are none in this 1808 book, for 1909. 

Mr. BENNET of New York. The gentleman from Illinois 
[Mr. Mann] has a personal recollection of what has been done 
since then. 

Mr. GAINES of Tennessee. Mr. Chairman, I have here in 
my hand Attorney-General Bonaparte’s last report of the De- 
partment of Justice, and in that report he states there were 
about 15 suits pending under the Sherman antitrust law through- 
out the country when this report was filed, and not one in New 
York City, where Morgan lives and runs his monopoly hatchery. 
[Laughter.] He is the man who got up the Northern Security 
railroad combination known as the “ Merger case,” and Judge 
Harlan, for the Supreme Court, in his opinion stated, that Mr. 
Morgan knew, if any man did know, that that merger was in 
violation of the Sherman antitrust law, and though he lived in 
New York, where this merger was formed, he was not indicted, 
nor was the grand jury charged to investigate that merger, and, 
in November, 1907, Mr. Morgan backed up and helped to com- 

bine the Tennessee Coal, Iron, and Railroad Company with the 
United States Steel Company. 

What is the matter with the district judge that he sees in 
neither of these cases “probable cause to believe” that these 
mergers were acts in violation of this statute? I wish to 
heaven that I bad a chance to charge a grand jury; I think I 
would make, in the long run, Mr. Morgan take off his silk stock- 
ings and put on black-striped cotton ones in the New York peni- 
tentiary. [Laughter.] I am not bloody; I am not cruel, though 
you have to be cruel sometimes to be kind, but I stand by that 
great statute and the preservation of the people's rights, while 
Mr. Morgan is as heartless as a stone and cares just as little 
for this statute as the devil does for a hot fire. 

Now, with this condition of things existing for years back 
and now, with this stealthy defiance of this great statute, 
with a half million dollars extra behind the law to enforce it, 
with grand juries and secret-service men, with a wilderness of 
marshals and district attorneys and assistants and assistants 
and assistants, with the people’s rights endangered, with public 
and private morals challenged, with Democrats and good Re- 
publicans begging the officers of the law to enforce this statute, 
we find in the southern district of New York, where Mr. Mor- 
gan's monopoly incubator and the Wall street menagerie are, 
there is not a single indictment recorded in the Attorney-Gen- 
eral’s last report, which I hold in my hand. Ah, gentlemen— 


Til fares the land, to 3 ills a prey 
Where wealth accumulates, and judges’ 


[Laughter and applause.] 

Mr. MOORE of Pennsylvania. Mr. Chairman, I want to ask 
the gentleman from Tennessee a question. 

Mr. GAINES of Tennessee. Yes. 

Mr. MOORE of Pennsylvania. You have been describing 
many of the so-called “crying evils” of the times from which 
the public ought to be relieved. Do you mind telling the House 
what would happen to J. Pierpont Morgan’s silk hose if he 
shonld send them to one of the steam laundries in the District 
of Columbia? [Great laughter.] 

Mr. GAINES of Tennessee. Well, I am not proposing to send 
stockings to the laundry; but they would never get them clean 
if he did, if his stockings correspond with some of his “ deals.” 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

Mr. GAINES of Tennessee. Mr. Chairman, I ask to insert in 
the Record the opinion of the Supreme Court in the Continental 
Wall Paper Company’s case, which has just been printed. 

Mr. KEIFER. It is found in the record, and I think it 
ought not to go in. 

Mr. GAINES of Tennessee. 
and is very important. 

Mr. KEIFER. Is it a long opinion? 

Mr. GAINES of Tennessee. Oh, yes; and very important. 

Mr. KEIFER. There are several opinions. 

Mr. GAINES of Tennessee. One opinion is by Judge Harlan 
and four associates and a dissenting opinion by Judge Holmes 
and three other of the associates. 

Mr. KEIFER. Do you want to put them all in? 

Mr. GAINES of Tennessee. Yes; but I am willing that we 
shall only print Judge Harlan’s opinion, if the gentleman does 
not wish the others to go in. 

Mr. KEIFER. I think you had better put in Judge Harlan’s 
only. 

The CHAIRMAN. Is there objection? The Chair hears none. 
What does the Chair understand is to be printed? 

Mr. GAINES of Tennessee. Judge Harlan’s opinion if the 
gentleman objects to the other. ¢ 


decay. 


It has already been delivered 


The opinion of Judge Harlan is as follows: 
SUPREME COURT OF THE UNITED STATES. 
(No. 15.—October term, 1908.] 


Continental Wall Paper Company, plaintiff, v. The Louls Voight & 
Sons Company. On writ of certiorari to the United States circuit 
- court of appeals for the sixth circuit.—February 1, 1909. 


The Continental Wall Paper Pye get A a corporation of New York, 
brought this action against the Louis Voight & Sons Company, n cor- 
poration of Ohio, to recover the sum of $56,762.10 as the alleged bal- 
ance on an account for merchandise sold and delivered to the defendant. 

The petition and answer were both amended, The amended answer 
contained six separate defenses, the last three of which were made 
counterclaims and cross petitions. The plaintiff demurred to the sec- 
ond, third, fourth, and fifth defenses upon the ground that neither of 
them stated facts sufficient to constitute a defense, and it demurred to 
the first and second counterclaims and cross petitions upon the ground 
that they did not state facts sufficient to constitute a cause of action 
against the plaintiff. It also replied to the sixth defense and to the 

ird counterclaim. 

The cause was submitted in the circuit court on the demurrers; and 
the court sustained the demurrer to the second, fourth, and fifth de- 
fenses and to the first and second counterclaims and cross petitions, but 
overruled the demurrer to the third defense. The parties not desiring 
to plead further, it was adjudged that upon the allegations of the 
third defense the defendant was entitled to e (and jud 
was entered) dismissing the petition and amended petition, ‘an 
likewise entitled to judgment (and judgment was entered 
the first and second counterclaims and cross petitions. The case was 
carried by the Continental Wall Paper Company to the circuit court of 
appeals, where it was assigned for error that the circuit court erred in 
overruling the demurrer to the third defense and in dismissing the suit. 
The circuit court of appeals affirmed the E ment, thereby sustainin 
the sufficiency of that defense. The case is fully reported in 148 Fed- 
eral Reporter, 939. 


If the facts stated in the third defense—taking them to be true, as 
upon demurrer we must do—are sufficient to prevent any recovery what- 
ever by the plaintiff, it is not necessary to go further and consider any 
other questions. In view of the peculiar character of the case it fs 
deemed just to the parties, however much it may lengthen or burden 
this opinion to do so, to set out that defense fully and in the words of 
the answer. 

The third defense—the facts stated therein being admitted by the de- 
murrer—gives the names of numerous companies and firms (more than 
30 in number) which formed a combination by the name of the Conti- 
nental Wall Paper Company, and also sets out the various agreements 
under which, it was all the combination was organized to restrain 
and monopolize interstate commerce. The defendant corporation al- 
leged that on the Ist day of July, 1898, the National Wall Paper Com- 
pany was the owner of factories for the manufacture of wall Regma in 
certain cities in New York, Pennsylvania, New Jersey, and Massa- 
chusetts, and that there were like factories owned by persons and cor- 
porations in other States; that “all of said companies and firms were 
engaged in the manufacture of wall per and in selling their product 
jn the States where their said manufactories were situated, and in all 
the other States and Territories of the United States and in forei 
countries, and were each and all engaged in commerce between the 
States and Territories and with foreign nations, and they produced and 
sold upward of 98 r cent of all the wall paper manufactured and 
sold in the several States and Territories of the United States. Con- 
triving and intending and conspiring with each other to form a com- 
bination and trust by which to limit the production of wall paper in 
the United States and also to enhance the price thereof to the jobbers, 
the wholesalers, the retailers, and the consumers of wall paper, which 
is an article of commodity of general necessity and use among the 
United States and foreign countries and, as such, was and is used and 
sold everywhere for the preservation, protection, and decoration of build- 

‘ings and dwelling houses; and, contriving and intending and conspiring 
with each other to unlawfully control and restrain trade and commerce 
between the several States and Territories of the United States and 
with foreign countries, the firms and corporations hereinbefore men- 
tioned agreed with each other that, while said 5 and persons 
retain the ownership of their several plants and business and preserve 
and continue their f- arate identities and operate said several manu- 
factories and business as before, the control of said several businesses, 
and all matters relating to and affecting the production of said estab- 
lishments and the prices and sale of wall paper manufactured thereby, 
should be placed under the control of a committee to be appointed by 
said several corporations and firms, each to have a voice in such ap- 

intment in proportion to the capacity of the several factories owned 
y them, respectively; that said committee should adopt rules and regu- 
lations governing the manner of conducting the business of all said per- 
sons, firms, and corporations, the hours said factories owned by them 
should be operated, the patterns of wall paper to be manufactured by 
them, the times when samples of the goods to be manufactured for the 
ensuing season should be submitted to a pricing committee, appointed 
by said committee, to enable it to classify and fix the list prices 
thereof; to fix and determine list prices, discounts, terms of sale, equal- 
ization of freight rates, and all other matters affecting the production 
and ation of 17 and the classification of the dealers in wall 
aper in the United States; and the prices at which wall paper should 
— sold to and by such several classes; and the division of the profits 
thence arising amo said corporations and firms, not in proportion to 
their production and sales, but in proportion to their capacity; and, 
further, that to secure the faithful performance by each of said per- 
sons and corporations of the provisions of said trust agreement. they 
should each pay a sum into a common-pool, in proportion to the ca- 
pacity of their respective manufactories, which said sum should be for- 
feited by any of said manufacturers who should break said agreement, 
compete with the other parties to said agreement, or sell at other or 
different prices than those to be fixed by said committee. * è e» 

La s * . >. s s 

“The National Wall Paper Company, for itself and the members of 
said combination, hereinbefore all to be represented by it, should 
select so-called ‘directors’ of said The Continental Wall Paper 
Company: and said other firms and corporations should select three other 
so-call ‘directors’ of said compan: ix so-called ‘ directors’ 


ent 
was 
dismissing 


y, which s 
should select a seventh, who should decide all disputed matters ; that 
itself or themselves, respectively, the 
net or agreement with sald The Con- 
a copy of 
Exhibit 1 


said corporation and fir eallin 

vendor, should sign a printed con 
ental Wall Paper Company, calling itself the eng wr M 

which contract or agreement is attached hereto marked 


1909. 


{which is given in the pepa 
blanks forthe necessary s 
lotted, the sum to be pal 

* vendor.’ 


a] the said 
tures as w 


ment being printed with 
as numbers of shares al- 
therefor and the name of the so-called 


“For the parpat and with the intentions aforesaid, it was further 
agreed that said The Continental Wall Paper Company should, in some 
form so as to disguise the real nature of the transaction, compel all deal- 
ers in wall paper, whether jobbers or wholesalers, to sign an ent 
obligating the jobbers or wholesalers to buy from no one but said mem- 
bers of said combination and trust, and at the prices fixed in Schedule 


greem 
bers at lower Si — 


goods on terms better or 
ified in Schedule C, attached to sald ‘ Exhibit 1,’ under penalty 


those 
out said agreement no 


spec: 

that if such wholesaler refuse to sign and 
wall paper would be sold to him by any of said parune or firms, 
and he should be driven out of busin and that the profits made by 
such prevention of competition and cement of price should be 
divided among said corporations and firms nominally as dividends upon 
said stock, but in reality in proportion to their res ive holdings as 
aforesaid, and that said committee of sald corporation and said 


„ Exirsir 1. 

An agreement made this — day of „in the year 1898, by and 
between a corporation organized under the laws of the 
State of (hereinafter called the vendor), of the first 
and the Continental Wall Paper Company, oi ed under the laws 
the State or New York (her called the company), party of the 
second part. 

Whereas the vendor is en; in the manufacture and sale of wall 
paper, borders, and other articles usually produced and handled in con- 
nection therewith, and the company is of action as its selling 
agent in handling the entire product of the vendor; and 

Whereas the company has an authorized capital of $200,000, divided 
into 16,000 shares, of the par value of $12.50 each; and 

Whereas the vendor is desirous of acquiring shares of the stock of 
said — — at par, and to that end has offered to enter into 

ment and to secure the performance thereof by the deposit 
ares. 

Now, therefore, in consideration of the foregol recitals, and for 
other good and yaluable considerations, it is agreed between the parties 
hereto as follows: 


sold to the com 
ked “A,” and hereby 


t to two re- 
in the event 
of either of said renewals 


the place of manufacture, provided, however, that in all cases in which 
the are manufactu than the cities of New York 
or fladelphia the vender will equalize the freights with either of 
said cities out of the receivable for such Memorandum 
invoices shall be ely fed to the customers and to the company imme- 
pment and delivery of such goods, said invoices 
uantities and road t siege 
be furnished by the vender to the company, on 
the 7th, 14th, 21st, and last days of each month (except when those 
days fall on Sundays, and then on the next preceding day), a — and 
true statement of all shipments and deliveries of merchandise included 
in this contract which the vender may make for the account of the 
company, which statement shall contain the names of the p 
the character of the goods sold, and the prices at which they are sold, 
to the end that the company may make the proper charges and in or- 
= — the vender to be credited with the agreed cost price for 
suc s. = 
Each of such statements of shipment shall be accompanied by an affi- 
davit of one of the officers of the vender and one of its bookkeepers and 
or — = 2 shipping clerks, to the effect that the information contained 
erein is true. 


expense of the vender, said —.— erat 5 
8 ere 2 
ch t which and 


8) th 
1 the sit 
shall con 


be 
soa; which shall 
is nd expenses 
such ‘sales and allowances discounts equal to those who are —.— 
in a classification made by the parties hereto as second-class jo 2 
less the discounts made on sales to purchasers agen ag in the accom- 
panying schedules as “quantity purchasers,” on w. the vendor has 
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calling themselves such directors, should regulate all the matters here- 
inbefore a prevent competition between said corporations and 
firms, limit production and ce prices, and close all channels by 
which the consumer or retailer could o wall paper from the pro- 
8 f said agreement, said plaintiff inall 
“In pursuance o a sa tif was nomina 
porated with the stock aforesaid, divided into the number o 
aforesaid, of the par value aforesaid, which were divided among the 
es to said a ent aforesaid, in the manner aforesaid, and said 
contracts signed by said The National Wall Paper Company and said 
persons and corporations, being, at once, subscription for stock by said 
so-called vendors, the acceptance of such subscription by said The Con- 
tinental Wall Paper Company, and by it, nominally, each so-called 
vendor sold unto the company, and the latter agreed to se, the 
entire product of wall poets manufactured by each of said vendors for 
3 from July 20, A. D. 1898, to the Ist day of July, A. D. 


“Said contract further fixed prices at which the merchandise should 
be nominally sold to the company, said prices the cost of produc- 
tion with a slight profit added thereto, sufficient to cover incidental ex- 
penses merely. The prices at which said goods were to be nominally 
sold by said so-call vendors to said company are set forth in the 
schedule attached to said ‘ Exhibit 1’ and marked ‘A.’ 

“ Sai ent further nominally provided that the retended 
to be a red . company from the so-called vendor, Which were 
— polo by rs, should be so sold by the company and not by the 

or, 
by the company from the so-called vendor, which should be sold to 


allowed the 7 discount, except that where special and exclusive 


incor- 
shares 


goons are sold there shall be an allowance of 30 per cent discount to 
or. 
The by Schedules A and C may be altered 


1 of goods as fixed 
to time, but the discounts allowed to jobbers shall not be 
altered at any time during the term of this agreement. 

Fifth.. The vendor will make collections of all accounts for goods sold 
by it for the accounts of the company under the provisions of the agree- 
ment, except for sales to jobbers (which accounts the company is to 
collect), and will, on the 10th of each and every month during the term 
of this 9 aceount to the company. Such accounts shall be 
accompanied Be payment by the vendor to the com y of the differ- 
ence between ices at which the goods are agreed to be sold to the 
company, as em ed in Schedule A, and the prices at which the vendor 
has agreed to dispose of said goods, as contained in Schedule C. 

The purchases made by the company from the vendor hereunder shall 
be upon the same credit and terms as those accorded to other dealers 
but the company shall have the right to anticipate the due date of ali 
such purchases, and will pay, on the 10th day of each month he 
vendor a sum on account of all shipments of the 
to not less than 30 per cent of the road prices o 
jobbers by the company. 

Sixth. The vendor hereby grants unto the company the right, and it 
shall be the duty of the latter, through its officers selected for that pur- 
pose, to audit the books of accounts of the vendor at such times and in 
such manner as the com y may, from time to time, deem necessa 


to 
preceding month equal 
goods shipped to the 


y or 
of the essence of the agreement, and a failure 


proper. This provision 
on the part of vendor to faithfully perform the same shall rate as 
a breach of the contract entitling the company to abrogate the 


agree- 
ment and to such ges as it may be able to establish in addition to 
the absolute transfer and surrender to it of the stock to be pledged as 
hereinafter provided. 

Seventh. There shall be a committee selected from the company to be 
known as an auditing committee, which shall be made up from among 
the directors. Said committee shall have power to establish such a sys- 
tem of bookkeeping as in its judgment may be advisable. 

In order to conform as nearly as may be to the laws of the various 
States in which the factories of the vendor are located, it is understood 
that the vendor shall not be at liberty to require from the company the 
. of the product of more than ten hours per day of any one of 

ctories. 


said fa 
roduct intended to be sold to the company hereunder, and which 
er undertakes to 1 does not contemplate the enlargement 
ufacturing facilities of the vendor, but Sonny herein con- 
construed as affecting the right of the vendor to substi- 
city for any now in use which may 
h destruction by fire or other 

casual 


ty. 

The power to designate the parties who are to be classed as jobbers 
and the discounts to which — 5 entitled is 3 reserved by 
the company, and such di n is to be made through its board of 
directors, but the vendor have the right to select the N ii 
through whom the goods manufactured by it are to be distri à 

All orders Sises with the vendor by jobbers on behalf of the com- 
pany must at once be reported to the latter. 

Eighth. The company hereby agrees to sell and the vendor agrees to 
shares of the common stock of the company, for which 
stock the vendor agrees to pay the sum of in cash as soon after 
the execution and deliv of this agreement as the same may be de- 
manded by the company, but ogy ait and when the entire share capital 
of the com shall have been ly subscribed at not less than par. 

The vendor will, after paving for said shares of stock, indorse the 
certificates representing e same and deliver the certificates so in- 
dorsed in blank unto the com y, upon the trust and agreement 
that the company shall hold said certificates as security for the per- 
the vendor of each and all of the covenants and conditions 
neg > 
to perform this agreement, or 


p 


f 
of the vendor, its successors or 
any thereof, the said shares of stock and certificates represented 
the: a shall be immediately sold by the company at public or private 
sale without notice upon such terms and at such price as the company 
or its officers may reasonable, and that the proceeds of the sale 
be paid into the 8 of the company as agreed and liquidated 
damages ‘or the breach of said agreement. 
ve fixed upon the said stock and the 8 
because of the difficulty in establishing 
that would be suff 
the event of the 


be executed by their 
ir corporate seals to be hereto 

of their respective boards of directo: 
ve written. 


e account of the company, but that the goods acquired ` 
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wholesalers other than jobbers, should be sold by the so-called vendor 
for the account of the company. 


“The schedule attached to said agreement contained a list of prices 
for all commodities in the wall-paper line, which were called List“ or 
‘Road prices, and said contract provided that sales made to jobbers 
should made at discounts from said ‘ List’ or ‘ Road prices’ fixed in 
the schedule marked B, annexed to said Exhibit 1.“ but that, in all 
cases in which the goods were manufactured at places other than the 
cities of New York or Philadelphia, and sold to jobbers, the vendor 
should equalize the freights with either of the said cities out of the 
proce receiyable for such goods. 

“In reality, the agreement was, and so the business was carried on, 
that the manufacturers should sample rooms and selling 
agents, and should solicit and receive the orders from all wholesalers, 
whether jobbers or so-called ‘Road’ or Quantity buyers; that the 
entire business should be done by said so-called vendors, but payments 
should be made by the jobbers to the so-called company, and by the 
wholesalers, other than jobbers, directly to the so-called vendors. 

“Said contract further provided, in order to protect said corporations 
and firms against competition from each other, and to insure against 
violation of said agreement, or any of them, that, from time to time, 
invoices bayer be poppen ae 5 tas customer one to the on 
pany upon shipment an very of such goods, s. fying quantities 
and road prices; that each vendor should furnish Po the company, at 
a, stated, just, true, and sworn statements of all shipments and 

ellyeries of merchandise made by the vendors direct to the purchasers, 

which statements should contain the names of the purchasers, the char- 
acter of the goods sold, and the prices at which D were sold, so that 
the company might receive the difference between the prices at which 
the goods were nominally billed to said company and at which they 
were sold to the purchaodr, to the end that this diference, being the 
net profits derived from such purchase and sale, should be divided 
among such corporations and firms in propornon to the N of 
their respective businesses, determined as aforesaid, without regards to 
the amount sold by each. 

“The prices at which, and the terms upon which, goods were to be 
sold by the vendors to all wholesalers other than jobbers were desig- 
nated ‘Road’ or * List’ prices, and were contained in the schedule 
marked C, annexed to said ‘ Exhibit 1,’ and forming a part thereof. 

For the further purpose of carrying out said agreement, and ascer- 
taining said net profits, and for further disguising the real nature of 
the transaction, It was provided that the so-called ‘vender’ should re- 
ceive from sales made by it to so-called ‘quantity buyers’ the differ- 
ence between the discounts allowed to those designa in the classifi- 
cation hereinbefore referred to as ‘second-class jobbers’ and the dis- 
counts line Mpeg in said agreement to be made to purchasers styled, in 
sald schedules, quantity buyers,’ in which the vender is allowed the 
quantity discount, except that, where al and exclusive goods were 
sola there should be an allowance of 30 per cent discount to said 
vender. 

“Said agreement further stipulated that the prices of goods as fixed 
AË said Schedules A and C might be altered from time to time, but the 
discounts allowed to jobbers should not be altered at any time during 
the term of the agreement. 

“Said written contract further provided that the so-called ‘vender ' 
should make collections of accounts for s sold to wholesalers other 
than the jobbers, but that the company should collect the proceeds of 
sales to the jobbers, and that accounts should be stated between the 
so-called “venders” and the company at stated periods, and the account 
accompanied by 2 mei 9 0 the so-called ‘vender,’ to the so-called 
‘company,’ of the difference between the prices at which the goods were 
to be bilied to the company and the prices at which the so-called 
*yenders* had agreed to charge the ‘quantity buyers.’ 

“Tt was further 8 n@said agreement that 3 divisions 
should be made by said company of at least 30 per cent of the ‘road 
prices’ of goods shipped to jobbers by the company. 

* For the further purpose of protecting said corporations and firms 
and individuals from each other, preventing and stifling competition, 
and enforcing said combination, trust, and monopoly, each of said cor- 
porations and venders gave the company the right, and made it the dut 
of the company, to audit the books of account of said so-called vend- 
ers’ at such times and in such manner as the company might from 
time to time deem necessary or proper. It was further stipulated that 
this right to examine and audit the books was of the essence of the 
agreement, and that a failure on the part of the so-called ‘vender’ to 
permit the same should operate as a breach of the contract, entitling 
the company to abrogate the agreement, to recover such damages as it 
might be able to establish, and to the forfeiture of the stock held by 
said vender in such company. 

“It was further provided that said so-called ‘company’ should ap- 
point an auditing committee from its directors, which should establish 
such a system of bookkeeping as it thought advisable. 

$ $ » 0 . 


0 s 

“Tt was further a part of said agreements, though not reduced to 
writing, save as it set forth in said exhibit, that all jobbers and other 
wholesalers of wall paper should be forced to sign an agrement bind- 
ing themselves to purchase their entire stock of wall paper nominally 
either from plaintiff or from said corporations or firms, at prices fixed 
in said Exhibit 1, and that they should only sell at prices fixed in the 
schedules attached to said ‘Exhibit 1,’ under the penalty, which the 
combinaticn of all of said corporations and firms enabled them to en- 
force, that such jobbers or wholesalers, in case of refusal to accede to 
the terms so imposed, or in case of violation thereof, should be unable to 
buy wall paper, should be driven out of business, and should sacrifice 

the good will and capital therein invested. 
s * 


0 $ 2 * $ 
“ In the further carrying out of said 5 said plaintiff and other 
persons, natural or artificial, engaged in the manufacture and sale of 
wall paper in different States of the Union, and in trade and commerce 
between the several States and foreign countries, whose names and loca- 
tions these defendants are unable to state, entered into contracts sub- 
stantially similar to ‘Exhibit 1,’ except that, instead of such persons 

ledging stock in plaintiff as security for the performance by them of 

e stipulations of said contract, they gavè other security, the nature of 
which these defendants are unable to state, and which such other per- 
sons assume obligations, and gave to said plaintiff . and powers, 
and said plaintiff exercised, as to them, such rights and powers as were 
created by said instrument Exhibit 1,’ and were exercised by plaintiff 
and its officers and directors in relation to the persons, natural or 
artificial, who were theretofore members of such combination and trust. 

“In the further earrying out of said scheme to stifle competition; to 
restrain commerce between the States and Territories of the United 
States and with foreign countries; to unduly and unreasonably enhance 


prices, it was further eed between the members of said combination 
and trust that the so-called ‘directors’ of plaintiff, being really a com- 
mittee appointed, as aforesaid, by said the members of said trust or 
combination, should arbitrarily classify the wholesale dealers of wall 
paper in the United States and Territories thereof into two classes. 
namely, jobbers and ‘road’ or ‘quantity’ buyers; that they should 
further arbitrarily class the jobbers into ‘iirst-class’ and ‘ second- 
class’ and ‘third-class’ jobbers; that they should further arbitraril 
classify the other wholesalers into ‘road’ or ‘quantity’ buyer, an 
Be yr buxers; that, being thus classified, they should all be com- 
pelled to sign written agreements, nominally with said com y, really 
with said members of said combination or trust, obligating them to buy 
their entire stock of merchandise from said company. 

“A copy of said agreement so to be signed by sald jobbers is at- 
tached hereto, mark ‘Exhibit 2’ {which is in margin ] and made 
part hereof, the same being printed forms with blanks for names, dates, 
and amounts of purchases. 

“To conceal the fact that It was an agreement to purchase from no 
one but said company, and the members of said combination and trust, 
the amount of purchases made by the buyer, in the previous year, from 
all the members of said combination or trust, being the entire amount 
of purchases made by such buyer, during the preceding year, was 
ascertained, and an amount at least double thereof, being an amount 
2 7 5 to be, and which was in fact, more than, by any possibility 
could be needed by such buyer, was inserted in sald blank as the amoun 
to be purchased by such buyer from the company. 

By said agreement, the prices to be paid by the jobber were fixed 
according to the class in which he was arbitrarily par at prices 
enumerated In schedule B, attached to said Exhibit 1,’ and the prices 
at which, alone, said jobber could sell, were fixed as shown by schedule 
C, attached to said“ ibit 1.’ 

* * . * * s * 

“Schedule A attached to said Exhibit 2 is the same, so far as re- 
lates to jobbers of the class with whom the agreement is made, as the 
corresponding provisions of schedule B, attached to said ‘ Exhibit 1’ 
and schedule B, attached to ‘Exhibit 2’ is the same as schedule C, 
attached to Exhibit 1.“ The members of said combination and trust 
and said plaintiff, further to carry out said agreement, compelled all 
other wholesale and quantit 1 to sign agreements in the form 
attached to this answer, marked Exhibit 3° [which is in the margin t] 
and filed herewith; the same being a printed form with blanks for 


a EXHIBIT 2. 


An agreement made this — day of 
the Continental Wall ap Company, a corp 
the laws of the State of New York (hereinafter 


„ in the year 1898, between 
oration organized under 
called the company“). 


party of the first part, and „ of (hereinafter 

called the jobber”), party of the second part. 
In consideration of the sum of $1, d by the jobber unto the com- 
of this ment, the receipt whereof is hereby 


pany for granting 
acknowledged, and other valuable considerations, it is agreed between 
the parties hereto as follows: 

First. That the company will sell, subject to such credit limitation 
as it may impose, and the jobber will purchase the entire requirements 
of the jobber in his business of selling wall paper for the business year 
ending July 1, 1899, to the amount of a Ross value, without discounts, 
of „the jobber reserving to himself the right to 9 such 
merchandise as he may need in excess of rom others. 

The company is to deliver the goods without additional charge f. o. b. 
at New York or Philadelphia, or to ope freights from the places at 
which it makes deliveries to either of said cities. 

Second. The jobber shall be allowed discounts at the rates shown in 
the accompanying edule, marked “A,” which is hereby embodied in 
this agreement as a part thereof. 

The terms of payment to be as follows: Four months from the date 
of invoice, with 1 at the rate of 1 per cent per month for antici- 
pated payment; provided settlement be made within thirty days from 
date of shipment, either by cash or note. Invoices for all goods shipped 
between October 15 and March 1 to take the latter date. 

Third. Attached hereto, marked “ B,” is a schedule of the road prices 
at which the company sells its ds for the term embraced in this con- 
tract to dealers other than jobbers, and also a statement of discounts 
allowed to such customers other than 3 for quantity purchases, 
together with the terms of credit and ight allowance to which such 
customers are entitled. 

It is an essential condition of this agreement that the jobber will not 
directly or indirectly sell or offer for sale any of the merchandise pur- 
chased from the company hereunder at lower Ber or upon better or 
more favorable terms than those shown in Schedule B, the intent hercof 
being to assure the company the use by the jobbers of this 
agreement to undersell the company 

The prompt performance by the jobber of the provisions of this agree- 
ment as to payment and otherwise is a condition ce to exacting 
the continuous performance of said 9 by the company. 

In witness whereof the company has caused this instrument to be 
executed and the jobber has hereunto set his hand, the day and year 
first above written. 


D EXHIBIT 3. 


consideration of your having sold us wall paper, etc, at list 
— — and at quantity discounts as per following schedule: d 


Rolis. Per cent. Rolls. Per cent. 


Up to 54 cents, inclusive. 600 5 1,200 10 
6 28 9 cents, inclusive. 300 Th 600 123 
10 to 15 cents, inclusive. 200 10 400 15 
16 cents and up 100 10 200 15 


Plain ingrains. 
Varnish tiles, 200 rolis or more, 10 per cent. 
pan borders, 26 rolls of a kind, 10 per cent. 


agree- 


m 
The intent hereof is to protect you fully against being undersold by 
us among customers to whom you do not allow quantity discounts, 
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signatures, and avoe attached thereto the prices shown in schedule 
C, attached to ‘Exhibit 1,' which are the list prices referred to in said 


agreement. 
SRAN said a; ments, ‘Exhibits 1, 2, and 3,’ were drawn for the pur- 
ose and with the intent of disguising the real nature of the transac- 


ion and the real purpose, as herein set forth. 

In further carrying out said combination and with said purpose 
and intent, agreements were made by plaintiff and the members of said 
combination and trust and persons, natural and artificial, in the Domin- 
ion of Canada by which each agreed not to compete with the other 
nor cot prices, the Americans in Canada, the Canadians in the United 

ates. 

“On, before, and after said 1st day of July, A. D. 1898, this defend- 
ant had a large and profitable business of long standing, possessing a 
valuable good will, and in which they had a jarga capital inves 
being what is generally called the business of a jobber or wholesaler o 
wall paper in the State of Ohio and throughout the States and Terri- 
tories of the United States, 

“The defendant and all other persons engaged in the wholesale wall 
— business, at the beginning of each season, which commenced in 

eptember and closed the Ist of July following, according to the custom 
of the trade, bought from the various persons mats 
facture and sale of wall paper in the United States, being the 
members of said combination and monopoly, their stock of wall pa 

to be sold by them during the ensuing year, such stock to be manufac- 
tured for them from samples submitted at the beginning of said season, 
in wholesale lots, and those for defendant to be shipped to Cincinnati, 
Ohio, and there resold by defendant, from time to time, to retail deal- 
ers throughout the States of Ohio, Kentucky, Indiana, Illinois, and 
other States and Territories of the United States. 

“At said time said members of said combination and trust having, b 

the agreements and acts aforesaid, obtained the control of the wall- 
paper trade throughout the United States, at once greatly advanced 
he price of said wall paper, and threatened defendant that, unless it 
signed said agreement, ‘ Exhibit 2,’ no wall paper would be sold to 
it; that said combination would make it impossible for it to buy wall 
paper, or to continue its business, and would drive it out of its said bust- 
ness, and compel it to sacrifice the good will owned by it as aforesaid, 
and the capital invested by it in said business. 

“ Said combination or trust then, and from that time thereafter, until 
the Ist day of July, A. D. 1900, had the power, by means of said com- 
bination and said agreements, and the will, to carry out its said threats 
and deprive these defendants or any person, firm, or corporation engaged 
in the business of selling wall paper in the United States of the power 
to obtain wall paper for its or their trade, and the will and the power 
to drive out of business any person, firm, or corporation engaged in the 
business of selling wall paper; deprive them of their good will, and 
compel them to sacrifice the capital Invested In the business. 

“In like manner, by the same means, all other jobbers and whole- 
salers of wall paper in the United States, and all persons engaged in 
commerce in the wall-paper trade between the several States of the 
Union and foreign countries, were compelled to and did sign the agree- 
ments attached to this answer as Exhlbits 2 and 3.“ 

“The immediate, intended, and direct effect of the said combination 
and agreements was the stifling of competition between said manu- 
facturers and vendors of wall peper and between the jobbers and 
wholesalers thereof, and to unduly enhance the price of wall paper, 
making it one-half more than the price which it would be had the same 
been left to free and unrestrained competition; to compel said job- 
bers and wholesalers to pay such unduly enhanced and unreasonable 

rice to plaintiff! and to members of sald combination and to exact 

roin others an unduly enhanced price. 

“After the making of sald agreements, as before, the members of 
such combination solicited and received orders from this defendant 
and all other wholesalers, filled their orders, char, the prices fixed 
in mele Speer ae ENE te and tint X y 
ment for such merchan shou e made the jobbers to 
plaintif combination for said several members of. said OaS to: re 
trust, to be divided in the manner aforesaid. Said combination con- 
trived, intended, and did prevent free and unrestrained competition 
between the producers and between the S EEA tao of wall paper and 
between the jobbers and wholesalers of wall paper throughout the 
United States. 

“Defendant avers that said plaintiff, and the members of said combi- 
nation as aforesaid, being more than two persons, firms, corporation 
partnerships, and associations, combined capital and skill for each an 
all of the following purposes, to wit: To create restrictions in trade 
and commerce; to carry out restrictions in trade and commerce; to 
limit the poun of wall paper; to reduce the production of wall 
paper; to increase the price of wall paper; to prevent competition in 
the manufacturing and making of wall paper; to prevent competition 
in the sale of wall paper; to prevent competition in the purchase of 
wall paper; to fix a standard or figure whereby its price to the public 
or ccnsnmer should be controlled and established as to an article or 
commodity of merchandise, to wit: Wall paper intended for sale, use, 
and consumption in the States of Ohio, Indiana, Kentucky, and Illi- 
nals; to make and enter into contracts, obligations, and agreements by 
which they bound themselves not to sell or dispose of wall paper below 
a common standard figure or fixed value; to carry out contracts, obli- 
gations, ard agsvemenss by which they bound themselves not to sell or 
dispose of wall paper below a common standard figure or fixed value; 
to make and enter into contracts, pe eaten and agreements by which 
they agreed to keep the price of wall paper at a fixed or graduated 
figure; to carry out contracts, obligations, and agreements y which 
they agreed to keep the price of wall paper at a fixed or graduated 
figure; to make and enter into contracts, obligations, and agreements 
by which they established and settled the prion of wall paper between 
themaclves and between themselves and others, so as to both directly 
and indirectly preclude a free and unrestricted competition among them- 
selves, and among themselyes and purchasers, and among purchasers in 
the sale of wall paper; to carry out contracts, obligations, and agree- 
ments by which they established and settled the price of wall paper 
between themselves and themselves and others, so as to both directly 
and indirectly porom a free and unrestricted competition both between 
themselves and between themselves and purchasers, and between pur- 
chasers in the sale of wall paper; to make and enter into contracts, 
obligations, and agreements by which they agreed to pool, combine, and 
both directly and Indirectly unite the interests they had connected with 
the sale of wall per so that its price might be affected; to carry out 
contracts, obligations, and agreements by which they agreed to pool, 
combine, and both directly and indirectly unite the interests that they 
ma ar aes with the sale of wall paper, so that its price might be 
affe 3 


“Said contracts and agreements were each and all combinations and 
conspiracies in restraint of trade and commerce among the several. 
States, and with foreign nations, and had the intent and effect of 
restraining trade and commerce between the several States and with 
foreign nations, and were an attempt, by combinations and conspiracy, 
between the members of said combination and trust to monopol the 
trade and commerce in wall paper among the several States and with 
foreign nations, and, by said contracts, and the acts done by members 
thereof, and by said plaintiff under and in pursuance thereof said 

laintiff and the said members of said combination or trust did monopo- 
ize and attempt to monopolize the trade and commerce in wall paper 
among the several States and with foreign nations. 

“In further carrying out of said scheme and combination the mem- 
bers thereof delivered to this defendant, in the year from September, 
A. D. 98, to September, A. D. 1899, wall paper for which this 
defendant paid to said plaintiff, for and per direction of the members 
of sald combination, the sum of $144,854.14. 

“These defendants aver that the prices charged in said exhibit 

attached to said amended petition [which are itemized accounts show- 
ing each article and the price therefor alleged to have been sold and 
delivered to the defendant) are the prices fixed and determined in pur- 
suance of and by the combination or trust agreement, as above set 
orth, and are unreasonable, unjust, and excessive and at least one- 
half more than they would otherwise have been. In transacting all 
business aforesaid, at all said times, said business was transacted under 
and in pursuance of said combination or trust agreement, and for the 
purposes, and each of them, above specified, and not otherwise. 

“The allegations in said plaintiff's petition set forth as a suit on 
account are an attempt to enforce, carry out, and recover upon and 
by virtue of said unlawful combination aforesaid the prices fred by 
such combination, and the prices therein sought to be recovered for 
said merchandise are unreasonable, excessive, and above the fair market 
price of such merchandise by more than the amount so sought to be re- 
covere 

“Bach and all of the provisions of said contract and agreement be- 
tween said members of said combination and each other; between said 
so-called ‘ vendors’ and said plaintif ; between said members of said com- 
bination and said plaintiff and the so-called ‘jobbers ;’ between the mem- 
bers of said combination and trust and said plaintiff and the so-called 
road or ‘quantity buyers,’ are each and all contrary to the pro- 
visions of the statutes of the State of New York, where said plaintiff 
was organized; contrary to the provisions of the nus of the State of 
Ohio, where the merchandise was delivered; contrary to the laws of 
the several States where each of the members of said combinations did 
business; contrary to the laws of the United States; and made crim- 
inal by the laws of each of said several States and by the laws of the 
United States; and each and all of said agreements aforesaid are con- 
trary to public policy, and in violation of the rights of the defendant, 
and injurious to the interests of the consumer and of the public.” 

Mr. Justice Harlan (after making the above statement) delivered the 
opinion of the court. 

The antitrust act of 1890 declares illegal every contract, combina- 
tion In the form of a trust or otherwise, or conspiracy, in restraint of 
trade or commerce among the several States or with 8 nations, 
and also declares it to be a misdemeanor, punishable by fine or im- 

risonment, or both, for anyone to make any such contract or to engage 
n any such combination or conspiracy. { ection 1.) 

It is also made a misdemeanor, punishable by fine or imprisonment, or 
both, for anyone to moncpolize or attempt to monopolize, or combine or 
conspire with any other person or persons to monopolize, any part of 
the trade a commerce among the several States or with foreign nations. 

Section 2, 
‘ Similar 8 were made in reference to contracts, combinations 
in the form of trust or otherwise, or conspiracies, in restraint of trade 
er commerce in any Territory of the United States or of the District of 
Columbia, or between any such Territory or another, or between any 
such Territory or Territories and any State or States or the District of 
Columbia and any State or States or foreign nations. (Section 3.) 

The act further provided that any person injured in his business or 
roperty by on other person or corporation by reason of gg Aga for- 
idden or declared to be unlawful, may sue therefor in the circuit 
court of the United States in the district where the defendant resides 
or is found, without regard to the amount in e at and recover 
threefold the damages sustained by him. (Section 3. 29 Stat., 209.) 

The defendant contends that under the facts admitted by the demurrer 
it must be taken that the Continental Wall Paper Company is the rep- 
resentative in this sult of a combination or trust formed for the pur- 
pose of restraining and monopolizing trade and commerce among the 
several States in the manufacturing, baying, selling, and dealing in 
wall paper; that this combination has the-direct effect to accomplish 
that purpose; that the defendant, engaged in buying and selling wall 

aper in Ohio and other States, was compelled to ome a party to the 
llegal combination or go out of business; that the account in suit was 
made up, as to prices and terms of sale, not upon the basis of an inde- 
pendent, collateral contract for goods sold and delivered, but with di- 
rect reference to, in SOE: with and for the object of enforcing 
the agreemonts that constituted, or out of which came, the illegal com- 
bination whose business is carried on under the name of the Continental 
Wall Lig op Company ; that a judgment against the defendant upon the 
account In suit will, in effect, legally and practically aid the combination 
to reap the fruits of agreements that were illegal under the acts of 
Congress, and the making of which was declared by that act a crime; 
consequently, that the petition upon the facts admitted was properly 
dismissed. 

That the combination represented by the plaintiff company is within 
the prohibitions of the above act of Congress is clear from the facts 
admitted by the demurrer. We assume, therefore, without discussion— 
for discussion is unnecessary—that there is a combination, of which the 
Continental Wall Paper Company is the representative, and that, in 
violation of that act, such combination was formed with the intent, 
and will have the effect, directly, to restrain as well as monopolize 
trade and commerce among the several States and with foreign nations 
as involved in the manufacture, sale, and transportation of wall paper 
among the several States and with foreign nations. This part of the 
case forcibly presented by the circuit court of appeals which, in its 
opinion delive: by anapo Lurton, well said: “The conspiring mills 
were situated in many States. The consumers [of wall paper] em- 
braced the whole citizenship of the United States. The jobbers and 
wholesalers, who were to be coerced into contracts to buy sheik entire 
demands from the Continental Wall Paper Company or driven out 
of business, were in every State. Before the combination each of the 
combining companies was engaged in both state and interstate com- 
merce, e freedom of each, with respect to prices and terms, was re- 
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strained by the agreement and interstate commerce directly affected 


thereby, as well as by the enhancement of prices which resulted. A 
More complete monopoly in an article of universal use bas probably 
never been brought about. It may be that the wit of man may yet de- 
vise a more complete scheme to accomplish the of competition. 
But none of the shifts resorted to for suppressing fr m of commerce 
and securing undue prices, shown by the reported cases, is half so com- 
plete in its details. None of the schemes with which this may be com- 
pared is more certain in results, more widespread in its operation, and 
more evil in its purposes. It must fall wi the definition of a re- 
straint of trade,’ whether we confine ourselves to the common law in- 
terpretation of that term or apply that — 9 to the term as used in 
the federal act.“ (148 Fed. Rep., 939, 947.) 

But it is that however Illegal the combination repre- 
sented by the plaintiff may be, and whatever may be the effect of a 

dgment against the defendant, the plaintiff company is entitled to a 
judgment under the principles announced in Connolly v. Union Sewer 

ipe Co. (184 U. S., 540, 545.) Let us see what that case was and 
whether it may not be distinguished from the one now before us. 

The Union Sewer Pipe Company, a corporation of Ohio, doing busi- 
ness in Illinois, bro t suit against Connolly, a citizen of Illinois, 
upon 8 prm in Illinois on account of the purchase by 
the defendant m that company, under contracts made in that State, 
of sewer pipe known as “Akron pipe.” It also brought suit nst 
one Dee, a citizen of Illinois, upon an open account for the value of 
similar sewer pipe sold to him under a written contract, also made in 
that State. In each case the defendant disputed his liability for the value 
of the goods obtained from the Sewer ripe Company upon the ground 
that at the time of their respective purchases that company was in a 
combination with certain firms, corporations, and companies en, in 
the manufacture of Akron pipe, which combination, it was all „ Was 
in illegal restraint of trade, and forbidden yy the 3 of the 
common law, as zed and enforced both in Ohio and Nlinois. 
The defense was also made that the Sewer 1 Company was a com- 
bination doing business throughout the United States and between Ohio 
and Illinois, in the form of a trust, in restraint of trade and com- 
meree among the several States, contrary not only to the antitrust act 
of Con of July 2, 1890, c. 647, but 83 to the Illinois anti- 
trust statute of January 1, 1893, forbidding, under alties, the com- 
bination of capital, skill, or acts for certain speci oa purposes. (26 
Stat., 209; Laws Ill. 1893, p. 182; Hurd's Rev. Stat. III. 1899, p. 618, 
title Criminal Code.) 

The defense, based upon the principles of the common law, was over- 
ruled in the Connolly case, the court saying “Assuming, as defendants 
contend, that the “ay SE combination was illegal if tested by the pra 
ciples of the common law, still it would not follow that mey could, at 
common law, refuse to af for pipe bought by them under ial 
contracts with the P ps The illegality of such combination did not 

revent the plaintiff corporation from selling pipe that it obtained from 

ts constituent companies, or either of them. It could pass a title by a 
sale to any one desiring to buy, and the buyer could not justify a refusal 
to pay for what he bought and receiyed by proving that the seller had 
prosecution of its busin entered into an illegal 
combination with others in reference, generally, to the sale of Akron 
— — Again, after referring to several cases establishing the general 
principle that a court will not lend assistance to carry out the terms 
of an illegal contract, and that one purchasing and receiving goods 
under a contract, expressed or implied, to pay for them, can not refuse to 
pay simply because of the illegal character of his vendor, the court pro- 
ceeded: “In the present [Connolly] case other considerations must 
control. This is not an action to enforce or which involves the enforce- 
ment of the alleged arrangement or combination between the plaintiff 
corporation and other corporation, firms, and companies in relation to 
the sale of Akron pi s already suggested, the plaintiff, even if part 
_of a combination il l at common law, was not for that reason for- 
bidden to sell property it acquired or held for sale. The purchases b; 
the defendants had no necessary or direct connection with the all 

illegal combination; for the contracts between the defendants and the 
plaintiff could have been proven without any reference to the arrange- 
ment whereby the latter became an illegal combination. If, according 
to the principles of the common law, the Union Sewer Pipe Com 

could not have sold or passed title to any pipe it received and held for 
sale, because of an egal arrangement previously made with other 
corporations, firms, or companies, a different question would be pre- 
sented. But we are aware of no decision to the effect that a sale 
similar to that made by the 88 plaintiff to the defendants respec- 
tively would, in itself, be illegal or void under the principles of the 
common law. he contracts between 8 and the respective 
defendants were, in every sense, collate to the alleged agreement 
between the panay and the other corporations, firms, or associations 
whereby an illegal combination was formed for the sale of sewer pipe.“ 

Turning to the defense based on the antitrust act of Congress, the 
court, in the Connolly case, said: Much of what has just been said in 
reference to the first special defense, based on the common law, is ap- 
plicable to this part of the case. If the contract between the plaintiff 
corporation and the other named corporations, persons, and companies, 
or the combination thereby formed, was illegal under the act of Con- 
gress, then all those, whether persons, corporations, or associations, di- 
rectly connected therewith became subject to the penalties prescribed by 
Congress. But the act does not declare illegal or void any sale made 
by such combination, or by its agents, of property it acquired or which 
came into its possession for the 2 ng of being sold, such property not 
being at the time in the course of transportation from one State to an- 
other or to a forei country. The buyer could not refuse to comply 
with his contract of purchase upon the ground that the seller was an 
illegal combination which might restrained or suppressed in the mode 
prescribed by the act of Congress; for Congress did not declare that a 
combination illegally formed under the act of 1890 should not, in the 
conduct of its business, become the owner of property which it might 
sell to whomsoever wished to buy it. So that there is no necessary 
legal connection here between the sale of pipe to the defendants by the 
plaintiff corporation and the alleged arrangement made by it with other 
corporations, companies, and firms, The contracts under which the 
pipe in question was sold were, as already said, collateral to the ar- 
rangement for the combination referred to, and this is not an action to 
enforce the terms of such weg Sey That combination may have 
been illegal, and yet the sale to the defendants was valid.” Further: 
Nor can the defendants refuse to pay for what they bought upon the 
ground that the seventh section of the Sherman Act gives the right to 


contended 


previously, in the 


an rson ‘injured in his business or property by any other rson 
7 poration y reason of anything forbidden or declared to un- 


or co 
lawful’ by the act, to sue and recover treble the sustained by 
him. We shail not now attempt to declare the full scope and meaning 
of that section of the act of Congress. It is sufficient say that the 


action which it authorizes must be a direct one, and the damages 
claimed can not be set off in these actions based upon special contracts 
for the sale of pipe that have no direct connection with the alleged ar- 
rangement or combination between the plaintiff and other corporations, 
firms, or com: es. Such damages can not be said, as matter of law, 
to have dir a grown out of that arrangement or combination, and are, 
besi ted. Besides, it is well settled in Illinois that un- 


nected with plaintiff's claim can not be set off under the statute.’ " 
We need not here refer to that part of the Stas 4 ease relating to 
or the court ad- 


The present case is plainly distinguishable from the Connolly case, 
In that case the defendant, who sought to avold payment for the goods 
fusiness or ‘operations of the allaged lllegal corpocation that seid tas 

ons e corporation s0. e 
goods. He had nothing whatever to do with the formation of that cor- 
price, nothing — 


and was not in itself ill „ nor aia 0 gener 


ess. 

The case now Totta us is an entirely different one. The Continental 
Wall Paper 55 In legal effect, the aid of the court to en- 
force a contract for the sale and purchase of goods which, it is admitted 
by the demurrer, was in fact and was intended by the parties to be 
besed upon agreements that were and are essential parts of an illegal 
scheme. We state the matter in this way, because the plaintiff by its 
demurrer admits, for the purposes of this csse, the truth of all the 
facts alleged in the third defense. It is admitted by the demurrer to 
that defense that the account sued on has been made up in erceution of 
the a ents that constituted or out of which came the illegal com- 
bination formed for the purpose and with effect of both restraining and 
monopolizing trade and commerce among the several States. 

The present suit is not based upon an implied tontract of the de- 
fendant company to pay a reasonable price for goods that it purchased. 
but upon agreements, to which both the plaintiff and the defendant 
were parties, and pursuant to which the accounts sued on were made 
out, and which had for their object, and which it is admitted had 
directly the effect, to accomplish the illegal ends for which the Conti- 
nental Wall Paper Company was organized. If judgment be given for 
the plaintiff, the result beyond all question will be to give the aid of 
the court in making effective the illegal agreements that constituted the 
forbidden combination. These considerations make it evident that the 
present case is different from the Connolly case. In that case the 
court regarded the record as presenting the question whether a volun- 
tary purehaser of goods at pulated prices, under a collateral, inde- 
pendent contract, can escape an obligation to pay for them upon the 
ground merely that the er, which owned the goods, was an illegal 
combination or trust. We held that he could not, and nothing more 
touching that question was decided or intended to be decided in the 
Connolly case. The question here is whether the plainti® company can 
have judgment upon an account which, it is admitted by demurrer, 


was made up, within the knowledge of both seller and buyer, with 
direct reference to and in execution of certain agreements un which 
an illegal combination, represented by the seller, was organized. Stated 


shortly, the present case is this: The plaintiff comes into court admit- 
ting that it is an illegal combination, whose operations restrain and 
monopolize commerce and trade among the States, and asks a judgment 
that will give effect, as far as it 3 to agreements that constituted 
that combination, and by means of which the combination proposes to 
accomplish forbidden en We hold that such a judgment can not be 
granted without departing from the statutory rule, long established in 
the jurisprudence of both this coun and England, that a court will 
not lend its aid in any way to a party seeking to realize the fruits of 
an agreement that appears to be tainted with illegality, although the 
result of applying that rule may sometimes be to shicid one who has 
t someth for which, as between man and man, he ought, perhaps, 
o pay, but for which he is unwilling to pay. 

In such cases_the aid of the court is denied, not for the benefit of the 
defendant, but because public policy demands that it should be dented 
without regard to the interests of individual parties. It is of no conse- 

uence that the present defendant company had knowledge of the al- 
eged illegal combination and its plans or was directly or indirectly a 
party thereto. Its interest must be put out of view altogether when 
t is sought to have the assistance of the court in accomplishing ends 
forbidden by the law. 

In Hanauer v. Doane (12 Wall, 342, 349), this court said: “‘ The 
whole doctrine of avoi contracts for illegality and immorality is 
founded or public policy. It is certainly contrary to publie policy to 
give the aid of the co to a vendor who knew that his goods were 

urchased, or to a lender who knew that his money was borrowed, for 
he purpose of being employed in the commission of a criminal act, in- 
jurious to society or to any of its members.” 

In McMullen v. Hoffman (174 U. S., 639, 654, 669), where the author- 
ities are reviewed and the whole subject carefully examined, the court 
said: The authorities, from the earliest time the present, unani- 
mously hold that no court will lend its assistance in any way toward 
carrying out the terms of an illegal contract —eiting many English and 
American cases. “The court refuses to enforce such a contract, and it 

rmits defendant to set up its illegality, not out of any regard for the 
Nefendant who sets It =P but only on account of the public interest. 
It has been often stated in similar cases that the defense ts a very dis- 
honest one, and it lies ill In the mouth of the defendant to allege it, 
and it is only allowed for public considerations and in order the better 
to secure the public against dishonest transactions. To refuse to grant 
either party an illegal contract judicial aid for the enforcement of 
his alleged rights under it tends strongly toward reducing the number 
of such transactions to a minimum. The more plainly parties under- 
stand that when they enter into contracts of this nature they place 
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rotection 

ed will 
In that way the public secures the benefit 
of a rigid adherence to the law.” 
in Coppell v. Hall (7 Wall., 542, 548) was reaffirme 
ever the illegality appears, whether the evidence comes from one side 
or the other, the disclosure is fatal to the case. No consent of the de- 


themselyes outside the protection of the law, so far as that 
consists in sag tiem to enforce such contracts, the less inc 
they be to enter into them. 

In that case the principle announced 


namely: When- 


fendant can neutralize its effect. A stipulation, in the most solemn 
form, to waive the objection would be tainted with the vice of the orig- 
inal contract and void for the same reason. Wherever the contamina- 
tion reaches, it destroys. The principle to be extracted from all the 
cases is that the law will not lend its support to a claim founded upon 
its violation. 

In Embrey v. Jemison (131 U. S., 336, 348) the defendant, who was 
sued upon promissory given in execution of a previous verbal contract 
that was ihegal, this court said that he could not “be permitted to 
withdraw attention from this feature of the transaction by the device 
of obtaining notes for the amount claimed under the illega agreement ; 
for they are not founded on any new or independent consideration, but 
are only written promises to pay that which the obligor had verbally 
agreed to pay. They do not, in any just sense, constitute a distinct or 
collateral contract sed upon a valid consideration. Nor do they 
represent anything of value in the hands of the defendant which, in 
food conscience, belongs to the plaintif or to his firm. though the 

urden of proof is on the obligor to show the real consideration, the 
execution of the notes could not obliterate the substantive fact that 
they grew immediately out of and are directly connected with a wager- 
ing contract. They must, therefore, be regarded as tainted with the 
illegality of that contract, the benefits of which the plaintiff seeks to 
obtain by this suit. That the defendant executed the notes with full 
knowledge of all the facts is of no moment. The defense he makes is 
not allowed for oa sake, are 43 maintain the policy of the law. (Cop- 
. Wall, 7 Wa 2 i 

etne & Cd. b. Lowry (193 U. 8., 38, 45, 46), which involved, 
in part, the question whether a particular contract made in California 
for the purchase of tiles related to interstate commerce and was illegal, 
the court sald; “The provision as to this sale is but a rt of the 
agreement, and it is so united with the rest as to be incapable of sepa- 
ration without at the same time ee general purpose of the 
agreement. The whole agreement is to construed as one piece, in 
which the manufacturers are parties, as well as the San Francisco deal- 
ers, and the refusal to sell on the part of the manufacturers is con- 
nected with and a part of the scheme which includes the enhancement 
of the price of the unset tiles by the San Francisco dealers. The whole 
thing is so bound together that when looked at as a whole the sale of 
unset tiles ceases to be a mere transaction in the State of California 
and becomes a part of a purpose which, when carried ont, amounts to 
aud is a contract or combination in restraint of Interstate trade or 
commerce.” So, in Swift & Co. v. United States (196 U. S., 375, 396) : 
“The scheme as a whole seems to us to be within reach of the law. 
The constituent elements, as we have stated them, are enough to give 
to the scheme a body and, for all that we can say, to accomplish it, 
Moreover, whatever we may think of them . when we take 
them up as distinct charges they are alleged sufficiently as elements of 
the scheme. It is suggested that the several acts charged are lawful 
and that intent can make no difference. But they are bound together 
as the parts of a single plan. e may make the parts unlawful. 
(Aikens v. Wisconsin, 195 U. S., 194, 206.)" 

In Bement v. National Harrow Company (186 U. 8.) 70, 87, 88, the 
court, after referring to that section of the act of Congress relating to 
suits by the Attorney-General and by persons injured in their business 
or property, said: “Assuming that the plaintiff is right so far as re- 
gards any suit brought under that act, we are nevertheless of opinion 
that anyone sued upon a contract may set up as a defense that it is a 
violation of the act of Congress, and if found to be so, that fact will 
constitute a good defense to the action. The first section of the act 
provides that ‘every contract, combination in the form of trust or 
otherwise, or conspiracy in restraint of trade or commerce among the 
several States or with foreign nations is hereby declared to be illegal.’ 
Every person making such a contract is deemed gullty of a misde- 
meanor, and on conviction is to be punished by fine or by N 
or both. As the statute makes the contract in itself illegal, no recov- 
ery can be had upon it when the defense of illegality is shown to the 
court. The act provides for the prevention of violations thereof and 
makes it the duty of the several district attorne: under the direction 
of the Attorney-General, to institute proceedings ty to prevent 
and restrain such violations, and it gives to any person injured in his 
business or property the right to sue, but that does not prevent a pri- 
vate individual when sued upon a contract which is void as in violation 
of the act from setting it up as a defense, and we think when proved 
it is a valid defense to any claim made under a contract thus de- 
nounced as illegal.” 

Again, in the recent case of Loewe v. Lawlor (208 U. S., 274, 301) 
which involved the inquiry whether certain acts could be regarded 
as in restraint of interstate commerce, the court said: “So that, al- 
though some of the means whereby the interstate traffic was to be 
destroyed were acts within a State, and some of them were in them- 
selves as a part of their obvious purpose and effect beyond the scope 
of federal authority, still, as we have seen, the acts must be con- 
sidered as a whole, and the plan is open to condemnation, notwith- 
standing a negligible amount of intrastate business might be affected 
in carrying it out. If the purpose of the combination was, as al- 
leged, to prevent any interstate transportation at all, the fact that 
the means operated at the one end before physical transportation com- 
menced, and at the other end after the sy ba transportation ended, 
yas E patna (See also Gibbs v. Baltimore Gas Co., 130 U. S., 

The adjudged cases all hold that upon the question whether the 
articular contract sought to be enforced arises out of an illegal 
ransaction the court will not be restricted to a partial statement of 
the facts, but will consider all the circumstances connected with the 
transaction, so as to ascertain its real nature. In Addyston Pipe and 
Steel Company v. United States (175 U. S., 211, 247) the court said 
that all the facts and circumstances are, however, to be considered 
in order to determine the fundamental question whether the necessary 
effect of the combination is to restrain interstate commerce.” 

Upon the whole case, and without further citation of authorities, we 
adjudge, upon the admitted facts, that the combination, represented by 
the plaintiff in this case, was illegal under the antitrust act of 1890; 
that it is to be taken as one intended, and which will have the effect 
directly, to restrain and monopolize trade and commerce among the 
several States and with foreign States; and that the plaintiff can not 
have a judgment for the amount of the account sued on, because, for 
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the reasons we have stated, such a judgment would, in effect, aid the 
execution of the agreements which constituted that illegal combination, 
We consequently hold that the circult court of appeals pronen sus- 
tained the third. defense, and rightly dismissed the suit. Its ju ent 
must be affirmed. 

It is so ordered. 

True copy. 

Test: 


Clerk Supreme Court, United States. 
ADMISSION TO THE GOVERNMENT HOSPITAL FOR THE INSANE. 


Mr. SMITH of Michigan. Mr. Chairman, I call up for consid- 
eration the bill H. R. 12898. 

Mr. HAY. Mr. Chairman, I rise for the purpose of post- 
poning consideration of that bill. I desire to say—— 

The CHAIRMAN. The Chair does not believe that motion is 
in order at this time. 

Mr. HENRY of Texas. I raise the question of consideration. 

Mr. OLCOTT. The bill has not been read. 

The CHAIRMAN, The Clerk will report the bill, 

The Clerk read as follows: 

A bill (H. R. 12898) to change the proc for admission to the 
Government Hospital for the Insane, and for other purposes. 

Mr. HAY. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HAY. I want to know whether or not I can move in 
the Committee of the Whole that the committee recommend to 
the House to postpone the consideration of this bill until the 
22d day of February? 

The CHAIRMAN. The Chair will state that the gentleman 
did not make that motion. $ 

Mr. HAY. Well, I was going to make it, but the Chair cut 
me off. 

The CHAIRMAN. 
precedence. 

Mr. HAY. I understand that; but I am making the parlia- 
‘mentary inquiry of whether I can make that motion? 

The CHAIRMAN. The Chair is of the opinion that after 
the bill has been reported and general debate has been had, a 
motion could be made to recommend to the House postponement 
to a certain day. 

Mr. HAY. After general debate? 

The CHAIRMAN. After general debate. 

The bill was read, as.follows: 

Be it enacted, etc., That hereafter proceedings for admission to the 
Government Hospital for the Insane of insane persons residing in the 
District of Columbia, and for admission to said hospital of nonresident 
insane persons found in said District, shall be commenced by petition 

resented in open court to the justice of the supreme court of the 

istrict of Columbia, holding a special term for or bane court business, 
stating the facts necessary for admission to said hospital, as hereto- 
fore provided by law, such petition to be Signed and sworn to by some 
responsible resident of the District of Columbia; but such petition 
shall not be filed until the court shall be satisfied as to the responsi- 
bility and residence of the person signing and swearing to the same and 
shall make and enter an order directing the filing of such petition. 

Sec, 2. That the order of such court directing the filing of the pee 
tion shall fix a time for the hearing of such application and shall re- 

uire copies thereof to be served on the alleged lunatic and on the 
ommissioners of the District of Columbia at least one day preceding 
the time fixed for such hearing, and a copy of such order, duly authen- 
ticated, shall be insc copies before service thereof. 


The question of consideration would take 


ribed on each of sai 
A copy of such order shall also be served upon the husband or wife, 
father or mother, or next of kin of such alleged insane person, if there 
be any such known to be residing within the District of Columbia, and 
if not, upon the person with whom such alleged insane person may re- 
side or at whose house he or she may be, or such other person as the 
justice, in his discretion, may name, at least one day preceding the 
time fixed for such hearing. 

Sec. 3. That so soon as may be after the filing of the petition the 
court shall appoint two or more physicians resident in the District of 
Columbia, graduates of an incorporated medical college, who shall have 
been in the actual practice of their profession at least three years and 
who shall not be in any way connected with or haye any interest in 
the Government Hospital for the Insane or be a relative of the person 
alleged to be insane or of the person making the petitton hereinbefore 
mentioned, to examine the ohn alleged in the petition to be insane, 
which physicians shall make such examination within the period of 
five days precoding the time set for the hearing and shall testify, under 
oath, as to the mental condition of the person alle: to be insane, 
Such physicians shall be allowed a per diem compensation, to be fixed by 
the court, of not exceeding $10, to be paid by the District of Columbia 
on the certificate of the court that the account for such service is just 
and correct, and other witnesses examined on such application shall be 
peig by the District of Columbia the fees and allowances preser 

y law for witnesses summoned in behalf of the United States, and all 
other costs of the proceedings shall be paid by the District of Colum- 
bia: Provided, That in the case of nonindigent persons all costs of the 
8 shall be defrayed out of the estate of such person, and a 

eposit shall be ps into the court sufficient to cover such costs. The 
uest for admission to said hospital shall be made within five days 
after the entry of the order of the court. The provisions of the act 
of April 27, 1904, providing for temporary commitments to the Govern- 
ment Hospital for the Insane are hereby extended, so far as applicable, 
to nonindigent insane persons residing in the District of Columbia, as 
well as to nonresident insane persons found in said District. 
. Sec. 4. That the court shall require the penes of the alleged lunatic 
at the hearing of the application, unless for good reason it shall direct 
otherwise by an order stating such reason; and upon such hearing the 

court shall hear the testimony introduced by the parties and render a 

decision in writing as to the alleged lunatic’s insanity. That in case 


the said lunatic shall have property, the court shall, in its order of 
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commitment, direct the committee of said lunatic to 


1 to said 
per month as may be deemed by the court just 
and reasonable toward 8 the expenses of the board and mainte- 
nance of such lunatic; but such insane person shall be indigent, or 
shall not have more than enough property to support his family depend- 
ent upon him for support, the expenses of his board and maintenance in 
5 shall be paid by the District of Columbia, as now provided 
aw. 

"sec. 5. That the order of the court on the 8 of the application 
out an inquisition 


hospital such amount 


ing to lunacy proceedings embodied in the act of Congress approved 
June 30, 1902: And provided further, That the jury to be u shall 
be Impaneled by the United States marshal of said District, upon the 
order of the court, from jurors in attendance upon the courts of said 
District, who shall perform such service in addition to and as part of 
their duties in sald courts: And provided further, That during such 
time as jurors are not in attendance upon said courts th 


5 a notice and 
emporary care 
leged insane person as may be deem ecessary. 
Sec. 6. That it shall be the duty of the Commissioners of the Dis: 
trict of Columbia, so soon as practicable, to return to their places of 
residence or to their friends all 2 Insane persons not residing 
in the District of Columbia at the time they become insane who are 
now or hereafter may be detained in the Government Hospital for the 
e, or who shall be committed to the said hospital to be tempo- 
rarily cared for, and all necessary expenses incurred by the commis- 
anea 3 Te any wae ality 1 7 5 or their friends 
ong and in return em to su oc sha def; 
District of, Columbia. isi f 1 in istent with detara 
ec. 7. at all provisions of law inconsistent w. 
the same hereby are, repealed. TOIS ARE Be, And 


The amendments recommended by the committee were read, 
as follows: 


Strike out of page 1, line 9, the words “a special term f. ans’ 
court business and insert in lieu thereof the word“ probate.” * 


Strike out of p: 1, line 12, the word “some” and insert í 
thereof the words at least three,” and change the word “ resident” 


in the same line, to the pee. Ñ 
Strike out of pago 2, line 1, the words “nand shall” and insert in lieu 
8 = 


thereof the wo “when it shall 
Strike out of page 2, line 19, the words “or more.“ 


Pater gs of page 8, line 7, the word “ ten” and insert in lieu thereof 
e word “ five.’ 

Strik t of e 3, lines 18, 19, and 20, th . 
for admission to Akid hospital shall be made within’ we masa’ Stes the 
entry of the order of the court.” 

Insert in page 5, line 17, after the word “ discretion,” the words “ or 
upon demand of any relative or near friend, in behalf of such alleged 
insane person, shall.” b 

inset in page 5, line 18, after the word “insanity,” the words 
ST ES GER wg tig ONSEN aert E E 
thereof the word became.” , 8 

Mr. SMITH of Michigan. I yield to the gentleman from New 
York [Mr. OLCOTT]. f 

Mr. HENRY of Texas. I demand that the question of con- 
sideration be put. 

The CHAIRMAN. The gentleman from Texas has raised the 
question of consideration. The Chair ruled that the bill ought 
first to be read. The gentleman from Texas now renews the 
question of consideration, 

Mr. OLCOTT. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. OLCOTT. Can the gentleman raise the question of con- 
sideration until after general debate has been had? 

The CHAIRMAN. The Chair is of opinion that the question 
of consideration should be raised before the general debate, 


under the theory that, if it is in order at all, it is in the in- 
terest of the saving of the time of the committee; and if the 
time is to be saved, and the majority of the committee are hos- 
tile to the consideration of the bill, action should be had upon 
that question first. 

ree OLCOTT. Is the question of consideration a debatable 
one 

The CHAIRMAN. ‘The question is not debatable. The ques- 
tion is, Shall the bill be now considered? 

The question being taken, the Chairman announced that the 
ayes appeared to have it. 

Mr. HENRY of Texas. Division, Mr. Chairman. 

The committee divided; and there were—ayes 56, noes 29. 

Mr. HENRY of Texas. I make the point of no quorum. 

The CHAIRMAN. The gentleman from Texas makes the 
point of no quorum. The Chair will ascertain. [After count- 
ing.] One hundred and four Members present; a quorum. 

Mr. HENRY of Texas. I demand tellers, 

Tellers were ordered, and the Chairman appointed Mr. SMITH 
of Michigan and Mr. Henry of Texas. 

The committee again divided; and the tellers reported—ayes 
68, noes 38. 

Accordingly the committee yoted to consider the bill. 

Mr. OLCOTT. Mr. Chairman, the bill under consideration is 
one that was prepared after information had been obtained in 
the investigation of the Government Hospital for the Insane. 
Those who are committed to that hospital come from the army 
and navy and the Marine Corps. It is also the only asylum in 
the District of Columbia to which the people in the District can 
be committed. 

This bill changes the method of procedure in the commitment 
of insane persons from the District of Columbia. It does not 
in any way alter or amend the method of procedure prescribed 
by the statutes for the commitment of soldiers, sailors, or ma- 
rines. In the army commitments are made through the War 
Department and in the navy through the Navy Department, 
upon the recommendation of army or navy surgeons, 

In all other cases, as the law now stands, a trial of the al- 
leged insane person is compulsory before a jury of 12 men 
in every case. The principal change that is made by the pres- 
ent bill is to make a jury trial optional with the person claimed 
to be insane, or with the relative or next friend of such person; 
or, if the judge making the committal order deems it necessary, 
he may on his own motion direct a jury trial. 

The bill provides that three citizens of the District of Colum- 
bia shall sign a petition in proper form, which is presented to 
the judge sitting in a court of equity, who then has the power to 
order the insane person brought before him. He must take the 
testimony of at least two reputable physicians; he sees the pa- 
tient; and if in his mind there is any doubt about the question 
of the patient’s unsoundness of mind, he may of his own motion 
order a jury trial. If he does not think it necessary, but thinks 
that the person is so certainly insane as to make unnecessary 
the unpleasant publicity, then the relative or next friend of the 
unfortunate person may demand a jury trial; and under those 
circumstances the judge must order a trial before 12 jurymen, 
Of course, the same right is given to the person alleged to be 
insane. 

One of the great reasons for the introduction of this bill is 
because it has been found from long experience that jury trials 
in many cases work most serious hardships by reason of the un- 
fortunate publicity given to the patient. 

Heretofore and now insane people in this District are tried 
as if they were criminals, and the jurymen that are drawn for 
these cases are taken from a list of jurymen in the criminal 
court. This bill is an attempt—and I believe it will be a suc- 
cessful attempt, if the bill passes—to treat the insane person as 
a sick person. You might as well, in the opinion of those who 
are experts in the knowledge of it, say that if one has a con- 
tagious disease one must be arrested and confined, and a jury 
of laymen must determine whether it is a case of typhoid fever 
or simple malaria. ; 

I would say, in connection with this matter, that in the report 
there will be found an excerpt of the law of the several States 
of this Union, and a list of 43 States have been examined by 
the committee and have been tabulated. Of the 43 States, 
there are only 8 States that make a jury trial necessary in all 
eases. Comparisons of States, I appreciate, are odious; but I 
will say that there is no jury trial made. necessary in New 
York, none in Illinois, none in California, and strangely enough, 
notwithstanding the remarks that were made by the gentleman 
from Florida [Mr. CLARK] a few days ago, who said that this 
proposed law was the most outrageous law that had ever been 
suggested—strangely enough, in his own State of Florida com- 
mitments can be made by a justice of the peace. 
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There is no doubt, at least I think there can be no doubt, in 
the mind of anyone who will take the trouble to go over the tes- 
timony in the investigation of this matter as to the great pro- 
priety of not compelling jury trial in every case. 

Mr. NORRIS. Will the gentleman yield for a question? 

Mr. OLCOTT. For a question. 

Mr. NORRIS. On the first page of the bill there is a pro- 
vision made as to how the case shall be commenced, in which it 
says: 

It must be by petition presented to a justice of the supreme court 
holding equity court, 

Now, will it not often happen that there will be no equity 
court in session? 

Mr. OLCOTT, The equity court is permanently in session. 
That amendment proposed by us was made after we had con- 
sulted the corporation counsel of this District. 

Mr. NORRIS. The equity court, the gentleman says, is always 
open? 5 

Mr. OLCOTT. Always open, so there need never be any 
delay in the proper care of these people. 

Mr. KEIFER. The court can always open on the equity side. 

Mr. NORRIS. If it is always open, it follows that there is 
always one of the supreme court justices in the District. 

Mr. OLCOTT. That is unquestionably so, and it would prob- 
ably be the judge who is holding chambers. In this District 
all the supreme court judges have equity jurisdiction. 

Mr. NORRIS. I did not know that they were in session all 
the time. 

Mr. OLCOTT. Some of them are here all the time and are 
holding court in chambers. 

Mr. NORRIS. Now, on page 3 there is a provision, beginning 
at line 17, with a proviso that in case of nonindigent persons 
the costs of the proceedings shall be defrayed out of the estate 
of such persons. And it provides that a deposit shall be paid 
into court sufficient to cover such costs. 

Now, I suppose the intention is to require a deposit on the 
part of the person who is charged with being insane. 

Mr. OLCOTT. No; the people filing the petition would put 
up a sufficient amount, and if there were a civil proceeding 
upon it, taken under an entirely different law, the cost and care 
of that person would be chargeable to his own estate. 

Mr. NORRIS. The idea that struck me as strange was re- 
quiring the defendant in the court to put up costs. 

Mr. OLCOTT. Not the defendant, but the petitioners put up 
the costs. It says in case of nonindigent persons the costs of 
proceedings shall be defrayed out of the estate of such person, 
and a suffictent deposit made, and so forth. 

Mr. NORRIS. The nonindigent person is the petitioner? 

Mr. OLCOTT. Not at all. 

Mr. NORRIS. Then, it means the insane person? 

Mr. OLCOTT. The nonindigent person who is thought to be 
insane is not the petitioner. 

Mr. NORRIS. ‘Then, you are going to charge the insane per- 
son with putting up the costs in advance. 

Mr. OLCOTT. No; the petitioner puts up the costs, makes 
the deposit. The person is not declared insane until after the 
proceeding. After the person is found to be insane and a non- 
indigent person, the money would come from the estate of that 
person, but the deposit would be put in by the petitioners; of 
course, it would eventually come out of the estate if the person 
was declared insane. 

Mr. NORRIS. You say in this proposed law that the costs 
will be paid out of the estate of such person, and that means 
the person charged with being insane. Then you require that 
a deposit shall be paid, and so forth. 

Mr. OLCOTT. By whom? Not by the defendant, but by the 
petitioner, the person who starts the proceedings. 

Mr. NORRIS. That would seem to me to be reasonable. 

Mr. OLCOTT. No one else could do it. 

Mr. NORRIS. But at the same time, it seems to me, there is 

‘a defect in this law in the fact that the language does not make 
that plain. 

Mr. OLCOTT. No one else could do it. 

Mr. NORRIS. I do not see how a crazy person could do it, 
but it seems to me that this law attempts to make him do that. 
I assure the gentleman that I am not attempting to criticise the 
bill. I am only trying to get at the right phraseology. 

Mr. OLCOTT. I only want to make clear to the gentleman 
that when it says a deposit shall be required, of course the 
person who takes the initiative to start the proceedings must 
make that deposit, This proceeding is in the nature of being 
against the person who is thought to be insane. 

Mr. NORRIS. I understand the gentleman’s explanation 
perfectly well, as to what his idea is, 


CONGRESSIONAL RECORD—HOUSE. 


2061 


Mr. OLCOTT. I think that is what the language expresses, 


Mr. NORRIS. It seems to me, in reading the language, it 
does not appear to read that way. I think the gentleman ought 
to provide that this deposit should be made by the petitioner. 

Mr. OLCOTT. That the deposit shall be paid into court 
sufficient to cover such costs by the petitioner or petitioners? 

Mr. NORRIS. That would make it plain. 

Mr. OLCOTT. How can one expect a person who is a de- 
fendant to be forced in any way 

Mr. NORRIS. I do not expect him to be, and that is the 
reason I call attention to this particular provision that seems 
to me to attempt to enforce an insane person to put up the 
money. 

Mr. OLCOTT. The gentleman, at the proper time, may make 
that amendment if he chooses. 

Mr. KEIFER. Will the gentleman yield? 

Mr. OLCOTT. Yes. l 

Mr. KEIFER. Following up the very subject of inquiry made 
by the gentleman from Nebraska [Mr. Nonnts], I want to know 
if some person should institute under this bill, if it should be- 
come a law, a proceeding to adjudge another insane, and the 
question should be tried by a jury, and after great expense it 
should be adjudged that the person was not insane, but was 
held to be of sound mind, does the bill still require that his 
estate shall pay all the costs of that proceeding? 

Mr. OLCOTT. Absolutely not. 

Mr. KEIFER. Where is the provision that cuts that off? 

Mr. OLCOTT. The provision is in the general law of the 
District of Columbia. If the person were adjudged insane and 
he had property, a committee would be appointed and his estate 
would pay the costs. The gentleman from Ohio certainly ap- 
preciates that if in a civil case a plaintiff brings action and a 
man is brought into court as a defendant, and the plaintiff does 
not establish his case, the defendant has costs against the 
plaintiff. That is the only answer I can make to that. 

Mr. KEIFER. That answer is not satisfactory at all; first, 
because this is not in its character an adversary proceeding with 
parties plaintiff and defendant ; and second, because 

Mr. OLCOTT. I did not yield to the gentleman from Ohio 
for a speech. If he has any further question to ask, I will 
listen. 

Mr. KEIFER. I will come to that in a moment. My reply 
to this is that the bill provides in this language: That in the 
case of nonindigent persons all costs of the proceedings shall 
be defrayed out of the estate of such persons. If that be so, 
then it is the case when he is found to be of sound mind as 
well as when he is adjudged to be insane. 

Mr. OLCOTT. I will answer the question. Mr. Chairman, 
in that regard, the petitioner, of course, makes a deposit of the 
costs, and if the petitioner has not made good and the man 
is declared to be of sound mind, of course the law of every 


communit x 

Mr. KEIFER. Mr. Chairman 

Mr. OLCOTT. I will not yield any more. 

Mr. KEIFER. But the gentleman’s own bill says to the 
contrary. 


Mr. OLCOTT. The law of any community would naturally 
give to the defendant the costs, because he has been successful 
in his suit. 

Mr. COX of Indiana. Mr. Chairman—— 

Mr. OLCOTT. I will not yield at all until I have finished 
my statement. Mr. Chairman, I would like to say further in 
regard to this bill that it is not one that has been entered 
into lightly and inadvisedly. The bill has the approval of all 
of the experts on insanity who were examined at the time of 
the investigation of the Government Hospital for the Insane. 

It has the approval of Judge William A. Maury, of the board 
of visitors. It has the approval of a gentleman who came here 
and was examined, the Hon. James McGregor Smith, who has 
been for eight years appointed under three different governors 
of the State of New York the president of the board of managers 
of the greatest hospitals in New York State. He is not only a 
man who is competent by reason of this important position in 
the State, but he is a trained and skillful lawyer, and has for 
years been the editor and reviewer of Abbott’s Digest, which is 
the most important digest in the legal world in the State of 
New York. I merely mention that to show that we have carefully 
considered this. I might also say the Society of Mental and 
Nervous Diseases have approved of this bill; the committee on 
public health, Washington Board of Trade; and of course the 
Commissioners of the District of Columbia, the Chamber of 
Commerce, the corporation counsel, and Mr. Justice Barnard 
The matter of the constitutional question as to the right of 
jury trial came up, and in an opinion of great learning, most 
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exhaustively written by Judge Barnard, of the supreme court of 
the District (which opinion is printed in the report), the court 
has spoken at length of the distress that comes from the pub- 
licity of a jury trial and of the complete conservation of the 
right of the person who is unfortunate enough to be thought by 
some people to be insane. Just realize, if you please, that if a 
child is born an idiot and if that child lives for a considerable 
length of time and something happens so it is impossible for it 
to get the care of its family, the child can not be committed with- 
out being brought down to the same court-house where crimi- 
nals are tried and committed after an inquest by a jury of 
twelve laymen. Under those circumstances, I think the com- 
mittee has brought in a bill that should carry the approval of 
this House, and I hope that its passage may be secured. I re- 
serve the balance of my time. 

Mr. SIMS. Mr. Chairman, I yield ten minutes to the gentle- 
man from Texas [Mr. Henry]. 

Mr. HENRY of Texas. Mr. Chairman, it is not often I take 
the time of the House or committee in discussing matters per- 
taining to the District of Columbia, and would not do so on this 
occasion if I were not thoroughly convinced that this is one of 
the most objectionable and, I may say, odious measures ever 
presented since I haye been a Member of this body. In my re- 
marks this afternoon I am not appealing to gentlemen alone on 
this side of the House, but on the other as well. I am not in- 
yoking a strict construction of any constifutional clause, but 
do wish to deliberately call the attention of Members to a few 
objectionable features of this measure. Mr. Chairman, in the 
first place, the bill proposes to change a law as it exists in the 
District of Columbia. Under the present statute no person can 
be arraigned in any court of the District and tried for lunacy 
without a jury. Such provision of the present law is mandatory. 
But it is proposed by this measure to practically abrogate trial 
by jury in lunacy cases. The gentleman from New York [Mr. 
Otcorr] has failed to give any reason why the lunacy statute 
should be changed. Why the necessity of changing the law as it 
exists which gives to the unfortunate demented creature the 
right of trial by jury? The gentleman states in his argument 
that this is not a criminal proceeding, and therefore does not 
violate the provisions of the Constitution which guarantee trial 
by jury in criminal cases. Whether it be a criminal procedure 
or not, Mr. Chairman, it is a most solemn proceeding to take a 
citizen of the District of Columbia into the courts of the Dis- 
trict and deprive him of his property and liberty without due 
process of law. It can not with constitutional warrant be done. 
The gentleman states that he has run through the statutes of 
46 States of the Union and in only 8 is the right of trial by jury 
a mandatory provision of law. Let me say to him and you, if 
you search those statutes again, it will be found that in most 
cases to which he alludes the provisions are for only temporary 
disposition of the lunatic. 

It does not apply to permanent disposition of his property and 
jeopardy of his liberty. What are the provisions of the bill? In 
the first place, it is proposed that three residents of the Dis- 
trict of Columbia ” may go before a justice of the supreme court 
and ask for the trial of an alleged lunatic. Three citizens of 
the District of Columbia, whether they be interested or disinter- 
ested! Mr. Chairman, what occurs next? It is provided that 
the judge may set the case down for hearing, giving the party 
charged with lunacy one day’s notice to appear and defend 
himself. But this is not all. 
that the alleged lunatic shall be brought before the court when 
the question of his sanity is to be determined. It authorizes a 
court of the District to order a petition filed by citizens of the 
District, and the party charged not in the presence of the court. 
Without a jury the court may dispose of his property and take 
his liberty, while he may not be within 5 miles of the court 
room. He may not even know of the proceeding. Under this 
law the judge simply enters an order that it is not necessary 
for the party charged to be present. 

Mr. TIRRELL. Is there any provision in this bill for medical 
testimony at such a hearing? Must there not be provision made 
for the testimony of physicians? 

Mr. HENRY of Texas. There is a provision further on for 
witnesses. I am taking it up now, section by section, and show- 
ing you how it is proposed to proceed to dispose of a lunatic in 
the District of Columbia. I want to be entirely fair on the 
question. There are some bad features in this bill that ought 
not to become law, and I will leave it to any lawyer or right- 
thinking Mémber of the House of Representatives that there are 
perfidious proposals here as to property and freedom. 

In section 4 we find: 


That the court shall require the presence of the all lunatic at 
the hearing of the application, unless for good reasons it shall direct 
otherwise by an order stating such reasons. 


A monstrous doctrine, indeed shameful! 
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Authorizing a petition to be filed against the lunatic, allowing 
the case to be set down for hearing, and then putting it within 
the power of the judge to enter some reason ” why he shall not 
be present when his property is to be taken from him and he 
is to be confined in an asylum. All this in his absence. No 
day in court; not even knowledge that he is charged. The 
statute will be obnoxious to the Constitution & provision 
almost identical with this was placed in the statutes of the 
State of Missouri some years ago, and afterwards, when prop- 
erty rights were involved, the question being litigated in the 
courts, the supreme court of Missouri held the law uncon- 
stitutional in that it did not require and make it mandatory 
that the accused lunatic should be brought into the presence of 
the court when his sanity was to be determined. And why 
not? By the last clause of the provision read you authorize 
the court to determine in advance that this person, accused 
of lunacy, is insane, The court is permitted to enter such an 
order in his minutes and dispense with the presence of the 
person charged, who is more interested than anyone else. 

Gentlemen, that provision conflicts with the Constitution. 
It plainly permits the property of a citizen of the District of 
Columbia to be taken from him without due process of law. 

Let us proceed further. Such is the first way in which you 
can institute proceedings for lunacy under this new law. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HENRY of Texas. Mr. Chairman, when this bill again 
comes up I shall endeavor to analyze it and demonstrate that 
it contains many more outrageous, cruel, and truly monstrous 
propositions. 

i Mr. SIMS. Mr. Chairman, I wish to reserve the rest of my 
our. 

Mr. SMITH of Michigan. Mr. Chairman, I moye that the 
committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. OVERSTREET, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had considered various bills from the Committee on 
the District of Columbia; that upon the bill S. 5429, entitled 
“An act to facilitate the use for manufacturing purposes of 
square No. 328, in the city of Washington, as authorized in the 
act of Congress of February 1, 1907,” the committee recom- 
mended that the same be recommitted to the Committee on the 
District of Columbia with instructions; also that several other 
bills, some with amendments and some without amendments, 
had been considered and reported favorably with the recom- 
mendation that the amendments be agreed to and the bills 
do pass. 

The SPEAKER. Without objection, the bill S. 5429 will be 
recommitted to the Committee on the District of Columbia with 
instructions. Is there objection? 

There was no objection. 


MILLS AVENUE NE. 


Mr. SMITH of Michigan. Mr, Speaker, I call up the bill 
H. R. 16747. 

The Clerk read as follows: 

H. R. 16747. An act entitled “An act to amend an act approved March 
2, 1907, entitled ‘An act for the opening of Mills avenue NE., from 
Rhode Island avenue to Twenty-fourth street, with an amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 


CHANGE IN PERMANENT SYSTEM OF HIGHWAYS. 


Mr. SMITH of Michigan. Mr. Speaker, I call up the bill 
H. R. 25149. 

The Clerk read as follows: 

A bill (H. R. 25149) to authorize certain changes in the permanent 
system of highways in the District of Columbia, with an amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 


WIDENING BLADENSBURG ROAD, 
Mr. SMITH of Michigan. I call up the bill S. 6580. 
The Clerk read as follows: 


A bill (S. 6580) to amend an act entitled “An act for the widenin 
of Bladensburg road, and for other purposes,” approved January 9, 1907. 


The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 
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EXTENSION OF MINNESOTA AVENUE. 


Mr. SMITH of Michigan. Mr. Speaker, I call up the bill 
H. R. 23864. 

The Clerk read as follows: 

A bill (H. R. 23864) authorizing the widening and extension of 
Minnesota avenue SE. from its present terminus near Pennsylvania 
avenue SE. to the Sherif road, with amendments. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

WIDENING AND EXTENDING MASSACHUSETTS AVENUE SE. 

Mr. SMITH of Michigan. Mr. Speaker, I call up the bill 
H. R. 24152. 

The Clerk rend as follows. 

A bill (H. R. 24152) for the widening and extension of Massachusetts 
avenue SE. from its present terminus near Fortieth street SE. to Bowen 
road, with amendments. 

The amendments were agreed to, 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 


CITY AND SUBURBAN RAILWAY. 


Mr. SMITH of Michigan. Mr. Speaker, I call up the bill 
H. R. 20887. 

The Clerk read as follows: 

A bill (H. R. 20837) to authorize certain extensions of the City and 
Suburban Railway of Washington, and for other purposes, with an 
amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 


EXTENSION OF RITTENHOUSE STREET, 


Mr. SMITH of Michigan. Mr. Speaker, I call up the bill 
H. R. 26472. 

The Clerk read as follows: 

A bill (H. R. 26472) to ide for the extension of Rittenhouse street, 
in the District of Columbia, and for other purposes, with amendments. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

LEAVES OF ABSENCE. 


By unanimous consent leaves of absence were granted as fol- 
lows: 
To Mr. Puyo, for ten days, on account of sickness in family. 
To Mr. Estorrnat, for ten days, on account of important busi- 
ness. 
WITHDRAWAL OF PAPERS. 


Mr. HOBSON, by unanimous consent, obtained leave to with- 
draw from the files of the House, without leaving copies, the 
papers in the case of Martin Bolster, Sixtieth Congress, no ad- 
verse report having been made thereon. 


CHANGE OF REFERENCE. 


By unanimous consent, reference of the bill (S. 7185) au- 
thorizing the Secretary of the Interior to issue patent in fee to 
the Domestic and Foreign Missionary Society of the Protestant 
Episcopal Church in the United States of America for the use 
of the Protestant Episcopal Church of Idaho was changed from 
the Committee on Private Land Claims to the Committee on the 
Public Lands. 
: GIFT OF CONSTITUTION ISLAND. 


The SPEAKER laid before the House the House joint resolu- 
tion 219, to accept the gift of Constitution Island, in Hudson 
River, New York, with a Senate amendment, which was read. 

Mr. CHANEY. Mr. Speaker, I move to nonconcur in the Sen- 
ate amendment and ask for a conference, 

The motion was agreed to. 

The SPEAKER. The Chair announces the following con- 
ferees on the part of the House: Mr. Capron, Mr. CHANEY, and 
Mr. Hay. 


VETO MESSAGE—LIEUT. COMMANDER KENNETH M’ALPINE. 


The SPEAKER laid before the House the following message 
from the President of the United States (H. Doc. No. 1429), 
which was read: 

To the House of Representatives: 


I return herewith without approval House bill No. 16927, entitled 
“An act for the relief of Lieut. Commander Kenneth McAlpine,” for 
= reasons set forth in the report of the Secretary ef the Navy, as 

ows: 


“The department returns herewith H. R. 16927, an act for the re- 
lief of Lieut. Commander Kenneth McAlpine, forwarded with your let- 


ter of the 4th instant, and recommends that it be not approved, for the 


following reasons: 

“A. This officer left the service July 17, 1903, as the result of indul- 

ce in the use of alcohol intoxicants to such an extent as to render 

morally unfit for promotion. 

B. Exceptional consideration has already been shown him in the 
act of March 8, 1905 (83 Stat., 992), in pursuance of which he was 
restored to the navy and immediately promoted to the grade for which 
he had formerly failed to qualify. 

C. The proposed legislation would confer upon him all the benefits 
to which he would have been entitled but for his own misconduct. 

“D. Should this bill become a law, it would be harmful to discipline, 
in that it would materially tend toward the obliteration of the line 
which is rightfully drawn between the many officers whose conduct is 
uniformly consonant with the accepted standards of the service and the 
few whose conduct is not.“ : 

The officer has been treated with exceptional 8 already. The 
bill proposes to put him above the heads of better officers who have 
never been guilty of the conduct for which he has suffered what is 
really only a slight punishment. 
THEODORE ROOSEVELT. 


THE WHITE HOUSE, February 8, 1909. 


Mr. BUTLER. Mr. Speaker, I moye that the bill, with the 
President’s message, be referred to the Committee on Naval 
Affairs. 

The motion was agreed to. 


SECURITY OF LIFE AT SEA, 


The SPEAKER laid before the House the following message 
from the President of the United States (S. Doc. No. 701), 
which was read, referred to the Committee on the Merchant 
Marine and Fisheries, and ordered to be printed: 


Ta the Senate and House of Representatives: 


I transmit herewith a report, made by the gentlemen whose 
names are signed thereto, designated by me to make a careful 
examination of the laws of the United States enacted for the 
better security of life at sea, with a view to their better adapta- 
tion to present needs. The report is in the form of a bill, and 
embodies a systematic rearrangement and codification of exist- 
ing law, together with such changes and amendments as past 
experience and a consideration of present-day conditions seem 
to require, and I ask that it receive the careful consideration of 
the Congress. 

THEODORE ROOSEVELT. 

Tur Warwe House, February 8, 1909. 


ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States, for his approval, the following bill: 

H. R. 27051. An act authorizing the Secretary of War to fur- 
nish one brass or bronze “ Napoleon” gun, carriage, and cannon 
balls to the State of Iowa. 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bill of the following title, when the Speaker signed the 
same: 

H. R. 26899. An act making appropriations to supply urgent 
deficiencies in the appropriations for the fiscal year ending 
June 30, 1909. 

The SPEAKER announced his signature to enrolled bills and 
joint resolution of the following titles: 

S. 1204. An act for the relief of J. M. Bloom; 

S. 2911. An act for the relief of the Columbus Gas and Fuel 
Company ; 

S. 2969. An act for the relief of O. Maury & Co., of Bordeaux, 
France ; 

S. 212. An act to reimburse S. R. Green, postmaster of Ore- 
gon City, Oreg., for moneys lost by burglary; 

S. C0. An act for the relief of the Chicago, Peoria and St. 
Louis Railway Company of IIIinois; 

S. 568. An act for the relief of Capt. George Van Orden, 
U. S. Marine Corps; 

S. 655. An act for the relief of Richard A. Proctor; 

S. 685. An act to provide for the payment of John M. McDow- 
ell for services rendered in preparing a new set of indices of all 
the records of Council City recording district of the second 
judicial district of Alaska; 

S. 7325. An act for the relief of Cadmus E. Crabill; 

S. 6891. An act for the relief of Maj. G. S. Bingham; 

S. 6312. An act for the relief of the Philadelphia Company, 
of Pittsburg, Pa.; 

S. 7390. An act for the relief of Christina Rockwell; 
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S. 5989. An act authorizing the Department of State to de- 
liver to Maj. C. De W. Wilcox decoration and diploma presented 
by Government of France; 

S. 5330. An act for the relief of the Mille Lac band of Chip- 
pewa Indians in the State of Minnesota, and for other purposes; 

S. 4427. An act for the relief of Hastings Steamboat Company ; 

S. 4313. An act for the relief of John V. Vickers; : 

S. 4312. An act for the relief of William E. Moses; 

S. 3808. An act to refund certain excess duties paid upon im- 
portations of absinthe and kirschwasser from Switzerland be- 
tween June 1, 1898, and December 5, 1898; 

S. 3748. An act for the relief of the Logan Natural Gas and 
Fuel Company, of Columbus, Ohio; 

S. 3723. An act for the relief of Farmers and Merchants’ 
Bank, of Mandan, N. Dak.; and 

S. R. 122. Joint resolution to enable the Secretary of the 
Senate and Clerk of the House of Representatives to pay the 
necessary expenses of the inaugural ceremonies of the President 
of the United States March 4, 1909; 


RADIO-TELEGRAPHY ON PASSENGER STEAMERS, 


The SPEAKER also laid before the House the following mes- 
sage from the President (S. Doc. No. 700), which was read, 
referred to the Committee on the Merchant Marine and Fish- 
erles, and ordered to be printed: 


To the Senate and House of Representatives: 


Your attention is invited to recent events which have conelu- |- 


sively demonstrated the great value of radio-telegraphy, popu- 
larly known as “ wireless ” telegraphy, as an instrumentality for 
the preservation of life at sea. 

While the honor of the first practical application of the scien- 
tific principles involved may belong to another country, it is 
gratifying to know that our inventors have been quick to seize 
upon and develop the idea, and that several systems of approved 
scientific merit and commercial practicability have been put 
into operation in the United States. 

Furthermore, through the liberality of Congress and the in- 
telligence and industry of the Navy Department our Atlantic, 
Gulf, and Pacific coasts are equipped with a chain of shore 
stations, designed primarily for the national defense, but capable 
of receiving and transmitting messages by any of the systems 
of wireless telegraphy now in general use. Even our distant 
insular territories and Alaska are so equipped. 

So far as our own country is concerned, steps have thus been 
taken effectually to prevent the establishment of a monopoly in 
the practical use of the new applied art. 

I deem it highly desirable that the Congress before adjourn- 
ment should enact a law, requiring within reasonable limitations, 
as determined by what the Government of the United States has 
already done and by what prudent and progressive shipowners 
have already found practicable, that all ocean-going steamships, 
carrying considerable numbers of passengers on routes where 
wireless installations would be useful, should be required to 
carry efficient radio-telegraphic installations and competent oper- 
ators. The subject is now under consideration by the Congress, 
and I am advised that legislation to effect the same general 
purpose is also under consideration abroad. 

Our interest in its enactment is keen on account of the great 
number of steerage, as well as cabin, passengers who annually 
arrive at and depart from our ports. What we have already 
done along practical business lines warrants the United States 
in being first among nations to enact a statute requiring the use 
of this safeguard of human life. 

THEODORE ROOSEVELT. 

THe Warre House, February 8, 1909. 


DISTRICT OF COLUMBIA APPROPRIATION BILL, 


The SPEAKER laid before the House, from the Speaker’s 
table, the bill (H. R. 25392) making appropriations to provide 
for the expenses of the government of the District of Columbia 
for the fiscal year ending June 30, 1910, and for other purposes, 
with Senate amendments thereto. 

Mr. GARDNER of Michigan. Mr. Speaker, I ask unanimous 
consent to take from the Speaker's table the District of Colum- 
bia appropriation bill, with Senate amendments thereto, disagree 
to the Senate amendments, and ask for a conference. 

The SPEAKER. The gentleman from Michigan asks unan- 
imeus consent that the House disagree to the Senate amend- 
ments and ask for a conference. Is there objection? 

There was no objection. 

The SPEAKER appointed as conferees on the part of th 
House Mr. Garpner of Michigan, Mr. MADDEN, and Mr. BURLE- 
SON, 


BIRTHDAY OF ABRAHAM LINCOLN. 


Mr. McCALL. Mr. Speaker, I ask unanimous consent that 
the Committee on the Library be discharged from further con- 
sideration of House joint resolution 247 and the Senate amend- 
ments thereto, and that the Senate anrendments be disagreed to. 
This is the resolution relating to the coming one hundredth 
birthday of Abraham Lincoln, making it a legal holiday, and it 
is impossible to dispose of the Senate amendments before that 
time in the committee. 

Mr. MADDEN. Reserving the right te object, I should like to 
hear what the Senate amendments are. 

The SPEAKER. The Clerk will report the title of the joint 
resolution and the Senate amendments. 

The joint resolution (H. J. Res. 247) relating to the cele- 
bration of the one hundredth anniversary of the birth of Abra- 
ham Lincoln, making the 12th day of February, 1909, a legal 
holiday, and for other purposes, was read by the Clerk, together 
with the Senate amendments. 

The SPEAKER. The gentleman from Massachusetts [Mr. 
McCart] asks unanimous consent to discharge the Committee 
on the Library from further consideration of the joint resolu- 
tion and to disagree to the Senate amendments. 

Mr. MANN. I object. 

The SPEAKER. The gentleman from Illinois objects. 


RECONSIDERATION OF DISTRICT BILLS, 


On motion of Mr. Sur of Michigan, a motion to reconsider 
the several votes by which the various bills relating to the Dis- 
ion Columbia were this day passed was ordered to lie on 

e table. 


PRICE OF GAS IN THE DISTRICT OF COLUMBIA. 


Mr. SIMS. Mr. Speaker, I ask unanimous consent to dis- 
charge the Committee on the District of Columbia from further 
consideration of House bill 27888, to regulate the price of gas 
in the District of Columbia, and for other purposes, and that 
the same be considered in the House. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent that the Committee on the District of Columbia be 
discharged from further consideration of the bill (H. R. 27888) 
to regulate the price of gas in the District of Columbia, and for 
other purposes, and that the same be considered in the House, 
Is there objection? 

Mr. MANN. I object. 

Mr, SIMS. I will ask if I can be recognized to make that 
motion? 

The SPEAKER. To discharge the committee and to consider 
the bill? 

Mr. SIMS. Yes. 

The SPHAKER. In view of the rules and the precedents, the 
Chair will state to the gentleman that it has been held by the 
House, upon appeal, that that motion is not in order. 

Mr. SIMS. That answers my question. 


ADJOURN MENT. 


Mr. JENKINS. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 30 minutes p. m.) the House 
adjourned. ` 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the president of the Board of Commis- 
sioners of the District of Columbia submitting an estimate of 
appropriation for service of the District of Columbia (H. Doc. 
No. 1426)—to the Committee on Appropriations and ordered to 
be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of the Navy submitting an 
estimate of appropriation for marine barracks at Sitka, Alaska 
(H. Doc. No, 1427)—to the Committee on Appropriations and 
ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were seyer- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. LLOYD, from the Committee on the Territories, to which 
was referred the bill of the House (H. R. 27068) to extend the 
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time for the completion of the Alaska Central Railway, and for 
other purposes, reported the same with amendment, accom- 
panied by a report (No. 2083), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. WEBB, from the Committee on the Judiciary, to which 
was referred the bill of the House (H. R. 12404) to authorize 
the Court of Claims to admit as evidence affidavits in certain 
cases, reported-the same without amendment, accompanied by 
a report (No. 2082), which said bill and report were referred 
to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
3 referred to the Committee of the Whole House, as fol- 
ows: 

Mr. HOWELL of Utah, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 24130) author- 
izing the Secretary of War to adjust the claim of the Merritt 
& Chapman Wrecking Company, reported the same with amend- 
ment, accompanied by a report (No. 2084), which said bill and 
report were referred to the Private Calendar. 

Mr. SMITH of California, from the Committee on the Public 
Lands, to which was referred the joint resolution of the House 
(H. J. Res. 223) to allow the city and county of San Francisco 
to exchange lands for reservoir sites in Lake Eleanor and 
Hetch Hetchy valleys in Yosemite National Park, and for other 
purposes, reported the same, together with the views of the 
minority, without amendment, accompanied by a report (No. 
2085), which said joint resolution and report were referred to 
the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: - 

A bill (H. R. 17176) granting an increase of pension to John 
Townsend—Committee on Pensions discharged, and referred to 
the Committee on Invalid Pensions. 

A bill (H. R. 25625) granting an increase of pension to Henry 
A. Billow—Committee on Pensions discharged, and referred to 
the Committee on Inyalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. CRUMPACKER: A bill (H. R. 27926) to authorize 
the Chicago, Lake Shore and Eastern Railway Company to con- 
struct a bridge across the Calumet River in the State of In- 
diana—to the Committee on Interstate and Foreign Com- 
merce. = 

By Mr. COOPER of Texas: A bill (H. R. 27927) authoriz- 
ing the Secretary of the Treasury to acquire land for the fur- 
ther enlargement of federal building site at Beaumont, Tex.—to 
the Committee on Public Buildings and Grounds. 

By Mr. GAINES of Tennessee: A bill (H. R. 27928) to pre- 
vent the fraudulent use of the mail in matters concerning duly 
authorized secret orders and societies—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. SMALL: A bill (H. R. 27929) increasing limit of 
cost of public building at Washington, N. C.—to the Committee 
on Public Buildings and Grounds. 

By Mr. McGUIRE: A bill (H. R. 27930) authorizing the Sec- 
retary of the Interior to sell part or all of the surplus lands of 
members of the Kaw or Kansas or Osage tribe of Indians in 
Oklahoma—to the Committee on Indian Affairs. 

By Mr. HUMPHREY of Washington: A bill (H. R. 27931) 
to amend “An act making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 
1909, and for other purposes,” approved May 27, 1908—to the 
Committee on Industrial Arts and Expositions. 
` By Mr. COLE: A bill (H. R. 27932) to provide for a badge 
of honor for surviving soldiers of Mexican, civil, and Spanish 
wars—to the Committee on Military Affairs, 

By Mr. SMALL: A bill (H. R. 27933) authorizing the pur- 
chase by the United States of the Albemarle and Chesapeake 
Canal in the States of Virginia and North Carolina—to th 
Committee on Railways and Canals. - 
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By Mr. FERRIS: A bill (H. R. 27934) authorizing the Sec- 
retary of War to accept a donation from the city of Lawton, 
Okla., of any lands tendered by them lying along the southern 
boundary of the Fort Sill Military Reservation, in Oklahoma— 
to the Committee on Military Affairs, ; 

Also, a bill (H. R. 27935) authorizing the Secretary of War 
to acquire by purchase or condemnation certain parcels of land 
immediately adjoining the Fort Sill Military Reservation, in 
Oklahoma—to the Committee on Military Affairs. 

By Mr. HITCHCOCK: A bill (H. R. 27936) authorizing the 
appointment of a commission to investigate the grain traffic of 
the United States and to consider and recommend any needful 
legislation in relation thereto—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. CALDER: A bill (H. R. 27970) to amend section 8 of - 
the act approved May 28, 1908, entitled “An act to amend the 
laws relating to navigation, and for other purposes”—to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. HAY: Resolution (H. Res. 543) asking for informa- 
tion relative to the subject of hazing at the Military Academy 
since January 1, 1908—to the Committee on Military Affairs. 

By Mr. WILSON of Illinois: Resolution (H. Res. 544) for 
the appointment of an additional clerk to the Committee on En- 
rolled Bills—to the Committee on Accounts. $ 

By Mr. HITCHCOCK: Resolution (H. Res. 545) providing 
for a special order Saturday, February 13—to the Committee 
on Rules. 

By Mr. ELLIS of Oregon: Memorial of the legislature of 
Oregon, asking Congress to call a convention to propose an 
amendment to Article I, section 3, of the Constitution of the 
United States—to the Committee on Election of President, Vice- 
President, ete. 

Also, memorial of the state legislature of Oregon, in favor of 
the election of United States Senators by the direct vote of the 
people—to the Committee on Election of President, Vice-Presi- 
dent, ete. 

Also, memorial of the legislature of Oregon, in fayor of gov- 
ernment aid to permanent main -highways—to the Committee 
on Agriculture. 

Also, memorial cf the legislature of Oregon, opposing the re- 
peal of the law taxing oleomargarine—to the Committee on 
Agriculture. 

Also, memorial of the legislature of Oregon, asking the pres- 
ent Congress to appropriate $1,000,000 for road construction in 
Alaska—to the Committee on Appropriations. 

By Mr. HOWELL of Utah: Memorial of the legislature of 
Utah, providing for the annexation of all that part of the Ter- 
ritory of Arizona north of the Colorado River to the State of 
Utah—to the Committee on the Territories. i 

By Mr. REEDER: Memorial of the legislature of Kansas, 
asking that the Kansas State Militia doing service in the civil 
war be placed on the pension roll—to the Committee on Invalid 
Pensions. 

By Mr. MARSHALL: Memorial of the legislature of North 
Dakota, concerning coal deposits on public lands—to the Com- 
mittee on the Public Lands. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. BARCHFELD: A bill (H. R. 27937) granting an in- 
crease of pension to Israel F. Shirley—to the Committee on 
Invalid Pensions. 

By Mr. BIRDSALL: A bill (H. R. 27938) granting an in- 
crease of pension to Hiram Fairbrother—to the Committee on 
Invalid Pensions. 

By Mr. BROWNLOW: A bill (H. R. 27939) granting an in- 
crease of pension to W. H. Miller—to the Committee on Invalid 
Pensions. 

By Mr. BURNETT: A bill (H. R. 27940) for the relief of 
J. T. Payne, of Cherokee County, Ala.—to the Committee on 
War Claims. 

By Mr. CAMPBELL: A bill (H. R. 27941) to amend the 
military record of George W. Cathus—to the Committee on 
Military Affairs. 

Also, a bill (H. R. 27942) granting an increase of pension to 
William C. Logan—to the Committee on Invalid Pensions. 

By Mr. CARY: A bill (H. R. 27943) granting an increase of 
pension to Mary Fanning—to the Committee on Invalid Pen- 
sions. 
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By Mr. CHAPMAN: A bill (H. R. 27944) granting an in- 
crease of pension to William Moore—to the Committee on In- 
valid Pensions. 

By Mr. CUSHMAN: A bill (H. R. 27945) granting an increase 
of pension to John Klay—to the Committee on Pensions. 

By Mr. DE ARMOND: A bill (H. R. 27946) granting an in- 
erease of pension to Jeremiah R. Jones—to the Committee on 
Invalid Pensions. 

By Mr. EDWARDS of Georgia: A bill (H. R. 27947) grant- 
ing a pension to H. B. Lemcke—to the Committee on Pensions. 

By Mr. ELLIS of Missouri: A bill (H. R. 27948) to correct 
the military record of Jeremiah Morgan—to the Committee on 
Military Affairs. 

By Mr. FOELKER: A bill (H. R. 27949) for the relief of 
Edward Misset—to the Committee on Naval Affairs. 

By Mr. FOSTER of Illinois: A bill (H. R. 27950) granting 
an increase of pension to William S. Rosborough—to the Com- 
mittee on Invalid Pensions. 

By Mr. GARRETT: A bill (H. R. 27951) granting an increase 
of pension to Lawrence W. Pittman—to the Committee on In- 
yalid Pensions. 

By Mr. GUERNSEY: A bill (H. R. 27952) granting a pension 
to Emma R. Emery—to the Committee on Invalid Pensions. 

By Mr. HACKETT: A bill (H. R. 27953) granting an increase 
of pension to Jacob Madison Pruitt—to the Committee on Invalid 
Pensions. 

By Mr. HALL: A bill (H. R. 27954) granting a pension to 
Laura R. Holliday—to the Committee on Invalid Pensions. 

By Mr. HEPBURN: A bill (H. R. 27955) granting an increase 
of pension to Jacob Waltenbaugh—to the Committee on Invalid 
Pensions. 

By Mr. HILL of Mississippi: A bill (H. R. 27956) for the 
relief of the estate of Phereby R. Sheppard, deceased—to the 
Committee on War Claims. 

By Mr. HULL of Iowa: A bill (H. R. 27957) granting an in- 
crease of pension to Daniel C. Bishard—to the Committee on 
Invalid Pensions. 

By Mr. JOHNSON of South Carolina: A bill (H. R. 27958) 
for the relief of the estate of Ruth O'Dell, deceased—to the 
Committee on War Claims. 

By Mr. LANGLEY: A bill (H. R. 27959) granting an increase 
of pension to James Webb—to the Committee on Invalid Pen- 
sions. 

By Mr. MADISON: A bill (H. R. 27960) granting a pension 
to Martha M. Wilson Hyatt—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 27961) granting a pension to Mollie J. 
Howard—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27962) granting an increase of pension to 
Jesse B. Berry—to the Committee on Invalid Pensions. 

By Mr. RUSSELL of Missouri: A bill (H. R. 27963) granting 
an increase of pension to Gilman A. H. Simmons—to the Com- 
mittee on Invalid Pensions. 

By Mr. SHEPPARD: A bill (H. R. 27964) granting an in- 
crease of pension to George W. Blake—to the Committee on 
Invalid Pensions. 

By Mr. SMITH of California: A bill (H. R. 27965) granting 
an increase of pension to Eva M. Lamb—to the Committee on 
Invalid Pensions. 

By Mr. STEVENS of Minnesota: A bill (H. R. 27966) pro- 
viding for the retirement of Dr. James B. Ferguson, of the 
army—to the Committee on Military Affairs. 

By Mr. TOU VELLE: A bill (H. R. 27967) granting an hon- 
orable discharge to Ferdinand Tobe—to the Committee on 
Military Affairs. 

Mr. WILSON of Illinois: A bill (H. R. 27968) granting an 
increase of pension to Frank Odin—to the Committee on In- 
valid Pensions. 

By Mr. KINKAID: A bill (H. R. 27969) granting an increase 
of pension to Jerome B. Brooks—to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of Messrs. James & Busby and 10 
others, of Chrisman, III., protesting against the establishment 
of the parcels-post system—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of Jay Swern and 7 others, of Marshall, III., 
protesting against the establishment of the parcels-post system— 
to the Committee on the Post-Office and Post-Roads, 


Also, petition of S. Thomen and 10 others, of Sidell, III., pro- 
testing against the establishment of the parcels-post system— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of F. E. Kespler and 12 others, of Georgetown, 
III., protesting against the establishment of the parcels-post 
system—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. ALEXANDER of New York: Petition of Chamber of 
Commerce of New York, for an appropriation for an exhibit at 
the Brussels Exposition in 1910—to the Committee on Industrial 
Arts and Expositions. 

Also, petition of the L. Dollman Company, of Buffalo, N. Y., 
favoring repeal of duty on raw and refined sugars—to the Com- 
mittee on Ways and Means. 

Also, petition of Presbyterian Churches of Maine and New 
York, for a law to secure one day’s rest in seven for employees 
in interstate commerce—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. BARCHFELD: Petition of employees on the Panama 
Canal, for legislation granting to said employees six weeks’ 
yacation with pay—to the Committee on Interstate and Foreign 
Commerce. 

Also, paper to accompany bill for relief of Israel F. Shirley 
to the Committee on Invalid Pensions. 

By Mr. BARTLETT of Georgia: Petition of the Adams 
Brothers Company, of Macon, Ga., asking removal of duty on 
raw and refined sugar—to the Committee on Ways and Means. 

By Mr. CALDWELL: Petition of citizens of the Twenty-first 
Congressional District of Illinois, opposing passage of parcels- 
post bill—to the Committee on the Post-Office and Post-Roads. 

By Mr. CARY: Petition of the C. W. Fischer Furniture 
Company, for removal of duty on oilcloth and linoleum to the 
extent of 8 cents per square yard on some and 20 cents per 
Square yard on other descriptions of said goods—to the Com- 
mittee on Ways and Means. 

Also, petition of the B. C. Knapp Company, of Milwaukee, 
for increase of tariff on postcards—to the Committee on Ways 
and Means. 

By Mr. CHAPMAN: Petition of citizens of Albion, III., 
against parcels post on rural free-delivery routes and postal 
pee banks—to the Committee on the Post-Office and Post- 

oads. 

By Mr. CLARK of Missouri: Petition of citizens of various 
Missouri cities and towns, favoring parcels-post and postal 
savings bank laws—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. COOK of Colorado: Petition of the Nlinois Manufac- 
turers’ Association, favoring swift ships to South America, Aus- 
tralia, Asia, and the Orient—to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. CRAIG: Petition of-the V. B. Atkins Grocery and 
Commission Company, favoring repeal of duty on raw and re- 
fined sugar—to the Committee on Ways and Means. 

By Mr. DAWSON: Petition of Silas Jackson Post, Grand 
Army of the Republic, opposing passage of H. R. 23244 (roll of 
honor bill)—to the Committee on Military Affairs. 

By Mr. DE ARMOND: Petition of business men of Jerico 
Springs, Mo., for legislation to establish a parcels post and 
postal savings banks—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. DRAPER: Petition of Chamber of Commerce of State 
of New York, favoring an appropriation for exposition at Brus- 
sels—to the Committee on Foreign Affairs. 

By Mr. ESCH: Petition of H. T. Lange, favoring repeal of 
2 on raw and refined sugars—to the Committee on Ways and 

eans. 

By Mr. FITZGERALD: Petition of New York Commandery 
of Naval and Military Order of the Spanish-American War, for 
granting campaign badges to officers and enlisted men of the 
Army, Navy, Revenue-Cutter Service, and Marine Corps for 
service in the Philippines or China campaign—to the Committee 
on Military Affairs. 

Also, petition of Yellow Pine Manufacturers’ Association, fa- 
voring retention of present duty on lumber—to the Committee 
on Ways and Means. 

Also, petition of the Illinois Manufacturers’ Association, 
favoring swift steamship connection with South American coun- 
tries, and extension of the coastwise laws in Panama and the 
Philippines—to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of Chamber of Commerce of New York, for ap- 
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propriation for participation in the Brussels Exposition—to the 
Committee on Industrial Arts and Expositions, 

Also, petition of the Hardware Manufacturers’ Association of 
the United States, against reduction of duty on lumber—to the 
Committee on Ways and Means, 

Also, petition of American Protective Tariff League, against 
a permanent nonpartisan tariff commission—to the Committee 
on Ways and Means. 

By Mr. FOCHT: Paper to accompany bill for relief of Pott 
Phillips—to the Committee on Invalid Pensions. 

By Mr. FOSTER of Illinois: Petition of C. W. Kiser, Russell 
& Bros., George I. Num, and J. J. Fly, of Mount Vernon, Mount 
Carmel, and Newton, III., against a parcels post—to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. FULLER: Petition of Blecker, Mayer & Co., O. W. 
Richardson & Co., and the Duck Brand Company, all of Chi- 
cago, for the passage of the Sherley bill (H. R. 21929), amend- 
ing the national bankruptcy act—to the Committee on the Ju- 
diciary. 

Also, petition of Ellis & Rooney and other citizens of Seneca, 
against parcels-post and postal savings bank laws—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of the Antikamnia Chemical Company, of St. 
Louis, Mo., against the Mann bill (H. R. 21982), providing for 
poison labels—to the Committee on Interstate and Foreign 
Commerce, 4 

By Mr. GARRETT: Paper to accompany bill for relief of 
Lawrence W. Pittman—to the Committee on Invalid Pen- 

sions. 

Buy Mr. GRAFF: Petition of business men of Princeton, Wal- 
nut, Bradford, Tremont, and Lacon, III., favoring the establish- 
ment of a rural parcels post—to the Committee on the Post- 
Office and Post-Roads. - 

By Mr. GRONNA: Petition of citizens of Oliver County, N. 
Dak., for legislation giving title to homestead entrymen in 
North Dakota who entered their land under the homestead 
laws—to the Committee on the Public Lands. 

By Mr. GUERNSEY: Petition of Whitney Ridge Grange, No. 
434, favoring a national highways commission—to the Commit- 
tee on Agriculture. 

By Mr. HAWLEY: Memorial of the legislative assembly 
of Oregon, favoring legislation to secure election of Senators 
by a direct vote of the people—to the Committee on the Judi- 
ciary. 

Also, memorial of the legislative assembly of Oregon, favoring 
a national highways commission—to the Committee on Agri- 
culture, 

Also, memorial of the legislative assembly of Oregon, favoring 
completion of the Malheur irrigation project by the United 
oa Reclamation Service—to the Committee on the Public 
Lands. 

Also, memorial of the legislative assembly of Oregon, favoring 
rejection of any legislation looking to repeal of the present tax 
on oleomargarine—to the Committee on Agriculture. 

Also, memorial of legislative assembly of Oregon, favoring an 
appropriation of $1,000,000 for aid in construction of highways 
in Alaska—to the Committee on Agriculture. 

By Mr. HAYES: Petitions of William Fetrow and 43 others, 
of Lemoyne, Cumberland County, Pa.; S. M. Smith and 39 
others, of Kutztown, Pa.; James R. Chaney and 11 others, of 
Wilksburg, Pa.; F. E. Summers and 24 others, of Cherryville, 
N. C.; P. B. Gill and 93 others, of Seattle, Wash.; J. A. Adams 
and 79 others, of San Francisco, Cal.; J. Graap and 101 others, 
of Seattle, Wash.; and John J. Sanderson and 95 others, of 
San Francisco, Cal., favoring the enactment of an effective 
Asiatic law against all Asiatics excepting merchants, students, 
and travelers—to the Committee on Foreign Affairs. - 

Also, petition of San Francisco Labor Council, against the 
introduction of task or piece work in government navyy-yards— 
to the Committee on Naval Affairs. 

Also, petition of San Francisco Labor Council, Sailors’ Union 
of the Pacific, and Marine Firemen, Oilers, and Water Tenders’ 
Union of San Francisco, against removal of the marine hospital 
from its present location to Angel Island—to the Committee on 
Naval Affairs. 

By Mr. HEPBURN: Petition of citizens of Iowa, against the 
passage of the bill (S. 3940) for the proper observance of Sun- 
day as a day of rest in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. HINSHAW: Paper to accompany bill for relief of 
Dewey Shaw—to the Committee on Pensions. 

By Mr. KUSTERMANN: Petition of citizens of Appleton, 
Wis., in favor of parcels post—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. LEE: Petition of Bowder, Magnet & Co., of Atlanta, 


Ga., for removal of duty on sugar—to the Committee on Ways 
and Means. 

By Mr. LINDSAY: Petition of Seattle Chamber of Commerce, 
favoring appropriation of $1,000,000 in aid of road building in 
Alaska—to the Committee on Agriculture. 

Also, petition of New York Commandery of the Naval and 
Military Order of the Spanish-American War, favoring legisla- 
tion granting campaign badges indicative of service performed— 
to the Committee on Military Affairs. 

Also, petition of Chamber of Commerce of New York State, 
for appropriation for participation in Brussels (Belgium) Expo- 
sition in 1910—to the Committee on Industrial Arts and Expo- 
sitions. 

By Mr. LLOYD: Petition of Medill Grange, of Clark County, 
Mo., against parcels-post and postal savings banks laws—to the 
Committee on the Post-Office and Post-Roads. 

Also, paper to accompany bill for relief of widows of Dr. Jesse 
W. Lazear and Dr. James Carroll—to the Committee on Pen- 
sions, 


Also, petition of citizens of Kirksville and Edenia, all in the 
State of Missouri, favoring parcels-post and postal savings 
bank laws—to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of citizens of Salem, Mo., for legislation to 
establish a parcels post and postal savings banks—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of Sojourners’ Club of Kirksville, Mo., favoring 
the Davis agricultural bill—to the Committee on Agriculture. 

By Mr. LOWDEN: Petiton of citizens of Milledgeville, Mount 
Carroll, Lanark, Rochelle, Franklin Grove, Ashton, Morrison, 
Prophetstown, Sterling, Dixon, Erie, and Fulton, all in the 
State of Illinois, against parcels-post and postal savings bank 
laws—to the Committee on the Post-Office and Post-Roads. 

By Mr. McKINNBEY: Petition of citizens of the Fourteenth 
Congressional District of Illinois, against parcels-post and pos- 
tal savings bank laws—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of business men of Bushnell, Good Hope, 
Blandinsville, Macomb, Prairie City, Bowen, Colchester, Ply- 
mouth, Aledo, New Windsor, Viola, Keithsburg, Little York, 
Ognawka, New Boston, and Alexis, all in the State of Illinois, 
for legislation to establish a parcels post and postal savings 
banks—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. MANN: Petition of Chamber of Commerce of Mil- 
waukee, favoring H. R. 22901, 22902, and 22903, relative to 
interstate rate requirements—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Hardwood Manufacturing Association, against 
tariff reduction on lumber—to the Committee on Ways and 
Means, - 

By Mr. MARSHALL: Petition of North Dakota Retail Hard- 
ware Association, against establishment of parcels post and 
postal savings banks (S. 5122 and 6484)—to the Committee on 
the Post-Office and Post-Roads. 

Also, petition of citizens of North Dakota, against tariff on 
tea and coffee—to the Committee on Ways and Means. 

By Mr. NEEDHAM: Petition of San Francisco Labor Council, 
against introduction of task or piecework in government navy- 
yards—to the Committee on Naval Affairs. 

Also, petition of citizens of Stockton, Cal., for an effective ex- 
clusion law against all Asiatics save merchants, students, and 
travelers—to the Committee on Foreign Affairs. 

Also, petition of Sailors’ Union of the Pacific; Marine Fire- 
men, Oilers, and Watertenders’ Union; and San Francisco Labor 
Council, against removal of the marine hospital to Angel 
Island—to the Committee on Naval Affairs, 

By Mr. PAYNE: Petitions of citizens of Lyons, N. T.; 
Academy Grange, No. 62, Patrons of Husbandry, of Canan- 
daigua; and Lyman Robinson and others, favoring parcels-post 
and savings bank laws—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. PORTER: Petition of residents of North Tonawanda, 
N. Y., against parcels-post and postal savings bank laws—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. PRINCE: Petition of citizens of the Fifteenth Con- 
gressional District of Illinois, for legislation to establish a 
parcels post and postal savings banks—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. RAINEY: Petition of 102 retail mérchants of the 
Twentieth Congressional District of Illinois, against parcels- 
post and postal savings bank laws—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. REEDER: Petition of citizens of Russell Springs, 
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Logan County, Kans., for enactment of the Littlefield-Bacon 
bill—to the Committee on the Judiciary. 

Also, memorial of legislature of Kansas, favoring legislation 
against transportation into any State of any article which is 
prohibited by the constitution of that State—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of citizens of Kansas, against passage of Senate 
bill 8940—to the Committee on the District of Columbia. 

By Mr. RHINOCK: Petition of citizens of Bowie County, Ky., 
favoring establishment of postal savings banks—to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. ROBINSON: Paper to accompany bill for relief of 
Mont M. James (H. R. 27126)—to the Committee on Invalid 
Pensions, 

By Mr. RYAN: Petitions of Memphis Freight Bureau, the 
Chamber of Commerce of Milwaukee, and the Missouri Manu- 
facturers’ Association, favoring Townsend bills, to increase 
power of the Interstate Commerce Commission—to the Commit- 
tee on Interstate and Foreign Commerce. 

Also, petition of S. M. Flickinger, of Buffalo, N. Y., favoring 
repeal of duty on raw and refined sugars—to the Committee on 
Ways and Means. 

By Mr. SABATH: Petition of the Illinois Manufacturers’ 
Association, for subsidy act to provide fast steamers for 
Australia, South America, Asia, and the Orient—to the Com- 
mittee on the Merchant Marine and Fisheries, 

By Mr. SHEPPARD: Paper to accompany bill for relief of 
legal representatives of Dr. Thomas B. Waters—to the Com- 
mittee on War Claims. 

By Mr. SLAYDEN: Petition of the Union Trust Company 
and others, of Center Point, Tex., against a parcels post—to the 
Committee on the Post-Office and Post-Roads. 

Also, protest of the Union Trust Company, of Center Point, 
Tex., against postal savings banks—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. SPERRY: Resolution of the First Congregational 
Church of Branford, Conn., favoring the Foelker antigambling 
bill—to the Committee on the Judiciary. 

Also, petitions of various citizens of Connecticut, favoring 
temperance legislation—to the Committee on Alcoholic Liquor 
Traffic. 

By Mr. STEENERSON: Petition of the Minnesota Live Stock 
Breeders’ Association, favoring the Davis agricultural bill—to 
the Committee on Agriculture. 

Also, petitions of Ole Johnson, John Bakken, and other resi- 
dents of Flom; August Maass, G. F. Starz, and others, of Lock- 
hart; J. L. Williams, C. S. Dahlquist, and others, of Baudette; 
and F. C. Clayton and others, of Frazee, all in the State of Min- 
nesota, protesting against a duty on tea and coffee—to the Com- 
mittee on Ways and Means. 

By Mr. STERLING: Petition of citizens of Forrest, III., 
against parcels-post and postal savings bank laws—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. STEVENS of Minnesota: Petition of Professor Bull 
and others, of State Agricultural College of Minnesota, praying 
for legislation creating a national highways commission—to the 
Committee on Agriculture. 

Also, petition of Minnesota Live Stock Breeders’ Association, 
favoring enactment of the Davis bill, to promote study of agri- 
culture in schools—to the Committee on Agriculture. 

Also, petition of Minnesota State Bar Association, favoring 
increase of salaries for United States judges—to the Committee 
on Appropriations. 

Also, petition of Dartmouth College Alumni Association, ask- 
ing passage of House joint resolution 160, relative to appoint- 
ment of a commission to test arsenic in yellow-fever cases—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. STURGISS: Petition of F. A. Minor, of Martinsburg, 
and Loar & Poe, of Grafton, both in the State of West Virginia, 
favoring repeal of duty on raw and refined sugars—to the Com- 
mittee on Ways and Means. 

By Mr. VREELAND: Pétition of residents of Chautauqua 
County, N. XV., for legislation to establish a parcels-post and 
postal savings banks—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. WEISSE: Petition of Woman's Club of Sheboygan, 
favoring the Beveridge-Parsons child-labor bill—to the Com- 
mittee on Labor. 

By Mr. WOODYARD: Petition of citizens of Harrisville, 
Pennsboro, and West Union, all in the State of West Virginia, 
against the establishment of parcels post—to the Committee on 
the Post-Office and Post-Roads. 

Also, petition of C. C. Martin & Co., favoring repeal of duty 
pel raw and refined sugars—to the Committee on Ways and 
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SENATE. 
Turspax, February 9, 1909. 


Prayer by the Chaplain, Rev. Edward E. Hale. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Foraker, and by unani- 
mous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


CREDENTIALS, 


Mr. FORAKER. Mr. President, I have the honor to present 
the credentials of my successor, Hon, THEODORE E. Burton. I 
ask that the credentials be read and filed. 

The credentials of THEODORE E. Burton, chosen by the legis- 
lature of the State of Ohio a Senator from that State for the 
r beginning March 4, 1909, were read and ordered to be 

ed. 

Mr. CURTIS presented the credentials of Josera L. BRISTOW, 
chosen by the legislature of the State of Kansas a Senator 
from that State for the term beginning March 4, 1909, which 
were read and ordered to be filed. 


THE CALIFORNIA EARTHQUAKE. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in further re- 
sponse to Senate resolution 266 of the 5th instant, a con- 
solidated report covering the work of the army in connection 
with the San Francisco earthquake and fire of April, 1906, which, 
with the accompanying report, was referred to the Committee 
on Printing. 

WASHINGTON GASLIGHT COMPANY. 


The VICE-PRESIDENT laid before the Senate the annual 
report of the Washington Gaslight Company for the year ended 
December 31, 1908 (H. Doc, No. 1434), which was referred to the 
Committee on the District of Columbia and ordered to be 
printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bill and joint resolution: 

S. 6580. An act to amend an act entitled An act for the 
widening of Bladensburg road, and for other purposes,” ap- 
proved January 9, 1907; and’ 

S. R. 115. Joint resolution authorizing the Secretary of War 
to establish harbor lines in the Kansas River at Kansas City, 
Kans. 

The message also announced that the House had passed the 
bill (S. 8540) to amend an act entitled “An act to authorize 
the construction of a bridge across the Tennessee River in 
Marion County, Tenn.,” approved May 20, 1902, as amended by 
an act approved February 1, 1905, entitled “An act to amend an 
act entitled ‘An act to authorize the construction of a bridge 
across the Tennessee River in Marion County, Tenn.,’” with an 
amendment, in which it requested the concurrence of the Senate. 

The message further announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the House to 
the bill (S. 6359) to change the name and jurisdiction of the 
inferior court of justice of the peace in the District of Co- 
lumbia. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 25392) making 
appropriations to provide for the expenses of the government 
of the District of Columbia for the fiscal year ending June 30, 
1910, and for other purposes; asks a conference with the 
Senate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. GARDNER of Michigan, Mr. MADDEN, and 
Mr. Burreson managers at the conference on the part of the 
House. 

The message further announced that the House had pnssed 
the following bills and joint resolution, in which it requested 
the concurrence of the Senate: 

H. R. 16747. An act to amend an act approved March 2, 
1907, entitled “An act for the opening of Mills avenue NE., from 
Rhode Island avenue to Twenty-fourth street; ” 

H. R. 20385. An act to enable the Omaha and Winnebago 
Indians to protect from overflow their tribal and allotted lands 
located within the boundaries of any drainage district in Ne- 
braska ; 

H. R. 20837. An act to authorize certain extensions of the 
City and Suburban Railway of Washington, and for other 
purposes; 

H. R. 23864. An act authorizing the widening and extension, 
of Minnesota avenue SE. from its present terminus near Penn- 
sylvania avenue SE, to the Sheriff road; 
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H. R. 24152. An act for the widening and extension of Massa- 
chusetts avenue SE. from its present terminus near Fortieth 
street SE. to Bowen road; 

H. R. 25149. An act to authorize certain changes in the per- 
manent system of highways, District of Columbia; 

H. R. 26472. An act to provide for the extension of Ritten- 
house street, in the District of Columbia, and for other pur- 
poses ; 

H.R. 26734. An act to permit changes of entry in case of 
mistake of the description of tracts intended to be entered ; 

H. R. 26838. An act to authorize Behn Brothers, of San Juan, 
P. R., to construct a bridge across a portion of the Condado 
Bay, at the eastern extremity of San Juan Island, Porto Rico; 

H. R. 27425. An act to provide for the parole of juvenile of- 
fenders committed to the National Training School for Boys, 
Washington, D. C., and for other purposes; and 

H. J. Res. 234. Joint resolution to authorize the Secretary 
of War to furnish two condemned bronze cannon and cannon 
balls to the city of Bedford, Ind. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, and 
they were thereupon signed by the Vice-President: 

S. 60. An act for the relief of the Chicago, Peoria and St. 
Louis Railway Company of Illinois; 

S. 212. An act to reimburse S. R. Green, postmaster of Ore- 
gon City, Oreg., for moneys lost by burglary; 

S. 568. An act for the relief of Capt. George Van Orden, 
U. S. Marine Corps; 

S. 655. An act for the relief of Richard A. Proctor; 

S. 685. An act to provide for the payment of John M. MeDow- 
ell for services rendered in preparing a new set of indices of all 
the records of Council City recording district of the second 
judicial district of Alaska; 

S. 1204. An act for the relief of J. M. Bloom; 


S. 2911. An act for the relief of the Columbus Gas and Fuel | 


Company ; 

S. 2969. An act for the relief of O. Maury & Co., of Bordeaux, 
France ; 

S. 3728. An act for the relief of Farmers and Merchants’ 
Bank, of Mandan, N. Dak.; 

S. 3748. An act for the relief of the Logan Natural Gas and 
Fuel Company, of Columbus, Ohio; 

S. 3808. An act to refund certain excess duties paid upon im- 
portations of absinthe and kirschwasser from Switzerland be- 
tween June 1, 1898, and December 5, 1898; 

S. 4312. An act for the relief of William E. Moses; 

S. 4313. An act for the relief of John V. Vickers; 

S. 4427. An act for the relief of Hastings Steamboat Company ; 
S. 5330. An act for the relief of the Mille Lac band of Chip- 
pewa Indians in the State of Minnesota, and for other purposes ; 

S. 5089. An act authorizing the Department of State to de- 
liver to Maj. C. De W. Wilcox decoration and diploma presented 
by Government of France; 

S. 6312. An act for the relief of the Philadelphia Company, 
of Pittsburg, Pa.; 

S. 6891. An act for the relief of Maj. G. S. Bingham; 

S. 7325. An act for the relief of Cadmus E. Crabill; 

S. 7390. An act for the relief of Christina Rockwell; 

H. R. 26399. An act making appropriations to supply urgent 
deficiencies in the appropriations for the fiscal year ending 
June 30, 1909; and f 

S. R. 122. Joint resolution to enable the Secretary of the 
Senate and Clerk of the House of Representatives to pay the 
necessary expenses of the inaugural ceremonies of the President 
of the United States March 4, 1909. 

PETITIONS AND MEMORIAES. 


The VICE-PRESIDENT presented a memorial of the West- 
ern Pine Manufacturers’ Association of Spokane, Wash., re- 
monstrating against the removal of the duty on lumber and 
lumber products, which was referred to the Committee on 
Finance. 

He also presented memorials of the International Typo- 
graphical Union, of Indianapolis, Ind.; of the International 
Printing Pressmen and Assistants’ Union, of Cincinnati, Ohio; 
and of the International Brotherhood of Bookbinders, of New 
York City, N. Y., remonstrating against authorizing the print- 
ing in connection with the Census Office being given to private 
concerns, which were referred to the Committee on the Census. 

Mr. McLAURIN (by request) presented a petition indorsed 
by the National Baptist Convention, representing 2,500,000 eom- 
municants; the African Methodist Episcopal Church, represent- 
ing 800,000 communicants; the African Methodist Episcopal 
Zion Church, representing 600,000 communicants; the National 
Negro Business League, representing the colored business men 


throughout the United States; and sundry other colored citizens 
and organizations, praying for the enactment of legislation pro- 
viding for the reimbursement of the depositors of the Freed- 
man’s Savings and Trust Company, which was referred to the 
Committee on Appropriations. 

Mr. FLINT presented a memorial of sundry citizens of Cali- 
fornia, remonstrating against any reduction in the duty on 
sugar imported from the Philippine Islands, which was referred 
to the Committee on Finance. 

Mr. CURTIS presented a concurrent resolution of the legis- 
lature of Kansas, which was referred to the Committee on 
Pensions and ordered to be printed in the Recoxp, as follows: 


Senate concurrent resolution 13. 


Whereas the pioneers of Kansas withstood the onslaught of the slave 
power for six years before the war of the rebellion, and when that 
conflict came on put more soldiers in the Volunteer Army to uphold 
the Government than there were voters in the State, and then organized 
all the men left in her boundaries into the militia service to protect as 
best they could the homes of the absent soldiers; and 

Whereas this militia organization did valiant and valuable service, 
being at various times called upon by the Federal Government to assist 
in 8 invasion, always responding with alacrity; and 

ereas we believe survivors of the Kansas Militia from 1861 to 
1865 deserve to be reco: by making them eligible to all the pension 
laws applicable to the volunteer soldiers of the war from 1861 to 1865: 


Therefore be it > 
Resolved by the senate (the house econ ngs A That we most heartily 
commend Hon. CHARLES s and Hon. D. R. ANTHONY for introduc- 
ing in the Senate of the United States and the House of Representa- 
tives, iy, bills —— for placing the patriotic survivors 
of our old mili veterans on the pension rolls, and that we most 
nee ae ge and 9 our entire delegation in Congress to 
te in a strong effort secure the passage of one of these bills at 
as early a date as possible, while there yet some to be benefited 


by. 
Resolved, That duly authenticated copies of these resolutions be for- 
warded to each of our Senators and Representatives in Congress. 
I hereby certify that the above concurrent resolution originated in 
the senate and passed that body January 22, 1909. 
W. J. FrTZGERALD, 
President of the Senate. 
Z. E. WYANT, 
Secretary of the Senate. 
Passed the house January 30, 1909. 
J. N. Dotter, 
Speaker of the House. 


C. H. BRILĦART, 
Assistant Chief Clerk of tħe House. 
W. R. STUBBS, Governor. 
STATE OF KANSAS, 
OFFICE OF THE SECRETARY OF STATE. 
I, C. E. Denton, secretary of state of Kansas, do hereby certify 
that the above and one is a correct copy of the original enrolled 
bill now on file in my office. 


In testimony whereof I have hereunto subscribed my name and affixed 
my official seal this 4th day of February, 1909. 


Approved February 3, 1909. 


C. E. DENTON, 
Secretary of State. 

By J. T. BOTKIN, 
Assistant Secretary of State. 

Mr. CURTIS presented a petition of sundry citizens of 
Effingham, Kans., praying for the enactment of legislation to 
regulate the interstate transportation of intoxicating liquors, 
which was referred to the Committee on the Judiciary. 

He also presented a petition of Post No. 153, Department of 
Kansas, Grand Army of the Republic, of the State of Kansas, 
praying for the enactment of legislation granting a pension of 
not less than $1 per day to all soldiers of the civil war, which 
was referred to the Committee on Pensions. 

Mr. GAMBLE presented a petition of the South Dakota 
Federation of Women’s Clubs, of Fort Pierre, S. Dak., praying 
for the enactment of legislation to establish a children’s bureau 
in the Department of the Interior, which was referred to the 
Committee on Education and Labor. 

He also presented memorials of sundry citizens of Lester- 
ville, S. Dak., remonstrating against the treatment accorded 
German-Russian immigrants by government officials on ac- 
count of their alleged suffering from trachoma on their ar- 
rival at Ellis Island, N. Y., which was referred to the Com- 
mittee on Immigration. 

Mr. GORE. I present a petition signed by sundry colored citi- 
zens of Lawton, Okla., which I ask may be printed in the REC- 
orp, omitting the signatures, and referred to the Committee on 
Immigration. 

There being no objection, the petition was referred to the 
Committee on Immigration and ordered to be printed in the 
NRconb, as follows: 

LAWTON, OKLA., February 3, 1909. 
To the honorable Congress of the United States of America, 
Washington, D. C. : 


We, the colored citizens of the State of Oklahoma, believe the time 
has come and conditions ty warrant our migration to a country 
where we can enjoy fully and exclusively the privilege and blessings 
of self-government, thereby removing all racial friction and other 
grievous conditions. 

e per cent of our race desire to migrate to Liberia, ca, 
but on account of poverty, so common among us, are unable to do so. 
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Therefore we, the undersigned citizens, as seeps the. ask the United 
0 


States Government to grant to each member our race who are 
puno ni See States and who desire to go free transportation 
p We do not favor a compulsory law relative to said proposed removal, 
but an optional measure. 

And in the name of the Lord we further ask our distinguished 
Representatives to consider our condition and help us in our humble 
effort, for the conditions among us are very grave and grievous, even 
with the best element of our race. 

God grant that your decision be right and just. 

Mr. BRIGGS presented petitions of sundry citizens of Bridge- 
port, Hopewell, Washington, Hightstown, Westwood, Deer- 
field, Rancocas, Thoroughfare, Ringoes, Woodstown, Windsor, 
Vineland, Moorestown, Medford, Cedarville, and -Vincentown, 
all in the State of New Jersey, praying for the passage of the 
so-called “rural parcels-post” and “postal savings banks” 
bills, which were referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. NELSON presented a petition of sundry business firms of 
Minneapolis, Minn., praying for the repeal of the duty on hides, 
which was referred to the Committee on Finance. 

Mr. WARREN presented a petition of Local Lodge No. 660, 
Benevolent and Protective Order of Elks, of Cheyenne, Wyo., 
praying for the enactment of legislation to create a national re- 
serye in that State for the care and maintenance of the American 
elk, which was referred to the Committee on Forest Reserva- 
tions and the Protection of Game. 

Mr. SMITH of Maryland presented a petition of Local Grange 
No. 951, Patrons of Husbandry, of Medford, Md., and a petition 
of sundry citizens of the State of Maryland, praying for the 
passage of the so-called “rural parcels-post” and “ postal sav- 
ings banks” bills, which were referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a memorial of the Allegany Trades Council, 
of Cumberland, Md., remonstrating against any further enlarge- 
ment of the powers of the courts in making laws instead of ex- 
ercising their proper function in passing sentence under those 
enacted by Congress and the different state legislatures, which 
was referred to the Committee on the Judiciary. HN 

Mr. DEPEW presented a petition of Local Grange, Patrons of 
Husbandry, of Jasper, N. Y., praying for the passage of the 
so-called “ rural parcels-post ” and “ postal savings banks” bills, 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

Mr. PENROSE presented a petition of the National Board 
of Trade of the United States, praying for the enactment of leg- 
islation requiring the employment of American vessels for the 
transportation of American material and equipment for the 
Panama Canal, which was referred to the Committee on Com- 
merce. 

Mr. BROWN presented sundry affidavits to accompany the 
bill (S. 8208) granting an increase of pension to Milton H. 
Bates, which were referred to the Committee on Pensions. 

Mr. RAYNER presented a memorial of the Allegany Trades 
Council, of Cumberland, Md., remonstrating against any further 
enlargement of the powers of the courts in making laws in- 
stead of exercising their proper function in passing sentence 
under those enacted by Congress and the different state legis- 
latures, which was referred to the Committee on the Judiciary. 

Mr. BOURNE presented petitions of sundry citizens of Sher- 
wood, Woodlawn, and Russellville, all in the State of Oregon, 
praying for the passage of the so-called “rural parcels-post“ 
aud “postal savings banks” bills, which were referred to the 
Ccmmittee on Post-Offices and Post-Roads, 

He also presented a joint memorial of the legislature of 
Oregon, which was referred to the Committee on Territories 
and ordered to be printed in the RECORD, as follows: 


UNITED STATES OF AMERICA, 
STATE OF OREGON, 
OFFICE OF THE SECRETARY OF STATR. 


I, F. W. Benson, secretary of state of the State of Oregon and cus- 
todian of the seal of said State, do hereby certify that I have carefull 
compared the annexed copy of senate joint memorial No. 1, twenty-fift 
legislative assembly of the State of Oregon, adopted by the senate Jan- 
uary 19, 1909, and concurred in by the house January 22, 1909, to- 
gether with the indorsements thereon; and that it is a full, true, and 
complete copy of the original as filed in the office of the secretary of 
state of roth rare of Oregon on the 26th day of January, 1909, and of 
the whole thereof. 

In testimony Png LaTe hereunto set my hand and affixed hereto 
the seal of the State of Oregon. 

Done at the capitol at Salem, Oreg., this 29th day of January, A. D. 

09. 


F. W. Benson, 
Secretary of State. 
STATE OF OREGON, 
TWENTY-FIFTH LEGISLATIVE ASSEMBLY, 
SENATE CHAMBER. 


[span] 


Senate joint memorial 1. 

Whereas Alaska is dependent upon the Federal Government for all 
statutory enactments and administrative improvements; an 

Whereas trunk wagon roads through the main mining sections are 


essential to proper and fair development of the rich minerals proved in 
the Northland; and 

Whereas Alaska's contribution of revenue to the Federal Government 
and immense business returns to the States warrants heavy work on a 
trunk wagon-road system at this time: Therefore 

Your memorialists do earnestly pray the Conrgess of the United 
States to appropriate $1,000,000 at this Congress for inauguration of 
N on on the trunk wagon road between Valdez and Nome, 
via ana and Yukon rivers, which has been recommended by the 
board of road commissioners for Alaska, sald work to be done by the 
board of road commissioners for Alaska, pursuant to regulations issued 
and adopted by the War Department. 

Adopted by the senate January 19, 1909. 

JAY BOWERMAN, President. 


Concurred in by the house January 22, 1909. 
C. N. MCARTHUR, Speaker. 


Indorsed: Senate joint memorial 1, Wm. H. Barry, chief clerk; filed 
January 26, 1909, F. W. Benson, secretary of state. 


Mr. BOURNE presented a memorial of the legislature of 
Oregon, which was referred to the Committee on Irrigation and 
Reclamation of Arid Lands and ordered to be printed in the 
Recorp, as follows: 

UNITED STATES OF AMERICA, 
Srare or OREGON, 
OFFICE OF THE SECRETARY OF STATE. 


I, F. W. Benson, secretary of state of the State of Oregon, and custo- 
dian of the seal of said State, do hereby certify that I have carefull 
compared the annexed copy of house joint memorial No. 4, twenty-fift 
legislative assembly of the State of Oregon, adopted by the house Jan- 
uary 20, 1909, and concurred in by the senate January 21, 1909, together 
with the indorsements thereon, and that it is a full, true, and complete 
copy of the original as filed in the office of the secretary of state of the 
ae bs Oregon on the 25th day of January, 1909, and of the whole 

ereof. : 

In testimony whereof I have hereunto set my hand and affixed hereto 
the seal of the State of Oregon. - 

oe at the capitol at Salem, Oreg., this 20th day of January, A. D. 

[SEAL.] F. W. BENSON, 

Secretary of State. 
STATE OF OREGON, 
TWENTY-FIFTH LEGISLATIVE ASSEMBLY, 
HOUSE OF REPRESENTATIVES. 


House joint memorial 4, Introduced by Mr. Brooke. 
Resolved by the house, the senate concurring: 


That whereas the reclamation fund derived from the sale of public 
lands in Oregon is greatly in excess of the amount applied by the Recla- 
mation Service of the United States within the State of Oregon; and 

Whereas it is most earnestly desired by the people of Malheur County, 
as well as of the State of Oregon, that the Reclamation Service take up 
and complete what is known as the “ Malheur irrigation project,” in 
Malheur County, which covers a large body of land in said county which 
is now arid and nonproductive; and 

Whereas the application of water to said tract of land would be of 
inestimable value to the State of Oregon: Now therefore be it 

Resolved by the house of representatives (the senate concurring), That 
the Senators and Representatives in Congress from this State be re- 

uested to use their influence with the Reclamation Service of the United 
tates to the end that the Reclamation Service take up the construction 
and completion of the Malheur irrigation project, and that a copy of 
this resolution be sent to each of the Senators and Representatives in 


ary ews from Oregon. 
Adopted by the house January 20, 1909. 
C. N. MCARTHUR, Speaker.» 
Concurred in by the senate January 21, 1909. 
JAY BOWERMAN, President. 
Indorsed: House joint memorial 4, W. F. Draper, chief clerk; filed 
January 25, 1909, F. W. Benson, secretary of state. 


Mr. BOURNE presented a joint memorial of the legislature 
of Oregon, which was referred to the Committee on Agricul- 
ture and Forestry and ordered to be printed in the RECORD, as 
follows: 

UNITED STATES OF AMERICA, 
STATE OF OREGON, 
OFFICE OF THE SECRETARY OF STATE, 

I, F. W. Benson, secretary of state of the State of O m and cus- 
todian of the seal of said State, do hereby certify that I have care- 
fully compared the annexed copy of house joint memorial No. 5, twenty- 
fifth legislative assembly of the State of Oregon, adopted by the house 
January 22, 1909, and concurred in by the Senate January 26, 1909, 
together with the indorsements thereon; and that it is a full, true, and 
complete copy of the original, as filed in the office of the secretary of 
state of the State of Oregon on the 28th day of January, 1909, and 
of the whole thereof. 

In testimony whereof I have hereunto set my hand and affixed hereto 
the seal of the State of Oregon. 

Soho at the capitol at Salem, Oreg., this 29th day of January, A. D. 

[SEAL.] F. W. BENSON, 

Secretary of State. 
TWENTY-FIFTH LEGISLATIVA ASSEMBLY 
OF THE STATH OF OREGON, 
FIOUSE OF REPRESENTATIVES. 


House joint memorial 5. 


We, the legislative assembly of the State of Oregon, most respectfully 
memorialize Congress to reject any legislation looking to the repeal of 
the present tax on oleomargarine. 

Adopted by the house January 22, 1909. 

C. N. Meanrupn, 
Speaker of the House. 

Concurred in by the senate January 26, 1909. 

JAY BOWERMAN, 
President of the Senate. 
F. Drager, chief clerk; fled 

„ W. Benson, secretary of state. 


Indorsed: House joint memorial 5, W. 
January 28, 1909, 
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Mr. BOURNE presented a joint memorial of the legislature of 
Oregon, which was referred to the Committee on Agriculture 
and Forestry and ordered to be printed in the Recon, as fol- 


lows: 
STATE OF OREGON, 
TWENTY-FIFTH LEGISLATIVE ASSEMBLY, 
SENATE CHAMBER. 


Senate joint memorial 4. . 


Whereas there Is a general demand by the people of the United States 
and of the State of Oregon for better and more permanent public roads : 
Therefore be it 

Resolved by the senate of the State of Oregon (the house concurring), 
That it is the sense of the people of this State that the National Govern- 
ment should aid in the permanent construction of ‘the main highways 
and that the Congress of the United States is hereby memorialized to 
extend some such aid by the appropriation of a percentage of the cost 
of such permanently improved main highways throughout ‘the different 
States of the Union where and whenever a State several coun- 
ties thereof shall by statute extend a in so permanently improv- 
ing their main highways, or that the loan of public money by the s- 
urer of the United States be authorized for such construction or the aid- 
ing thereof, or by both the appropriation and loan and in 
and under such conditions as may by said Congress determined 
and deemed advisable. Be it further 

Resolved, That a copy of this memorial be forwarded to the Senate 
and House of Representatives of the ited States in Con assem- 
bled and to the legislatures of the several States of the Union by the 
secretary of state. 

Adopted by the senate January 20, 1909. 

Jay BOWERMAN, President. 

Concurred in by the house January 22, 1909. 

C. N. MCARTHUR, Speaker. 

Indorsed : Senate joint memorial 4, Wm. H. Barry, chief clerk; ‘filed 
January 26, 1909, F. W. Benson, secretary of state. 

UNITED STATES OF AMERICA, 
STATE OF OREGON, 
OFFICE OF THE SECRETARY OF STATE. 

I. F. W. Benson, secretary of state of the State of Oregon, and cus- 
todian of the seal of said State, do hereby cartify : 

That I have carefully compared the annexed one ot senate 2 me- 
morial No. 4, twenty-fifth legislative assembly of State Oregon, 
adopted by the senate January 20, 1909, and concurred in by the house 
January 22, 1909, together with the indorsements ‘thereon, and that it is 
a full, true, and compie copy of the original as filed in the office of the 
secretary of state of the State of Oregon on the 26th Qay of Janu 1909. 

In testimony whereof I have hereunto set my hand and a! hereto 
the seal of the State of Oregon. 

Done at the capitol at Salem, Oreg., this 20th day of January, A. D. 


[SEAL.] F. W. BENSON, Secretary of State. 


Mr. BOURNE presented a joint memorial of the legislature of 
Oregon, which was referred to the Committee on Privileges and 
Elections and ordered to be printed in the Recorp, as follows: 


STATE OF OREGON, 
TWENTY-FIFTH LEGISLATIVE ASSEMBLY, 
SENATE CHAMBER, 
Senate resolution 4. 


Be it resolved by the senate of the State of Oregon (the ‘house of rep- 
resentatives concurring), That the following application to the Congress 
of the United States of America, applying to Congress to provide for the 
calling of a convention to 5 se an amendment to section 3 of Article 
I of the Constitution of the United States, so that the United States 
Senators from each State shall be elected by the direct vote of the quali- 
fied electors in each State, be, and the same is hereby, adopted: 


To the honorable Congress of the United States of America, represented 
in Senate and House of Representatives: 

The legislature of the State of Oregon hereby applies to your honor- 
able ban to provide for the calling of a convention to propose an 
amendment to section 3 of Article I of the Constitution of the United 
States of America, so as to provide therein that the United States Sen- 
ators from each State shall be elected by the direct vote of the qualified 
electors in each State, and to further provide for the ratification of said 
proposed amendment by the several States as made and provided for in 
Article V of the Constitution of the United States. 

That the aforesaid application shall be signed by the president of the 
senate and the aker of the house of resentatives, and a by 
the chief clerk of each house, and a ce ed copy thereof, duly authen- 
ticated, shall be sent by the secretary of state to the President of the 
Senate of the United States, the Speaker of the House of Representa- 
tives of the United States, to each Member of the delegation in Con- 

es from this State, and to the legislature of each State in the United 


tat 

‘Adopted by the senate January 19, 1909. ‘ 
JAY BOWERMAN, President. 

1909. 


C. N. MCARTHUR, Speaker. 

Indorsed: Senate joint resolution 4, Wm. H. Barry, chief clerk; file 
January 26, 1909, F. W. Benson, secretary of state. Foa 
UNITED STATES OF oreget We 

STATE OF ON, 

OFFICE OF THE SECRETARY or STATE. 

I, F. W. Benson, secretary of state of the State of m, and cus- 
VCF 

That I have carefully compared the annexed copy of senate joint reso- 
Intion No. 4, twenty-fifth legislative assembly of the State of Oregon, 
adopted 5 the senate January 19, 1909, and concurred in by the house 
Januar 2, 1909, together with the indorsements thereon, and that it 
is a full, true, and complete copy of the original as filed in the office of 
the secretary of state of the State of Oregon on the 26th day of Janu- 

it 8 „ set my hand and affixed here 
the seal of the State of Oregon. mass to 

Done at the capitol at Salem, Oreg., this 29th day of January, A. D. 


909. 
[SEAL.] F. W. BENSON, Secretary of State. 


22 


22, 


Adopted by the house January 


i| in Congress from this State, and to the legis 


-hereto the 


Mr. BOURNE presented a joint memorial of the legislature 
of Oregon, which was referred to the Committee on Privileges 
ae Elections and ordered to be printed in the Recorp, as fol- 

WS 


STATE or OREGON, 
TWENTY-FIFTH LEGISLATIVE ASSEMBLY, 
HALL OF REPRESENTATIVES. 


House joint memorial 3. 


Be At resolved by the house of ri tatives of the State Oregon 
(the senate concurring), That the following application to 3 
of the United States of America, applying to Congress to provide for the 
calling of a convention to 7855 un amendment to section 3 of Article 
I of the Constitution of the United States, so that the United States 
Senators from each State shall be elected by the direct vote of the 
qualified electors in each State, be, and the same is hereby, adopted : 

To the honorable Congress of the United States of America, represented 
in Senate and House of Representatives: 


The legislature of the State of Oregon ‘hereby applies to your honor- 
able body to provide for the calling of a iim i to propose an 
amendment to section 3 of Article I of the Constitution of the United 
States of America, so as to provide therein that the United States Sena- 
tors from each State shall elected by the direct vote of the qualified 
electors in each State, and to further provide for the ratification of said 
proposed amendment by the several States as made and provided for in 
3 ution of the United States; and, de it further 
„That the aforesaid application shall be signed by the presi- 
dent of the senate and the speaker of the house of representatives, and 
attested by the chief clerk of each house, and a certified copy thereof, 
duly authenticated, shall be sent by the secretary of state to the Presi- 
dent of the Senate of the United States, the Speaker of the Honse of 
Representatives of the United States, to each member of the delegation 
lature of each State in the 


Resolved, 


United States. 
Adopted by the house January 22, 1909. 
C. N. McArruor, 


ker. 
Concurred ‘in by the senate January 26, 1909. ae 
Jax BOWERMAN, 
Indorsed: H int ial T 
: House memor! 3, W. F. Drager, chief clerk; 
January 27, 1909, F. W. Benson, secretary of rim hyi e 


UNITED STATES OF AMERICA. 
STATE or OREGON, 
OFFICE OF THE SECRETARY OF STATE. 


I, F. W. Benson, secretary of state of the State of Oregon, 
of the seal of said State, do hereby certify: ae ee 


That I have carefully compared the ann of h { 
memorial No. 3, twenty-fifth legislative assembly of the State of ifn 
3 ted by the house January 22, 1909, and concurred in by the 
te January 26, 1909, together with the indorsements thereon, and 
— — peiri = 8 e copy or ye original as filed in the 
. e of the e 0 

of 2 1909, and 5 ue erate thereof. PRES SOF ee AIR ae 
n . whereo: ve hereunto set affixed 

of the State of Oregon. ae re 
Done — the capitol at Salem, Oreg., this 29th day of January, 


A. D. 
F. W. Benson, Secretary of State. 
REPORTS OF COMMITTEES. 


Mr. SCOTT, from the Committee on Pensions, to whom was 
referred the bill (H. R. 25806) granting pensions and increase 
of pensions to certain soldiers and sailors of the civil war and 
certain widows and dependent relatives of such soldiers and 
sailors, reported it with amendments and submitted a report 
(No, 938) thereon. 

He also, from the Committee on Public Buildings and 
Grounds, to whom was referred the amendment submitted by 
Mr. Suoor on the 3d instant, ‘proposing to appropriate $5,000 
to increase the limit of cost for the public building at Provo, 
Utah, intended ‘to be proposed to the sundry civil appropriation 
bill, reported favorably ‘thereon, and moved that it be referred 
to the Committee on Appropriations and printed, which was 
agreed to. 

Mr. SMOOT, from the Committee on Pensions, to whom was 
referred the bill (H. R. 26461) granting pensions and increase 
of pensions to certain soldiers and sailors of the civil war and 
certain widows and dependent relatives of such soldiers and 
sailors, reported it with amendments and submitted a report 
(No. 939) thereon. 

Mr. TAYLOR, from the Committee on Pensions, to whom was 
referred the bill (H. R. 7474) granting a pension to Charles H. 
Balch, reported it with amendments and submitted a report 
(No. 940) thereon. 

Mr. FRAZIER, from the Committee on Claims, to whom was 
referred the bill (H R. 16551) to pay to C. F. Sugg, of Hales 
Point, Lauderdale County, Tenn., $79.95 for damages inflicted 
upon gasoline steamer Clyde by light-house tender Oleander, 
reported it without amendment and submitted a report (No. 
946) thereon. ` 

Mr. BEVERIDGE, from the Committee on Territories, to 
whom was referred the bill (S. 8821) to extend the time for the 
completion of the Alaska Central Railway, and for other pur- 
poses, reported it with an amendment and submitted a report 
(No. 941) thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 8058) authorizing the Attorney-General to appoint as 
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special peace officers such employees of the Alaska school serv- 
ice as may be named by the Secretary of the Interior, reported 
it without amendment and submitted a report (No. 942) 
thereon. 

Mr. DICK, from the Committee on Naval Affairs, to whom 
was referred the bill (S. 7766) to correct the naval record of 
William Henry Beehler and to authorize the President to ap- 
point him a rear-admiral on the retired list, reported it without 
amendment and submitted a report (No. 943) thereon. 

Mr. CLAPP, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 7910) for the relief of J. Blair Shoen- 
felt, former United States Indian agent, Union Agency, Okla., 
asked to be discharged from its further consideration and that 
it be referred to the Committee on Claims, which was agreed to. 

He also, from the Committee on Claims, to whom was referred 
the bill (S. 7910) for the relief of J. Blair Shoenfelt, former 
United States Indian agent, Union Agency, Okla., reported it 
without amendment and submitted a report (No. 944) thereon. 

Mr. McCREARY, from the Committee on Pensions, to whom 
was referred the bill (H. R. 26746) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy, and certain soldiers and sailors of wars other 
than the civil war, and to widows and dependent relatives of 
such soldiers and sailors, reported it with amendments and 
submitted a report (No. 948) thereon. 

Mr. WARNER, from the Committee on Public Buildings and 
Grounds, to whom was referred the amendment submitted by 
himself on the 21st ultimo proposing to appropriate $25,000 to 
increase the limit of cost for the public building at Maryville, 
Mo., intended to be proposed to the sundry civil appropriation 
bill, submitted a report (No. 949) thereon and moved that it 
be printed and referred to the Committee on Appropriations, 
which was agreed to. 

Mr. FULTON, from the Committee on Claims, to whom were 
referred the following bills, reported them severally without 
aniendment and submitted reports thereon: 

A bill (H. R. 6903) for the relief of Willis A. Joy (Report 
No. 951) ; 

A bill (H. R. 18600) for the relief of John M. Hill (Report 
No. 952) ; 

A bill (S. 8424) for the relief of the owners of lighter No. 
128 (Report No. 953); and 

A bill (S. 6934) for the relief of the Merritt & Chapman 
Derrick and Wrecking Company (Report No. 954). 

Mr. BOURNE, from the Committee on Fisheries, to whom 
was referred the amendment submitted by Mr. Nrxon on the 5th 
instant, proposing to appropriate $25,000 for the establishment 
of a fish-cultural station at some suitable point in the State of 
Nevada, etc., intended to be proposed to the sundry civil appro- 
priation bill, reported favorably thereon, and moved that it be 
printed and, with the accompanying papers, referred to the Com- 
mittee on Appropriations, which was agreed to. 

He also, from the same committee, to whom was referred the 
amendment submitted by Mr. Suoor on the 3d instant, proposing 
to appropriate $25,000 for the establishment of a fish-cultural 
station at some suitable point in the State of Utah, etc., intended 
to be proposed to the sundry civil appropriation bill, reported 
favorably thereon and moved that it be printed and, with the 
accompanying papers, referred to the Committee on Appropria- 
tions, which was agreed to. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred certain bills granting pensions and increase of 
pensions, submitted a report (No. 947) accompanied by a bill 
(S. 9242) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and to the widows and de- 
pendent and helpless relatives of such soldiers and sailors, which 
was read twice by its title, the bill being a substitute for the 
following bills heretofore referred to that committee: 

S. 630. Mary A. Barnum; 

S. 1274. Simon Collier; 

S. 1287. Joseph Kingsbury; 

S. 1537. Franklin W. McKinley; 

S. 1595. John W. Foote; 

S. 1613. Elisha Strang; 

S. 1727. Wade H. Powers; 

S. 2537. John Landram; 

. Hugh Brady; 
Amos C. Ellsworth; 
. Cyrus B. Norris; 

„ John L. Daniels; 
John H. Cooper; 
Charles Dominick ; 
William A. Gunn; 
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S. 3604. Nancy Jane Frazee; 

S. 3601. William S. Marriott; 

S. 3742. Joseph C. Flickinger; 

S. 3884. Robert S. Wharton; 

S. 4526. Eliza A. Morrill; 

S. 5237. Walter A. De La Matyr; 

S. 5920. William T. Hubbellx 

S. 6443. Sarah T. Young; 

John W. Hewitt; 

Matthew Donahoe; 

. Mary L. Morrow; ` 

Horace R. Butts; 

S. 6843. Andrew C. McMaken; 

. James Donovan; 

George Searles; 

S. 7307. Alfred C. Hawley; 
7309. Samuel W. Wallis; 

Henry W. Smith; — 

. George T. Anderson; 

Robert Hodge; 

Frederick Geiger; 

. Esther A. Turner; 

. Henry H. Manley; 

. James R. Werts; 

David W. Dale; 

. Ezra J. Yingling; 

John H. Brandenburgh; 

Sarah Couch; 7 

. George Whitson; 

. Eliza C. Clark; 

Bridget Maker; 

. Samuel H. Freer; 

. Joseph M. Rees; 

. Emily J. Cory; 

. Daniel R. Firman; 

Charles L. White; 

Nancy J. Martin; 

Eliza Mills; 

. Arthur W. Smith; 

John Burton; 

Maggie Wickersham; 

. Joshua Foster; 

William Evans; 

Augustus Wagner; 

. William H. Ferris; . 

. Ella M. Glass; 

. William H. Kough; 

. Michael White; 

. Francis S. Shove; 

. Albert F. Arnold; 

. James C. Burns; 

. Cynthia A. Brown; 

Levi Sisco; 

. Carroll B. Beasley; 

Samuel M. McAnally; 

William Minix; 

. William H. Grafton; 

. Daniel L. Ordway; 

. Henry A. Read; 

Lucy P. Hicks; 

Amanda Green; 

. Hiram A. Wilson (alias Hiram A. Bass); 

. Mary H. Wham; 

Nora C. Calhoun; 

. William H. Douglas; 
9015. Martin Maginnis; 

8. $023. Thomas E. Glass; 

S. 9024. John Nelson; 

S. 9027. James Enloe; 

S. 0032. William Clarke; 

S. 9033. William J. Allen; and 

S. 9068. Abby A. Thompson. 


IMPROVEMENT OF CHEBOYGAN RIVER, MICHIGAN, 


Mr. FRYE, from the Committee on Commerce, to whom was 
referred Senate concurrent resolution 88, submitted by Mr. 
Stirn of Michigan on the 5th instant, reported it without 
amendment, and it was considered by unanimous consent and 
agreed to, as follows: 


Resolved by the Senate (the House of Representatives concurring), 

at the Secretary of War be, and he is hereby, authorized and di- 
rected to cause a preliminary survey to be made of Cheboygan River, 
— — County, Mich., for the purpose of widening its channel and 
rebuilding or repairing the locks in said river as will render the river 
navigable to boats drawing 8 feet of water, and to furnish an estimate 
of the cost of such improvement. 
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IMPROVEMENT OF NEW RIVER HARBOR, FLORIDA. 


Mr. FRYE, from the Committee on Commerce, to whom was 
referred Senate concurrent resolution 89, submitted by Mr. 
Miro on the Sth instant, reported it without amendment, and 
it was considered by unanimous consent and agreed to, as fol- 
lows: 

Resolved by the Senate (the House of Representatives concurring), 
That the Secretary of War be, and he is hereby, authorized and di- 
rected to cause to be made an examination and survey with the view 
of establishing a harbor at New River, Fla., where same has been 
connected to the Atlantic Ocean by cut-off, and to report, together 
with estimate of the cost of the project, securing over the bar at that 
location at least 20 feet of water and the construction of jetties to 
project same. 


SECURITY OF LIFE AT SEA. 


Mr. FRYE. I see by the Recorp, Mr. President, that the Vice- 
President laid before the Senate the message of the President, 
Document No. 701, “which was read and, on motion of Mr. 
ALDRICH, was, with the accompanying papers, ordered to lie on 
the table and be printed,” and I do not see any further action 
taken in relation to it. 

The VICE-PRESIDENT. That was the last action taken 
with reference to the message. 

Mr. FRYE. Is it on the table now? : 

The VICE-PRESIDENT. It is on the table now, and printed. 

Mr. FRYE. I ask that it may be referred to the Committee 
on Commerce, 

Mr. ALDRICH. My object in having the message laid upon 
the table was that I might have a chance to read the accom- 
panying report and find out something about the nature of the 
commission that was referred to. 

Mr. FRYE. It is an official commission. All of them are 
officers of the Government on detail. 

Mr. ALDRICH. I have no objection to the reference, but I 
was desirous of reading the report before the message was re- 
ferred. 

Mr. FRYE. I want to have it referred, so that it may be 
before the committee next Thursday. 

Mr. ALDRICH. I withdraw my objection. 

Mr. FRYE. Shall it be referred, then, Mr. President? 

The VICE-PRESIDENT. Without objection the message and 
accompanying papers will be referred to the Committee on Com- 
merce. 

TARIFF STATISTICS. 


Mr. ALDRICH. I am directed by the Committee on Finance, 
to whom was referred Senate resolution 275, submitted by the 
junior Senator from Iowa [Mr. Cummins] on the 3d instant, to 
report a substitute therefor. I desire to call the attention of the 
junior Senator from Iowa to the resolution. 

The VICE-PRESIDENT. The proposed substitute will be 
read. 

The Secretary. The committee report to strike out all after 
the word “ Resolved” and to insert: 

That the Secretary of the Treasury be, and he is hereby, directed to 
inform the Senate as soon as practicable: 

First. The egate value and amount of duties collected upon im- 
ports dur the last fiscal year upon articles or merchandise upon 
which epee c duties only were imposed. 

Second. The aggregate value and amount of duties collected upon im- 
ports during the same period Sees articles or merchandise upon which 
ad valorem duties -were imposed. 

Third. The aggregate value and amount of duties collected upon 
articles or merchandise imported upon which compound duties were 


im ET The expense of administering the law at the various ports of 
entry during the same period, not including any part of the expense of 
the office of the Secretary of the Treasury at Washington, and es- 
pecially the expense of the appraisers’ offices at the various ports. 

Mr. CUMMINS. I ask unanimous consent for the present 
consideration of the resolution just read. 

Mr. CULBERSON. Before consent is given, I should like to 
have the Senator point out briefly the difference between the 
resolution introduced by himself and the one reported in lieu 
of it. 

Mr. CUMMINS. There is no substantial difference. I asked 
for the estimate of the Secretary of the Treasury upon the 
point how much less it would cost to administer our tariff 
if all the duties were specific than if part specific and part ad 
valorem. That part of the resolution is omitted by the Finance 
Committee. It being a mere conjecture, I am quite willing to 
accept the judgment of the Finance Committee upon that point. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 

There being no objection, the Senate proceeded to consider 
the resolution. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment reported as a substitute. . 


The amendment was agreed to. 
The resolution as amended was agreed to. 


THE PANAMA CANAL, 


Mr. KITTREDGE. Mr. President, the Committee on Inter- 
oceanic Canals, to whom was referred the bill (S. 8407) to 
amend an act to provide for the construction of the canal con- 
necting the waters of the Atlantic and Pacific oceans, return 
the same to the Senate with the recommendation that it be re- 
ferred to the Committee on Finance. 

The amendment proposed by this bill increases the limit of 
cost of the construction of the Panama Canal to the sum of 
$500,000,000, and authorizes the Secretary of the Treasury 
to issue bonds in that amount for the purpose of meeting the 
expenditures of construction. 

The act of June 28, 1902, known as the “ Spooner Act,” appro- 
priated for the purchase of canal rights, $40,000,000; for the 
purchase of Canal Zone rights, $10,000,000; for the construction 
of the canal, $10,000,000, 

Section 5 of that act authorized the President to cause the 
canal to be constructed, and provided that appropriations there- 
for should, from time to time, be hereafter made— 


Not to exceed in the aggregate the additional sum of $135,000,000. 


The Congress has appropriated to date for all canal purposes 
the following sums: 


~-~ $40, 000, 000, 00 
= “10; 000; 000; 00 
10, 000; 000. 00 
1, 000; 000. 00 

5, 990; 786. 00 


6: 

Expenses in the United States 
Construction, engineering, and ad- 
minist ration 
Civil administration 
Sanitation and hospitals 
Reequipment of Panama Railroad. 1, 000, 000. 00 


$368, 242. 69 


25, 456, 415. 08 
Construction of canal 


March 4, 1907: 
Expenses in the United States... 253, 000. 00 
Construction, engineering, and ad- 
ministration 20, 366, 000. 00 
Civil administration 25, 000. 00 
Sanitation and hospitals , 034, 000. 00 


d 
2, 208, 367. 50 
— 27, 161, 367. 50 
cen of canal, February 15, 


Expenses in the United States 18, 600. 00 
Construction, engineering, and ad- 
IRE TION os oo — ets 11, 990, 400. 00 
Sanitation and hospitals 169, 900. 00 
12, 170, 900, 00 
Construction of canal, May 27, 1908: 
Expenses in the United States 176, 000. 00 
Construction, engineering, and ad- 
miniatration:os- os — 23, 450, 000. 00 
Civil administration 241, 000. 00 
Sanitation and hospitals 1, 575, 000. 00 
as adam of Panama Railroad. 1, 100, 000. 00 
Purchase of two ships for Panama 
Railroad Company xf 1, 550, 000. 00 
Relocation of Panama Railroad... 1, 085, 000. 00 
— — 29.17, 000, 00 


170, 964, 468. 58 


And all that amount presumably will have been expended by 
the end of the current fiscal year. 

Reducing this amount by $50,000,000, $40,000,000 for canal 
rights, plus $10,000,000 for Canal Zone rights, the sum of 
$120,964,468.58 has been appropriated for construction purposes, 
leaving the sum of $14,035,531.42 authorized by law to be appro- 
priated for canal purposes. ; 

In their report to the President and to the Congress, the’ 
minority of the board of consulting engineers pledged their pro- 
fessional reputations that if the lock type of canal were adopted 
the aggregate cost of completing the canal, exclusive of sanita- 
tion and expenses of zone government, would not exceed 8139. 
705,200, and in statements made to your committee at hearings 
held during the first session of the Fifty-ninth Congress they 
guaranteed the accuracy of their estimates. 

Scarcely three years have passed since they made that re- 
port, and those statements and the great dams and locks for 
the type of canal adopted are not yet begun, and that feature 
of the work is still in a state of preparation. 

The Congress has not in its possession estimates of the pres- 
ent Isthmian Canal Commission relative to the cost of the 
canal now building, although in January, 1908, before the Com- 
mittee on Interoceanic Canals, the chairman of that commission 
stated that the cost would be not less than $250,000,000, and in 
answer to an inquiry he stated that he was not prepared to as- 
sure the committee and the Congress that the cost would be 


Total appropriations to date 
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less than $300,000,000. The report is current and the prophecy 
is made that when the canal commission submits to the Con- 
gress its revised estimate of the aggregate cost of construction 
of the lock type of canal not less than $325,000,000 will be 
named. Reports in the public press within the past few days 
convey the information that it is now proposed to build a break- 
water in the harbor of Colon at an estimated cost of $10,000,000, 
and from a like source it is learned that it is now proposed to 
increase the minimum width of the canal at an excess cost of 
$14,000,000. If this be true, the latest estimated cost of the 
lock type of canal, including the purchase price of the canal 
rights and of the Canal Zone rights—$50,000,000—will bring 
the present estimated cost to $400,000,000, more than ‘$200,000,- 
000 in excess of the sum originally estimated and more than 
$100,000,000 in excess of the conceded maximum.cost of the sea- 
level canal. 

Your committee deems it unwise to authorize the enactment 
of law increasing the limit of cost to $500,000,000, as is proposed 
by the bill under consideration. 

It will, no doubt, be necessary for the Congress at this session 
to appropriate twenty-five or thirty millions of dollars, or at 
least eleven millions more than is authorized by existing law. 
It is believed, however, that an appropriation by the Congress 
in excess of the amount originally authorized would be an 
-authorization to increase the limit of cost. If in error in this 
suggestion, the employment of appropriate words in the appro- 
‘priation bill will surely be effectual for that purpose. 

Section 8 of the Spooner Act authorized the Secretary of 
the Treasury to issue bonds for the purpose of meeting canal 
«expenditures in the sum of $130,C00,000. This section of the 
law was offered as an amendment to the bill, when pending on 
the floor of the Senate, by the Vice-President, then a Senator 
from the State of Indiana. It was referred to the Committee on 
Finance, reported fayorably to the Senate, and incorporated in 
the act. 

Under the provisions of section 8 there have been issued 
bonds: July, 1906, $30,000,000; November, 1907, $24,631,980; 
November, 1908, $30,000,000; total, $84,631,980. 

In the opinion of your committee, the $10,000,000 appropriated 
by the Spooner Act is not reimbursable from the proceeds of the 
sale of bonds. It is also the opinion of your committee that the 
Treasury is reimbursable from the proceeds of the sale of bonds 
to the amount of $110.964,458.58, or the further issue of bonds 
in the amount of $26,332,488.58, authorized by existing law. 

It is clear that if the Secretary of the Treasury issues bonds 
in the last-named sum prior to the end of the current fiscal year 
and no provision for ‘the further issue of bonds for canal pur- 
poses is authorized, a large amount of the appropriation doubt- 
less to be made by this Congress for the coming fiscal year 
must be paid from the general fund. 

Your committee does not favor authorizing the Secretary of 
the Treasury to issue bonds in the sum of 8500,00, 000, as pro- 
posed by the bill herewith returned to the Senate. It is there- 
fore suggested by your committee that the Secretary of the 
Treasury be authorized, in appropriate terms to be incorporated 
in the current appropriation bill, to issue ‘bonds to cover the 
amount to be appropriated in excess of the sum now authorized 
by law, or that legislation be had in general terms which will 
authorize the Secretary of the Treasury to issue bonds to cover 
the appropriation which Congress from time to time may make. 

Under the rules of the Senate, as understood by this commit- 
tee, the Finance Committee has exclusive jurisdiction in this 
‘body over the subject-matter, and for these reasons the bill is 
‘returned to the Senate with the recommendations as stated. 

The VICE-PRESIDENT. The Senator from South Dakota 
reports from the Committee on Interoceanic Canals Senate bil! 
8407 and asks that the committee be discharged from its fur- 
ther consideration and that it be referred to the Committee 
on Finance. Is there objection? Without objection, it is so 
ordered. 

Mr. CARTER. I desire to ask the Senator from South Da- 
kota what the estimated amount of expenditures for the coming 
fiscal year will be for canal construction. 

Mr. KITTREDGE. Mr. President, judging the future by the 
past, it will be between twenty-five and thirty million dollars. 

Mr. FORAKER. I should like to ask the Senator one or 
two questions. I was absent from the Chamber necessarily, 
and heard but a part of the Senator's remarks. 

I wish to ask him whether he has stated in his remarks what 
the estimated cost of the canal will be, constructing it as a lock- 
level type of canal, according to the plans .and specifications 
which have been adopted? 

Mr. KITTREDGE. That point, Mr. President, is covered in 
the report. The statement is made that from the latest esti- 
mates the sum will be $400,000,000, 


Mr. FORAKER. There is one other question I will ask the 
Senator. What was the estimated cost of a sea-level canal, as 
presented to the Senate at the time when we voted to adopt the 
lock-level canal? 

Mr. KITTREDGE. The sum was $247,000,000, exclusive of 
the $40,000,000 paid to the French company for the property 
secured, plus $10,000,000 paid to Panama for Canal Zone rights. 

Mr. FORAKER. Will the Senator allow me to ask him one 
other question? Has anything developed since we adopted the 
lock-level type of canal to cause the Senator to believe that the 
estimate for a sea-level canal of $247,000,000 was less than it 
would have cost us to build a sea-level canal? 

Mr. KITTREDGE. Mr. President, in my judgment the ex- 
perience upon the Isthmus has demonstrated that instead of a 
sea-level canal costing $247,000,000 it would be less than that 
amount. The sea-level canal is a digging proposition pure and 
simple, and the experience had at Panama in the matter of 
excavation has been most successful. They have excavated 
and are excavating large amounts of material at an unex- 
pectedly small cost per cubic yard. 

Mr. FORAKER. So, if I understand the Senator—so far as 
we were influenced to adopt the lock-level canal in preference to 
a sea-level canal on grounds of economy—we made a very 
grave mistake. 

Mr. KITTREDGE. Mr. President, as stated in the report 
submitted, instead of the lock type of canal costing, as claimed 
by the lock-type engineers, ‘$100,000,000 less than the construc- 
tion of a sea-level canal, the lock type of canal under present 
estimates will cost :-$100,000,000 more. 

Mr. BEVERIDGE. Mr. President—— 

Mr. FORAKER. I wish to ask another iain in this 
connection. Have we so far progressed in the work of construct- 
ing a lock-level canal that we could not at this time turn to a 
sea-level canal? 

Mr. KITTREDGE. By no means. It is possible to turn 


from the lock-type canal to a sea level and not at great expense. 


In preparing for the work of the lock type you begin upon one 
basis, and in the construction of u sea-level type of canal you 
begin upon a different basis. It is largely in the work of prepa- 
ration. The material actually excavated ‘in the construction of 
a lock type is removed if -the sea-level type is adopted, as will 
inevitably happen in the course of a little time. 

Mr. FORAKER. Will the Senator state what the estimated 
cost was at the time we adopted the lock-level type of canal 
which we propose to build? 

Mr. KITTREDGE. That estimate was given at the sum of 
$139,700,000, exclusive of the cost of sanitation and the civil 
government of the zone. 

Mr. FORAKBER. The sanitation and civil government would 
cost no more with a sea-level canal than with a lock-level canal, 
I suppose? 

Mr. KITTREDGE. The Senator from Ohio is entirely eor- 
rect. 

Mr. BEVERIDGE. Mr. President. 

The VICE-PRESIDENT. Does the Senator from South Da- 


‘kota yield to fhe Senator from Indiana? 


Mr. BEVERIDGE. If the Senator from Ohio is through—— 

Mr. FORAKER, I thought I had the floor in my own right. 

Mr. BEVERIDGE. You have the floor. 

Mr. FORAKER. And I am asking the Senator from South 
Dakota some questions as to the report he submitted. 

I wish to say in this connection, and I shall hold the floor but 


a moment, that I was chiefly influenced to change my support 


of a Nicaragua canal to the Panama Canal, in the first place, 
because I supposed we could build a sea-level canal at Panama 
and we could not build a sea-level canal at Nicaragua. I had 
no thought, and I do not know ‘that anybody else had any 
thought, af that time, that if we went to Panama we would 
build anything but a sea-level canal. I advocated that at all 
times and under all circumstances, until it was presented to us 
as un economic proposition, among other things, why we 
should adopt the lock-level in preference to a sea-level canal; 
and because those who were in charge of the canal at that time, 
who had responsibility for a judgment and an opinion upon it, 
insisted to us that we should accept the lock-level in preference 
to the sea-level canal. 

I said in the Senate when I cast my vote for a lock canal 
instead of a sea-level canal that I did it with doubt; that I 
did it with hesitation, but that I did it because those who were 
charged with immediate responsibility had so recommended. I 
surrendered my judgment, in other words, under protest, and 
the Recorp will show that. Everything that has occurred in 
connection with the canal from that moment until this has 
caused me to distrust the wisdom of that vote. I regret it 
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to-day, and I believe every Senator who voted as I did will more 
and more regret it as results are demonstrated and established. 

Mr. CURTIS. I desire to ask the Senator if the change was 
not made from a sea-level to a lock canal because conditions 
existing on the Pacific Ocean and the condition of the Chagres 
River made it impossible to build and maintain a sea-level 
canal? x 

Mr. FORAKER. I said that economy was one ground. There 
were other grounds, of course. The grounds mentioned by the 
Senator were among the other grounds. There were even addi- 
tional grounds beyond those he has added to the one I men- 
tioned. But on the point suggested by the Senator there was a 
difference of opinion among the engineers. Engineers as capable 
as there are in this country or in the world were of opinion that 
those difficulties could be overcome. Whether they could be or 
not, I do not know. Engineers would have to settle that. 

The point I make is that so far as economy is concerned there 
appears to have been a grave mistake made. There may not 
have been a mistake made, but it is my opinion that there was 
a mistake made. I believe all these difficulties could have been 
overcome. 

Mr. BEVERIDGE. I wish to ask the Senator from South 
Dakota a question which I rose a moment ago to ask. What 
is the difference between the tides at the two entrances to the 
canal, one on the Pacific and the other on the Gulf? That is 
the question I suppose the Senator from Kansas had in mind. 

Mr. CURTIS. The tide on the Atlantic side is from 1 to 4 
feet. The tide on the Pacific side is from 19 to 24 feet. 

Mr. BEVERIDGR. Now, I wish to ask the Senator—— 

Mr. KITTREDGE. -Will the Senator yield to me? 

Mr. BEVERIDGE. Certainly, with the permission of the 
Senator from Ohio. 

Mr. KITTREDGE. The Senator from Kansas has inad- 
vertently misstated the fact. As a matter of fact, the tides on 
the Pacific are usually 10 or 12 feet. They sometimes reach 
the point he has stated, but it has been demonstrated by an 
engineer from Holland that those tides would not at all in- 
terfere with navigation, even at high tide; and from the stand- 
point of sanitation, the high tide on the Pacific would be a 
benefit. 

Mr. BEVERIDGE. May I ask the Senator a question here, 
and then I am through? The Senator says that the ordi- 
nary—— 

Mr. FORAKER. Mr. President 

Mr. BEVERIDGE. By permission of the Senator from Ohio 
I will say that the Senator from South Dakota [Mr. Krr- 
TREDGE] says that the ordinary tide on the Pacific side is about 
12 feet. What is the ordinary tide at Colon? 

Mr. KITTREDGE. From 2 to 4 feet. 

Mr. BEVERIDGE. On the Gulf side? 

Mr. KITTREDGE. Les; from 2 to 4 feet. 

Mr. BEVERIDGE. So that there is a difference of about 10 
feet in the tides. Now, what is the distance between the two 
points? 

Mr. KITTREDGE. About 47 miles. 

Mr. BEVERIDGE. That seems to cover the ground. 

Mr. FORAKER. The only answer I care to make to the 
questions propounded by the Senator from Indiana is that 
that is an engineering problem, and I would not know how to 
solve it, but the engineers who advocated a sea-level canal 
gave their solution of the problem, and by reading their re- 
ports the Senator will find every difficulty which he suggests on 
account of the difference of the tides answered by them. 

Mr. BEVERIDGE. I ask the Senator from Ohio, with his 
permission—— 

Mr. KITTREDGE. I think the Senator from Ohio is right. 

Mr. BEVERIDGE. I suppose that every Senator and every- 
body else will agree with the Senator from Ohio that a sea- 
jevel canal would be preferable if it were practitable, but with 
tides only some 40 miles apart, differing at the minimum state- 
ment at least 10 feet and at the general statement, made by 
the Senator from Kansas [Mr. Curtis], 17 feet, to the mind 
not instructed in engineering it looks as though it is a very 
serious, if not an unovercomeable, difficulty. 

Mr. FORAKER. Yes, Mr. President, I have no doubt it does 
to the man who has never read the reports of the engineers on 
that point, but I have read the reports on that point, and they 
were perfectly satisfactory. Those engineers are eminent in 
the engineering world. 

Mr. BEVERIDGE. How did they propose, then 

Mr. FORAKER. I am not going into a discussion of it, and 
I could not now if I wanted to do so, because I read those re- 
ports at the time we disposed of this matter two years ago 
and I haye not seen them since; but I will say to the Senator 


that if he has any difficulty in his mind upon that point he can 
go and consult those reports. 

I did not rise to discuss this matter. I simply wanted to say, 
in answer to the figures given us by the chairman of the com- 
mittee, that I have always regretted my vote, because I do not 
believe there is a thing in the objection urged against the sea- 
level canal that the engineers have not satisfactorily answered. 

Mr. BEVERIDGE. The Senator refers to this being a for- 
midable thing to one not having read the engineers’ reports 

Mr. FORAKER. Well, it was to me; that is all. 

Mr. BEVERIDGE. Of course, and it is to anyone; but the 
Senator from South Dakota [Mr. KITTREDGE] has not only read 
the reports, as the Senator from Ohio has, but he has mastered 
this question and the whole subject, and therefore can answer 
clearly this simple question: How did the engineers propose to 
control a daily tide 19 feet high? 

Mr, FORAKER. Mr. President, answering in a word, with a 
tidal gate which they describe and provide for in the plan 
which they on their reputations as engineers told us would 
answer completely the difficulty suggested. 

Mr. BEVERIDGE. The Senator from Ohio has answered that 
question so far as the tides are concerned. Now, either he or 
the Senator from South Dakota will instantly, of course, 
answer this: What is the force of an ocean tide rising 19 feet, 
and therefore how much resistance would be required to over- 
come it? It looks to the uninstructed mind pretty serious. 

Mr. FORAKER. Mr. President, as I said a moment ago 
and as the Senator suggested, to one who has not read any 
report from an engineer, this difference in the tides might seem 
to be a very serious difficulty, but, as I say, when I read their 
reports—while I can not recite them, except in a general way at 
this late date since I read them—they entirely satisfied my 
mind that there was no difficulty there that they did not pro- 
vide for and did not overcome. 

Mr. BEVERIDGE. Then we ought to have a sea-level canal. 

Mr. FORAKER. Instead of taking his information from a 
Senator who is not an expert and does not profess to be, I 
suggest that the Senator from Indiana read the report of the 
engineers 

Mr. BEVERIDGE. I have tried to. 

Mr. FORAKER. Such engineers as William Barclay Par- 
sons, who is known all over the world not only as a capable 
engineer, but as a man of high character, a man whose word is 
as good as a bond anywhere; and, as the Senator from New 
Hampshire suggests to me, the majority of the engineers recom- 
mended a sea-level canal. 

Mr. BEVERIDGE. I wish merely to say in conclusion that 
if anybody in or out of the Senate was convinced of the prac- 
ticability of a sea-level canal, it would seem to follow fhat is 
what ought to be adopted as the type of canal now or at any 
other time ~ 

Mr. TELLER and Mr. CURTIS addressed the Chair. 

The VICE-PRESIDENT. Does the Senator from South Da- 
kota yield to the Senator from Colorado? 

Mr. KITTREDGE. In a moment, if the Senator from Colo- 
rado will permit me to make a brief statement. 

Mr. NEWLANDS. I should like to ask a question. 

Mr. KITTREDGE. Mr. President, in answer to the inquiry 
of the Senator from Indiana [Mr. BEVERDGE] regarding the 
engineering feature necessary by reason of the tides, it was 
proposed that tidal locks should be established near the Pacific 
coast. In the judgment of the board of consulting engineers, 
that was a safe course to take. All the engineers did not deem 
the tidal locks to be necessary, but assented to them out of ex- 
cess of caution. Even if the tidal locks were necessary, the 
gates would stand wide open half the time each day, and 
through those gates, at that stage of water, all the ships that 
would ever pass through that canal in a hundred years could 
travel without difficulty. In the opinion of many of the engi- 
neers constituting that consulting board, a tidal lock was not 
necessary at all, and a moment ago, as the Senator from Ohio 
(Mr: ForaKer] will remember, a citation was given to a recent 
publication by a most learned engineer, a citizen of Holland, 


-who demonstrates with mathematical accuracy that tidal locks 


were absolutely unnecessary. Further, the examinations that 
have been made from the time we took possession of the Canal 
Zone, May 4, 1904, with reference to that tide coming in, as it 
has done naturally from that day to this, have demonstrated 
that that tide would not at all interfere with the traffic even 
if the lock gates on the Pacific side were eliminated. Now I 
yield to the Senator from Colorado. 

Mr. TELLER. Mr. President, I do not desire to detain the 
Senate long on this question, but it is a question which has 
been before this body for the last twenty years. I have had 
more or less connection with it; I have some interest in it; and 
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I am on record in favor of a sea-level canal. I am on record 
in opposition to a lock canal. For many years the proposition 
was not urged by the American Government to build a canal 
through the Panama region, but through the Nicaragua route. 
On one or two occasions I voted against the proposition. I did 
not believe that it was a feasible operating scheme. I know 
now better than I did then that it was not. 

When the proposition came here to buy the Panama Canal I 
made some remarks on it, and gave as my reason for voting for 
that scheme that. we could make a sea-level canal and that no 
other canal would serve the business of the world. 

Mr. President, I do- not think that anybody in this Senate 
believed at the time we agreed to purchase the canal from the 
French Government that there would be anything done by this 
Government except to build a sea-level canal. Many years ago, 
before the French Government began work on the Panama 
Canal, there was a congress of engineers held in the city of 
Paris. Every government in the civilized world had its repre- 
sentatives there. So far as the American engineers were con- 
cerned, the representatives of this country were largely in the 
minority. The question was discussed from the standpoint, 
first, as to the expense, and next, as to the difference in the ele- 
yation of water during high tide. I have never heard, Mr. 
President, in the twenty-odd years the subject has been dis- 
cussed the tide put as high as the Senator from Kansas [Mr. 
Curtis] has put it. . 

Mr. CURTIS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Kansas? 

Mr. TELLER. I do. 

Mr. CURTIS. Mr. President, I desire to say to the Senator 
from Colorado that I visited Panama a couple of years ago 
and was then told by an engineer who had been there for four- 
teen years that the average tide on the Atlantic side was from 
1 to 4 feet, and on the Pacific side from 19 to 24 feet. 

I might add here that if the Senator from Colorado is depend- 
ing upon reports made by the French engineers, if he would 
visit Panama and see the kind of work done by them there, he 
would not rely very much on the reports made by them, because 
the material and machinery they used clearly show to any man 
that they did not know the extent of the work they had on 
hand, nor did they know the formation of the country. 

Mr. TELLER. Well, Mr. President, they did not, but I 
want to say that they knew just as much about it as our people 
have known about it, 

Mr. CURTIS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield further? 

Mr. TELLER. I decline to yield. I do not want to make a 


speech. 

The VICE-PRESIDENT. The Senator from Colorado de- 
clines to yield. 

Mr. TELLER. Mr. President, as to the height of water at 
each end of the canal, for four hundred years it has been a 
question of controversy as to how it could be controlled, and I 
think we know just as well, without going there, as anybody 
can know that there has never been a tide of 19 feet on the 
Pacific coast. 

Mr. President, I was saying that at the congress of engineers 
in Paris, all of the engineers, except those from America, de- 
cided in favor of a sea-level canal, and that that was the only 
canal that ought to be constructed. Our engineers based their 
position solely and entirely upon the question of cost, that a 
lock canal could be built for much less, either over the Nica- 
ragua route or some other, and save a vast amount of money. 
It was not until there was an effort made to get a lock canal, 
after the purchase of the French interests, that any American 
engineer ever suggested that there was an advantage to the 
using public in a lock canal over a sea-level canal. To the 
astonishment of everybody, the gentleman in charge of the 
canal, an engineer, came before the Isthmian Canal Committee, 
of which my friend from South Dakota [Mr. KITTREDGE] is 
chairman, and stated that he would prefer a lock canal to a 
sea-level canal, even if the cost were the same. That was a 
most astonishing statement. He severed his connection with 
the canal very soon after that, and undoubtedly for the bene- 
fit of the canal. 

Mr. President, I want to say that the engineers of this 
country have settled the proposition of handling water without 
a lock canal. There has been a great deal written on the sub- 
ject, particularly during the last two years, since it has be- 
come apparent to almost everybody that a lock canal was likely 
to be a failure. There is not any trouble at all to control that 
tide. 


But I am not going into any extended explanation. I have 
probably given as much attention to the Isthmian Canal ques- 
tion as any man in the Senate. I have studied all the plans, 
and have done so because I have a natural love for such things. 
I have studied them as a matter of interest to a profession of 
which I am not a member, but of which I have some knowledge. 

I have said again and again in the Senate that we have not 
any fair estimate or any certain knowledge as to what the canal 
will cost. There is not an engineer in the world who has ever 
had the data and made from it an estimate that I regard as 
absolutely correct. I believe to-day, as the chairman of the 
committee has stated, that you can build a sea-level canal 
cheaper than you can build a lock canal, and you would then 
have a canal, Mr. President, which, when completed, would be 
of some value to the world and not be in danger at all times 
of being destroyed by some accident such as always may hap- 
pen in the case of a lock canal. 

I understand the President-elect says the present plan of a 
lock canal which the engineers have adopted is all right. How 
much a man can know of that question in a week's examina- 
tion I leave to the intelligence of this body to determine. I 
do not believe the most expert engineer in the country could 
tell in a week which type of canal would be the best from the 
standpoint of economy. I have never contended that a sea- 
level canal would be as cheap as a lock canal; but I have con- 
tended that it would be much better when we secured it. 

Let me say a word or two about the great dam to be built at 
Gatun. We were told in the beginning that the engineers would 
find a foundation upon which they could build a safe dam. The 
French Government declared they had found such a founda- 
tion; our own engineers declared they had found it. It turned 
out that they had struck some floating pieces of rock in the mud, 
and when they had gone down 287 feet they found the same 
condition. practically that they found in the first 50 feet. The 
place where it is proposed to construct this dirt dam, which 
will be about half a mile wide and 135 feet high, is a great 
swamp. No such dam has ever been built in the history of the 
world, and the engineers of the world, with few exceptions, have 
declared that it can not be built. I have no doubt that, upon a 
safe foundation, you could build a dam that would hold the 
water and prevent its breaking away the dam; but the dam at 
Gatun is to be built upon a foundation of doubtful safety, and 
there is not an engineer in the country who does not know that 
it is doubtful. That is the opinion of those who know best; 
and by that I mean engineers who have given this question 
their serious thought. They have measured the water that 
falls on the watershed; they have measured, as nearly as hu- 
man effort can, the evaporation, and we know that the Chagres 
River does not carry more than one-half the water that falls 
on that watershed, even after deducting evaporation. What 
becomes of it? It seeps under the ground through this great 
swamp, that is probably from 300 to 500 feet deep, and some day 
the pressure of that water from the swamp will make what 
engineers call “live water;” that is, it will percolate through 
until there is a stream that runs under the dam, which will 
earry it away. 

But, Mr. President, there are more objections to a lock canal 
than the one regarding the dam. The real trouble is with the 
locks. There are to be six locks built in pairs. There is no 
one who yet knows what will be the foundation for those locks. 
The engineers of the country do not agree. One class says that 
there is a good foundation for them and another class declares 
there is not. When these six locks are built the canal will have 
to take the risk of accident that every lock canal in the world 
has taken; and I will venture to say there is not a lock canal 
in the world that has run five years which has not had trouble 
with its locks. Even in the level countries of Europe, where 
canal locks are not to exceed from 15 to 18 feet in height— 
whereas the locks in the proposed Panama Canal are to be from 
28 or 29 feet—accidents have occurred in which the locks have 
been destroyed. If a ship moving through the locks, by any 
inadvertence, moves too fast or moves backward, it may tear 
a lock out. If that happens in the case of other canals, it would 
be likely to happen on the Isthmus, for the locks are all to be 
built of concrete. 

Nobody knows how much the locks are going to cost. Why? 
Because there have been no such locks constructed in this 
country or elsewhere in the world, and engineers do not agree 
as to what they will cost. We started out with the estimate of 
about $37,000,000 for the construction of the locks. They have 
gone up, and now there is no estimate for the locks of less than 
$67,000,000, or nearly twice what was originally proposed; and 
there must be three locks on the Atlantic side and three on the 
Pacific side. 
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Mr. President, I do not want to go over the discussion we 
have had on this matter. I have said again and again on this 
floor—and I repeat it now—that if we get the canal built for 
$500,000,000, whether a lock or a sea-level canal, we shall do 
very well. In my judgment, we will never get that canal, in 
either form, except at a cost of more than $500,000,000. 

But there is something besides the question of the cost of 
building the canal, We have taken possession of the Isthmus 
of Panama. When De Lesseps failed we notified the French 
Government that a French corporation could go on and build 
the canal, but we notified them diplomatically that the French 
Government could not build the canal; that individuals or a 
corporation might build it, but that no nation in the world but 
ours should build that canal. 

We owe something to the commerce of the world. We owe 
to the commerce of the world the building of an adequate canal, 
a canal capable of doing the work for which it is intended—the 
bringing together of the two great oceans, the Atlantic and the 

acific. 

The Senate committee took a large amount of testimony, and 
the chairman, I think, will bear me out in the statement I now 
make, that the best engineering talent in this country that came 
before the committee was for a sea-level canal. I think I do 
not misstate it when I say that every practical ship man who 
appeared before the committee declared in favor of a sea-level 
canal, The practical men were for such a canal, because they 
did not believe that a lock canal would do the work in a satis- 
factory manner. 

Mr. CURTIS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Kansas? ` 

Mr. TELLER. Certainly. 

Mr. CURTIS. I do not desire to ask the Senator any ques- 
tion. I want to be recognized in my own right. 

Mr. GALLINGER. Mr. President, I rise to a point of order. 
I ask what question is before the Senate? 

The VICE-PRESIDENT. The order is “ Reports of commit- 
tees.” The debate has been proceeding by unanimous consent, 

Mr. GALLINGER. I object to further debate then, Mr. 
President. 

The VICE-PRESIDENT. The Senator from New Hampshire 
asks for the regular order. 

Mr. TELLER. What is the regular order? 

The VICE-PRESIDENT. Reports of committees are in order. 
Are there further reports of committees? 

Mr. TELLER. Mr, President, in my experience in the Senate 
of now nearly thirty years—a few days within thirty years— 
this is the first time I have ever been taken off the floor in such 
a manner. 

Mr. GALLINGER. I thought the Senator had yielded the 
floor. 

Mr. TELLER. No, sir; I had not. 

Mr. GALLINGER. I beg the Senator’s pardon. I withdraw 
the objection. 

Mr. TELLER. I do not care to proceed if the Senator wants 
to make that objection. 

Mr. GALLINGER. I do not want to make it while the Sen- 
ator is on the floor, but I have some morning business ‘to 
transact and duties outside of the Senate Chamber in the service 
of the Senate that I should like to perform this afternoon. 
That is all. 

Mr. TELLER. Mr. President, one of the complaints I make 
is that the Senate has never discussed or considered the canal 
question as it ought to have been discussed and considered. 

I said in the beginning of my remarks that we had not done 
any better than had the French. It is said that we have done 
most excellent work down there. I do not seek to speak dis- 
paragingly of that. We have reduced the expense of the re- 
moval of the dirt to a great extent, and the work done down on 
the Isthmus, sanitary and otherwise, has been most excellent; 
but we have never had any data by which we could determine 
what the canal would eventually cost. ‘We have gone at it in 
the dark. We have practically instructed the President of the 
United States to build such a canal as he shall see fit. I be- 
lieve the Senate and the House together determined that they 
wanted a lock canal. The President-elect went down to Panama 
the other day. He found that the great cut about which we 
have been talking, where the locks are to be, was not in the con- 
dition that it ought to be in, and so he ordered the widening of 
the cut, making it one-third wider than it would be under the 
present plan. We are told that the estimate for the widening is 
$14,000,000. 

Mr. MONEY. Will the Senator allow me to ask him a ques- 
tion for information? 


The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Mississippi? 

Mr. TELLER. Certainly. 

Mr. MONEY. Does the Senator mean to inform the Senate 
that a private citizen ordered the canal made so much wider 
or deeper? 

Mr. TELLER. I do not suppose he actually ordered it. 

Mr. MONEY. I did not understand the Senator, then. 5 

Mr. TELLER. I think I did say that he ordered it. `I probably 
should have said that he determined, at least, that the Culebra 
cut ought to be 100 feet wider, and the newspapers stated that, 
upon his suggestion, it was to be made 100 feet wider. I sup- 
pose the present Chief Executive would, perhaps, settle that 
under the suggestion of the incoming President. I do not in- 
tend, however, to find any fault with that. It has been one of 
the complaints I have been making for years that the cut was 
too narrow, and experience has shown it to be too narrow. The 
cut has been caying and sliding in for many months, and that 
has seriously impeded the work on the canal. I only mention 
this to show that, with the vast amount of money we have ex- 
pended, we are all still at sea as to what the canal is going to 
cost. I have no doubt that the estimate made by the chairman 
of the committee is entirely too small. I fear the canal can not 
be built for the amount he named. I believe, though, Mr. Presi- 
dent, that a sea-level canal can be built that will not cost more 
than the proposed lock canal. I do not know that it will be any 
cheaper to build, but I believe, in the end, you would find that 
it would be a good deal cheaper to have a sea-level canal than 
a lock canal. 

Now, I apologize to the Senate for taking its time on this 
subject; but I believe if we should take two or three days in 
the discussion and consideration of this question we would re- 
turn to the idea we had when we bought out the French and 
build a sea-level canal, the only canal, in my judgment, which 
will ever be useful or profitable, either to the people who build 
it or to those who use it. 

The VICE-PRESIDENT. Reports of committees are in order. 

Mr. CULBERSON. I rise to the report submitted by the 
3 on N a Canals. I inquire if the report has 

n of? 

The VICE-PRESIDENT. The report has been referred to 
the Committee on Finance. 

Mr. CULBERSON. Mr. President, I have some doubt about 
whether the bill ought to be referred to the Finance Committee 
or ought to be retained by the Committee on Interoceanic 
Canals. I have the honor to be a member of the latter com- 
mittee, but I was unfortunately prevented from attending the 
meeting at which this conclusion was reached. I should be 
glad, if it is possible in the present status of the matter, that 
the question of reference lie on the table until it can be some- 
what further considered. 

The VICE-PRESIDENT. The Chair will regard it as an 
open question and the report as before the Senate. 

Mr. CULBERSON. In view of what I see is the disposition 
of the Senate, I do not mean that it shall be considered further 
now, but that it may lie on the table until to-morrow. 

The VICE-PRESIDENT. The Chair so understood the re- 
quest of the Senator from Texas. In the absence of objection, 
it is so ordered. 

Mr. WARREN. Before the matter is dismissed I wish to ask 
two brief questions of the chairman of the committee. 

I do not care to discuss the merits or the demerits of either 
a sea-level or a lock-level canal, nor whether or not we ought 
to have undertaken to build the canal. It is sufficient for the 
present to know that we are actually and rapidly building it; 
but I desire to ask two questions. First, the Senator from 
South Dakota [Mr. KITTREDGE] in his remarks stated that with 
a sea-level canal the question is purely one of digging, and later 
on in discussing the matter of possible locks or gates for a sea- 
level canal he gave it as his opinion that neither would be 
necessary. 

I wish to inquire whether, in the amount he gave as the sum 
total of the cost of a sea-level canal, an allowance was made for 
the building of such locks or gates as some of the engineers had 
proposed and asserted were necessary, or has he taken the dig- 
ging of the canal alone, on the supposition that it could be 
handled without either locks or gates? 

Mr. KITTREDGE. The estimated cost of the lock-gates on 
the Pacific side was included in the estimate stated as the ag- 
gregate cost of the construction of a sea-level canal. 

Mr. WARREN. I think we needed that to complete the state- 
ment of the Senator. I want to ask one other question. If I 
understand the matter correctly, in the amount of money ex- 
pended on the canal for its purchase and building we shall ex- 
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ceed the bonded limit by some $20,000,000 or more by the end 
of the present fiscal year. 

Mr. KITTREDGE. There will be left about $20,000,000 of 
bonds possible to be issued to cover or meet appropriations that 
this Congress may make. 

There has been, as stated in the report of the committee, to 
date issued in round numbers—I have not more accurate data 
at hand—bonds in the sum of $84,000,000. There has been ap- 
propriated for canal construction purposes in round numbers the 
sum of $110,000,000. The difference between $110,000,000 and 
$84,000,000 is, in the judgment of the committee, reimbursable 
prior to the end of the current fiscal year by the issue of bonds 
on the part of this Government. If that be done and the ap- 
propriation at this Congress for the coming fiscal year is $30,- 
000,000, for example, there is authority to issue bonds to the 
amount of $20,000,000 of that $30,000,000, leaving uncovered by 
the issue of bonds in round numbers $10,000,000, and unless 
provision is made at this Congress to cover such excess the pay- 
ment must be made from the general funds. 

Mr. WARREN. Now, I will put it in another way. Suppose 
we are to bond for every dollar that we have expended or may 
expend on the canal for any and all purposes, where would the 
balance be, if we should strike it to-day, as between the total 
amount which has been appropriated for all purposes and the 
limit of $130,000,000, I believe it is, for which we are permitted 
to issue bonds? 

Mr. KITTREDGE. Sixty million dollars, the amount appro- 
priated in the Spooner Act, $40,000,000 of that sum going to the 
payment of the French company for their property. 

Mr. WARREN. I understand that; but what I want to get 
at 

The VICE-PRESIDENT. The Chair will call the attention 
of Senators to the fact that the debate is proceeding out of 
order. The regular order has been demanded by the Senator 
from New Hampshire. 

Mr. WARREN. I am aware of that, and I am simply asking 
consent to proceed. Of course, unless consent is given, I will 
not proceed further. 

The VICE-PRESIDENT. Is there objection? 

Mr. WARREN. I only want to get an answer to one ques- 
tion. I fear I do not quite understand the Senator. 

The VICE-PRESIDENT. The Chair hears no objection. 

Mr. WARREN. My idea is that for every dollar which goes 
into the canal, or is on canal account, we ought to issue bonds, 
taking nothing directly from the Treasury, except temporarily, 
and that we should also reimburse the Treasury for what we 
have already taken from it. Now, where would the balance 
stand to-day, taking all the money we have appropriated for all 
purposes connected with the canal, and deducting it from the 
limit as to bonds provided now in the law? 

Mr. KITTREDGE. The Spooner law permits the issue of 
bonds in the amount of $130,000,000. We have appropriated 
since the passage of the Spooner Act, in round numbers, one 
hundred and ten or one hundred and eleven million dollars, It 
is permissible, in my opinion, to issue bonds to that amount, 
and no more, until Congress shall make further appropriations 
up to the limit authorized by that act. 

Mr. WARREN. Does the $110,000,000 cover every expense 
in connection with the canal? 

Mr. KITTREDGE. It does, subsequent to the $60,000,000 
appropriated in the Spooner Act. 

Mr. WARREN. Ah! That is what I wanted to understand. 
Then your purpose is to leave out the $60,000,000 drawn from 
the Treasury direct and not reimburse the Treasury from the 
proceeds of sale of bonds, and your calculation is based upon 
that. 

Mr. KITTREDGE. That amount was paid from the general 
fund in the Treasury, and the language of the act provides that 
sums appropriated hereafter may be covered by the issue of 
bonds. Under existing law, in my opinion, it is not possible to 
reimburse the Treasury to the extent of $60,000,000, at least 
without legislation by Congress. 

Mr. WARREN. Then we must have some legislation in order 
to place it upon a bonded basis? 

Mr. KITTREDGE. That is correct. 

Mr. GALLINGER. Now I ask for the regular order. 

The VICE-PRESIDENT. Reports of committees are in order. 

OSAGE TRIBE OF INDIANS. 

Mr. OWEN. I am directed by the Committee on Indian 
Affairs, to whom was referred the joint resolution (S. R. 70) 
for the enrollment of certain persons as members of the Osage 
tribe of Indians, and for other purposes, to report it favorably 
with an amendment, and I submit a report (No. 950) thereon. 
I ask unanimous consent for the present consideration of the 
joint resolution. 


Mr. LODGE. I object. 

Mr. KEAN. Let it go over. 

The VICE-PRESIDENT. Objection is made, and the joint 
resolution will go to the calendar. 


FRANCISCO KREBS. 


Mr. MONEY. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 27252) for the relief of Francisco 
Krebs and his heirs and assigns. It will take but a moment. A 
similar bill passed both Houses, and was vetoed by the Presi- 
dent because of objections on the part of the Light-House 
Board. The Light-House Board has now made all the correc- 
tions it desires; and this is its bill. It is very necessary that 
it should be passed at this session in order that certain im- 
provements which are desirable may be made. 

The VICE-PRESIDENT. The bill has heretofore been read. 
Is there objection to its present consideration? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to confirm 
Francisco Krebs, his heirs and assigns, in his title to a certain 
part of Round Island, in the State of Mississippi, situated in 
sections 33 and 34, township 8 south, range 6 west, east of 
Pearl River, containing approximately 60.85 acres. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


CHARLES S. BLOOD. 


Mr. FULTON. I am directed by the Committee on Claims, 
to whom was referred the bill (H. R. 13809) for the relief of 
Charles S. Blood, to report it favorably without amendment, 
and I submit a report (No. 945) thereon. I call the attention 
of the Senator from Florida to the bill. 

Mr. TALIAFERRO. I ask unanimous consent that the bill 
may now be considered. 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. KEAN. What is the bill? 

The VICE-PRESIDENT. It is reported from the Committee 
on Claims. 

Mr. KEAN. Let it be read. 

The VICE-PRESIDENT. The bill has been read. It will be 
read again at the request of the Senator from New Jersey. 

Mr. KEAN. Is there a report accompanying it? 

The VICE-PRESIDENT. There is a report accompanying it. 
The Secretary will again read the bill at the request of the 
Senator from New Jersey. 

The Secretary again read the bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. KEAN. The bill seems to pay some one. I do not under- 
stand it exactly. However, I shall not object if no one else 
does. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Treasury to pay Charles S. Blood, late a second lieutenant 
of Company A, Forty-seventh Regiment Illinois Volunteer In- 
fantry, $563.65 for services as such officer from July 2, 1863, to 
January 31, 1864. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. PENROSE introduced a bill (S. 9248) for the relief of 
William Parsons Hayes, which was read twice by its title and 
referred to the Committee on Naval Affairs. 

He also introduced a bill (S. 9244) to grant an honorable dis- 
charge to Francis Kelly, alias Francis Cammeron, which was 
read twice by its title and, with the accompanying papers, re- 
ferred to the Committee on Military Affairs. 

Mr. BACON introduced the following bills, which were sever- 
ally read twice by their titles and, with the accompanying 
papers, referred to the Committee on Claims: 

A bill (S. 9245) for the relief of the heirs of James Jordan, 


deceased ; 
A bill (S. 9246) for the relief of the heirs of L. G. Brantley, 


deceased ; 
A bill (S. 9247) for the relief of the heirs of Carr Cox, de- 
ceased ; 

A bill (S. 9248) for the relief of the heirs of Henry Bennett, 
deceased ; 

A bill (S. 9249) for the relief of Micajah Rasbury; and 

A bill (S. 9250) for the relief of P, A, Wingate. 
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Mr. BACON introduced a bill (S. 9251) for the relief of the 
heirs of Anderson Mayfield, deceased, which was read twice by 
its title and referred to the Committee on Claims. 

He also introduced a bill (S. 9252) for the relief of the heirs 
of William Miller, deceased, which was read twice by its title 
and referred to the Committee on Claims. 

Mr. TELLER introduced a bill (S. 9253) granting an increase 
of pension to Jacob Souder, which was read twice by its title 
and, with the accompanying papers, referred to the Committee 
on Pensions. 

Mr. RAYNER (by request) introduced a bill (S. 9254) for 
the relief of John H. Brown and certain other naval officers 
and their heirs or legal representatives, which was read twice 
by its title and referred to the Committee on Claims. 

Mr. CULBERSON (by request) introduced the following 
bills, which were severally read twicg by their titles and re- 
ferred to the Committee on Claims: 

A bill (S. 9255) for the relief of the heirs of A. H. Redus; and 

A bill (S. 9256) for the relief of W. R. McGuire. 

Mr. GAMBLE (by request) introduced a bill (S. 9257) to 
amend sections 612, 613, 617, and 621 of the Code of Law for 
the District of Columbia, which was read twice by its title and 
referred to the Committee on the District of Columbia. 

Mr. WETMORE introduced a bill (S. 9258) granting an in- 
crease of pension to Job Lewis, which was read twice by its 
title and, with an accompanying paper, referred to the Commit- 
tee on Pensions. 

Mr. DEPEW introduced a bill (S. 9259) to reopen and ad- 
just the accounts for service of Brig. Gen. Thomas Ward, U. S. 
Army, retired, and Maj. William Silvey, U. S. Army, deceased, 
which was read twice by its title and referred to the Committee 
on Claims. 

He also introduced a bill (S. 9260) granting an increase of 
pension to George M. Teachout, which was read twice by its 
title and referred to the Committee on Pensions. 

Mr. SCOTT introduced a bill (S. 9261) granting an increase 
of pension to Thomas G. Harper, which was read twice by its 
title and, with the accompanying papers, referred to the Com- 
mittee on Pensions, 

Mr. FORAKER introduced a bill (S. 9262) granting a pension 
to Jonathan Budd, which was read twice by its title and re- 
ferred to the Committee on Pensions. 

Mr. FLINT introduced a bill (S. 9263) granting an increase 
of pension to John A. Blak, which was read twice by its title 
and, with the accompanying papers, referred to the Committee 
on Pensions. 

Mr. McENERY introduced a bill (S. 9264) granting a pen- 
sion to John A. Browne, which was read twice by its title and, 
with the accompanying papers, referred to the Committee on 
Pensions. 

Mr. SMITH of Michigan introduced a bill (S. 9265) granting 
a pension to Mary Caroline Douglas, which was read twice by 
its title and, with the accompanying papers, referred to the 
Committee on Pensions. 

He also introduced the following bills, which were severally 
read twice by their titles and referred to the Committee on 
Pensions: 

A bill (S. 9266) granting a pension to Helen Mervine; and 

A bill (S. 9267) granting a pension to Elizabeth F. Houghton. 

Mr. DICK introduced the following bills, which were sever- 
ally read twice by their titles and referred to the Committee 
on Pensions: 

A bill (S. 9268) granting an increase of pension to Edward 
Everett Henry; and 

A bill (S. 9269) granting an increase of pension to Dorcas 
Jones. 

Mr. CRANE introduced the following bills, which were sev- 
erally read twice by their titles and referred to the Committee 
on Pensions: 

A bill (S. 9270) granting a pension to James E. C. Sawyer; 
and 

A bill (S. 9271) granting a pension to Mrs. F. G. Fisher. 

Mr. CRANE introduced a bill (S. 9272) to require motor yes- 
sels to be equipped with mufflers, which was read twice by its 
title and referred to the Committee on Commerce. 

Mr. CURTIS introduced the following bills, which were sev- 
erally read twice by their titles and referred to the Committee 
on Pensions: 

A bill (S. 9273) granting an increase of pension to Russell C. 
Harris (with the accompanying papers); and 

A bill (S. 9274) granting an increase of pension to Frank 
West. 

Mr. GORE introduced the following bills, which were sey- 
erally read twice by their titles and referred to the Committee 
on Military Affairs. 


A bill (S. 9275) authorizing the Secretary of War to acquire 
by purchase or condemnation certain lands for military pur- 
poses; and 

A bill (S. 9276) authorizing the Secretary of War to accept 
certain lands for military purposes. 

Mr. GORE introduced a bill (S. 9277) removing restrictions 
from rights of way on Indian lands for public roads in Okla- 
homa, which was read twice by its title and referred to the 
Committee on Indian Affairs. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. PENROSE submitted an amendment proposing to appro- 
priate $129.20 to pay certain employees for services at the Naval 
Home, Philadelphia, intended to be proposed by him to the 
naval appropriation bill, which was ordered to be printed and, 
with ¢he accompanying papers, referred to the Committee on 
Naval Affairs. 

Mr. GORE submitted an amendment proposing to acquire, by 
purchase or condemnation, for Government use certain land in 
the city of Lawton, Okla., intended to be proposed by him to the 
army appropriation bill, which was referred to the Committee 
on Military Affairs and ordered to be printed. 

He also submitted an amendment proposing to remove the 
restrictions from any lands in Oklahoma, allotted or unallotted, 
which may be necessary for right of way for the establishment 
and construction of public roads, etc., intended to be proposed 
by him to the Indian appropriation bill, which was referred to 
the Committee on Indian Affairs and ordered to be printed. 

He also submitted an amendment providing for the purchase 
or condemnation of certain land for Government use in the city 
of Lawton Okla., intended to be proposed by him to the army 
appropriation bill, which was referred to the Committee on 
Military Affairs and ordered to be printed. 

Mr. SIMMONS submitted an amendment proposing to appro- 
priate $250,000 for the study and demonstration of the best 
methods of meeting the ravages of the cotton boll weevil, in- 
tended to be proposed by him to the agricultural appropriation 
bill, which was referred to the Committee on Agriculture and 
Forestry and ordered to be printed. 

Mr. OWEN submitted an amendment providing that that por- 
tion of the town of Sulphur lying south of the Platt National 
Park shall be acquired by the Secretary of the Interior and 
added to such park, etc., intended to be proposed by him to the 
Indian appropriation bill, which was referred to the Committee 
on Indian Affairs and ordered to be printed. 

He also submitted an amendment authorizing the Secretary 
of the Interior to grant, bargain, sell, and convey, at private 
sale, to the State of Oklahoma a tract or tracts of segregated 
coal lands belonging to the Chickasaw and Choctaw Indians, etc., 
intended to be proposed by him to the Indian appropriation bill, 
which was referred to the Committee on Indian Affairs and or- 
dered to be printed. 

He also submitted an amendment authorizing the Secretary 
of the Interior to set aside 640 acres of Choctaw Indian land for 
the benefit of the Old Good Land Indian Orphan Industrial 
School, in Oklahoma, etc., intended to be proposed by him to the 
Indian appropriation bill, which was referred to the Committee 
on Indian Affairs and ordered to be printed. 

Mr. DEPEW submitted an amendment proposing to appro- 
priate $30,000 for the payment to persons or corporations who, 
prior to July 1, 1904, duly presented their respective claims 
therefor, the sums paid for documentary stamps used on charter 
parties for the chartering of vessels engaged in commerce be- 
tween the United States and foreign countries, between July 1, 
1898, and June 30, 1901, etc., intended to be proposed by him to 
the general deficiency appropriation bill, which was referred to 
the Committee on Appropriations and ordered to be printed. 

Mr. BANKHEAD submitted an amendment authorizing the 
Postmaster-General to readjust annually the compensation paid 
for the transportation of mail on railroads from and after the 
ist of July, 1910, ete., intended to be proposed by him to the 
post-office appropriation bill, which was referred to the Com- 
mittee on Post-Offices and Post-Roads and ordered to be printed. 


EMPLOYMENT OF STENOGRAPHER. 


Mr. NELSON submitted the following resolution (S. Res. 
284), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 


Resolved, That the Committee on Public Lands be, and it is hereby, 
authorized to employ a stenographer from time to time, as may be 
5 to report such testimony as xa be taken by the coumittee: 
of its subcommittees, in connection with bills and other matters pend 
before said committee, and to have the same printed for its use; —— 
eens stenographer be paid out of the contingent fund of the 
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IRRIGATION IN WYOMING, 


On motion of Mr. WARREN, it was 


Ordered, That there be printed fer the use of the Senate and de- 
livered to the Senate docunient room, 1,000, 2 of the report of the 
United States Department of Agriculture on “ Irrigation in Wyoming,” 
weh re accompanying illustrations, made by Clarence T. Johnston, of 

yoming. 


REPORT OF AMERICAN INSTRUCTORS OF THE DEAF, 


On motion of Mr. GALLINGER, it was 


Ordered, That the original manuscript of Senate Document No. 645, 
Sixtieth Congress, second session, “ Report of the cighteenth conven- 
tion of the American instructors of the deaf, etc.,“ be taken from the 
files the Senate and delivered to the official transmitting the said 
repor 

NAVY-YARDS AND NAVAL STATIONS. 


On motion of Mr. GALLINGER, it was 


Ordered, That the Secretary of the Senate be, and he is hereby, in- 
structed to withdraw from e files of the Senate the original copy 
of Senate Document No. 704, “ Shea ier data relating to United 
States navy-yards and naval stations,” and return the same to the 
Senator presenting the data to the Senate. 


REVISION OF NAVIGATION LAWS. 


Mr. FRYE submitted the following resolution, which was 
considered by unanimous consent and agreed to: 


Resolved, That 1,000 copies in addition to the usual number be 
2 of Senate Document No. 701, Sixtieth Congress, second session, 
ing the report on the revision and codification of the navigation lass, 
500 copies to be for the use of the Department of Commerce and Labor. 


IMITATION DAIRY PRODUCTS. 


Mr. PENROSE submitted the following resolution, which was 
considered by unanimous consent and agreed to: 


Resolved, That there be printed for the use of the Senate 3,000 copies 
of S. 9065, supplementary to and amendatory of the act of ged 9, 
1902, entitled “‘An act to make oleomargarine and other imitation dairy 
products subject to the laws of any State or Territory, or the District 
of Columbia, into which they are transported, and to change the tax, 
provide for the inspection, and regulate the manufacture and sale of 
certain dairy products, and to amend an act entitled ‘An act defining 
butter, also imposing a tax upon and regulating the manufacture, sale, 
8 aud exportation of oleomargarine, approved August 2, 
1896,” defining the duties of dealers in oleomargarine and other imita- 
tion dairy products; defining offenses against said act and prescribing 
penalties therefor. 


WITHDRAWAL OF PAPERS—JAMES BROILES. 
On motion of Mr. TELLER, it was 


Ordered, That the papers filed in the case of James Broiles, Senate 
bill No. 5226, be withdrawn from the files of the Senate, no adverse 
report having been made upon the bill. 


WITHDRAWAL OF PAPERS—JAMES MOYNAHAN, 


On motion of Mr. TELLER, it was 


Ordered, That the papera and affidavits filed in the case of James 
Moynahan with Senate bill No. 6548 be withdrawn from the files of 
the Senate, no adverse report having been made on the bill. 


CLAIMS OF ROMAN CATHOLIC CHURCH IN PORTO RICO. 


Mr. DICK. I move that 2,000 additional copies of the bill 
(S. 8600) to provide for the payment of the claims of the 
Roman Catholic Church in Porto Rico be printed. 

The motion was agreed to, 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 25392) making appropriations 
to provide for the expenses of the government of the District 
of Columbia for the fiscal year ending June 30, 1910, and for 
other purposes, and requesting a conference with the Senate on 
the disagreeing votes of the two Houses thereon. 

Mr. GALLINGER. I move that the Senate insist upon its 
amendments and agree to the conference asked by the House, 
the Chair to appoint the conferees on the part of the Senate. 

The motion was agreed to; and the Chair appointed as the 
conferees on the part of the Senate Mr. GALLINGER, Mr. ELKINS, 
and Mr, TILLMAN. 

TENNESSEE RIVER BRIDGE. 


The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 8540) to 
amend an act entitled “An act to authorize the construction of 
a bridge across the Tennessee River in Marion County, Tenn.,” 
approved May 20, 1902, as amended by an act approved Feb- 
ruary 1, 1905, entitled “An act to amend an act entitled ‘An act 
to authorize the construction of a bridge across the Tennessee 
River in Marion County, Tepn.,’” which was, on page 2, after 
line 8, to insert: 

Sec. 2. That the bridge to be constructed under the provsions of 
said act shall be constructed in accordance with the provisions of the 
act entitled “An act to regulate the construction of bridges over navi- 
gable waters,” approved March 23, 1906. 

Mr. FRAZIER. I move that the Senate concur in the amend- 
ment. . 

The motion was agreed to. 
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INFERIOR COURT OF JUSTICE IN THE DISTRICT. 
Mr. GALLINGER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill S. 
6359, “An act to change the name and jurisdiction of the in- 
ferior court of justice of the peace in the District of Columbia,” 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
2 of the House and agree to the same with amendments as 

‘ollows: 

Page 1, line 4, of said amendment, strike out the word “ five.” 

Page 6, lines 2, 3, 4, 5, and 6, strike out the proviso and insert 
in lieu thereof the following: 

“Provided, That the expenditures to be incurred under any of 
the provisions of this act shall not in any case exceed the total 
amount of revenues and fees of the said municipal court.” 

And the House agree to the same. 

J. II. GALLINGER, 

W. P. DILLINGHAM, 

THomMas S. MARTIN, 
Managers on the part of the Senate, 


P. P. CAMPBELL, 
J. VAN VECHTEN OLCOTT, 
Managers on the part of the House, 


The report was agreed to. 
HOUSE BILLS AND JOINT RESOLUTION REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on the District of Columbia: 

H. R. 16747. An act to amend an act approved March 2, 1907, 
entitled “An act for the opening of Mills avenue NE. from Rhode 
Island avenue to Twenty-fourth street ;” 

H. R. 20837. An act to authorize certain extensions of the 
City and Suburban Railway of Washington, and for other pur- 
poses ; 

H. R. 23864. An act authorizing the widening and extension 
of Minnesota avenue SE. from its present terminus near Penn- 
Sylvania avenue SE. to the Sheriff road; 

H. R. 24152. An act for the widening and extension of Massa- 
chusetts avenue SE. from its present terminus near Fortieth 
street SE. to Bowen road; 

H. R. 25149. An act to authorize certain changes in the perma- 
nent system of highways, District of Columbia; 

H. R. 26472. An act to provide for the extension of Ritten- 
house street, in the District of Columbia, and for other pur- 
poses; and 

H. R. 27425. An act to provide for the parole of juvenile of- 
fenders committed to the National Training School for Boys, 
Washington, D. C., and for other purposes. 

H. R. 20385. An act to enable the Omaha and Winnebago In- 
dians to protect from overflow their tribal and allotted lands 
located within the boundaries of any drainage district in 
Nebraska was read twice by its title and referred to the Com- 
mittee on Indian Affairs. 

H. R. 26734. An act to permit change of entry in case of mis- 
take of the description of tracts intended to be entered was read 
twice by its title and referred to the Committee on Public 
Lands. 

H. R. 26838. An act to authorize Behn Brothers, of San Juan, 
P. R., to construct a bridge across a portion of the Condado Bay, 
at the eastern extremity of San Juan Island, Porto Rico, was 
read twice by its title and referred to the Committee on Pa- 
cific Islands and Porto Rico. 

H. J. Res. 234. Joint resolution to authorize the Secretary of 
War to furnish two condemned bronze cannon and cannon balls 
to the city of Bedford, Ind., was read twice by its title and re- 
ferred to the Committee on Military Affairs. 


REPORT OF COMMISSION ON COUNTRY LIFE. 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. No. 
705); which was read, and, on motion of Mr. HEYBURN, was, 
with the accompanying paper, ordered to lie on the table and be 
printed : 

SPECIAL MESSAGE. 
To the Senate and House of Representatives: 

I transmit herewith the report of the Commission on Country 
Life. At the outset I desire to point out that not a dollar of the 
public money has been paid to any commissioner for his work 
on the commission. 

The report shows the general condition of farming life in 
the open country, and points out its larger problems; it indi- 
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cates ways in which the Government, National and State, may 
show the people how to solve some of these problems; and it 
suggests a continuance of the work which the commission began. 

Judging by thirty public hearings, to which farmers and 
farmers’ wives from forty States and Territories, came, and from 
120,000 answers to printed questions sent out by the Department 
of Agriculture, the commission finds that the general leyel of 
country life is high compared with any preceding time or with 
any other land. If it has in recent years slipped down in some 
places, it has risen in more places. Its progress has been gen- 
eral, if not uniform. 

Yet farming does not yield either the profit or the satisfaction 
that it ought to yield and may be made to yield. There is dis- 
content in the country, and in places discouragement. Farmers 
as a class do not magnify their calling, and the movement to 
the towns, though, I am happy to say, less than formerly, is 
still strong. 

Under our system, it is helpful to promote discussion of ways 
in which the people can help themselves. There are three main 
directions in which the farmers can help themselves; namely, 
better farming, better business, and better living on the farm. 
The National Department of Agriculture, which has rendered 
services equaled by no other similar department in any other 
time or place; the state departments of agriculture; the state 
colleges of agriculture and the mechanic arts, especially through 
their extension work; the state agricultural experiment sta- 
tions; the Farmers’ Union; the Grange; the agricultural press; 
and other similar agencies; have all combined to place within 
the reach of the American farmer an amount and quality of 
agricultural information which, if applied, would enable him, 
over large areas, to double the production of the farm. 

The object of the Commission on Country Life therefore is 
not to help the farmer raise better crops, but to call his atten- 
tion to the opportunities for better business and better living on 
the farm. If country life is to become what it should be, and 
what I believe it ultimately will be—one of the most dignified, 
desirable, and sought-after ways of earning a living—the farmer 
must take advantage not only of the agricultural knowledge 
which is at his disposal, but of the methods which have raised 
and continue to raise the standards of living and of intelligence 
in other callings. 7 

Those engaged in all other industrial and commercial callings 
have found it necessary, under modern economic conditions, to 
organize themselves for mutual advantage and for the protec- 
tion of their own particular interests in relation to other inter- 
ests. The farmers of every progressive European country have 
realized this essential fact and have found in the cooperative 
system exactly the form of business combination they need. 

Now whatever the State may do toward improving the prac- 

tice of agriculture, it is not within the sphere of any govern- 
ment to reorganize the farmers’ business or reconstruct the 
social life of farming communities. It is, however, quite within 
its power to_use its influence and the machinery of publicity 
which it can control for calling public attention to the needs 
and the facts. For example, it is the obvious duty of the Gov- 
ernment to call the attention of farmers to the growing monopo- 
lization of water power. The farmers above all should have 
that power, on reasonable terms, for cheap transportation, for 
lighting their homes, and for innumerable uses in the daily 
tasks on the farm. 
It would be idle to assert that life on the farm occupies as 
good a position in dignity, desirability, and business results as 
the farmers might easily give it if they chose. One of the chief 
difficulties is the failure of country life, as it exists at present, 
to satisfy the higher social and intellectual aspirations of coun- 
try people. Whether the constant draining away of so much 
of the best elements in the rural population into the towns is 
due chiefly to this cause or to the superior business opportu- 
nities of city life may be open to question. But no one at all 
familiar with farm life throughout the United States can fail 
to recognize the necessity for building up the life of the farm 
upon its social as well as upon its productive side. 

It is true that country life has improved greatly in attractive- 
ness, health, and comfort, and that the farmer’s earnings are 
higher than they were. But city life is advancing even more 
rapidly, because of the greater attention which is being giyen 
by the citizens of the towns to their own betterment. For just 
this reason the introduction of effective agricultural cooperation 
throughout the United States is of the first importance. Where 
farmers are organized cooperatively they not only avail them- 
selyes much more readily of business opportunities and improved 
methods, but it is found that the organizations which bring 
them together in the work of their lives are used also for social 
and intellectual advancement. 
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The cooperative plan is the best plan of organization wherever 
men have the right spirit to carry it out. Under this plan any 
business undertaking is managed by a committee; every man 
has one vote and only one vote; and everyone gets profits ac- 
cording to what he sells or buys or supplies. It develops indi- 
vidual responsibility and has a moral as well as a financial 
value over any other plan. 

I desire only to take counsel with the farmers as fellow-citi- 
zens. It is not the problem of the farmers alone that I am dis- 
cussing with them, but a problem which affects every city as 
well as every farm in the country. It is a problem which the 
working farmers will have to solve for themselves; but it is a 
problem which also affects in only less degree all the rest of 
us, and therefore if we can render any help toward its solution, 
it is not only our duty but our interest to do so. 

The foregoing will, I hope, make it clear why I appointed a 
commission to consider problems of farm life which have 
hitherto had far too little attention, and the neglect of which 
has not only held back life in the country, but also lowered the 
efficiency of the whole Nation. The welfare of the farmer is of 
vital consequence to the welfare of the whole community. The 
strengthening of country life, therefore, is the strengthening of 
the whole Nation, 

The commission has tried to help the farmers to see clearly 
their own problem and to see it as a whole; to distinguish 
clearly between what the Government can do and what the 
farmers must do for themselves; and it wishes to bring not 
only the farmers but the Nation as a whole to realize that the 
growing of crops, though an essential part, is only a part of 
country life. Crop growing is the essential foundation; but 
it is no less essential that the farmer shall get an adequate re- 
turn for what he grows; and it is no less essential—indeed it 
is literally vital—that he and his wife and his children shaH 
lead the right kind of life. 

For this reason, it is of the first importance that the United 
States Department of Agriculture, through which as prime agent 
the ideas the commission stands for must reach the people, 
should become without delay in fact a Department of Country 
Life, fitted to deal not only with crops, but also with all the 
larger aspects of life in the open country. 

From all that has been done and learned three great general 
and immediate needs of country life stand out: 

First, effective cooperation among farmers, to put them on 
a level with the organized interests with which they do busi- 
ness. 


teach the children as much outdoors as indoors and perhaps 
more, so that they will prepare for country life, and not as at 
present, mainly for life in town. 

Third, better means of communication, including good roads 
and a parcels post, which the country people are everywhere, 
and rightly, unanimous in demanding. 

To these may well be added better sanitation; for easily pre- 
yentable diseases hold several million country people in the 
slavery of continuous ill health. 

The commission points out, and I concur in the conclusion, 
that the most important help that the Government, whether 
National or State, can give is to show the people how to go about 
these tasks of organization, education, and communication with 
the best and quickest results. This can be done by the collec- 
tion and spread of information. One community can thus be 
informed of what other communities have done, and one coun- 
try of what other countries have done. Such help by the peo- 
ple's government would lead to a comprehensive plan of organ- 
ization, education, and communication, and make the farming 
country better to live in, for intellectual and social reasons as 
well as for purely agricultural reasons. 

The Government through the Department of Agriculture does 
not cultivate any man’s farm for him. But it does put at his 
service useful knowledge that he would not otherwise get. In 
the same way the National and State Governments might pu 
into the people’s hands the new and right knowledge of sare 0 
work. The task of maintaining and developing the schools 
would remain, as now, with the people themselves. 

The only recommendation I submit is that an appropriation 
of $25,000 be provided, to enable the commission to digest the 
material it has collected, and to collect and to digest much more 
that is within its reach, and thus complete its work. This would 
enable the commission to gather in the harvest of suggestion 
which is resulting from the discussion it has stirred up. The 
commissioners have served without compensation, and I do not 
recommend any appropriation for their services, but only for 
the expenses that will be required to finish the task that they 


have begun, - 


Second, a new kind of schools in the country, which shall 
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To improve our system of agriculture seems to me the most 
urgent of the tasks which lie before us. But it can not, in my 
judgment, be effected by measures which touch only the mate- 
rial and technical side of the subject; the whole business and 
life of the farmer must also be taken into account. Such con- 
siderations led me to appoint the Commission on Country Life. 
Our object should be to help develop in the country community 
the great ideals of community life as well as of personal char- 
acter. One of the most important adjuncts to this end must be 
the country church, and I invite your attention to what the 
commission says of the country church and of the need of an 
extension of such work as that of the Young Men's Christian 
Association in country communities. Let me lay special em- 
phasis upon what the commission says at the very end of its 
report on personal ideals and local leadership. Everything re- 
solves itself in the end into the question of personality. Neither 
society nor governmentecan do much for country life unless 
there is voluntary response in the personal ideals of the men 
and women who live in the country. In the development of 
character, the home should be more important than the school, 
or than society at large. When once the basic material needs 
have been met, high ideals may be quite independent of income; 
but they can not be realized without sufficient income to provide 
adequate foundation; and where the community at large is not 
financially prosperous it is impossible to develop a high average 
personal and community ideal. In short, the fundamental facts 
of human nature apply to men and women who live in the 
country just as they apply to men and women who live in the 
towns. Given a sufficient foundation of material well-being, the 
influence of the farmers and farmers’ wives on their children 
becomes the factor of first importance in determining the atti- 
tude of the next generation toward farm life. The farmer 
should realize that the person who most needs consideration on 
the farm is his wife. I do not in the least mean that she should 
purchase ease at the expense of duty. Neither man nor woman 
is really happy or really useful save on condition of doing his 
or her duty. If the woman shirks her duty as housewife, as 
home keeper, as the mother whose prime function it is to bear 
and rear a sufficient number of healthy children, then she is not 
entitled to our regard. But if she does her duty she is more en- 
titled to our regard even than the man who does his duty; and 
the man should show special consideration for her needs. 

I warn my countrymen that the great recent progress made in 
city life is not a full measure of our civilization; for our civil- 
ization rests at bottom on the wholesomeness, the attractiveness, 
and the completeness, as well as the prosperity, of life in the 
country. The men and women on the farms stand for what is 
fundamentally best and most needed in our American life. 
Upon the development of country life rests ultimately our 
ability, by methods of farming requiring the highest intelli- 
gence, to continue to feed and clothe the hungry nations; to 
‘supply the city with fresh blood, clean bodies, and clear brains 
that can endure the terrific strain of modern life; we need the 
development of men in the open country, who will be in the 
future, as in the past, the stay and strength of the Nation in 
time of war, and its guiding and controlling spirit in time of 
peace. 

ROOSEVELT. 

THe WHITE House, February 9, 1909. 


APPENDIX. 


One of the most illuminating—and incidentally one of the most in- 
terest! and amusing—series of answers sent to the commission was 
from a farmer in Missouri. He stated that he had a wife and 11 livin 
children, he and his wife being each 52 years old, and that they own 
520 acres of land without 8 han, over their heads. He 
had himself done well, and his views as to why many of his neighbors 
had done less well are entitled to consideration. These views are ex- 

ressed in terse and vigorous English; they can not always be quoted 
n full. He states that the farm homes in his neighborhood are not as 
good as they should be because too many of them are encumbered by 
rata pect that the schools do not train boys and Is satisfactorily 
for life on the farm, because they allow them to get an idea in their 
heads that city life is better, and that to remedy this practical 
Should be taught. To the question whether the farmers and their wives 
in his neighborhood are * organized, he answers: Oh, 
there is a little one-horse grange gang in our locality, and every darned 
one thinks they aught to be a king.” To the question, “Are the renters 
ing a satisfacto! 


of farms in your neighborhood mak Imar?” jhe an: 
swers: No; because they move about so much hunting a er job.“ 
To the question, Is the supp x of farm labor in your n borhood sat- 
isfactory?” the answer is: “ No; because ne out of 


the —_ haye 

the baby business; and when asked as to the remedy, he answers, 
“Give a pension to every mother who gro birth to seven living boys 
on American soil.” To the question “ the conditions surrounding 
hired labor on the farm in your neighborhood satisfactory to the hired 
men? he answers: Les; unless he is a drunken cuss,” ad that 
he would like to blow up the stillhouses and root out whisky and r.” 
To the question “Are the sanitary conditions on the farms in your 
neighborhood satisfactory?” he answers: “No; to careless about 
chicken yards (and the e) and poorly covered Wells, in one Well on 
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— 2 farm I counted 7 snakes in the Wall of the Well, and they 
the water daily, his wife dead now and he is looking for another.” 
He ends by stating that the most important single thing to be done for 
the betterment of coun life is good roads; but in his answers 
he shows very clearly that most important of all is the individual equa- 
tion of the man or woman. 


on is given the money n to enable it 


to arrange and classify the ormation obtained from the great mass 
of similar answers which they have received. But there is one point 
where the testimony is as a whole in flat contradiction to that con- 
tained above. The general feeling is that the organizations of farmers, 
the grangers and the like, have been of the very highest service not 
only to the farmers but to the farmers’ wives, and that they have 
conferred great social as well as great industrial seven ae An 
excellent little book has recently been published by Miss J e Buell, 
called “One Woman's Work for Farm Women.” It is dedicated “To 
farm women everywhere,“ and is the story of Mary A. Mayo's part in 
rural social movements. It is worth while to read this little volume to 
ed — 3 1 ee who uvas on the farm 2 a 
‘or herself when once e is given sympathy, encouragement, an 
occasional leadership. 


INDUSTRIAL PEACE COMMITTEE. 


Mr. DANIEL. I wish to ask the Senate to consider the bill 
(S. 6272) to amend an act entitled “An act to establish the 
Foundation for the Promotion of Industrial Peace.” 

Mr. BEVERIDGE. Let the bill be read. 

The VICE-PRESIDENT. ‘The bill will be read for the in- 
formation of the Senate. 

The Secretary proceeded to read the bill. 

Mr. ALDRICH. That seems to be a pretty elaborate meas- 
ure. I should like to look at it, and I feel obliged to interpose 
an objection. 

Mr. DANIEL. I can make an explanation which I am sure 
will satisfy the Senator from Rhode Island. 

Mr. ALDRICH. I should like to look at the bill before it is 
called up. 

The VICE-PRESIDENT. The Senator from Rhode Island 
objects to the present consideration of the bill. 

EXECUTIVE SESSION. | i 

Mr. FRYE. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After three hours and 
fifteen minutes spent in executive session the doors were re- 
opened, and (at 5 o'clock and 12 minntes p. m.) the Senate 
adjourned until to-morrow, Wednesday, February 10, 1909, at 
12 o'clock meridian. 


NOMINATIONS 


Eæecutive nominations received by the Senate February 9, 1909. 
SECRETARY OF EMBASSY. 

A. Campbell Turner, of Missouri, now second secretary of the 

at Mexico, to be third secretary of the embassy of the 

United States at Constantinople, Turkey, to fill an original 
vacancy. 

PROMOTIONS IN THE ARMY. 
QUARTERMASTER'S DEPARTMENT. 

Maj. Gonzalez S. Bingham, quartermaster, to be deputy 
quartermaster-general with the rank of lieutenant-colonel, from 
February 6, 1909, vice Jones, retired from active service. 

Capt. George H. Penrose, quartermaster, to be quartermaster 
with the rank cf major, from February 6, 1909, vice Bingham, 
promoted. 

RECEIVER OF PUBLIC Moneys. 

John J. Guheen, of Pocatello, Idaho, to be receiver of public 
moneys at Blackfoot, Idaho, vice Thomas R. Hamer, resigned, 
and Dale K. Parrott, temporary appointee. 

PROMOTION IN THE NAVY. 

Surg. John M. Edgar to be a medical inspector in the navy 
from the Sth day of January, 1909, vice Medical Inspector 
Edward H. Green, promoted. 

POSTMASTERS, 
ARIZONA. 

Leonard D. Redfield to be postmaster at Benson, Ariz., in 

place cf Leonard D. Redfield. Incumbent's commission expired 


January 11, 1909. 
CALIFORNIA. 


James S. Bridenstine to be postmaster at Holtville, Cal. 
Office became presidential January 1, 1909. 

Eli H. Wells to be postmaster at Willits, Cal, in place of Eli 
H. Wells. Incumbent’s commission expired January 22, 1907. 


1909. 
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FLORIDA, 


Charles N. Hildreth, jr., to be postmaster at Liveoak, Fla., in 
place of Charles N. Hildreth, jr. Incumbent’s commission ex- 
pires March 2, 1909. 

HAWAI. 

Arthur J. Stillman to be postmaster at Kohala, Hawaii, in 

place of Mabel R. Woods, resigned. 


IDAHO, 


Ralph S. Smith to be postmaster at Potlatch, Idaho, in place 
of James Campbell, removed. 


INDIANA. 


Tsaac F. Lawshe to-be postmaster at Swayzee, Ind., in place 
of Isaac F. Lawshe. Incumbent’s commission expired January 
9, 1909. 

IOWA. 


Harry C. Chapple to be postmaster at Independence, Iowa. in 
place of Annie L. Tabor. Incumbent’s commission expired No- 
vember 17, 1907. 

William C. Chubb to be postmaster at Corning, Iowa, in place 
of Charles W. Gray, resigned. 

Thomas R. Shaw to be postmaster at Coin, Iowa. Office be- 
came presidential July 1, 1908. 

KANSAS, 

Charles E. Green to be postmaster at Effingham, Kans., in 
place of Charles E. Green. Incumbent’s commission expired De- 
cember 13, 1908. 

MARYLAND. 

Thomas O. Jefferson to be postmaster at Federalsburg, Md., 
in place of Thomas O. Jefferson. Incumbent’s commission ex- 
pires February 23, 1909. 

William B. Massey to be postmaster at Greensboro, Md. Office 
became presidential October 1, 1908. 

MASSACHUSETTS. 

Lawrence W. Dower to be postmaster at Easthampton, Mass., 
in place of Lawrence W. Dower. Incumbent’s commission ex- 
pired February 1, 1909. ` 

MINNESOTA. 

Ellis J. Anderson to be postmaster at Coleraine, Minn. Office 
became presidential July 1, 1908. 

O. R. Hatton to be postmaster at Booten, Minn. Office be- 
came presidential October 1, 1908. 

J. T. Larson to be postmaster at Evansville, Minn. Office be- 
came presidential January 1, 1908. 

Mary Mogren to be postmaster at Ortonville, Minn., in place 
of Nettie J. Van Inwegen, Incumbent’s commission expires 
February 23, 1909. 

MISSISSIPPI. 


Fannie Hillerman to be postmaster at Kosciusko, Miss., in 
place of Fannie Hillerman. Incumbent’s commission expired 
December 14, 1908. 

MISSOURI. 


John H. Bryant to be postmaster at Burlington Junction, 
Mo., in place of John H. Bryant. Incumbent’s commission ex- 
pired December 13, 1908. 

John A. Livingston to be postmaster at Cassville, Mo., in place 
of Thomas M. Allen, removed. 

Willard A. Seymour to be postmaster at Sturgeon, Mo. Of- 
fice became presidential January 1, 1909. 

MONTANA. 


H. I. Coulter to be postmaster at Plains, Mont., in place of 
Charles A. Peterson, resigned. 


NEW MEXICO, 


Louis Garcia to be postmaster at Springer, N. Mex. Office be- 
came presidential October 1, 1908. 

NEW YORK, . 

W. T. Chapman to be postmaster at Pawling, N. Y., in place 
of W. T. Chapman. Incumbent’s commission expired December 
13, 1908. 

John A. Hanna to be postmaster at Dover Plains, N. Y. 
Office became presidential October 1, 1908. 

Hiro J. Settle to be postmaster at Ballston Spa, N. Y., in 
place of Hiro J. Settle. Incumbent’s commission expires Feb- 
ruary 13, 1909. 

NORTH DAKOTA, 

William E. Biggs to be postmaster at New Rockford, N, 
in place of Millard F. Kepner. 
December 16, 1908. 

Andrew D. Cochrane to be postmaster at York, N. Dak. 
Office became presidential July 1, 1908, 


N. Dak., 
Incumbent's commission expired 


Elstow McKoane to be postmaster at Ambrose, N. 
Office became presidential July 1, 1908. 
OHIO. 
Philip D. Shera to be postmaster at Oxford, Ohio, in “place of 
William B. Wallace. Incumbent’s commission expired Decem- 
ber 16, 1908. 


Dak. 


OKLAHOMA. 

Harry L. Crittenden to be postmaster at Mangum, Okla., in 
place of Wiley C. Shadden. sia commission expires 
March 3, 1909. 

Maud A. Falconer to be postmaster at Cheyenne, Okla. 
became presidential January 1, 1908. 

James Wilkin to be postmastér at Tonkawa, Okla., in place 
of William L. Stalnaker. Incumbent’s commission expires 
February 10, 1909. 


Office 


OREGON. 

John F. Reisacher to be postmaster at Condon, Oreg., in place 
of John F. Reisacher. Incumbent’s commission expired Janu- 
ary 9, 1909. 

PENNSYLVANIA. 

Samuel P. Arnold to be postmaster at Curwensville, Pa., in 
place of Samuel P. Arnold.. Incumbent’s commission expired 
January 30, 1909. 

Lehman E. Gantt to be postmaster at Newport, Pa., in place 
of Lehman E. Gantt. Incumbent’s commission expires Febru- 
ary 27, 1909. 

Aaron Hostetter to be postmaster at Hanover, Pa., in place 
of Aaron Hostetter. Incumbent's commission expires March 1, 
1909. 

David I. Stadden to be postmaster at Glen Campbell, Pa., in 
place of David I. Stadden. Incumbent's commission expires 
February 27, 1909. 

SOUTH CAROLINA, 

Bernhard Levy to be postmaster at Walterboro, S. C., in place 
ae Levy. Incumbent's commission expires March 3, 
1909. 

Albert S. Powell to be postmaster at Piedmont, S. C. Office 
became presidential January 1, 1908. 

SOUTH DAKOTA. 

N. Howard Wendell to be postmaster at Aberdeen, S. Dak., 

in place of Henry S. Williams, deceased. 
TENNESSEE. 

James H. Christian to be postmaster at Smithville, Tenn. 
Office became presidential January 1, 1909. 

William L. Green to be postmaster at Spring Hill, Tenn., in 
place of William L. Green. Incumbent's commission expires 
March 1, 1909. 

TEXAS. 

Joshua Cooke, jr., to be postmaster at Longview, Tex., in 
place of Joshua Cooke, jr. Incumbent's commission expired 
January 10, 1909. 


UTAH. 
Robert B. Quay to be postmaster at Garfield, Utah. Office 
became presidential July 1, 1908. 
WASHINGTON. 
Angus D. Campbell to be postmaster at Tenino, Wash. Office 


became presidential October 1, 1908. 

P. R. Parks to be postmaster at Colville, Wash., in place of 
William R. Baker, resigned. 

Orin D. Post to be postmaster at Sumas, Wash. Office be- 
came presidential October 1, 1908. 

WISCONSIN. 

Martin A. Lien to be postmaster at Black River Falls, Wis., 
in place of Martin A. Lien. Incumbent’s commission expired 
January 23, 1909. 

W. H. Schallert to be postmaster at Johnson Creek, Wis., in 
place of John C. Grell. Incumbent’s commission expired Feb- 
ruary 1, 1909. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate February 9, 1909. 
ASSISTANT ATTORNEY-GENERAL. 


Alford W. Cooley, of New York, to be Assistant Attorney- 
General. 
UNITED STATES ATTORNEY. 


John Lord O'Brian, of New York, to be United States attor- 
ney for the western district of New York. 
JUDGE IN HAWAN. 
Selden B. Kingsbury, of Hawaii, to be judge of the circuit 
court of the second circuit of the Territory of Hawaii. 


PHILIPPINE COMMISSIONER, 
Juan Sumulong, of the Philippine Islands, to be a member of 
the Philippine Commission. 
REGISTER OF LAND OFFICE. 
Harry H. Myers, of Brinkley, Ark., to be register of the 
land office at Little Rock, Ark. 
PROMOTION IN THE REVENUE-CUTTER SERVICE, 
Capt. Alexander Perry Rodgers Hanks to be senior captain 
in the Revenue-Cutter Service. 
PROMOTION IN THE ARMY. 
CAVALRY ARM, 
First Lieut. Aubrey Lippincott, Fourteenth Cavalry, to be 
captain. 
PROMOTIONS IN THE NAVY. 
Capt. Edward B. Barry to be a rear-admiral in the navy. 
Commander Charles A. Gove to be a captain in the navy. 
Lieut. Frank E. Ridgely to be a lieutenant-commander in the 


navy. 

Medical Inspector Edward H. Green to be a medical director 
in the navy. 

Boatswain Michael J. J. Farley to be a chief boatswain in 
the navy. 

Maj. Theodore P. Kane to be a lieutenant-colonel in the 
United States Marine Corps. 

Capt. George C. Reid to be a major in the United States Ma- 
rine Corps. 

Second Lieut. Holland M. Smith to be a first lieutenant in the 
United States Marine Corps. 

PROMOTION IN THE MARINE Corps. 

Maj. William C. Dawson, assistant paymaster, United States 
Marine Corps, to be a lieutenant-colonel, assistant paymaster, in 
the Marine Corps, from the 3ist day of January, 1909, vice 
Lieut. Col. George Richards, assistant paymaster, promoted. 

POSTMASTERS. 
CALIFORNIA, 

Jesse H. Dungan to be postmaster at Woodland, Cal. 

George P. Manley to be postmaster at Sanger, Cal. 

Winslow L. Rideout to be postmaster at Lakeport, Cal. 

COLORADO. 

Marshall Moore to be postmaster at Fort Collins, Colo. 

William J. Rothwell to be postmaster at Hugo, Colo. 

William C. Sloan to be postmaster at Creede (late Amethyst), 
Colo. 


CONNECTICUT. 
George E. Andrews to be postmaster at Noank, Conn. 
Samuel H. Kellogg to be postmaster at Colchester, Conn. 
FLORIDA. 
Leland M. Chubb to be postmaster at Winter Park, Fla. 
William C. Eddy to be postmaster at De Funiak Springs, Fla. 
Samuel J. Giles to be postmaster at Carrabelle, Fla. 
ILLINOIS. 
John C. Adams to be postmaster at Peotone, III. 
F, E. Herold to be postmaster at Hamilton, Ill. 
lh C. Marchildon to be postmaster at Thebes, III. 
A. Perrine to be postmaster at Herrin, III. 
IOWA, 
J. M. Crosson to be postmaster at Eddyville, Iowa. 
Eugene M. Crosswait to be postmaster at Earlham, Iowa. 
E. E. Heldridge to be postmaster at Milford, Iowa. 
James M. Hutcheson to be postmaster at Blanchard, Iowa. 
KANSAS, 
James M. Brown to be postmaster at Wilson, Kans. 
Allen C. Carson to be postmaster at Lucas, Kans. 
KENTUCKY. 
William H. Jones to be postmaster at Glasgow, Ky, 
LOUISIANA. 
L. B. Ligon to be postmaster at Kentwood, La. 
MAINE. 
Fred H. King to be postmaster at Portland, Me. 
MARYLAND. 
Leslie W. Gaver to be postmaster at Middletown, Md. 
MASSACHUSETTS. 
Henry W. Dolliver to be postmaster at Whitinsville, Mass. 
Francis D. Dunbar to be postmaster at Canton, Mass. 
Henry J. Dunn to be postmaster at Medfield, Mass. 
Leonard A. Saville to be postmaster at Lexington, Mass. 
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MICHIGAN, 


Ebenezer A. Litchfield to be postmaster at Elsie, Mich. 
Guy C. Mars to be postmaster at Berrien Springs, Mich. 
Hugh W. Parker to be postmaster at Bancroft, Mich. 
Charles F. Rogers to be postmaster at Hancock, Mich. 
Charles H. Stevens to be postmaster at Perry, Mich. 


MINNESOTA. 


Mary J. Dillingham to be postmaster at Granite Falls, Minn. 
Jacob Geib to be postmaster at Gaylord, Minn. 

Charles S. Harden to be postmaster at Le Roy, Minn. 

Hattie J. Hodgson to be postmaster at Herman, Minn. 
Mathias B. Jenson to be postmaster at Clarkfield, Minn. 
Peter O. Roe to be postmaster at Sacred Heart, Minn. 

Mark M. Woolley to be postmaster at Howard Lake, Minn. 


MISSISSIPPI, 


James W. Bell to be postmaster at Pontotoc, Miss. 
Harvey E. Fitts to be postmaster at Aberdeen, Miss. 
Laura M. Gowdy to be postmaster at Batesville, Miss, 
Alfred T. Leggett to be postmaster at Magnolia, Miss, 
Monroe L. Lott to be postmaster at Sumrall, Miss, 


MISSOURL. 


Charles M. Clark to be postmaster at Montrose, Mo. 
Alansan H. Dent to be postmaster at Osceola, Mo. 
William H. Funk to be postmaster at Queen City, Mo. 
Leonard W. Van Dyke to be postmaster at Marshall, Mo. 


NEBRASKA. 
John F. Diener to be postmaster at Syracuse, Nebr. 
NEVADA. 
Claude F. Perkins to be postmaster at Searchlight, Nev. 
NEW JERSEY. 


Louis Y. Manning to be postmaster at Red Bank, N. J. 
Alexander B. Roberts to be postmaster at Tenafly, N. J. 


NEW MEXICO. 
George M. Chandler to be postmaster at Cimarron, N. Mex. 
NEW YORK. 


Albert H. Clark to be postmaster at Silver Springs, N. Y. 

Peter Dahl to be postmaster at Tonawanda, N. Y. 

Horace B. Fromer to be postmaster at Hunter, N. Y. 

John C. Jublin to be postmaster at Lake Placid Club, N. X. 

Phil S. Spaulding to be postmaster at Whitesboro, N. Y. 
NORTH CAROLINA. 

Lossing L. Wrenn to be postmaster at Siler City, N. C. 
NORTH DAKOTA. 

Peter C. Burfening to be postmaster at Kulm, N. Dak. 

OHIO. 

Gustavus A. Gessner to be postmaster at Fremont, Ohio. 

James H. Long to be postmaster at Ashville, Ohio. 

Joseph R. Taber to be postmaster at Canfield, Ohio. 


OKLAHOMA. 
William Higgins to be postmaster at Bartlesville, Okla. 


PENNSYLVANIA. 


Andrew C. Allison to be postmaster at Mifflintown, Pa. 
Frank M. Butterfield to be postmaster at New Milford, Pa. 
Charles Crouse to be postmaster at Wyoming, Pa. 

Thomas J. Davis to be postmaster at Avoca, Pa. 

William A. Feist to be postmaster at White Haven, Pa. 
Hugh W. Gilbert to be postmaster at Quarryville, Pa. 
Alexander B. Grosh to be postmaster at New Bloomfield, Pa. 
Ralph M. Lashelle, sr., to be postmaster at Centralia, Pa. 
Timothy J. Leahy to be postmaster at Sayre, Pa. 

John S. Longenecker to be postmaster at Middletown, Pa. 
James B. Mates to be postmaster at Butler, Pa. 

John J. Riddle to be postmaster at Bala, Pa. 

Frank J. Roethline to be postmaster at Northampton, Pa. 
Edward J. Stackpole to be postmaster at Harrisburg, Pa. 
Sylvester C. Stout to be postmaster at Glenside, Pa. 

Frank M. Tiffany to be postmaster at Dalton, Pa. 

Edward Weir to be postmaster at Malvern, Pa. 

Uriah H. Wieand to be postmaster at Emaus, Pa. 


SOUTH CAROLINA. 
John P. Little to be postmaster at Clinton, S. C. 
SOUTH DAKOTA. 


Arthur W. Bartels to be postmaster at Gary, S. Dak. 
Fannie F. Holliday to be postmaster at Conde, S. Dak. 
J. Charles Russell to be postmaster at Midland, S. Dak. 
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be passed before Friday. We can not well provide by retro- 
epi statute to have a holiday on a day that has already 
pa 

Mr. SIMS. Will the gentleman yield for a question? 

Mr. McCALL. For a question. 

Mr. SIMS. What is the object of loading down the resolution 
to make this a holiday with some initiative process to do some- 
thing that has not been discussed in the House or in the Senate? 

Mr. McCALL. It seemed to the House, I think, and certainly 
to the Committee on the Library, that the proposition contained 
in the President’s message was a simple and independent propo- 
sition for a holiday on Friday. 

Mr. SIMS. And nothing else. 

Mr. McCALL. And that it was no more ERN to put 
on a provision relating to a highway than to put on some of 
the other numerous proposals for memorials of Lincoln in the 
District of Columbia. 

Mr. SIMS. If the gentleman intends to yield to the Senate 
amendment, or any other similar amendment, or to do anything 
more than to pass the resolution simply for a holiday, as rec- 
ommended by the President, I shall object. 

Mr. McCALL. We do not ask for a conference. This gives 
the Senate an opportunity to recede, and I am reliably informed 
that it will probably do that. 

Mr. MANN. The gentleman is not going to ask for a confer- 
ence? 

Mr. McCALL. I am not. 

Mr. MANN. That would naturally come later? 

Mr. McCALL. Yes; but it would be useless, because it would 
defeat the main purpose of the resolution. 

Mr. MANN. I want to say to the gentleman that this day is 
set apart for the consideration of a special bill, and the rights 
of that bill expire to-day. If it is going to take an hour, or two 
hours, to dispose of this proposition after you get your commit- 
tee discharged, I think I shall have to object. 

Mr. McCALL. There will be no discussion, because we are 
asking unanimous consent to accomplish two things. 

Mr. MANN. But my colleague says that he moves to concur 
in the Senate amendment. 

Mr. McCALL. But that is not in order, because I am re- 
questing unanimous consent for the discharge of the committee 
and disagreeing to the Senate amendment, that the resolution 
may go immediately to the Senate. 

Mr. MADDEN. The easiest way to accomplish the estab- 
lishment of a holiday, it seems to me, would be for the gentle- 
man to agree to concur in the Senate amendment and adopt 
the resolution as amended. 

Mr. MANN, That could not be done to-day by unanimous 
consent. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent to discharge the Committee on the Library 
from the further consideration of the resolution indicated, and 
to disagree to the Senate amendment. Is there objection? 

Mr. UNDERWOOD. Mr. Speaker, reserving the right to ob- 
ject, I want to say this to the gentleman from Massachusetts: 
There are some of us in the House here who concur heartily in 
the proposition of the Senate. We think it is more important 
to build a road from here to Gettysburg as a memorial to Mr. 
Lincoln than we do to merely set apart one day as a heliday. 
We think the Senate amendment is the more important of the 
two things, and under these circumstances, and feeling that 
way, if the gentleman, by his unanimous consent, attempts to 
keep this out of conference, where there can be a full and free 
conference on both questions before the Senate and the House, 
I shall object. If he asks for a conference, I will be willing 
to accede. $ 

The SPEAKER. Objection is heard. 

Mr. McCALL. Mr. Speaker, the gentleman in his zeal for a 
highway can defeat the main purpose of the House proposition. 
Obviously, he can not arrange to have a highway built between 
now and Friday. 

Mr. UNDERWOOD. Certainly not; but the gentleman can 
ask to nonconcur and for a conference. 

Mr. CAMPBELL. Mr. Speaker, I demand the regular order. 

The SPEAKER. Objection is heard. 


VALDEZ, MARSHALL PASS AND NORTHERN RAILROAD, 


Mr. REYNOLDS. Mr. Speaker, I ask unanimous consent to 
discharge the Committee of the Whole House on the state of 
the Union from the further consideration of the bill (H. R. 
25823) to amend an act entitled “An act to extend the time for 
the completion of the Valdez, Marshall Pass and Northern Rail- 
road, and for other purposes,” approved February 21, 1907, and 
to consider the same in the House at this time, which bill I 
send to the desk and ask to have read. 


VERMONT. 
Ira Towne to be postmaster at Richmond, Vt. 
Carroll B. Webster to be postmaster at Barton, Vt. 
VIRGINIA. 
Channing M. Goode to be postmaster at College Park, Va. 
Thomas G. Peachy to be postmaster at Williamsburg, Va. 
F. W. Rose to be postmaster at Franklin, Va. 
WASHINGTON. 
John C. Davis to be postmaster at Leavenworth, Wash. 
WEST VIRGINIA. 
William W. Hamilton to be postmaster at Bramwell, W. Va. 
Zephaniah J. Martin to be postmaster at Amos, W. Va. 
Sarah K. Rush to be postmaster at Newell, W. Va. 
WISCONSIN. 
Marilla Andrews to be postmaster at Evansville, Wis. 
Robert J. Audiss to be postmaster at Westfield, Wis. 
John G. Burman to be postmaster at Amery, Wis. 
Danal P. Butts to be postmaster at Frederic, Wis. 
John B. Maloney to be postmaster at Kenosha, Wis. 
George B. Parkhill to be postmaster at Thorp, Wis. 
Frank J. Salter to be postmaster at Prentice, Wis. 


HOUSE OF REPRESENTATIVES. 
Turspay, February 9, 1909. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. ~~ 

The Journal of the proceedings of yesterday was read and 
‘approved. 


` 


BIRTHDAY OF ABRAHAM LINCOLN, 


Mr. McCALL. Mr. Speaker, I ask unanimous consent that 
the Committee on the Library be discharged from the further 
consideration of House joint resolution 247, and that the Senate 
amendment be disagreed to. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent that the Committee on the Library be dis- 
charged from the further consideration of the House joint reso- 
lution which was read yesterday, and that the House disagree 
to the amendment of the Senate. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MADDEN. Mr. Speaker, I move that the House concur 
with the amendment of the Senate. 

The SPEAKER. The gentleman from Massachusetts has 
asked unanimous consent to discharge the Committee on the Li- 
brary and disagree to the amendment of the Senate. These two 
requests are coupled together. 

Mr. MADDEN. Then I object, Mr. Speaker. 

Mr. McCALL. I hope the gentleman from Ilinois will with- 
hold his objection for a moment. 

Mr. MADDEN. I will withhold it. 

Mr. McCALL. Mr. Speaker, the House resolution was re- 
ported by the Committee on Library subsequent to the message 
of the President recommending that the 12th of February of this 
year, the one hundredth anniversary of the birth of Abraham 
Lincoln, be made a legal holiday. The House passed that resolu- 
tion and it went to the Senate. The Senate added an amend- 
ment, the substance of which was to provide for the survey of 
a road to Gettysburg. Under the rule that amendment would 
go to the Committee on Library, and if we reported favorably, 
it would have to go to the Committee of the Whole House, and 
it would be quite impossible during the time between now and 
Friday to decide the question. I am informed that for the pur- 
pose of carrying through the recommendation of the President 
to have Friday made a legal holiday the other branch will prob- 
ably recede so that the resolution will at once go to the Presi- 
dent. Of course, if another proposition is insisted upon it will 
result in defeating the main purpose of the resolution. 

Mr. MADDEN. Will the gentleman yield? 

Mr. McCALL. I will yield to the gentleman from Illinois. 

Mr. MADDEN. I wish to say in reply to the gentleman who 
makes the statement that personally I am in favor of the 
amendment put on by the Senate, and if unanimous consent is 
to be given with the end in view of striking out the Senate 
amendment from the resolution, I shall feel obliged to object. 

Mr. McCALL. Mr. Speaker, I will say that that would not 
finally dispose of the proposition contained in the Senate amend- 
ment; but if the gentleman is in favor of a holiday on Friday, 
and everybody is, it gives the two Houses an opportunity to do 
the only thing possible between now and Friday, and that is to 
decide in favor of a holiday. Of course, this resolution must 
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The Clerk read as follows: - 


Be it enacted, etc., That the act entitled “An act to extend the time 
for the completion of the Valdez, Marshall Pass and Northern Rail- 
road, and for other purposes,” approved February 21, 1907, be, and the 
same is hereby, amended to read as follows: 

“That the time for the compliance of the Valdez, Marshall Pass and 
Northern Railroad Company with the poisons of sections 4 and 5 of 
chapter 295 of the laws of the United States, entitled ‘An act extending 
the homestead laws and providing for the right of way for railroads in 
the district of Alaska, and for other Food ig sgh approved May 14, 
88 locating and completing its railroad in Alaska, is hereby ex- 
ended— 

“ First. Said company shall have four years from the passage of this 
act within which to complete the first 20 miles of its railroad, by way of 
Keystone Canyon, Marshall Pass to Copper River, and from thence to 
Tanana River, and six years from the date of the passage of this act 
within which to complete said railroad to the Tanana River, all to be 
within such rights as it possesses and not in any way affecting or con- 
5 any vested rights of any other company or person or the 
ugua o me Government, provided said company carry out the require- 
ments o AW. 

Second. Said company shall be exempt from license tax 8 
period of construction and for four years thereafter: Provided, That 
the total period of exemption shall not exceed ten years from the time 
of the passage of this act: And provided further, That this exemption 
shall exist and operate only during the continuance of the construction 
of said road in good faith, and in the event of unnecessary delay and 
failure in the construction and 3 of said road the exemption 
from taxation herein provided shall cease and said tax shall be col- 
lectible as to so much of said road as shall have been completed. 

ae Congress reserves the right to alter, amend, or repeal this 
ac 

The SPEAKER. Is there objection? 

Mr. REEDER. Mr. Speaker, I want to reserve the right to 
object so that I may know something of what is in the bill. It 
seems a very long bill, with a great many provisions, and it 
seems almost impossible that it would be right to pass it in 
this way. 

The SPEAKER. Does the gentleman from Pennsylvania 
yield to the gentleman from Kansas? 

Mr. REYNOLDS. Yes. 

Mr. REEDER. I want to learn how much time this extends 
the provisions of this bill. 

Mr. REYNOLDS. Two years ago an act was passed extend- 
ing the period for three years. 

Mr. REEDER. Two years ago it was extended for three 
years? 

Mr. REYNOLDS. Yes; and they have but one year under 
that act. By reason of the stringency of the times for the past 
year and a half it has been impossible for these people to raise 
the necessary amount of money to complete this road. 

Mr. REEDER. How much of the road is now completed? 

Mr. REYNOLDS. There are about 18 miles of way cleared 
for the road. About 8 miles, as near as I can tell, have been 
graded, and about 2 miles laid with ties. A wharf has been 
built. The parties haye expended between three and four 
hundred thousand dollars of money in the construction of the 
road as far as they have gone and in the construction of the 
wharf. 

Mr. REEDER. When was this law first passed; how long 

- have they had since they commenced? 

Mr. REYNOLDS. I could not tell exactly now. This bill is 
intended to give them just one year longer within that time pro- 
vided by the bill which was passed two years ago. 

Mr. REEDER. Does it change the conditions of the law in 
any way? 

Mr. REYNOLDS. It does not. In express terms it reserves 
to others whatever rights they may have. I want to assure the 
gentleman that from the investigations we have made no other 
railroad has located in that region, and it has the unanimous 
report of the Committee on Territories, after a very full and 
careful examination. 

Mr. REEDER. It does not change the provisions of law at 
all? 

Mr. REYNOLDS. 
gives one year longer. 

Mr. REEDER. I have no objection. 

Mr. HULL of Iowa. Mr. Speaker, reserving the right to ob- 
ject, I would ask the gentleman if this has been submitted to 
the Secretary of the Interior? He has reported very strongly 
against very many of these extensions. 

Mr. REYNOLDS. Well, not in this case, I will say to the 
gentleman from Iowa. : 

Mr. HULL of Iowa. Has the Secretary of the Interior passed 
on it at all, recommended it, or is he opposed to it? 

Mr. REYNOLDS. I do not know about this particular road. 
There has been no objection at any time before our committee 
within the last three or four years with respect to this road. I 
yield to the gentleman from Michigan [Mr. HAMILTON]. 

Mr. HAMILTON. Mr. Speaker, I simply desire to say in re- 
ply to the gentleman from Iowa that it has been the custom 
of the Committee on the Territories to refer railroad bills to 


It does not, with the exception that it 


the Secretary of the Interior, with the request for information 
as to whether the proposed line conflicts in any way with any 
other proposed line, to ascertain how much money has been in- 
vested, and to find out as far as possible whether the company 
is acting in good faith. One of the crying needs of Alaska is 
transportation. Freight rates from the coast to inland points 
are practically prohibitive. They amount to six to eight dollars 
per ton per mile. It appeared in hearings before the committee 
that at a place called “ Tanana Crossing,” 250 miles from the 
Gulf of Alaska, sugar, flour, and salt were each of them 75 cents 
per pound, regardless of the commodity itself, depending entirely 
on the cost of transportation. It is therefore important that 
transportation shall be developed into Alaska. 

Now, this railroad was projected from Valdez. Something 
like 18 miles have been cleared northward. It does not conflict 
with any other road. Six miles have been built, as I under- 
stand. They have invested between $300,000 and $400,000 in 
wharves, preliminary surveys, and definite locations. They are 
simply asking for an extension of time of one year. They say 
that owing to the financial stringency last year they have been 
hampered in getting the necessary funds to go on with this rail- 
road, and it seemed to the committee entirely equitable to give 
them one year more in which to try to do something. That is 
about all there is to it. 

Mr. FITZGERALD. This bill extends the time four years. 

Mr. REYNOLDS. One year. 

Mr. FITZGERALD. Four years from the passage of this act 
to build the first 20 miles, and six years to complete the balance 
of the road. Now, how many times has the time of this com- 
pany been extended? 

Mr. REYNOLDS. Once. 

Mr. FITZGERALD. When did they start? 

Mr. REYNOLDS. They start at Valdez Bay. 

Mr. FITZGERALD. When were they first authorized to com- 
mence this road? A 

Mr. REYNOLDS. Two years ago. This bill simply extends 
the time one year longer than that provided for in the bill as it 
passed two years ago. The projectors of this road, as I under- 
stand, have made their necessary arrangements for its comple- 
tion, and expect to send a surveying party out into that region 
this summer, and it would take the entire summer to have the 
survey and report. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I would like to move an amend- 
ment to the bill by striking out, in lines 10 and 11, on page 1, 
the words “chapter 295 of the laws of the United States” and 
insert in lieu thereof the words “the act.” It is a formal 
amendment. It means nothing the way it is now. 

Mr. REYNOLDS. Mr. Speaker, that amendment is all right. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


IMMEDIATE TRANSPORTATION OF DUTIABLE MERCHANDISE. 


Mr. HUMPHREY of Washington. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the following bill. 

The SPEAKER. The gentleman from Washington asks unan- 
imous consent to discharge the Committee of the Whole House 
from the further consideration of the following bill and to con- 
sider the same in the House at this time. The Clerk will re- 
port the bill. 

The Clerk read as follows: 
A bill (H. R. 24140) 8 the provisions of the act of June 10, 


1880, concerning transportation of dutiable merchandise without ap- 
praisement. 


Src. 2. That the deputy collectors of customs at the subports of 
Seattle and Tacoma, in the State of Washington, shall recelve such 
compensation as the Secretary of the Treasury shall determine. 

Sec. 3. That all acts and parts of acts in conflict herewith are 
hereby repealed. 


The committee amendments were read, as follows: 

Strike out all of section 2. 

On page 2, line 3, strike out “3” and insert “ 2.” 

The SPEAKER. Is there objection? 

Mr. GAINES of Tennessee. Mr. Speaker, reserving the right 
to object, I would like to have the gentleman explain this bill. 

Mr. HUMPHREY of Washington. This is to extend the priv- 
ilege of immediate transportation to Sumas and Blaine, which 
are ports on the northern border. That is all. The other sec- 
tion is stricken out. 

The SPEAKER. 
Chair hears none. 

The amendments were agreed to. 


” 


Is there objection? [After a pause.] The 
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The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


COLORADO DESERT LANDS,_ 


Mr. HAGGOTT. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill H. R. 19606. 

The SPEAKER. The gentleman from Colorado moves to dis- 
charge the Committee of the Whole House from the further 
consideration of the bill named and that the same be con- 
sidered at this time. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. R. 19606) to provide for the granting and patenting to the 


State of Colorado desert lands within the former Ute Indian rya- 
tion in said State. 


Be it enacted, etc., That the provision of section 4 of “An act mak- 
ing appropriation for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1895, and for other pu approved 
August 18, 1894, and the amendments thereof, ipprored June 11, 1896, 
and March 3, 1901, respectively, be, and are hereby, extended over and 
shall apply to the desert lands within the limits of all of that portion 
of the former Ute Indian Reservation, in the State of Colorado, de- 
scribed and embraced in the act entitled “An act relating to lands in 
Colorado lately occupied by the Umcompahgre and White River Ute 
Indians,” approved ae „ 1882: Provided, That before a patent 
shall issue for any of the lands aforesaid under the terms of the act 
approved August 18, 1894, and amendments thereto, the State of Colo- 
rado shall pay into the Treasury of the United States the sum of $1.25 
per acre for the lands so patented, and the money so paid shall be 
subject to the provisions of section 3 of the act of June 15, 1880, en- 
titled “An act to accept the agreements submitted by the confederated 
bands of Ute Indians in Colorado for the sale of their reservation in 
said State, and to make the necessary appropriation for carrying out 
same,” 

Sec. 2. That no lands shall be included in any tract to be segre- 
gated under the provisions of this act on which the United States 
Government has valuable improyements or which have been reserved 
for any Indian schools or farm purposes. ` 


The committee amendments were read, as follows: 

In line 12, page 1, after the word “ Reservation,” insert the words 
“not included in any national forest: in line 11, page 2, after the 
word “accept,” insert the words “and ratify;" and in line 14, page 2, 
after the word “ State,” insert “and for other purposes.” 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


SMALL HOLDINGS CLAIM. 


Mr. BOYD. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill H. R. 15442. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


A bill (H. R. 15442) to amend an act entitled “An act to establish a 
court of private land claims and to provide for the settlement of 
wivate land claims in certain States and Territories,” approved 
farch 8, 1891, and the acts amendatory thereto, approved February 
21, 1893, and June 27, 1898. 


tiong of this act shall be filed with the surveyor-general of the proper 
State or Territory 8 the 4th day of March, 1 , and no claim not 


The committee amendments were read, as follows: 
Amend by striking out the word “nine” in lines 3 and 8 on page 


Further amend by adding thereto, after line 9, 2, the following : 
p = ted eh to 


under assign- 
ments made after March 3, 1901. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

On motion of Mr. Boyp, a motion to reconsider the last vote 
was laid on the table. 


CONDEMNED CANNON FOR HENDERSON, KY. 


Mr. STANLEY. Mr. Speaker, I ask unanimous consent that 
the Committee of the Whole House on the state of the Union 
may be discharged from further consideration of the bill (H. R. 
27069) to authorize the Secretary of War to donate two con- 
demned brass or bronze cannon or fieldpieces and cannon balls 
to the city of Henderson, Ky., and that the same be considered 
in the House as in the Committee of the Whole. 

The SPEAKER, The Clerk will report the bill. 
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The Clerk read as follows: 


A bill (H. R. 27069) to authorize the Secretary of War to donate two 
condemned brass or bronze cannon or fieldpieces and cannon bails to 
the city of Henderson, Ky. 

Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to donate to the city of Henderson, Ky., two 
condemned brass or bronze cannon or fieldpieces with a suitable outfit 
of cannon bails, which may not be needed in the service, the same to 
be placed in Central Park, Henderson, Ky., and for which said city is 
trustee: Provided, That the articles of ordnance property furnished 
under the provisions of this act shall not be required to be accounted 
for by the Chief of Ordnance, and no expense shall be incurred by the 
United States in the delivery of the same. 


Also the following committee amendment: 


After the word “ Kentucky,” in line 4, add the following: “to be 
placed in the public park of said city." 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The question is on agreeing to the amendment. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and reid a 
third time, was read a third time, and passed. 

On motion of Mr. STANLEY, a motion to reconsider the vote 
by which the bill was passed was laid upon the table. 


BUILDING ASSOCIATIONS, DISTRICT OF COLUMBIA. 


Mr. KAHN. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (S. 6055) to amend section 691 
of subchapter 7, building associations, of the Code of Law for 
the District of Columbia. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


An act (S. 6055) to amend section 691 of subchapter 7, building asso- 
ciations, of the Code of Law for the District of Columbia. 


Be it enacted, etc., That section 691, subchapter 7, of the Code of 
Law for the District of Columbia, relating to building associations, be 
amended so that the same shall read: 

“ Sec. 691. Objects.—The object of such corporation shall be the ac- 
cumulation of a capital in money to be derived from the savings and 
accumulations by the members thereof, to be paid into said corporation 
in such sums and at such times as may. be designated by the by-laws of 
said corporation, from which the members thereof may obtain advances 
upon their shares of stock: Provided, That the Comptroller of the Cur- 
rency, in addition to the powers conferred upon him by law for the 
examination of national banks, is further authorized, whenever he may 
deem it useful, to cause examination to be made into the condition of 
any building association incorporated under the provisions of this chap- 
ter, as well as any other building or loan association located or doin: 
business in the District of Columbia. The expenses necessarily incur: 
in making any such examination shall be paid by such association to 
the Comptroller of the Curren at the time of the making of such 
examination: And fon usso- 
ciation located a doing business in the District of Columbia shall 


any company or association whenever in his judgment it is insolvent or 

is know ngly violating the laws under which such -company is incor- 

porated, and to liquidate the same in the manner provided in the laws 

respect nks: further, 

That from and after the Ist day of July, A. D. 1909, no person, com- 

pany, association, Sag get pear or corporation, except corporations 
ê 


rson, officer, or agent of any company, firm, or corporation who sha 
Willfully violate any of the provisions of this 


tion or company, formed under or availing itself of the privileges of 

Pais. act, or of buildin or loan association located or doin — 

in the District of Columbia, or any money, funds, or property intrusted 

to any such corporation, com be held to be 

larceny and shall be punished as such under the laws of sald District.” 
Also, the following committee amendment was read: 


Add on pase 4, after line 2, the following, to stand as section 2 of 
viz: 

ae ion 2. That there be added to the Code of Law of the District of 

Columbia a new section, to stand as section 691a, and to read as fol- 


under the laws of any State or Territory to do, or now doing, — the 
usin 


Mr. UNDERWOOD. Mr. Speaker, a parliamentary inquiry. 
Is this a bill that belongs on the District Calendar? 


2088 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 9, 


The SPEAKER. This is a bill on the calendar and could be 
considered on Monday. 

Mr. UNDERWOOD. 

The SPEAKER. Yes. 

Mr. UNDERWOOOD. There is a special day set apart for 
the consideration of these bills, Mr. Speaker. 

Mr. KAHN. I hope the gentleman will not object. Yester- 
day the time of the committee was taken up by some of the 
gentlemen speaking on general subjects. This bill proposes to 
put the building and loan associations of the District under the 
jurisdiction of the Comptroller of the Currency. At the present 
time, although they have assets of $14,000,000, they are not re- 
sponsible to a single officer of the Government. 

Mr. UNDERWOOD. I will say to the gentleman that I am 
not objecting to his personal bill. 

Mr. KAHN. It is not my personal bill. 

Mr. UNDERWOOD. Or to the personal idea involved in his 
bill. But there is a rule that applies to this side of the House, 
and it is fair to apply it to that side of the House, namely, 
that when there are bills coming up that have a special day the 
individual Member must wait for that day in order to get 
unanimous consent for his bill. What applies to this side of 
the House is fair to the other side of the House. So I object. 


PANAMA CANAL ZONE. 


The SPEAKER. There is a special order for to-day for the 
consideration of the Panama Canal bill. 

Mr. MANN. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of the bill (H. R. 27250) to pro- 
vide for the government of the Canal Zone, for the construc- 
tion of the Panama Canal, and for other purposes—the special 
order for to-day. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consider- 
ation of the bill H. R. 27250, with Mr. OLMmsTED in the chair. 

The CHAIRMAN. The Clerk will report the bill. 

The Clerk read as follows: 


A bill (H. R. 27250) to provide for the government of the Canal Zone, 
the construction of the Panama Canal, and for other purposes. 


Be it enacted, ctc., That the zone of land and land under water of 
the width of 10 miles, extending to the distance of 5 miles on each 
side of the center line of the route of the canal to be constructed 
thereon, which said zone begins in the Caribbean Sea 3 marine miles 
from mean low-water mark and extends to and across the Isthmus of 
Panama into the Pacific Ocean to the distance of 3 marine miles from 
mean low-water mark, including all islands within said described limits 
and in addition thereto the group of islands in the bay of Panama 
named Perico, Naos, Culebra, and Flamenco, and any lands and waters 
outside of said limits above described which may be or from time to 
time may become necessary and convenient for the construction, main- 
tenance, operation, sanitation, or protection of the said canal or of any 
auxiliary canals, lakes, or other works necessary and convenient for the 
construction, maintenance, operation, sanitation, or protection of said 
enterprise, the use, occupation, and control whereof were granted to 
the United States by the treaty between the United States and the 
Republic of Panama, the ratifications of which were exchanged on the 
26th day of February, 1904, and all other territory over which the 
United States now has or may have hereafter obtained governmental 
control, situate within the territorial limits of the Republic of Panama, 
shall be known and designated as the Canal Zone, and the canal to be 
constructed thereon shall be hereafter known and designated as the 
Panama Canal. 

Sec. 2. That, subject to the provisions of this act and until other- 
wise provided 10 vans Pers all the military, civil, and judicial powers 
of the United States in the Canal Zone, including the power to make 
all laws, rules, and regulations necessary for the 3 of the 
Canal Zone, and all the rights, powers, and authority granted to the 
United States by the terms of the treaty described in section 1 of 
this act shall be vested in the President or such person or persons as 
the President shall, from time to time, designate, detail, or appoint, 
and shall be exercised in such a manner as the President shall direct 
for the government of the Canal Zone and the maintenance and pro- 
tection of the inhabitants thereof in the free enjoyment of their lib- 
erty, property, and religion; and all orders and regulations with respect 
to the government of the Canal Zone heretofore enacted by the Presi- 
dent or pursuant to his directions or authority, are ratified and con- 
firmed, without prejudice to the power to revoke or amend the same. 

Sec. 3. That the President, through one of the executive departments 
of the Government, to designated by him, or otherwise in his dis- 
cretion, shall cause to be excavated and completed the Panama Canal; 
and he is hereby authorized, in his discretion, to appoint, by and with 
the advice and consent of the Senate, one director and one chief en- 

ineer of the Panama Canal, and one governor of the Canal Zone, and 

rom time to time to fix their compensation, duties, powers, and relative 
jurisdiction until such time as Congress may by law otherwise pro- 
vide, and the same person may be appointed to any two of such offices ; 
and the President may remove any of said officials at his pleasure. 
And the President is further authorized for the pur described in 
this act to detail, appoint, and employ, or provide for the appointment 
or employment of such persons with such duties, powers, jurisdiction, 
and oficial designations as may from time to time be deemed necessary, 
and to dismiss or provide for the dismissal of the same; and the com- 
nsation of such persons shall be fixed 55 the President, or by his au- 
Prority, until such time as Congress may by appropriation act or other 
law regulate the same. <Any of the persons aupomtet or 8 ed as 
aforesaid may be persons in the military or civil service of the United 
States, bt the amount of the official salary paid to any such person 
shall be deducted from the amount of salary or compensation provided 
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by or which shall be fixed under the terms of this act. Authority is 
hereby given for the procurement; use, and maintenance of each and 
everything necessary for the complete construction, maintenance, and 
operation of said canal from deep water to deep water. 

Suc. 4. That from and after such time as the President may designate 
the powers and authority heretofore conferred upon the Isthmian 
Canal Commission shall be exercised by such persons as may be de- 
tailed, apporited, or designated by the President in accordance with 
the provisions of this act. 

Sec. 5. That the judicial power in the Canal Zone shall be vested 
in one circuit court and such inferior courts as the President may con- 
stitute. The judge of the circuit court shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate; but in the 
event of the absence or incapacity of the judge so appointed, a judge 
pro tempore may be appointed by the governor of the Canal Zone. The 
records of exist ng circuit courts and all causes and proceedings pend- 
ing therein shall be transferred to the jurisdiction of the circuit court 
9 8 15 created as of the date when the judge appointed hereunder 
qualifies. 

Sec. 6. That in all criminal prosecutions in the Canal Zone for fel- 
onies the accused shall enjoy the right of trial by an impartial jury. 

Sec. 7. That jurisdiction is conferred upon the circuit court of appeals 
for the fifth circuit to review by appeal or writ of error or otherwise 
any final decision of the circuit court of the Canal Zone, which ers 
diction shall be exercised under rules to be prescribed by said efreuit 
court of appeals, and unless otherwise provided shall be exercised as 
nearly as may be in conformity with the procedure on appeals or writs 
of error in said circuit court of appeals. The associate justice of the 
Supreme Court assigned to the said circult may likewise designate one 
or more judges thereof, who may hold a term of said circuit court of 
2 at Ancon, Canal Zone, at a time between May 1 and August 1 
of each year, notice of which shall be published within the Canal Zone 
thirty days in advance, for the purpose of 5 and determining 
appeals that would otherwise be heard by the circuit court of appeals 
at New Orleans. 

Sec. 8. That in any case proceeding from a Canal Zone court involving 
a question arising under the Constitution or treaties of the United States 
or involving a sentence of death or imprisonment for life, an appeal 
may be granted by the circuit court of appeals from its final judgment 
to the Supreme Court of the United States. The Supreme Court may 
also require by certiorari or otherwise any case proceeding from a 
Canal Zone court to be certified from the circuit court of appeals to the 
Supreme Court for its review and determination. 

nc. 9. That all expenses incurred by the judges of the said circuit 
court of appeals in holding sessions on the Isthmus shall be a pro er 
charge against the appropriations for the construction of the Isthmian 
Canal; and there may be paid to any judge assigned to hear appeals on 
the Isthmus, in addition to his ordinary salary, his necessary traveling 
expenses to and from the United States and a per diem of $10 from the 
ie no may leave the United States in the discharge of his duties until 

s return. 

Sec. 10. That the President, through such officer as he may designate. 
is hereby authorized to grant leases of the public lands in the Cana 
Zone, for such period, not exceeding twenty-five years, and upon such 
terms and conditions as he may deem advisable, reserving in all cases 
mineral, ofl, and gas rights. No agricultural lease, however, shall be 
granted for a tract of land in excess of 50 hectares, nor to any person 
who shall not have first established by affidavit, and by such other proof 
as may be required, that such person is the head of a family, or over 
the age of 21 years, that the application for a lease is made in good 
faith for the purpose of actual settlement and cultivation, and not for 
the benefit of any other person whatsoever, and that such person will 
faithfully comply with all the requirements of law and executive regu- 
lation as to settlement, residence, and cultivation. In granting such 
Arrea preference shall be accorded to actual occupants of lands in good 
aith. 

Sec. 11., That no portion of the lands of the United States within the 
Canal Zone shall be leased hereunder unless it shall first be made to ap- 
pear by a statement or plat filed under authority of the President with 
the collector of revenues for the Canal Zone, that it is not contemplated 
to use such lands in the work of canal construction or to set the same 
aside as a town site; and every lease shall be made subject to the 3 
sion that if at any time it shall become necessary for the United States 
to occupy or use any portion of the leased lands it shall have the right 
to do so without further compensation to the lessee than for the reason- 
able value of the necessary improvements made upon said tracts by the 
lessee and a proportionate reduction of rent, the same to be determined 
by the courts of the Canal Zone if not mutually agreed upon. 

Sec. 12. That all laws and treaties relating to the extradition of per- 
sons accused of crime, in force in the United States, to the extent that 
they may not be in conflict with or superseded by any special treaty en- 
tered into between the United States and the Republic of Panama with 
respect to the Canal Zone, shall extend to and be considered in force in 
the Canal Zone, and for such purposes and such purposes only, the Canal 
Zone shall be considered and treated in all respects as an organized ter- 
ritory of the United States, 


Mr. KEIFER. Mr. Chairman, I would like to know what the 
arrangement is as to the discussion of this bill? 

Mr. MANN. I would say to the gentleman that the order un- 
der which the bill is up for consideration provides for two hours’ 
general debate. 

Mr. KEIFER. How is it to be divided? 

Mr. MANN. I have taken the floor for one hour, and I sup- 
pose that the gentleman who is the senior Democrat on the com- 
mittee will probably take the floor for an hour. Does the gen- 
tleman desire some time? 

Mr. KEIFER. As I understand it, I desire it against the bill. 

Mr. RICHARDSON. The other hour is given to gentlemen 
on this side and on the other side to oppose the bill. 

Mr. MANN, I will be very glad to yield such time as I can to 
the gentleman from Ohio [Mr. Kerrrrr]. 

Mr. Chairman, the purpose of this bill is primarily to pro- 
vide a legal government on the Canal Zone and to legalize in 
effect the existing government on the Canal Zone. When we ac- 
quired our rights on the zone by treaty with Panama we enacted, 
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in the Fifty-eighth Congress, in 1904, a bill authorizing the 
President to carry on the government until the expiration of the 
Fifty-eighth Congress, which expired on March 4, 1905. Con- 
gress made no provision for government of the zone after that 
time, but under that act of Congress a government was organ- 
ized on the zone, and when Congress made no other provision 
for the act, the President proceeded to govern the zone as 
though that act had continued in force. 

Whether gentlemen criticise him for it or not, there was 
nothing else for him to do. He did the only thing that anyone 
having responsibility could do. Now, this act proposes, first, 
by description and designation, to set out what shall be the 
limits of the zone, and designates a new name for the canal, 
now known as the “Isthmian Canal;” by this act it will be 
known by its proper name, the Panama Canal, merely conform- 
ing to popular usage. 

It then, in the second section, legalizes the acts that have 
been already performed in the Canal Zone, and, following the 
act of 1904, which itself was a copy of the act, practically, of 
1803, for the temporary government of the Territory of Louisi- 
ana under the Presidency of Mr. Jefferson, it provides that the 
government of the zone shall be carried on by the President and 
by persons named by him. There will probably be some aca- 
demic discussion of the bill in regard to that. Our committee 
bas ccuceived that the purpose at present of our Government 
on the Canal Zone is the building of the canal. We have a 
large number of employees there. No one knows yet what will 
be the permanent form of government on the zone; but it is 
quite evident, in our opinion, that to adopt a delegated form of 
government, which would turn the government of the zone over 
by the votes of our employees there, would be very deleterious 
to our continuation of the work properly. 

The third section of the act practically abolishes what has 
been practically abolished, except in the payment of salaries, of 
the Isthmian Canal Commission, and provides that the Presi- 
dent shall construct the canal, either by the aid of one of the 
departments or otherwise, as he pleases, and authorizes him to 
employ a director, engineer in chief, for the construction of the 
work, and a governor of the Canal Zone government. 

One of the most important provisions of this bill is that in 
regard to the judiciary to be adopted on the zone. There is now 
a supreme court on the zone created by the President without 
any great deal of work to do, but necessarily there should be 
a court there. There is no appeal from that court to any court 
of the United States. This bill proposes that instead of provid- 
ing for three judges of the supreme court we provide for one cir- 
cuit judge, with an appeal to the court of appeals at New 
Orleans, and with an appeal from that court in certain cases 
to the Supreme Court of the United States. So that while 
there is now no method for our courts to review the proceedings 
of the courts on the Canal Zone, under this bill there is a method 
by which a man can bring his case to the courts in the United 
States and in a proper case to the Supreme Court. : 

In connection with the judicial proceedings we have provided 
in the bill that in all trials for felony the accused shall be 
entitled to a trial by jury. 

Another provision of the bill authorizes the leasing of land 
for a term of years not to exceed twenty-five years. The land 
laws of the United States are not in operation on the Canal 
Zone. We do not sell or make any provision for the sale of 
any of the land there, 

Mr. HARRISON. Not under the bill passed last year? 

Mr. MANN. The bill did not become law. 

At present the leasing can be made only for five years 
under our law. Now, it seemed to the committee that much of 
this land being so that it takes several years to clear it even 
for any purpose, that it is desirable to give to a tenant a longer 
term of lease than five years, where we do not sell the land 
at all, and the land which anyone can take is only a small area, 
and he must be a resident in good faith. 

Another provision of the bill is in regard to extradition. 
There is now no legal method of getting a criminal from either 
side of the line to the other side of the line, and while it is true 
that sometimes they rush a man across from Panama to the 
Canal Zone, and vice versa, there is no method by which a 
criminal who may have committed murder on the Canal Zone 
going to the United States can be taken back to the Canal Zone 
for trial. In other words, if he commits murder on the Canal 
Zone and gets away he is as free as the air. There is no 
chance to get him back under the existing law, and this bill 
makes applicable to the Canal Zone the laws of the United 
States in the same manner as they apply to the Territories of 
the United States, 

Now I will yield to the gentleman from Texas [Mr. STE- 
PHENS]. 


Mr. STEPHENS of Texas. What I desired to ask the gentle- 
man was, What would be the difference in cost by the method 
adopted with reference to the higher officers of the zone of 
the abolition of the commissioners—what amount will be saved 
to the Government? 

Mr. MANN. Oh, I apprehend, Mr. Chairman, there will be 
no substantial difference. Theoretically, there will be a con- 
siderable saving to the Government. We have now seven com- 
missioners at high salaries; this would provide for three officials 
at high salaries. 

On the other hand, the seven commissioners are now perform- 
ing other duties on the Canal Zone, and probably will all remain 
in the employment of the Government, and I apprehend there is 
no substantial difference, so far as pay is concerned. 

Mr. STEPHENS of Texas. Have not the services of these 
seven commissioners all been required, and will they not be re- 
quired, notwithstanding the law we enact now? 

Mr. MANN. The services of the commissioners are not re- 
quired at all as commissioners, nor do they perform to-day any 
substantial services as commissioners. When the first act was 
passed there was a commission appointed which sat in Wash- 
ington. Whether they performed services or not it is not neces- 
sary to discuss. They performed some services, and they drew 
high pay. It became a method of construction utterly abhorrent 
to any ideas of proper business methods, and the President, in 
obeying the letter of the law, was compelled to violate the spirit 
of the law, and instead of having a commission as had been con- 
templated by Congress in its act, a commission sitting in Wash- 
ington and discussing and determining these great engineering 
questions, he abolished that commission and constituted the only 
kind of a commission that could be any good—a commission of 
men on the ground, who were practically under the control of 
the chief commissioner or eg of the commission. 

Mr. STEPHENS of Texas. Will the gentleman advise us who 
it is that has raised objection to the present commissioners and 
the method we are now pursuing in carrying on the work there? 

Mr. MANN. Oh, Mr. Chairman, the House never has been in 
favor of the commission. I think, if the gentleman will refresh 
his recollection, he will remember that the commission went into 
the bill over the protest of the House, in conference, and was 
agreed to only because that was the only way of getting a canal, 
and that afterwards the House passed a bill abolishing the com- 
mission and refused to recede from that position. That was one 
reason why the President was compelled to carry on the govern- 
ment down there. That was the reason the eee bill 
failed in 1905. 

Mr. STEPHENS of Texas. I see you provide here that the 
lands on the zone shall be open to mineral entry, and so forth, 
saying nothing at all about the timber. Is there any timber 
there to dispose of? 

Mr. MANN. There is no timber of any value on the zone, I 
will say to the gentleman. 

Mr. HARDWICK. I understood the gentleman just now to 
say that we had a supreme court there, since the expiration of 
the Fifty-eighth Congress. It has been existing entirely, then, 
by executive order, has it? 

Mr. MANN. Entirely by executive order. 

Mr. HARDWICK. If the executive order could provide for 
a legal court in that Canal Zone, why could it not provide for 
an appeal from it? 

Mr. MANN. If the gentleman will think for a moment, the 
executive order could provide that the court there might grant 
an appeal, but the executive order could not confer jurisdiction 
upon any court in the United States to hear the appeal. 

Mr. HARDWICK. In other words, when the question came 
before a court of the United States that was bound to admin- 
ister the law, the illegality of the whole action of the President 
in this matter was bound to be declared by the court, was it not? 

Mr. MANN. That is the gentleman’s own opinion. Whether 
the President’s actions were legal or not from an academic 
point of view, I do not undertake to say; but there was only 
one thing in the world the President could do, and that was to 
do what he did do; and even if my distinguished friend from 
Georgia had been President—and I hope he may be some day—- 
he would have done the same thing and asked Congress to 
ratify the proceeding. 

Mr. WEBB. Do we in Congréss make special laws to govern 
the Canal Zone? 

Mr. MANN. We do not. We never have. 

Mr. WEBB. Are all the citizens of the Canal Zone subject 
to the Revised Statutes, the laws of the United States? 

Mr. MANN. They are not. 

Mr. WEBB. I am leading up to this question: Then what do 
you mean in section 6 when you provide that all persons charged 
with felonies shall bave a trial by jury? 
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Mr. MANN. Exactly what we say. 

Mr. WEBB. What is a felony under the statutes of the 
United States or on the Canal Zone? 

Mr. MANN. Felony, under the Canal Zone laws, is a crime 
punishable by one year in the penitentiary or more. 

Mr. WEBB. Or death. 

Mr. MANN. I would consider that a little more than one 
year in the penitentiary myself. [Laughter.] 

Mr. WEBB. Can you tell me where we can find the law fix- 
ing the definition of felony? We have not any in the United 
States statutes, 

Mr. MANN. No; that is true. 

Mr. WEBB. I want to know where it is defined for Panama. 

Mr. MANN. I will be frank with the gentleman, Doubtless 
if this act passes they can change the definition of the term 
felony, and doubtless it will not be substantially changed. 

Mr. WEBB. Is it not possible for the President to do away 
with trial by jury entirely in the Canal Zone by defining any 
particular offense and saying that it shall not be a felony? 

Mr. MANN. Iam not sure but it might be possible to do that. 
If the gentleman will permit me to go further, I will say that 
when we went down there there was no trial by jury for any 
offense. There is no trial by jury for any offense except one 
punishable by death or life imprisonment, and that is given by 
executive order. The Spanish laws in force there at the time 
did not provide for trial by jury at all. Now, it is possible 
that the legislative authority which may act down there could 
abolish by definition of felony trial by jury, but I can assure 
the gentleman that if the Executive should undertake that sort 
of work with Congress we had better abolish the Executive. 

Mr. HARDWICK. He might abolish us. 

Mr. WEBB. Does not the gentleman think there are many 
misdemeanors that are as serious as those defined as felonies 
now and which are not tried by jury? I do not think any 
man’s liberties should be taken from him without jury trial. 
Mr. MANN. If the gentleman wants my private opinion, I 
am willing to give it. While the bill provides for the right of 
trial of all persons accused of felony by a jury, my personal 
opinion is that it is altogether too broad, and we ought not to 
do it. That is not all; I will say further that the great ma- 
jority of the people on the Isthmus accused of crime do not want 
a trial by jury. They are used to being tried by the courts and 
still prefer to be tried by the courts. I do not agree with the 
gentleman that assault and battery cases should be tried by 
jury down there. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. MANN. I will yield to the gentleman from Ohio. 

Mr. DOUGLAS. I notice in the first paragraph of section 
10, the officer appointed by the President is given almost un- 
limited discretion in making leases of land up to twenty-five 

ears. 
8 Mr. MANN. What does the gentleman mean by 
amount?” 

Mr. DOUGLAS. Any amount of land. 

Mr. MANN. I am afraid the gentleman has not read the 
bill. 

Mr. DOUGLAS. Oh, yes; I have read the bill thoroughly. 

Mr. MANN. I mean that part of the bill in which there is 
a limitation. 

Mr. DOUGLAS. I am talking not about “agricultural 
leases,” so called, but other leases. I have read the bill very 
carefully. 

Mr. MANN. Any lease that is not a town lot is an agricul- 
tural lease. ; 

Mr. DOUGLAS. Might it not be for timber land? There is 
nothing in this paragraph that prevents granting a lease for 
twenty-five years to any company that wants to exploit timber 
lands. 

Mr. MANN. It would be an agricultural lease; there is noth- 
ing else there. It is all agricultural land. 

Mr. DOUGLAS. No timber? 

Mr. MANN. No; no timber of any value; nothing except a 
little land and some water. Now I will yield to the gentleman 
from New York. 

Mr. BENNET of New York, How many different kinds of 
courts are there down there? 

Mr. MANN. The supreme court, the circuit court, and the 
police court. The supreme court consists of three members, 
each of whom holds the circuit court. 

Mr. BENNET of New York. I ask the question because this 
bill provides only for the transfer of the records of one court, 
and does not provide for the balance of the cases in the other 
courts. What becomes of the cases in the other two courts? 

Mr. MANN. It does not affect the other courts at all. 
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Mr. BENNET of New York. It seems to me that under sec- 
tion 5 all these other courts will be superseded. : 

Mr. MANN. The courts down there are the circuit courts, 
and they are the only courts of record. 

Mr. BENNET of New York. What is the supreme court? 

Mr. MANN. It is the court of appeals. 

Mr. BENNET of New York. What is the circuit court? 

Mr. MANN. ‘The judges of the circuit court sit in banc as a 
supreme court. 

Mr. BENNET of New York. 
circuit court also? 

Mr. MANN. Not at all; and not a court of record. 

Mr. BENNET of New York. I understand that. 

Mr. MANN. They are police magistrates. 

Mr. BENNET of New York. What are the justices of the 
peace such as we have here called? 

That is the district court; 


Mr. HUBBARD of West Virginia. 
there are five of them. 

Mr. BENNET of New York. Does not the gentleman think 
the rights of the minor tribunals ought to be protected? 

Mr. MANN. Those courts will be continued. 

Mr. BENNET of New York. There is nothing in this bill to 
continue them. 

Mr. MANN. Certainly; there is nothing in the bill to con- 
tinue them and nothing to abolish them. That is for the Presi- 
dent to determine; he has created them. 

Mr. BENNET of New York. True; but if there are new 
courts and no express provision to continue these—— 

Mr. MANN. They are not new courts; we do not interfere 
with the district courts. 

Mr. BENNET of New York. But you provide for new ones. 

Mr. MANN. We authorize the President to do that which he 
has done; give our congressional consent and sanction to it. 

Mr. BENNET of New York. To ratify his acts in the past 
and authorize him to do acts under the statute in the future. 

Mr. MANN. Yes. 

Mr. BENNET of New York. And therefore the same situ- 
ation will arise that arose in the Dakotas and Idaho and all 
those Western States, when they changed the United. States 
courts out there and simply transferred the records and found 
they conferred no necessary powers on the new court. 

Mr. MANN. The gentleman is entirely mistaken. The dis- 
trict courts down there will not be changed in the slightest de- 
gree. Under this act we make no change in the district courts 
at all. The district courts will continue unless the President 
abolishes them. We do not change the laws that are there now 
in force. 

Mr. BENNET of New York. So far as the act is concerned 
you do. 

Mr. MANN. Why, we ratify the act which constitutes the 
district courts. We ratify the law which constitutes the dis- 
trict courts. 

Mr. BENNET of New York. But do not continue the courts, 

Mr. MANN. We do continue the courts. We do not abolish 
them. 

Mr. NORRIS. Will the gentleman yield for a question? 

Mr. MANN. Yes. 

Mr. NORRIS. These district courts were created under the 
original canal act. 

Mr. MANN. Not at all. 

Mr. NORRIS. How were they created—by executive order? 

Mr. MANN. Created by the President. 

Mr. NORRIS. This bill, then, continues the executive orders; 
still gives him the power to continue those courts? 

Mr. MANN. Let me say to the gentleman, under thé author- 
ity which was conferred upon the President in the Fifty-eighth 
Congress, which expired with that Congress so far as the act of 
Congress is concerned, and which he has continued to exercise 
since, he has provided a whole code of laws and government on 
the zone. We ratify all the acts already done in regard to that 
by this act, and then confer upon the President the power to 
continue in the same way a government down there; but we do 
not wipe out the laws which he had established, one of which 
constitutes the district courts. 

Mr. NORRIS. What particular part of this bill gives or con- 
tinues the authority of the President to continue those courts? 

Mr. MANN. Section 2. 

Mr. CHANEY. Will the gentleman yield? 

Mr. MANN. Yes. : 

Mr. CHANEY. I would ask the gentleman if the government 
down there has fee-simple title to all the lands aside from that 
owned by individuals? 

Mr. MANN. No; the government owns the land which is 
turned over with the Panama Canal purchase from the New 
Panama Canal Company. The Panama Railroad Company is 


Is the police court a part of the 
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owned by the government. The Panama Railroad Company 
owns a considerable amount of land. In addition to that there 
are the individual holdings of land. So that, practically, the 
government owns all of the land except what the individuals 
own, but we do a large part of it through the Panama Railroad 
Company. 

Mr. NORRIS. Then the leases to which the bill refers are 
to those particular lands. 

Mr. MANN. Only to the lands that are owned by the Canal 
Commission, now a part of the canal works. 

Mr. CHANEY. Would it not, in the opinion of the gentleman, 
be necessary for the future civilization of the zone that some 
of this land be authorized to be disposed of by fee simple? 

Mr. MANN. I will say to the gentleman that the Govern- 
ment, I think, is not yet prepared to say what land may or may 
not be necessary in connection with the construction, operation, 
fortification, and maintenance of the canal, and hence it is not 
desirable to give away any land which, perchance, we might 
have to purchase back, 


Mr. CHANEY. I make this inquiry only because of the fact 
that when we were down there at the canal they expressed their 
desire that people should come there and settle there and 
remain there and live, in order that they might have an agricul- 
tural country. 


Mr. MANN. I may say to the gentleman that the provisions 
in the bill on that point entirely meet the views of the officials 
down there, who have been most anxious to have some of this 
land cultivated. 

Mr. TAWNEY. Mr. Chairman, I have not read the bill care- 
fully, but I would like to ask the gentleman from Illinois a 
question. The Panama Railroad Company owns practically all 
the lots in the city of Colon and owns some property in the city 
of Panama. Is there anything in the bill that would prevent 
a conflict of jurisdiction between the authorities of the gov- 
ernment organized under this bill, as a government and the 
jurisdiction of the courts of Panama with respect to the com- 
mission of offenses in Colon or on property in the city of Pan- 
ama belonging to the United States? 

Mr. MANN. I do not quite catch the gentleman’s drift. I 
should say not, if I do. 

Mr. TAWNEY. The point is this: The Panama Railroad 
Company owns all of the lots in the city of Colon. 

Mr. MANN. I may say to the gentleman that under this bill 
we retain eyery possible power that we can have under the 
treaty with Panama. 

We are asserting all the power that we claim under the bill. 
There is some dispute in reference to how far that power goes, 
but we do not yield it in this bill. 

Mr. TAWNEY. Under the first section of the bill, our gov- 
ernment in the Canal Zone as it will then be organized will 
have supreme jurisdiction over all the territory described in 
that section, which includes—— 

Mr. MANN. The Canal Zone, you mean? 

Mr. TAWNEY. All that is there now or may hereafter be 
acquired. 

Mr. MANN. You said the Government of Panama had con- 
trol of it; I thought you said the Government of the United 
States. 

Mr. TAWNEY. Now, it-is a fact the Government of the 
United States does own property in the city of Panama, and the 
Panama Railroad Company, which the Government owns, owns 
practically all the lots in the city of Colon, and it is a question 
whether your language would not give the United States juris- 
diction over this property in the two cities and whether, in the 
administration of justice, there may not arise a conflict of juris- 
diction between the Governments of Panama and the United 
States. 

Mr. MANN. I give the gentleman credit for what he said in 
the beginning—that he has not carefully read the bill—— 

Mr. TAWNEY. I ask the gentleman if there is anything to 
prevent such a conflict of jurisdiction? 

Mr. MANN. There is absolutely nothing in here that makes 
a conflict of jurisdiction. We have no sovereignty over the 
lands owned by the Panama Railroad Company within the cities 
of Colon and Panama, and we assert no sovereignty over it in 
this bill or otherwise. 

Mr. FITZGERALD. Under section 3 of the bill, is any addi- 
tional authority given to the President to complete the construc- 
tion of the canal? 


Mr. MANN. No additional authority is given the President. 
Mr. FITZGERALD. In the same section, page 4, the bill 
provides: 


Authority is hereby given for the procurement, use, and maintenance 
of each and every thing necessary for the complete construction, etc. 


Under this authority, is it necessary to have specific appropri- 
ations made for the acquisition of the various materials re- 
quired? 

Mr. MANN. That is existing law. 

Mr. FITZGERALD. Let me illustrate what is in my mind. 
Under this provision of the bill the President or those desig- 
nated by him have authority, for instance, to contract for the 
purchase of steamboats for use in transportation of materials 
without specific authority. 

Mr. MANN. I do not think he would without an appropria- 
tion. Now, if the gentleman will permit, the purpose of putting 
that provision in the bill is in order to permit the Committee 
on Appropriations to have the authority of law for the appro- 
priations they may bring in. 

Mr. FITZGERALD. The intention is, however, to continue 
the practice as far as possible, of specifying the different serv- 
ices, material, and so forth, to be acquired. 

Mr. MANN. I put that amendment in the appropriations act, 
if the genfleman will remember, struck it out of a bill which I 
had in the House, requiring estimates to be made in detail, 
which means appropriations in detail. 

Mr. FITZGERALD. I had in mind the question as to 
whether this will in any way affect that provision. 

Mr. MANN. I should say, without question, it would not 
affect that at all. They would still be required to make esti- 
mates in detail, and expenditures in accordance with the appro- 
priations in detail. 

Mr. FITZGERALD. One other question. This bill author- 
izes the President to designate one person to hold one or more 
offices. Does not the gentleman think that the person so desig- 
nated should be limited to one salary; that instead of having 
an official receiving so much compensation for the discharge 
of duties of one office and then some other compensation for 
some other office, that persons employed on the canal should be 
paid a specified sum for their services in whatever office they 
might hold? 

Mr. MANN. I do not think so, for this reason: The purpose 
of this provision in the bill is to permit the President, if he de- 
sires—take the case of Colonel Goethals—to name him both as 
director or engineer or any other designation he may have for 
a position. Now, under the bill the President fixes the salary 
of these officials, but Congress acts by appropriation bill or 
otherwise, and it is six of one and a half dozen of the other 
whether he fixes the salary for two offices or one salary for one 
office; the committee still have control and Congress fixes the 
salary anyhow. 

Now, I say to the gentleman, while there might be one per- 
son drawing two salaries, he may hold two offices down there 
and only draw one salary. We thought it would be an insult 
to put such provision in the bill. 

Mr. FITZGERALD. I think not. We have seen it fre- 
quently in our experience here where a salary is fixed by law for 
the performance of duty in certain offices, 

Mr. MANN. If we fixed the salaries by law, we would have 
put it in, but we do not do it unless we fix that hereafter, and 
if we do that that will control the situation, and the gentle- 
man’s committee will doubtless control it when they make the 
appropriation. 

Mr. FITZGERALD. It would affect the case in this way: A 
man is appointed to an office and his compensation is fixed by 
that office. Then he is given some additional duties under some 
additional title, and he would not be given those duties if he 
did not have ample time in which to perform them; then that is 
immediately used as a basis for giving some additional compen- 
sation on the theory that the additional duties necessitate addi- 
tional services requiring additional compensation. My judg- 
ment is this, that the services of the man should be fixed and 
he should be paid a certain amount as a salary in one lump, and 
not attempt to conceal what he is getting by separating it among 
different ssms. 

Mr. MANN. It would not be concealed. Nothing is con- 
cealed that goes to the gentleman’s committee. It has to pass 
the inspection of the gentleman, who watches everything like a 
hawk watches a dove. So if one person acted as both director 
and engineer, he would not receive a larger salary for the two 
offices than if you had two persons holding those two places. 

Mr. FITZGERALD. But if he were able to perform the 
duties that are specified as belonging to two separate offices, 
when in effect that would be one office, I think he should re- 
ceiye one salary, whatever the amount would be, and not recrive 
two so-called “salaries” for the purpose of unnecessarily in- 
creasing his compensation. 

Mr. MANN. I assume all that he will receive will be one 
salary, but it will be larger if he holds two offices with this re- 
sponsibility than it would be if two meri held the two offices. 
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Mr. Chairman, how much time have I consumed? 

The CHAIRMAN. The gentleman has used thirty-five min- 
utes. 

Mr. MANN. Then, I yield to the gentleman from South 
Dakota [Mr. MARTIN]. 


Mr. MARTIN. Is there a circuit court in the Canal Zone? 

Mr. MANN. Circuit judges; yes. 

Mr. MARTIN. I will call the gentleman’s attention again to 
the question suggested by the gentleman from New York [Mr. 
BENNET]. It is true that while in section 2 there is a general 
ratification of all acts of the President, section 5 specifically 
disposes of all judicial jurisdiction in the zone from now 
on, and it passes jurisdiction to a circuit court and to such infe- 
rior courts as may be constituted by the President. 

That apparently looks to the future, and would, I think, be an 
abandonment of the inferior courts heretofore provided for. 

Mr. MANN. I do not agree with the gentleman about that at 
all. I think he is mistaken about that. If that were true, then 
we would have to adopt a very different bill concerning every- 
thing down there. 

Mr. MARTIN. Consistent with that view, later, in para- 
graph 5, I call attention k 

Mr. MANN. The whole bill is based upon the theory that the 
existing law remains down there when we confirm it, before it 
is changed by somebody ; but the gentleman assumes that by con- 
firming a law, we abrogate it. Ido not agree with that. 

Mr. MARTIN. Will the gentleman allow me just a moment? 
The gentleman from Illinois will notice that in the latter clause 
of paragraph 5 a particular provision is made for the transfer 
of all records and cases to the circuit court. There is no provi- 
sion for the transfer of cases to such inferior courts, as the 
President, under the first part of section 5—— 

Mr. MANN. The inferior courts are not disturbed, I may say 
to the gentleman, nor are the courts of record there. 

Mr. MARTIN. Are the circuit courts disturbed? 

Mr. MANN. The circuit courts are abolished by the act. We 
specifically abolish the circuit court by creating a circuit court 
in place of it. 

Mr. MARTIN. Do you not consider that you abolish the in- 
ferior courts now existing by providing that the “ judicial power 
shall be vested in one circuit court and such inferior courts as 
the President may constitute,” apparently looking to the future? 

Mr. MANN. We have confirmed the act giving to the Presi- 
dent the power to constitute these district courts, and they con- 
tinue. 

Mr. MARTIN. Do you not also confirm the acts of the Presi- 
dent constituting the inferior court? 

Mr. MANN. That is what we do. 

Mr. HUBBARD of West Virginia. Let me state to the gentle- 
man, the first line of the second section shows what is done with 
respect to these district courts and is covered by the language 
there and is expressly made “subject to the provisions of this 
act,” and the provisions of this act make regulations respecting 
the new circuit court. 

Mr. MARTIN. To which section do you refer? 

Mr. HUBBARD of West Virginia. To the first line of sec- 
tion 2. 

Mr. MANN. I do not think the gentleman needs to disturb 
himself about this. This portion of the bill was worked out 
not only by the committee, but by the very eminent counsel of 
the commission. I now yield to the gentleman from Kentucky. 

Mr. HELM. I understood the gentleman to state that the 
purpose of this bill was to abolish the commission on the zone. 

Mr. MANN. That is one of the purposes. 

Mr. HELM. Now, I observe that all laws enacted on the 
zone, if they may be so called, or orders issued on the zone are 
enacted or issued by the President of the United States on the 
authority of the Canal Commission. Now, if you abolish that 
commission, with whom or where is authority to legislate lodged 
or vested, and where shall this authority rest in regard to the 
Canal Zone? 

Mr. MANN. It rests with such persons as the President may 
designate. 

Mr. HELM. For legislation? 

Mr. MANN. The President will select some one to legislate 
and enact and control the Canal Zone. 

Mr. HELM. I presume that will be the only legislative au- 
thority on the zone. 

Mr. MANN. There will be enacted certain legislation, whether 
it will be done by executive order; yet I do not know what 
the process will be. That has been the process up to this 
time. 

Mr. HELM. As I understand you, the Isthmian Canal Com- 
mission is to be abolished? 

Mr. MANN. Yes. 


Mr. HELM. Then where would these recommendations for 
the origin of legislative recommendation to the President arise? 

Mr. MANN. Oh, I may say that we do not propose to abolish 
having somebody in control. There will be people in control 
of the work and people in control of the government, just the 
same as they are now. “Isthmian” is a mere figment, so far 
as that is concerned. 

Mr. HELM. Then it will be simply an appendix to the 
United States? 

Mr. MANN. That may be the gentleman’s opinion. If he 
asks me, it ought to be cut out if it is. [Laughter.] 

Mr. HELM. I understood the gentleman to say a moment 
ago that the title to the property on the Canal Zone is vested 
in the United States. Is it not true that under the treaty 
with Panama this Government only has the right to construct, 
operate, and maintain the canal, and the right to maintain a 
civil form of government, and to enforce such sanitary meas- 
ures as the Isthmian Canal Commission may see proper? 

Mr. MANN. I do not think it is. 

Mr. HELM. Is it not a fact that we do not own the fee in 
the Canal Zone? Is that not true? 

Mr. MANN. That is not true; the gentleman is mistaken 
about that. We own the fee to the zone. 

Mr. SIMS. Is it not only a difference in name, and is not 
the legislation there done by the Canal Commission simply an 
executive decree? 

Mr. MANN. Oh, if the gentleman prefers—if it suits his con- 
science better to call it an executive decree; but, if he wants 
my opinion, I will say to him that I think it is legislation. 

Mr. SIMS. You call it legislation. Do you regard it as leg- 
islation. 

Mr. MANN. I regard it as legislation. 

Mr. STERLING. This bill abolishes the supreme court now 
in existence in the zone. 

Mr. MANN. It is supposed to. 

Mr, STERLING. And it abolishes two of the circuit courts? 

Mr. MANN. I am sorry it abolishes one or two constituents 
of my colleague. 

Mr. STERLING. It abolishes two out of three, does it not? 

Mr. MANN. I am free to say it abolishes the three. 

Mr. STERLING. Two out of three of the circuit courts? 

Mr. MANN. It abolishes three. 

Mr. STERLING. And establishes one? 

Mr. MANN. It establishes one by this act of Congress. 

Mr. STERLING. There are now three established by act of 
the President? 

Mr. MANN. And under the act of Congress one. 

Mr. STERLING. And it has original jurisdiction in all 
criminal cases except misdemeanors, I suppose? 

Mr. MANN. Well, I suppose so; I can not say what Con- 
gress will do about it. He has jurisdiction down there. 

Mr. STERLING. Does he have appellate jurisdiction in mis- 
demeanors? 

Mr. MANN. I can not answer the gentleman. 

Mr. HUBBARD of West Virginia. He has some. 

Mr. MANN. It would not make any difference what he has 
now. They could change it at any time if this bill becomes a 
law. 

Mr. STERLING. What jurisdiction has this court now in 
civil cases? 

Mr. MANN. I can not answer the gentleman; and if I could, 
I would not take the time to give all the jurisdiction. The 
court there has jurisdiction just like the court in the gentle- 
man’s own State and in my own State. If this bill becomes a 
law, the legislative authority can change the jurisdiction, just 
as they can in our State. 

Mr, STERLING. Under this bill the litigants have no appeal 
on the zone. They must go to the circuit court of appeals of 
the United States, 

Mr. MANN. Under this bill it is provided that the circuit 
court of appeals shall go to the zone. That is what the bill 
provides. 

Mr. STERLING. And that is the only redress they have 
from the circuit court down there. Would not that be a very 
expensive proposition? 

Mr. MANN. If the gentleman wants my opinion, it would 
not be an expensive proposition at all. 

Mr. STERLING. I think it would. 

Mr. MANN. That is a difference of opinion. 

Mr. STERLING. I suppose I am entitled to that. 

Mr. MANN. Certainly; but it is plainly not an expensive 
proceeding. 

Mr. STERLING. I know it is expensive to get into the 
court of appeals here in any kind of case, and probably would 
be more so there. 
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Mr. MANN. ‘There is hardly any litigation on the zone that 
will have to be appealed. There is scarcely any litigation on 
the zone. There are three judges down there now with noth- 
ing to do, and they do nothing to speak of. 

Mr. STERLING. I wish to say that if this bill passes there 
will not be much litigation that is appealed, if it has to go to 
the circuit court of appeals of the United States. 

Mr. MANN. But they have no place to go now. 

Mr. STERLING. They have the supreme court, have they 
not? ; 

Mr. MANN. They have a supreme court composed of the 
three circuit judges. 
Mr. STERLING. 
quiring a litigant to submit his rights to one man. 

has no choice of the forum. 

Mr. MANN. If I were in the gentleman's situation in refer- 
ence to this matter, I should doubtless take the same position 
that he does. 

Mr. GAINES of West Virginia. 
tion provides— 

That the President, through one of the executive departments of the 
Government, to be designated by him, or otherwise in his discretion, 
shall cause to be excavated and completed the Panama Canal. 

I wish to ask the gentleman, Would not that authorize the 
President to change the type of canal from lock level to sea 
level? 

Mr. MANN. 
level canal. 

Mr. GAINES of West Virginia. But from reading this sec- 
tion it occurs to me that it gives him plenary power in the con- 
struction of the canal. 

Mr. MANN. I think the gentleman would not make that con- 
tention if be would read the law again. 

Mr. GAINES of West Virginia. I am stating to the gentle- 
man how it appears to me. I would be inclined to think that 
the careful consideration which he and his committee have 
given it would give him a better judgment than my own, at 
first blush. 

Mr. MANN. If the gentleman will permit me, the first sec- 
tion of the bill describes the canal, and provides that it shall 
be called the Panama Canal.” That has reference to existing 
legislation, Then we provide that the President in this way 
shall construct and complete the canal; because the existing 
law provides that he shall do that through the Isthmian Canal 
Commission, and we repeat the language practically, only leay- 
ing out the Isthmian Canal Commission; but he is still sub- 
servient to the other provisions of the law defining what the 
Panama Canal is. 

Mr. GAINES of West Virginia. I should like to ask the gen- 
tleman another question, which he may not want to answer. I 
should like to know whether the President-elect has been con- 
sulted in the matter of this provision? 

Mr. MANN. He has. . 

Mr. GAINES of West Virginia. I believe, Mr. Chairman 

Mr. MANN. I have answered the question. Now, is the gen- 
tleman going to give the President’s opinion? 

Mr. GAINES of West Virginia. No; I am not. 

Mr. FITZGERALD. Why should the President-elect be con- 
sulted? 

Mr. GAINES of West Virginia. If the gentleman will per- 
mit me to answer, it seems to me, for this reason 

Mr. MANN. I have only a little more time left, and I have 
promised time to some other gentlemen. The gentleman from 
West Virginia can have time under the five-minute rule. Mr. 
Chairman, I reserve the balance of my time. 

Mr. ADAMSON. Mr. Chairman, I do not know that it makes 
much difference what my position may be in this matter. I 
began twelve years ago ardently to advocate canal legislation. 
My judgment, together with the judgment of our committee 
and of this House, was in favor of the Nicaragua route, but we 
were overruled, and then we acquiesced in the selection of 
Panama. Then I, together with a great many others, preferred 
the sea-level type of canal. We were overruled in that. Yet 
I do not concede that I have entirely failed in everything. The 
fact remains that canal legislation has been secured, and is in 
operation. I still desire to secure a canal, and I do not wish to 
obscure that purpose nor lose sight of it in premature disputa- 
tion and contention about other considerations that at this 
time are not necessary. 

When we began work on the canal a great many gentlemen 
of good intentions, jealous for constitutional liberty, anxious to 
see theory in their minds put in practice down there, apparently 
lost sight of our purpose, and offered elaborate and detailed 
systems of legislation. Our committee and this House resisted 
their hasty schemes. We enacted, as far as applicable to the 
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Canal Zone, temporarily the act under which the Territory of 
Louisiana was temporarily governed upon its acquisition by 
this Government. Louisiana was designed to form a portion 
of our great Republic and become the home of millions of 
American citizens. 

We went to the Isthmus to dig the canal, not to found a 
colony nor seek homes for our people, but, as expressed in the 
treaty, in the act of Congress, in speeches everywhere, to dig 
a canal; not to look out for impossible places prematurely to 
exploit theories of government, where there were no people nor 
industries, nor commerce for them to operate on. In the name 
of liberty and all that is good, there is scope enough here at 
home for the talent of all statesmen to inaugurate and practice 
beneficent schemes of government. [Applause.] 

I am opposed to anarchy; I am opposed to absolute govern- 
ment. I am in favor of free, constitutional, republican, demo- 
cratic government by the people themselves for their own benefit. 
But at Panama we have practically a government reservation 
only. We have there no permanent citizens of the strip building 
homes and engaged in agriculture, manufacture, and commerce. 
We have there a few nondescript people not our own, but the 
people in that strip who know or care anything about govern- 
ment are our own citizens, who live not there, but live and re- 
tain citizenship in the States from which they went to the 
Isthmus. Here is their citizenship and here their citizenship 
will remain. 

I have resisted premature framing of a permanent system of 
government there. We do not know what we will want. We 
do not know what we will have. We do not know what the 
citizenship will be. We do not know what the conditions will be 
when the canal has been finished and opened for use. Our only 
warrant for the construction of the canal is military and naval 
use. We have no constitutional power to construct it for com- 
mercial use. It is a fine place for a military and naval reserve. 
We know if we should succeed in the lock system that we will 
haye a magnificent basin above these locks for the congregation 
of ships, and a splendid place in that strip to collect and 
organize a military or naval expedition, as well as to collect 
naval and military stores and equipment. 

Tt is entirely premature to talk about permanent citizenship, 
and permanent courts, and permanent juries, and permanent 
legislatures, and all that when we have nothing but a number 
of employees in the strip, carried there for the sole purpose of 
digging a canal. Let us keep everything out of the way and 
dig the canal. [Applause.] When we have done that, let us 
provide permanently for a system of government according to 
conditions existing at that time. 

The act, copied from the act for temporary government of 
Louisiana, expired by limitation with the Fifty-eighth Congress. 
It did so because we as conferees from this House in conference 
with the other great body of this Congress failed to secure an 
agreement in our contention to abolish the commission to which 
this House has always been consistently opposed. 

In my judgment, the only thing necessary now is to reenact 
that temporary act so that it shall remain in force until such 
time as Congress can properly adopt a permanent system for 
the control and management of the zone. I am willing to couple 
with it, as we did, the abolition of the commission, because this 
House has always opposed that. Since the expiration of the 
Fifty-eighth Congress the President has correctly proceeded de 
facto to exercise the powers which he had begun to exercise 
during the life of that statute. I am willing to revive that 
statute which a part of this present bill proposes to do. 

Inasmuch as it is the duty of the President to exercise such 
authority, maintain and protect our possessions, preserve order, 
proceed with the construction of the canal, and protect the peo- 
ple engaged in the construction, we ought, in my judgment, to 
give him the authority and sanction of express law. Most of 
the other parts of the bill are matters of detail, and the infinite 
diversity of opinion entertained by Representatives upon all 
those different features, everyone anxious to embody his own 
ideas, demonstrates more clearly. than words can express the 
bad policy of undertaking to enact a system of government be- 
fore we have somebody to govern, and in a place where there 
may never be anybody to govern. It is not true, as alleged, 
that we hesitate to frame a government because we do not 
know the conditions on the Isthmus. We object to premature 
legislation for the reason that we do know conditions on the 
Isthmus, and that they are such as do not require, at this time, 
the adoption of a permanent code of laws, nor will such be re- 
quired until the canal is completed and in operation. Then 
developments, producing permanent and, in my judgment, en- 
tirely new conditions, will require legislation which would, per- 
haps, not now be appropriate at all. The adoption of an ill- 
advised system now might fasten it upon us to our detriment 
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and be hard to get rid of. Until that time it is unwise for us to 
embarrass or complicate the great enterprise in which we are 
engaged by undertaking, considering, or administering anything 
except what is merely incident to the construction of the canal. 
Certainly order can be preserved and the men engaged in the 
great work clothed, fed, and protected without any great danger 
to the liberties of our people or the principles of our great 


Government. Nobody denies that everything is working 
smoothly and satisfactorily on the Isthmus, and that the tem- 
porary government under executive order is affording protection, 
maintaining discipline, administering justice, and rapidly con- 
structing the canal. The only objection is that the President is 
exercising autocratic power, and a hundred different Members 
want to substitute a hundred different schemes of legislation, 
all of which might do to govern a people, but none of which is 
suitable for the most rapid construction of a canal in a country 
where we have no other business at this time, and where there 
are no people to govern except those under contract with us, 
Mr. Chairman, how much time have I consumed? 

The CHAIRMAN. The gentleman has consumed nine 
minutes, 

Mr. ADAMSON, I now yield fifteen minutes to the gentle- 
man from Alabama [Mr. RICHARDSON ]. 

Mr. RICHARDSON. I object to this bill from a standpoint 
of policy, as well as from principle. As I am advised, most of 
the provisions of the bill are unnecessary because they are but 
a repetition of existing law as applicable now to the Panama 
Zone. I believe that it is an inopportune time for Congress, by 
such legislation as this, to call the attention of the country to 
the fact that a change of the executive, administrative, as well 
as the governmental, policy of the Canal Zone is necessary. 

A great many drastic criticisms, through the public press and 
otherwise, about the Panama Canal have recently been indulged 
in, which undoubtedly have had a disquieting effect in the pub- 
lic mind. Many well-informed people, apparently sincere in 
their convictions, earnestly contend that the Government made 
a vital blunder in preferring.a lock-and-dam canal instead of 
a sea-level canal. So strong, earnest, and demonstrative was this 
sea-level sentiment that President-elect Taft, on his recent 
visit to the Isthmus, carried with him six expert engineers to 
look over and carefully examine the plans for the construction 
of the lock-and-dam canal as adopted by Congress and to see 
whether the same is in accord with the most modern and best 
engineering skill and ability, and whether the work in carrying 
out this plan was being efficiently, economically, and honestly 
performed. 

We ought at least to await the report of those engineers. I 
say it occurs to me that under existing conditions this is an in- 
opportune time to take any steps for a change in either the 
executive or administrative policy of the Canal Zone. I simply 
refer at the beginning of these remarks to one section in this 
bill, I think that the bill is but a repetition in nearly all of its 
provisions of the rules and authority that have been existing 
on the Canal Zone for years, and a careful scanning and perusal 
of this bill will disclose the fact that it is but a repetition of 
rules and provisions declared by the President of the United 
States and that have been heretofore enforced. I desire to cal! 
especial attention to section 2, which is the leading vital feature 
of the bill, for all other sections are secondary to its provisions. 
Let us look at section 2 of the bill, and I will read it: 


Sec. 2. That, subject to the provisions of this act and until other- 
wise provided by Congress, all the military, civil, and judicial powers 
of the United States in the Canal Zone, including the power to make 
all laws, rules, and regulations necessary for the government of the 
Canal Zone, and all the rights, powers, and authority granted to the 
United States by the terms of the treaty described in section 1 of this 
act shall be vested in the President or such person or persons as the 
President shall, from time to time, designate, detail, or appoint— 

And I pause to ask any gentleman on the floor of this House, 
Has not the President been doing just what I have just read? 
To continue— 
and shall be exercised in such a manner as the President shall direct 
for the government of the Canal Zone and the maintenance and 5 
tion of the inhabitants thereof in the free enjoyment of their berty, 

roperty, and religion; and all orders and regulations with respect to 
the government of the Canal Zone heretofore enacted by the President 
or pursuant to his directions or authority are ratified and confirmed, 
without prejudice to the power to revoke or amend the same. 

It is claimed that the President of the United States since 
the expiration of the Fifty-eighth Congress has been, under the 
provisions of the act of Congress of April, 1904, making and en- 
forcing law on the Canal Zone without authority. The authority 
conferred on the President in section 2is too broad. Such author- 
ity is not in accord with our republican institutions. Why, I 
ask, this restiveness about the authority that the President has 
been exercising on the Canal Zone? 

But the astonishing thing connected with the unlimited power 
that this section confers on the President and that has been en- 


forced in the Canal Zone for years past is that it is to be ratified 
and confirmed; but such ratification and confirmation will not 
deprive the President of the power to revoke or amend the 
same. This virtually gives the President the authority to re- 
voke or amend an act of Congress. No such power as this was 
ever before conferred in the history of our Republic on a Presi- 
dent of the United States. I ask if that is not the sole object 
of this bill? In addition to that, Mr. Chairman, it is proposed 
to change the judiciary. My distinguished friend from Illinois 
[Mr. Mann] failed to read the hearings that took place on the 
Canal Zone before the Interstate and Foreign Commerce Com- 
mittee within the last month. We had before us Judge Gudger, 
who had recently been appointed chief justice, and in answer 
to a question propounded to him he said: 


Our object has been to have our ple try the cases. The life of a 
criminal case in our courts is about three weeks from the time the crime 
is committed until it is out of court; that is, not a capital case. The 
civil cases must be tried or the parties must get out of court within a 
reasonable time, but there are three cases now on the docket which have 
been there for two or three years. We have made every exertion to 
have them tried or dismissed within a reasonable time. 

Mr. HUBBARD of West Virginia. Will the gentleman permit 
a question right there? 

Mr. RICHARDSON. Yes; just a question. 

Mr. HUBBARD of West Virginia. That is, whether or not 
that same gentleman did not say— 


I am thoroughly satisfied that the business (referring to the business 
of the courts) in the zone will not increase, and so far as the trial of 
cases is concerned that one judge can attend to all the business. 

Mr. RICHARDSON. Yes; and afterwards he said that the 
best and most economical administration of justice was in the 
courts, as now organized, and he said further: 

We try cases in this country more rapidly than is the case in the 
United States, because we have no juries, but we are handicapped by 
virtue of the fact that many of the litigants are Spanish, many of 
them French speaking, and a la number of Chinese, and these speak 
foreign languages, so we have to have Interpreters, 


In reply to the suggestion to send a federal judge to hold court 
on the zone, he said: ` 
I do not know how much they would allow that man. 
be a regular federal judge in the United States; he would come here 
with a salary of $6, or 57.000 a year. Do you think that would 
save money to the Government? 1 think the amount would be so small 
that it would not compensate for the other difficulties and troubles, and 
I say further that our judicial system, as a whole, is little expense to 
the Government. The expense of all our courts amounts to practically 
43,000, and the income from all sources in our offices amounts to 
33,983 ; I have the exact res, There is a deficit of only $9,017 as 
between our receipts and disbursements, and that includes salaries of 
all clerks connected with the courts, judges, interpreters, janitors, rent 
of buildings, actual running expenses, etc. 
Mr. RICHARDSON. Then you do not think it can be more economically 
administered than now? 
Judge Guben. That Is my judgment. 


And what is the substitute that this bill proposes? It is to 
take a federal judge from the fifth circuit, with headquarters in 
Louisiana, and send him over there among those people to whom 
he is a stranger; and you know and I know that the courts are 
administered with more harmony. and with more dispatch of 
business by the men who live among the people that they know 
than by a judge who is sent from across the water to admin- 
ister their rights in the courts. It is not any economy in any 
way at all. 

Mr. Chairman, there are other proyisions of this bill to 
which I would like very much to call attention, because the 
real purpose of the bill is to alter the judiciary and abolish 
the commission, and that is all there is in it. As I said, sec- 
tion 2 is the headlight of this bill. In the time allowed me I 
can not fully present my views on all the provisions of the bill. 

The CHAIRMAN. The time of the gentleman has expired. 
The Chair will state that the gentleman from Georgia, who is 
temporarily absent, has authorized the Chair to recognize the 
gentleman from Alabama for three minutes longer. 

Mr. RICHARDSON, There is nothing else in this bill but 
to abolish the commission, alter the judiciary, and have one 
judge instead of three and ratify all the acts and the works of 
the President there in the last four, five, or six years. 

I believe that if a sea-level canal had been adopted we 
would have heard just as much, if not more, complaint, based 
on the ground that it ought to have been a lock and dam canal. 
Under these circumstances and surroundings, at this particular 
sensitive juncture of canal interest and affairs, why should 
Congress give impulse and character to the disturbed, distrust- 
ful feeling throughout the country by enacting a law that cer- 
tainly can not be considered absolutely indispensable? I do not 
hesitate to say for myself that on my recent visit with the 
members of the Interstate and Foreign Commerce Committee of 
the House and others to the Panama Canal many of my pre- 
conceived prejudices and objections were removed by the op- 
portunity given to personally look over the work at the Gatun 


He would 
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dam and examine the slip that had taken place on the southern 
toe of the dam, see the material that had formed the slip, 
note the depression in the embankment, have all these matters 
thoroughly explained by competent engineers, and, as a layman, 
apply your common sense. It occurred to me that the mag- 
nitude of that slip and its importance had been greatly exag- 
gerated in this country, and that its significance tended to 
strengthen the belief of the engineers having in charge the 
construction of the great Gatun Dam that a sufficient and safe 
foundation to bear the great weight of this dam has been es- 
tablished. Unquestionably, if the material that was pressed so 
heavily by upper weight of the embankment had been resting 
on unstable or a miry foundation, it would have gone downward 
and would not have made the slip on the outside. x 

We stood in the great Culebra Cut and had explained to 
us the advantage that we had gained, that I had never heard 
of before, in the trade that we made with the French by utiliz- 
ing something over 28,000,000 cubic yards of dirt that the 
French had taken out of the Culebra Cut. It was told to us 
and pointed out to us how the French had gone down, and that 
we had taken out an additional 31,000,000 cubic yards of dirt 
and had probably 30,000,000 more to take out before the canal 
could reach its proper level. All such matters were generally 
and fully explained to us, and appealed to us as laymen from 
a standpoint of common sense. We can better understand what 
progress has been made in the matter of excavation when we 
recall the fact that during the month of August, 1907, some- 
thing over a million cubic yards of dirt was excavated, and 
during the corresponding month of August, 1908, over 3,000,000 
cubic yards of dirt was excavated. 

Of course one of the great problems in accomplishing success 
in the construction of the Gatun dam relates to seepage, and 
not the seepage on the outskirts of the dam or under its 
foundation, but such a seepage of water as would lower the 
level of the lake impounded by the dam. It is, of course, ad- 
mitted that the surrounding hills near the Gatun dam are the 
result of prehistoric volcanic convulsions, and scientists tell us 
that such convulsions frequently result in leaying in their trail 
crevices, cavities, and seams in these hills which are invisible 
to the eye. It is natural to believe that when the water sub- 
merges these hills nearest to the dam, the water on the dam 
being S5 feet high the hills will become saturated and the 
water will gradually seep into these seams, crevices, and de- 
fective places and find an outlet in some other way than through 
the lake, and thereby reduce the level of the water impounded 
from 85 feet. It is a danger that no engineering skill is able 
to compete with any more than it could compete with an earth- 
quake in the future. All of the safeguards and precautions 
have been taken by the officers in charge to find out whether 
these defects exist in these hills. Reservoirs have been estab- 
lished, and as yet no evidence has been given of the escape of 
the water. 

I do not hesitate to say that I believe that the chief engineer 
and his associates in charge of the work are honest, competent, 
and faithful, and if left undisturbed by unnecessary interfer- 
ence and legislative changes, will successfully complete the 
canal on the plan adopted by Congress, and give to our Republic 
the glory it well deserves of conferring upon the nations of the 
world an inestimable benefaction. [Applause.] 

In-connection with the construction of the canal three great 
vital and important problems have already been successfully 
solved, The failure of either one would have a great effect in 
obstructing the construction of the canal. 

The first is, that Congress, based on the opinion of competent 
engineers, determined to build a lock-and-dam canal. There- 
fore the plan for building the canal is settled, and it is unwise 
and hardly patriotic to urge at this time that in selecting the 
lock-and-dam canal we made a great and vital blunder and 
ought to have selected a sea-level canal. It would be just as 
appropriate for the Members of this House who all, almost 
unanimously, voted to suppert the Nicaragua route to contend 
now that we ought to go back to Nicaragua and build the canal 
there. The great world project has passed, in my opinion, the 
period of discussion. Success now, on the plan adopted, should 
appeal to our national pride and stimulate us to give aid and 
encouragement that will help the able men in charge of the 
work. 

The second great problem solved is, the splendid sanitation 
wrought under the direction of the great intellect of Doctor 
Gorgas. To-day the Panama Zone is rated as one of the 
héalthiest place in the Tropics, when heretofore it was a cess- 
pool of disease and death. One of the great drawbacks that the 
French met was the fatality of the disease encountered in that 
tropical climate. The line of the Panama Railroad was a ver- 
itable graveyard, and the dead train, I am told, left Panama 


every morning and gathered the dead bodies between there and 
Colon. ‘To-day the death rate of Panama falls but little below 
the death rate of the cities of the States. This question, I say, 
has been solved, and successfully solved. 

Of the three problems that have been solyed, one of the most 
important in connection with the building of the canal is the 
housing and feeding of the army of employees in that work. 
Colonel Goethais and those associated with him haye demon- 
strated a capacity for organization and discipline that chal- 
lenges the admiration of everyone. I was particularly impressed 
with what was apparent, that the humblest as well as the high- 
est employees of the great work were profoundly interested and 
had pride in the successful construction ef the canal. 

The Government pays good wages, based on the gold standard 
and the silver standard. Every engineer and employee con- 
nected with the railroad service receives 65 cents in gold per 
hour; and every employee, labor from the West Indies, and so 
forth, being paid on the silver basis. Everything has been done 
by the Government to give satisfaction and contentment to the 
laborers, because without this great trouble would arise. Hotels 
have been built along the line of the Panama Railroad and 
wholesome provisions provided at the very cheapest rate, afford- 
ing the laborer the opportunity to make money and send it 
home. 

And it is under this wise policy that the question of securing 
labor is no longer one of doubt. The labor necessary is easily 
provided, for it has gotten out over the country what the policy 
of our Government is in reference to this labor. The difficulty 
of accomplishing this can well be understood when it is known 
that 52 different nationalities represent the laborers at work 
on the canal, and yet it has been done and the work is pro- 
gressing in the most methodical and businesslike way. 

For myself, I saw no evidence of waste or extravagance. I do 
not believe that graft or an improper or dishonest appropria- 
tion of the vast sum of money appropriated by the Government 
can be successfully charged or maintained; but we hear some 
people say that the expense of the construction of the canal will 
be more than double the estimated original cost. I have no 
doubt myself that it will exceed or double the estimated original 
cost of the canal. I am advised that we have expended al- 
ready something over $80,000,000, and if it does not exceed 
$300,000,000 before the time we get through I think the Ameri- 
can people ought to be content and satisfied. Everybody re- 
grets that the cost of the canal will exceed the original estimate, 
but, I say, what man will stand up to-day before the American 
people and contend that for that reason we should abandon the 
work? The man who would do that exaggerates the love of 
money by the American people, and has but little appreciation 
of the pluck and pride of the people of our great Republic. 

We have put our hands to this great job, and with due regard 
te economy and an honest appropriation of the money provided, 
our Government will not take its hands off this job until it is 
completed. 

As I said in the opening of my remarks, the surest way to 
succeed in completing the canal is not to interfere with the 
present order of things prevailing on the Canal Zone. If under 
the present rule of matters success awaits our efforts, then let 
it alone. The proposed legislation is unnecessary, and for that 
reason harmful. Let Colonel Goethals and his able and com- 
petent associates work out the problem, and for one I believe 
by their ability and skill it can be done. [Applause.] 

Mr. ADAMSON. Mr. Chairman, I yield fifteen minutes to the 
gentleman from Georgia [Mr. BARTLETT]. 

Mr. BARTLETT of Georgia. Mr. Chairman, this bill as re- 
ported from the committee does not meet in all of its features 
my approval. If we had the time, and if I could control it, 
I would, Mr. Chairman, enact laws to govern the people upon 
the Panama zone, certainly our own citizens who reside there 
or who will be there until the completion of this canal, such 
as we would enact for all of the citizens of the United States, 
wherever they may be found. I am as strong an opponent of 
the government by executive order or decree, or enactment of 
laws by commissions, as anyone, but I can not shut my eyes 
to the fact that it is better for Congress to enact some sort of 
laws, and to recognize those laws, if they are good laws, that 
have already been enacted, even though they may have been 
enacted in a way that does not meet our approval, than to 
len ve matters to exist on the Isthmus as they are, which means 
chaos and confusion. 

This is the greatest engineering work probably ever under- 
taken in the history of the world and is expected to be carried 
on to a successful completion for the benefit of the commerce of 
the world, and mainly for the benefit of the commerce of the 
people of the United States and the protection of our people in 
time of war. There is no section of this great country of ours 


2096 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 9, 


that is more deeply interested in the successful completion of 
this work than the section that I have the honor to represent. 
And while we may not, as we do not, approve the questionable 
methods, as I believe them to be, by which the Panama Isth- 
mus was secured, and while we may fear, as we do fear, that 
the future historians will properly write about that transaction 
in a way which will not reflect great credit upon the United 
States, yet, from investigation.and inquiries and from personal 
visits to the Isthmus, I believe that the completion of this work 
will be accomplished and will be carried out as now is pro- 
posed and expected by those in charge of the work. 

But in order that the five thousand—and the number may 
increase monthly and yearly—of American citizens who are 
compelled to reside in that zone may be given some semblance 
of law, some protection to person and property, some proper 
way in which to settle the rights of person and of property, and 
the proper procedure by trials in court, I have consented to at 
least acquiesce in, if I do not agree with, all the provisions of 
this bill. It is far better, in my opinion, that the bill this 
committee has reported should be passed than to leave the zone 
as it will be without the bill, to leave executive usurpation and 
power full and free way. I confess that if I had the time and 
the power to write a bill for the government of the zone I would 
not write it as this one is written in many particulars. I would 
not leave to the Executive the power to decree or repeal what 
law should exist in the zone. The chief and most forcible ob- 
jection is the fact that power is conferred upon the President 
to enact laws, either himself or through commissions or officers 
that he might create or appoint. 

I am opposed to that fundamentally, and yet I recall the act 
of 1803 relative to Louisiana, that the greatest patriot and the 
greatest lover of the liberties of the people, he who wrote the 
Declaration of Independence and proclaimed the fundamental 
doctrine of the Democratic party, on an occasion where a terri- 
tory was acquired in which there was no government, recom- 
mended and Congress passed an act giving to Jefferson the 
same power and the same authority that this act in very lan- 
guage gives to the President of the United States. 

I think it well to read this act with reference to the Louisiana 
territory that had been recently acquired by purchase, just as 
the Panama Zone was. It reads: 

Sec. 2. And be it further enacted, That until the expiration of the 
present session of Congress, unless provision for the temporary gov- 
ernment of the said Territories be sooner made by Genese all the 
military, civil, and 8 powers exercised by the officers of the ex- 
isting government of the same shall be vested in such person and per- 
sons and shail be exercised in such manner as the President of the 
United States shall direct for maintaining and protecting the inhabit- 
— —— Louisiana in the free enjoyment of their liberty, property, and 
re e 

Mr. HARDWICK. Will my colleague allow me a question? 

Mr. BARTLETT of Georgia. Certainly. 

Mr. HARDWICK. Now, the gentleman knows very well that 
this power was vested in the President for but one session of 
Congress. 

Mr. BARTLETT of Georgia. It says “until the expiration of 
the present session of Congress.” 

Mr. HARDWICK. In the case of 1803, which you state is 
exactly the same, it was only to continue during one session of 
Congress, and yet your committee comes now with a proposition 
that is to make it permanent. 

Mr. BARTLETT of Georgia. Oh, no; and to violate a prin- 
ciple for a day is bad. I confess to my colleague, and nobody 
knows better than he, that this grant of power to the Executive 
to decree or enact law does not meet my approval. However, 
I prefer to continue to grant this power—the same that Jeffer- 
son had in Louisiana—than to. permit to continue the laws 
under which these thousands of people now live and submit on 
the zone to have no jury trials and no right to appeal their 
eases to our own courts. In other words, between two great 
evils I undertake to accept the lesser; and when it is stated that 
we are granting power to the President to make law, either 
by himself or through a commission, I recall that under similar 
conditious the first great President of the party to which I 
have the honor and am prond to belong requested like author- 
ity, and it was granted by Congress. Of course I know it was 
not abused in that instance. It is not my duty nor my privilege, 
probably, to say whether it has been abused since 1904 by the 
present Chief Executive. I will say, however, that I have less 
fears in intrusting it to the incoming President than I did have 
in 1904 to intrust it to the then President. 

Now, Mr. Chairman, we have had upon the zone until Feb- 
ruary, 1908, no trial by jury at all. Men were convicted of 
capital crimes and sentenced to be hanged by one judge or by two 
judges. That is corrected by this bill. In an executive order 
of February, 1908, the President provided for trial by jury in 
capital cases, and that is now being done. But with my love of 
liberty for the citizens and my veneration for the jury system, 


and from experience as a practitioner of law and as a judge, as 
well as from love of the doctrines and traditions handed down 
to us by our forefathers, who established this system in Eng- 
land, I was not willing to vote for any bill that would deprive 
from the right of trial by jury the people upon the zone. There- 
fore I insisted that there be incorporated in this bill the right 
of trial by jury in every case of felony, and the necessary pro- 
vision has been made. 

Personally, I am not like the gentleman from Illinois [Mr. 
Mann], who is not in favor of it. This is the provision for 
trial by jury in every felony case, which means that in every 
case where the fine exceeds $25 and the imprisonment thirty 
days a man on the zone will be entitled to the right of trial by 
jury, as is provided for in the Constitution of the United States, 

Mr. CANDLER. Will the gentleman allow me to ask him 
what are the qualifications of the jurors? 

Mr. BARTLETT of Georgia. There is nothing in this bill pre- 
scribing what their qualifications shall be. There is one pre- 
scribed in an executive order. 

Mr. CANDLER. * That is what I am inquiring about. 

Mr. BARTLETT of. Georgia. It does not provide that they 
shall be citizens of the United States, but does provide that they 
shall be able to read and write and understand the English 
language. That is all. 

Mr. HELM. Will the gentleman permit me to ask him a 
question? 

Mr. BARTLETT of Georgia. Certainly. 

Mr. HELM. Do you know whether it is a fact that three men 
have been tried, convicted, and sentenced to be hung on the 
Canal Zone without the intervention of a jury? 

Mr. BARTLETT of Georgia. I have stated a few moments 
ago that three men were under sentence of death who had been 
convicted without being tried by a jury. 

Mr. HELM. Is it not a fact that one of them has been hung? 

Mr. BARTLETT of Georgia. No, sir; he was respited by 
Colonel Goethals upon the day that he was to be executed, and 
I heartily congratulated him on doing that. 

Now, I say every man who may be charged with an offense 
for which he may be fined $25 or imprisoned thirty days under 
this bill will have a right to trial by jury. I have succeeded in 
getting that much upon this bill. 

Mr. GILLESPIE. Will the gentleman allow me to interrupt 
him? 

Mr. BARTLETT of Georgia. Certainly. - 

Mr. GILLESPIE. You say that the qualification of the juror 
is simply that he must be able to read and write the English 
language? 

Mr. BARTLETT of Georgia. The qualification required by 
the executive order makes it so that nobody but white jurors 
are selected. 

Mr. GILLESPIE. Unless you have got that qualification of 
“white” in there you will have 26,000 Jamaica negroes on the 


jury. 

Mr. BARTLETT of Georgia. No; you will not, under the 
oflicials appointed by the chairman of the commission, Colonel 
Goethals, who may draw and select the persons qualified to serve 
as jurors; I will tell you that. Noone but white Americans have 
yet been selected. And so far as the American negro is con- 
cerned, we were told that they do not want him down there for 
any purpose, and rather encourage his not going there; that 
they were a nuisance and an interference to the transaction of 
business being carried on, so far as that was concerned, and 
were mostly given to creating disturbances, and raising questions 
of equality and asserting their privileges and rights as citizens 
of the United States. 

Now, Mr. Chairman, we here propose to approve and ratify 
the laws as they have been enacted by the Canal Commission 
and approved by the Executive. The Canal Zone laws are con- 
tained in this pamphlet. Having examined them, I confess that 
they are very admirable in many particulars. They are copied 
from many of the laws of the States of the Union. The same 
rights are guaranteed, and the same offenses are punished in 
most particulars, except as provisions peculiar to that locality 
are made. In this other pamphlet are the laws of procedure; 
and so far as I can learn it is very admirable from the stand- 
point of those who understand and favor the procedure under 
what is known as the “civil law” and the practice under that 
system. 1 

Mr. HITCHCOCK. Under this jurisdiction given to the 
supreme court in the Canal Zone will it be possible, for instance, 
to take the editor of the New York World from New York and 
extradite him to the Canal Zone and try him there for criminal 
libel, as is contemplated under the present processes which are 
being experimented with? 


Mr. BARTLETT of Georgia. I do not think that under the 


law of the United States as it now exists and has existed for 
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over a hundred years you can try the editor or the publisher of 
a newspaper—the New York World—for the alleged libel which 


is now the subject of public inquiry. I do not believe the 
offense alleged is one that can be tried anywhere in the United 
States, in the Canal Zone, in the Philippines, or in Porto Rico, 
or anywhere according to the laws of the United States. As 
long as the question has been asked me, I do not believe that 
libeling the Government of the United States is an offense that 
can be committed in this country since the repeal of the sedition 
laws of 1800. 

Mr. HITCHCOCK. Would there be any difference between 
the jurisdiction of the supreme court of the District of Co- 
lumbia and the jurisdiction of the circuit court in Panama? 
If it would be valid here, it would be valid in the Canal Zone, 
would it not? 

Mr. BARTLETT of Georgia. I do not think so. I do not 
think under this bill that it would. 

The CHAIRMAN. The Chair will state that owing to in- 
terruptions the time of the gentleman from Georgia has been 
consumed. 

Mr. MANN. I yield to the gentleman from Georgia three 
minutes more, if he desires it. 

Mr. BARTLETT of Georgia. Mr. Chairman, I thank the 
gentleman. I have said about all that I care to say except 
that, reluctant as I do feel to support a measure of this char- 
acter—because I do not believe that as a general rule any 
people should be governed by orders from the Executive or by 
laws made anywhere except in the forum of the people author- 
ized by the Constitution to enact law—yet, facing conditions, 
and not merely a theory, that exist on this Canal Zone, realizing 
the importance of the proper conduct and looking to the com- 
pletion of this great work, which when completed means so 
much for our entire country and for the section from which I 
come and for the whole world, when we have secured to the 
people on the zone, as we have in this bill, a right of trial by 
jury in cases where it has not existed heretofore; when in 
additon to that we have put into this bill the right of a man 
in every case, whether civil or criminal, to appeal to the Su- 
preme Court of the United States where questions involving 
the Constitution are concerned and in capital cases, as well 
the right to bring any case up by certiorari, I think that, for 
the time being at least, we can afford to vote for this measure 
rather than to leave anarchy and chaos to reign on the Isthmus, 
without law from any source. 

Therefore, Mr. Chairman, although my views on the general 
subject are firm and unchanged, and will remain unchanged to 
the end, yet I believe that on account of the peculiar conditions 
that surround this work, because of the fact that the Supreme 
Court has but recently refused to take recognition of the juris- 
diction of cases from the courts now established there; since 
we have not by legislative enactment provided for an appeal to 
the Supreme Court, rather than let the only law or procedure 
in court be, by executive usurpation longer, and without the 
sanction of Congress, the lawmaking power. I have consented 
to support this bill, though it does not in many important par- 
` ticulars meet my approval. [Applause.] 

Mr. ADAMSON. Mr. Chairman, when the time of the gen- 
tleman from Georgia [Mr. BARTLETT] expired, my attention was 
otherwise engaged, or I would have yielded to him additional 
time. The gentleman from Illinois [Mr. Mann] had just told 
me that he was embarrassed for time. Therefore I desire that 
the additional three minutes granted to the gentleman from 
Georgia [Mr. BARTLETT] be charged to me. 

Mr. MANN. I thank the gentleman. 

Mr. ADAMSON. Mr. Chairman, I now yield to the gentle- 
man from New York [Mr. Harrison] twelve minutes. 

Mr. HARRISON. Mr. Chairman, I hope the committee will 
vote down this bill. Certain features of the bill unquestionably 
offer an improvement upon existing conditions in regard to the 
government of the Panama Canal Zone, but, in my opinion, 
certain other features of this bill are so poisonous in principle 
as to corrupt the whole body of the bill. 

These features, briefly stated, are: First, those contained in 
sections 10 and 11 of the bill, in which we are asked to vote to 
the President the right to make land leases on the Canal Zone, 
which, in my opinion, is in derogation of the rights of the courts 
to pass upon land titles, and therefore obnoxious to every 
Democrat and every strict constructionist. 

A second particular in which I am unalterably opposed to the 
bill is containéd in the second paragraph of the bill, in which it 
is proposed to give to the President once more the right and 
authority to conduct all civil and military government on the 
Erann Canal Zone, and to make all rules and regulations to 
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In the Jast session of this Congress a resolution passed the 
House of Representatives calling upon the President to inform 
us by what authority of law he had been continuing his personal 
government in the Canal Zone since the expiration of the Fifty- 
eighth Congress. In response to that resolution the President 
replied that he found his authority in certain acts of Congress, 
which he enumerated, and which I propose to discuss with great 
brevity. 

The first thing to which he refers as conferring the authority 
upon him for his autocratic government in the Canal Zone is 
the treaty between the United States and Panama, where the 
United States acquires the “use, occupation, and control” of 
the Canal Zone, and also— 

All the righ t, bowers, and authority within the zone mentioned which 

t ercise if i 


the United States would possess and ex t were a sovereign of 
the territory. 


Well and good; that certainly gives us practical sovereignty 
over the zone, but does not confer on the President any right 
of personal government. 

The next act he cites is the act of January 28, 1902, called 
the “Spooneg Act.” In the Sponer Act the President is thereby 
authorized acquire certain rights and also jurisdiction over 
said strip and ports at the ends thereof— 

To meg 5 2 police and sanitary rules and regulations as shall be 
necessary Pig rye order and to preserve the public health thereon, 
and to Stabi sh such judicial tribunals— 

And so forth. 

This unquestionably confers upon the Congress of the United 
States the right to legislate in this respect, but I can not under- 
stand how it is claimed that it confers on the President the right 
to establish a government of personal legislation upon the zone. 

The act of April 28, 1904, is the next act upon which he re- 
lies. That is one that has been often cited in the debate here 
to-day, and in its express terms limits the authority of the 
President to maintain personal government on the zone to the 
life of the Fifty-eighth Congress and expires with that. 

The next act to which he refers is the act of March 3, 1905. 
That is an urgent deficiency bill of that date, and it contains a 
provision that so much of the sum which has been heretofore 
appropriated to run the Panama Canal Zone and was still 
unexpended might be expended, and “the commission is hereby 
revived and continued until the beginning of the next session 
of Congress.” No authority by the wildest stretch of imagina- 
tion is given him by the Fifty-eighth Congress to proceed fur- 
ther than the convening of the next Congress. 

The next act to which he refers is the act of December 21, 
1905. That is an act supplemental to the Panama Canal act, 
and in this the President is authorized “to call upon the per- 
sons who are employed to take charge of the government of 
the Canal Zone” for annual reports. That is all. The other 
acts to which he refers—June 30, 1906, and March 4, 1907— 
are further appropriation acts. 

Now, it is perfectly clear to all of us, and it is evidently clear 
to the Committee on Interstate and Foreign Commerce, that 
the authority of the President, in spite of his somewhat laconic 
message in answer to the House resolution, expired with the 
life of the Fifty-eighth Congress. The gentleman from Illinois 
himself admits as much in his report, and he has again done 
so in his remarks this morning. 

But the gentleman from Illinois goes on to say that on the 
expiration of his authority the President, “ with a high degree 
of statesmanship,” undertook to continue the civil government. 
I would ask the gentleman whether the aggrandizement of 
executive power at the expense of the legislative is his idea 
of high statesmanship [applause on the Democratic side] and 
whether he believes that simply because we have moved down 
into the middle of the Central American Republics it is neces- 
sary for us to have the Central American form of government 
in any Territory of the United States? [Laughter and applause 
on the Democratic side.] 

The President was able to see in these acts of Congress to 
which he refers authority to continue his autocratic rule upon 
the zone. What an amazingly penetrating vision! What a 
great gift such a vision as that is! Why, Mr. Chairman, when 
the President gets to central Africa there will not be a wild 
beast on the continent lurking within the jungles that will be 
safe from that keen vision. It is no wonder that with a vision 
like that the President was able to perceive in an apparently 
healthy army surgeon the first signs of physical decrepitude 
which necessitated his retirement in order to accompany the 
President upon his trip! 

Mr. Chairman, I am opposed to increasing the scope of execu- 
tive power in the Canal Zone and elsewhere. I am particularly 
fearful of the consequences in the premises, because I dread the 
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possibility of the extension of the scope of activities of Mr. 


William Nelson Cromwell. I do not find under our American 
form of government any place for an international intriguer or 
for a professional revolutionist. [Applause on the Democratic 
side.] 

The gentleman from Georgia [Mr. BARTLETT} and his col- 
league [Mr. ApAmMsoN] have both cited as an apparent precedent 
the act of Congress at the time of the Louisiana Purchase as 
the reason. why Democrats in this House should vote now to 
give the Executive unbounded personal authority over the Canal 

ne, -i 
Mr. BARTLETT of Georgia. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield? 

Mr. HARRISON. For a question. 

Mr. BARTLETT of Georgia. Mr. Chairman, I did not cite 
that as a reason why Democrats should vote for this bill. I 
simply cited it to show why I will vote for it. 

Mr. HARRISON. I accept the gentleman’s correction. So 
far as he is concerned, he does not approve it, but he is going 
to vote for the bill. The other gentleman from Georgia [Mr. 
5 however, has unbounded approval for such a measure 
as this. 

Mr. ADAMSON. Mr. Chairman, I beg to correct the gentle- 
man. I am not talking about a permanent system of govern- 
ment for a State. I am talking about building a canal and I do 
not want to get lost in anything else. Therefore, I say, let the 
President build the canal right now. 

Mr. HARRISON. Mr. Chairman, I understood perfectly the 
scope of the gentleman’s remarks. He and I differ somewhat 
as to what he calls “permanent” and what he calls “ prema- 
ture.” I will come to that in a moment. Meanwhile I wish, if 
possible, to controvert his statement that the act of Congress of 
1803 giving President Jefferson this authority over the newly 
acquired Louisiana Territory was any precedent for action in 
this case. I have in the last session of Congress entered very 
fully into a discussion of the history of our country in the es- 
tablishment of military or de facto governments in our newly 
acquired territories. I will not detain the committee at the 
present moment with a further discussion of that, but I wish to 
reiterate my former statements that the. absolute authority 
given to President Jefferson was given to him under the appre- 
hension that at any time a war might break out between the 
settlers on the Ohio and Mississippi rivers on the one side and 
the Spanish at the mouth of the Mississippi River on the other 
side as to the rights of deposit and navigation of that river. 
Moreover, in that case we were incorporating into our public 
domain a region as vast as the whole of the Untied States of that 
day, a region for the great part utterly unknown even to explor- 
ers and to trappers. No wonder that the Congress of the United 
States hesitated to frame a permanent form of government un- 
der those circumstances. They limited to the session of Con- 
gress in which the act was passed the authority to govern given 
to President Jefferson, and within eleven months the Congress 
framed a form of government for the newly acquired territory 
and put in charge of it as civil governor the then governor of 
the Mississippi Territory. That condition of affairs and this 
one to-day are as far apart as the two poles. In my opinion it 
is absurd to cite the Louisiana Purchase as a precedent for 
action of similar sort now. 

The Panama Canal Zone, about 20 to 22 miles long and 10 
miles wide, is as well known to Members of this House by 
personal inspection, I dare say, as is the home city of the gentle- 
man from Illinois [Mr. MANN], and I dare say that the Mem- 
bers of this House are as fit to prepare a civil form of govern- 
ment for that territory to-day as is the legislature of the State 
of Illinois to prepare a charter for the city of Chicago. I see 
no reason for this continued delay on the part of Congress. 
When the Committee on Interstate and Foreign Commerce 
brought in its bill five years ago I opposed it upon the floor and 
offered a bill of my own. I may say in passing that this bill 
incorporates two or three of the provisions of the bill which I 
offered at that time and which so far as I can see might just 
as well have been enacted into law at that time. 

Mr. MANN. O Mr. Chairman, the gentleman is. mistaken 
about that. This does not incorporate any of that bill. Is the 
gentleman proud of that bill? 

Mr. HARRISON. I am proud of certain features of it. I 
think the situation down there would have been vastly improved 
had we enacted it into law at that time. 

Mr. BARTLETT of Georgia. I want to say to the gentleman 
I think so, too, and I wish I could get his bill, but I can not. 

Mr. MANN. I am glad somebody thinks so. 

Mr. HARRISON. Mr. Chairman, at the time that committee 
brought in that bill the chairman of the committee, the gentle- 
man from Iowa [Mr. HEPBURN], a gentleman for whom I haye 


the most profound respect and admiration, stated upon the floor 
of this House that the measure was purely temporary in its 
nature, and these are his words. 

He referred to some remarks that I had just made, and he 
said I need not be— 

Disturbed by the fear of extension of autocratic power on the part of 
the President, for, by limitation, clear and explicit, this act will ex- 
pire with the end of this Congress. This is only a temporary measure, 
and was adopted because the committee did not have the information 
and could not acquire the information that would be necessary for the 
establishment of a permanent government. 

What the gentleman from Iowa meant by “temporary” is 
borne out by a newspaper interview which he gave out at the 
same time, in which he said: 

Therefore, in view of the fact that the commission would return 
during the summer after having studied the subject, and that we would 
then have some accurate information, we concluded that we would 
postpone all detailed legislation until that time, and that during the 
six or eight months that would intervene the President would have 
ample power to do everything that would be necessary about it. 

In the course of “six or eight months,” he says, while five 
years have now passed and we are again asked to renew that 
autocratic power. If some legislative Rip Van Winkle reap- 
pears on the scene in the Hightieth Congress, he will find the 
Committee on Interstate and Foreign Commerce urging the 
Committee of the Whole again to place in the President auto- 
cratic powers similar to those requested in this bill. Mr. Chair- 
man, I hope the Democrats in this House at least will vote 
against this bill. I consider it a most pernicious precedent; I 
consider it most un-Democratic, most un-Republican, and most 
un-American. [Applause.] 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Waneer having 
taken the chair as Speaker pro tempore, a message, in writing, 
from the President of the United States was communicated to 
the House of Representatives by Mr. Latta, one of his secre- 
taries, who also informed the House of Representatives that 
88 President had approved and signed bills of the following 

es: 

On February 8, 1909: 

H. R. 8050. An act for the relief of James R. Wyrick. 

On February 9, 1909: 

H. R. 2952. An act for the relief of Chaplain Henry Swift, 
Thirteenth Infantry, U. S. Army; and 

H. R. 27427. An act to prohibit the importation and use of 
opium for other than medicinal purposes. 

GOVERNMENT OF CANAL ZONE, ETC. 

The committee resumed its session. 

Mr. MANN. Mr. Chairman, I yield five minutes to the gen- 
tleman from Arkansas [Mr. ROBINSON]. 

Mr. ROBINSON. Mr. Chairman, I have listened with inter- 
est to the discussion of the gentleman from New York, for whose 
opinions I always feel a profound degree of respect, but I am 
unable to agree with them with reference to this bill. I believe, 
gentlemen, that this bill is a distinct improvement upon the 
existing situation, and I commit myself to its provisions with 
pleasure. We have from the distinguished gentleman from New 
York a criticism of this measure because it permits the Execu- 
tive to make leases of lands, and yet almost every day of the 
year an executive department of this Government is making 
leases of the public lands within the domain of the United 
States. My reply to that proposition is that if the Interior 
Department can exercise the power to make leases or be trusted 
with the exercise of the power to make leases within the do- 
main of the United States on its public lands, then the Presi- 
dent of the United States certainly can be trusted with the 
power, as conditions now exist upon the Isthmus of Panama. 

The second proposition raised by the gentleman from New 
York is that this bill gives the Executive an undue amount of 
power, and Congress is criticised for reposing that power in the 
President. It is said that the President, since the expiration of 
the Fifty-ninth Congress, has repeatedly and wrongfully exer- 
cised the powers of government on the Panama Canal Zone, the 
limitation fixed by act of Congress having expired. Let me call 
the attention of the gentleman to the fact that when this Goy- 
ernment acquires unorganized territory the duty devolves upon 
Congress, under every decision of the Supreme Court of the 
United States, to legislate for the government of that territory, 
and when Congress prescribes by its legislation a limitation, 
then the duty devolves upon the Congress to extend the legisla- 
tion or enact better legislation. But, gentlemen, when a govern- 
ment once exists, I do not understand it as a principle of law 
that when a limitation of that sort expires, when Congress fails 
to exercise its power to legislate, that the government is abol- 
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ished and no government exists, but that a state of anarchy 
arises. Let me ask, gentlemen, whether or not, when this limita- 
tion expired and Congress failed to legislate, whose dereliction 
that was? Was it a dereliction upon the part of the Executive 
or upon Congress itself? I for one am unwilling—— 

Mr. HARRISON. Will the gentleman yield? 

Mr. ROBINSON. I can not yield now. I for one am unwilling 
to criticise the executive branch of this Government for con- 
tinuing a government which Congress has expressly approved 
and refused to repeal heretofore, which was its duty if it did 
not approve of the government which had been established. I 
will say to him I believe, as a lawyer, that the President was 
warranted in continuing the government which had been estab- 
lished on the Panama Canal Zone. But, passing to the consid- 
eration of this bill, I think it is a distinct improvement on the 
existing government there, and that is why I am going to vote 
for it. 

I want to see the Panama Canal completed, and I believe the 
gentlemen here who want to see that great enterprise consum- 
mated will join with me in voting for the provisions of this bill. 
I want to say to you that the judicial features of this bill are, 
in my humble judgment, a distinct improvement over existing 
conditions. Under this bill the right of trial by jury, which 
does not apply in unorganized territories except as extended by 
Congress, is guaranteed to the people on the Isthmus of Panama. 
I may say that, under the decision of Dorr against the United 
States, it was held that until Congress extended the right of 
trial by jury it did not apply iu unorganized territory. [Ap- 
plause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I yield the balance of my time to 
my colleague on the committee, the gentleman from Minnesota 
(Mr. STEVENS]. 

The CHAIRMAN. The gentleman from Minnesota [Mr. 
Stevens] is recognized for ten minutes. 

Mr. STEVENS of Minnesota. Mr. Chairman, it seems to me 
that the importance of this bill has been somewhat exaggerated 
by some of the gentlemen who have agonized over conditions 
upon the Isthmus and the terrible destruction of our institu- 
tions which will ensue by the passage of this legislation. Your 
Committee on Interstate and Foreign Commerce have designed 
to meet conditions down there in a practical way. 

Mr. HARDWICK. Mr. Chairman, a parliamentary inquiry. 
Is the gentleman in favor of the bill? 

Mr. STEVENS of Minnesota. Mr. Chairman, I hope this will 
not come out of my time. 

Mr. HARDWICK. Of course not; but I want to say this, Mr. 
Chairman, that there ought to be some sort of a division of time 
between the gentlemen in favor of and those opposed to the 
bill. Nearly all the time has been consumed by gentlemen in 
favor of the bill. 

Mr. STEVENS of Minnesota. Does this inquiry come out of 
my time? 

‘The CHAIRMAN, The gentleman from Georgia [Mr. HARD- 
wick] has the floor. He asked a parliamentary question. 

Mr. HARDWICK. A parliamentary inquiry. I want to 
know, considering how the time has been consumed, how much 
of it by the friends of the bill and how much of it by the ene- 
mies of the bill, whether or not the gentleman who is now un- 
dertaking to take the last ten minutes is entitled to use that 
ten minutes against some gentleman who is opposed to the bill? 

Mr. MANN. I call the attention of the Chair to the fact 
that, having taken the floor, under the rules I was entitled to 
one hour's time and to yield such portion of it as I please. The 
gentleman made a mistake in not rising and asking for recog- 
nition. 

Mr. HARDWICK. Has the hour expired, I will inquire of 
the gentleman? I make the point of order, Mr. Chairman, that 
the hour has already expired, and therefore the gentleman is 
not entitled to the floor any longer. 

Mr. MANN. The gentleman is mistaken. My hour has not 
expired. 

Mr. HARDWICK. I think the gentleman’s hour has expired. 

The CHAIRMAN (Mr. Fosrer of Vermont). The Chair will 
state to the gentleman that he is mistaken about that. The 
Chair was not constituted then as it is since this discussion 
arose, but the Chair understands that the gentleman from Illi- 
nois rose and was recognized for one hour, and that he re- 
served the balance of his time when he surrendered the floor. 
There are ten minutes left, which ten minutes he has yielded 
to his colleague, the gentleman from Minnesota [Mr. STEVENS]. 
The Chair understands the same situation was true with 
reference to the gentleman from Georgia [Mr. ADAMSON], who 
was recognized for one hour in opposition, and that time was 
used by him and the persons to whom he yielded time. Now, 


CONGRESSIONAL RECORD—HOUSE. 


2099 


of those two hours there are only ten minutes remaining, and 
the gentleman from Minnesota [Mr. Stevens] has been recog- 
nized 


Mr. KEIFER. Mr. Chairman, let me say the decision is all 
right—— 

The CHAIRMAN. The Chair thanks the gentleman. 

Mr. KEIFER. As to the fact of the apportionment; but 
when the gentleman from Illinois [Mr. Mann] commenced his 
speech he agreed to yield time to those opposing the bill out of 
his hour, and now he does not do so. 

Mr. MANN. The gentleman is mistaken. I can not let a 
statement like that go unchallenged. 

Mr. KEIFER. There are a hundred men here who heard him 
make the statement. 

Mr. MANN. I would have been very glad to yield to the gen- 
tleman, as I said to him I would yield if I could. z 

Mr. KEIFER. You did not qualify it. 

The CHAIRMAN (Mr. OLMSTED). The gentleman from Min- 
nesota is recognized for ten minutes, 

Mr. STEVENS of Minnesota. Mr. Chairman, it seems to me 
that the real purpose of this bill has been somewhat obscured. 
This country is upon the Isthmus of Panama for the purpose 
of constructing a great canal, the greatest engineering work of 
the age. The type of it has been settled by Congress to the 
acceptation of the American people. Coincident with the con- 
struction of the canal it is the business of this Government, 
of this Congress, to establish some sort of civil government 
among those people who are engaged in that great enterprise. 
It is for the inestimable advantage of that great work that the 
right kind of a civil government be established among them. If 
that be not done, chaos and anarchy will ensue among the peo- 
ple engaged there; and the construction of the canal will be 
greatly delayed, if not entirely defeated. For that reason your 
committee has deemed it necessary to procure the proper infor- 
mation and draft a measure adapted to actual conditions as 
best it could, designed to facilitate the work and improve the 
conditions there during the construction of that great canal. 
For that reason it has brought in a measure in the form that it 
is before this House. 

In listening to this debate it is difficult to realize the mental 
point of view of some gentlemen who oppose this measure. 
They oppose it because it grants to the Executive, the Presi- 
dent, large authority in the zone in connection with this Gov- 
ernment. It seems to me they must realize that if this bill 
fails there will yet remain upon the zone and controlling its 
people a larger authority, which they denominate as usurpa- 
tion on the part of the President. Your committee has realized 
that it is best to legislate by the legislative branch of this Gov- 
ernment. We believe this Congress should lay down the policy 
of the Government for governing its territory and possessions 
wherever they may be, and that our people should realize that 
legislative control should prevail and that executive domination 
should cease as soon as possible. It is for that reason that this 
bill is drafted to create a legislative government for the Isthmus 
of Panama, instead of an executive government, which exists now. 
We prefer that there should be a legislative government, con- 
stituted by Congress, controlled by Congress, upon rules laid 
down by Congress, rather than a government laid down and 
earried on by executive will only. 

Mr. Chairman, during the past few years men have been 
tried for their lives and sentenced to death under executive 
order, a condition that is intolerable to American civilization 
and that ought to merit legislative action. There ought to be 
some form of law created by that department of goyernment 
whose duty it is to make law which shall provide the procedure 
with reference to such affairs, It is for that reason this bill 
has been framed; and it is a remarkable thing that Members 
rise upon this floor and try to defeat a measure like this, when 
we try to constitute a legislative government upon legislative 
rules and substitute legislative proceedings in place of what 
they denominate a usurpation, when they know that that usur- 
pation will continue if this bill be not passed. 

Now, Mr. Chairman, unless some such measure as this pass, 
the construction of the canal will be impeded in various ways, 
its officers must be engaged upon frivilous duties instead of 
attending to the more important duties, and the only method 
of establishing law upon the Isthmus must be by an executive 
order of the President. It is the only way it can be done now 
under existing conditions. We want to improve conditions and 
make them the best possible for the construction of the canal. 
This bill does change by providing officials on the Canal Zone 
whose official duty it shall be to study conditions; and remem- 
ber that conditions change rapidly. A foree of men who may 
be on the northern part of the canal to-day may be on the 
southern part of it a week from to-day. A condition that re- 
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qufres legislative action to-day at Colon or Christobal will 
change entirely in three months and need another legislative 
act in order to meet the then existing conditions. No one would 
pretend that sort of new and speedy action could be done by 
act of Congress. We know how difficult it is to legislate for 
little matters of this kind in this District of Columbia, to gov- 
ern one of the most important cities of the United States. We 
have tried in vain to pass a penal code through this House. 
But this little territory is 2,000 miles away, with only six or 
seven or ten thousand white people and 30,000 colored people 
dependent upon conditions of this act, and we are asked to set 
aside some of our valuable time for the purpose of legislating 
for the petty details of government down there. The very men- 
tion of that thing to people intrusted with the important duty 
of legislating in this House ought to be sufficient to convince 
them that we are adopting the right course to facilitate the 
construction of that canal—to fit the laws we make to meet the 
conditions as they actually exist and need remedy. 

Now, this sort of government is temporary in its nature. It 
is not designed to be permanent. The conditions fluctuate and 
will change as long as the canal is under construction. When 
the canal shall be completed and conditions become more per- 
manent, then we can take up the question of what ought to be 

` the permanent government for that canal strip. Nobody can 
foresee now what kind of a government ought to fit the condi- 
tions then. Nobody can now study it. What we are trying to 
do is to have a form of government that will assist the execu- 
tive officers in this work of construction right now. 

Now, what do we do? The first thing we provide is that the 
President is charged with the duty of legislating, by means of 
officers whom he appoints. That has been often done in our his- 
tory. He appoints executive assistants down there and these 
officials will be constantly at hand. They are charged with 
the great work of constructing that canal, and in the process 
of doing that work they can incidentally carry on this govern- 
ment by making the proper legislative decrees, orders, or acts, 
whatever they may be. 

There is one thing we do by this bill, to which we call the 
attention of this committee and the House. We make the courts 
independent of the canal government. At the present time the 
judges are appointed by the commission, or in whatever way 
they may arrange it. We provide that this circuit judge, who 
is to take the place of the three circuit judges now in office, 
shall be appointed by the President and confirmed by the Sen- 
ate, and shall be entirely independent of the local government 
to preserve the rights and welfare of American citizens there. 
Now, there has been some criticism of the fact that we have 
abolished the system of three judges, and that we provide for 
only one. That is done because there is very little legal busi- 
ness on the zone. The report for 1908 shows that there were 
only 17 sessions of the supreme court, and only about a dozen 
or 15 cases were considered. The circuit court had only about 
82 civil cases for the year in the whole zone. There are 
less than 10,000 white people there, and the others have no liti- 
gation at all. There never can be but little civil litigation 
there. It is practically all criminal, and the bulk of the cases 
are petty. One judge will have hard work to spend one-third of 
his time in doing the work there on the zone, if he has it all 
to do. Any Member on the floor will realize, from his own ex- 
perience in his own district, how much judicial work there 
would be among 10,000 white people who do not engage in 
active personal business of their own, but who are employed 
upon a great enterprise like that. There will be very little 
litigation. 

Now, Mr. Chairman, it is evident to everybody that if we 
have highly paid judges on that zone, with nothing on earth 
to do, it is a demoralizing spectacle to the other men on that 
zone who have work to do and who are not paid as much as 
those judges. For that reason, for the purpose of doing away 
with that scandal that now exists in having three judges there 
where one is more than is necessary, for the purpose of averting 
that source of scandal, we have abolished these three judges. 

The CHAIRMAN. Pursuant to the order of the House, gen- 
eral debate has expired, and the Clerk will read the bill by 
sections under the five-minute rule. 

The Clerk read as follows: 


Sec. 2. That, subject to the provisions of this act and until otherwise 
provided by Congress, all the military, civil, and judicial powers of 
the United States in the Canal Zone, including the power to make all 
laws, rules, and regulations necessary for the government of the Canal 
Zone, and all the rights, ponte and 88 granted to the United 
States by the terms of the treaty described in section 1 of this act 
shall be vested in the President or such person as the President shall 
from time to time designate, detail, or appoint, and shall be exercised 
ja such a manner as the President shall direct for the government 
of the Canal Zone and the maintenance and protection of the inhabit- 
ants thereof in the free enjoyment of their liberty, property, and 
religion ; and all orders and regulations with respect to the government 
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of the Canal Zone heretofore enacted — the President or pursuant 
to his directions or authority are ratified and confirmed, without 
prejudice to the power to revoke or amend the same. 

Mr. DRISCOLL. Mr. Chairman, I offer an amendment. 

Mr. HARDWICK. I desiré to moye to strike out the section, 
and I believe that is preferential. 

The CHAIRMAN. The amendment offered by the gentleman 
from New York [Mr. Driscott] would have precedence if he 
desires to perfect the section. The Clerk will report the 
amendment. : 

The Clerk read as follows: 

On page 2, line 24, strike out or“ and insert “and,” so that it will 
read: The President and such person or persons,” etc. 

Mr. DRISCOLL. My opinion is that the President does not 
divest himself of the power, but that it is vested in the Presi- 
dent and such persons as he may designate. 

Mr. MANN. That matter was considered in the committee 
and we were inclined to think, and so was the counsel for the 
canal commission, that the word “or,” in this case, was better 
than the word “and” and-would give the power to the Presi- 
dent to confer this authority upon other persons, whereas the 
werd “and” would require both the action of the President and 
the other persons. 

Mr. DRISCOLL. It strikes me that he may have the power 
and confer the authority. 

Mr. MANN. I will ask the gentleman whether this happens 
to be a thought that comes to him now, or whether he has de- - 
liberated over the question? 
ae DRISCOLL. I have deliberated over it for an hour or 

0. 

Mr. MANN. As originally prepared, the word “and” was in 
the section, and that was stricken out and the word “or” was 
inserted intentionally; because it was thought that the Presi- 
dent might desire, instead of exercising this power himself, to 
confer it upon some officials in the Canal Zone, and in that 
case it ought not to be required that he should join with them 
in the law. r 

Mr. DRISCOLL. If the committee have considered it and 
still stick to the opinion that “ or” is the better word there than 
“and,” I will be satisfied to defer to their opinion, although I 
beg to differ with them. 

Mr. MANN. I base my opinion somewhat on the opinion of 
Mr. Rogers, counsel for the canal authorities, one of the best 
lawyers in the country. 

Mr. DRISCOLL. If the gentleman wants me to withdraw the 
amendment, I will do so. 

Mr. MANN. I do not want it adopted. 

Mr. DRISCOLL. Mr. Chairman, at the suggestion of the 
gentleman from Illinois, I will withdraw the amendment. I 
want to ask one further question. On line 8, page 3, it says 
without prejudice to the power to revoke the same.” In whom 
is the power vested, in the President or in Congress? 

Mr. MANN. It is vested in the President. Of course, Con- 
gress retains control at all times. We could not divest ourselves 
of the power. Here is what we wish to do: We permit by this 
act the laws to be put in force. We do not wish to say that 
they are confirmed so that they can not be amended, and with- 
out that provision, when we have confirmed the laws, that would 
be an act of Congress that the President could not change, and 
therefore we leave it subject to be amended or revoked as the sit- 
uation may require. Congress could not divest itself of authority 
to amend the act. This is a power left to the President and to 
those persons whom he may designate to exercise legislative 
power. 

Mr. DRISCOLL. Frequently when Congress makes a grant 
45 reserves the right and the power to amend, repeal, aud so 
orth. 

Mr. MANN. That is in relation to private grants. This is a 
public law. 

Mr. HARDWICK. Mr. Chairman, I move to strike out the 
entire section. I do not know that I can add anything to what 
has already been said, but I would not feel right if I let this 
occasion pass without expressing my sentiments on this iniqui- 
tous measure, as I look at it. 

Mr. Chairman, five years ago, I think, when I first became a 
Member of this body, I remember that one of the most forceful 
speeches I heard on the floor fell from the lips of my dis- 
tinguished friend from Iowa [Mr. HEPBURN], who, in presenting 
a bill of this character to this House, stated that he presented 
a proposition for the temporary government only of the Canal 
Zone. The gentleman referred to the Louisiana case as a prece- 
dent, and it was a fair conclusion from his remarks that his 
committee would not require a longer time than was taken in 
the Louisiana case to make a reasonable investigation and re- 
post some system of laws for the government of this Canal 
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Five years have elapsed from that day to this, and yet 
we are now right where we were then. The same committee 


comes in here with another proposition for temporary govern- 


ment, to bridge over a temporary emergency. 

Now, Mr. Chairman, the most ‘remarkable arguments I ever 
heard in my life are advanced in support of this proposition 
by gentlemen who advocate it on the floor of the House. The 
gentleman from Illinois [Mr. Mann] says that unless we vote 
for this bill we are voting for chaos and disorder, and, accord- 
ing to the view of some of us, governmental usurpation on the 
Isthmus of Panama. 

If the distinguished occupant of the White House were to 
seize the reins of power at this moment and assume dictatorship 
over this entire country, the argument would be exactly the 
same, and if some gentleman would rise and move that Con- 
gress pass a resolution ratifying the action of the President in 
assuming to be dictator over this country, it would not be a 
vastly different situation than for gentlemen to tell us here to- 
day that unless we vote to give the President this extraordinary 
power he will exercise it anyhow, as he has been doing, without 
authority of law. 

Now, Mr. Chairman, it strikes me that this is a clear abroga- 
tion of congressional duty. Under the treaty under which we 
acquired it, the Canal Zone is as much a part of the territory 
of the United States of America as is Alaska, as is Arizona, 
as is New Mexico, and it is just as much our duty to provide 
some civil government for the territory we acquired under that 
treaty, and by virtue of its terms, as to provide for the gov- 
ernment of any other Territory in the United States. 

For one, I am now and have always been and will be for- 
ever opposed to executive lawmaking. I would not favor a 
proposition that the governor of my own State should make the 
laws under which my people are to live. I would not favor a 
proposition that the President of the United States should 
make the laws under which the citizens of the United States 
are to live. I do not want to vote for any bill or any section 
under which tens of thousands of American citizens who are 
on the Isthmus engaged, it is true, in the government service 
and in public works, but none the less American citizens, may 
be tried under the laws framed by executive order. Never can 
I support such a proposition. 

I want laws made according to our Anglo-Saxon theory of 
government, by some lawmaking body, by the Congress of this 
United States, by our state legislatures, and in no case by the 
executive, national or state. It is undemocratic, it is not 
right, it is not just, for gentlemen on the Interstate Commerce 
Committee to go on for five years without providing any sys- 
tem of government, when they are as thoroughly familiar with 
the conditions on the Isthmus of Panama and in the Canal 
Zone as they are with the conditions of any State in the Union, 
and then seek to pass a drastic, revolutionary measure of this 
character on the specious plea of “temporary necessity and 
pressing emergency.” 

Mr. HARDWICK. Mr. Chairman, I ask unanimous consent 
to proceed for five minutes longer. s 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent to proceed for five minutes. Is there objection? 

There was no objection. 

Mr. HARDWICK. Mr. Chairman, I shall not use even the 
five minutes, but I want to say this: I am earnestly opposed to 
this bill. It is autocratic. The Czar of Russia never had in 
his palmiest days greater powers than it is proposed to give to 
the President of the United States, and not even temporarily. 
if gentlemen will take time to read the provisions of section 2 
of this act. I do not believe in autocratic government. I do 
not believe in one-man government. I believe the Congress of 
the United States is here to legislate for the people of the 
United States, for the government of its territories, and for the 
regulation of the inhabitants of those territories and of every- 
body who happens to go to them, and I do not see why, after 
five years of continual and constant visiting, junketing trips, 
this particular committee and the Members of this House are 
not competent now to deal with this question, instead of just 
coming to us and saying, “ You must turn it over to the Presi- 
dent of the United States, because if you do not, he will take 
it anyhow.” [Applause on the Democratic side.] 

Mr. HARRISON. Mr. Chairman, I hope that the amendment 
of the gentleman from Georgia will prevail. In my opinion 
this is the most obnoxious feature of the bill. I further believe 
that it is unconstitutional. The original founders of this Re- 
public intended that we should keep separate the three branches 
of the Government; and yet this specifically hands over to the 
executive branch of the Government the sovereign power given 
to the legislative branch, namely, the right to make the laws. 
The advocates of this measure maintain that the reason why 
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we should give this power to the President is that we do net 
know enough about the conditions of the Panama Canal Zone 
to make the laws ourselves. In the name of common sense, 
why, if we do not know enough to make such laws, should we 
turn them over to the Executive and ask him to make them? 
I believe that the Congress of the United States has never de- 
scended to such depths of self-abnegation as this measure pro- 
poses. The gentleman from Arkansas [Mr. ROBINSON], in an- 
swer to my argument, maintains that if we were not to pass 
this measure anarchy would obtain on the Canal Zone. It is 
the duty of the President, Mr. Chairman, as Chief Executive, 
to see that anarchy does not prevail in any of the Territories 
over which the United States has control. It is his duty to see 
to the enforcement of the police and sanitary regulations on the 
Panama Canal Zone and elsewhere where he can exercise simi- 
lar control. But it should not be put in his power to pass such 
laws as he has been attempting to establish by executive order 
upon the Panama Canal Zone, where he has abolished of his 
own volition the laws already established through the instru- 
mentality of the Panama Canal Commission. He abolished all 
forms of local self-government, and made a more complete 
autocracy than has ever been fixed upon American soil, an 
autocracy which would have made envious a pro consul of 
Rome in the days of the decadence of the Roman Empire. Mr. 
Chairman, there is enough law down there now to maintain 
the status quo. The Committee on Interstate and Foreign 
Commerce should bring in a bill to establish a complete form 
of civil government for the Panama Canal Zone. I see no 
reason why they have not done it. They have had six years 
since the ratification of the treaty by which we obtained prac- 
tical sovereignty over this strip, and yet, in spite of that, they 
still claim that we do not know enough to make the laws for 
this Panama Canal Zone. I hope the amendment offered by 
the gentleman from Georgia will prevail, and that the commit- 
tee will, at least, strike out this obnoxious provision of the bill. 
[Applanse on the Democratic side.] 

Mr. HEPBURN. Mr. Chairman, I think that after reflection 
the gentlemen who have last spoken will somewhat modify their 
views and will conclude that this proposition is not ‘ undemo- 
cratic,” that it is not “unconstitutional,” and that the govern- 
ment that has been established there is not “ that of a pro consul 
of Rome.” I am quite sure they will think so because there is 
some very excellent precedent for just this kind of government, 
and that precedent was established by men who were supposed 
at the time, and for many decades after the time, to be excellent 
Democrats, and the precedent was established at a time and by 
Congress when there was a large number of its membership 
who had been either cotemporaneous with the adoption of the 
Constitution or members of the constitutional convention or 
those who had participated in the discussions that led to the 
adoption of the Constitution, and who might well be supposed 
to know what was within the power of the Congress and what 
was within the domain of democracy. The precedent that I call 
attention to I will read: 

Sec. 2. And be it further enacted, That until the expiration of the 
present session of the Congress, unless provision for the temporary goy- 
ernment of said Territories be sooner made by Congress, all the military, 
civil, and judicial powers exercised by the officers of the existing gov- 
ernment of the same shall be vested in such person and persons and 
shall be exercised in such manner as the President of the United States 
shall.direct, for maintaining and protecting the inhabitants of Louisiana 
in the free enjoyment of their liberty, property, and religion. 

Mr. HARRISON. Will the gentleman yield for a question? 

Mr. HEPBURN. Not just now—later. Mr. Chairman, Thomas 
Jefferson signed that bill and made ita law. It was Democratic 
doctrine. It was by a Democratic Congress, and yet it gave to 
the President every power that is conferred on the President of 
the United States by the bill now before this body. 

Who talked then of the “ pro consuls of Rome?” Who talked 
then of its being un Democratie and not in harmony with the 
institutions of the Republic? Who talked then about its being 
unconstitutional and an usurpation of power, a bestowal of 
power far beyond the domain of the Congress? Ah, gentlemen, 
it was constitutional then, it was Democratic then, it was be- 
nign, it was beneficent—— 

Mr. HARRISON. Mr. Chairman, will the gentleman from 
Towa yield? 

Mr. HEPBURN (continuing). It was for the purpose of 
preserving the liberty and the religion of the people 

Mr. HARRISON. Mr. Chairman, will the gentleman now 


ield? 
: Mr. HEPBURN. Not now; not now. [Laughter.] 

Mr. HARRISON. I beg the gentleman's pardon. 

Mr. HEPBURN. Mr. Chairman, these gentlemen have either 
forgotten their history or they have changed their polities and 
their constitutional views. Which is it? Mr. Chairman, this 


bill is perhaps not all that the gentlemen would have made it; 
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but if they were familiar with the situation, if they knew of 
the conditions in the zone, if they knew of the needs of govern- 
ment they would be content, I think, with this—that is, when 
they became satisfied that it was constitutional and that it 
was Democratic, and that that arbitrary power vested was not 
that which would be given to a “ pro consul of Rome.” Mr. Chair- 
man, the people there are there for temporary purposes. There 
is no reasonable probability that any large number of the 
30,000 inhabitants of that zone will be there ten years from 
now. The probabilities are that the population will be very 
scant, and the type and form of government that will be needed 
then entirely unlike that which may be needed now. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KEIFER. Mr. Chairman, it was my purpose to have dis- 
cussed this bill under such circumstances as would have given 
me an opportunity to have entered into the details of the bill to 
discover, if I could, whether or not there were any merits in 
it; but being cut off from that privilege I will occupy a moment 
in answering, if I can, the question just discussed by the gentle- 
man from Iowa. I have heard it here on this floor before to- 
day and in former times that we were legislating with reference 
to the Canal Zone and not with reference to some of our Terri- 
tories, and that in so doing we were following the precedent of 
the act that was passed in 1803 purely to enable the President 
of the United States to take possession of the Louisiana Pur- 
chase. That act was passed October 31, 1803, to enable Presi- 
dent Jefferson to take possession of the recently acquired 
Louisiana Purchase under the treaty of Paris of date of April 
30, 1803. Now, my distinguished friend from Iowa read a part 
of section 2 of that act, and it confers no shadow of power on 
the President of the United States akin to that proposed by this 
bill. [Applause.] It never was intended to confer on him legis- 
lative power of any kind, and then the gentleman asked a ques- 

` tion as to who questioned the constitutionality of that proceed- 
ing. The answer is, History gives it that Thomas Jefferson did 
that very thing. He questioned not only that, but he said ina 
communication that it was necessary, in order that the purchase 
might be obtained under the Constitution of the United States, 
that it should be amended to make it legal. [Applause.] 

Section 2—I have not time to read it—simply confers, under 
the act passed October 31, 1803, on the President the right to 
take possession of the territory recently acquired of France 
and to allow it to be governed by the same officers under the 
same laws that it was governed under the Spanish possession. 
And it was temporary, purely temporary, and it was soon 
superseded or repealed. This act was passed October 31, 1803. 
The treaty of Paris bears date April 30, 1803. The next act was 
passed March 26, 1804, when less than a year had elapsed from 
the passage of the first act. Difficulties had arisen which 
hastened the later legislation by Congress. Thomas Jefferson 
found difficulty in getting possession of even a small part of the 
great Louisiana Purehase, and an act was passed March 26, 
1804, to aid him further in acquiring possession of territory and 
to enable the laws of the United States to be applied and be 
made to effectively apply to the government of that territory. 
The last act—section 4—provided for the appointment of a 
governor of the territory, conferring upon him pardoning power 
and the executive power to administer the laws. It provided 
‘also for a legislative branch to be organized to make the ter- 
ritorial laws, all of which were required to be submitted to the 
Congress of the United States before they became effective. 
And this is the precedent they say is followed in this bill. I 
quote from section 2 of the bill: 

That, subject to the provisions of this act and until otherwise provided 
by Congress, all the military, civil, and judicial powers of the United 
States in the Canal Zone, including the power to make all laws, rules, 
and regulations necessary for the government of the Canal Zone, and 
all the rights, wers, and authority granted to the United States by 
the terms of the treaty described in section 1 of this act shall be 
vested in the President, etc. 

There is nothing of that kind in the laws relating to the govern- 
ment of the Louisiana Purchase, but if the bill stopped there there 
might be some reason conjured up in the minds of constitutional 
Jawyers. I do not believe in authorizing the President of the 
United States to make any law that binds the United States, 
whether it relates to a Territory or anything else. [Applause.] 

The Constitution of the United States, paragraph 2, section 3, 
Article IV, gives exclusive power to Congress to legislate for the 
Territories. It reads: 

The Congress shall have power to dispose of and make all needful 
rules and regulations respecting the Territories or other property be- 
longing to the United States. 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 3 

Mr. KEIFER. Mr. Chairman, I would like to have five min- 
utes m. re time. 


The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to proceed for five minutes. Is there objection? [After 
a pause.] The Chair hears none. 

Mr. KEIFER. Let me read further from where I left off: 

Shall be vested in the ident or suc 
President shall, from 8 n 2 rde iri 

Any fellow that he might catch along the canal or anywhere 
can be authorized under this provision of the bill fo make a 
law for the government of all the people within the Canal Zone 
that are subject to the control of the Government. These law- 
makers, those who are detailed, are not to be appointed by and 
with the advice of the Senate of the United States. They are 
to be lawmakers in lieu of the constitutional legislative body of 
the United States already quoted, and are to be held responsible 
to nobody. 

Is there any precedent for that in the law relating to the 
Louisiana Purchase? I regret that I could not have discussed 


this bill in detail some, but I will read the last clause of section - 


8, keeping in mind this wonderful legislative power given to the 
President of the United States and any of his appointees, wher- 
ever they may be. 

It says, and I read from the bill: 

Authority is hereby given for the procurement, use, and maintenance 
of each and every thing necessary for the complete construction, main- 
tenance, and operation of said canal from deep water to deep water. 

When my friend from Minnesota [Mr. Tawney], the chair- 
man of the Committee on Appropriations, would rise to make a 
point of order against an appropriation relating to the Panama 
Canal because it was not authorized by law, the mover would 
point to this paragraph and say that about everybody under this 
was authorized to do whatever he pleased, contract any obliga- 
tion he chose, and involve the Government into whatever he 
wished, even to the power of changing the plans of building the 
canal, and all appropriations that were for such things as that 
would be in pursuance of law. 

A word as to the courts. First, as to the jury. I wish my 
distinguished friend from Iowa [Mr. HEPBURN] would read the 
provision of the act of March 26, 1804, providing for juries and 
how they were to be selected, and then see if that is a prece- 
dent for saying that every person guilty of felony shall be tried 
by an “impartial jury,” as this bill only says. The Constitu- 
tion of the United States, paragraph 3 of section 2, Article III. 
says that “ the trial of all crimes, except for impeachnient, shall 
be by jury;” but they have cut the constitutional provision in 
two and found a class of people only who are entitled under it 
to trial by jury, and then does not provide how we are to get a 
jury. But they leave that to be worked out, because they can 
call Bill Jones or somebody from some place down in the Cule- 
bra cut or elsewhere and tell him to make a law on the subject 
and put it in force and have an impartial jury. 

These are only some of the smaller objections I have to this 
bill. The particular one I can not now discuss, and that is the 
objection to destroying a great, perfectly working system that 
is building the canal under the engineers and that will succeed 
if we do not destroy that commission and institute in place of 
it that which is utterly and wholly impracticable. [Applause.] 

Mr. RAINEY. Mr. Chairman, I want to add my protest to 
this legislation, no matter where the precedent for it can be 
found, and I undertake to say that the gentleman from Iowa 
has not found in the act of 1803 any precedent for legislation of 
this character. In those early days of the Republic Congress 
was not as well equipped to discharge its duties as it is now. 
In those early days of the Republic, when self-government was 
considered something of an experiment in the western world, 
when a young nation was feeling its way in the dark, through 
forests and across rivers toward the western sea, some excuse 
could be found for delegating temporarily to the Executive 
authority to govern in a military way a vast and newly acquired 
territory about which nothing was known. 

I remember, however, that for the first fifty years of the life 
of the Republic one great party maintained a consistent fight 
against the exactions of the Executive. At the present time 
the fight seems to be abandoned, and we continue thrusting more 
and more power upon the President. One hundred and five 
years ago Members of Congress were not supplied with secre- 
taries. They did not receive the salary and the mileage they 
receive now. They were not supplied with offices in a palatial 
building. At the present time they have all these things, and 
every time this body increases its salary, every time we in- 
crease our perquisites, we surrender more and more the fnnc- 
tions of this Government to the Executive. This is the most 
absolute surrender of all. If we continue on our present 
career, it will not be many years, perhaps about the time Mem- 
bers of this body receive a salary of $10,000 a year, we will 
have surrendered to the Executive everything. We will then 
come here and stay with nothing to do except draw our salaries 
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and distribute garden seed. [Applause.] It is time that the 
Members of this body did something besides clerical work to 
earn the salaries they receive. 

The only excuse for this legislation is that we can not do it; 
that we do not have time; that Congress can not examine into 
these conditions; that many men can not do what one man can 
do; and therefore we shirk these responsibilities and shoulder 
upon the Executive all these additional powers. [Applause.] 

Mr. HEPBURN. Mr. Chairman, I move to strike out the last 
two words. I do not know whether the distinguished gentle- 
man from Ohio intended to accuse me of misreading the section 
of the statute. 

Mr. KEIFER, Ob, no; you did not read it all. 

Mr. HEPBURN. I read it all; every word of the section. 
Mr. Chairman, I want to correct the gentleman from Ohio’s 
history with reference to the section which I read, on the powers 
that were conferred. There never was a proposition on the part 
of Mr. Jefferson or anybody else to grant other authority in a 
constitutional amendment. The amendment to the Constitution 
which was sought by Mr. Jefferson, not once but twice, and 
possibly three times, was to validate his act in the purchase of 
Louisiana, not his acts in its government. He did not question 
the authority of Congress to bestow upon him the power that 
he exercised. And I assert now that there is no substantial 
difference between conferring the power in the section that it is 
moved now to strike out of this bill and in section 2 of the act 
of October 31, 1803. There is a substantial grant in that act 
of every power that is sought by this bill to vest in the Presi- 

dent and the agents that he may select. 

Mr. KEIFER. Will the gentleman allow me? 

Mr. HEPBURN. In a moment. Further, Mr. Chairman, in 
that act that I have read from, of 1803, there is no reference to 
confirmation by the Senate. Why does the gentleman, in dis- 
tinguishing between the two acts, comment upon the fact that 
in the bill we have introduced there is no power granted to the 
Senate to confirm? The bills are alike in that particular. 
Now, Mr. Chairman—— 

Mr. KEIFER. What I said was that in this act absolutely 
there was no legislative power conferred upon the President or 
anybody else. It says: 

All the military, civil, and judicial powers exercised by the officers 
of the existing government of the same shall be vested in such person 
and persons and shall be exercised in such manner as the President 
of the United States shall direct for maintaining and protecting the 
inhabitants of Louisiana in the free enjoyment of their Uberty, prop- 
erty, and on. 

There is nothing said about creating the courts by the Presi- 
dent, but only by carrying out the law by the old officers of old 
legislation. 

Mr. HEPBURN. Mr. Chairman, I read that. And let me 
call the attention of the gentleman to the language that he does 
not seem to understand, although I have read it to him and he 
= 85 it himself. [Laughter.] I again read from the act 
of 1 5 

All the military, civil, and judicial powers— 


Can you think of any other power? 

Mr. KEIFER. Yes, sir. 

Mr. HEPBURN. The military power, to control the army 
and navy; the civil power, the power to make laws; the judicial 
power, to interpret and execute them. That is the power to 
govern, Mr. Chairman, and the effect was to include all the 
powers that could be exercised or were necessary for the gov- 
ernment. 

Mr. KEIFER. There is nothing said about legislative power. 

Mr. HEPBURN. There is civil power. 

Mr. KEIFER. Civil power does not mean legislative power. 

Mr. HEPBURN. Does not that include legislative power? 

Mr. KEIFER. “Exercised by the officers of the existing 
government of the same.” 

Mr. HEPBURN. All of the officers—the legislative officers, 
the judicial officers, the military officers; all the officers. I 
can conceive of no power that was not conferred upon the Presi- 
dent of the United States. 

What are the probabilities of the purposes of the Congress 
in this granting of power? Is it to be supposed that they 
granted a part and withheld a part, that they used this par- 
ticular language, and yet in their intent there was a reservation 
of some power not expressed? Is that the way that laws in 
those days were enacted? I take it not. 

Mr. WILLIAMS. Mr. Chairman, the gentleman from Iowa 
has read section 2 of the act of October, 1803, twice, but he 
has twice emphasized the wrong part of it. That acts reads: 

Be it further enacted, That until the expiration of the present session 
of Congress— 

And by the way, I want to say in that connection that after 
that law expired Mr. Jefferson would have been the last man 


in the world to have arrogated to himself the power or right 
to extend it. He never did, and the Democratic Congress was 
not derelict in the performance of its legislative duty, but did 
do what it held out to the country the hope that it would do, 
to wit, constructed a frame of government for the Louisiana 
territory. But let us go on— 
unless provision for the temporary government of said Territory be 
sooner made by Congress— N 

Now listen to this 
all the military, civil, and judicial power 

What military, civil, and judicial power? 

Exercised by the officers of the existing government— 


That is the language of the Jefferson Act. What is the lan- 
guage of this act? 
All the military, civil, and judicial powers of the United States. 


The practical operation of the Jefferson Act was merely to 
invest in the Executive of the United States the power to carry 
on the government there as it then existed. Mr. Jefferson 
never made a law for Louisiana. He never construed a law 
for Louisiana. The act merely conferred upon the President 
the power to see to it that the existing government exercised 
its functions through proper officers, and the power to appoint 
suitable and loyal men as officeholders to exercise those func- 
tions in the Louisiana territory, instead of those then exercis- 
ing the power, if the President chose. 

To read the Jefferson Act further: 

All the powers exercised by the officers of the existin, overnment 
shall be vested— s 1 

Where? 

In such person or persons, and shall be exercised in such manner, 
as the President of the United States shall direct, for maintaining and 
protecting 

And so forth. 

In other words, Louisiana was left under the existing gov- 
ernment that had come through French and Spanish rule, and 
that act conferred upon the President of the United States the 
power to appoint Americans if he chose, or anybody, to exer- 
cise those powers. That is all. The powers were already ex- 
istent. They were not created by the act, nor was the Presi- 
dent empowered by the act to create a government, nor to make 
laws. The practical operation of the act was merely to give to 
President Jefferson the power to appoint officeholders in the 
Louisiana territory. I say again, what is substantially a 
repetition, that it is almost blasphemous to compare the pro- 
visions and intent of this act with the provisions and intent of 
the act to which I have referred—the so-called “Jefferson Act 
act of October, 1808. That act bore plainly upon its face— 
coming to the intent now—a mere temporary intent, an intent 
to prevent anarchy until Congress could act, and, moreover, 
to prevent anarchy by the maintenance of existing institutions, 
No wonder, then, that no one called its constitutionality into 
question. 

This act offered here to-day bears upon its face the intent to 
legislate permanently, or more or less nearly permanently, into 
existence a condition of autocracy upon the Canal Zone. This 
act, without any period of limitation fixed in it—indefinite, if 
not perpetual; perpetual unless repealed—gives to the President 
of the United States judicial, legislative, and executive power; 
the power to make and amend laws. 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi has expired. 

Mr. WILLIAMS. I ask for a few minutes more. 

Mr. MANN. I ask unanimous consent that the gentleman 
have five minutes, and that debate upon the section may close 
in ten minutes. 

Mr. COCKRAN. Do you mean ten minutes after the gentle- 
man from Mississippi concludes, or do you mean ten minutes in- 
cluding his five? 

Mr. MANN. I will say twenty minutes. 

Mr. HARRISON. Does the gentleman mean thereby to shut 
out amendments? 

Mr. MANN. It would not shut out amendments. It would 


shut out debate. 

Mr. HARRISON. Then I 
object. 

Mr. MANN. Then I move that debate on this section and all 
amendments thereto be closed in twenty minutes. 

The CHAIRMAN. Does the gentleman from Illinois desire 
that motion put now, or after the conclusion of the remarks of 
the gentleman from Mississippi? 

Mr. MANN. I will not press that motion; but I should like 
to call the attention of the House, if I may, just for a second, 
to this p tion: This bill is up to-day. If it is to be passed 
at all it is to be passed to-day. We have the time before us, 
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and if gentlemen prefer to spend all the time on this section of 
the bill it is the privilege of the House. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the gentleman from Mississippi may proceed 
for five minutes. Is there objection? 

There was no objection. 

Mr. WILLIAMS. Now, Mr. Chairman, the act of October, 
1803, vested no power in the President of the United States at 
all except the power to appoint people to “ exercise” the powers 
of an existent and ascertained government. Here is another very 
marked difference, and it is in two words, but it is great. The 
language of the act of 1803 is, after reciting the power: 

Shall be vested in— 

Whom ?— 

In the President of the United States or such person or persons. 

In such person or persons. That is the language there. The 
language of this act is: 

In the President of the United States or such person or persons, 


And hence the President of the United States can sit here in 
Washington and execute and construe and make laws upon the 
zone. Why did the gentleman insert those three words, “the 
President or?” 

The whole purpose of the act of 1803 was to enable the Presi- 
dent to appoint persons who should exercise the functions of 
an already prescribed government in the Louisiana territory. 
The object of this act is to confer upon the President himself 
and upon others, merely his lieutenants, all of these extensive 
powers, judicial and legislative. That is not all. The Jeffer- 
son Act stops right there with the words the gentleman from 
Iowa has read and that I have for the most part reread. I will 
read the balance unread by me, so that you can see there is 
nothing relevant to this discussion in it: > 

As the President of the United States shall direct for the maintainin 
and protecting the inhabitants of Louisiana in the free enjoyment o 
liberty, property, and religion. 

Did that act give President Jefferson power to amend laws? 

But at the tail end of this act which we are now considering 
come these words: 

And all orders and regulations with roper: to the government of the 
Canal Zone heretofore enacted by the esident or pursuant to His 
directions or authority are ratified and confirmed, without 
the power to revoke or amend the same, 

Not only are we called on to ratify executive usurpation in 
order to give Mr. Roosevelt a “clean bill of health,” but after 
we are through ratifying it we are to give him additional power 
to “amend” the very legislation which you yourselves enact in 
this bill by ratifying it—“ subject to the provisions of this bill.” 
What does the bill do? Ratifles the legislation already had 
by executive pronunciamento. What else does it do? Gives the 
President power to amend the legislation already had, ratified 
by the bill and thereafter adopted by Congress. 

Mr. Chairman, as far as I am concerned, I have had a great 
deal of difficulty in making up my mind as to how I would vote 
on this matter. I admit that the conditions to be created by this 
bill will be infinitely preferable to the conditions that now exist, 
but at the same time the conditions to be created by the bill are 
so absolutely insufferable, intolerable, and, in my opinion, vio- 
lative of every democratic and constitutional principle that I 
can not even swallow them as a sweeter dose than the others. 
[Applause on the Democratic side.] 

I have been trying to make up my mind to stand by friends 
on the committee whom I know so well, whose love of duty I 
know so well, and I have been trying to get my consent to vote 
for the bill as a befter measure than the conditions that we have 
now. But I do not see how I can reconcile my conscience to a 
breach of my oath to the Constitution in order merely to pre- 
vent the President of the United States from indulging in fur- 
ther breaches of his oath to the same instrument. ‘[Applause.] 

It seems to me that with this section in this bill I can not 
vote for it. It does not seem to me that anybody can’who wants 
to walk in the pathway that our people over here and your peo- 
ple over there, for the most part, have blocked out as the Ameri- 
can and constitutional pathway for the progress and glory of 
the American Republic. [Applause.] 

Mr. COCKRAN. Mr. Chairman, the remarks of the gentle- 
man from Mississippi [Mr. WILIAus] must simplify the ques- 
tion before this committee and facilitate the Members in reach- 
ing a right conclusion. As representatives of the people, sworn 
to defend the Constitution and to vote for the best system 
of laws attainable, it seems to me his conclusion that the system 
proposed by this measure is an improvement on the one it is 
intended to supplant should settle for those of us who agree 
with him discussion as to the action we must take now, though 
it may leave a wide field open for speculation as to whether 
a system still better might not have been submitted to us, 
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That a better system of government or administration might 
be devised I think everyone will admit. That a better system 
ought to have been devised everyone on this side will contend. 
But that we should defeat a measure which admittedly will 
vastly improve actual conditions merely because the improve- 
ment does not go so far as our own aspirations—does not fully 
satisfy our conception of what is necessary to make the situa- 
tion entirely satisfactory—would be, in my humble judgment, 
little short of disloyalty to our obligations. 

Mr. WILLIAMS. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. COCKRAN. Certainly. 

Mr. WILLIAMS. Suppose the improvement involves and 
holds in itself a breach of fundamental principles and of consti- 
tutional law, no matter how bad a thing it is taking the place of? 

Mr. COCKRAN. Mr. Chairman, I would wost respectfully 
suggest that, according to the gentleman’s own statement, we 
are confronted with two breaches of the Constitution, one actual 
and exceedingly vicious, the other threatened, but less vicious; 
and as between a breach of the Constitution that is wholly 
vicious and one that is less so, I believe we should act so as to 
keep vice at the minimum, even if we can not reach perfect 
virtue. [Applause and laughter.] 

Mr. Chairman, let me say to the gentleman from Mississippi 
[Mr. Wittrams] and to my friends on this side that it seems 
to me much confusion of thought is likely to flow from at- 
tempts to consider the measures taken in 1808 for the goy- 
ernment of Louisiana as at all analogous to the measure pro- 
posed now for the government of the Panama Canal Zone. 
The two enterprises are wholly different, radically irreconcilable. 
One can not furnish a precedent for the other. They can 
not be discussed as kindred subjects. Louisiana was acquired 
reluctantly, but taken for the express purpose of erecting States 
from it—a vast territory upon which our experiment of gov- 
ernment (for it was then but an experiment) could be tried 
on a broader scale. Every measure passed with relation to its 
government was adopted with that end in view. 

But, Mr. Chairman, we are not now contemplating the estab- 
lishment of a government for territory that may some day 
become a State of this Union, or several States. We are engaged 
in prescribing conditions under which a great enterprise of 
improvement and commerce shall be constructed. We are dis- 
cussing the care of a strip of ground 10 miles wide, taken 
not for the purpose of political experimentation, but solely for 
the purpose of constructing a canal. The principles of govern- 
ment applicable to communities with large populations perma- 
nently occupying the soil, whose complex interests must be 
seryed, whose diverse callings and occupations must be pro- 
tected and regulated by a system of laws, can have little or no 
application to an enterprise where the acquisition of a narrow 
territory is but an incident to a superior purpose, which is the 
construction of a canal. It is rather the management of a con- 
tractor’s yard than the establishment of a government for which 
we are making provision. Sir, this territory was taken against 
my judgment. 

I do not believe the method by which we seized it was 
creditable to our diplomacy or to our fame. But we have 
it. No one now contends that we could get rid of it either with 
honor or advantage. No one believes a proposal to get rid of it 
would be feasible. It is ours irretrievably and we can not 
escape the duty to provide for its management and government. 

Mr. WILLIAMS. Mr. Chairman, before the gentleman leaves 
that part of the discussion and goes into what he is now be- 
ginning to say so well, and with which I agree with him, does 
not the gentleman recognize that there is not one problem but 
that there are two problems; one the construction of a canal, 
which is purely physical, and the other the government of the 
people, which is political and social, and that the two ought to 
be divorced from one another? 

The CHAIRMAN, The time of the gentleman from New York 
has expired. 

Mr. BARTLETT of Georgia. I ask unanimous’ consent that 
the gentleman be permitted to continue for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. COCKRAN. Mr. Chairman, I concede that to some ex- 
tent the proposition of the gentleman is entirely correct. There 
are two aspects to this matter. But the dominant purpose for 
which this land was taken and for which it is held is not the 
government of its inhabitants, but the construction of a canal, 
and it is this dominant purpose that should govern the legisla- 
tion we are to enact. But eyen in its political aspect, the gen- 
tleman from Mississippi [Mr. WILIAus] knows full well that 
of the whole population there are not more than four or five 
thousand whom he would consider fit to be intrusted with 
power to exercise control over government. There are thirty- 
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five or forty thousand people there who would be incapable of 
exercising the suffrage with advantage to themselves or safety 
to the Government, 

Mr. WILLIAMS. Then do not qualify the unfit as voters. 

Mr. COCKRAN. Well, sir, upon that proposal I am un- 
willing to admit that I could ever be induced to take part in 
establishing a government nominally representative where any 
considerable number of human beings are unfit for a share in 
controlling it. I might, under certain circumstances, find myself 
compelled to accept conditions produced by a current of events 
which I could not control; but I will never deliberately aid in 
organizing a government nominally constitutional where the 
essence of it is contempt or distrust of a vast majority of the 
governed. If we are to organize a government in this territory 
according to the constitutional principles underlying our own, 
then, in God’s name, let us create representative bodies with 
univyersal suffrage and a constitution securing to every inhabit- 
ant the right to vote for the officers who will administer it, and 
the representatives who will frame the laws under which he 
must live. The gentleman from Mississippi has not, nor have I, 
nor has this Congress, any God-given right to fasten a govern- 
ment on anyone, however humble we may conceive his intel- 
Jectual attainments to be, merely because we consider it would 
be better than he himself could establish. [Applause.] But 
we must deal with conditions as they are, not as we might wish 
them to be. There is no population in this Canal Zone capable 
of maintaining representative institutions. 

We must have order and we must arrange some form of gov- 
ernment.to maintain it. I believe, therefore, we are justified in 
adopting the measures now pending before us on the ground of 
imperious necessity. 

Mr. WILLIAMS. Mr. Chairman, the gentleman from New 
York has misunderstood the “ gentleman from Mississippi.” I 
merely suggested to him in a side remark I made that if there 
were people upon the zone incapable of voting, not fit to vote 
as he said there were, they need not be qualified as voters, and 
the balance of the people being fit and qualified could and would 
govern the territory. I believe America is about prepared now 
to say that no man ought to vote who has not at least that de- 
gree of intelligence shown by the fact that he can read and 
write, Of course, I would not have the horde of ignorant and 
illiterate Jamaican negro laborers, who are after all floating 
and temporary residents and British subjects to boot, vote. 

Mr. COc KRAN. Mr. Chairman, I am one who most emphat- 
ically denies that. I believe there is no safety for this Repub- 
lic except in absolutely universal suffrage [applause], and I 
think the experience of this world does not show that it has 
been the educated and the cultivated always who have been the 
most virtuous or the most intelligent at the ballot box. 

But, Mr. Chairman, I desire to remind the gentleman from 
Mississippi [Mr. WIILIAusl that he is not proposing by the sug- 
gestion embodied in his question to disqualify merely a few per- 
sons in this territory—so few that they might be considered a 
negligible quantity. His proposal is to give the suffrage—that 
is to say, the control—of government to three or four thousand 
persons, principally, almost entirely, temporary sojourners 
there, and allow the remaining thirty-five or forty thousand 
people to be what? Not the equals of those who are admitted 
to the suffrage, but the subjects of these four or five thousand. 
And this small class thus vested with power over their fellows 
nine or ten times more numerous would not be chosen by the 
votes of the American people or appointed by an American au- 
thority to administer the government placed in their hands, 
They would not be even sworn to observe any rule of law or 
justice in the exercise of this enormous power. They would 
not even be known to any American authority, so that their 
identity could be fixed or determined. 

There is but one method of government applicable to this 
territory, and that is government by force. If we must have a 
government by force, then let the force be confided to the high- 
est amongst us. Sir, I hold it necessary under these conditions 
that when such a government is established by the American 
people as matter of necessity it should be administered by 
the highest officer in the American political system. It will not 
be an ideal system of governmeut, but it is the best form possi- 
ble under: the conditions which confront us. The President 
may not know more of that people or their necessities than we 
do. You may say we are as well qualified as he to legislate for 
that territory. That I will admit. But this bill provides for 
a commission to exercise local jurisdiction, through which the 
President can be informed of everything affecting the territory 
and its inhabitants. His action with reference to these inter- 
ests would then be based on definite knowledge, and we may 


presume at least that it would be governed by a conscientious 


conception of his sworn duty. [Loud applause.] 

Mr. MANN. Mr. Chairman, I do not intend to detain the 
committee but a moment. This is a practical proposition. An 
academic discussion on government is doubtless interesting and 
instructive. We are in possession of the Canal Zone. We are 
constructing a canal, Congress has authorized no form of gov- 
ernment there. On one hand the government is chaos, on the 
other hand at present is an executive government. We can 
confirm what has been done or we can undertake to enact legis- 
lation which has already been enacted, and I hold before you 
a volume of the laws on the zone, constantly requiring atten- 
tion, would require the whole session of this Congress, at this 
rate, to pass and be under consideration every day, constantly 
requiring amendment. That is one proposition. Can we do it? 
We all know that it is impracticable. The other proposition 
would be to set up an elective form of government on the zone. 
In other words, to have our employees on the zone while there 
engaged in our work constructing that canal to determine for 
themselyes all about the government on the zone, appoint the 
judicial officers, who would determine between them and the 
United States upon the zone. The idea seems to me prepos- 
terous. This is but a temporary measure. In 1903 there was 
a call for a temporary measure. The House responded in the 
Fifty-eighth Congress by providing a temporary measure gov- 
erning the Canal Zone. In that same Congress we passed 
another act almost identical with this act, so far as this House 
is concerned, without even a division. Now we are called upon 
to provide there a government under the authority of the Con- 
gress, or else an executive government, or else chaos. Which - 
do the gentlemen propose? Will they have the President cease 
the government there and have chaos while we are constructing 
the canal? Will they propose to vote against this bill in order 
to have chaos or in order to have an executive government? 

Mr. WILLIAMS. Why not amend this bill now so as to give 
them government there? 

Mr. MANN. Well, if the gentleman from Mississippi had lis- 
tened to my remarks he would have heard what I said about 
that. There is no proposition, and there can be none, for a tem- 
porary government of the zone elected by the employees of the 
Government there which will be successful. We can provide 
that government by the enactment of laws, if we have knowl- 
edge enough, but we have not for lack of time. Here is a propo- 
sition for the construction of a great work. ‘The men in-charge 
of that work have charge of the employees. It is provided by 
the Government that the sanitation of the Isthmus shall not be 
left to the people who are there to determine; that the colored 
men from Jamaica shall not determine for themselves whether 
they shall keep clean or keep out yellow fever; that the men 
who go from the States down there shall not determine what 
measures of sanitation shall be taken upon this zone. These 
gentlemen opposing the bill would give to the employees all this 
control; but if they do it before the canal is completed, they 
will be driven out by the fever, by ill health, by sickness, and 
death, as the French people were driven out. It needs auto- 
cratic methods to finish the canal with safety to the Govern- 
ment and safety to the people of the United States engaged 
upon it. [Applause and cries of “ Vote!“ 

Mr. KEIFER. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman 
from Ohio rise? 

Mr. KEIFER. Mr. Chairman, I rise to discuss the question. 
I will make the motion to strike out the last five words, if neces- 
sary. I did not understand debate was limited. 

Mr. MANN. Will the gentleman permit me to ask unanimous 
consent to close debate in five minutes, and I will yield that 
time to the gentleman? 

Mr. KEIFER. I certainly will, but I do not want to shut off 
anybody else who desires to speak. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
debate on this section and all amendments thereto be closed in 
five minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that all debate on this section and all amend- 
ments thereto be closed in five minutes. Is there objection? 

Mr. HARRISON. I object, Mr. Chairman. 

Mr. MANN. Mr. Chairman, I move that all debate upon the 
section and amendments thereto be closed in five minutes, 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. HARRISON. Division, Mr. Chairman. 

The committee divided; and there were—ayes 102, noes 71. 

So the motion was agreed to. 
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Mr. HARRISON. 
perfect the section. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Ohio [Mr, Kerrer]. ua 

Mr. HARRISON. Does not this amendment take precedence? 
A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman from Ohio has offered an 
amendment himself, which is in order, and the Chair recognizes 
him for five minutes. 

Mr. KEIFER. I will occupy these five minutes as closely 
as possible. Wherever I can agree with Members I am going 
to do it. I can not agree with the distinguished Member from 
Illinois [Mr. Mann] in charge of the bill, that we ought to 
violate every principle of government and the Constitution of 
the United States because there is danger of chaos down on 
this Canal Zone of 10 miles, in width and about 50 miles in 
length. I was down there with him once, and I went with other 
Members at another time, and we had no chaos, and we had 
no trouble. We were all protected and came home safely. The 
chaos of that time was as great as it is to-day, and we have 
had five years of that sort of chaos that is to scare us to pass 
this bad bill for a more permanent government. 

I agreed with the distinguished gentleman from New York 
[Mr. Cocxran] when he said he believed in universal suffrage, 
giving all an equal representation and power politically in this 
Government. But I do not believe, with him, that because we 
have got a small territory down there that we should legislate 
without reference to the Constitution or fundamental principles. 
Otherwise we might say, “Pick up little Delaware, or little 
Rhode Island, violate the Constitution and wipe them out of 
existence.” But I must pass on and come to others. 

I did not, Mr. Chairman, mean to have it understood that I 
said the gentleman from Iowa [Mr. HEPBURN] had misquoted 
section 2 of the act of October 31, 1803. I did say that I under- 
stood he claimed, after having read substantially all of it, or 
all of it, that it was exactly like an utterly dissimilar part. of 
this bill which I read a few minutes ago. He says that I should 
be corrected in history with reference to Thomas Jefferson's 
position in regard to the acquisition of the Louisiana se. 

I have not time to go to the books, but Mr. Jefferson, in his 
own language, stated that his objection to the acquiring of terri- 
tory was constitutional; but he was willing practically to vio- 
late it and take possession under the power of Congress, which 
he denied under the Constitution absolutely, and asked that an 
amendment to the Constitution should be adopted for the pur- 
pose of making legal what he did when he bought the Louisiana 
country—more in area than the United States owned prior to 
that time—of the great Napoleon I, in violation of an existing 
treaty to return it to Spain. 

Jefferson knew all these things; but we wanted the Louisiana 
country, and we have gotten it. That was the extent of Mr. 
Jefferson’s position. The act of March 26, 1804, that I have 
referred to before, was a temporary act also, but it provided for 
a legislative body until they could do certain things and make 
permanent new laws and by extending the laws, as they did, 
of the Territory of Indiana over the Territory of Louisiana, 
covering the whole of the Louisiana Purchase. And that law 
extended the other and earlier one, the act of 1803, to the end 
of a session, and only made the act of 1804 extend to the end of 
that same session of Congress, and it also was purely temporary 
in character. 

The CHAIRMAN. The time of the gentleman has expired. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Hayes, of California, 
having taken the chair as Speaker pro tempore, a message 
from the Senate, by Mr. Crockett, one of its clerks, announced 
that the Senate had passed the following resolutions, in which 
the concurrence of the House of Representatives was requested: 


Senate concurrent resolution 89. 


Resolved by the Senate (the House of Representatives concurring), 
That the Secretary of War be, and he is hereby, authorized and di- 
rected to cause to be made an examination and survey, with the view 
to establish: a harbor at New River, Fla., where same has been 
connected to the Atlantic Ocean by cut-off, and to report, together with 
estimates of the cost of the project, securing over the bar at that loca- 
ney at least 20 feet of water and the construction of jetties to protect 

e same. 


Mr. Chairman, I offer an amendment to 


Senate concurrent resolution 88. 


Resolved by the Senate (the House of Representatives concurring) 
That the Secretary of War be, and he is hereby, authorized and directed 
to cause a preliminary survey to be made of. cet in River, Che- 
boygan County, Mich., for the purpose of widening its channel and 
rebuilding or repairing the locks in said river as will render the river 
navigable to boats drawing 8 feet of water, and to furnish an estimate 
of the cost of such improvement. 


The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House of 
Representatives was requested: 

S. 7808. An act to provide for the distribution of the reports 
of the United States circuit courts of appeals and of the United 
States circuit and district courts to certain officers of the United 
States, and for other purposes. 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 

H. R. 27252. An act for the relief of Francisco Krebs and 
his heirs and assigns; and 

H. R. 13809. An act for the relief of Charles S. Blood. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 25392) making appro- 
priations to provide for the expenses of the government of the 
District of Columbia for the fiscal-year ending June 30, 1910, 
and for other purposes, disagreed to by the House of Represent- 
atives, had agreed to the conference asked by the House on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. GALLINGER, Mr. ELxixs, and Mr. Tua as the conferees 
on the part of the Senate. . 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the House to the 
bill (S. 6359) to change the name and jurisdiction of the in- 
ferior court of justice of the peace in the District of Columbia. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill (S. 
8540) to amend an act entitled “An act to authorize the con- 
struction of a bridge across the Tennessee River in Marion 
County, Tenn.,” approved May 20, 1902, as amended by an act 
approved February 1, 1905, entitled “An act to amend an act 
entitled ‘An act to authorize the construction of a bridge across 
the Tennessee River in Marion County, Tenn.’” 


GOVERNMENT OF THE CANAL ZONE, ETC, 


The committee resumed its session. 

Mr. WILLIAMS. Mr. Chairman, I want to offer an amend- 
ment for the perfecting of a paragraph. It has parliamentary 
preference over an amendment to strike out. 

After the word “and,” line 17, page 2, insert the words “until 
March 4, 1911, or,” so that it will read: 

Sub t 
othe ject et — — 1 of this act and until March 4, 1911, or = 

So that it may appear upon the face of the act that it is tem- 
porary. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page line 17, a s 
s unifi Mareh dy 1 "or no, that AE eill zond ee a 

0 
or until otherwise provided. by ‘Gomgrems: es — gee N 

The CHATRMAN. The question is on the amendment offered 
by the gentleman from Mississippi. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. WILLIAMS. Division! 

The committee divided; and there were—ayes 88, noes 85. 

Mr. MANN. I ask for tellers. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from Mississippi [Mr. Wir- 
LIAMS] and the gentleman from Illinois [Mr. MANN] will take 
their places as tellers. 

The committee again divided; and the tellers reported—ayes 
86, noes 96. 

So the amendment was rejected. 

Mr. MACON. Mr. Chairman, I offer an amendment for the 
purpose of perfecting the text, by striking out, in line 20, page 
2, the word “laws” and the comma and inserting in lieu thereof 
the word “ necessary.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 20, strike out the word “ 70 
insert the word “ necessary,” so as to — =: 3+ 3 
etc. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The question is on the amendment offered 


by the gentleman from Georgia, to strike out the section. 
The question was taken, and the Chairman announced that 
the noes seemed to have it. 
Mr. HARDWICK. Division, Mr. Chairman. 
The committee divided; and there were—ayes 66, noes 97. 
Mr. HARDWICK. Tellers, Mr. Chairman. 
Tellers were ordered. 
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The CHAIRMAN. The gentleman from Georgia [Mr. HARD- 
wick] and the gentleman from Illinois [Mr. Mann] will take 
their places as tellers, 

The committee again divided; and the tellers reported—ayes 
59, noes 110. 

So the amendment was rejected. 

The Clerk read as follows: 


Sec. 3. That the President, through one of the executive departments 
of the Government, to be designated by him, or otherwise in his dis- 
cretion, shall cause to be excavated and completed the Panama Canal ; 
and he is hereby authorized, in his discretion, to appoint, by and with 
the advice and consent of the Senate, one director and one chief engi- 
neer of the Panama Canal, and one governor of the Canal Zone, and 
from time to time to fix their compensation, duties, powers, and rela- 
tive jurisdiction until such time as Congress may by law otherwise pro- 
vide, and the same person may be appointed to any two of such offices; 
and the President may remove any of said officials at his pleasure. And 
the President is further authorized for the 2 described in this 
act to detail, appoint, and employ, or 8 5 e for the appointment or 
5 of such persons with such duties, powers, jurisdiction, and 
officia denna hona as may from time to time be deemed necessary, 
and to dismiss or provide for the dismissal of the same; and the com- 
pensation of such persons shall be fixed by the President, or by his 
authority, until such time as Congress may by appropriation act or 
other law regulate the same. Any of the persons appointed or em- 
ployed as aforesaid may be persons in the military or civil service of 

he United States, but the amount of the official salary paid to any 


such person shall be deducted from the amount of salary or compensa- 


tion provided by or which shall be fixed under the terms of this act. 
Authority is hereby given for the procurement, use, and maintenance 
of each and everything necessary for the complete construction, main- 
tenance, and operation of said canal from deep water to deep water. 

Mr. RAINEY. I offer an amendment, Mr. Chairman. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend by inserting after the word “to” and before the word “ de- 
tall.“ in line 23, page, 3, the following: by and with the advice and 
consent of the Senate.” 

Mr. COCKRAN, I would like to have that amendment re- 
peated, 

The CHAIRMAN, Without objection, the amendment will 
be again reported. 

The amendment was again reported. 

Mr. RAINEY. This amendment, Mr. Chairman, only removes 
a part of the evils in this section. Under the section just read 
the President of the United States can appoint a director, a 
chief engineer of the Panama Canal Zone, and a governor of the 
zone, but he can only do it by and with the advice of the Senate, 

Mr. WILLIAMS. Before the gentleman proceeds I want to 
call his attention to the manner in which his amendment would 
come in. I think the gentleman merely wishes to provide that 
when appointments are made that they shall be by and with 
the advice and consent of the Senate. 

Mr. RAINEY.. Yes. 

Mr. WILLIAMS. The way you have got it, by inserting it be- 
tween the words “to” and “ detail,” it would read: 

The President is further authorized for the purposes described in this 
act to, by and with the advice and consent of the Senate, detail, ap- 
point, ete. 

If your amendment passed, the President could not detail an 
army officer except by the advice and consent of the Senate, 
nor a civil engineer without the consent and advice of the Sen- 
ate, But if you put it after the word “appoint” it would read 
“appoint by and with the advice and consent of the Senate,” etc. 

Mr. RAINEY, I think the criticism is well made, and I 
change that amendment, Mr. Chairman, so as to come in after 
the word “ appoint.” 

The CHAIRMAN. Without objection, the amendment will 
be considered as so changed. 

Mr. RAINEY. This section contains some astonishing pro- 
visions. In addition to giving the President the right to ap- 
point these three principal officials it gives him the right to give 
to any oue man two of these offices so created. 

The fixing of the amount of the salary rests entirely in the 
discretion of the President. It looks to me as if this particular 
clause in this bill was framed up for the purpose of giving a 
job to an ex-President of the United States after he comes 
back from shooting at lions in Africa. The section continues 
here and authorizes the President to create just as many 
offices as he wants to create, to fill them himself, and to 
prescribe the duties of these various positions, the titles of the 
officers, and to fix the amount of the salaries himself, without 
the consent of anybody. It absolutely abrogates the civil sery- 
ice as it might be applied to the zone. The President sent 
back here not long ago, with his veto, the census bill, which gaye 
to Members of Congress the right to select some employees over 
here in the Bureau of Census when the time comes to take the 
next census, and he sent it back here because selections could 
be made without any sort of examination and without any ref- 
erence to the civil-service laws, 
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This clause authorizes the President of the United States, 
without the consent of the Senate, to create as many offices as 
he pleases, to fill them with whom he pleases, and to fix sal- 
aries to suit himself. I submit that if this amendment goes 
through, and it is required that the appointments when made 
from civilians shall be with the advice and consent of the 
Senate, it will be something,of a check on his powers in this 
particular. This amendment, in view of the recent veto mes- 
sage of the President, ought to receive the support of both 
sides of the House. 

[Here the hammer fell.] 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Illinois [Mr. RAINEY]. 

The question being taken, on a division (demanded by Mr. 
RAINEY) there were—ayes 45, noes 87. 

Mr. DE ARMOND. Mr. Chairman, I offer the amendment 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Amend by Inserting immediately after the word “ authorized,” in line 
Pt a 3, the following: To designate from the Corps of Engineers 
of the Army one director and one chief engineer of the Panama Canal, 
and; and by striking out of lines 14 and 15, same page, the words 
“one director and one chief engineer of the Panama Canal.” 

Mr. DE ARMOND. Mr. Chairman, the effect of this amend- 
ment, if adopted, would be to have the director and the chief 
engineer taken by the President from the Engineer Corps of 
the Army and the governor appointed by and with the advice 
and consent of the Senate. 

Everybody who has given any attention to the condition of 
affairs down in Panama is aware that since the work was put 
in charge of army engineers it has progressed very much more 
satisfactorily than it did before. I presume it is not the pur- 
pose to change the plan of operations down there by putting 
the army engineers out of charge and again putting civilians 
in charge. I suppose it is not the purpose in this legislation 
in any way to refiect upon the conduct of affairs down there 
under the supervision of the army engineers. 

Now, if these assumptions are correct, it seems to me that 
the amendment ought to be adopted, because then, instead of 
being a reflection or an implied reflection upon the engineers 
who have conducted this work with very great success, it would 
be in the nature of a commendation of them. The President 
then would be authorized to designate from this Engineer Corps 
of the Army the one officer whom he should choose for director 
and the one officer whom he shall choose for chief engineer of the 
Panama Canal. Then he would have the same authority pre- 
cisely as this bill gives, to appoint a governor, in his discretion, 
subject to the advice and consent of the Senate. 

I think that the amendment is one that ought to be adopted. 
I think that not to adopt it, or something equivalent to it, would 
be to carry with this enactment, if it becomes a law, a sugges- 
tion that there is a design to change from the control of affairs 
by the engineers of the army to control again by civilians, which 
was certainly very unsatisfactory, as we all know. 

It carries with it, I think, as it stands now (and I feel con- 
fident that that was not designed) a refiection upon the conduct 
of affairs down there by the army engineers. There ought to 
be no such reflection, actual or implied, real or supposed, be- 
cause the officers in charge deserve commendation and not cen- 
sure, direct or indirect. I hope that the amendment will be 
adopted, and I -hope that there will be no opposition to its 
adoption. 

Mr. MANN. I deny that this bill carries any reflection upon 
the present engineers down there in any way whatever. 

Mr. DE ARMOND. I would say, and I think I did say, that 
I am sure there is no such intention as that, but I believe that 
the bill would be subject to that interpretation. 

Mr. MANN. I understood the gentleman to state that that 
was his opinion, and now rise to give mine, so that there can 
be no misunderstanding as to our position on the matter. 
There is no such intention; far from it. The report in this 
ease takes special occasion to pay a tribute to Colonel Goethals, 
the engineer down there. I hope the amendment will not 
prevail. 

Mr. DE ARMOND. I would like to ask the gentleman a 
question. Is he designing to open the way for the appointment 
of a civilian to manage this canal work? 

Mr. MANN. That way is open now. It is not designed to 
open or to close the way. I have no doubt that the work will 
continue to be administered by Colonel Goethals as long as he is 
willing to accupy his position, which I hope will be until after 
the canal is completed. But if for any reason the office should 
become vacant, the President ought to be permitted to select 
the best man he can get for the place. Probably that might be 
from the army engineers; but I do not believe he ought to be 
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compelled to take a man from the army engineers, unless in his 
judgment the best man for the work is to be found in that corps. 

Mr. DE ARMOND. What is the occasion for having the con- 
currence of the Senate in the designation of an army engineer for 
that position? 

Mr. MANN. Well, Mr. Chairman, a moment ago a gentleman 
on that side offered an amendment under which you could not 
detail an army officer down there for any purpose 

Mr. DE ARMOND. I did not offer it. 

Mr. MANN. I understand the gentleman did not—without 
the concurrence of the Senate. sIf I had my way about it, I 
would never provide any office that I could constitutionally and 
require the concurrence of the Senate. 

Mr. DE ARMOND. I think this is true about it: The army 
oflicer is already, of course, in the employ of the Government. 
He discharges all of his duties in the regular way, by designa- 
tion of his commanding officer. Now, when it is required that 
there be such designation by consent of the Senate, there cer- 
tainly is carried with it, whatever the intention may be, and I 
understand the intention is as the gentleman states 

Mr. MANN. I want to say to the gentleman that the officer 
has been confirmed by the Senate. General Goethals was ap- 
pointed and confirmed by the Senate, as the gentleman will 
remember. I would not do anything that reflected on General 
Goethals. I think he is the greatest engineer in the world, and 
it is to strengthen his hand that we have this bill in this shape. 

Mr. DE ARMOND. I think it would be better with the amend- 
ment adopted. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Missouri. 

The question was taken, and the amendment was lost. 

Mr. DE ARMOND. Mr. Chairman, I offer another amend- 
ment. 

The Clerk read as follows: 

end b; after the word “com tion,” line 17, 
„ “not to exceed $10,000 per — ee —* 

Mr. DE ARMOND. Now, Mr. Chairman, a single word in re- 
gard to that. It seems to me there can be no reason why the 
House should not express its judgment as to what the compen- 
sation of the officers and employees should be, or at least fix a 
limit. I think $10,000 would be a reasonable limit; if it is not, 
then some other limit ought to be fixed, no matter what it may 
be, up or down, but it appears to me good legislation and proper 
procedure not to clothe the President with the power of fixing 
compensation as he chooses and pleases. That is all that I wish 
to say about that. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Missouri. 

The question was taken, and the amendment was lost. 

Mr. DE ARMOND. Mr. Chairman, I offer a further amend- 
ment. 

The Clerk read as follows: 

Amend by inserting between the words person and shall,“ line 3, 
page 4, the following: 

* Not to exceed $10,000 per annum for any one of them.” 

Mr. DE ARMOND. Mr. Chairman, that applies to what 
would be supposed to be the inferior officers selected by the 
President. What I have stated about the other amendment 
applies with greater force to this. That is all I care to say on 
the subject. . 

Mr. RAINEY. Mr. Chairman, I offer the following amend- 
ment. s 

The Clerk read as follows: 

$ ing: 

— Ror ago the ror nnd r Alis laborers, clerks, and 
others who have heretofore been known as gold employees shall be 
restricted to American citizens.” 

Mr. RAINEY. Mr. Chairman, if we are to enter upon the 
gigantic system of spoils contemplated here in this bill, I prefer 
that the spoils shall go to American citizens. I am informed 
that this afternoon on the floor of the Senate the chairman of 
the Committee on Interoceanic Canals—— 

The CHAIRMAN. The Chair suggests to the gentleman that 
it is not proper to state anything that occurred on the floor of 
the Senate. 

Mr. RAINEY. Very well, Mr. Chairman; then I will not do 
it. I understand it has been stated this afternoon by a gentle- 
man in authority, who has the means at his disposal of arriv- 
ing at correct conclusions, that it will cost $417,000,000 to build 
even this lock type of canal. Much of that money goes to em- 
ployees who are on the gold rolls. Now, if the President of 
the United States is to create down there as many officers as 
he pleases and pay each one of those officers so appointed as 
large a salary as he pleases, then I prefer that these officers 
so appointed, and sharing in the moneys and spoils connected 
with this canal, shall at least be American citizens, even though 
they belong to the other party. 


The so-called “ gold roll” on the Isthmus of Panama takes in 
all those employees who are above the grade of mere laborers. 
Men getting $80 a month and more than that, up, perhaps, to 
$200 or $300 a month and more, are paid in gold, and therefore 
are known as “ gold employees.” 

Within the last thirty days, by executive order, the Presi- 
dent has put into effect on the Canal Zone an order providing 
that the gold employees may be selected not only from American 
citizens, but also from citizens of the Republie of Panama. If 
we are to create all these hundreds of offices and pay to the 
men appointed to fill them millions of dollars, I insist that, asa 
part of the organic law under which these appointments are 
made, every one of them should be an American citizen. You 
gentlemen on the other side who are supporting the President 
of the United States, who are voting here with the committee 
and for this particular clause which creates spoils unprecedented 
in the history of the Nation, if you want to be true to your own 
party, if you want to keep these offices within your own party, 
if you want to be able to go home and explain things to your 
constituents who are demanding places down there on the gold 
rolls of the Canal Zone, you will vote for this amendment; and 
if you do not vote for it, we will see to it that in the congres- 
sional campaign next year your constituents know that you did 
not. Now, vote as you please. [Laughter on Republican side.] 

Mr, MANN. Chairman, I ask for a vote. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from IIlinois. 

The question was taken; and on a division (demanded by Mr. 
Rarney) there were—ayes 58, noes 84. 

So the amendment was rejected. 

Mr. RAINEY. Mr. I offer the following amend- 
ment which I send to the desk and ask to have read. 

The Clerk read as follows: 


In Une 5, page 4, strike out the words “appropriation act or other.“ 


Mr. RAINEY. Mr. Chairman, I want to call the attention of 
the country to the fact, and if I am mistaken about it some 
gentleman on the other side can correct me now, and you are 
nearly all there, that not a single man on the Republican side 
of this House voted for the amendment which I just offered. 
Now, if any of you did, I wait to hear the answer, whether you 
did or not. [Loud cries of “No!” and laughter on the Repub- 
lican side.] 

Mr. Chairman, I have made the record that I want to make, 
I insist that if we are to legislate for the Canal Zone we should 
do it in a regular way and not by means of appropriation acts, 
and this amendment merely strikes out words which provide 
that in an appropriation act we can legislate for the Canal Zone. 

Mr. MANN. Mr. Chairman, the provision which the gentle- 
man seeks to strike out is one which saves to Congress the au- 
thority to fix salaries at any time in the appropriation act, and 
is restrictive and not an extension of authority. I ask for a 
vote. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken and the amendment was rejected. 

The Clerk read as follows: 

Sn. 4. That from and after such time as the President may bay rec] 


the powers and authority heretofore conferred upon the Isthmian 
Commission shall be exercised b; 


such persons as may be detailed, ap- 
pointed, or designated by the President in aceordance with the pro- 
visions of this act. 


Mr. WILLIAMS. Mr. Chairman, I move to strike out the 
last word, with the view of clearing up the statement made by 
my friend, the gentleman from Illinois [Mr. Mann]. Not only 
he but several others seem to take the view, or want the coun- 
try to take the view, that there are but two alternatives before 
this Congress—either to pass this act with section 2 in it, or to 
have chaos on the Canal Zone. 

Mr. MANN. I hope the gentleman will not misquote me. 

Mr. WILLIAMS. I understood the gentleman to say that we 
had to do this or to have chaos. 

Mr. MANN. I said one of three alternatives. 

Mr. WILLIAMS. Very well. I recognize now, Mr. Chairman, 
that the gentleman is correct. He said that there were three 
alternatives—to pass this act with section 2 in it, or to consent 
to the continuance of affairs as they are now upon the zone, or 
to have chaos. I say, Mr. Chairman, that there are five al- 
ternatives, three of them bad and two of them good. One is 
chaos, the second is a continuation of the present system down 
there, which is an executive usurpation; the third is the 
passage of this act with section 2 in it, giving to the Executive 
legislative and judicial power. The other two are good al- 
ternatives—the fourth, to give a local government down there 
of some sort, and the fifth to govern the Canal Zone under 
general laws passed by Congress, with commissions or officials 
selected by the President, as we govern the District of Columbia. 
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So that there are five alternatives and not three, and there is 
no necessity, either, for the continuance of the present executive 
usurpation or for chaos if Congress wants to do its duty and 
proceed now to draw up a bill of some sort suitable for the 
government of the canal. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

The Clerk read as follows: 

Sec. 5. That the judicial power in the Canal Zone shall be vested in 
one circuit court and such inferior courts as the President may consti- 
tute. The judge of the circuit court sball be appointed by the Presi- 
dent, by and with the advice and consent of the Senate; but in the 
event of the absence or as, grea? of the judge so appointed, a Judge 
pro tempore may be appointed by the governor of the Canal Zone. The 
records of existing circuit courts and all causes and proceedings pending 
therein shall be transferred to the jurisdiction of the circuit court hereby 
created as of the date when the judge appointed hereunder qualifies. 


Mr. WEBB. Mr. Chairman, I offer the following amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Line 23, page 4, after the word “ court,” insert “ and inferior judges.” 


Mr. WEBB. Mr. Chairman, if this amendment is agreed to 
it will mean that the inferior judges, all judges appointed for 
the Canal Zone, shall be confirmed by the Senate. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. WEBB. Yes. 

Mr. MANN. Does the gentleman want the justices of the 
peace on the Canal Zone appointed by the President and con- 
firmed by the Senate? 

Mr. WEBB. In answer to that I will say that the Consti- 
tution provides for only two kinds of judges; that is, the 
Supreme Court judges and a judge of an inferior court. A 
justice of the peace is not a court. 

Mr. MANN. But these are not constitutional judges. The 
Canal Zone is not under the jurisdiction of the Constitution. 

Mr. WEBB. Then how are we acting? Without constitu- 
tional warrant? 

Mr. COCKRAN. I suggest probably as a club. [Laughter.] 

Mr. WEBB. My friend suggested that we are acting down 
there as a club. I. think that we are acting under the Consti- 
tution to some extent. Every judge appointed on the Canal 
Zone—— 

Mr. MANN. We even have a tariff law between the Canal 
Zone and the United States, passed by unanimous consent. 

Mr. WEBB. That does not answer my proposition, Mr. Chair- 
man, at all. If there are any district courts to be established 
down there, the judges of them should be confirmed by the Sen- 
ate, as well as circuit court judges. The United States circuit 
court judges are confirmed by the Senate, as weil as other in- 
ferior federal judges. If the President is going to appoint two 
or three district judges, they ought to be confirmed by the Sen- 
ate. I may say further that under the Constitution he has no 
power to appoint justices of the peace in the Canal Zone. Sec- 
tion 1 of Article III of the Constitution provides that the judi- 
cial power of the United States shall be vested in the Supreme 
Court and in such inferior courts as the Congress may from 
time to time establish, and not by the President. This bill gives 
the President the right to establish or constitute a court. The 
Constitution says that the Congress shall establish the courts, 
and the President, therefore, can not do it. 

Now, if this section of the bill refers to the inferior courts 
mentioned in the Constitution, those are constitutional courts and 
the appointments of the judges ought to be confirmed by the Sen- 
ate, and that is all that my amendment provides. The Presi- 
dent has no authority under our Constitution to appoint any 
but judges mentioned in that instrument; and when they are 
so appointed, they hold their positions as such judges and ought 
to be confirmed by the Senate, as all federal judges are now 
confirmed. 

Mr. MANN. Mr. Chairman, I move that all debate on this 
paragraph and all amendments thereto be closed in five minutes, 

The CHAIRMAN. The gentleman from Illinois moves that 
all debate on the section and all amendments thereto be closed 
in five minutes, 

Mr. MARTIN. Mr. Chairman, I have an amendment which 
I desire to offer and make a few brief remarks, and I do not 
want to be cut off. 

Mr. MANN. Suppose I make it fifteen minutes. 

The CHAIRMAN. The gentleman from Illinois moves that 
all debate on this section and all amendments thereto close in 
fifteen minutes. 

Mr. MARTIN. I understand that this is not all to be taken 
up by this present amendment. 

The question was taken, and the motion was agreed to. 

The CHAIRMAN, ‘The question is on the amendment offered 
by the gentleman from North Carolina, 


Mr. UNDERWOOD. Mr. Chairman, I wish to speak to the 
gentleman’s amendment. I believe I am entitled to recognition 
in opposition to it. 

The CHAIRMAN. The gentleman from Albama is right. 

Mr. UNDERWOOD. Mr. Chairman, I do not agree with my 
friend from North Carolina with reference to this question. I 
do not agree, and I believe it is a mistake that the words should 
remain in the paragraph that the President shall have the right 
to appoint these judges, by and with the advice and consent of 
the Senate. Now, I agree with the gentleman from North Caro- 
lina that in all probability the use of the words “by and 
with the advice and consent of the Senate” will make this 
judge a constitutional judge with the power to hold his office 
for life. I think that would be very unwise, especially at this 
particular point of territory of the United States. It is well 
recognized that in the Territories, and I presume in the colo- 
nies as well, we can appoint judges who shall not hold a life 
tenure of office. I believe all the judges in the present Terri- 
tories hold office of a fixed tenure and not for a life tenure. 
Now, the reason why I think it is unwise for us to take the 
chance of appointing judges with a life tenure to office in this 
particular zone, when we do not have to do so, is this 

Mr. WILLIAMS. Right there, before the gentleman leaves 
that point. The gentleman is right in saying we have two sorts 
of judges in the country. We have regular United States 
judges, who have been appointed for life, and we have territorial 
judges, but the territorial judges are also, are they not, ap- 
pointed, by and with the consent of the Senate, no matter what 
the term is? 

Mr. UNDERWOOD. I think they are, but I think in the 
Territories at the present time that we only have territorial 
judges and not district and circuit court judges, except there is 
an appeal to the circuit court of appeals. My objection to a 
federal judge being appointed for life to the Canal Zone is that, 
if there is any possibility of one holding for that length of time, 
whenever we engage in a war with a foreign country the key- 
stone of the arch of our defense will be the Canal Zone. It will 
be an important point; it will be a point at which the enemy 
fires its first shot; it will be a point that we have to maintain 
under any and all circumstances in order that we can utilize the 
full power of our fleets. Now, we should not forget that there 
was a time in the history of the United States when the city of 
New Orleans was jeopardized, when the British force was about 
to attack that city, by the federal judge issuing an injunction 
against General Jackson and attempting to tie his hands and 
hamper him in using the authority of a general of the United 
States Army. 

Now, if we appoint judges in this territory who hold for life, 
who are not subject to removal by the President of the United 
States, we may hereafter find that we are facing conditions 
that will hamper not only the Government in that territory, but 
the handling of the armies and the navies of the United States 
in time of war. As it is not necessary to appoint a judge for 
life, I think it would be very wise to select the judges for that 
particular territory who can be removed at the discretion of 
the President of the United States. 

The CHAIRMAN. The time of the gentleman has expired. 

The question is on the amendment offered by the gentleman 
from North Carolina [Mr. WEBB]. 

The question was taken, and the amendment was rejected. 

Mr. MARTIN. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amend section 5, page 4, by ateiking out in line 22, the words “ may 
constituia ” and insert the words constituted or may hereafter 
constitute.” 


Mr. MARTIN. Mr. Chairman, when the committee was con- 
sidering this bill under general debate attention was called by 
the gentleman from New York [Mr. BENNET] and myself to 
what seems to me to be an unfortunate provision in the bill. 
I think there would be great confusion as to whether the in- 
ferior courts now existing in the Canal Zone continue, and if 
they do not continue, what becomes of the cases pending therein 
in case the Congress shall adopt this section in its present 
form? It is true that the latter clause in section 2 of the bill 
approves of all acts of the President, and this is undoubtedly 
an approval of the constitution of such courts, circuit and infe- 
rior, as have been constituted in the zone. But section 5 dis- 
poses of the entire judicial jurisdiction and power upon the 
zone, which is, I think, exclusive of the other provisions so far 
as the judiciary question is concerned. This very section which 
I propose to amend vests the entire judicial power upon the 
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zone, first, in a circuit court, and then in such inferior courts 
as the President may constitute, plainly looking to the future 
and not to the past. 

It is very clear to my mind that the effect of that would be to 
dissolve from the time of the approval of this act any of the 
inferior courts of the Canal Zone. If that is to be done, then 
this section should be amended later on to provide for the trans- 
fer of the causes pending in these inferior courts to such in- 
ferior courts as may be constituted in the future by the Presi- 
dent. If, on the other hand, it is the purpose of the commit- 
tee, which it appears to be from the general language of this 
bill, that the present inferior courts shall continue and shall 
continue to have their jurisdiction, then I think the amendment 
which I propose is absolutely necessary. That would approve 
of the continuance of the present inferior courts and for the 
adoption of such others as the President might hereafter con- 
stitute. Certainly, if we adopt it in its present form, it appears 
clear that we, by so doing, limit the entire jurisdiction for judi- 
cial purposes upon the Canal Zone to the new courts, first to 
the circuit court, which is proposed to take the place of the 
present circuit court, and then to such inferior courts as may 
be hereafter constituted, and continue with the jurisdiction now 
employed and exercised by the present courts. I can see no 
objection to the adoption of this amendment if the purpose of 
the bill, as intimated by the member of the committee in charge 
of it, is to continue these inferior courts. If this is not done 
by this amendment, it does seem to me that the effect would be 
to leave numerus eases now pending in those inferior courts 
up in the atmosphere, without any transfer or disposition of 
their causes, possibly to the loss of the rights of litigants in- 
terested in them. 

Mr. PARKER rose. 

The CHAIRMAN. Does the gentleman from New Jersey [Mr. 
PARKER] oppose the amendment? 

Mr. PARKER. I shall oppose the amendment because I ex- 
pect to make a motion to strike out the clause, and I desire to 
say here that it ought to be stricken out. 

Mr. MARTIN. Mr. Chairman, I rise to a point of order as 
to whether a motion to strike out the entire paragraph is ger- 
mane or whether the debate on the amendment I offered is alone 
in order at this time. 

Mr. PARKER. Can I have five minutes on the motion to 
strike out? 

The CHAIRMAN. The gentleman from New Jersey [Mr. 
PARKER] asks unanimous consent that he may speak for five 
minutes upon a motion which he proposes to make later to 
strike out the section. 

Mr. PARKER. I desire to inform the House 

Mr. MANN. Mr. Chairman, if consent can not be given, I 
can inform the gentleman that he will have the time. 

The amendment offered by the gentleman from South Da- 
kota ought not to prevail for this reason: The law creat- 
ing the court is the law of the Isthmian Canal Commission, 
by authority of the President, and to put in the language 
of the gentleman would only make it involved and not accom- 
plish the purpose he seeks. 

The question was taken, and the amendment was rejected. 

Mr. PARKER. I desire to strike out the section and to be 
heard on that motion. 

The CHAIRMAN. The Chair will state that the gentleman 
from Pennsylvania offers an amendment to perfect the text, 
which is entitled to precedence over the motion to strike out. 
The Chair desires to state that there are only five minutes for 
debate remaining. 

Mr. NICHOLLS. Mr. Chairman, I offer to amend by adding 
two sections to the bill, to be numbered 6 and 7, and the other 
sections to be numbered in accordance therewith. 

The CHAIRMAN. The Clerk will report the amendment. 

Mr. UNDERWOOD. I desire to offer an amendment. 

The CHAIRMAN. The Chair observes that the amendment 
sent to the Clerk’s desk by the gentleman from Pennsylvania 
does not appear to be an amendment to the pending paragraph. 
It therefore is not in order now. 

Mr. UNDERWOOD. I desire to offer an amendment to per- 
fect the section. 

The CHAIRMAN. That is a preferential amendment, and 
takes precedence of the motion of the gentleman from New 
Jersey. 

Mr. UNDERWOOD. I move to amend the section by adding, 
after the word “ Senate,” on line 24, the words “who shall be 
subject to removal at any time by the President of the United 
States.” I stated a while ago why I think these words should 
be added, and as the gentleman from New Jersey desires the 
balance of the time to make a speech in, I will not take up the 
time, but ask for a vote. 
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The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Alabama, which the Clerk will report. 
The Clerk read as follows: 


After the word “Senate,” page 4, line 24, insert the words “ who 
aa be subject to removal at any time by the President of the United 


The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr, UNDERWOOD. I ask for a division. 

The committee divided; and there were—ayes 78, noes 10. 

So the amendment was agreed to. 

Mr. BENNET of New York. Mr. Chairman, I offer an amend- 
ment to perfect the section. 

The Clerk read as follows: 

On pa 5, line 5, at the end of the line, add “and such causes, 
cases, and proceedings continued therein.” 

Mr. BENNET of New York. Mr. Chairman, it is simply a 
continuation of the cases as well as a transfer of the records. 

Mr. MANN. I have no objection to the amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. Now tlie gentleman from New Jersey 
moves to strike out the section. The gentleman is recognized 
for four minutes. 

Mr. PARKER. Mr. Chairman, I should have liked to have 
had five minutes. There are three judges now on the Canal 
Zone. They are called the circuit court. One sits at Ancon, 
another at Empire, and the other place I have forgotten. Each 
one holds a cireuit court, and they sit together as a united 
supreme court, where the two who did not try the cause below 
determine cases on appeal. This supreme court hears appeals 
right there in the zone and determines them. It is true that 
the court has not enough business for three judges. But the 
reason is that there are too many inferior courts—inferior 
courts of district judges, who can impose a sentence of thirty 
days’ imprisonment and a fine of $100. If the three circuit 
judges tried all the cases, there would be plenty to do. But I 
object to the system in this bill, where there will be but one 
circuit judge, who tries all cases and has absolute power as one 
judge, without any appeal, in the zone, and that it is proposed 
either that parties shall wait for a year in order to get two 
judges down from the circuit court of appeals of New Orleans 
in order to try the appeal there or else that they shall take the 
appeal over to New Orleans. We remember that the Revolution 
was caused very largely because appeals had to be taken over 
to England from our colonies. Provision is rightly made in 
section 7 that there shall be a certiorari or appeal in capital 
eases and cases of great importance to the Supreme Court of 
the United States. 

We have in the second section provided already that the 
judicial power on the Isthmus shall be vested in such persons 
as the President may from time to time designate and deter- 
mine. That can be better designated by him from time to 
time as the exigencies require by continuing the present circuit 
court and getting rid of the useless district court, allowing ap- 
peals to be there determined, in their own court, and allowing 
only a certiorari to the Supreme Court of the United States. 

I believe in independent local free goyernment, not in one sin- 
gle judge in the zone as the whole judicial government, with 
only an appeal to a distant court in New Orleans, unless they 
wait for a year for a hearing. That is all I wish to say. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New Jersey to strike out the section. 

The question was taken, and the amendment was rejected. 

Mr. NICHOLLS. Mr. Chairman, I offer an amendment, which 
I have sent to the Clerk’s desk. 

Mr. BENNET of New York. 
section. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
NIcHOLLS] has a similar amendment pending, which will be re- 
ported by the Clerk. 

The Clerk read as follows: 

After line 5, page 5, insert two new sections to stand as sections 6 
and 7, as follows: 

“ Sec. 6. That no restraining order or Injunction shall be granted by 
any of said courts, or a judge or the judges thereof, in any case between 
an employer and an employee, or between employers and employees, or 
between employees, or between persons employ: to labor and persons 
seeking employment as laborers, or between persons seeking employ- 
ment as laborers, or involving or growing out of a dispute concerning 
terms or conditions of employment, unless necessary to prevent irrep- 
arable tolary to property or to a pronerty right of the party making 
the application, for which injury there is no adequate remedy at law, 
and such property or property right must be particularly described in 
the application, which must be in writing and sworn to by the appli- 
cant or by his, her, or its agent or attorney. And for the purposes of 


this act no right to continue the relation of employer and employee 
or to assume or create such relation with any particular person or 


Mr. Chairman, I offer a new 
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treated as pro or as constituting a property Tat 

“Sec. 7. That in cases arising in or coming ore said courts, or 
before any judge or the judges thereof, no agreement between two or 
more persons concerning the terms or conditions of employment of labor, 
or the assumption or creation or termination of any relation between 
employer and employee, or concerning any act or thing to be done or 
not to be done with reference to or inyol or growing out of a labor 
dispute, shall constitute a conspiracy or other criminal offense or be 
punished or prosecuted as such unless the act or thing agreed to be 
done or not to be done would be unlawful if done by a single indi- 
vidual, nor shall the entering into or the carrying out of any such 
agreement be restrained or enjoined unless such act or thing agreed to 
be done would be subject to restrained or enjoined under the pro- 
visions, limitations, and definition contained in foregoing section.” 

Mr. MANN. I make the point of order that that amendment 
is not germane to any provision of the bill. 

The CHAIRMAN. The Chair finds that the bill provides for 
the creation and constitution of courts; the amendment appears, 
from a hasty reading, to describe, define, or limit the functions 
and powers of these courts which the bill itself creates. The 
Chair is of opinion that the amendment is germane, and there- 
fore overrules the point of order. 

Mr. NICHOLLS. Mr. Chairman, I offer this amendment at 
this time because I believe it ought to be enacted for the pur- 
pose of protecting the rights of certain citizens of this country, 
which rights are not now protected and cared for aceording to 
the practice indulged in by many of the courts, and because I 
believe also it ought to be a part of the laws governing the whole 
of the United States. 

I realize that this amendment can affect only those who come 
under the jurisdiction of the courts in the Canal Zone, but I be- 
lieve that action upon it by this body at this time will indicate 
what the membership of this House think as to the principle of 
this anti-injnnction legislation. 

The President has said in several of his messages, and I re- 
member distinctly in the last message, that abuses in the issu- 
ance of injunctions in labor disputes continue to occur. He has 
recommended that this House take up the question and pass 
upon it, and enact some legislation so as to prevent the recur- 
rence of those abuses in the issuance of injunctions in labor dis- 
putes. The House has not yet taken any action whatsoever. 
The Committee on the Judiciary have not yet seen fit to report 
any kind of a measure whatsoever. A then member of the com- 
mittee was reported last winter as saying in public addresses 
that their committee would not report this legislation, and sub- 
stantially said that they feared it would pass the House almost 
unanimously if opportunity were given the House to pass 
upon it. : 

It has thus far been impossible to get such a measure before 
this House for consideration, and that is one of the reasons, 
aside from the main point in this amendment, why I bring the 
matter up at this time. If we are opposed to such legislation, 
let us say so, but let us not continue to allow a committee of 
a few Members, or a subcommittee of a very few Members, to 
prevent consideration on such an important matter by this 
House. 

Some argument has been made against a part of the amend- 
ment which I have offered, when it has been discussed in the 
committee room, on another bill, on the ground that it is de- 
signed to take away certain property rights now enjoyed; but I 
want to make the point that the clause says substantially that 
those things shall not be considered property rights for the pur- 
poses of this measure, and only for this measure. The rights 
mentioned therein are the rights of the employer to employ, 
and the right of those whom he may possibly secure as em- 
ployees to refuse to be employed or to accept employment; the 
rights of people whom the business man may seek as patrons; 
the principle being that he has no right to their patronage until 
it has been granted. I think the rights of the labor men 
who may become involved in such a dispute are entitled to be 
considered. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr. HUGHES of New Jersey. I ask unanimous consent that 
the gentleman have five minutes. 

Mr. MANN. I hate to object, but I will ask the gentleman if 
two minutes will be sufficient. 

Mr. NICHOLLS. Yes. 

The CHAIRMAN. Is there objection? 

Mr. HASKINS. I object. 

The CHAIRMAN. Objection is heard. 

Mr. HUGHES of New Jersey. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from New Jersey de- 
sire to address the committee in opposition to the amendment? 

Mr. OLLIE M. JAMES. Mr. Chairman, a parliamentary in- 


quiry. 
The CHAIRMAN. The gentleman will state it. 


kind, or at 
considered, or 


Mr. OLLIE M. JAMES. Would it be in order to move that 
the gentleman from Pennsylvania have five minutes to conclude 
his remarks? 

The CHAIRMAN. It would not; it requires unanimous con- 
sent. 

Mr. MANN. Mr. Chairman, I move that all debate on the 
pending paragraph and amendments thereto be now closed. 

Mr. HUGHES of New Jersey. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. HUGHES of New Jersey. I addressed the Chair some 
time ago, and the Chair started to address me and various gen- 
tlemen interrupted, and I now rise for the purpose of speaking 
to the amendment. 

The CHAIRMAN. The Chair asked the gentleman from New 
Jersey if he desired to address the committee in opposition to 
the amendment, and the gentleman did not reply, but took his 


seat. 

Mr. HUGHES of New Jersey. I desire to speak in favor of 
the amendment. 

The CHAIRMAN. That can be done now only by unanimous 
consent. 

ok HUGHES of New Jersey. Nobody has made the point 
of order. 

Mr. MANN. I moved to close debate on this paragraph. 

The CHAIRMAN. The gentleman from Illinois moves that 
xi AREAN on this paragraph and pending amendment be now 

The question was taken; and on a division (demanded by Mr. 
OLLIE M. James and Mr. Hues of New Jersey) there were 
90 ayes and 54 noes. 

Mr. HUGHES of New Jersey. I demand tellers. 

Tellers were ordered, and the Chair appointed as tellers Mr. 
Hucues of New Jersey and Mr. Mann. 

The committee again divided; and the tellers reported that 
there were 97 ayes and 51 noes. 

So the motion was agreed to. S 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Pennsylvania. 

The question was taken; and on a division (demanded by Mr. 
Cox of Indiana) there were 29 ayes and 87. noes. 

So the amendment was lost. 

Mr. BENNET of New York. Mr. Chairman, I offer the fol- 
lowing amendment in the nature of a new section. 

The Clerk read as follows: 

Sec. 6. No court or in the Canal Zone shall have or exercise 
jurisdiction in naturalization proceedings. 

Mr. BENNET of New York. Mr. Chairman, the explanation 
of that is brief. Under the immigration act of 1907, for 
obvious reasons, we admit people to the Canal Zone whom we 
do not admit to enter any portion of the United States. It may 
be that the danger of naturalizing these men is remote. 3 

Mr. MANN. Does the gentleman understand that it is thor- 
oughly settled that the naturalization laws do not apply to the 
Canal Zone? 

Mr. BENNET of New York. Yes; under section 33 of the 
naturalization act. 

Mr. MANN. Then what is the use of putting in a provision 

of this kind 7. 
Mr. BENNET of New York. The immigration laws do not 
extend to the Canal Zone, but men are admitted to the Canal 
Zone that are not admitted to the United States. Once there 
and the courts having the right to naturalize them, a naturaliza- 
tion law being extended to the Canal Zone, the men might be 
naturalized. 

Mr. MANN. Nobody would argue for a moment that a court 
in the Canal Zone could naturalize anyone so as to to make him 
an American citizen. You might as well say that a thousand 
other things should be prohibited in this bill. 

Mr. BENNET of New York. The President could extend the 
power to the court there or to a judge to naturalize as soon as 
this became law. 

Mr. MANN. Not a bit of it; not at all. 

Mr. BENNET of New York. No question about it. 

Mr. MANN. You might as well put a thousand prohibitions 
into this bill. 

Mr. BENNET of New York. I think it is necessary because 
of the immigration statute. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from New York. 

The question was taken, and the amendment was lost. 

The Clerk read as follows: 

Ec. 6. That in all 1 
nice see shall Caley the Tight sf trial by an DEAT g 0 

Mr. BRODHEAD. Mr. Chairman, I move to strike out the 

last word for the purpose of asking the gentleman from Ili- 
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nois who has the bill in charge to explain this section. Here 
is the difficulty, as it appears to me, and if the gentleman will 
explain it, no doubt it will be of benefit to others who, like my- 
self, do not understand it. First, why is the word “ impartial” 
used before the word “jury?” Is there any particular mean- 
ing in that word, and would not the section mean just the same 
if the word “ impartial” was left out? 

Mr. MANN. I think it would. I say to the gentleman 
frankly that that is the language of the executive order provid- 
ing for jury trial on the zone, and we simply followed that 
language. 

Mr. BRODHEAD. Does the gentleman say the word is 
wholly unnecessary? 

Mr. MANN. It declares the intention of Congress that the 
jury shall be impartial. 

Mr. WEBB. I will say to the gentleman that that is the 
language of the Constitution also. 

Mr. BRODHEAD. What is the number of men composing 
this jury? 

Mr. MANN. I take it that it would be a jury of 12. 

Mr. BRODHEAD. The gentleman says he takes it that there 
would be 12. Why could it not be 6? 

Mr. MANN. I may say to the gentleman that the gentleman 
from Georgia [Mr. BARTLETT] is entitled to the credit for having 
this provision in the bill. He has given a great deal of atten- 
tion to the subject. We went over and examined it very care- 
fully, intending to provide that there must be a jury trial, if the 
accused demanded it. 

Mr. BRODHEAD. Is there any authority which now fixes 
the number of this jury at 12. 

Mr. MANN. The order now provides for a jury of 12. 

Mr. BRODHEAD. Does the gentlemat: mean the order of 
the President? 

Mr. MANN. Yes. 

Mr. BRODHEAD. Then, if the President has the right to 
order a jury of 12, has he not the right to order a jury of 6? 

Mr. MANN. I presume he would have. 

Mr. BRODHEAD. Can the number of this jury be changed 
from time to time as it may strike the President's fancy? 

Mr. MANN. I do not know whether it can be or not. I 
hope it can be. My hope would be that it could be. 

Mr. BRODHEAD. I understand that the number of this 
jury is supposed to be 12, that it is supposed to stay at 12. I 
understand from the gentleman that this number may be 
changed from time to time as it may strike the President's 
fancy. With that view, I offer an amendment. 

Mr, MANN. I would prefer to take the opinion of the gen- 
tleman from Georgia [Mr. BARTLETT], although personally I 
think that a jury of 6 in many cases down there would be just 
as sufficient as a jury of 12. 

Mr. BRODHEAD. Can the gentleman inform the House how 
that jury is selected and who is going to compose the jury? 
Will the jury be composed of white men exclusively? 

Mr. MANN. I may say to the gentleman that the jury is 
now selected, and I suppose will continue to be, by a jury com- 
mission, who select American white citizens to act as jurors. 

Mr. BRODHEAD. And that is under the President's order? 

Mr. MANN. Yes. 

Mr. BRODHEAD. And may be changed at any time? 

Mr. MANN. Yes; it might be changed at any time. The gen- 
tleman perhaps wants to let anybody select the jury down there, 
and select some of the colored people? I have no doubt that is 
his amendment. 

Mr. BRODHEAD. No. 
tleman means. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BRODHEAD. I have an amendment to offer to this sec- 
tion, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend section 6, page 5, line 8, after the word “jury,” by striking 
out the period and adding the words “ of twelve. 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Pennsylvania. 

Mr. BARTLETT of Georgia. Mr. Chairman, I desire to be 
heard in opposition to the amendment. 

Mr. MANN. Mr. Chairman, I move that all debate on the 
pending paragraph and amendments thereto be closed in five 
minutes. 

The motion was agreed to. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Georgia for five minutes. 

Mr. BARTLETT of Georgia. Mr. Chairman, I do not desire 
to occupy the full five minutes. I desire simply to say this: 
That the President did, some time in February of this year, 
issue an executive order by which he directed that parties 


I do not understand what the gen- 


charged with capital offenses should be tried by a jury to be 
selected by commissioners, to be appointed by the chairman of 
the Isthmian Canal Commission; that these jury commissioners 
should select sixty names, and these should constitute the jurors 
from whom juries should be selected; they were not confined 
to American citizens in making selection, nor to white nor to 
black people; but the order prescribed that they should have 
three months’ residence upon the Isthmus, and should be able 
to read and write the English language. Now, it is true that in 
carrying out that order there have been none but white people 
who have been selected as jurors to try any cases. This section 
of this bill, which extends the right of trial by jury to include 
not only capital cases, but every case which was denominated a 
felony by the laws now in force on the zone, was engrafted on 
the bill upon my suggestion and earnest advocacy. It secures 
a right which should be preserved to the citizen wherever the 
flag of our country floats. 

Referring, Mr. Chairman, to the amendment of the gentleman 
from Pennsylvania [Mr. BropHeap], I do not mean to say, 
when I oppose that amendment, that I am in favor of a jury of 
less than 12. I am not, and I would resist any effort to 
make a jury in a criminal case consist of less than 12, but 
the Supreme Court of the United States, in construing this sec- 
tion of the Constitution, which provides for a trial by an impar- 
tial jury, have in a number of cases held that that provision 
of the Constitution means an impartial jury of 12 men; that 
the jury trial, as contemplated by the adoption of the Constitu- 
tion, meant a jury trial as was in existence in England at the 
time of the adoption of the Constitution; and that court has 
gone further than that and has held that a jury trial as provided 
by this section of the Constitution meant both an indictment by 
a grand jury and a trial by a jury of 12. 

Mr. WEBB. I want to ask the gentleman if he thinks the 
Constitution applies to the Canal Zone? 

Mr. BARTLETT of Georgia. I do not think that the Con- 
stitution, under the decision of the Supreme Court, which I am 
bound to accept but which I can differ from, now applies to 
the Canal Zone, but I do think that whenever Congress in pur- 
suance of its power to enact law for such territory—extend 
the Constitution to it—and provides for a jury trial in a United 
States court, it can not provide for a jury trial in any way ex- 
cept that required by the Constitution. Whenever you extend 
to the Panama Canal Zone or to the Philippines or to any of 
these territories, which are called “appurtenant,” but which 
are not under the Constitution until Congress so declares, but 
a part of the United States, the provisions of the Constitution, 
especially those provisions which contain great guaranties of 
the right of the citizens, every part and every provision of that 
Constitution, and the construction of such provisions as made 
by the courts will be applied in the decisions of cases arising in 
the territory where the Constitution is by legislative enact- 
ment carried. This the Supreme Court of the United States 
has, in effect, decided in the cases arising in the Philippine 
Islands. 

So if we establish in the zone the right of trial by jury, the 
citizen will enjoy all the rights which that provision of the 
Constitution carries or establishes for the citizen in the United 
States courts. This provision extends to the Canal Zone the 
right of trial by jury and gives to defendant the same right 
we enjoy here. It gives all the rights of trial by jury, as is 
provided by the Constitution of the United States and as it 
has been interpreted by our courts. [Applause.] 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Pennsylvania. 

The question was taken, and the amendment was rejected. 

Mr. OLLIE M. JAMES. Mr. Chairman, I desire to offer the 
following amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend In line 7 of section 6 by adding after the word “ felonies ” 
the, following : 


“Or misdemeanors where the punishment is by imprisonment or a 
fine exceeding $20.” 


Mr. OLLIE M. JAMES. Mr. Chairman—— 

The CHAIRMAN. The Chair will state that debate has 
closed on the paragraph and amendments thereto. 

Mr. OLLIE M. JAMES. I thought it was on the amendment 
offered by the gentleman from Pennsylvania. 

The CHAIRMAN. The amendment is in order, but debate is 
closed. 

The question was taken, and the Chair announced the noes 
appeared to have it. - 
On a division 5 by Mr. OLLI M. JAurs) there were 

ayes 52, noes 86. 
So the amendment was rejected. 
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Mr. WEBB. Mr. Chairman, I offer the following amendment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 

Insert after “ prosecutions,” in line 6, page 5, the following: wherein 
the accused may be imprisoned in the penitentiary or suffer death or be 
fined exceeding $200 or be imprisoned in jail more than thirty days.” 

Also strike out “for felonies,” in line 7, page 5. 

The question was taken, and the amendment was rejected. 

Mr. RAINEY. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Insert after the word “ jury,” in line 8, page 5, the following: of 12 
men. and shall be entitled to the same rights of challenge for cause and 
to the same number of peremptory challenges as defendants charged 
38 felonies are entitled to receive under the laws of the United 

tates.’ 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

See. T. That jurisdiction is conferred upon the circuit court of ap- 
peals for the fifth circuit to review by appeal or writ of error or other- 
wise any final decision of the circuit court of the Canal Zone, which 
jurisdiction shall be exercised under rules to be prescribed by said cir- 
cuit court of appeals, and unless- otherwise provided shall be exercised 
as nearly as may be in conformity with the procedure on appeals or 
writs of error in said circuit court of ap Is. The associate justice 
of the Supreme Court assigned to the said circult may likewise desig- 
nate one or more judges thereof, who may hold a term of said circuit 
court of appeals at Ancon, Canal Zone, at a time between May 1 and 
August 1 of each year, notice of which shall be published within the 
Canal Zone thirty days in advance, for the purpose of hearing and 
determining appeals that would otherwise be heard by the circuit court 
of appeals at New Orleans. 

Mr. DE ARMOND. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend by inserting immediately after the words “Canal Zone,” in 
line 12, page 5, the following: 

“Which under existing law might be thus reviewed if such na 


decision were that of a circuit or district court within said 


circuit.” 

Mr. MANN. Mr. Chairman, I haye no objection to that 
amendment. 

The question was taken, and the amendment was agreed to. 

Mr. KEIFER. Mr. Chairman, I move to strike out, in line 
18, page 5, the words “one or more” and insert in lieu thereof 
the word “ three.“ 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend by striking out, in line 18, 
and insert in lieu thereof the word “ 

Mr. KEIFER. Mr. Chairman, the law creating the court of 
appeals expressly requires it to be a court of three judges. 
The appellate power that is attempted to be given to the circuit 
proposed to be created by this bill for the government of 
the Canal Zone is to the court of appeals of the fifth circuit, 
and then comes this provision, if gentlemen will look at the 
bill, which authorizes the associate justice of the supreme 
court assigned to the said circuit the right to designate one or 
more judges thereof, who may hold a term of said court of 
appeals at Ancon, Panama Canal Zone. Now, this would seem 
to authorize one circuit judge, appointed by the associate jus- 
tice of the supreme court of appeals at Ancon Hill. It would 
be very anomalous that if an appeal went to the fifth circuit 
there would have to be three judges, or at least a quorum of 
them, and if the associate justice of the fifth circuit of the 
United States were to designate one of the circuit judges to go 
to Ancon, the bill proposes to vest that one person with all 
the powers of the court of appeals. My amendment is simply 
to make the bill consistent in that respect. 

Mr. MANN. Mr. Chairman, there is no reason why they 
should send three judges down there from New Orleans to 
hold court every year any more than there would be to send 
three justices from the Supreme Court into a circuit to hold 
court every year. The bill is designedly drawn the way it is, 
and it is in the interest of both the administration of justice and 
economy. 

Mr. FITZGERALD. When is the bad, unhealthy season on 
the Canal Zone—the rainy season? 

Mr. MANN. The rainy season commences in the latter part 
of April, and gets worse along in August, September, October, 
and November. } 

Mr. FITZGERALD. What grievance has the gentleman from 
Illinois that he compels this circuit court of appeals to hold 
court down there between the ist of May and the Ist of August? 

Mr. MANN. That is as good a time as there is, I may say 
to the gentleman. 


page 5, the words “one or more” 
three.” 
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Mr. FITZGERALD. I understand that is the rainy season, 
and it is very unhealthy down there at that time. £ 

Mr. MANN. Notatall. That is not a bad season down there. 

Mr. FITZGERALD. I think they ought to go down there 
when there would not be any danger. 

Mr. MANN. I do not think they will go there enough to burt 
their health. 

Mr. KEIFER. I am not captious about this matter, but I 
want to know if it is the purpose of the friends of the bill to 
create a court of appeals that can sit at Ancon, consisting of 
one? 

Mr. MANN. It is the purpose. 

Mr. KEIFER. Then I think the bill fails to even do that 
effectually. If there is but one judge there under the present 
law, unless you are going to change the whole system, he can 
not hold any court of appeals. 

Mr. MANN. When the gentleman made his first speech I un- 
derstood him to say that under this bill he could. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Ohio [Mr. Kerrer]. 

The question was taken, and the amendment was rejected. 

Mr. KEIFER. Mr. Chairman, I move to strike out the word 
“one,” in line 18, and insert “two,” so that we may have a 
court there if the justice of the circuit should designate persons 
to go there, z 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Ohio [Mr. KEIER]. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


Mr. OLLIE M. JAMES. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The gentleman from Kentucky offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Strike out, in section 8, line 4, after the word“ imprisonment,” the 
words “for life.” 


1 OLLIE M. JAMES addressed the committee. 
4 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Kentucky. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. OLLIE M. JAMES. Division, Mr, Chairman. 

The committee divided; and there were—ayes 61, noes 81. 

So the amendment was rejected. 

The Clerk read as follows: 


Sec. 10. That the President, through such officer as he may designate. 
is hereby authorized to grant leases of the public lands in the Canal 
Zone, for such riod, not exceeding twenty-five years, and upon such 
terms and conditions as he may deem advisable, reserving in all cases 
mineral, oll, and gas rights. o agricultural lease, however, shall be 
granted for a tract of land in excess of 50 hectares, nor to any person 
who shall not have first established by affidavit, and by such other 
proof as may be required, that such person is the head of a family, or 
over the age of 21 years, that the application for a lease is made in 
good faith for the purpose of actual settlement and cultivation, and not 
for the benefit of any other A whatsoever, and that such person 
will faithfully comply with the requirements of law and executive 
regulation as to settlement, residence, and cultivation. In granting 
gee : Pein shall be accorded to actual occupants of lands 
aith. 


Mr. RAINEY. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 

Line 25, page 6, strike out the word “ agricultural.” 

Mr. RAINEY. Mr. Chairman, the clause as it stands now 
gives the right to the President or such officer as he may desig- 
nate to lease any number of acres. 

Mr. MANN. We will accept the amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. RAINEY. Division, Mr. Chairman. 

The committee divided; and there were—ayes 83, noes 16. 

So the amendment was agreed to. 

Mr. COOPER of Wisconsin. Mr. Chairman 
Ge CHAIRMAN. For what purpose does the gentleman 

Mr. COOPER of Wisconsin. I would like to ask the gentle- 
man from Illinois a question. Is there any provision in this bill 


See Appen- 
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to prevent either the subletting of leased land or the assign- 


ment of leases? In other words, is there anything really to 
prevent the accumulation of large bodies of this property in the 
hands of one person? 

Mr. MANN. Oh, certainly; I think so. But I may say to the 
gentleman that the great object is to get somebody down there 
to go on the land and raise vegetables for the benefit of the 
people who are down there. 

Mr. COOPER of Wisconsin. In reply to that statement, I 
will say that if the lands are valuable for agricultural purposes, 
it does not seem to me that there will be any trouble, especially 
after the canal is completed, to get natives to lease and cultivate 
them. 

Mr. MANN. We sell no land on the Isthmus. 

Mr. COOPER of Wisconsin. I understand that. 

Mr. MANN. Now, the purpose is to give the men some 
rights, and we give them the right to lease the land for as much 
as twenty-five years. 

Mr. COOPER of Wisconsin. Mr. Chairman, permit me to 
say in reply to that suggestion of the gentleman that 50 hec- 
tares (about 125 acres) of good agricultural land in the Canal 
Zone is the equal of 400 acres in the North for the purpose 
of raising products. 

Mr. MANN. I can not agree with the gentleman—— 

Mr. COOPER of Wisconsin. One moment. I do not know 
how much ayailable yaluable agricultural land there is there, 
but I do know that under this bill, if it becomes a law, the 
land in the Canal Zone will not be half as carefully guarded 
as is the land in the Philippine Islands, where we prohibit sub- 
leasing and the assigning of leases until a public officer, the 
Secretary of the Interior or the Chief of the Bureau of Public 
Lands, first gives his consent. This bill would also permit the 
leasing of the timber lands. 

Mr. MANN. There is no land in the zone of any value as 
far as timber is concerned. None of the land has any timber 
on it that is of any value. I know that, for it is nothing but a 
lot of sharp pines. 

Mr. COOPER of Wisconsin. I am talking particularly of 
agricultural lands. I am thoroughly convinced that we should 
prohibit subleasing and prohibit assignments of leases, or there 
will be an accumulation of these agricultural lands in the 
hands of a few. 2 

The Clerk read as follows: 

Sec. 11. That no portion of the lands of the United States within 
the Canal Zone shall be leased hereunder unless it shall first be made 
to appear by a statement or plat filed under authority of the Presi- 
dent with the collector of revenues for the Canal Zone that it is not 
contemplated to use such lands in the work of canal construction or to 
set the same aside as a town site; and every lease shall be made sub- 
ject to the provision that if at any time it shall become necessary for 
the United States to oceupy or use any portion of the leased lands it 
shall have the right to do so without further compensation to the lessee 
than for the reasonable value of the necessary improvements e 
upon said tracts by the lessee and a proportionate reduction of rent, 
the same to be determined by the courts of the Canal Zone if not 
mutually agreed upon. 

Mr. DE ARMOND. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 

between wo! “become” and necessary.“ 
PEG nag Pag e 758 the paroa Aae de deemed; and by inserting in 
es same page, immediately after “ necessary,” the words “or de- 
sirabie, 

Mr. MANN. That amendment is acceptable. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Sec. 12. That all laws and treaties relating to the extradition of 

rsons accused of crime, in force in the United States, to the extent 
hat they may not be in conflict with or superseded by any ial 
treaty ente: into between the United States and the — * le of 
Panama with respect to the Canal Zone, shall extend to and be con- 
sidered in force the Canal Zone, and for such p „and such 
purposes only, the Canal Zone shall be considered and treated in all 
respects as an organized Territory of the United States. 

Mr. RAINEY. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 

In lines 9 and 10, page 8, strike out the words “for such purposes 
and such purposes only.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. RAINEY. Division, Mr. Chairman. 

The committee divided; and there were—ayes 40, noes 63. 

So the amendment was rejected. 

Mr. MANN. Mr. Chairman, I move that the committee do 
now rise and report the bill back to the House with a favorable 
recommendation, 

The motion was agreed to. 
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The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Ormsrep, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 27250) 
to provide for the government of the Canal Zone, the construc- 
tion of the Panama Canal, and for other purposes, and had di- 
rected him to report the same with certain amendments, with 
the recommendation that the amendments be agreed to, and 
that the bill as amended do pass. 

Mr. MANN. Mr. Speaker, I move the previous question on 
the bill and amendments to final passage. 

The previous question was ordered. 

The SPEAKER. Is a separate vote demanded upon any 
penges? If not, the vote will be taken on the amendments 

gross. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time. 

Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 

The SPEAKER. Will the gentleman withhold his motion a 
moment? : 

Mr. MANN. I withhold the motion. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted— 

To Mr. McKrytay of California, for four days, on account of 
important business. 

To Mr. CLARK of Florida, indefinitely, on account of illness. 


SENATE RESOLUTIONS AND BILL REFERRED. 


Under clause 2 of Rule XXIV, the following resolutions and 
bill of the following titles were taken from the Speaker’s table 
ane referred to their appropriate committees, as indicated be- 
ow: 

Senate concurrent resolution 88. 

Resolved the Senate (the House R tati conou 
That the Bae latt AE War be aad he ts hese, waren na 
to cause a preli survey to be made of Cheboygan River, Cheboy- 

n County, Mich., for the purpose of widening its channel and re- 

ullding or 3 the locks in said river as will render the river 


navigable to wing 8 feet of water, and to furnish an estima 
of the cost of such improvements— i 85 


to the Committee on Rivers and Harbors. 


Senate concurrent resolution 89. 


Resolved the Senate (the H i R tati rring 

the Sorretary: of WAL be, and he is hereon EA ane ah: 
rected to cause to be made an examination and survey, with the view 
to establishing a harbor at New River, Florida, where same has been 
connected to the Atlantic Ocean by cut-off, and to report, together with 
estimates of the cost of the project, securing over the bar at that loca- 
tion at least 20 feet of water and the construction of jetties to protect 
same 
to the Committee on Rivers and Harbors. 

S. 7808. An act to provide for the distribution of the reports 
of the United States circuit courts of appeals and of the United 
States circuit and district courts to certain officers of the United 
States, and for other purposes—to the Committee on the Ju- 
diciary. 


ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States for his approval the following bill: 

H. R. 26399. An act making appropriations to supply urgent 
eee in the appropriations for the fiscal year ending June 
30, 1909. 

LEAVE TO WITHDRAW PAPERS. 


By unanimous consent, at the request of Mr. WANGER, leave 
was granted to withdraw from the files of the House, without 
leaving copies, the papers in the case of John Hancock, Sixtieth 
Congress, no adverse report having been made thereon. 

By unanimous consent, at the request of Mr. Cox of Indiana, 
leave was granted to withdraw from the files of the House, 
without leaving copies, the papers in the case of Harris Alvin 
Conrad, Sixtieth Congress, no adverse report having been made 
thereon. 

MESSAGE FROM THE PRESIDENT. 


The SPEAKER laid before the House a message from the 
President of the United States. Pending the rending of the 
message, 

Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. . 

The motion was agreed to. 

Accordingly (at 6 o’clock and 19 minutes p. m.) the House 
adjourned, 
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EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

Application of the State of Oregon for a convention to so 
amend the Constitution of the United States that United States 
Senators shall be elected by a popular yote—to the Committee 
on Election of President, Vice-President, ete. 

Report of the Superintendent of the Capitol on the proposed 
remodeling of the Hall of the House (H. Doc. No. 1428)—to 
the Committee on the Library, and ordered to be printed, with 
illustrations if possible. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of State submitting an esti- 
mate of appropriation for water supply in the consulate-general 
at Seoul, Korea (H. Doc. No. 1430) — to the Committee on For- 
eign Affairs and ordered to be printed. 

A letter from the Secretary of the Interior, transmitting a 
draft of proposed legislation relating to the disposal of the 
Omaha tribal lands (H. Doc. No, 1481)—to the Committee on 
Indian Affairs and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for contingent expenses of the 
Land Office (H. Doc. No. 1432)—to the Committee on Appro- 
priations and ordered to be printed. 

Report of the Washington, Alexandria and Mount Vernon 
Railway for the year 1908 (H. Doc. No, 1433)—to the Com- 
mittee on the District of Columbia and ordered to be printed. 

A letter from the president of the Washington Gaslight- Com- 
pany, transmitting report for the year ended December 31, 1908 
(H. Doc. No. 1434)—to the Committee on the District of Co- 
lumbia and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. STERLING, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 16733) to es- 
tablish a laboratory for the study of the criminal, pauper, and 
defective classes, reported the same, together with the views of 
the minority, without amendment, accompanied by a report (No. 
2087), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union, 

Mr. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the joint resolution of the Senate (S. R. 
126) authorizing the Secretary of War to donate 6 condemned 
cannon to the city of Cheyenne, Wyo., reported the same without 
amendment, accompanied by a report (No. 2088), which said 
joint resolution and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. HALL, from the Committee on the Public Lands, to which 
was referred the bill of the House (H. R. 26789) authorizing 
the creation of a land district in the State of South Dakota to 
be known as the Le Beau land district, reported the same with- 
out amendment, accompanied by a report (No. 2099), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. PRAY, from the Committee on the Public Lands, to which 
was referred the bill of the Senate (S. 5648) to establish the 
Glacier National Park west of the summit of the Rocky Moun- 
tains and south of the international boundary line in Montana, 
and for other purposes, reported the same with amendment, 
accompanied by a report (No. 2100), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. GRONNA, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 24837) to 
amend section 3 of an act entitled “An act to amend the home- 
stead laws as to certain unappropriated and unreserved lands 
in Nebraska,” reported the same with amendment, accompanied 
by a report (No. 2101), which said bill and report were referred 
to the Committee of the Whole House on the state of the 
Union. 

Mr. GREENE, from the Committee on the Merchant Marine 
and Fisheries, to which was referred the bill of the House 
(H. R. 27672) to require radio-telegraphic installations and 
radio-telegraphers on certain ocean steamers, reported the same 
with amendment, accompanied by a report (No. 2086), which 
said bill and report were referred to the House Calendar. 

Mr. HAY, from the Committee on Military Affairs, to which 
was referred the resolution of the House (H. Res. 543) re- 


questing the Secretary of War to furnish a report to the House 
of Representatives relative to hazing at the West Point Mili- 
tary Academy since January 1, 1908, reported the same with 
amendment, accompanied by a report (No. 2090), which said 
resolution and report were referred to the House Calendar. 

Mr. MONDELL, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 21873) to define 
the manner in which public lands containing valuable deposits 
of phosphate and phosphate rock may be acquired, reported the 
same with amendments, accompanied by a report (No. 2091), 
which said bill and report were referred to the House Calendar. 

Mr. COLE, from the Committee on the Territories, to which 
was referred the bill of the House (H. R. 25139) to amend an 
act entitled “An act to ratify, approve, and confirm an act duly 
enacted by the legislature of the Territory of Hawaii, to author- 
ize and provide for the construction, maintenance, and operation 
of a telephone system on the island of Oahu, Territory of Ha- 
waii,” approved June 20, 1906, reported the same without amend- 
ment, accompanied by a report (No. 2092), which said bill and 
report were referred to the House Calendar. 

Mr. GUERNSEY, from the Committee on the Territories, to 
which was referred the bill of the House (H. R. 23717) to ex- 
tend the time for construction and beginning construction of the 
Alaska Short Line Railroad in Alaska, reported the same with- 
out amendment, accompanied by a report (No. 2095), which said 
bill and report were referred to the House Calendar. 

Mr. CALDER, from the Committee on the Merchant Marine 
and Fisheries, to which was referred the bill of the House 
(H. R. 27970) to amend section 8 of the act approved May 28, 
1908, entitled “An act to amend the laws relating to navigation, 
and for other purposes,” reported the same with amendment, 
accompanied by a report (No. 2102), which said bill and report 
were referred to the House Calendar. 

Mr. SHERMAN, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the Senate (S. 
7378) to extend the time for the completion of a bridge across 
the Missouri River at or near Yankton, S. Dak., by the Winni- 
peg, Yankton and Gulf Railroad Company, reported the same 
without amendment, accompanied by a report (No. 2103), which 
said bill and report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 7640) to extend the time for the comple- 
tion of a bridge across the Missouri River at Yankton, S. Dak., 
by the Yankton, Norfolk and Southern Railway Company, re- 
ported the same without amendment, accompanied by a report 
(No. 2104), which said bill and report were referred to the 
House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the Committee of the Whole House, as follows: 

Mr. THOMAS of Ohio, from the Committee on Naval Affairs, 
to which was referred the bill of the Senate (S. 1163) to correct 
the naval record of Peter H. Brodie, alias Patrick Torbett, re- 
ported the same without amendment, accompanied by a report 
(No. 2089), which said bill and report were referred to the 
Private Calendar. 

Mr, CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 8898) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the late civil war and to certain widows and dependent rela- 
tives of such soldiers and sailors, reported the same with amend- 
ments, accompanied by a report (No. 2094), which said bill and 
report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 27974) grant- 
ing pensions and increase of pensions to certain soldiers and 
sailors of the civil war and certain widows and dependent rela- 
tives of such soldiers and sailors, reported the same without 
amendment, accompanied by a report (No. 2093), which said 
bill and report were referred to the Private Calendar. 

Mr. TIRRELL, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 23512) for the relief of 
Frank Wyman, postmaster at St. Louis, Mo., reported the same 
with amendment, accompanied by a report (No. 2098), which 
said bill and report were referred to the Private Calendar. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 8429) to refund certain ton- 
nage taxes and light dues levied on the steamship Montara 
without register, reported the same without amendment, ac- 
companied by a report (No. 2096), which said bill and report 
were referred to the Private Calendar. 
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Mr. WALDO, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 7804) to confer jurisdic- 
tion on the Court of Claims in the case of Manuelita Swope, re- 
ported the same with amendments, accompanied by a report (No. 
ron which said bill and report were referred to the Private 

lendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 15558) granting a pension to Thomas T. Mc- 
Mullen—Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 27961) granting a pension to Mollie J. Howard— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 21657) granting a pension to Thomas Wyman— 
Committee on Pensions discharged, and referred to the Com- 
mittee on Inyalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. HUMPHREY of Washington: A bill (H. R. 27971) au- 
thorizing the Attorney-General to appoint as special peace officers 
such employees of the Alaska school service as may be named by 
the Secretary of the Interior—to the Committee on the Judiciary. 

By Mr. HEFLIN: A bill (H. R. 27972) to secure fair jury 
trials in criminal cases in the United States district and circuit 
courts—to the Committee on the Judiciary. 

By Mr. THOMAS of Ohio: A.bill (H. R. 27978) to provide for 
a survey of Mahoning River, in the State of Ohio—to the Com- 
mittee on Rivers and Harbors. 

By Mr. ESCH: Resolution (H. Res. 546) directing the Door- 
keeper of the House to furnish Members files containing re- 
ported bills and resolutions of the House, ete.—to the Committee 
on Rules. 

By Mr. POLLARD: Resolution (H. Res. 547) to provide addi- 
tional compensation from the contingent fund of the House to 
the two chief pages and the two messengers in charge of tele- 
phones—to the Committee on Accounts. 

By Messrs. TOWNSEND, FOSTER of Vermont, ANTHONY, 
SCOTT, CAMPBELL, HOWLAND, PARSONS, and McLAUGH- 
LIN of Michigan: Resolution (H. Res. 548) amending the rules 
of the House—to the Committee on Rules. 

By Mr. FOWLER: Resolution (H. Res. 549) to pay to the 
clerk of the Committee on Banking and Currency additional 
compensation—to the Committee on Accounts. 

By Mr. CLARK of Florida: Resolution (H. Res. 550) re- 
questing certain information from the Secretary of the Interior 
concerning employees of the Government Hospital for the 
Insane—to the Committee on the District of Columbia. 

By Messrs. BOYD, CARY, COOPER of Wisconsin, DAVIS, 
ELLIS of Missouri, ESCH, FOWLER, GARDNER of Massa- 
chusetts, GRONNA, HAUGEN, HAYES, HEPBURN, HIN- 
SHAW, HUBBARD of Iowa, KINKAID, LINDBERGH, LOY- 
ERING, MADISON, MARSHALL, McKINLAY of California, 
MORSE, MURDOCK, NELSON, NORRIS, PEARRE, POL- 
LARD, STEENERSON, VOLSTEAD, and WALDO: Resolution 
(H. Res. 551) amending the rules of the House—to the Commit- 
tee on Rules. 

By Mr. McCALL: Joint resolution (H. J. Res. 254) creating 
a commission to recommend a design and site for a monument 
or monumental memorial to Abraham Lincoln, and for other 
purposes—to the Committee on the Library. 

By Mr. HAWLEY: Memorial of the legislature of Oregon, 
concerning the direct election of Senators—to the Committee on 
Election of President, Vice-President, etc. 

Also, memorial of the legislature of Oregon, concerning tax 
on oleomargarine—to the Committee on Agriculture. 

Also, memorial of the legislature of Oregon, concerning wagon 
roads in Alaska—to the Committee on the Territories. 

Also, memorial of the legislature of Oregon, concerning na- 
tional roads—to the Committee on Agriculture. 

Also, memorial of the legislature of Oregon, concerning Mal- 
heur irrigation project—to the Committee on the Public Lands. 

By Mr. CANNON: Memorial of the legislature of Oregon, 

praying for legislation making more permanent public roads 
to the Committee on Agriculture. 

Also, memorial of the legislature of Oregon, concerning the 
Malheur irrigation project—to the Committee on Irrigation of 
Arid Lands. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 

o e following titles were introduced and severally referred as 
‘ollows: 

By Mr. BENNET of New York: A bill (H. R. 27975) granting 
a pension to Carrie F. Wright—to the Committee on Invalid 
Pensions. 

By Mr. BROWNLOW: A bill (H. R. 27976) granting an in- 
crease of pension to Thomas Hurney—to the Committee on 
Invalid Pensions. 

By Mr. BRUNDIDGE: A bill (H. R. 27977) granting an in- 
crease of pension to Andrew E. Anderson—to the Committee 
on Pensions. 

Also, a bill (H. R. 27978) granting an increase of pension to 
Alfred Clark—to the Committee on Invalid Pensions, 

By Mr. CARY: A bill (H. R. 27979) to remove the charge 
of desertion standing against the military record of Patrick 
Powers—to the Committee on Military Affairs. 

Also, a bill (H. R. 27980) to remove the charge of desertion 
standing against the military record of Leonard Seis—to the 
Committee on Military Affairs. 

By Mr. COOPER of Wisconsin: A bill (H. R. 27981) granting 
an increase of pension to Luke Tabor—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 27982) granting an increase of pension to 
Isaac L, Ferris—to the Committee on Invalid Pensions. 

By Mr. FORDNEY: A bill (H. R. 27983) granting a pension 
to Margaret Nevison—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27984) granting a pension to Mary E. John- 
son—to the Committee on Pensions. 

Also, a bill (H. R. 27985) granting an increase of pension to 
James L. Look—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27986) granting an increase of pension to 
George C. Presley—to the Committee on Invalid Pensions. 

By Mr. GARDNER of Massachusetts: A bill (H. R. 27987) 
for the relief of Benjamin W. Chase—to the Committee on Mili- 
tary Affairs. 

By Mr. HALL: A bill (H. R. 27988) granting an increase of 
pension to James L. Humphrey—to the Committee on Inyalid 
Pensions. 

By Mr. HOUSTON: A bill (H. R. 27989) granting an increase 
of pension to Andrew J. Pugh—to the Committee on Invalid 
Pensions. 

By Mr. KELIHER: A bill (H. R. 27990) granting an in- 
crease of pension to John H. Irwin—to the Committee on In- 
valid Pensions. 

By Mr. KIPP: A bill (H. R. 27991) granting an increase of 
pension to Richard H. Ely—to the Committee on Invalid Pen- 
sions, - 

By Mr. LANGLEY: A bill (H. R. 27992) granting an increase 
of pension to Floyd M. Sellards—to the Committee on Pensions, 

Also, a bill (H. R. 27993) granting an increase of pension to 
Hurom Smith—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27994) granting an increase of pension to 
Sanford Ross—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27995) granting an increase of pension to 
Irvin Patrick—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27996) for the relief of John T. Ma- 
gowan—to the Committee on War Claims. 

Also, a bill (H. R. 27997) for the relief of Eliza Magowan—to 
the Committee on War Claims. 

Also, a bill (H. R. 27998) to correct the military record of 
W. M. Penix—to the Committee on Military Affairs. 

Also, a bill (H. R. 27999) to correct the military record of 
Norval Noland—to the Committee on Military Affairs. 

Also, a bill (H. R. 28000) granting a pension to Robert 
Fletcher—to the Committee on Invalid Pensions. 

By Mr. LONGWORTH: A bill (H. R. 28001) granting an in- 
crease of pension to Charles F. Conner—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28002) granting an increase of pension to 
George W. Lloyd—to the Committee on Invalid Pensions. 

By Mr. McHENRY: A bill (H. R. 28003) granting an in- 
crease of pension to Martha D. Bryson—to the Committee on 
Invalid Pensions. 

By Mr. MARTIN: A bill (H. R. 28004) granting a pension to 
Charles 8. Munger—to the Committee on Invalid Pensions. 

By Mr. MILLER: A bill (H. R. 28005) granting an increase 
of pension to Isaac Wilkison—to the Committee on Invalid Pen- 
sions. 

Also, a bid (H. R. 28006) granting an increase of pension to 
Alexander Duncan—to the Committee on Invalid Pensions. | 
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By Mr. PATTERSON: A bill (H. R. 28007) for the relief of 
Mrs. Jane A. Sanders, widow of Edward W. Sanders—to the 
Committee on War Claims. 

Also, a bill (H. R. 28008) for the relief of Miss Evalina A. E. 
Fripp—to the Committee on War Claims. 

By Mr. RAUCH: A bill (H. R. 28009) authorizing the pay- 
ment of a claim to Tolivar B. Clark—to the Committee on War 
Claims. 

Also, a bill (H. R. 28010) granting a pension to William T. 
Wilson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28011) granting an increase of pension to 
William Harrold—to the Committee on Invalid Pensions. 

By Mr. REYNOLDS: A bill (H. R. 28012) granting an in- 
crease of pension to Charles A. Lewis—to the Committee on In- 
valid Pensions. 

By Mr. ROBINSON: A bill (H. R. 28013) for the relief of the 
heirs of Wesley W. Wallace—to the Committee on War Claims. 

By Mr. SLEMP: A bill (H. R. 28014) for the relief of Shelby 
Lodge, No. 162, Ancient Free and Accepted Masons, Bristol, 
Va.—to the Committee on War Claims. 

By Mr. FRENCH: A bill (H. R. 28015) providing for the re- 
linquishment by the United States of certain lands to the county 
of Kootenai, in the State of Idaho—to the Committee on the 
Public Lands. 

By Mr. BURLESON: Resolution (H. Res. 552) to pay R. E. 
Cowart, jr., a certain sum of money as additional compensa- 
tion—to the Committee on Accounts, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of the Asiatic Exclusion League 
of North America, protesting against the right of any other na- 
tion to determine as to domestic questions within the United 
States—to the Committee on Foreign Affairs. 

Also, petition of Frank E. Burr, of Carbondale, Pa., and other 
individuals and firms in various parts of the United States, pray- 
ing for the removal of the duty on raw and refined sugars—to 
the Committee on Ways and Means. 

Also, petition of the Chamber of Commerce of Colorado Springs, 
Colo., praying for the passage of the Lincoln farm bill—to the 
Committee on Labor. 

Also, petition of the Ellensburg (Wash.) Chamber of Com- 
merce, praying for an increase in the salaries of the circuit and 
district court judges of the United States—to the Committee on 
the Judiciary. 

Also, petition of William Young and 17 other citizens of the 
United States, praying for the creation of a national highways 
commission—to the Committee on Agriculture. 

Also, petition of the west Wisconsin conference of the Metho- 
dist Episcopal Church, praying for legislation to prevent Sun- 
day banking in post-offices—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of the American Association of Masters, Mates, 
and Pilots, praying for the passage of the so-called “ Hayes 
bill ”—to the Committee on the Merchant Marine and Fisheries. 

Also, petitions of labor unions in Pollok, Tex., and Onarga, 
III., protesting against the extradition of Pouren and Rudo- 
vitz—to the Committee on Foreign Affairs. 

Also, petition of Atlantic Harbor, No. 77, American Associa- 
tion of Masters, Mates, and Pilots of Steam Vessels, praying for 
the passage of the bill H. R. 15657 (the so-called“ Hayes bill“) 
to the Committee on the Merchant Marine and Fisheries. 

Also, petition of Freedom Grange, of Freedom, N. H., and the 
East Branch Grange, of Pennsylvania, praying for the establish- 
ment of parcels post and postal savings banks—to the Commit- 
tee on the Post-Office and Post-Roads. 

Also, resolution of Center Church, of Meriden, Conn., favoring 
the Burkett-Foelker antigambling bill—to the Committee on the 
Judiciary. 

Also, petition of grain growers’ department of the American 
Society of Equity, protesting against the removal of the duty on 
wheat and other grains—to the Committee on Ways and Means. 

By Mr. ACHESON: Petition of the Philadelphia Association 
of ex-Prisoners of War, for passage of pension bill benefiting 
ex-prisoners of the civil war—to the Committee on Invalid Pen- 
sions. 

By Mr. ASHBROOK: Petition of J. M. Smucker, of Orrville, 
Ohio, favoring repeal of duty on raw and refined sugars—to the 
Committee on Ways and Means, 


By Mr. BARTHOLDT: Memorial of the legislature of Mis- 
souri, in favor of deepening the channels of the Mississippi and 
its tributaries—to the Committee on Rivers and Harbors. 

By Mr. BATES: Petition of citizens of Albion, Pa., against 
parcels-post and postal savings bank laws—to the Committee on 
the Post-Office and Post-Roads. 

Also, petition of the Philadelphia Association of ex-Prisoners 
of War, for amendment to pension laws placing ex-prisoners on 
the roll—to the Committee on Invalid Pensions. 

Also, petition of citizens of Corry, Pa., favoring parcels-post 
and sayings bank laws—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. BRUNDIDGE: Paper to accompany bill for relief of 
heirs of Simon B. Rockwell—to the Committee on War Claims. 

Also, paper to accompany bill for relief of Alfred Clark— 
to the Committee on Invalid Pensions. 

By Mr. BURKE: Petition of Union ex-prisoners of war, for 
the passage of ex-prisoners of war pension bill—to the Com- 
mittee on Invalid Pensions. 

Also, paper to accompany bill for relief of certain letter 
earriers and widows of letter carriers, as per the omnibus 
claims bill—to the Committee on War Claims. 

Also, petition of the Team Owners’ Review, favoring a bill 
for the prevention and punishment of cruelty to animals—to 
the Committee on the Judiciary. 

By Mr. CALDER: Petition of the Chamber of Commerce of 
New York State, for appropriation for government exhibition 
at Brussels Exposition in 1910—to the Committee on Industrial 
Arts and Expositions. 

Also, petition of the Manufacturers’ Association of New York, 
for appropriation to improve the upper Hudson River—to the 
Committee on Rivers and Harbors. 

Also, petition of the New York Produce Exchange, against 
federal inspection of grain—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the Illinois Manufacturers’ Association, for 
appropriation as subsidy to a line of fast ships to South Amer- 
ica, Australia, and the Orient—to the Committee on the Mer- 
chant Marine and Fisheries. 

By Mr. CHAPMAN: Petition of the National Anti-Retail 
Mail Order League, against the establishment of the parcels- 
pada caso the Committee on the Post-Office and Post- 

sS. 

By Mr. COOPER of Pennsylvania: Petition of Union ex- 
prisoners of war, for passage of pension bill for ex-prisoners of 
the civil war—to the Committee on Invalid Pensions. 

By Mr. DENBY: Petition of Fred Shelby and others, of Mich- 
igan, against the passage of the bill (S. 3940) for the proper 
observance of Sunday as a day of rest in the District of Co- 
lumbia—to the Committee on the District of Columbia. 

By Mr. DRAPER: Petition of W. W. Wilson, of Troy, N. V., 
favoring repeal of duty on raw and refined sugars—to the Com- 
mittee on Ways and Means. 

By Mr. ELLIS of Oregon: Petition of Woodlawn Grange, No. 
350, Patrons of Husbandry, against a parcels-post and postal 
Savings bank laws—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. FORNES: Petition of New York Board of Trade and 
Transportation, for appropriation to improve the upper Hud- 
son—to the Committee on Rivers and Harbors. 

Also, petitions of the Stationers’ Board of Trade of New York 
City; Levy Brothers, of New York City; the Rochester Stamp- 
ing Company; E. W. Hanchet; the Schlegel Manufacturing Com- 
pany; the W. Stursberg Schell Company; the Sibley, Lindsay & 
Curr Company; James F. White & Co.; and the Jewelers’ Board 
of Trade, favoring present bankruptcy law and any legislation 
for its improvement—to the Committee on the Judiciary. 

Also, petition of the Chamber of Commerce of New York, 
favoring appropriation for representation of American products 
at the Brussels Exposition—to the Committee on Industrial Arts 
and Expositions. 

Also, petition of the Manufacturers’ Association of New York, 
for appropriation for survey of the upper Hudson—to the Com- 
mittee on Rivers and Harbors. 

By Mr. FOWLER: Petition of John W. Stevens and others, of 
the Fifth Congressional District of New Jersey, favoring the 
Burkett-Foelker bill, prohibiting telegraphing of gambling bets, 
ete.—to the Committee on the Judiciary. 

Also, petition of Antoinette Hayes and others, of the Thurs- 
day Morning Club of Madison, N. J., favoring H. R. 24148, rela- 
tive to children's bureau—to the Committee on Expenditures in 
the Interior Department. 
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By Mr. FULLER: Petition of citizens of Rutland, III., against 
legislation to establish a parcels post and postal savings banks—- 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of Chamber of Commerce of Seattle, favoring 
appropriation of $1,000,000 for aid in construction of highways 
in Alaska—to the Committee on Agriculture, 

Also, petition of the Vulcan Refining Company, of Streator, 
III., to place tin scrap waste on the free list—to the Committee 
on Ways and Means, 

Also, petition of Wilmer Atkinson, editor of the Farm Jour- 
nal, of Philadelphia, against H. R. 24473, for revision of postal 
laws—to the Committee on the Post-Office and Post-Roads. 

Also, petition of committee of wholesale grocers of New 
York, favoring repeal of duty on raw and refined sugars—to 
the Committee on Ways and Means, 

By Mr. GARDNER of Massachusetts: Petition of West New- 
bury (Mass.) Grange, for legislation to establish a parcels post 
and postal savings bank—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of Danvers Grange, No. 263, Patrons of Hus- 
bandry, for a national highways commission and for federal 
aid m road construction (H. R. 15837)—to the Committee on 
Agriculture. 

Also, petition of Danvers Grange, No. 263, Patrons of Hus- 
bandry, favoring passage of Davis bill (H. R. 24841)—to the 
Committee on Agriculture. 

By Mr. GOEBEL: Petition of the Minn & Dixon Company, of 
Cincinnati, Ohio, favoring repeal of duty on raw and refined 
sugars—to the Committee on Ways and Means. 

Also, petition of citizens of Cincinnati, Ohio, favoring the en- 
actment of an effective Asiatic Jaw against all Asiatics except- 
ing merchants, students, and travelers—to the Committee on 
Foreign Affairs. 

By Mr. GOULDEN: Petition of the Rochester Stamping Com- 
pany, New York, favoring improvement of bankruptcy act in 
the Sherley bill (H. R. 21929)—to the Committee on the Judi- 
ciary. 

Also, petition of the Antikamnia Chemical Company, of St. 
Louis, Mo., against the Mann bill (H. R. 21982)—to the Com- 
mittee on Interstate and Foreign Commerce. 5 

Also, petition of the Chamber of Commerce of New York, for 
appropriation for the Brussels Exposition—to the Committee 
on Industrial Arts and Expositions, 

Also, petition of the National Civil Service Reform League, 
favoring support of the veto of the census bill—to the Commit- 
tee on Reform in the Civil Service. 

By Mr. GRAHAM: Petition of Union ex-prisoners of war, 
favoring the ex-prisoners of civil war pension bill and asking 
passage of the same—to the Committee on Invalid Pensions. 

Also, petition of M. E. Rhea, of Avalon, Pa., favoring repeal 
of duty on raw and refined sugars—to the Committee on Ways 
and Means. 

By Mr. GRONNA: Petition of Commercial Club of Dickinson, 
N. Dak., for the issuance of clear titles to lands covered by 
homestead entries of which final proof has been made or may 
be made—to the Committee on the Public Lands. 

Also, petition of citizens of Bergen, N. Dak., against duty on 
tea and coffee—to the Committee on Ways and Means. 

Also, petition of North Dakota Wholesale Grocers’ Association, 
favoring repeal of duty on raw and refined sugars—to the Com- 
mittee on Ways and Means. 

By Mr. HAMILTON of Michigan: Petition of citizens of Cass 
County, Mich., against parcels-post and postal savings bank 
laws—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Twelve Corners Grange, of Berrien County, 
Mich., favoring a national highways commission—to the Com- 
mittee on Agriculture. > 

By Mr. HAMMOND: Petition of Lyng & Johnson and 18 
others, of Pricelyn, Minn., against establishment of parcels post 
and postal savings banks (S. 5122 and S. 6484)—to the Com- 
mittee on the Post-Office and Post-Roads. 5 

By Mr. HARDWICK: Petition of Smith Brothers, of Augusta, 
Ga., favoring repeal of duty on raw and refined sugars—to the 
Committee on Ways and Means. 

By Mr. HAYES: Petition of Steamboatmen’s Union of San 
Francisco, Cal., against removal of the marine hospital from its 
present location to Angel Island—to the Committee on Nayal 
Affairs. 

Also, petitions of J. E. Reinwater and 42 others, of Shubuta, 
Miss.; George Boden and 48 others, of Turtle Creek, Pa.; Paul 
Moveroy and 95 others, of San Francisco, Cal.; and Hugh Dixon 
and 92 others, of Seattle, Wash., favoring an effective Asiatic 


exclusion law against all Asiatics, excepting merchants, stu- 
dents, and travelers—to the Committee on Foreign Affairs. 

By Mr. HIGGINS: Petition of Connecticut Civil Service Re- 
form Association, favoring support of the yeto of the census 
bill—to the Committee on the Census. j 

Also, petition of George A. Welten and others, favoring par- 
cels-post and postal savings bank laws—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of B. P. Bishop and others, of Norwich, favoring 
repeal of duty on raw and refined sugars—to the Committee on 
Ways and Means. 

By Mr. HINSHAW: Petition of citizens of Linwood, Nebr., 
against parcels-post and postal savings bank laws to the Com- 
mittee on the Post-Office and Post- Roads. 

By Mr. HOUSTON: Paper to accompany bill for relief of 
William Edward Prater (H. R. 27849)—to the Committee on 
Pensions, 

By Mr. HOWLAND: Petition of citizens of Hinckley, Medina 
County, for legislation creating a national highways commis- 
sion—to the Committee on Agriculture, 

By Mr. LINDBERGH: Petition of Thomas Cawley, jr., of 
Brainerd, Minn., favoring repeal of duty on raw and refined 
sugars—to the Committee on Ways and Means. 

Also, petition of the Minnesota Live Stock Breeders’ Associa- 
tion, supporting Davis bill favoring technical education—to the 
Committee on Agriculture, 

Also, petition of the Minnesota Implement Dealers’ Associa- 
tion, for H. R. 15837—to the Committee on Agriculture. 

Also, petition of Columbia Typographical Union, favoring 
printing the work of the census by the Government Printing 
Office—to the Committee on the Census. 

Also, petition of Silas W. Burt, favoring support of the Presi- 
dent's veto of the Crumpacker census bill—to the Committee 
on reform in the Civil Service. 

Also, petition of the American National Live Stock Associa- 
tion, at Los Angeles, Cal., against advances in interstate rates, 
fares, and charges except upon approval of the Interstate Com- 
merce Commission—to the Committee on Interstate and Foreign 
Commerce, 

By Mr. NORRIS: Petition of citizens of Culbertson, Nebr., 
against passage of Senate bill 3940—to the Committee on the 
District of Columbia. 

By Mr. PARKER: Petition of citizens of Montclair, N. J., 
favoring legislation against telegraphing gambling news—to the 
Committee on the Judiciary. 

By Mr. ROBINSON: Paper to accompany bill for relief of 
Mont M. James (previously referred to the Committee on In- 
yalid Pensions)—to the Committee on Pensions. 

By Mr. RYAN: Petition of the Chamber of Commerce of 
New York, favoring participation of the United States Govern- 
ment in the Brussels Exposition—to the Committee on Indus- 
trial Arts and Expositions. 

Also, petition of the L. Dollman Company, of Buffalo, N. Y., 
favoring repeal of duty on raw and refined sugars—to the Com- 
mittee on Ways and Means. 

Also, petition of the Grand Army of the Republic, Depart- 
ment of New York, against consolidation of pension agencies— 
to the Committee on Appropriations. 

Also, petition of Indianapolis Freight Bureau, for increase of 
power of the Interstate Commerce Commission—to the Commit- 


‘tee on Interstate and Foreign Commerce. 


Also, petition of New York Commandery of Naval and Mili- 
tary Order of Spanish War Veterans, favoring campaign badges 
indicating service in Cuba, the Philippines, and China—to the 
Committee on Military Affairs, 

By Mr. SABATH: Petition of the Illinois Manufacturers’ As- 
sociation, favoring appropriation to secure swift lines of steam- 
ers to South America, Australia, and the Orient—to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. SHEPPARD: Paper to accompany bill for relief of 
George W. Blake—to the Committee on Invalid Pensions. 

By Mr. SLEMP : Paper to accompany bill for relief of Shelby 
Lodge, No. 162, Ancient Free and Accepted Masons, of Bristol, 
Va.—to the Committee on War Claims, 

By Mr. SMITH of Michigan: Petition of Z. H. Van Norman 
and 24 others, of Drayton Plaines, Mich., favoring H. R. 18204, 
for national aid in technical education—to the Committee on 
Agriculture. 3 

Also, petition of Casco Pomological Society, of South Haven, 
Mich., favoring the bill for regulation of manufacture, sale, 
and transportation of insecticides and fungicides—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. STURGISS: Petition of Mather’s Printing House, 
favoring legislation against the Government printing cards on 
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stamped envelopes—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. TAYLOR of Alabama: Paper to accompany bill for 
relief of C. A. Powell, attorney of the estate of Dr. John H. 
Jones—to the Committee on War Claims. 

By Mr. THOMAS of Ohio: Petition of citizens of Portage 
County, Ohio, against passage of Senate bill 3940—to the Com- 
mittee on the District of Columbia. + 

Also, petition of M. L. Crouch and others, for H. R. 15837, in 
aid of highways—to the Committee on Agriculture. 

By Mr. TIRRELL: Petitions of Wiliam H. Bacon and others, 
and A. A. Barber, favoring a national highways commission and 
appropriation for federal aid in construction and improvement 
of highways (H. R. 15837)—to the Committee on Agriculture. 

Also, petition of Wiliam H. Bacon, favoring parcels-post and 
postal savings bank laws—to the Committee on the Post-Office 
and Post-Roads, 

By Mr. VREELAND: Petition of Kennedy Grange, No. 496, 
. Patrons of Husbandry, and Ross Grange, No. 305, Patrons of 
Husbandry, favoring a national highways commission—to the 
Committee on Agriculture. 


SENATE. 
Wepnespay, February 10, 1909. 


2 by Rey. Ulysses G. B. Pierce, of the city of Wash- 
gton. 

Mr. HENRY C. HANSBROUGH, a Senator from the State of 
North Dakota, appeared in his seat to-day. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Kean, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


DISBURSEMENT OF INDIAN FUNDS. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, by direc- 
tion of the President and in response to a resolution of May 16, 
1908, a detailed statement showing all revenues of every kind 
and character collected and all funds from all sources received 
and credited to each of the Choctaw, Chickasaw, Cherokee, 
Creek and Seminole tribes of Indians from January 28, 1898, 
to July 1, 1908 (S. Doc. No. 707), which, with the accompanying 
papers, was referred to the Committee on Indian Affairs and 
ordered to be printed. 


FRENCH SPOLIATION CLAIMS. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, transmit- 
ting the conclusions of fact and of law filed under the act of 
January 20, 1885, in the French spoliation claims, set out in 
the annexed findings by the court relating to the vessel ship 
Hope, Sylvester Bill, master (H. Doc. No. 1440), which, with 
the accompanying paper, was referred to the Committee on 
Claims and ordered to be printed. 

FINDINGS OF THE COURT OF CLAIMS. 


The VICE-PRESIDENT laid before the Senate communica- 
tions from the assistant clerk of the Court of Claims, transmit- 
ting certified copies of the findings of fact filed by the court in 
the following causes: 

In the cause of Cornelia A. Ulmer, widow of Albert F. Ulmer, 
deceased, v. United States (S. Doe. No. 709) ; 

In the cause of John Alexander Besonen v. United States (S. 
Doc. No. 711); and 

In the cause of Elmer K. Ramsburg and Alvah S. Ramsburg, 
executors of Urias D. Ramsburg, deceased, v. United States 
(S. Doc. No. 710). 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 

ROCK RIVER BRIDGES, 


The VICE-PRESIDENT laid before the Senate the bill (S. 
8564) to authorize the construction of two bridges across the 
Rock River, State of Illinois, returned from the House of 
Representatives in compliance with the request of the Senate. 

Mr. CULLOM. I move to reconsider the votes by which the 
bill was ordered to a third reading and passed. 

The motion to reconsider was agreed to. 

Mr. CULLOM. I move that the bill be indefinitely postponed. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills, in which it requested the concurrence of the 
Senate: 


H. R. 15442. An act to amend an act entitled “An act to estab- 
lish a court of private land claims and to provide for the settle- 
ment of private land claims in certain States and Territories,” 
approved March 3, 1891, and the acts amendatory thereto, ap- 
proved February 21, 1893, and June 27, 1898; 

H. R. 19606. An act to provide for the granting and patenting 
to the State of Colorado desert lands within the former Ute 
Indian Reservation in said State; 

H. R. 24140. An act extending the provisions of the act of June 
10, 1880, concerning transportation of dutiable merchandise with- 
out appraisement ; 

H. R. 25823. An act to amend an act entitled “An act to extend 
the time for the completion of the Valdez, Marshall Pass and 
Northern Railroad, and for other purposes,” approved February 
21, 1907; and 

H. R. 27069. An act to authorize the Secretary of War to do- 
nate two condemned brass or bronze cannon or fieldpieces and 
cannon balls to the city of Henderson, Ky. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: 

HI. R. 13809. An act for the relief of Charles S. Blood; and 

H. R. 27252. An act for the relief of Francisco Krebs and his 
heirs and assigns. 

CREDENTIALS. 


Mr. TALIAFERRO presented the credentials of Duncan U. 
FLETCHER, appointed by the governor of the State of Florida a 
Senator from that State until the next meeting of the legislature 
thereof, to fill the vacancy in the term beginning March 4, 1909, 
which were read and ordered to be filed. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a memorial of the Board 
of Trade of Wilmington, Del., remonstrating against the enact- 
ment of legislation proposing to fix arbitrarily the price for 
smokeless powder, which was referred to the Committee on 
Naval Affairs. 

He also presented memorials of the Typographical Union of 
St. Louis, Mo.; the Typographical Union of Henderson, Ky.; 
the Allied Printing Trades Council of St. Louis, Mo.; the Typo- 
graphical Union No. 79 of Wheeling, W. Va.; the Typographical 
Union of Syracuse, N. Y.; the Typographical Union of Cincin- 
nati, Ohio; the Typographical Union of Bradford, Pa.; the Typo- 
graphical Union of Adrian, Mich.; and the Typographical Union 
of Evansville, Ind., remonstrating against authorizing the print- 
ing in connection with the Census Office being given to private 
concerns, which were referred to the Committee on the Census, 

Mr. KEAN presented a petition of the State Board of Agri- 
culture of Trenton, N. J., and a petition of the State Horticul- 
tural Society of Trenton, N. J., praying for the enactment of 
legislation to prohibit the manufacture, sale, and transporta- 
tion of fungicides and insecticides entering into interstate com- 
merce, which were ordered to lie on the table. 

Mr. CULLOM presented a petition of sundry citizens of Chi- 
cago, Ill, praying for the enactment of legislation to establish 
a national children’s bureau in the Department of the Interior, 
which was referred to the Committee on Education and Labor. 

He also presented a petition of Rear-Admiral H. F. Picking 
Naval Garrison, No. 4, Army and Navy Union of the United 
States, of Erie, Pa., praying for the enactment of legislation 
providing for the retirement of petty officers and enlisted men 
of the navy after twenty-five years’ actual service, which was 
referred to the Committee on Military Affairs. 

Mr. SCOTT presented a petition of Local Lodge No. 308, 
Benevolent and Protective Order of Elks, of Grafton, W. Va., 
praying for the enactment of legislation to create a national 
reserve in the State of Wyoming for the care and maintenance 
of the American elk, which was referred to the Committee on 
Forest Reservations and the Protection of Game, 

Mr. BRANDEGEE presented a petition of the congregation 
of the First Baptist Church of Bozrah, Conn., and a petition of 
the congregation of the Center Congregational Church, of 
Meriden, Conn., praying for the passage of the so-called “ Bur- 
kett antirace-gambling” bill, which was referred to the Com- 
mittee on the Judiciary. 

Mr. PILES presented a petition of Washington Grange, No. 
82, Patrons of Husbandry, of Vancouver, Wash., praying for the 
passage of the so-called “rural parcels-post” and “ postal sav- 
ings banks” bills, which was referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. FRYE presented a petition of the Board of Trade of 
Portland, Me., praying for the ratification of reciprocal trade 
relations with the Dominion of Canada, which was referred to 
the Committee on Foreign Relations. 
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Mr. FLINT presented a memorial of sundry citizens of Cali- 
fornia, remonstrating against any reduction being made in the 
duty on sugar imported from the Philippine Islands, which was 
referred to the Committee on Finance. 


REPORTS OF COMMITTEES. 


Mr. KEAN, from the Committee on Claims, to whom was re- 
ferred the bill (S. 6935) for the relief of the Merritt & Chapman 
Wrecking Company, reported it without amendment and sub- 
mitted a report (No. 956) thereon. 

Mr. CULLOM, from the Committee on Foreign Relations, to 
whom was referred the message of the President of the United 
States relating to radio-telegraphy, being Senate Document 700, 
Sixtieth Congress, second session, asked to be discharged from 
its further consideration, and that it be referred to the Com- 
mittee on Commerce, which was agreed to, 

Mr. BURNHAM, from the Committee on Claims, to whom 
was referred the bill (H. R. 8558) for the relief of R. J. B. 
Newcombe, reported it without amendment and submitted a 
report (No. 957) thereon. 

Mr. McCREARY, from the Committee on Pensions, to whom 
were referred certain bills granting pensions and increase of 
pensions, submitted a report (No. 958), accompanied by a bill 
(S. 9278) granting pensions and increase of pensions to certain 
soldiers and sailors of wars other than the civil war, and to 
certain dependent relatives of such soldiers and sailors, which 
was read twice by its title, the bill being a substitute for the 
following Senate bills heretofore referred to that committee: 

S. 2721. Thomas H. Reynolds; 

Perry Duncan; 
Anna Sterr; 

. George W. Webb; 

. Frances G. Webster; 
Calvin W. Cooke; 
Mary R. Greer; 

. Byron H. Bronson; 

. Alexander Snodgrass; 
Florence Van Etta; 

. George Stevens; 

. Thomas H. Beck; 

. Martha E. Bradley; 
. Sarah B. Hatch; and 

S. 9095. John W. Ragan. 

Mr. HALE. I am directed by the Committee on Naval Af- 
fairs, to whom was referred the bill (H. R. 26394) making ap- 
propriations for the naval service for the fiscal year ending 
June 30, 1910, and for other purposes, to report it with amend- 
ments, and I submit a report (No. 955) thereon. I shall call up 
the bill for consideration at the very earliest practicable mo- 
ment. 

The VICE-PRESIDENT. The bill will be placed on the 
calendar. 

Mr. PAYNTER, from the Committee on Claims, to whom was 
referred the bill (H. R. 13777) for the relief of the estate of 
Samuel Beatty, deceased, reported it without amendment and 
submitted a report (No. 959) thereon. 

Mr. LODGE, from the Committee on Foreign Relations, to 
whom was referred the amendment submitted by himself on 
the 26th ultimo, authorizing the President to assign any regu- 
larly appointed consul of class 7 or 8 to service in the Depart- 
ment of State without change of salary, etc., intended to be 
proposed to the diplomatic and consular appropriation bill, re- 
ported favorably thereon, and moved that it be printed and, 
with the explanatory papers, referred to the Committee on Ap- 
propriations, which was agreed to. ‘ 

He also, from the same committee, to whom was referred the 
amendment submitted by himself on the 26th ultimo, authoriz- 
ing the President to assign any regularly appointed secretary of 
embassy or legation to service in the Department of State with- 
out change of salary, etc., intended to be proposed to the diplo- 
matic and consular appropriation bill, reported favorably there- 
on, and moved that it be printed and, with the explanatory 
papers, referred to the Committee on Appropriations, which 
was agreed to. 

Mr. PENROSE, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (H. R. 25805) to re- 
enact and to amend sections 3646 and 3647 of the Revised Stat- 
utes, reported it without amendment and submitted a report 
(No. 960) thereon. 

Mr. FLINT, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 24833) to declare and enforce the 
forfeiture provided by section 4 of the act of Congress approved 
March 3, 1875, entitled “An act granting to railroads the right 
of way through the public lands of the United States,” reported 
it without amendment and submitted a report (No. 961) thereon. 


. 


EMPLOYMENT OF STENOGRAPHER. 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred Sen- 
ate resolution 284, submitted yesterday by Mr. NELSON, re- 
ported it without amendment, and it was considered, by unani- 
mous consent, and agreed to, as follows: 

Resolved, That the Committee on Public Lands be, and it is hereby, 
authorized to employ a stenographer from time to time, as may be 
necessary, to report such testimony as may be taken by the committee, 
of its subcommittees, in connection with bills and other matters pend- 
ing before sald committee, and to have the same printed for its use; 


— mys such stenographer be paid out of the contingent fund of the 
mate. 


CLARK COUNTY, KY, 


Mr. PAYNTER. I report back favorably from the Com- 
mittee on Claims, without amendment, the bill (H. R. 18417) 
for the relief of Clark County, Ky. I ask for the present con- 
sideration of the bill. 

The Secretary read the bill, and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to pay to the county of Clark, State of 
Kentucky, $2,727.05, to reimburse that county for the building 
of a bridge across Howards Creek in said county. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. FRYE introduced a bill (S. 9279) to require radio-tele- 
graphic installations and radio-telegraphers on certain ocean 
steamers, which was read twice by its title and referred to the 
Committee on Commerce. 

Mr. CULLOM introduced a bill (S. 9280) granting an in- 
crease of pension to William T. Coleman, which was read twice 
by its title and referred to the Committee on Pensions. 

He also introduced a bill (S. 9281) to amend an act approved 
January 5, 1905, entitled “An act to incorporate the American 
National Red Cross,” which was read twice by its title and, 
with the accompanying papers, referred to the Committee on 
Foreign Relations. ? 

Mr. SCOTT introduced a bill (S. 9282) for the relief of Mar- 
cellus Troxell, which was read twice by its title and, with the 
accompanying papers, referred to the Committee on Inter- 
oceanic Canals, 

Mr. McCREARY introduced the following bills, which were 
severally read twice by their titles and referred to the Com- 
mittee on Claims: 

A bill (S. 9283) for the relief of Hettermann Brothers Com- 
pany, a corporation under the laws of the State of Kentucky ; 

A bill (S. 9284) for the relief of Madison County, Ky.; and 

A bill (S. 9285) for the relief of Madison County, Ky. 

Mr. GUGGENHEIM introduced a bill (S. 9286) authorizing 
the Secretary of War to furnish two condemned brass or bronze 
field guns, carriages, and cannon balls to the State of Colorado, 
which was read twice by its title and referred to the Committee 
on Military Affairs, 

Mr. TILLMAN introduced the following bills, which were 
severally read twice by their titles and, with-the accompanying 
papers, referred to the Committee on Claims: 

A bill (S. 9287) for the relief of the heirs of Daniel W. 
Brown, deceased; and - 

A bill (S. 9288) for the relief of the heirs of Tirzah P. Brown, 
deceased. 

Mr. PILES introduced a bill (S. 9289) granting a pension to 
Francis R. Gorman, which was read twice by its title and, with 
the accompanying papers, referred to the Committee on Pen- 
sions. 

Mr. PAYNTER introduced a bill (S. 9290) for the relief of 
the Christian Church of California, Ky., which was read twice 
by its title and referred to the Committee on Claims. 

He also introduced a bill (S. 9291) for the relief of W. J. 
Vanhoose, heir of Felt Vanhoose, of Louisa, Ky., which was 
read twice by its title and, with the accompanying papers, 
referred to the Committee on Claims. > 

Mr. KEAN introduced a bill (S. 9292) granting a pension to 
Louis Francke, which was read twice by its title and referred to 
the Committee on Pensions. 

Mr. WARNER introduced a bill (S. 9293) to establish and 
construct a national highway from the southern limits of the 
city of St. Louis to the national cemetery at Jefferson Barracks, 
Mo., which was read twice by its title and referred to the Com- 
mittee on Military Affairs. i 

Mr. BAILEY (by request) introduced a bill (S. 9294) grant- 
ing a pension to Malinda E. Church, which was read twice by 
its title and, with the accompanying papers, referred to the 
Committee on Pensions, 
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Mr. HALE introduced a bill (S. 9295) in relation to the 
salary of the Secretary of State, which was read twice by its 
title and referred to the Committee on the Judiciary. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. MARTIN submitted an amendment relative to granting 
leaves of absence to per diem employees in the navy-yards of 
the country, etc., intended to be proposed by him to the naval 
appropriation bill, which was ordered to lie on the table and be 
printed. 

Mr. GUGGENHEIM submitted an amendment proposing to 
appropriate $2,500 for the establishment of a professorship at 
the forestry school at Fort Collins, Colo., etc., intended to be 
proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on Agriculture and Forestry 
and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$2,500 for the establishment of a professorship at the forestry 
school at Fort Collins, Colo., etc., intended to be proposed by 
him to the sundry civil appropriation bill, which was referred 
to the Committee on Appropriations and ordered to be printed. 

Mr. PILES submitted an amendment proposing to appropriate 
$30,000 for a light-house and fog-signal station on Eliza Island, 
Bellingham Bay, Washington, intended to be proposed by him to 
the sundry civil appropriation bill, which was referred to the 
Committee on Commerce and ordered to be printed. 

He also submitted an amendment providing for the purchase 
of a site and the purchase or construction of a wharf and store- 
houses thereon at some point on the northern coast of the State 
of Washington, between Cape Flattery and Port Townsend, etc., 
intended to be proposed by him to the sundry civil appropriation 
bill, which was referred to the Committee on Commerce and 
ordered to be printed. 

He also submitted an amendment proposing to extend the 
limit of cost of the court-house, custom-house, and post-office 
building at Seattle, Wash., to $12,000, etc., intended to be pro- 
posed by him to the sundry civil appropriation bill, which was 
ordered to be printed and, with the accompanying papers, 
referred to the Committee on Public Buildings and Grounds. 

Mr. OVERMAN submitted an amendment proposing to ap- 
propriate $30,000 to increase the limit of cost for the site and 
public building at Washington, N. C., intended to be proposed by 
him to the sundry civil appropriation bill, which was referred 
to the Committee on Public Buildings and Grounds and ordered 
to be printed. 

Mr. CURTIS submitted an amendment proposing to appropri- 
ate $40,000 to enable the Secretary of the Interior to purchase 
lands and water rights for the use of the Navajo Indians who 
have lost title to their homes on the public domain in Arizona, 
intended to be proposed by him to the Indian appropriation bill, 
which was referred to the Committee on Indian Affairs and or- 
dered to be printed. 

AMERICAN NATIONAL INSTITUTE AT PARIS. 


On motion of Mr. FRYE, it was 

Ordered, That there be printed for the use of the Senate 1,000 copies 
of Senate Document No. 167, Fifty-eighth Congress, third session, con- 
cerning the proposed American National Institute at Paris, which shall 
include new matter, bringing it up to date, 


IRON ORE AND PIG IRON, 


Mr. CUMMINS submitted the following resolution (S. Res. 
285), which was considered by unanimous consent and agreed to: 

Resolved, That the Secretary of the Department of Commerce and La- 
bor be, and he is hereby, directed to furnish the Senate, as soon as prac- 
ticable, a report showing the total amount of iron ore and pig iron pro- 
duced and manufactured in the United States in any twelve successive 
months ending not earlier than Jun. 30, 1908; and also showing the 
names of all persons, partnerships, or corporations producing iron ore 
or manufacturing pig iron and the amount produ or manufactured 
by each thereof. 

MEXICO’S INTEROCEANIC ROUTE. 


Mr. GALLINGER. Mr. President, in the South American 
Journal, of London, under date of August 15, 1908, there is a 
very interesting article entitled “Across America: Mexico’s New 
Interoceanic Route—Rival to Panama Canal.” It is not a 
lengthy article, and I ask that it may be printed in the RECORD 
and also as a Senate document. 

There being no objection, the matter referred to was ordered 
to be printed as a document (S. Doc. No. 706) and to be printed 
in the Recoxp, as follows: 

ACROSS AMERICA—MEXICO’S NEW INTEROCEANIC ROUTE—RIVAL TO 

PANAMA CANAL. 
{From the South American Journal (London), August 15, 1908.] 

In September of this year the Tehuantepec National Railway will be 
opened for European 8 and passes business. 

This bald statement will convey very little to the ordin: English- 
man, but its importance is fully realized in the United States, where 
the new line is looked upon as a rival to the future Panama Canal. 
It is, at any rate, certain to become the most favored of all transcon- 
tinental land routes. The Tehuantepec National Railway runs from 
Puerto Mexico (formerly known as Coatzacoalcos), on the Atlantic, to 
Salina Cruz, on the Pacific coast. As the bird files it in about 125 miles 


across the isthmus from ocean to ocean, but by the road which the 


railway is compelled to follow the distance is 190 miles. With the 
—.— on of the Panama railway, it is the shortest transcontinental 
route. 

From the very earliest times the advantages of the isthmus as a line 
of communication between the two oceans would 1 to have ap- 

ed to the minds of travelers and explorers, and it is on record that 
umboldt designated it the “bridge of the world’s commerce.” But 
the bridge has taken a long time to finish. The project of actually 
constructing some line of communication dates back nearly half a cen- 
tury. Long before Capt. James Eads planned his ship railway across 
the isthmus attempts were made both at building ordinary railroads 
and at digging a canal. From 1857 until 1882 various concessions 
were granted, generally to American citizens or corporations, and were 
invariably forfeited owing to the inability of the concessionaires to 
fulfill their obligations. In the latter year the Mexican Government de- 
termined to build the railway themselves, and entered into a contract 
with Mr. Delfin Sanchez for the construction of the road. This arrange- 
ment also proved unsatisfactory, and it was rescinded after about 67 
miles of railway had been completed. 

A loan of £2,700,000 was then raised, and a new contract was made 
with Colonel McMurdo for the reconstruction of the 67 miles of the 
line, which had been built in a hurried and unsatisfactory manner, as 
well as for the completion of the line, some 142 miles more. The con- 
1 undertook to finish the work in thirty months, but he died in 


FROM OCEAN TO OCEAN. , 

At length, after considerable difficulties, financial and otherwise, had 

n surmounted, the railroad was actually completed from ocean to 
ocean in 1894; but no sooner was it done than defects in construction, 
as well as want of suitable harbor facilities on both the Gulf and 
Pacific coasts, made it necessary to begin the work over again. 

Much remained to be done in order to adapt the line to heavy traffic; 
and, recognizing that the railway was to all intents and purposes a 
valueles property, the Mexican Government began to devise means for 
Phy “pare toe line of some practical use as a route for transcontinental 
traffic. ith this object in view, they entered into negotiations with 
the firm of S. Pearson & Son (Limited), the great contractors, whose 
head, Sir Weetman Pearson, M. P., had already gained a great name in 
Mexico through the successful construction of the drainage canal of the 
Valley of Mexico and of the port works at Veracruz. 

Under the various contracts entered into the firm of Pearson & Son 
enjoyed, so to speak, a dual character toward the Mexican Government— 
first. as contractors for the construction of two harbors, at Salina Cruz 
and Puerto Mexico, and, secondly, as es in the exploitation of the 
railway and the ports when completed. This is believed to be the first 
instance on record in which a national government has taken a pri- 
vate firm into partnership, and speaks volumes for the high reputation 
for efficiency and integrity which Sir Weetman Pearson had acquired 
in his earlier deali with the Mexican Government, as Mr. W. Max 
Muller, secretary to his Majesty's legation at Mexico, points out in his 
report on the enterprise. 


£10,000,000 EXPENDED. 

The cost of the improvement of the railway, which involved its prac- 
tical reconstruction, has been borne entirely by the Mexican Govern- 
ment, who up to date have certainly spent not less than £2,000,000 in 
bringing it to its present efficient state. The actual work was carried 
ont the Pearson firm, not as contractors but as agents, at cost price. 
On the works at Salina Cruz and Puerto Mexico the expenditure was 
originally limited to £6,500,000, but this is likely to be considerably 
exceeded before the harbors and jetties are completed. By the terms 
of other contracts Messrs. Pearson have entered into a partnership 
with the Mexican Government under the title of the Tehuantepec Na. 
tional Railway Company. The agreement holds for a period of 
fifty-one years from 1902, and the partners furnish in equal shares the 
working capital of $7,000,000. But Messrs. Pearson are the managers 
of the property, the Government merely retaining the right of Inspection. 

It is culated that since the first work was done on the Tehuantepec 
route over £10,000,000 have been expended. and before the harbor works 
are perfected the capital expenditure will have reached £13,000,000. 
The work, both on railway and at the ports, seems to have been 
carried out with the thoroughness that characterizes the enterprises of 
Messrs. Pearson. It certainly was a delightful sensation,” writes 
Mr. Max Muller, “to be rushing through the tropical forest at a rate 
which sometimes exceeded 56 miles our, and so smoothly that even 
during meals one was not incommoded by the speed. I wish travelers 
could a such a sensation on the other lines of Mexico,” he 
adds, with feeling. 

THROUGH TROPICAL FORESTS. 


Many difficulties were encountered by the contractors in the initlal 
cig — of the reconstruction of the railway, 3 from 
he heavy rainfall during the rainy season, the exuberant vegetation, 
and other tropical conditions, and also on account of the difficulty In 
obtaining labor, caused chiefly by the fears of yellow fever. These 
difficulties have now been triumphantly overcome, and the railroad is 
in excellent structural condition, with a good roadbed of rock ballast 
and new steel bridges, while the management appears to be thoroughly 
se 5 and efficient. 

he equipment of the Tehuantepec road is of the most modern de- 
scription. e gauge is the standard one of 4 feet 84 inches; the numer- 
ous bridges are of steel, with solid masonry abutments, and culverts of 
adequate capacity have been put in wherever uired. One of the 
many problems which had to be solved was presented by the luxurient 
vegetation, which if left to itself would soon overgrow the track and 
stop the trains. Manual labor is constantly employed to remove the 
rapid growth, and figures for a considerable sum in the annual main- 
tenance of the road; but in addition the company has made use of an 
See eae device for sprinkling the roadbed with crude oll, heated to 
210° F., from their oil fields on the Coachapu River, which destroys 
even the roots of T and has the additional advantage of laying 
the dust, thus adding to the comfort of traveling in a hot climate. 
The rolling stock is of the most substantial and modern description, 
and is more numerous in proportion to the mileage than that of an 
other railway in the Republic. All the locomotives burn oil fuel, whic 
at present is Imported from Texas; but very shortly Messrs. Pearson 
will be able to supply the oil more cheaply and expeditiously from their 
own oil fields acent. 

The Mexican 


also 
insbe and fully adeg 
shipmen , economy, and 
dispatch, ing of the cargo 
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at the terminal pee is In every case reduced to a minimum. 


„As, 
where possible, all freight is 8 one operation direct from 
steamers’ holds at Puerto Mexico to cove: box cars by the company's 
electric cranes, and similarly the electric cranes handie the goods 
by one operation direct from the railway 5 cars al e the 
steamer at Salina Cruz to the ship's hold; necessary, can be 
transferred direct from the ship's hold to the ample steel and masonry 
warehouses at each port, and vice versa. 


There is no lighterage of any description at this companya port ter- 


steamers. The terminal eas of Puerto Mexico and Salina Cruz being 
absolutely under the control of the Tehuantepec National Railway, the 
risk of loss or damage to on the Isthmus of Tehuantepec is re- 
duced to a minimum. Each terminal of the railway is a bonded zone, 
securely protected by surrounding iron fences; while as the entrances 
are protected by customs guards, pilferage should be impossible. 

It will be noted that the Isthmus of Tehuantepec is some 600 miles 
farther north of the equator than Panama. the greater part of 
the r the climate on the isthmus is tem y strong northerly 
winds. It can not be said that at any time the heat on the Isthmus of 
Tehuantepec is greater than at New Orleans or Galveston; it is, in 
fact, but little greater than the average summer heat at New York 
itself. In comparison with the all-rail transcontinental routes from 
New York, New Orleans, etc., to the Pacific coast points, it should be 
remembered that the. Tehuantepec route is essen — Be sea route, 
and that the actual haul from the Atlantic to the Pac 


Salina Cruz and 


a total warehouse ca 
Tehuantepec for 150, tons of à 

Although this is a new interoceanic route, and en ae Eaa 
ties from Europe to all ports on the west coast of America ween 
Valparaiso and Vancouver, B. C., inclusive, are only now offered to 
European ship; for the first time, yet this route s been success- 
fully handling interoceanic traffic since January, 1907, and over 500,000 
tons of American domestic traffic have over the Isthmus of 
Tehuant since that date and have been delivered in quick time and 


good condition. 
STEAMSHIP CONNECTIONS. 


Salina Cruz will one of the finest dry docks in the world, and 
the la t on the Pacific coast. It is 610 by 89 feet, with a depth on 
sill at low water of 28 feet. It is now completed, and only waiting 
for the entrance channel to be gea. Arrangements have been made 
for steamship connections from Salina Cruz to all ports on the west 
coast as far south as parano and to all ports as far north as Vic- 
toria and Vancouver, B. G., as well as to the Far East. There will be 
regular northbound sailings from Salina Cruz on the Pacific as follows: 

8 Lime, direct to United States Pacific ports, 

a mont 

8 Line, to Mexican, also United States Pacific ports, two a 
month. 

Cia Naviera, to Mexican ports, three a month. 

Canadian-Mexican-Pacific Line, to Mexican and Canadian ports, one 


following will make this a port of call: Royal Mail Steam Packet Com- 
any, Harrison Line, and Line, e, Hamburg-American 
ia Compagnie Generale Transatlantique, and Comp 


atlantica. 

“Tt is always dangerous to prophesy," writes Mr. Max Muller at the 
end of his report, “but if pluck and perseverance are to have their 
reward, certainly the Mexican Isthmus route should be a success. The 
object which the Government and the contractors have had before them 


as been to handle freight at the lowest a cost preparing to 
40 it on the largest scale practicable with modern machinery, and to 
attain this object neither money nor labor has spared. To those 
who, like myself, have — seen the almost completed results, it is 
difficult to realize the conditions that existed on the isthmus five years 
ago, when nature was continually undo the work do and when 
the financial p ts appeared gloomy. have little doubt that the 
optimistic forecasts of the Mexican Government as to the future of the 
route will be realized, but in any case the railway will remain as a 
monument to the enlightened and progressive policy of General Diaz 
and to the pluck and ciency of the British firm who have carried 
through the great work to such a successful conclusion. 


HOUSE BILLS REFERRED, 


H. R. 15442. An act to amend an act entitled “An act to 
establish a court of private land claims and to provide for the 
settlement of private land claims in certain States and Terri- 
tories,” approved March 3, 1891, and the acts amendatory 
thereto, approved February 21, 1893, and June 27, 1898, was 
read twice by its title and referred to the Committee on Pri- 
vate Land Claims. 

H. R. 19606. An act to provide for the granting and patenting 
to the State of Colorado desert lands within the former Ute 
Indian Reservation in said State was read twice by its title 
and referred to the Committee on Public Lands. 

H. R. 24140. An act extending the provisions of the act of 
June 10, 1880, concerning transportation of dutiable merchan- 
dise without appraisement, was read twice by its title and re- 
ferred to the Committee on Commerce. 

H. R. 25823. An act to amend an act entitled “An act to 
extend the time for the completion of the Valdez, Marshall Pass 


and Northern Railroad, and for other purposes,” approved 


February 21, 1907, was read twice by its title and referred to 
the Committee on Territories. ; 

H. R. 27069. An act to authorize the Secretary of War to 
donate two condemned brass or bronze cannon or fieldpieces 
and cannon balls to the city of Henderson, Ky., was read twice 
by its title and referred to the Committee on Military Affairs. 


THE CALENDAR—BILLS PASSED OVER. 


The VICE-PRESIDENT. The morning business is closed, 
and the calendar is in order under Rule VIII. The first bill 
on the calendar will be announced. 

The bill (S. 915) to prevent the sale of intoxicating liquors 
in buildings, ships, navy-yards, and parks and other premises 
owned or used by the United States Government was announced 
as first in order on the calendar. 

Mr. SCOTT. Let the bill go over. 

The VICE-PRESIDENT. The pill will go over without 
prejudice, at the request of the Senator from West Virginia. 

The bill (S. 6576) to regulate the interstate- commerce ship- 
ments of intoxicating liquors was announced as next in order. 

Mr. KNOX. That may go over. 

The VICE-PRESIDENT. The bill will go over, at the request 
of the Senator from Pennsylvania, without prejudice. f; 

The bill (S. 6484) to establish postal savings banks for de- 
positing savings at interest, with the security of the Govern- 
ment for repayment thereof, and for other purposes, was an- 
nounced as next in order. 

The VICE-PRESIDENT. This bill is the unfinished business 
of the Senate. > 

Mr. McCUMBER. Let it go over. 

The VICE-PRESIDENT. The bill will go over without 
prejudice, at the request of the Senator from North Dakota. 

The bill (S. 6495) to provide for the incorporation of banks 
mn the District of Columbia was announced as next in 
order. 

The VICE-PRESIDENT. This bill was considered January 
6 last and read in full. 

Mr. CLARK of Wyoming. I ask that it may go over without 
prejudice. 

The VICE-PRESIDENT. The bill will be passed over with- 
out prejudice, at the request of the Senator from Wyoming. 

The bill (S. 6626) providing for the condemnation for any 
public purpose of lands owned or held by the United States 
was announced as next in order. > 

Mr. FLINT. I ask that the bill may go over under Rule IX. 

Mr. CLARK of Wyoming. I hope the Senator will not in- 
sist on that, but will allow the bill to be passed over without 
prejudice. 

Mr. FLINT. I can not be here every minute to watch it. 
If it is understood that the bill will not be called up in my 
absence, I will not object. 

Mr. CLARK of Wyoming. I have no desire to call up the 
bill out of its order, though I feel great interest in it. But I 
dislike to have it go under Rule IX. 

Mr. FLINT. Very well. 

The VICE-PRESIDENT. The bill will be passed over with- 
out prejudice. 

The bill (S. 4027) to parole United States prisoners, and for 
other purposes, was announced as next in order. 

The VICE-PRESIDENT. On January 6 the bill was con- 
sidered as in Committee of the Whole, and the committee 
amendments were agreed to. 

Mr. CLARK of Wyoming. I do not desire to have the bill 
considered in the absence of the Senator from Maine [Mr. 
Hate]. Let it go over. 

The VICE-PRESIDENT. The bill will go over without 
prejudice, at the request of the Senator from Wyoming. 

The bill (S. 7697) to ratify an act of the legislature of the 
Territory of Hawaii, authorizing the manufacture and distribu- 
tion of electric light and power in the district of Lahaina, 
Territory of Hawaii, was announced as next in order. 

Mr. FLINT. Let the bill go over. 

The VICE-PRESIDENT. The bill will go over, at the re- 
quest of the Senator from California, without prejudice. 

The bill (S. 7698) to ratify and confirm an act of the legis- 
lature of the Territory of Hawaii, authorizing the manufacture 
and distribution of electric light and power in the district of 
Wailuku, Territory of Hawaii, was announced as next in order. 

Mr. FLINT. I make the same request in regard to this bill. 

The VICE-PRESIDENT. ‘The bill will be passed over with- 
out prejudice. 

The bill (S. 423) to amend section 6 of an act entitled “An 
act to regulate commerce,” approved February 4, 1887, and acts 
amendatory thereof, was announced as next in order. 

Mr. KEAN. Let the bill go over. 

The VICE-PRESIDENT. The bill will go over without prej- 
udice at the request of the Senator from New Jersey. 
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Mr. KEAN. Let it go to the calendar under Rule IX. 

The VICE-PRESIDENT. ‘The bill will go to the calendar 
under Rule IX at the request of the Senator from New Jersey. 
KALAMAZOO RIVER LIGHT-HOUSE. 

The bill (S. 7210) to authorize an exchange of the present 
site of the light-house at the mouth of the Kalamazoo River, in 
Michigan, for a new site therefor on the new channel now being 
the outlet of said river into Lake Michigan, was considered as 
in Committee of the Whole. 

The bill was reported from the Committee on Commerce with 
an amendment, to strike out all after the enacting clause and 
to insert: 


That upon receipt of a conveyance vesting in the United States a 
good and sufficient title to such equal quantity of land adjoining the 
new channel now being the outlet of Kalamazoo River as in the opin- 
ion of the Secretary of Commerce and Labor is satisfactory in charac- 
ter and location to serve as a site for a light station and accessories, 
and in consideration thereof the Secretary of Commerce and Labor is 
authorized and directed to receive said conveyance and to execute and 
deliver to the grantor in the former deed a and sufficient con- 
veyance of all the land comprising the present site, which is described 
in the deed thereof to the United States as village lots Nos. 10, 
11, 12, 13, 14, 15, 16, 17, and 18, in block No. 27, in the village plat 
of Kalamazoo, in Allegan County, Mich. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The VICE-PRESIDENT. The Committee on Commerce also 
report to strike out the preamble. The question is on agreeing 
to the amendment striking out the preamble. 

The amendment was agreed to. 


WILLIAM T. ROSSELL, JR., AND HARRY G, WEAVER. 


The bill (S. 7486) authorizing the President to reinstate Wil- 
liam T. Rossell, jr, and Harry G. Weaver as cadets in the 
United States Military - Academy was announced as next in 
order. 

Mr. DICK. Let the bill go over. 

The VICE-PRESIDENT. The bill will go over, at the request 
of the Senator from Ohio, without prejudice. 


NAVAL PRISONERS ON DISCHARGE. 


The bill (S. 7652) to provide suitable civilian clothing and a 
cash gratuity to naval prisoners on discharge was considered as 
in Committee of the Whole. It provides that persons confined 
in prisons in pursuance of the sentence of a naval court-martial 
shall, during such confinement, be allowed a reasonable sum, not 
to exceed $3 per month, for necessary prison expenses, and shall, 
upon discharge, be furnished with suitable civilian clothing and 
paid a gratuity not to exceed $25. Such allowances shall be 
made in amounts to be fixed by, and in the discretion of, the 
Secretary of the Navy, and only in cases where the prisoners so 
discharged would otherwise be unprovided with suitable cloth- 
ing or without funds to meet their immediate needs, 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS PASSED OVER, 


The bill (S. 7914) to amend sections 7 and § of the act of May 
29, 1908 (35 Stat. L., 460), entitled “An act to authorize the 
sale and disposition of a portion of the surplus and unallotted 
lands in the Cheyenne River and Standing Rock Indian reserva- 
tions, in the States of South Dakota and North Dakota, and 
making appropriation and provision to carry the same into 
effect,” was announced as the next business in order on the 
calendar. 

Mr. McCUMBER. I ask that the bill may go over. 

The VICE-PRESIDENT. The bill will go over without 
prejudice, at the request of the Senator from North Dakota. 

The bill (S. 7916) to amend an act approved May 8, 1906, 
entitled “An act to amend section 6 of an act approved February 
8, 1887, entitled ‘An act to provide for the allotment of lands in 
severalty to Indians on the various reservations and to extend 
the protection of the laws of the United States and the Territories 
over the Indians, and for other purposes,“ was announced as 
next in order. 

Mr. McCUMBER. That also may go over. 

The VICE-PRESIDENT. The bill will go over at the request 
of the Senator from North Dakota, without prejudice. 

The bill (S. 6272) to amend an act entitled “An act to estab- 
lish the Foundation for the Promotion of Industrial Peace,” was 
announced as next in order. 

Mr. KEAN. That is the bill the Senator from Rhode Island 
[Mr. ALDRICH] desires to look into. Let it be passed over. 

The VICE-PRESIDENT. The bill will go over at the re- 
quest of the Senator from New Jersey, without prejudice. 
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The bill (S. 8896) incorporating the National Academy of 


Art and Letters was announced as next in order. 


Mr. McCUMBER. I ask that the bill may go over and be 


placed on the calendar under Rule IX. 


The VICE-PRESIDENT. The bill will be placed on the cal- 
endar under Rule IX, at the request of the Senator from North 
Dakota. 

The bill (S. 8895) incorporating the National Institute of 
Arts and Letters was announced as next in order. 

Mr. McCUMBER. I make the same request in regard to this 
bill. Let it go to the calendar under Rule IX. 

The VICE-PRESIDENT. The bill will go to the calendar 
under Rule IX, at the request of the Senator from North Dakota. 

The bill (S. 5694) to provide for the lading or unlading of 
vessels at night, to facilitate the entry of vessels, and for other 
purposes was announced as next in order. 3 

Mr. FRYE. The bill may go over without prejudice. 

The VICE-PRESIDENT. The bill will be passed over with- 
out prejudice, at the request of the Senator from Maine. 

The bill (H. R. 3760) for the relief of the creditors of the De- 
posit Savings Association, of Mobile, Ala., was announced as 
next in order. 

Mr. SMOOT. I ask that the bill may go over without preju- 
dice, in the absence of the Senator from Rhode Island [Mr, 
ALDRICH]. 

The VICE-PRESIDENT. The bill will go over without preju- 
dice, at the request of the Senator from Utah. 

The bill (S. 8245) to authorize appeals to be taken from the 
judgments of the Court of Claims to the Supreme Court of the 
United States in certain cases now pending before the Court of 
Claims, and for other purposes was announced as next in order. 

Mr. CLAPP. Let the bill go over. 

The VICE-PRESIDENT. The bill will go over, at the request 
of the Senator from Minnesota, without prejudice. 


DISTRICT OF COLUMBIA MILITIA. 


The bill (H. R. 21926) for the organization of the militia in 
the District of Columbia was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on Military Affairs 
with amendments. 

The first amendment was, on page 2, line 3, after the word 
“the,” to insert “land forces of the;” in line 4, after the word 
“ brigadier-general,” to insert “ (the commanding general of the 
Militia of the District of Columbia) ;” in line 8, after the word 
“department,” to insert “a department of small-arms prac- 
tice; ” in line 14, before the word “to,” to insert “all;” in 
line 15, after the word “Army,” to insert “or the organized 
militia; ” and in line 25, after the word “and” where it occurs 
the second time, to strike out “ noncommissioned officers” and 
insert “ enlisted men,” so as to read: f 

Strike out the whole of section 11 and insert in lieu thereof the 
following : 

“Sec. 11. That the land forces of the national guard shall consist 
of one . (the commanding general of the Militia of the 
District of Columbia), an adjutant-general's department, an inspector- 
general's department, a judge-advocate-general’s department, a quar- 
termaster's department, a subsistence department, a department of 
small-arms practice, a medical department and hospital corps, a pay 
department, a 7 of engineers, an ordnance department, a signal 
cor a coast-artillery corps, two regiments and one separate battalion 
of infantry, four companies of coast artillery, a troop of cavalry, and 
one battery of field artillery, all to be organized by the President as 
now provided for the Regular Army or the organized militia by law or 
regulation: Provided, That the President of the United States, the 
Commander in Chief, shall have power to alter, divide, annex, con- 
solidate, disband, or reorganize the same whenever in his judgment the 
efficiency of the forces will be thereby increased, and he shall at any 
time haye power to change the organization of departments, staff corps, 
regiments, battalions, companies, troop, and battery so as to conform 
to any organization, system of drill, or instruction now or hereafter 
adopted for the Army of the United States or the organized militia, 
and for that purpose the number of officers and enlisted men of any 
grade in departments, staff corps, regiments, battalions, companies, 
troop, and battery may be increased to the extent made necessary by 
the new positions thus created.” 


Mr. KEAN. Do I understand that there is a general of 
militia in the District of Columbia? He is named general. 

Mr. DICK. A brigadier-general. 

Mr. WARREN. The commander of the militia in the Dis- 
trict is a brigadier-general now. 

The amendment was agreed to. 

The next amendment was, on page 3, after line 4, to insert 
the following: 

Strike out all of sections 12, 13, 14, 15, 16, and 17; change the num- 
ber of section 18 to 12; and amend section 19 to read as fo lows : 

“Sec. 13. That all officers shall be commissioned by the President 
of the United States, on the recommendation of the commanding gen- 
eral. That they shall be nominated as herein provided. No person 
commissioned as an officer shall assume such rank or enter upon the 
duties of the office to which he may be commissioned until he has ac- 
8 3 commission and taken such oaths or affirmation as may be 
preser ae 


The amendment was agreed to. 
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The next amendment was, on page 3, line 16, after the word 
“of,” to strike out the word “section” and to insert “ sections 
20 and; “ in line 18, after Sec.,“ strike out “21” and insert 
14; and in line 19, after the word “ the,” to strike out “ troop 
and companies” and insert organizations,” so as to read: 

1 (pices out all of sections 20 and 21 and insert in lieu thereof the 
owing: 
01 fac id. That the officers of the staff departments, staff corps, and 


the organizations created by this act when organized shall be nominated 
— the commanding general, subject to the examination required by 
W.“ 


The amendment was agreed to. 

The next amendment was, on page 3, line 25, after “ See.,“ to 
strike out “22” and insert “15;” 
* On page 4, line 10, after “ Sec.,“ strike out “22a” and insert 

ier” 

On page 4, in line 16, after “Sec.,” strike out “23” and in- 
sert 17; “ 

On page 5, line 5, after the word “ for,“ to strike out “one 
year” and insert “ninety days;” 
On page 5, line 11, after “ Sec.,“ strike out “23a” and insert 
“a 18; ” 

On page 5, line 15, after “ See.,“ strike out “23b” and insert 
“19;” and 

an page 6, line 6, after“ Sec.,“ strike out 23c” and insert 
“ ” 

The amendment was agreed to. 

The next amendment was, on page 7, after line 22, to insert 
the following: 

Change the number of section 24 to 21. 

The amendment was agreed to. 

The next amendment was, on page 8, line 3, after “ Sec.,” to 
strike out “25” and insert 22.” 

On page 8, line 24, after Sec.,“ to strike out “26” and in- 
sert “ 23.“ 

The amendment was agreed to. 

The next amendment was, on page 9, after line 5, to insert 
the following: 

Change the number of section 27 to 24. 


The amendment was agreed to. 

The next amendment was, on page 9, line 10, after See.,“ to 
strike out “28” and insert 25.” 

The amendment was agreed to. 

The next amendment was, on page 9, after line 23, to strike 
out the following: 


Sec. 28a. That an enlisted man be discharged without honor at any 
time by order of the commanding eral on account of his being con- 
tinually absent without leave from his command for a period of not less 
than three months. 

And to insert: 


26. That an enlisted man may be discharged without honor at any 
time by order of the commanding general on account of fraudulent 
enlistment, or on account of his being continuously absent without leave 
from his command for a period of not less than months. 

The amendment was agreed to. 

The next amendment was, on page 10, line 7, after “ Sec.” 
to strike out: 

29. That an enlisted man shall be dishonorably discharged by order 
of the commanding general to carry out the sentence of a court-martial. 

And insert: 

That listed man shall be dishonorabl rder 
of “the commanding general upon conviction. of Rony ino cael court: 
upon discovery of reenlistment after previous orable 5 
or to carry out a sentence of a court-martial. 

hange the number of section 30 to 28. 

Change the number of section 31 to 29. 

Change the number of section 32 to 30. 

The amendment was agreed to. 

The next amendment was, on page 10, line 22, after Sec., 
to strike out “32a” and insert “31.” 

The amendment was agreed to. 

The next amendment was, on page 11, after line 17, to insert: 

Change the number of section 33 to 32. 

Change the number of section 34 to 33. 

The amendment was agreed to. 

The next amendment was, on page 11, line 23, after “ Sec.,” 
to strike out “35” and insert “34;” 

On page 12, line 7, after Sec., to strike out “35a” and 
insert “35;” 

On page 13, line 1, after Sec.,“ to strike out “35b” and 
insert “ 36; » 

On page 13, line 15, after Sec.,“ to strike out 350 and 
insert 37; 

On page 14, line 3, after See.,“ to strike ont 35d and 
insert 38; and 

On page 14, line 13, after the word “section,” to strike out 
“33” and insert “32.” 

The amendment was agreed to. 


The next amendment was, on page 14, after line 13, to insert: 

Change the number of section 36 to 39. 

Change the number of section 37 to 40. 

Change the number of section 38 to 41. 

Change the number of section 39 to 42. 

Change the number of section 40 to 43. 

Change the number of section 41 to 44. 

the number of section 42 to 45. 

Change the number of section 48 to 46. 

Change the number of section 44 to 47. 

Change the number of section 45 to 48. 

Change the number of section 46 to 49, 

Change the number of section 47 to 50. 

Change the number of section 48 to 51. 

Change the number of section 49 to 52. 

The amendment was agreed to. 

The next amendment was, on page 15, line 5, after See.,“ to 
strike out “49a” and insert “53; ” and in line 13, after the word 
“ officer,” to strike out “ below the grade of major,” soasto read: 

Following section 49 insert the following additional section: 

“Sec. 53. That whenever the National Guard of the District of Co- 
Iumbia shall be ordered to duty in case of riot, tumult, breach of the 
peace, or whenever called in aid of the civil authorities, all enlisted 
men who do duty shall be paid at the rate equivalent to two times the 
Day of enlisted men of the Regular army of like grade. Commissioned 
officers who do duty shall be entitled to and shall receive the same 
pay and allowances as commissioned officers of like nied of the Regular 
Army. Each mounted officer and enlisted man shall be paid a reason- 
able Magi diem compensation for each horse actually furnished and used 
by him: Previded, That when the National Guard of the District of 
Columbia is called into the actual service of the United States the 
officers and enlisted men during their time of service, be entitled 
to the same pay and allowances as are or may be provided by law 
for the Regular Army.” 

The amendment was agreed to. 

The next amendment was, on page 15, line 23, after “ Sec.,” 
to strike out “50” and insert “54;” and on page 16, line 1, 
after the word “court,” to insert “and;” in the same line, after 
the word “inquiry,” to strike out “and battalion courts; “ and 
in line 2, after the word “now,” to insert “‘or hereafter,” so 
as to read: 

Strike out the whole of section 50 and insert in lieu thereof the fol- 
lowing sections: 

“Sec. 54. That the military courts of the District of Columbia shall 
be: General courts-martial, garrison courts-ma the summary 
and courts of inquiry, as now or hereafter provided by law.“ 


The amendment was agreed to. 1 

The next amendment was, on page 16, line 3, after “ Sec.,“ to 
strike out “50a” and insert “ 55.” 

The amendment was agreed to. 

The next amendment was, on page 16, after line 12, to insert: 

Change number of section 51 to“ 56.“ 

The amendment was agreed to. 

The next amendment was, on page 16, after line 13, to strike out: 


Follow section 54 insert the following additional sections: 
“Sec. 5 That the 5 and jurisdiction of courts-martial 


be conducted and report and the forms of oaths and affirmations 
taken in the administration of military law by such courts, the limits of 
punishment and the 2s in revisions shall be B aiae by the 
Articles of War e law and procedure of the courts-martial of the 
United States.” 

The amendment was agreed to. 

The next amendment was, on page 16, after line 23, to insert: 

After section 51 insert the following additional sections: 


The amendment was agreed to, 

The next amendment was, on page 17, line 1, after “ See.,“ to 
strike out “54a” and insert “57;” and in the same line, after 
“57,” to insert: 

That the constitution and jurisdiction of military courts, the form 
and manner in which 5 shall be conducted and reported 
and the forms of oaths and affirmations taken in the administration of 
military law by such courts, the limits of punishment and the proceed- 
ings In revision shall be governed by the Articles of War and the law 
and procedure of the military courts of the United States. 

The amendment was agreed to. 

The next amendment was, on page 17, line 9, after Sec.,“ 
strike out “54b” and insert “58;” and in line 15, after the 
word “court,” to insert “nor shall any officer or enlisted man 
be liable to civil or criminal prosecution for any act done while 
in the discharge of his military duty,” so as to read: 

Sec. 58. That no action or proceeding shall be prosecuted or main- 
tained against a member of a military court, or officer or person 
acting under its authority or reviewing its proceedings on account of 
the approval or im tion or execution of any sentence, or the impo- 
sition or collection of fine or ty, or the execution of any warrant, 
writ, execution, process, or mandate of a military court, nor shall any 
officer or enlisted man be liable to civil or criminal prosecution for 
any act done while in the discharge of his military duty. 

The amendment was agreed to. 

The next amendment was, on page 17, line 18, after Sec.,“ 
to strike out 54c” and insert “59; ” on page 17, line 22, after 
See.,“ to strike out “54d” and insert “60;” on page 18, line 
20, after “Sec., to strike out “54e” and insert “61;” and 
on page 18, line 24, after “Sec.” to strike out “54f” and 
insert 62.“ 

The amendment was agreed to, 


. - 
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The next amendment was, on page 19, after line 12, to insert: 
Strike out all of sections 52, 53, and 54. 


Change number of section 55 to 63. 
F — the number of section 56 to 64, and amend it to read as 
ollows : 


Sec. 64. That during the annual encampment, and on every du 
on parade ordered by the commanding general, there shall be allow 
and pe for each day of service: To each member of the — —.— 
enlisted bands, $4; to the chief musicians, $8; and to the principal 
musicians, 86. In event there is no enlisted band or field music, or 
not a sufficient number of either, the commanding general may author- 
ize the employment of such as he may. deem necessary for the occasion : 
Provided, That the total pay of enlisted musicians shall not in 
event ex the rates authorized by this section.” 

Change the number of section 57 to 65. 

Strike out all of section 58, and insert in lieu thereof the following: 

“Sec, 66. That the commanding general shall annually transmit to 
the Commissioners of the District of Columbia an estimate of the 
amount of money required for the next ensuing fiscal year to pay the 
expenses authorized by this act, and the said Commissioners 1 in- 
clude the same in their annual estimates of appropriations for the 
District; and all money e gente to pay the expenses authorized 
by this act shall be disbursed accordance with law.” 

Change the number of section 59 to 67. 

Change the number of section 60 to 68. 

Change the number of section 61 to 69. 

Change the number of section 62 to 70. 

Change the number of section 63 to 71. 

Mr. SUTHERLAND. I observe in this section and in a num- 
ber of others the provision is to “strike out all of section 58,” 
and so on. It seems to me that that language would be appro- 
priate if we were undertaking to amend a pending bill, but it 
does not seem to me to be appropriate when the evident inten- 
tion is to repeal an existing law. It appears to me that the 
language in all those instances should be that sections so and so 
are hereby repealed. 7 : 

Mr. HEMENWAY. I think we are following here the custom 
in amending sections of existing law. The law we are amending 
applies to nothing but the District of Columbia, and the bill is 
as nearly as possible in the form of bills passed by the various 
States to comply with the Dick law as amended. 

Mr. SUTHERLAND. The point I make is that the language 
is not appropriate. To say that a certain section of existing 
law is hereby stricken out is not appropriate language to use 
when the intention is to repeal the law. 

Mr. HEMENWAY. We are not repealing the law as a whole; 
we are only repealing certain sections of the law. 

Mr. SUTHERLAND. I understand; but the effect would be 
the same. We are repealing section so and so of the law, and 
that is an entire section. 

Mr. HEMENWAY. The effect is exactly the same. 

Mr. GALLINGER. We are amending the act. 

Mr. HEMENWAY. We are amending the act, and the effect 
would be the same. 

Mr. SUTHERLAND. It occurs to me that the language is 
entirely inappropriate. I merely call attention to it. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee. 3 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Military Affairs 
was, on page 20, line 23, after Sec.,“ to strike out “64” and 
insert “72;” and on page 21, line 15, after Sec.,“ to strike out 
“ 64a ” and insert 73.“ 

The amendment was agreed to. 

The next amendment was, on page 21, line 18, after“ Sec.,“ 
to strike out “65” and insert “74;” and in line 21, after the 
word “ three,” to insert “as amended,” so as to read: 

Sec. 74. That whenever the words “ State or Territory” are used in 
the “Act to promote the efficiency of the militia, and for other * 
poses,” approved January 21, 1903, as a they shall be held to 
apply to and include the District of Columbia. 

The amendment was agreed to, 

The next amendment was, on page 21, line 23, after Sec.,” 
to strike out 66“ and insert 75; and in line 24, after the 
words “held to,” to strike out “change or otherwise interfere 
with the dates of existing commissions of officers of the Na- 
tional Guard of the District of Columbia or with the” and in- 
sert “alter the status or,” so as to read: 

Sec. 75. That nothing herein contained shall be held to alter the 
status or organization of the naval battalion as now provided for by law. 

The amendment was agreed to. 

The next amendment was, on page 22, after line 2, to insert: 

Sec. 76. That any commission issuing under the provisions of this 
act shall, where the rank remains unchanged, bear the date 
mission now held; and that any officer w: 
the same grade may be recommissioned 
original commission to that grade. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time, and passed. 


has served continuously in 
with rank from date of his 


REGISTERS OF LAND OFFICES. 

The bill (S. 6986) for the relief of registers and former regis- 
ters of the United States land offices was considered as in Com- 
mittee of the Whole. : 

The bill was reported from the Committee on Claims with an 
amendment, on page 2, line 9, after the words “And provided 
further,” to strike out— 

That the sums so refunded shall not exceed the amount authorized 
in each case to be paid as salary to such receiver. ` 

And to insert: 


That said refund shall be made of only such fees which have not en- 
tered into the „ to such registers out of the appropria- 
—.— for salaries and co ssions of registers and receivers for any 

year. 


So as to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to refund, out of any money in the 
5 not otherwise appropriated, to registers and former registers of 
United States land offices money earned by them for issuing notices of 
the cancellation of entries subsequent to July 26, 1892, which money, 
under the instructions of the mae of the Interior, they were erro- 
neously required to deposit in the United States ip orate La contrary to 
the provisions of the act approved July 26, 1892: Provided, That such 
refund shall be made only of money Cg eer subsequent to the approval 
of the act of July 26, 1892, and shall made upon accounts stated and 
certified by the tary of the Interior: And provided further, That 
said refund shall be made of only such fees which have not entered into 
the compensation id to such registers out of the appropriation for sal- 
aries and com ons of registers and receivers for any fiscal year. 


Mr. KEAN. Mr. President, when that bill was up the other 
day I objected to it because there was no statement of the 
amount that would be required to pay these fees. The Senator 
from Minnesota [Mr. CLAPP], I understand, has a statement giv- 
ing the amount. I should like, before the bill is acted upon, to 
have him give it to the Senate. 

Mr. CLAPP. Mr. President, I have a copy of a letter ad- 
dressed to the chairman of the Committee on Claims [Mr. FUL- 
TON] by the Secretary of the Interior, in which he gives a list 
of names and the amount which is to be paid to each. I have 
footed it up, and the Amount is $7,732.11. I ask that the letter 
of the Secretary be inserted in the Record at this point. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

The letter referred to is as follows: 


Hon. C. W. FULTON, 
Chairman Committee on Claims, 
United States Senate. 

Sir: In compliance with your est of June 6 last, to be advised as 
to the amounts involved in each certain bills introduced at the last 
session for the 
offices “ cancell 


DECEMBER 5, 1908. 


Very respectfully, 


„ 2 3 
1 426.00 
FR 1 Ole D 8 a 1,257.00 
7242. Lee Stoxver 223.00 
8 2,515.00 
Sy! EE 65.00 
— 142.00 
— 907.00 
. Aa OA oe hs tt A 207.00 
000 CES Sea ae 274,24 
7249__________| E. G. Spillman 126.00 
28 — 3.00 
——ů—ů 80.00 
8 $7.00 
88 — 262.00 
T a 42.00 
7256__.......| Hatthew B. Malloy 583.00 
Total 7.782. 11 

Mr. KEAN. I ask that the report of the committee be pub- 


lished, with the letter submitted by the Senator from Minnesota. 
The VICE-PRESIDENT. Without objection, it is so ordered. 
The report referred to, submitted by Mr. CLarr on January 
25, 1909, is as follows: 
The Committee on Claims, to whom was referred the foregoing bill, 


having the same, ent. 


examined recommend its 1 with an am 
After the word “ Interior,” on line 6 of page 2, insert the following: 
= said refund 


„That shall be made of only such 
ch have not entered into the compensation id to such regis- 
ters out of the appropriation for salaries and ms of registers 
and vers for any fiscal * 

The ob of the bill is refund to registers and former registers 
U: States land offices the fee of $1 collected by them from suc- 
con on homestead land entries for issuing a notice of 
the cancellation of the entry. 
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The act approved May 14, 1880, provided that that fee should not | I therefore recommend that Senator KITTREDGE’S proposed amend- 
be reported by the register to the United States, and they were allowed ment be amended in the following particulars: 


to retain it as a personal fee. 

The act approved August 4, 1886, chan the law and required that 
all fees earned by the registers should reported to the Treasury, 
which requirement was complied with, 

The act of Congress approved July 26, 1892 (27 Stat. L., 270), re- 
stored the provisions of the act of 1880 and provided that that par- 
ticnlar fee need not be reported to the United States. 

Notwithstanding the provisions of that latter act, the Interior De- 
partment, throu its agents, demanded that all fees earned by the 
registers should reported to the United States and covered into the 
Treasury, which was done. 

The Secretary now reports that that fee should have been retained 
by the registers as personal, and the requirement that such fees be 
reported to the Government was not warranted. 

In support of the foregoing bill your committee beg leave to refer to 
the annexed letters. = 
DEPARTMENT OF THE INTERIOR, 

December 31, 1908. 

* * * The question now at issue is whether section 2 of the act 
of May 14, 1880, supra, as amended by the act of July 26, 1892, is cor- 
rectly Interpreted in the case of Cunningham v. Langley, pera ph 9, 
above, and in the circular of May 16, 1907, aragrap 0, above, or 
whether the proviso in section 2 of the act of March 3, 1887, that the 
register shall be entitled to a fee of $1 for giving notice of cancellation, 
to be paid by the contestant and “ not to be reported,” means that said 
fee is to be reported, under the prior legislation set forth in paragraph 
4, above, and the prior regulations cited under paragraph 8, above. 

I am of the opinion that the words “not to be reported embodied 
in section 2 of the act of July 26, 1892, are . of only one mean- 
ing, which can not be more clearly expressed than in the words them- 
selves; that the registers’ cancellation fees should not have been re- 
338 subsequent to the month of July, 1892, and that provision should 

made for payment to Theodore Bruener of $19 cance!lation fees 
earned by him but not paid to him. 

I would suggest, however, that instead of introducing a multiplicit 


= of private bills for the relief of registers and ex-registers, Senate bill 


o. 6986, for the relief of registers and former registers of the United 
States land offices, introduced by Senator Clapp and referred to the 
Committee on Claims May 5, 1908, be acted upon. Senate bill 6986 
would afford relief to Theodore Bruener and to all registers and ex- 
registers who have similar claims. 
JAMES RUDOLPH GARFIELD, 
Secretary. 
DEPARTMENT OF THE INTERIOR, 
Washington, D. C., May 7, 1908. 
Pursuant to section 882 of the Revised Statutes, I hereby certify that 
the annexed pa 1 are ties comes of the originals as the same appear 
of rd in t epartment. 
In testimony whereof I have hereunto subscribed my name and caused 
the seal of the Department of the Interior to be affixed the day and 


tten. 
og ia! aa gaa tis FRANK PIERCE, 
First Assistant Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
Washington, February 13, 1908. 
: In reply to your request of the 23d instant I have the honor 
to vas 8 3 intended to be proposed by Senator KITT- 
REDGE to the bill (H. R. ) — sade tions for sundry civil 


expenses of the Government for the year ending June 30, 1909, 
as follows: 


Sena KITTREDGE’S proposed amendment seems to be predicated 
upon Gevartuiental instrections addressed to registers and receivers at 
United tates district land offices on May 16, 1907, and now in force, 
to 


14, 1880 (21 Stat. L., 140), 
shall not be 
is can- 


the receiver securing 1 voucher therefor.” 


directed to collect and retain the fee of $1 for giving notice 
6 of an entry; whereas prior to the instructions above 
uoted and under departmental instructions of March 15, 1887 (5 
1 D., 577), the receiver was directed to collect the register's cancella- 
tion fee and to deposit the same to the credit of the Treasurer of the 
United States pursuant to section 2240, United States Revised Patut 
and acts of August 4, 1886 (29 Stat. E; 239), and March 3, 1887 (2 
Stat. L., 526). 
last-mentioned instructions apparently had the support of law 
adil thn passers of the act of Jul BB 1892 (27 Stat., 22006 amending 
section 2 of the act of May 14, 1880 (21 Stat., 140), to read: 

“Sec. 2. In all cases where any person has contested, paid the land- 
office fee, and procured the cancellation of any preemption homestea 
or timber-culture entry, he shall be notified by the register of the lan 
office of the district in which such land is situated of such cancellation 
and shall be allowed thirty days from date of such notice to enter said 
lands: Provided, That said ter shall be entitled to a fee of $1 for 
the giving of such notice, to paid by the contestant, and not to be 
reported.” 

ing that the basis of paragraph 11 of the circular of May 16, 
1907 Is re EN to wit, that the proviso, cited above, in the act of July 
26, 1892, places the register’s cancellation fee without the pale of sec- 
tion 2240, Revised Statutes, and acts making appropriations for salaries 
and commissions of ters and receivers, by force of the express di- 
rection that the cancellation fee is “ not to be repo it follows that 
such fees ought not to have been reported su uent to the act of July 
26, 1892, a that registers are equitably entitled to such cancellation 
fees as have been covered into the Treasury since July 26, 1892, and 
which have not entered into their compensation or been paid to them 
since that date moner the appropriations for salaries and commissions 
f registers and receivers. 
S It Should be noted that cancellation fees have been paid to the regis- 
ters from the appropriations for salaries and commissions of registers 
and receivers in all instances where their „5 cancella- 
tion fees, have been less than the maximum of $3, per year, specified 
in section 2240, Revised Statutes, 
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1. By limiting its application to cancellation fees earned subsequent 
to 2 26, 1893, ve 

2. By limiting 
fees as have been 
the compensation 
commissions. z 

Both of the above suggestions may be incorporated in Senator Krr- 
TREDGE’S amendment 7 inserting therein after the word 5 
on line 10, the following: “subsequent to July 26, 1892, and which 
have not entered into the compensation paid to such registers out of 
the appropriation for salaries and commissions of registers and receivers 
for any fiscal year, $100,000.” 

I may add that several claims for cancellation fees earned by regis- 
8 Neos covered into the Treasury are now pending before the Court of 

Respectfully submitted. 


the reimbursement to registers to such cancellation 
eposten in the Treasury and have not entered into 
paid to them under appropriations for salaries and 


FRANK PIERCE, 
Acting Secretary. 
COMMITTEB ON PUBLIC LANDS, 
United States Senate. 


DEPARTMENT OF THE INTERIOR, 
Washington, February 13, 1908. 

Sır: I am in receipt of your letter of the 8th instant in which you 
call attention to Senator KirrrepGe’s proposed amendment to the bill 
making appropriation for sundry civil expenses: 

“To reimburse registers of United States land offices for the amount 
of all fees for notices of cancellation authorized to be paid by them b; 
the act entitled ‘An act to amend section 2 of an act approved May 14. 
1880, peng an act for the relief of settlers on public lands,’ approved 
June 26, 1892, but which, pursuant to instructions of the Department of 
the Interior, pro to May 6, 1907, were collected by receivers of public 
moneys and deposited in the Treasury, dollars.“ 

You ask if further amendment will be necessary to authorize reim- 
bursement to former registers, and in reply I beg to suggest that from 
the language of his amendment it seems to have been the intention of 
Senator KITTREDGE to extend relief to former registers as well as to 
those now in office, and in my judgment his amendment is susceptible 
of such an interpretation, but if there is doubt on the subject the effect 
of the, bill may be made certain by adding the words and former reg- 
isters,” after the word “ register,” in line 1 of the proposed amendment. 
Please notice my report to the Senate committee on Mr. KITTREDGE’S 
amendment. 

Very respectfully, 


FRANK PIERCE, 
Ho Acting Secretary. 


n. T. P. GORE, 
United States Senate. 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., April 29, 1908. 

Sin: Replying to your letter of the 24th instant, in which you state 
that the proposed legislation haying for its object the payment to reg- 
isters of United States land offices of certain fees for giving notices of 
the cancellation of entries is now before the Appropriation Committee 
of the House of Representatives, and asking for full information as to 
the practice of this department in regard to the disposition of such fees 
under the several acts approved August 4, 1886; March 3, 1887 (24 
Stat., 239 and 526) ; and July 26, 1892 (27 Stat., 270), I have the honor 


to advise you as follows: 

On March 15, 1887 (5 L. D., AE a circular was issued citing the 
„1887 (supra), in which registers 
were instructed that— 


acts of August ap aa, and March 
“The fee of $1 authorized to be returned by the register for giving 
notice of the cancellation of an entry, as provided by the act of Ma 
14, 1880 (21 Stat., 140), will be paid to the receiver, who will deposit 
it with other fees when the entry is canceled and the notice given. 

“Registers of land offices have no right officially to receive an 
moneys whatever, except such as are paid to them by receivers as eal 
ary, fees, and commissions.” 

The act of July 26, 1892 (27 Stat., 270), amending section 2 of the 
act of May 14, 1880, contains the proviso “that said ister shall be 
entitled to a fee of $1 for the giving of such notice, to paid by the 
contestant and not to be reported.” 

In the case of Cunningham v. tongiey (18 L. D., 76), decided on 
February 12, 1894, the department held that— 

„The proviso to the second section of the act of May 14, 1880, en- 
titled him (the register) ‘to a fee of $1 for the giving of such notice, 
to be paid y the contestant-and not to be reported; while this de- 
partment will, in proper cases, exact its payment, neither the Govern- 
ment nor the contestee has any interest therein. It is a matter per- 
sonal to the register, and he alone has standing to complain of its non- 


ayment.“ 

3 Votwithstandđing the proviso in the act of July 26, 1892, that said fee 
was “not to be reported,” that is, to be accounted for, and the decision 
just cited, the circular of March 15, 1887, remained in full force and 
effect until the issuance of the circular of May 16, 1907 (35 L. D., 568), 
since which date the register has been authorized to collect the cancel- 
lation fee “and retain the same as personal.” 

From March 15, 1887, to May 16, 1907, it was held that the register 
should not be paid any fees that would increase his compensation to 
over $3, per annum. This holding was correct until the passage of 
the act of July 26, 1892, which act is 8 of the act making 
appropriation for salaries and commissions of registers and receivers, 
this latter act providing only that they should each be paid no more 
than $3, from that appropriation, and not interdicting the payment 
of moneys by settlers to the register for notices of the cancellation of 
entries, which construction of said acts required the issuance of para- 
graph 55 of the — — of May 16, 1907. s 

ery respectfully, FRANK PIRRCE, 
First Assistant Secretary. 
Hon. Brrp MCGUIRE, 
House of Representatives. 
DEPARTMENT OF THE INTERIOR, 
Washington, April 29, 1908. 


Sim: Replying to your letter of the 24th instant, in which you state 
that the pro amendment Py Senator ALFRED B. KITTREDGE, hav- 
ing for its object the payment to registers of the United States land 
offices of ce or giving notices of the cancellation of entries, 
is now before the Appro: tion Committee of the Senate, and asking 


for full information as to the practice of this department in regard 


to the disposition of such fees. under the several acts approved August 


1909. 
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1886; March 3, 1887 (24 Stat., 239 and 526); and July 26, 1892 


I have the honor to advise you as follows: 


a circular was issued citing the 
acts of August 4, 1886, and March 1887 (supra), in which r ters 
were instructed that— 


“The fee of $1, authorized to be retained by the register for Fixing 
notice of the cancellation of an enny, as provided by the act of May 
14, 1880 (21 Stat., 140), will be paid to the receiver, who will deposit 
it with other fees when the entry is canceled and the notice given. 

“Registers of land offices have no right officially to receive any 
moneys whatever, except such as are paid to them by receivers as 
salary, fees, and commissions.” 

The act of July 26, 1892 (27 Stat., 270), amendin section 2 of the 
act of May 14, 1880, contains the proviso “ That said register shall be 
entitled to a fee of $1 for the ving of such notice, be paid by 
the contestant and not to be reported. 

In the case of Cunningham b. I ey (18 L. D., 76), decided on 
February 12, 1894, the department held that “ the proviso to the second 
section of the act of May 14, 1880, entitled him (the register) to a 
fee of $1 for the giving of such notice, to be pati by the contestant 
and not to be reported; while this department will, in proper cases, 
exact its payment, neither the Government nor the contestee has any 
aama Bei It p — 1 personal wf the register, and he alone 

standing to complain o nonpayment.” 

Notwithstandin e proviso in the act of July 26, 1892, that said 
fee was “not to reported "—that is, to be accounted for—and the 
decision * cited, the circular of March 15, 1887, remained in full 
force and effect until the issuance of the circular of May 16, 1907 (35 
L. D., Soo since which date the register had been authorized to collect 
the cancellation fee “and retain the same as personal,” 

From March 15, 1887, to May 16, 1907, it was held that the register 
should not be paid any fees that would increase his compensation to 
over $3,000 per annum. This holding was correct until the of 
the act of July 26, 1892, which act is independent of the act making 
ap ropriation for salaries and commissions of registers and receivers, 

latter act providing only that they should each be paid no more 
than $3,000 from that appropriation and not interdicting the pam: 
of moneys by settlers to the register for notices of the cancellation of 
entries, which construction of said acts required the issuance of para- 
graph 11 of the circular of May 16, 1907. 
Very liy, 
Hon. H. M. TELLER, 
United States Senate. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment reported by the committee, 

The amendment was agreed ta. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 


the third time, and passed. 
EXTENSION OF PROVISIONS OF CAREY ACT. 


The bill (H. R. 26216) to extend the provisions of section 4 
of an act entitled “An act making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 
30, 1895, and for other purposes,” approved August 18, 1894, to the 
Territories of New Mexico and Arizona, was considered as in Com- 
mittee of the Whole. It proposes to extend to the Territories of 
Arizona and New Mexico all the provisions of section 4 of the act 
of Congress approved August 18, 1894, being chapter 301 to Sup- 
plement to Revised Statutes of the United States, entitled “An act 
making appropriations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1895, and for other pur- 
poses,” and the amendments thereto, and such Territories upon 
complying with the provisions of the act shall be entitled to have 
and receive all of the benefits therein conferred upon the States. 

Mr. KEAN. I ask the Senator from Wyoming kindly to make 
an explanation of what benefit the two Territories will receive 
by the passage of this bill. 

Mr. CLARK of Wyoming. The benefit the Territories will re- 
ceive will be the same benefit that the States in the arid regions 
now receive from the application of the Carey Act, so called, the 
best act that has ever been passed for the arid States. This bill 
provides for extending that act to the Territories named in the 
bill, which were inadvertently omitted from its original provisions. 

Mr. KEAN. I hope they will remain Territories for some time 
to come. 

Mr. HEYBURN. If the Senator from Wyoming has no 
further remarks to make—— 

Mr. CLARK of Wyoming. I have no remarks to make. I 
am merely answering a question. 

Mr. HEYBURN. Mr. President, when this measure was be- 
fore the Committee on Public Lands I stated that I would not 
oppose its consideration at any time, but that I reserved the 
right to make a statement to the Senate on the question of ou 
power to do the things proposed to be done by his bill. 2 

It is an important question. The Territories of Arizona and 
New Mexico have only temporary governments. They can 
make no laws, except subject to the approval of Congress, and 
while I am in thorough sympathy with the Carey Act and would 
like to see it extended to every portion of the United States 
where arid lands exist, yet I doubt the power of those Terri- 
tories to take title as it is provided by the terms of the Carey 
Act the States shall take title. 

But, Mr. President, inasmuch as in a very few minutes the 
Senate will be compelled to proceed to the Hall of the House 


4 
(27 Stat., 270) 
On March 15, 1887 (5 L. D., 577), 


FRANK PIERCE, 
First Assistant Secretary. 


of Representatives to take up another matter in joint session 
with the House, I do not feel that I could make the statement 
that I desire to make with that fullness with which it should be 
made before the Senate votes upon this question. I do not ask 
that the bill go over. I only suggest, inasmuch as we have 
only six minutes before leaving this Hall, that the matter be 
retained for consideration. I am advised by the Senator from 
New Jersey [Mr. Kean] that we only have one minute, 

Mr. CLARK of Wyoming. I exceedingly regret that the Sena- 
tor feels it necessary to oppose this measure. My purpose in 
pressing it at this time is simply because the legislature of 
New Mexico is now in session, and unless early action is taken 
on this bill no benefit can accrue to the Territories of Arizona 
and New Mexico under the bill until the next session of the 
legislature. 

Mr. HEYBURN. It may be that the Senator is entirely right 
in the matter, and it may, and probably will, be that he will 
succeed in his wish for the favorable consideration of the bill; 
but I feel it my duty, before the Senate acts upon it, to make 
the statement that I want to make. The time is up now for 
further proceedings in this body. I will not ask that the bill 
go over, nor do I wish to delay it, but I simply desire to make a 
statement before it is passed. 

Mr. CLARK of Wyoming. They have already received 
grants. They have taken the lands under the law and now 
hold them. 

Mr. HEYBURN. I will stand ready to answer the sugges- 
tions of the Senator when we have time. 

The VICE-PRESIDENT. What disposition does the Sena- 
tor from Idaho desire made of the bill now under consideration? 


.| Does he desire that it go over? 


Mr. HEYBURN. I presume everything will have to go over, 
Mr. President, without a motion. We have an order of busi- 
ness for this hour, and it is after the time for its execution now. 


ESTATE OF JOHN H. HAMITER. 


The VICE-PRESIDENT laid before the Senate the amendments 
of the House of Representatives to the bill (S. 4024) for the re- 
lief of John H. Hamiter, which were in line 4, after the word 
“to,” to insert “Allen H. Hamiter, administrator of the estate 
of;“ in line 4, after the name Hamiter,” to insert the word“ de- 
ceased,” and to amend the title so as to read: “An act for the 
relief of Allen H. Hamiter, administrator of the estate of John 
H. Hamiter, deceased.” 

Mr: DAVIS. Mr. President, that is a bill that was introduced 
by my colleague [Mr. CLARKE of Arkansas]. As I understand 
all that is necessary is that the Senate concur in the House 
amendments, and I make that motion. 

The VICE-PRESIDENT. The Senator from Arkansas moves 
that the Senate concur in the amendments of the House of 
Representatives. 

Mr. KEAN. What is the bill? 

The VICE-PRESIDENT. The title of the bill will be stated. 

The SECRETARY. A bill (S. 4024) for the relief of John H. 
Hamiter. 

Mr. DAVIS. It is a local bill. 

Mr. KEAN. Is it a bill that has already passed the Senate? 

Mr. DAVIS. It has passed the Senate and has passed the 
House with amendments. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from Arkansas that the Senate concur in the 
amendments of the House of Representatives. 

The motion was agreed to. 


COUNT OF ELECTORAL VOTES, 


At 12 o’clock and 57 minutes p. m., 

The VICE-PRESIDENT. Senators, under the concurrent res- 
olution providing for the count of the electoral votes for Presi- 
dent and Vice-President of the United States, the Senate will 
now proceed to the Hall of the House of Representatives. 

The Senate, preceded by the Vice-President, the Secretary, and 
the Acting Sergeant-at-Arms, thereupon’ proceeded to the Hall 
of the House of Representatives for the purpose of participating 
in the count of the electoral yotes for President and Vice-Presi- 
dent of the United States. 2 

The Senate returned to its Chamber at 1 o'clock and 45 min- 
utes p. m., and the Vice-President resumed the chair. 

Mr. BURROWS, one of the tellers appointed on behalf of the 
Senate in pursuance of the concurrent resolution of the two 
Houses to ascertain the result of the election for President and 
Vice-President of the United States, said: 

Mr. President, the tellers on the part of the Serate report 
to the Senate the following as the result of the ascertainment 
and counting of the electoral votes for President and Vice-Presi- 
dent of the United States for the term beginning March 4, 1909, 
order that the report may be entered upon the Journal of the 

enate, 
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The VICE-PRESIDENT. The state of the vote for President 
of the United States, as delivered to the President of the Senate, 
is as follows: k g 

The whole number of the electors appointed to vote for Presi- 
dent of the United States is 483, of which a majority is 242. 
` William Howard Taft, of the State of Ohio, has received for 
President of the United States 321 votes; 

William Jennings Bryan, of the State of Nebraska, has re- 
ceived 162 votes. = 

The state of the vote for Vice-President of the United States, 
as delivered to the President of the Senate, is as follows: 

The whole number of the electors appointed to vote for Vice- 
President of the United States is 483, of which a majority is 242. 

James Schoolcraft Sherman, of the State of New York, has 
received 321 votes; ; 

John Worth Kern, of the State of Indiana, has received 162 
votes. 

This announcement of the state of the vote by the President 
of the Senate shall be deemed a sufficient declaration of the per- 
sons elected President and Vice-President of the United States, 
each for the term beginning March 4, 1909, and shall be entered, 
together with a list of thé votes, on the Journals of the Senate 
and House of Representatives. 

The report of the tellers as entered on the Journal is as 
follows: 

The undersigned, Juttus C. Burrows and JOSEPH WELDON 
Barley, tellers on the part of the Senate, and Joseren H. GAINES 
and WILLIAud W. RUCKER, tellers on the part of the House of 
Representatives, report the following as the result of the ascer- 
tainment and counting of the electoral vote for President and 
Vice-President of the United States for the term beginning 
March 4, 1909: 


EXTENSION OF PROVISIONS OF CAREY ACT. 


Mr. KEAN. We were on the calendar under Rule VIII. 

The VICE-PRESIDENT. The Senate will resume considera- 
tion of the bill which was under discussion at the time when 
the Senate left its Hall. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 26216) to extend the provisions of 
section 4 of an act entitled “An act making appropriations for 
sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1895, and for other purposes,” approved August 18, 
1894, to the Territories of New Mexico and Arizona. 

Mr. HEYBURN. Mr. President, I am very loath to intrude 
this question upon the Senate at the present time, and did it not 
seem 5 me one of more than passing importance, I would let 
it go by. ° : 

The proposition is one of the power of Congress to do what i 
is proposed to do by this bill, and it seems to me it is a charac- 
ter of question that ought never to be waived, because if there 
is anything we must first consider in legislating it is our power 
to legislate. 

Mr. President, the Carey Act provides that upon certain pro- 
ceedings by a State the Government shall deed to the State 
lands to be taken up under the Carey Act. That act has been in 
operation for some years, and it is the very best public-land act, 
outside of the homestead law, ever enacted. I am in sympathy 
with it, and I should like to see it extended to the Territories, if 
I were sure we had the power to do it. But I do not think, 
after some investigation of the question, that a Territory is 
capable of receiving title from the Government of the United 
States under the provisions of the Carey Act. 

The territorial government is a temporary government. It 
takes the use of public lands through the title of the United 
States and not through any title in itself. It is proposed to 
extend the provisions of the Carey Act to the Territories of New 


For President. For Vice-President. 


Number Mexico and Arizona; and I hope that those people will very 

of elec- speedily receive the benefit of that act, because I sincerely hope 

1 — te that they will soon be States, when they would need no further 

whieh States. legislation of a serious character. But under what provision 

e of law or the Constitution a Territory can receive the title to 

* lands from the United States for the purpose of distribution I 
am unable to satisfy my mind. I think there is none. 

— ee — I merely desired, and I thought it was my duty at this time, 

11 | Alabama to call the attention of the Senate to it, and I regret that the 

9 | Arkansas. luncheon hour has made the Senate so thin that only a few will 

10 | California. perhaps be able to consider these questions at all when they 


Colorado 


vote upon the pending bill. But if we should proceed to enact 
this law, authorizing the Government of the United States, upon 
the application of a State to grant it certain lands under the 
provisions of the Carey Act and a Territory were to undertake 
to receive title as a State, in my judgment no title would pass, 
and we should be laying the foundation for a confusion in the 
law affecting the titles to those States. That we ought not to 
do. There is a sovereign power in the State under which it 
may hold title to land and may take a grant of land, but the 
Territories of New Mexico and Arizona have no final jurisdic- 
tion even to legislate. Legislation by the terms of the organic 
act of those Territories must be submitted to Congress under 
the limitations prescribed in the act. 

I know of no instance, but I am told there are instances 
where we have granted lands to a Territory. However, I feel 
quite sure that there was no power to take the grant in the 
Territory, and that the title is still in the United States. I have 
had some experience, having lived in Territories for a number 
of years. We did not take a grant of title to the lands which 
the Government gave us for any purpose. They were merely 
set aside for our use. 

Mr. CLARK of Wyoming. Will the Senator permit a ques- 
tion? 

Mr. HEYBURN. Certainly; any number. 

Mr. CLARK of Wyoming. In the time when the Senator 
lived in the Territory of Idaho, did the Territory take the title 
to land there? 

Mr. HEYBURN. I think it did not take title to the land. 
I think the Government, in effect, set aside the land for 
its use. 

Mr. CLARK of Wyoming. I am not speaking of the Govern- 
ment. My recollection is that the Territory of Idaho had numer- 
ous public institutions, its state capitol and other institutions, 
Did the Territory hold the title to the land upon which those 
institutions were erected? 

Mr. HEYBURN. No; because it was necessary when we were 
admitted as a State to enact in the law title in the State. 

Mr. CLARK of Wyoming. Exactly; title from the Territory 
into the State, but not from the original grantee. 

Mr. HEYBURN. No; the initial admission act of the State 
which the Senator in part represents and the State which I in 


SBE ear Ane Sh ancaakls 


J. W. Barney, 
Tellers on the part of the Senate. 
JOSEPH H. GAINES, 
j- W. W. RUCKER, 
Tellers on the part of the House of Representatives. 


1909. 
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part represent grants the land for school purposes, it grants the 
land for the capitol—— 

Mr. CLARK of Wyoming. The Senator evades my question. 

Mr. HEYBURN. If the Senator will just give me a chance 
to go on, I will answer his question. 

Mr. CLARK of Wyoming. I will. 

Mr. HEYBURN. ‘The lands upon which the territorial capitol 
stood, the lands upon which the penitentiary stood, and the in- 
sane asylum, and the State University had to come to the State 
through an act of Congress, - 

The VICE-PRESIDENT. The hour of 2 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated by the Secretary. 

The SECRETARY. A bill (S. 6484) to establish postal savings 
banks for depositing savings at interest, with the security of 
the Government for repayment thereof, and for other purposes. 

Mr. KEAN. I ask the Senator from Montana if he desires 
specially to go on with this bill. There are a number of unob- 
jected cases on the calendar that a great many Senators are 
interested in, and I think if we could run on with the calendar 
for a little while we could get through with a good deal of 
business. Of course I do not want to interfere with the un- 
finished business, because I know it has been laid aside rather 
unduly lately. 

Mr. CARTER. I am quite anxious, of course, to see the cal- 
endar disposed of, but I have greater anxiety to see the un- 
finished business disposed of. 

Mr. WARREN. Will the Senator yield to me to present a 
conference report on the legislative, executive, and judicial ap- 
propriation bill? 

Mr. KEAN. Before the Senator presents the reporty I will 
ask the Senator from Montana how long he thinks he would 
like to go on to-day with the unfinished business? 

Mr. CARTER. I think we can dispose of all the amend- 
ments pending this afternoon, and I hope we shall vote at no 
very distant hour on the bill. 

Mr. CLARK of Wyoming. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Wyoming? 

Mr. KEAN. Certainly. 

Mr. CLARK of Wyoming. I simply want to impress upon the 
Senator from Montana the necessity of the passage of the pending 
bill very early if the bill is to be of any advantage to the Terri- 
tories of Arizona and New Mexico. It is well known that the 
legislatures of those Territories are now in session and will soon 
adjourn, If the act is to be extended to those Territories, it 
will need legislative action before they can take advantage of it. 
I think we can get through with the bill in a short time. 

Mr. TILLMAN. Mr. President, I rise to a parliamentary 
inquiry. : 

The VICE-PRESIDENT. The Senator from South Carolina 
will state his parliamentary inquiry. 

Mr. TILLMAN. The bill which was under consideration 
when the morning hour expired goes on the calendar? 

The VICE-PRESIDENT. It is now on the calendar. 

Mr. TILLMAN. Therefore it can not come up again unless it 
is called up by unanimous consent or is reached in its order? 

The VICE-PRESIDENT. Or by motion. 

Mr. TILLMAN. It goes to the foot of the calendar, then? 

The VICE-PRESIDENT. No; it retains its place on the 
calendar, 

Mr. TILLMAN, I was going to say that if the unfinished 
business is not to be considered and there is a proposal to 
further discuss this measure, noting that none of the Senators 
on this side who belong to the Public Lands Committee are in 
their places, I want to object to its further consideration, be- 
cause it seems to me there are questions involved here of some 
moment, as to whether a Territory can properly enter upon 
obligations and perform the necessary acts to protect the public 
domain. Therefore, unless that bill is to be laid aside, I shall 
object to its further consideration. 

The VICE-PRESIDENT. The consideration of the bill ceased 
at 2 o'clock. 

Mr. TILLMAN. That is what I wanted to find out. There 
was some discussion as to whether the unfinished business would 
be laid aside and the consideration of that bill resumed. 

The VICE-PRESIDENT. Under the rule its consideration 
is not carried beyond the hour of 2 o'clock. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. CARTER. The conference report which the Senator from 
Wyoming [Mr. Warren] desires to present is a privileged mat- 
ter, and I yield to him for that p se. 

Mr. WARREN. I desire before the report is read to say that 
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it is a report of a partial agreement, and I will state the con- 
dition. 

The Senate added to the bill $664,224 in 210 items, and the 
amount of the bill as passed by the Senate was $32,326,984. 

The net amount reduced in conference so far is $16,440. The 
amount in disagreement is $322,000 in 24 items, which includes 
the salaries of the President, Vice-President, and Speaker, and 
the $5,000 allowance for horses and carriages for Vice-President 
and salaries of judges of the various courts. 

Other than the items mentioned tke conference report is a 
complete agreement. There were 210 items in disagreement. 

The report was read as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on. the amendments of the Senate to the bill (H. R. 
23464) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending 
June 30, 1910, and for other purposes, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 28, 39, 
40, 83, 84, 95, 99, 102, 105, 106, 109, 112, 113, 114, 131, 132, 133, 
175, 176, 177, 179, 180, 181, and 189. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 5, 6, 8, 9, 10, 11, 12, 13, 14, 
15, 16, 17,.18, 19, 20, 21, 22, 24, 25, 26, 27, 29, 30, 31, 32, 33, 34, 
35, 36, 38, 41, 42, 44, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 
68, 69, 70, 71, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 85, 86, 87, 88, 
89, 90, 91, 92, 93, 94, 96, 97, 98, 101, 103, 104, 107, 110, 111, 115, 
116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 
130, 134, 137, 188, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148, 
149, 150, 151, 152, 153, 154, 155, 158, 159, 160, 162, 163, 164, 165, 
166, 167, 168, 171, 172, 173, 174, 178, 183, 184, 185, 186, 187, 188, 
190, 191, and 208, and agree to the same. t 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to the same with an 
amendment as follows: In lieu of the matter stricken out by 
said amendment insert the following: „; hire of horse and 
wagon for the Secretary’s office, four hundred and twenty dol- 
lars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree to the satne with an 
amendment as follows: In lieu of the sum proposed insert 
“eighty thousand four hundred and thirty dollars;“ and the 
Senate agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 23, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert “ one 
hundred and forty-four thousand nine hundred and twenty dol- 
lars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 37, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert“ one 
hundred and sixty-seven thousand seven hundred and forty-four 
dollars ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 45, and agree to the same with an 
amendment as follows: At the end of said amendment, after the 
word “dollars,” insert the following: “, or so much thereof as 
may be necessary ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 59, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said Senate amendment insert the following: 

“ Index to the Statutes at Large: For continuing the prepara- 
tion of an index to the Statutes at Large of the United States, 
ten thousand dollars, to be expended by the Librarian of Con- 
gress for the salaries of the persons whom he employs to pre- 
pare the index and for incidental expenses; the scope, classifi- 
eation, and style of the index to be such as the Judiciary Com- 
mittees of the two Houses of Congress shall direct or approve.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 64, and agree to the same with 
an amendment as follows: At the end of said amendment, after 
the word “ dollars,” insert the following: “, to be immediately 
available; ” and the Senate agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 65, and agree to the same with 
an amendment as follows: At the end of said amendment, after 
the word “dollars,” insert , to be immediately available; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 66, and agree to the same with 
an amendment as follows: At the end of said amendment, after 
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the word “ State,” insert the following “, said provisions and 
appropriations for private secretary, and clerk to the Secretary 
of State, private secretary to the Undersecretary of State, and 
clerk to the Undersecretary of State, to be immediately effect- 
ive and available; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 67, and agree to the same with an 
amendment as follows: In lieu of the matter proposed by said 
amendment insert the following: “Messenger to the Secretary 
of State, one thousand dollars, to be appointed by the Secretary 
of State, to be immediately available;” and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 72, and agree to the same with an 
amendment as follows: In lieu of the matter proposed by said 
amendment insert the following: “Chief clerk, $2,000;” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 100, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ $40,980; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 108, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“$3,500 ;.” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 135, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“$70,200; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 136, and agree to the same with 
an amendment as follows: In lieu of the matter proposed by 
said amendment insert the following: “one clerk of class 
four;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 156, and agree to the same with 
an amendment as follows: In lieu of the number proposed by 
said amendment insert the following: “six;” and the Senate 
agree to the same. : 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 157, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“ $61,200; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 161, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“ $66,000; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 169, and agree to the same with 
an amendment as follows: In lieu of the number proposed in- 
sert “five; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 170, and agree to the same with 
an amendment as follows: In lieu of the matter stricken out 
by said amendment insert the following: Four copyists of 
maps, at nine hundred dollars each;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 182, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“ $8,000; ” and the Senate agree to the same. 

On amendments numbered 43, 46, 60, 61, 62, 63, 192, 198, 194, 
105, 196, 197, 198, 199, 200, 201, 202, 203, 204, 205, 206, 207, 209, 
and 210 the committee of conference have been unable to agree. 

F. E. WARREN, 


Managers on the part of the Senate. 
HENRY H. BINGHAM, 
F. H. GILLETT, 
L. F. LIVINGSTON, 
Managers on the part of the House, 


The report was agreed to. 

Mr. WARREN. I move that the Senate still further insist 
upon its amendments in disagreement and ask for a further 
conference with the House, and that the Vice-President appoint 
the conferees on the part of the Senate. 

The motion was agreed to, and the Vice-President appointed 
Mr. WARREN, Mr. Hemenway, and Mr. TELLER the conferees on 
the part of the Senate. 

CITIZENSHIP OF NAVAL DESERTERS—VETO MESSAGE, 

The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read, and, on motion of Mr, Hare (S. Doc. No. 708), was, with 
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the accompanying papers, referred to the Committee on Naval 
Affairs and ordered to be printed. 


To the Senate: 


I return herewith without approval S. 5473, an act amending 
section 1998 of the Revised Statutes of the United States and to 
authorize the Secretary of the Navy in certain cases to miti- 
gate or remit the loss of rights of citizenship imposed by law 
upon deserters from the naval service, and I inclose the adverse 
reports of the Secretaries of War and the Navy and the Attor- 
ney-General. The reasons set forth in these three reports seem 
to me conclusive. A previous Secretary of the Navy has recom- 
mended that in the case of deserters from the naval service the 
Secretary of the Navy shall be given power to mitigate or remit 
the loss of the rights of citizenship where the offense was com- 
mitted in time of peace, and where the exercise of such clemency 
will not be prejudicial to the public interest. With the purpose 
of this recommendation I entirely agree, but my attention has 
been called to the fact that under the decision of the Supreme 
Court in re Garland, Fourth Wallace, it is a matter of grave 
doubt whether legislation vesting a portion of the pardoning 
power in any officer or department of the Government except 
the President is warranted under the Constitution, the language 
of the Supreme Court being such as to make it at least doubt- 
ful whether this pardoning power can be given to any other 
official, can be added to or subtracted from, or can be rendered 
subject to legislative control. In view of this decision the 
power to pardon, or to remit or mitigate the loss of rights of 
citizenship, which is of the nature of a pardon, can only be ex- 
ercised by the President. 


But aside from this, the bill is gravely defective and goes 
far beyond what the Secretary of the Navy recommended. The 
language is confused and conflicting, so that the exact meaning 
of the proposed act is not plain. But in the first place it is 
clear that while it provides for the abolition of the penalty of 
loss of citizenship in regard to deserters both from the Army 
and the Navy, yet, curiously enough, it only specifies the Sec- 
retary of the Navy and not the Secretary of War as having 
power to mitigate or remit the penalty in question. This alone 
would render it in the highest degree inadvisable to sign the 
bill, for of course it can not have been the intention of Con- 
gress to make a one-sided discrimination of an entirely illogical 
kind between the Army and the Navy in this matter. But in 
addition it seems probable that the discretion of the Secretary 
of the Navy to pardon offenders, which was what the previous 
Secretary of the Navy asked for, is only extended to offenses 
that have already been committed. As to offenses hereafter 
committed, while the language of the bill is sufficiently confus- 
ing to make it a little difficult to say with certainty what it 
means, it appears probable that it means that hereafter there 
shall be no loss of citizenship in any case where a man deserts 
from the Army or Navy in time of peace, and this no matter 
how heinous his offense. Such a provision would work graye 
wrong; for, if enacted into law it would seriously embarrass 
the discipline of the military and naval services, and would com- 
pletely mislead public opinion as to the grave moral obliquity 
involved in the crime of desertion. Desertions from the Army 
and Navy are already a crying evil; in very many cases the 
crime is committed under circumstances which show deliberate 
intention and hardened indifference to the interests of the 
country. It appears therefore that the present bill would actu- 
ally encourage hardened offenders to commit a heinous crime 
against the flag and the Nation, and as regards future cases 
would refuse to permit discrimination between such offenders 
and those whose offense is committed under circumstances which 
so mitigate it as to make it comparatively venial and really 
amounting to not much more than absence without leave; while 
in addition, as already pointed out, it discriminates in most 
curious fashion and probably quite unintentionally between 
what is required in cases which arise in the Navy and what 
is required in cases which arise in the Army. 

There would be no objection to the proposed act if it were 
drawn up as recommended by the then Secretary of the Navy 
a year ago, and if the pardoning power were lodged in the 
President, who could then exercise it both as regards the Army 
and the Navy. ‘The bill would then read as follows: 

That every person who hereafter deserts the military or 
nayal service of the United States, or who, being duly enrolled, 
departs the jurisdiction of the district in which he is enrolled, 
or goes beyond the limits of the United States, with intent to 
avoid any draft into the military or naval service, lawfully 
ordered, shall be liable to all the penalties and forfeitures of 
section nineteen hundred and ninety-six: Provided, That the 
loss of rights of citizenship imposed by law upon deserters 
from the military or naval service may be mitigated or remitted 
by the President where the offense was committed in time of 
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peace and where the exercise of such clemency will not be prej- 
udicial to the public interests. 
THEODORE ROOSEVELT, 
Tue Warre House, February 10, 1909. 


EXTENSION OF PROVISIONS OF CAREY ACT. 


Mr. FORAKER. I ask unanimous consent for the present con- 
sideration 

Mr. CARTER. I call for the regular order, Mr. President. 

The VICE-PRESIDENT. The Senator from Montana demands 
the regular order, which is the unfinished business. 

Mr. CARTER. Mr. President, the Senator from Wyoming [ Mr. 
CLARK] advises me that the bill which was under consideration 
at the hour of 2 o’clock can be disposed of within five minutes, 
In order that a vote may be taken on the bill which has been 
discussed, I ask unanimous consent that the unfinished business 
be laid aside for five minutes, in order to permit the Senator to 
have the bill disposed of. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Montana [Mr. Carrer] that the unfinished 
business be laid aside for five minutes? 

Mr. HEYBURN. Mr. President, I withdraw any objection 
that I may have made to the passage of the bill referred to by 
the Senator from Wyoming. ; 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Montana [Mr. CARTER]? The Chair hears 
none, and it is agreed to. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 26216) to extend the provisions of 
section 4 of an act entitled “An act making appropriations for 
sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1895, and for other purposes,” approved August 18, 
1894, to the Territories of New Mexico and Arizona. 

Mr. TILLMAN. Mr. President—— 

The VICE-PRESIDENT. The bill is before the Senate, as in 
Committee of the Whole. 

Mr. TILLMAN. Is that the bill to which I objected a short 
time ago? 

The VICE-PRESIDENT. It is the bill to which the Senator 
from South Carolina objected. 

Mr. TILLMAN. I know nothing about the merits of the bill, 
but I know Senators on this side of the Chamber who belong to 
the. committee from which it is reported, who are not now here, 
and the bill can just as well go over until to-morrow. 

Mr. CLARK of Wyoming. Will the Senator allow me a 
moment? s 

Mr. TILLMAN. Why not let the bill go over until to-morrow? 

Mr. CLARK of Wyoming. The difficulty of letting it go over 
until to-morrow, if the Senator please, is that if it goes over 
until to-morrow it will probably go over day after day. It is 
simply a bill for the benefit of the Territories of Arizona and 
New Mexico. 

Mr. TILLMAN. I understand that—that is, on its face. 

Mr. CLARK of Wyoming. That is the truth. - 

Mr. TILLMAN. I do not know that, and I should prefer 
that some of the Senators on this side of the Chamber who be- 
long to the Committee on Public Lands should be here and tell 
us so, not that I dispute the Senator’s good faith or honesty of 
purpose or anything of that sort; but one of the Senators on the 
other side of the Chamber has expressed a doubt as to whether 
or not a Territory can occupy the place of a State under the 
Carey Act. That being the case, I should think the Senator 
could very well let this matter go over until to-morrow, 

Mr. NELSON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Minnesota? 

Mr. TILLMAN. With pleasure. 

Mr. NELSON. Mr. President, when this measure was before 
the Committee on Public Lands nearly all the members of the 
committee were present, both Republicans and Democrats, and 
the only objection made to the bill came from the Senator from 
Idaho [Mr. HEYBURN]. All of the committee, except that Sena- 
tor, were entirely unanimous. There is no question about the 
bill. 

Mr. TILLMAN. Then it is just as easy to wait until to- 
morrow and let them say so. 

Mr. CLARK of Wyoming. I want to remind the Senator 
from South Carolina that, in order to make this bill effective 
for the benefit of these Territories, it must be passed at an 
early date. 

Mr. TILLMAN. I hope it will be effective for the States; 
and there is some proposition here to make them States, if not 
at this session, then at the next session. But this bill must 
wait until to-morrow if my objection can carry it over. 


Mr. CLARK of Wyoming. The Senator’s objection will cer- 
tainly carry it over. 

Mr. TILLMAN. Then I certainly shall object, though I 
think I have the interest of the people of New Mexico and 
Arizona at heart as much as any one in this Chamber. 

The VICE-PRESIDENT. Objection is made to the further 
consideration of the bill. 

Mr. CARTER. I call for the regular order, Mr. President. 


POSTAL SAVINGS BANKS, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6484) to establish postal savings banks 
fer depositing savings at interest, with the security of the Goy- 
ernment for repayment thereof, and for other purposes. 

The VICE-PRESIDENT. The pending question is on the 
amendment proposed by the Senator from Iowa [Mr. CUMMINS]: 

Mr. CARTER. On that amendment I call for a division. We 
perceive that the amendment proposes to strike out section 10 
and to substitute a new section for section 11. 

The VICE-PRESIDENT. The Senator from Montana de- 
mands a division of the amendment. 

Mr. McCUMBER. Before we have a division, I want to 
know what the amendment is, and I should like to have it again 
read. 

The VICE-PRESIDENT. The amendment will be again 
stated, at the request of the Senator from North Dakota. 

The Secretary. The proposed amendment is as follows: 


Strike out section 10. 

Strike out section 11 and substitute therefor the following: 

Sec. 10. That the Postmaster-General shall, as herein provided, de- 
posit postal savings depository funds received at the post-office in any 
city, town, or village in the bank or banks organized under the national 
law or a state or territorial law and doing business in such city, - 
town, or village. rasen according to their capital; and if in any such 
city, town, or village there be no such bank, or if the funds have been 
received at a post-office not within a city, town, or village, then in the 
nearest bank or banks in the State or Territory: Provided, however, 
That no depository funds shall be deposited in any bank organized under 
a state or territorial law unless the laws of the State or Territory in 
which it is located require public supervision and examination: And 
provided further, That such examination shows the bank to be solvent 
not only as to creditors, but with unimpaired capital. 

Before a deposit is made in any bank as above authorized the bank 
shall agree to pay interest thereon computed upon the daily balance at 
the rate of not less than 21 per cent per annum. Each bank receiving 
deposits under the authority of this act shall from time to time give 
such suitable bond or bonds, with surety or sureties to be approved by 
the Postmaster-General, as will indemnify the Government against loss. 
If the banks herein described as the banks in which the funds are to 
be deposited refuse to nai 6 a deposit or deposits upon the terms and 
conditions above prescri then and in such case the Postmaster- 
General may use any bank designated by him and comping with said 
terms and conditions for such deposit or deposits; or he may invest 
the same in state, territorial, county, or municipal bonds to be selected 
by him with the 8 . 5 — of the Secretary of the Treasury and the 
Attorney-General. nterest and profits shall be applied first to the 
payment of interest accruing to depositors in postal savings depositories 
as hereinbefore provided, and the excess thereof, if any, shall be cov- 
ered into the Treasury as part of the postal revenues. For the pur- 

ses of this act the word “Territory” as used herein shall be held 
2 include the District of Columbia, the district of Alaska, and Porto 


co. 
Strike 275 the figures 12“ in line 15 on page 7 and substitute the 
gures 11. 
Strike out, the figures “13” in line 25 on page 7 and substitute the 
Egerlke out the figures “14" in line 9 on page 8 and substitute the 


figures “ 13." 
Strike oey the figures 15“ in line 21 on page 8 and substitute the 


figures k 
a Strike out the figures 16“ in line 8 on page 9 and substitute the 

res ae 220 
EStrike out the figures 17“ in line 1 on page 10 and substitute the 

figures “ 16." 


Mr. TELLER. Mr. President, I should Jike to inquire if the 
amendment has been printed. 

The VICE-PRESIDENT. It has been printed. The amend- 
ment has been modified in one particular since its printing. 
The Secretary will state the particular in which the amendment 
has been modified. 

The SECRETARY. On line 8 of the printed amendment, after 
the word “village,” the words“ ratably according to their cap- 
ital” were inserted. 

The VICE-PRESIDENT. That modification of the amend- 
ment bas been agreed to. 

Mr. CUMMINS. Mr. President, I believe the question upon 
this amendment is clearly divisible, and therefore I have no ob- 
jection to the suggestion of the Senator from Montana IMr. 
CARTER]. 

Mr. BORAH. In order that we may understand precisely 
what we are voting on, I should like to have a statement as to 
what division takes place. 

Mr. CARTER. I did not hear the statement of the Senator 
from Idaho. 

The VICE-PRESIDENT. The Senator from Idaho desires 
that the Senator from Montana shall restate the precise division 
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of the question embraced in the amendment of the Senator from 
Iowa [Mr. CUMMINS]. 

Mr. CARTER. Mr. President, the amendment of the Senator 
from Iowa first provides that section 10 shall be stricken out, 
and then provides a substitute for section 11. Of course these 
amendments are clearly divisible; but the amendment propos- 
ing to strike out section 10 is very clearly subject to subdivision, 
because there are several propositions involved in section 10. 
It is readily conceivable that a Senator might favor one or two 
propositions in that section and be opposed to the one remain- 
ing. I will state what the propositions are. 

First, section 10 provides— 

That postal savings depository funds are hereby declared to be public 
moneys and subject to the safeguards and preferences provided by 
statute therefor. 

That is one clear and distinct proposition. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Idaho? 

Mr. CARTER. I yield to the Senator from Idaho. 

Mr. BORAH. If that is one of the distinct propositions, one 
of the subdivisions, I do not care to be heard upon that par- 
ticular division. That was the reason I asked the Senator 
from Montana to state the divisions. 

Mr. CARTER. I will ask a vote, with the permission of the 
Senate, and I hope it will be granted, upon that proposition 
standing alone. 

The two following propositions are equally separable from 
the body of the section. One provides that the money shall be 
exempt from garnishment or seizure, under legal process, while 
in the possession of the Government. The second provides that 
the funds “ shall not be subject to taxation by the United States 
or any State, county, or municipality.” 

The question of garnishment stands alone as a separate, dis- 
tinct proposition. The question of taxation is equally separate 
and distinct, neither depending upon the judgment of the Sen- 
ate with reference to the other. 

Then comes a final or concluding clause in section 10, to 
which I imagine no Senator will have any objection, which 
provides that— 


No person connected with the Post-Office Department shall disclose 
to any person other than the depositor the amount of his or her deposit, 
unless directed so to do by the Postmaster-General. 


I think this feature of the section all will approve without 
dissent. It would be strange indeed if the postmasters of the 
country and the clerks in the post-offices were permitted, with- 
out any restraint whatever, to make common street gossip of 
the state of a depositor’s account. No bank permits its ad- 
ministration any such freedom with reference to depositors’ 
affairs, and I believe it is currently understood that banks will 
only yield a statement when compelled so to do by due process 
of law. 

Now, Mr. President, I ask unanimous consent that the first 
portion of the amendment, proposing to strike out that part of 
the section relating to the safeguarding of the funds, be con- 
sidered as disagreed to. 

Mr. CUMMINS. Mr. President, I am not able to concur with 
the Senator from Montana with respect to the first clause or di- 
vision of this section. It reads: 

Sec. 10. That postal savings depository funds are hereby declared to 
be public moneys— 

As a mere abstract announcement, I have no objection to that 
part of the section. In my opinion, they are and would be pub- 
lic moneys without any such characterization in this proposed 
statute. But that part of the section to which the Senator re- 
fers, the proposed amendment to which he now asks be dis- 
agreed to, proceeds: 

And subject to the safeguards and preferences provided by statute 
therefor. 

My particular objection to that clause in the section is that 
my amendment is based upon the hypothesis that there shall be 
no preference to the United States growing out of a deposit of 
these moneys in the banks in which they are deposited. I hope 
that the fairness of that suggestion will so effectually appeal to 
the Senate that my amendment in that respect will not be dis- 
agreed to. 

Mr. CARTER. Mr. President, the only question involved in 
this portion of section 10 is whether it is the disposition of the 
Senate to throw about these postal funds the safeguards pro- 
vided by the criminal statutes for public moneys. 

Mr. CUMMINS. Mr. President, may I ask the Senator a 
question? 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Iowa? 

Mr. CARTER. Certainly. 


Mr. CUMMINS. Does the Senator understand that the 
word “preferences” as contained in this section is intended 
to throw about these deposits the safeguards of the criminal 
statutes? 

Mr. CARTER. The safeguards would unquestionably relate 
to the criminal statutes. Preferences such as attach to the 
public moneys ought not to be denied funds of this kind. I 
believe in guarding these funds with the greatest and most 
jealous possible care, and no safeguard or preference given 
the public moneys is too good for the postal savings funds. 

Mr. CUMMINS. Mr. President, might I recall something of 
the discussion the other day upon this point? I have no desire 
to take away from these depositors entire security, but I am 
opposed fundamentally to giving their deposits a preference or 
a lien upon the assets or resources of a bank over other deposits 
in any such bank. It seems to me when you examine compre- 
hensively the purpose that is in view it must be apparent that 
to give these depositors a prior lien over the ordinary custom- 
ary depositors in the banks is to inflict upon them a most seri- 
ous injustice, 

This part of section 10 is inseparably connected with section 
11, in which it is expressly provided that there shall be a lien 
upon the resources of the bank in favor of the Government 
upon its deposits. 

Mr. CARTER. May I interrupt the Senator at that point, 
in order that possibly we may make progress by reaching an 
understanding? If the word “preferences,” after the word 
“and,” in line 24, should be stricken out in this part of the 
section, I understand that the Senator would have no objection 
to it, because the safeguards would manifestly relate only to 
the application of the criminal statutes, 

Mr. CUMMINS. I should have no objection to it if you 
would strike out the word “ preferences,” and add to that clause 
in the section such words as would make it perfectly clear that 
only the criminal safeguards or protection of the laws are 
assured for these moneys. With that understanding, I would 
have no objection to that part of the section. 

Mr. McCUMBER. Mr. President, about the same time the 
Senator from Iowa [Mr. Cummins] submitted his amendment I 
also offered an amendment covering in many respects the same 
ground. The principal difference was that my amendment did 
not cover as much ground. The amendment that is proposed 
here covers several different and distinct propositions. One of 
the propositions, as I understand, is that the deposits made by 
the Government in the banks shall haye preference over claims 
of other creditors of the bank. Upon that proposition I am cer- 
tainly in accord with the views of the Senator from Iowa, but 
I am doubtful whether striking out the single word “ prefer- 
ences ” will meet the objection, because a preference is certainly 
a protection; and striking out the word “ preferences” alone 
would not leave the section in such a shape that it would under 
the other words used make a preference in favor of the United 
States for its deposits. I wish to discuss another feature of this 
matter, but I understand it is agreed that this shall be voted 
upon as a separate proposition. I only suggest to the Senator 
that before he accepts the amendment suggested by the Senator 
from Montana the proposition should be very carefully con- 
sidered and the language carefully drawn. 

Mr. CUMMINS. Mr. President, I hope the Senator from 
North Dakota did not understand me to agree that the amend- 
ment should be disregarded, or this part of the section retained 
merely because of the striking out of the word “ preferences.” 
I expressly stated that if that part of the section were so 
changed as to make it certain that it referred only to the crim- 
inal statutes, then I would have no objection to it, although I 
may add that the criminal statutes will be effective in protect- 
ing the deposits without any reference to them in the law, if 
these moneys are public moneys, and I assume that nobody will 
question the proposition that they are public moneys when they 
come into the hands of the Government and the Government un- 
dertakes an absolute obligation to repay. ; 

Mr. CARTER. Mr. President, the portion of section 10 under 
discussion was inserted through extra caution. But in order to 
defer the question of preference for deposits until we reach that 
question distinctly in section 11, I am prepared to meet the 
Senator’s views by moving to strike out the words “and prefer- 
ences,” and inserting after the word “by” and before the word 
“statute” the words “the criminal,” and making the.word 
“statute” plural, so that it will read: } 

Subject to the safeguards provided by the criminal statutes therefor. 

If the Senator will withdraw his amendment as to that por- 
tion of the section, I will move the amendment which I have 
suggested. 

Mr. FLINT. Mr. President, do I understand that the Senator, 
in consenting to strike out the word “ preferences,” does not in- 
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tend that the Government shall have a preferred claim in the 
matter of savings-bank deposits? 

Mr. CARTER. Mr. President, I would not assent to this 
change at this point in the bill were it not for the fact that in 
the succeeding section, section 11, specific provision is made for 
the preference of government deposits in the banks. 

In order to reach the matter otherwise, I move that the 
amendment of the Senator be laid on the table as to the portion 
of section 10 concluding with the word “therefor,” on line 24, 
and that the section be amended as I have suggested. 

Mr. CUMMINS. I can not agree that the amendment should 
be laid on the table. 

Mr. CARTER. Only that portion indicated. I understand we 
have agreed to divide the question. 

Mr. CUMMINS. I am not very familiar with parliamentary 
procedure in the Senate; but reaching it as specifically and as 
directly as possible, I want to say that if the words the Senator 
has suggested be added to this clause of the section and the 
words “and preferences" are stricken out, I have no objection 
5 that part of the section which remains becoming a part of 

e law. 

Mr. CARTER. Then, Mr. President, as I understand, the 
Senator withdraws his amendment to this portion of the sec- 
tion as amended. 

Mr. CUMMINS. I suppose the most direct way of reaching 
it, then, would be for the Senator to move to strike out that 
part of my amendment which touches section 10 and insert the 
words which he now proposes. In that way the Senator will 
reach the section he wants. 

The VICE-PRESIDENT. The Chair will suggest that the 
Senator from Montana can move to amend the section proposed 
to be stricken out. Then the motion will recur, if the Senator 
insists upon a division of the question, as to whether the three 
first lines in section 10 shall be stricken out. If the Senator 
from Iowa accepts the amendment, of course the matter will 
remain in the bill. 

Mr. CARTER. The amendment is accepted. 

Mr. CUMMINS. I have agreed that it is fair to divide this 
question, but not in the manner suggested by the Senator from 
Montana. My amendments propose, first, to strike out section 
10 and, next, to substitute something for section 11. I agreed 
that the question might be divided so far as section 10 was con- 
cerned, but I have not assented that the amendment to strike 
out section 10 shall be subdivided in the way suggested by the 
Sentor from Montana. 

I shall not, however, interpose any objection that will prevent 
the Senate from reaching the real heart of the matter in what- 
ever way it seems best to reach it. 

Mr. CARTER. Mr. President, the question recurs for the 
Vice-President to determine whether the motion to strike out 
section 10 is divisible, the section embodying four different and 
distinct propositions. As to some of those propositions Senators 
are favorable; as to others, certain Senators are opposed; and 
the purpose of separating the amendment is to allow the Senate 
to vote upon the separate propositions according to its judg- 
ment. 

ae BURKETT. Has the Senator perfected this part of sec- 
tion 107 

Mr, CARTER. I understand it is perfected so as to be ac- 
cepted by the Senator from Iowa. 

The VICE-PRESIDENT. The proposed amendment has not 
been stated by the Secretary. The Secretary will state the 
amendment proposed by the Senator from Montana. 

The SECRETARY. On page T, line 24, after the word “ safe- 
guards,” it is proposed to strike out the words “and prefer- 
ences.” 

The amendment was agreed to. 

The Secretary. In the same line, before the word “ statute,” 
it is proposed to insert the word “ criminal.” 

Mr. BURKETT. I suggest it should be “the criminal,” as 
I recollect the amendment. 

Mr. CARTER. The word “the” should be inserted. 

The Secrerary. In line 24, before the word “statute,” it is 
proposed to insert “the criminal;” and in the same line to 
strike out “statute” and insert “statutes,” so as to read: 
provided by the criminal statutes therefor.” 

The amendment was agreed to. 

Mr. HEYBURN. I should like to ask the Senator from 
Montana a question. What additional force does the provision 
of section 10, that these deposits of public money shall be safe- 
guarded by the criminal statutes, confer? Are they not already 
safeguarded? If they are public funds, we have legislation 
which makes their wrongful use or diversion a criminal offense. 

Mr. CARTER. It occurred to the Solicitor for the Post-Office 
Department that these funds were not, in legal contemplation, 
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of the same character as the funds collected at the custom- 
houses and deposited in the Treasury. 

Mr. HEYBURN. Then, do I understand the Senator to say 
that we are to have two classes of public funds, each of them 
differing in character? 

Mr. CARTER. The Senator does not desire to have two 
classes of public funds. The Solicitor for the Post-Office De- 
partment, however, after a rather exhaustive examination of the 
statutes, proposed this part of the section. It was originally 
presented to the committee by the junior Senator from Pennsyl- 
vania [Mr. Knox] and adopted by the committee, I think, 
through an excess of caution. But I feel disinclined, and I 
think the Senate would be, after the solicitor of the depart- 
ment had reached the conclusion that in some forced construc- 
tion it might be held that the criminal statutes would not apply 
to employees embezzling or misappropriating these funds, as 
would be the case with funds collected at the custom-houses 
or by internal-revenue officers—— 

Mr. HHYBURN. After they are declared public funds, does 
the Senator think that embezzlement of them would not con- 
stitute a crime? - 

3 Mr. CARTER. This act proposes to declare them to be public 
‘unds. 

Mr. HEYBURN. Does the Senator think that under exist- 
ing law it would not be a crime to steal or embezzle this class 
of moneys declared to be public funds? 

Mr. CARTER. Oh, the Senator well knows that there are 
certain statutes of the United States specifically applicable to 
employees of the Government of the United States and not ap- 
plicable to persons outside of the public service. The public 
servant is held to a degree of accountability before the criminal 
law and maintains certain relations not generally applicable, 
and the purpose of this portion of the bill is to make it clear 
and unquestionable that these funds will have every safeguard 
thrown about any public funds by the laws of the country. 

Mr. HEYBURN. The bill as it is proposed to be amended 
provides “that postal savings depository funds are hereby de- 
clared to be public moneys and subject to the safeguards pro- 
vided by the criminal statutes therefor.” That is provided by 
the criminal statutes, with relation to public funds. If the 
Senator proposes to make any other class of persons liable un- 
der the criminal law than those liable now I suppose it might 
be suggested that the officers of banks may embezzle these 
funds, and they should be liable—it would be necessary to enact 
additional criminal law. - 

Mr. CARTER. I imagine the embezzling of these funds would 
subject such an individual to prosecution for larceny. 

Mr. HEYBURN. Under existing law. 

Mr. CARTER. Under existing law. 

Mr. HEYBURN. Undoubtedly. Then, why incorporate this 
portion of the bill? Why not strike it out? 

Mr. CARTER. I have clearly stated, or attempted to state, 
to the Senator that this section was imported into the bill at 
the request of the Post-Office Department 

Mr. HEYBURN. ‘That is a pretty poor reason. 

Mr. CARTER (continuing). Whose solicitor has after pains- 
taking investigation concluded that as a matter of extra precau- 
tion and to prevent any question arising in the future as to these 
funds being public funds and entitled to the protection of all the 
statutes punishing the embezzlement or misappropriation of pub- 
lic funds, it would be better to incorporate it in the bill. 

Mr. HEYBURN. Is it proper for us to incorporate in this 
bill a provision that does not meet with the approval of our 
judgment simply because the solicitor of some of the bureaus 
or departments of the Government wants it there? 

Mr. CARTER. The fact that any question arises or exists 
upon the subject causes me as a Senator to approve the presence 
of the precautionary measure in the bill. 

Mr. HEYBURN. And yet the Senator agrees that the law 
already covers that question. 

Mr. CARTER. The only question would be that of the gen- 
eral proposition as to whether these were public moneys. 

Mr. HEYBURN. We declare them to be public moneys. 

Mr. CARTER. We declare them to be public moneys; and I 
understand that is the portion of the bill to which the Senator 
objects. 

Mr. HEYBURN. As I understand the Senator from Mon- 
tana. 

Mr. CUMMINS. Mr. President, we on the “strip” are being 
deprived of the advantage of this debate. I should be glad to 
hear what is going on. 

Mr. HEYBURN. I was suggesting to the Senator from Mon- 
tana that inasmuch as it seems to be admitted all around that 
under existing law the embezzlement or misdealing with these 
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funds would subject a party to criminal prosecution, there is 
no occasion for reenacting existing law in this bill. 

Mr. BURKETT. Let me call the attention of the Senator 
to section 16, on page 11 of the bill, which makes this section 
unnecessary, if it is calculated to have it go no further than 
what I understand the Senator in charge of the bill now to sug- 
gest. Section 16 provides: 


All statutes relating to the embezzlement, conversion, and improper 
handling, retention, use, or disposal of postal and money order funds— 


Shall be applicable to this law. It seems to me if it is in- 
tended to go no further than that, this language makes section 
10 unnecessary. 

Mr. HEYBURN. Certainly. If any further legislation were 
necessary, that would cover it. Originally section 10, in line 
24, page 7, evidently was not to have any application whatever 
to the criminal statutes, The words “that postal sayings deposi- 
tory funds are hereby declared to be public moneys, and subject 
to the safeguards and preferences provided by statute therefor” 
had no relation whatever and was not intended to relate to 
criminal proceedings, but to ordinary provisions of law relating 
to the disposal of this money and the control of it. I would 
inquire of the Senator from Montana if that is not the fact, 
and if it was not the intention that section 16 should provide 
the criminal remedy? 

Mr. CARTER. It was the intention to leave no question any- 
where as to this fund being subject to all the safeguards thrown 
about public funds by the criminal statutes. I eliminate that 
which relates to any kind of civil safeguard because of the 
desire of the Senator from Iowa to urge his amendment to 
section 11, where that question will be brought forward to be 
discussed on its merits. 

The amendment I have just proposed, which has proved agree- 
able to the Senator from Iowa, disposes of this portion of sec- 
tion 10 in a satisfactory manner, unless the Senator can now 
urge some objection. Perchance we are too cautious with refer- 
ence to safeguarding the money. In legislating I would rather 
err on the side of safety with reference to public funds than to 
omit anything necessary to guard them. 

Mr. HEYBURN. Mr. President—— 


Mr. CARTER. I do not wish to discuss the matter further. 

Mr. HEYBURN. I may possibly desire to discuss it a little 
further before voting on it. 

Section 10, as amended upon the suggestion of the Senator 
from Montana, duplicates the provision of section 16. Section 
16 provides: 

All statutes relating to the embezzlement, conversion, and improper 
handling, retention, use, or disposal of postal and money-order funds— 

Shall be applicable to this fund. That is a distinct provision 
in section 16. Section 10 undertakes to do the same thing in 
general terms, and I suggest that it is not a proper amendment, 
that it tends only to confuse the bill, and that the amendment 
should not be adopted. I refer to the amendment suggested in 
line 24, page 7, of the bill. 

Mr. PILES. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Washington? 

Mr. HEYBURN. Certainly. 

Mr. PILES. How has the section been amended now? I did 
not quite catch it. 

Mr. HEYBURN. It has been amended by striking out in line 
24, first, the words “and preferences.“ 

Mr. PILES. And what has been inserted? 

Mr. HEYBURN. Nothing. And then by adding, after the 
word “by,” in the same Iine, the words “the criminal.” 

Mr. PILES. How does it read now? 

Mr. HEYBURN. As amended, it reads: 

The postal sayings depository funds are hereby declared to be public 
moneys and subject to the safeguards provided by the criminal statutes 
therefor. 

Mr. PILES. 
tion to that? 

Mr. HEYBURN. I see the same objection that I do in any 

legislation to duplicating the provisions of a bill. 

- Mr, PILES. Would it not be better, as the Senator from 
Montana suggested, in order to remove any doubt on that ques- 
tion, to let it go in? The point I desire to make, if the Senator 
will pardon me, is this: I should like to see this bill enacted into 
law at the present session of Congress, and I am going to con- 
tend for its enactment before this session adjourns; and if it is 
not enacted into law when it does adjourn, I am going to be one 
of the friends of the measure who will go to the President-elect 
and ask him to insert it in his call for the extra session of Con- 
gress, that the people may get what the Republican party prom- 
ised in its national platform they would get. 


Let me ask the Senator, does he see any objec- 


Mr. HEYBURN. 
pose that the insertion of this provision in any call for an extra 
or special session would have very much effect upon the legis- 
lative branch of this Government? 


Does the Senator from Washington sup- 


Mr. PILES. No; I do not. But I simply make the remark 
for this purpose: Inasmuch as there appears to be no serious 
objection to it, why not let it go in and thus expedite the bill? 
We could then proceed to the consideration of some other sec- 
tion. That is the only idea I have. 

Mr. HEYBURN. A very ready answer to that is that I do 
not desire to expedite the enactment of this bill into a law. 

Mr. PILES. That is a good explanation. 

Mr. HEYBURN. And a perfectly candid one, too; and if I 
am to submit to what, in my judgment, is an inartistic provi- 
sion in this bill merely in the interest of haste, I am afraid I 
will not meet the expectations of those who ask me to do so. 

Mr. PILES. I beg the Senator’s pardon. I did not know 
he was opposed to this bill. I did net know he was opposed to 
the principle incorporated in this bill. Naturally there are 
some amendments-that ought to be adopted, but I did not know 
the Senator from Idaho was opposed to the principle announced 
in the bill. I supposed he favored it. Otherwise I would not 
have made to him the suggestion I did. 

Mr. HEYBURN. What the Senator calls “ the principle ”—I 
have forgotten the words the Senator used; I will say “the 
principle in this bill ”—is rather an indefinite statement. I 
perhaps would interpret this legislation in one way and the 
Senator in another. I am not in favor of the enactment into 
law of a bill along the lines of this measure. Whether I would 
support another measure drawn upon a different basis is a 
question to be determined when that measure is before the 
Senate. I am directing my remarks and my objections to the 
bill under consideration. ' 

Mr. PILES. Has the Senator any objection to the postal 
savings bank plan in principle? 

Mr. HEYBURN. I am afraid the Senator from Washington 
was not present recently when I addressed the Senate upon 
this question. Had he been, I think there would haye been 
no occasion to make the inquiry. 

Mr. PILES. Possibly I was out of the Chamber when the 
Senator addressed the Senate on it. I am sure I missed a very 
rare treat, because I always enjoy everything the Senator says. 
I had up to this point thought he was in favor at least of the 
principle embodied in this bill; that is, the establishing through- 
out this country of postal savings banks, according to the 
national-platform. I will not say that there may not be some 
amendments needed here. I myself think there are. 

Mr. HEYBURN. I stated the other day, in the absence of 
the Senator from Washington, that I am not in the habit, in 
the light*of my experience, of estimating the contents of a pack- 
age by the label on the outside of it. It is easy enough to say, 
“Are you in favor of a postal savings bank bill?“ and it is easy 
enough to reply, Oh, yes, I am; but it does not follow that 
you are in favor of this bill, because you might be in favor of 
another dealing with the same question. I am looking to the 
contents of this package. It is like a good many other ques- 
tions presented to us in political platforms. They bear very 
attractive labels, but they are sawdust packages, and I am not 
going to be led astray or committed to this bill by any general 
statement in favor of this class of legislation by any platform. 

Mr. PILES. I will ask the Senator if he will not kindly help 
those who favor this plan of establishing postal savings banks 
throughout the country to get this bill in some form—— 

Mr. HEYBURN. What plan? 

Mr. PILES. So that we may enact the bill into law before 
this Congress adjourns? 

Mr. WEYBURN. The words “establishing a postal savings 
bank system” convey no concrete or definite idea of what the 
Senator says the people want. 

Mr. PILES. I think the people of this country want the 
Government of the United States to permit them to put their 
savings in the various post-offices of the United States. Now, 
does the Senator oppose that? 

Mr. HEYBURN. That is not the provision of this bill, un- 
fortunately for the Senator's contention. This bill undertakes 
to provide that the Government shall borrow money of one man, 
at a given rate of interest, and loan it to another at a profit, 
and that it shall protect that money against attachment and tax- 
ation and every other liability to which the funds of the indi- 
vidual are subject under the law. Is that a postal savings bank 
bill? That is a banking bill. That is a bill to establish a new 
system of banking, whereby the Government will gather up the 
pennies of the poor and loan them to the rich. 

Mr. PILES. Then, as I understand the Senator, he is op- 
posed to the Government taking this money and paying any 
interest on it? 
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judge, sent out my statement the other day—I noticed it all 
over the country—cut in two. They sent out the first half of 
the sentence, and they kept the balance, which I presume is 
somewhere about the floor. I am not at their mercy, and I have 
the Recorp that I ean appeal to here, and I do net propose to 
be half stated. I would rather be misstated, oftentimes. 

I stated the other day, and I repeat it, I am opposed, under 
the pretense of establishing a postal savings bank, to the Goy- 
ernment borrowing money from the people at a low rate of 
interest and loaning it to others of the people at a high rate of 
interest. They cut that in two just as the question of the 
Senator from Washington cut it in two. 

Mr. PILES. Would the Senator oppose a bill which did 
not provide for the payment of interest to the depositor? 

Mr. HEYBURN. Would I oppose it? 

Mr. PILES. Yes. 

Mr. HEYBURN. Whether I would oppose it or support it 
would depend upon how it was drawn; what provisions it 
contained. 

Mr. PILES. The particular point 

Mr. HEYBURN. Is there such a bill before the Senate? 

Mr. NELSON. Mr. President, will the Senator yield to me? 

The VICE-PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Minnesota? 

Mr. HEYBURN. Yes. 

Mr. NELSON. There would be no difficulty about this prop- 
osition and gentlemen would not be agitated if the Senate 
Pona adopt my plan of guaranteeing the deposits in our 

anks, 

Mr. HEYBURN. This amounts to it. 

Mr. NELSON. This is a quasi guaranty—— 

Mr. HEYBURN. Yes. 

Mr. NELSON. Of the smaller depositors, and it is because 
you ignored my plan at the last session that the ptople hunger 
for this homeopathic dose. 

Mr. HEYBURN. The proposition of the Senator was to 
guarantee all the deposits of depositors in national banks. The 
Senate did not seem to be ready at that time to adopt that 
view. Now they come in and ask that they may reach the 
same end by piecemeal and that the Government shail guarantee 
one class of deposits and not another. 

Mr. NELSON. I will remind the Senator that that is not 
different from what pertains to the practice of medicine. 
Some prefer allopathy and some homeopathy. 

Mr. HEYBURN. And some none. 

Mr. NELSON. If we can get insurance of deposits in 


homeopathie doses, why should we not take it as a beginning? 


It may lead to something better. I know the Senator from 
Idaho is immensely anxious to help the people of this country. 
If we can guarantee the deposits of small depositors, these 
little fellows, in an indirect way, by having Uncle Sam stand 
back of their deposits, if we can make that beginning, may it 
not be the entering wedge by which we can get the banks to 
withdraw their objection to the general guaranty of deposits. 

Mr. OWEN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho 
yield. to the Senator from Oklahoma? 

Mr. HEYBURN. Certainly. 

Mr. OWEN. I desire to suggest to the Senator from Idaho 
that Oklahoma has passed an act providing for the guaranty 
of deposits in state banks, which has resulted in the retirement 
of 33 national banks, and they have taken out state charters 
because of this advantage to the bank. The state banks have 
gained $12,000,000 in deposits and the national banks have lost 
two millions within the last twelve months under that system. 
In homeopathic doses it seems te be doing very well, and I 
want to commend it to the Senator from Idaho on that ground. 

Mr. HEYBURN. I have had a watchful eye on the great 
State of Oklahoma for a number of years—eyen before it was 
a State. Its citizenship is composed of bright, energetic, rest- 
less men—men who went there because they were restless in 
their disposition. They were not satisfied with the conditions 
that surrounded them before they went there, and they are still 
of an inquiring mind. They are still inquiring whether there 
are not some substitutes for existing things in a good many 
ways. I am still watching them with interest. I want to see 
how they will work out that problem of state government 
upon which they have entered. My hope is with them. I have 
confidence in their integrity and good intentions. But we need 
more than the few months that have intervened since that great 
State was launched as one of the States of this Union in order 
to reach a safe, sound, and conservative judgment as te whether 
or not it is a successs. 

Mr. President, this is exactly in the line of the legislation 
that we had under consideration at the last session of the Fifty- 
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Mr. HEYBURN. That is the way the Associated Press, A ee Congress, which permitted the national banks of the 


United States to carry their reserves away from home and get 
them into the money centers; and that will be the result of this 
legislation if it is enacted into law. 

Mr. CARTER. Will the Senator kindly explain how? 

Mr. HEYBURN. Yes; I certainly will not leave my thought 
unfinished. The bill provides that where there is not a market 
for this money in the vicinity of its deposit, it may be sent to 
other business centers for investment. In other words, we will 
assume that the bank at home first takes this money. It then 
becomes, of course, a part of the reserve which it carries. It 
will enable the bank either to send all of the private depositors’ 
money abroad and keep this for the purpose of the bank or to 
send this abroad and keep the other. In other words, it enlarges 
not only the ability of the banks under existing law to send 
their reserves in a larger measure away from home, but it is 
a temptation for them to do it, because they pay a small rate 
of interest and they ean send it where money is worth more. 
That proposition is in this bill, because by the direct terms of 
the bill this money, if it can not find a market at home, goes 
wherever it can find a market; and whose money is it? By 
the terms of the bill it is the Government's money. The owner- 
ship of the money shifts at the time of the deposit from the 
depositor to the Government of the United States. Where is it? 
In the Government Treasury? No; it does not go to the Gov- 
ernment Treasury. It goes into the national banks, and it is 
still branded “public funds.” It is still safeguarded, as it is 
expressed in section 10, notwithstanding the fact that it is not 
in the Treasury of the United States. The Government is keep- 
ing it in national banks. The national banks are keeping it 
where they please, or may, under the law, because there is no 
restriction in the bill as to where they may keep it. 

The individuality or the identity of the money has been lost, 
by the very provision of section 10. It becomes public funds 
on general deposit. It is not on special deposit. There is no 
restriction as to what the bank may do with the money. There 
is no provision that it shall hold a certain amount in reserve 
to meet emergencies. There is none of those ordinary precau- 
tions at all that would stand between reckless banking and the 
safety of the depositor. If the Government is going to take this 
fund and be responsible for it, and pay it on demand, then the 
Government should protect it, at least to the extent that other 
deposits are now protected. 

Mr. NEWLANDS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Nevada? 

Mr. HEYBURN. I yield to the Senator. 

Mr. NEWLANDS. I should like to ask the Senator from 


Idaho whether it would not be entirely possible under this bill 


for the eountry banks to receive very large amounts of postal 
deposits and to turn them over to the great reserve banks, re- 
taining in their own hands only 6 per cent to meet the demands 
of the Government in case those depositors should call upon the 
Government for their deposits? 

Mr. HEYBURN. Mr. President, they are not even required 
to keep 6 per cent under this bill. 

Mr. NEWLANDS. The Senator will remember that the na- 
tional banking act provides that the central reserve cities shall 
keep 25 per cent. 

Mr. HEYBURN. But the Senator loses sight of the fact that 
these come under the eharacter of government deposits and 
they do not carry any reserves against them. That was dis- 
closed in the discussion of the question here in the Fifty-ninth 
Congress. They claim immunity from the responsibility of 
carrying reserves against government money. So they would 
not have to carry any reserves against these deposits: 

Mr. NEWLANDS. I will ask the Senator if under the bill, 
then, no reserves are required, is there any security that is 
required? F: 

Mr. HEYBURN. No security is required. The provision on 
that subject is that— 

Such deposits shall be made in national banks in the States and 


Territories in which the funds are received, and when ible in t 
counties in which such funds are received. 8 


There is no provision here requiring them to give security 
for these funds. 

Mr. NEWLANDS. So they are not obliged either to give se- 
curity or to keep any reserve. 

Mr. HEYBURN. No. 

Mr. CUMMINS. Mr. President À 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Iowa? 

Mr. HEYBURN. Certainly. 

Mr. CUMMINS. Iean not allow the Senator from Nevada to 
go away without some information on that subject. 
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Mr. NEWLANDS. That is what I am seeking. 

Mr..CUMMINS. The matter now under consideration is an 
amendment to the bill. Nevertheless, the original bill provided 
that the government deposits should be a first lien upon the 
resources of the bank. The amendment under consideration pro- 
vides that the banks shall give an indemnifying bond to the 
satisfaction of the Government for the return of all moneys de- 
posited by the Government in the bank. So the Senator from 
Idaho did not catch that part of the bill which does afford the 
Government real, substantial security for the money.. 

Mr. HEYBURN, I was directing my remarks to the bill. The 
immediate question under consideration was not the amendment 
offered by the Senator from Idaho, although that is also under 
consideration. I was considering section 10 and the amendments 
which were accepted by the Senator from Montana. 

The Senator from Iowa suggests the fact of making these de- 
posits a first lien upon the assets of the bank. That does not 
constitute a guaranty. The bank is not required to have any 

‘assets. The bank may haye disposed of every dollar of its funds. 

It is true that the amendment offered by the Senator from 
Iowa provides for the giving of an indemnifying bond, but the 
indemnifying bond would be given, I suppose, by the bank re- 
ceiving deposits to the Government of the United States, so that 
the Government would be protected against loss at the hands of 
is own agency, the national bank. Would that constitute any 
protection to the depositor? The depositor needs no other pro- 
tection than the Government itself. The Government of the 
United States receives this money. It becomes public funds, 
and the Government enters the credit in a book; the depositor 
presents that pass book, and of course the Government will 
pay him. He needs no other guaranty than the faith and the 
ability of the Government. 

But I was directing my remarks more to the other depositors 
of the bank than those who deposit under the provisions of the 
bill. A bank has a million dollars in deposits from mer- 
chants and business men in a community. You are going to take 
away from those men the security that rests in the fact that 
the assets of the bank are responsible to them against loss. 
You are going to deprive them of that right. You are going to 
protect this single class of depositors at the expense of whom? 
The bank? No. The Government? No. You are going to 
protect this class of depositors at the expense of the general 
depositors in the bank. If a bank with a million dollars of 
general deposits had $500,000 of this class of deposits were to 
fail or become insolvent and had $500,000 of assets, the Govern- 
ment would take those assets to do what? To protect the de- 
positors in the postal savings bank? No; he is already pro- 
tected. But to protect the Government itself. Then, what 
would become of the million dollars belonging to depositors 
doing business in the ordinary way with that bank? Those 
depositors would not be left to share in these assets at all. 
The Government would have recouped itself against loss, and 
the general business community doing business with the bank 
would be out and injured. 

No amendment offered to the bill, nothing in the provisions of 
the bill, seems to take into account the position of the ordinary 
class of depositors. Are we going to diminish their security in 
the interest of those who to-day are said to be so timid that 
they will not bring the money out of the hiding places? As an 
inducement to bring money out of supposed hiding places are 
we going to destroy the credit of the bank and the security of 
those who do business with it in the ordinary responsible 
methods? I would hardly see any necessity for that. 

Mr. BURKETT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Nebraska? 

Mr. HEYBURN. Certainly. 

Mr. BURKETT. Does the Senator know that an amendment 
pending provides for just the things the Senator is now speak- 

ing of? 

Fr. HEYBURN. I think the Senator from Nebraska over- 
looks the fact that there are two amendments pending. This 
amendment is separable. The Senator in charge of the bill 
undertook to accept the amendment proposed on line 24 of 
page 7 in section 10. That was the point which brought me to 
my feet. I have not undertaken to discuss the amendment of 
the Senator from Iowa in its general terms. We have not 
reached it, and I have not realized the necessity of doing so. 
We will reach it; we must reach it. 

Mr. BURKETT. The real thing that was up for discussion 
at the time was the first few lines of section 10, providing that 
this deposit fund should be public money, and providing that it 
should be public money, subject to the criminal statute. The 
Senator took issue because he said section 16 practically covered 
the same thing. That was the real amendment which was be- 
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ing considered at that time. The other part of the amendment, 
to which the remarks of the Senator are now directed, was not 
under immediate consideration at that time. 

Mr. HEYBURN. If I were in court arguing a demurrer, I 
would. be subject to the rule suggested by the Senator from 
Nebraska; but we are in a higher court than those in which 
such questions are raised by the technical rules of pleading, 
and we are discussing this measure a little along the lines sug- 
gested by the now absent Senator from Washington. We are 
discussing this question as a political principle. 

Mr. BURKETT. My object in interrupting the Senator was 
to find if we could not discuss it in a way by which we would 
finally reach an end and accomplish something. 

Mr. HEYBURN. I am yery anxious, of course, to accommo- 
date the Senator. X 

Mr. BURKETT. I am anxious to have the amendments 
acted upon, and we should consider one amendment at a time. 
If we considered one amendment at a time and discussed it, we 
might get something accomplished at this session; but it will 
not be possible otherwise. 

Mr. HEYBURN. I think we will get to a point where we will 
have a clear comprehension of the spirit and purpose of this 
proposed legislation. That is what I am hoping, and if we do 
not reach that point, as far as I am concerned, it will not be 
for want of careful inquiry and consideration. 

Of course it would be very nice indeed to just push a bill like 
this through and say we promised something in the platform, 
and we must hurry and do it or somebody will be calling us to 
account. I do not stand in any fear of being called to account 
by the public or any part of the public for my action in this 
body. I propose that it shall be a conscientious discharge of 
my duty, and I stand ready to give a reason anywhere for my 
action and for the faith that dictates it. 

Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Montana? 

Mr. HETBURN. Certainly. 

Mr. CARTER. Was not the Senator from Idaho a delegate 
to this convention that approved the postal savings bank 
system? p 

Mr. HEYBURN. The Senator says “this convention” that 
approved a postal savings bank bill. Inasmuch as the Sena- 
tor has asked me the question, I will make my position so plain 
that there will be no future cause for inquiry. 

Mr. CARTER. I asked the Senator if he was a delegate to 
the convention. 

Mr. HEYBURN. I will answer the question. It is the privi- 
lege of the Senator to ask a question, and it is my privilege to 
answer it. Each of us choose phrases according to our fancy. 
I will answer it whenever I am given the opportunity. 

Mr. NELSON. Mr. President—— ' 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Minnesota? 

Mr. HEYBURN. Certainly. 

Mr. NELSON. I want to remind the Senator from Idaho 
that he is not obliged to incriminate himself. [Laughter.] 

Mr. HEYBURN. Mr. President, it is just these little pleas- 
antries interjected into the proceedings of this body that afford 
us rest. s 

Mr. McLAURIN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Mississippi? 

Mr. HEYBURN. Certainly. 

Mr. McLAURIN. Can the Senator from Idaho confess that 
he was a-member of that convention without incriminating 
himself? 

Mr. HEYBURN. We will let that answer, Mr. President, 
come along in due time. I think I have been sitting in party 
councils as long as, or perhaps a little longer, than the Senator 
from Montana. I have at all times since I first entered upon 
the responsible duties of citizenship given heed to the good 
faith that rests upon a party and its responsibilities. I have 
never engaged or participated in the making of a platform that 
expressed principles I did not adhere to and live up to. The 
making, as I have said, in the Chicago convention of a declara- 
tion in favor of the enactment of a proper law establishing 
postal savings banks did not carry with it the promise or the 
responsibility to adopt any legislation upon that subject that 
might be proposed by anybody. 

i Mr. CARTER. Mr. President, I should like to ask the Sena- 
or k 

Mr. HEYBURN. Let me anticipate the Senator for a moment. 

The VICE-PRESIDENT. Does the Senator from Iđaho yield 
to the Senator from Montana? 

Mr. HEYBURN. Certainly. 
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Mr. CARTER. Does the Senator admit that he was a mem- 
ber of that convention? 

Mr. HEYBURN. I was not a member of the convention, but 
it was a convention of the party that I belong to. 

Mr. CARTER. Since the Senator believes in executing the 
purposes of the party as announced, and the party announced 
itself in favor of a postal sayings banks system, I ask him if 
he can outline what he understands by a postal savings banks 
system such as he would support? 

Mr. HEYBURN. Yes, I can; and perhaps I may do so be- 
fore the consideration of this question leaves the Senate, but I 
am not obliged to do it every time I get on my feet to discuss 
the pending bill. 

Mr. President, we had a glimpse at this proposed legislation 
before we went to our respective conventions. 

Mr. OVERMAN. I suggest to the Senator that perhaps his 
platform was made to get in on rather than to stand on. 

Mr. HEYBURN. I do not concede that political principle. I 
believe in an intelligent political conscience, and I believe in 
the right of all men to speak responsibly for their party and to 
have a patient and careful hearing as to the interpretation that 
they place upon those promises. ` 

Mr. BURKETT. Mr. President 

Mr. HEYBURN. I will yield in just a moment. As I have 
already said, the declaration in the Chicago platform, or any 
other platform upon this subject, was merely a label, and it be- 
hooves us to fill the package with gold and not with sawdust. 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Nebraska? 

Mr. HEYBURN. Certainly. 

Mr. BURKETT. I am sure that the platform did not specify 
just how the bill should be drawn, but does not the Senator re- 
call that at that time this very bill was pending in the Senate, 
and before the meeting of the convention this very bill had been 
set down for a day certain for consideration? This was the 
bill that committee of the Senate had reported, and it must 
have been the bill the convention had in mind when they in- 
dorsed the proposition, if they had any bill in mind. Further- 
more—— 

Mr. HEYBURN. The indorsement had no responsibility be- 
hind it at all and our indorsement has. 

Mr. BURKETT. Furthermore, if there had been no bill so 
that it could not have been brought to a close interpretation, 
would not the Senator suppose a general interpretation of pos- 
tal savings bank, as shown by fifty years of practical experi- 
ence in the rest of the world, would mean to convey what was 
intended by the words “ postal savings bank” when they in- 
dorsed it? 

Mr. HEYBURN. I would not arrive at any such conclusion, 
Mr. President. 

Mr. BURKETT. Would the Senator expect, then, that the 
convention in saying that they indorsed the postal savings sys- 
tem were indorsing a system entirely different from the general 
system as announced in this bill, and entirely different from 
the system of all the world as shown by fifty years of experi- 
ence and the practice of practically every other nation? Would 
the Senator suppose the convention intended to indorse some- 
thing entirely different from all of them? 

Mr. HEYBURN. Mr. President, if the convention acted in- 
telligently, and I have no doubt it did, it simply recommended 
the subject to us for intelligent and responsible legislation; that 
is all. 

Perhaps planks in platforms are sometimes framed in unfor- 
iunate language; they undertake to command and direct. 
There is no political convention that has a right to direct the 
act of a Senator under his conscience in this body. That a 
committee which meets and sits for four or five hours at night- 
time, without any instruction from any constituency and with- 
out any responsibility for their act, is to dictate the conscience 
of a Senator is not to be thought of for a minute. The con- 
science that impels us to take the oath of office and assume the 
duties here is the only measure of legislation or action on the 
part of the Senate. 

Mr. BURKETT. Mr. President 5 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
further to the Senator from Nebraska? 

Mr. HEYBURN. Certainly. 

Mr. BURKETT. Recognizing, as the Senator has finally 
done, that the convention at most only commanded this body to 
enact some responsible legislation, if I remember the Senator's 
words, does he think he is even complying with the instruction 
and command of his convention when he stands here and op- 
poses the proposed legislation? 

Mr. HEYBURN. I take no instruction or command from any 


convention on earth except as to general principles of govern- 


ment. I know when I go into a national convention what the 
principles of the party to which I belong are, and I do not have 
to relearn them every time I go there. That they should as- 
sume to say that the Senator from Nebraska or the Senator from 
Idaho shall yote so and so is beyond their province. 

i Mr. BURKETT. Then, what is the object of a party plat- 
orm? 

Mr. HEYBURN. It is the declaration of the general prin- 
ciples of a party on political questions and not upon questions 
of detail in legislation. 

Mr. BURKETT. Is the Senator carrying it out when he 
ie the statement that he is going to prevent a vote on the 

ill? 

Mr. HEYBURN. Yes; I am absolutely carrying it out. Let 
me ask the Senator a question. Does the Senator from Nebraska 
expect to offer any amendments or to vote for any amendments 
to the Carter bill as it came here? 

Mr. BURKETT. I certainly will if they are good ones. 

Mr. HEYBURN. Then, is not the Senator disregarding just 
as much as I, there being only a difference in measure, what 
he calls the dictates of that convention? 

Mr. BURKETT. I understood the Senator to say that he pro- 
poses to prevent us from getting a vote on the bill. 

Mr. HEYBURN. No; I did not say that. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from New Hampshire? 

Mr. HEYBURN. Certainly. 

Mr. GALLINGER. I have just come into the Chamber, but 
I think I catch the drift of the discussion. I have heard a great 
deal of talk about conventions, state and national, binding the 
conscience of the members of the party. I will remind the 
Senator from Idaho that only a few years ago I chanced to be 
a member of the committee on resolutions of a national con- 
vention when the Republican party was committed to 1 cent 
postage in the platform. I presume that if a bill establishing 
1 cent postage had been offered in this body it might have re- 
ceived a vote or two, but it would not have been seriously con- 
sidered; and yet it was a part of the platform of the party to 
which the Senator and I belong. 

Mr. BACON. In other words, it was simply put in there to 
catch Votes. 

Mr. GALLINGER. I think probably that was the purpose. 
I voted against it, I will say to the Senator. ; 

Mr. HEYBURN. I am not willing to admit that at all. I 
have a conscientious respect and regard for the declarations of 
a platform. I have served on a committee on platforms in the 
national convention three or four times, and I have served more 
than once on the subcommittee that did the responsible work 
in the making of the platform and I know something of the 
manner in which platforms are made. I have never felt that I 
was released from responsibility at all when I left the conven- 
tion and when the platform went out as a declaration of 
principles. Platforms sometimes are not wisely drawn and they 
undertake to go beyond the province of the convention in enter- 
ing into details. A platform is a declaration of the principles 
of the party and is not to direct the responsible representatives 
o e people in the details of carrying those principles into 
effec 

5 5 Shion Mr. President—— 

e 9 SIDENT. Does the Senator from 
to the Senator from Nebraska? nae vis 

Mr. HEYBURN. Certainly. 

Mr. BURKETT. Right in line there, what provisions did 
the Senator, as the working member of the platform committee, 
put in platforms that were not put in with the intention of 
carrying them out? 

Mr. HEYBURN. None at all. I never voted to put a plank 
in a platform or to make a declaration that was intended merely 
for use in the campaign, as has been suggested, or that I did 
not seriously believe to be the fundamental and foundation prin- 
ciples upon which our Government should rest, and I never ex- 
pect to. I never believed in the doctrine that platforms were 
made to ride into power on. I believe a platform should be a 
declaration of the principles the party stands for. I believe 
one of the most serious duties men perform is the declaration 
of the principles of a party, and I think sometimes we forget it 
in the elaborateness of the platform. 

Mr. BURKETT. I understood the Senator to say a moment 
ago that he was not a delegate to the last convention. Is he, 
then, taking this position because he does not himself feel per- 
sonally bound by that declaration in the platform? Š 

Mr. HEYBURN. I am taking the pcsition because I do not 
approve the provisions of the bill. 
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Mr. BURKETT. Does the Senator take this position from 
the fact that he was not a party to the convention? 

Mr. HEYBURN. Not at all. 

Mr. BURKETT. And did not help make the platform? 

Mr. HEYBURN. Not at all. 

Mr. BURKETT. That does not lessen the obligation. 

Mr. HEYBURN. Not at all. I am opposing the enactment 
of this proposed measure because I do not believe that its enact- 
ment would be in conformity with the best interests of the 
people. 

Mr. TILLMAN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from South Carolina? 8 

Mr. HEYBURN. Certainly. 

Mr. TILLMAN. I have been out of the Chamber, but I came 
in in time enough to catch a little of what is going on. I 
should like to inquire whether or not the Carter bill, or the 
bill under consideration, is one of the planks in the Republican 
platform? 

Mr. HEYBURN. It is not. 

Mr. TILLMAN. Or whether the general subject of postal 
savings banks, without designating any bill or without going 
into particulars, was a part of the Republican scheme? 

Mr. HEYBURN. The latter statement of the Senator is the 
correct one. The Carter bill is no part of the Republican plat- 
form. 

Mr. TILLMAN. I thought from what the Senator from Ne- 
braska said that it was a part, verbatim et literatim, of the 
Republican platform. 

Mr. HEYBURN. It was to that purpose I asked the Senator 
if he intended to vote for or to propose any amendments, be- 
cause it would be as much treason to the party, from the stand- 
point the Senator suggested, to propose to amend the bill or to 
yote for amendments as it would be to oppose the bill. 

Mr. President, I do not believe that I stand alone in my oppo- 
sition to this measure. I shall be very much interested to hear 
developed the position of other Senators on this question. I 
have taken part in the discussion of it thus early because there 
seemed to be no one else to stand in the breach against hasty 
action on the bill. Amendments were being made here by the 
Senator in charge of the bill, without any considerable consid- 
eration by the Members of the Senate. 

Mr. President, this is an attempt to establish a new branch 
of the Government that will represent an increase in the clerical 
force of the Government in the neighborhood of 40,000 people. 
An accurate estimate at this time is not possible, but it is not 
difficult to double the number of postmasters in the United 
States and add to that a force of admittedly eighteen hundred 
clerks in the city of Washington. Like some other recent 
grafts upon the body politic, we will soon have a new depart- 
ment here, for which we will be making appropriations from 
year to year. 

I discussed the necessity of this measure on a former occa- 
sion, and. I do not care at this time to enter largely into the 
consideration of that question. But this is one of those hyster- 
ical cries that come up from time to time, and that people with- 
out investigating them accept as though they had a value. 

Mr. CARTER. Mr. ent 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Montana? 

Mr. HEYBURN. Certainly. 

Mr. CARTER. Mr. President, the hysteria has considerably 
exceeded a century in duration and has been crystallized into 
very important legislation all over the world except here; but 
passing hysteria, I do not wish to leave unchallenged the wholly 
unauthorized statement of the Senator from Idaho that the bill 
will necessitate the employment of 40,000 additional people, 
nor the statement that it will draw one dollar from the Treasury 
of the United States for the execution of its purposes. The 
fact is that not one additional postmaster will be required in 
the United States for the administration of this law; not one 
additional post-office will be established in consequence of the 
law; not one additional clerk in a post-office in the country 
will be employed in consequence of the law; and only a limited 
clerical force at the capital will be required to compute the 
interest annually on the deposits as the books come in. 

Mr. President, I believe the Senator from Idaho desires to 
be fair and just in his statement of the subject before him, but 
in the enthusiasm of the moment he seems inclined to deal in 
reckless statements which I think he will feel impelled to cor- 
rect when they appear in the RECORD. 

Mr. HEYBURN. I call upon the Senator from Montana to 
name a statement that he thinks I shall be called upon to 
correct. 


Mr. CARTER. Mr. President, the Senator has just made a 
statement that it will be necessary to have 40,000 additional 
postmasters in the United States if this bill be enacted. 

Mr. HEYBURN. Mr. President 

Mr. CARTER. I hope the Senator will correct that. 

Mr. HEYBURN. I hope the Senator will be just as careful 
as he suggests I should be. I did not say that we should need 
40,000 additional postmasters. I said double the number of 
postmasters. I do not know their number. 

Mr. CARTER. There are 76,000 postmasters in the United 
States now, and that makes the Senator’s expression even 
more extravagant. 

Mr. HEYBURN. Very well. That is one of my objections to 
the system. 

Mr. CARTER. Will the Senator explain how an additional 
postmaster can be appointed under this proposed law? 

Mr. HEYBURN. Mr. President, I care not whether you call 
him a postmaster or a postmaster’s clerk, or an assistant, or a 
financial clerk, or what you call him, it is the man who is going 
to take the money in and enter the amount on the books, trans- 
fer it to the government accounts, and transfer the money to the 
bank. The posmaster can not do it without some additional 
help in any post-office. 

Mr. CARTER. Mr. President, the Post-Office Department, 
which is charged with the administration of this great service, 
has made very accurate computations, has considered the opera- 
tion of this bill should it become a law, and the judgment of 
that department, familiar with the subject-matter, should cer- 
tainly be accepted in preference to the statement of the Sena- 
tor, which was 40,000 off to begin with, and he made it 76,000 
off in trying to correct the statement. 

Mr. HEYBURN. No; I did not make it; the Senator did. 

Mr. President, has it occurred to the Senator that, instead of 
sitting here day after day and depriving ourselves of the benefit 
of exercise and the enjoyment of outside life, we might just as 
well send over and have the Post-Office Department legislate 
for us and announce the result and we should have it filed here? 
I, for one, do not propose to take the action of the Post-Office 
Department as conclusive upon myself. 

Mr. CARTER. Mr. President, I hope the Senator from Idaho 
does not understand me to request him to subordinate his judg- 
ment to anybody or to any department. That request I would 
not prefer, and it would be futile to prefer it if I were so 


disposed. 

Mr. HEYBURN. It certainly would. 

Mr. CARTER. There was no intention of having the Senator 
from Idaho either terrorized or coerced by the suggestion; but 


I assume that the Senator will assent to the fact that those 


who know something about the subject—— 

Mr. HEYBURN. “ Who know.” 

Mr. CARTER. Are better able to judge than those who know 
nothing about it. 

Mr. HEYBURN. Yes; but who is it that knows, Mr. Presi- 
dent? I want to know who is to be accepted as knowing some- 
thing which somebody else does not know? 

Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Montana? 

Mr. HEYBURN. Certainly. 

Mr. CARTER. Mr. President, I realize the great learning of 
the Senator from Idaho in law, in the history of his country, 
and in the broad domain of general information; but he has 
demonstrated to my satisfaction, and I think to everybody’s 
satisfaction here this afternoon, that he does not know any- 
thing about this bill. [Laughter.] 

Mr. HEYBURN. Mr. President 

Mr. CARTER. When the Senator makes the statement de- 
liberately that this bill will entail the appointment of 40,000 
additional postmasters, and then says, in correcting himself, 
that it will only require a duplication of existing postmasters, 
and they are seventy-odd thousand in number, I submit he ad- 
mits himself out of court so far as any information on this bill 
or its operation is concerned. 

Mr. HEYBURN. Mr. President, it is a fortunate thing that 
in this deliberate body we have an accurate record, which is 
official, and that we are not at the mercy of the statement of 
any man as to what we say. Of course the Recorp will not 
bear out the Senator from Montana in any such conclusion, 
and when he reads it to-morrow, if he does, he will be surprised 
that he should have been led into making such a statement. 

Mr. CARTER. I hope the Senator will agree not to correct 
the RECORD. 

Mr. HBYBURN. Oh, Mr. President, I am one of those who 
never correct the CONGRESSIONAL Recorp, nor read a speech 
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after I haye made it until it is in print. No reporter of this 
body will ever say that the print in the CONGRESSIONAL RECORD 
is not as I uttered it on the floor of the Senate on any occasion. 

Mr. President, what I said was true, in my judgment, that 
this bill would double the force, or make it necessary to double 
the force—I care not whether you call it of postmasters or not 
in the post-offices; and that it would add largely to the clerical 
force in Washington to take care of this continuous and enor- 
mous daily stream of business coming in from, as I understood 
the Senator to say, 70,000 post-offices to this great center to be 
converted into book accounts. How many accountants and how 
many bookkeepers would be required here to take care of the 
flow of items that would come in every day—not once a month 
or once in a given period, but every day—fiowing in here to be 
tabulated, adjusted, posted, and recorded; and not only coming 
in, but going out again? 

I care very little, so far as the discussion of this principle is 
concerned, about the question that will probably be more in- 
teresting to the Appropriations Committee some day, but I want 
to reply to the suggestion the Senator wrapped up in the body 
of his remarks, and which seems to me to be utterly without 
reason. ‘The Senator says, first, that it will require no addi- 
tional help at the post-offices, and he charges me with being 
absolutely lacking in knowledge because I suggest that, in my 
judgment, a large increase in the post-offices will be necessary, 
Then he says not an additional clerk in any post-office will be 
required by this proposed act. I leave that to the judgment 
of people who think. He admits that some additional clerical 
force will be necessary here in Washington for the posting up 
of these accounts, That situation does not need any very 
great amount of elaboration. 

Mr. CARTER. I can elaborate it somewhat for the Senator's 
information, if he desires it at this moment. 

Mr. HEYBURN, I am always ready to yield, and 9 to 
yield, to the Senator from Montana, 

Mr. CARTER. Mr. President, it will be observed by an ex- 
amination of the terms of the bill that it will only provide for 
postal depositories in the money-order post-offices. 

Mr. HEYBURN. How many are there? 

Mr. CARTER. About 39,000. 

Mr. HEYBURN. That is what I had in my mind when I 
made the suggestion as to the number of additional officers in 
the post-offices. 

Mr. CARTER. There are altogether about 76,000 post-offices 
in the country. Of those 76,000 post-offices probably 39,000 are 
money-order offices. In each money-order office of the country 
is a money-order clerk assigned to the duty of looking after the 
money-order business, 

Mr. President, it is well known that such clerks are not em- 
ployed on an average in a money-order office to exceed two hours 
in a day, all told. In some of the larger offices there is a larger 
clerical force employed looking after the money-order business, 
but the computations made by the department—and without 
being at all frightened by the suggestion that we are subor- 
dinating our judgment to that of a department, I think it may 
well befit us to consult the experience of those who have been 
administering the department for years and who are familiar 
with its operations—the computations made by the department 
result in assurances given the committee to the effect that no 
additional clerical force will be necessary throughout the coun- 
try to operate these postal savings depositories in the post- 
offices. That eliminates at once the increase contemplated by 
the Senator in the 39,000 money-order offices. There will be, 
of course, a number of clerks required at the capital to compute 
interest, to keep the books, to send notices to depositors, and 
all that. 

Mr. HEYBURN. Does it not occur to the Senator from 
Montana that there must be a great deal of idle time on the 
hands of the existing clerks and officers in the post-offices if 
they can take charge of this immense business without burdening 
them 

Mr. CARTER. The department thinks there is ample time 
now for the clerks to do the additional business without any 
cost to the Government. 

Mr. IIEYBURN. In regard to the question-of the overpower- 
ing influence of the opinion of executive officers, I would not 
detract from any credit that is due to them either for their 
efficiency in the performance of their executive duties or in their 
judgment regarding public questions. I suppose they vary iu 
their ability just as the great body of citizenship varies. I do 
not suppose you add anything to the intelligence of a man by 
making him an officer in the Post-Office Department of the 
United States. I might be willing to attach much importance 
to his judgment had I a personal acquaintance with him that 
would enable me to properly estimate him, but because an officer 


in the executive branch of this Government feels like exploiting 
the fields of legislation and impressing his name upon the his- 
tory of the country by sending in a bill that is known as the 
bill of this certain officer, I do not propose to blindly follow 
any such lead. I do not know of any experience that such an 
officer has had that would justify any Member of this body 
in deferring his own judgment to that of such a man. 

Mr. NELSON. Mr. President, to whom does the Senator 


refer? 
[Laugh- 


Mr. HEYBURN. 
ter.] 

Mr. CARTER. Will the Senator permit an interruption? 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Montana? 

Mr. HEYBURN. ` Certainly. 

Mr. CARTER. The Senator from Idaho would convey the 
impression—not consciously, of course—that this bill had 
evolved from a period of hysteria and that the hysteria was of 
recent origin. 

Mr. HEYBURN. Oh, no; it is not. 

Mr. CARTER. Mr. President, this postal savings bank legis- 
lation has been earnestly urged by the Postmasters-General of 
the United States from 1871 to this time. Time and again the 
officers of the Post-Office Department have forwarded drafts 
of bills to cover the subject in mind. Members of both Houses 
of Congress have introduced bill after bill in session after ses- 
sion, and report after report has been made in favor of such 
bills in both Houses of Congress in the forty years past. 

Mr. HEYBURN. Just a word there—and been repudiated by 
the intelligence of the American people. 

Mr. CARTER. Ah, Mr. President, that is the view of the 
Senator expressed on the floor, but the Senate Committee on 
Post-Offices and Post-Roads years ago, after mature considera- 
tion, reported a bill substantially in terms like unto the one here 
pending. 

Mr. HEYBURN. I want to ask a question there 

Mr. CARTER. Mr. President, with reference to repudiation, 
after this subject-matter had been pressed upon the attention of 
the American people year after year from 1871, after numerous 
bills had been put forward embodying the administrative and 
other features, the people became, in due time, pretty fairly 
familiar with the matter. They were familiar with the history 
of the world; they knew that there were postal savings banks 
in practically every civilized country on the globe, and that they 
were all working well. So last year, in every national conven- 
tion that assembled on this continent, postal savings banks were 
approved as a safe, sane, and worthy system to be legislated 
upon and put upon the statute books of the country. 

Mr. HEYBURN. What kind of savings banks? 

Mr. CARTER. Unquestionably the kind of savings banks that 
had been put forward by various bills and reports and discus- 
sions and editorials, magazine articles, and other forms of 
expression through which the people of the country arrive at a 
conclusion. : 

Mr. HEYBURN. Does the Senator undertake to say that the 
bills put forth by the newspapers were like those put forth by 
the magazines, and that those put forth by the magazines were 
like those put forth by the Committee on Post-Offices and Post- 
Roads, and so on, and so on? Not any two of them had the 
same idea about it. 

Mr. CARTER. Mr. President, the underlying idea of each and 
8 one was substantially the same. They only differed in 

etails. 

Mr. HEYBURN. There never has been a bill reported into the 
Senate in all the years to which the Senator refers that met 
with the approval of this body, or, presumably, that met with 
155 approval of the country, because the country sends this body 

ere. 

Mr. CARTER. If the Senator will now agree to take a vote 
on this bill within a week, I will show him that two-thirds of 
the Senate favor its passage. 

Mr. HEYBURN. I am afraid the Senator from Montana does 
not give full credit—I will not say to the intelligence, but to the 
judicious action of this body. 

Mr, CARTER. In order that he may be better informed and 
I may be better informed as to how the Senate stands on it, 
will the Senator now consent to take a yote on this bill and 
pending amendments on the 20th day of this month? 

Mr. HEYBURN. Mr. President, by that time I hope this bill 


I refer to whomsoever I mention. 


will bear but little resemblance to its present form. 
Mr. CARTER. Will the Senator consent to have a vote taken 


at any time during the session on the bill and pending amend- 
ments? 


Mr. HEYBURN. Mr. President, I will not say that it is not 
the privilege of the Senator to ask that question, but I will say 
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considered this measure or fully discussed it. I have, perhaps, 
fully considered this bill, but I have not fully considered the 
question of a postal savings bank system. 

Mr. CARTER. Mr. President, I do not wish at this time to 
ask unanimous consent for a time to take a vote; but I will 
prefer such a request before the close of this week, when Sen- 
ators who have an interest in the subject are present. I hope 
the Senator from Idaho will exert himself to secure unanimous 
consent for a yote at this session, and I assure him that a ma- 
jority of the Senate equal to two-thirds will sustain the peculiar 
view which he assumes to criticise. 

Mr. HEYBURN. Mr. President, I have sometimes thought 
that I could prophesy as to just how a vote would stand in this 
body and have been woefully disappointed with the result. 

I do not intend to be in the position of one who “ filibusters,” 
as it is termed, in regard to this bill at all, but I do intend to 
try to prevent unwise legislation by legitimate means, I shall 
not speak one word or one moment longer than I think is proper 
to speak upon this measure; but I will not at this time promise 
that I will do something that was perhaps the evil that was 
committed by the conventions that have been referred to, and 
which they promised to do without sufficient thought as to the 
result of their promise, 

Mr. President, the wisdom, very much extolled by the Senator 
from Montana, of former Postmasters-General does not appeal 
to me at all. I care more for the wisdom of this hour and this 
age, because it is with this hour and this age that the responsi- 
bility rests. It may be that in the past measures have been 
proposed for the establishment of postal savings banks that 
would come nearer meeting with my approval than the bill 
under consideration could possibly ever do; but I have not felt 
it profitable to take them up for consideration. Certain it is 
that I am not in favor of any bill that is based upon the prin- 
ciple that the Government shall borrow money of one man in 
order that it may loan it to another selected person. That does 
not appeal to me; and if I can prevent any such legislation as 
that, I will feel that I have contributed to the welfare of the 
country. 

I will not support a measure that provides for the turning over 
of deposits of this character to banks of a particular class, to 
be by them loaned out or disposed of or controlled. I will sup- 
port a measure, aptly drawn and phrased, that provides for the 
deposit of sums of money through the post-offices or a central 
bank and its agencies, to be kept by the Government for those 
who have not confidence enough in their own ability to keep it, 
until the owner of the money wants it; but I would provide 
that the character of the money shall change, and that it shall 
become a public fund. I will not, however, support any such 
measure as this. 

Mr. BURKETT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Nebraska? 

Mr. HEYBURN. Certainly. N 

Mr. BURKETT. I do not understand the character of bill 
which the Senator now says he would support. Is it a bill pro- 
viding banks for incompetents? 

Mr. HEYBURN. I do not know just exactly where the Sen- 
ator’s failure to understand commences, 

Mr. BURKETT. For the last three or four minutes we over 
on this side have been unable to understand—— 

Mr. HEYBURN. I am afraid that the conversation of the 
Senator was occupying his mind to the exclusion of hearing what 
I said, 

Mr. BURKETT. The Senator was not engaged in any con- 
versation. 

Mr. HEYBURN. I will repeat 

Mr. BURKETT. I should like to know just the kind of postal 
savings banks the Senator was saying he is willing to support. 

Mr. HEYBURN. I will repeat what I said at the expense of 
the public printing bill. I will support a system which pro- 
vides that those who feel that they are not capable of safely 
guarding their own money, whether they be rich or poor, may 
deposit it with the Government of the United States, through 
agencies, either the post-offices or a central bank and its 
branches, and that the Government will keep the money of these 
incompetents until such time as they feel that they want to 
use it. 

Mr. BURKETT. Would the Senator want any further state- 
ment or affidavit to that effect on the part of the depositor 
than the mere fact of depositing the money in the bank would 
be? : 

Mr. HETBURN. Mr. President, that designation is my own, 
and I would not require any other person to adopt it. I never 
saw public sentiment, represented by those who are pressing 
the passage of this bill, so wrought up on behalf of a class of 
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their fellow-citizens who have not been consulted in this matter, 
Has any Senator, has any man anywhere, ever been appealed to 
by anyone who had money in a teapot to provide him some 
safe place for it? 

Mr. BURKETT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
further to the Senator from Nebraska? 

Mr. HEYBURN. Certainly. 

Mr. BURKETT. Let me ask the Senator if he ever heard of 
a heathen appealing to anybody for a Bible? 

Mr. HEYBURN. I did not catch the Senator’s remark. 

Mr. BURKETT. I asked the Senator if he ever heard of 
any heathen country appealing for Bibles; and yet all the time 
we are sending Bibles and missionaries to countries that do not 
have Bibles and missionaries, 

Mr. HEYBURN. With due respect to the Senator from 
Nebraska, I think I will not undertake to answer a question 
like that. I will leave that to the Senator to answer himself 
on some memorial day. 

Mr. BURKETT. Let me remind the Senator that he asked 
the question whether any Senator here who was advocating 
this bill had ever had any appeal from anybody for a deposi- 
tory of this kind. Simply because the people who need savings 
bank depositories have not appealed for them is not, to my 
mind, any answer that there is not a just field for them. Com- 
pulsory school laws have been passed perhaps in his State and 
in mine for the benefit of a class of people that never appealed 
for a compulsory school law; but we have enacted such laws 
for their good. So we may enact this bill for a class of people 
who do not save their money, who do not know how to save, 
and who are spendthrifts. The Senator certainly would not ex- 
pect us to sit here and wait until the class of people whom he 
has been describing come to Congress and appeal for the enact- 
ment of the legislation now proposed. 

Mr. HEYBURN. Mr. President, there is no analogy at all 
between the case stated by the Senator and the one under con- 
sideration, We devote a good deal of time to constituting our- 
selves the guardians of those who need no guardians. Recently 
my attention was drawn to a statement, in writing or printing, 
suggesting that the great mass of the American people needed 
the services of a volunteer guardian; that some one ought to 
intrude himself into their households and teach their children 
manners; that some one, a self-constituted guardian, ought to 
invade the family, so as to control the disposition and the raising 
of the children. I have no sympathy with that. One man in 
this country is the equal of another, so far as his right to regu- 
late his own conduct and the conduct of those for whom he is 
responsible is concerned. Such people seem to forget the qual- 
ity of the citizenship of this country. They seem to think that 
this is a government to be governed only by what they term 
“the good.” The rights of those they term “the bad” are 
just the same as the rights of those they term “the good.” A 
person of responsible age has a right to keep his money in his 
own possession, and, in my judgment, it tends to a higher grade 
of prosperity, a quicker response to opportunity, than when the 
money is in the bank, on the down slide to the financial centers 
of speculation. 

I like to feel that the community in which I live have their 
accumulated money in their own grasp, and that it is not subject 
to the control or the negative shake of the head of a bank 
cashier. I like to feel that they are enjoying the rights of citi- 
zenship—the control of their own property. We sit here and 
talk about these things as though we were the guardians of 
people who perhaps understand the Government as well as we 
do. All the intelligence and the integrity of the American 
people are not in legislative halls. 

There have been as wise and capable figures outside of Con- 
gress dealing with this question as there have been in Congress. 
All of the ability to deal wisely with this question has not been 
at the head of the Post-Office Department. They are capable 
gentlemen—men for whom I have the respect that men are en- 
titled to have. They come and go. They are Postmaster-Gen- 
eral for a week or two or six months or two or three years. 
They did not grow up in the business, and I doubt if they have 
given more attention to the question than Senators on this floor 
who are participating in its discussion. Why should we look 
to them for counsel and advice in this matter? What is there 
in the enumeration of our duties and responsibilities that 
would justify us in looking to them for the wisdom to guide 
us in this matter. z 

Mr. President, so long as my voice or my vote can prevent it 
there will be no addition to the existing banking system of the 
United States based upon the principle that it is to be the king 
pin of the whole financial system, and that it shall have a pref- 
erential right in every settlement and adjustment of difficulties 
over the people who deposit in the banks. I would give no man j 
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in this country a superior right to another in any respect. If 
he puts his money in a bank, he should have exactly the same 
right and be subjected to the same risk as another. What! 
Are you going to give the miser a superior claim as against a 
merchant in distributing the assets of a bank? I think not. 
Are these people whose guardians you are going to become so 
meritorious that they shall have any preferential rights as 
against the candid, open, responsible business world? I think 
not. The fact is, with all the enumeration of the men and the 
bodies of men who have considered this question, there has not 
been recited a single instance of special qualifications on the 
part of any man whose judgment is relied on. 

I would rather take the judgment of the Senator from Mon- 
tana than the judgment of any man who eyer occupied the posi- 
tion of Postmaster-General of the United States, and I would 
rather take the judgment of the Senate of the United States 
than the judgment of any body of men in the world upon 
this question. But we will have to bow to the judgment of the 
Congress of the United States, because the Congress of the 
United States is the United States Government. 

Mr. President, why should we protect the deposits of this 
class of undesirable citizens—because if the charges against 
them are sustained that is what they are? Why should we 
make their deposits sacred from taxation? Why should we 
exempt them from their liability to attachment, to execution 
under the law? Why should we protect the deposits of this 
undesirable class of citizens from whom we are to wrest their 
savings and take possession of them as their guardians? Why 
should we give them special favors and benefits under the law 
by exempting their deposits from taxation and liability to at- 
tachment and the other things from which they are exempted? 
Why do we not exempt the money of the man who is doing 
business and adding to the prosperity of the country, if we are 
going to exempt anybody? I am not in favor of exempting 
any man’s money from the burdens and the responsibility which 
the law places upon it. But I certainly am not going to vote 
for any bill that proposes to exempt this fund, real or imag- 
inary—and no man knows how much of it is real and how 
much of it is imaginary—from the burdens that other men’s 
property bear, in response, if I may be permitted to say, 
although it is not very parliamentary, to a half-baked sentiment. 

I will not slander the Congress by saying we have in the 
past or will in the future give the country unwise legislation 
for want of intelligent consideration; but I feel justified in 
uttering a warning against it on this occasion because of the 
urgent, persistent demand that a yote shall be taken to-day on 
this bill or some amendment to it. d 

The amendment the Senator from Iowa [Mr. CUĒmMINS] 
offers, which provides for the striking out of section 10 and 
inserting a new section 10 in place of section 11, raises an en- 
tirely new question and presents an entirely different system. 
There are some features of it which would commend them- 
selves to me if they were not coupled with the general plan of 
" borrowing one man’s money to loan it to another. 

I understand the Senator from Illinois [Mr. Cuttom] desires 
to move an executive session. 

Mr. CULLOM. I do. 

Mr. HEYBURN. I yield for that purpose. 


EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The VICE-PRESIDENT. The question is on agreeing to 
the motion of the Senator from Illinois that the Senate proceed 
to the consideration of executive business. [Putting the ques- 
tion.] The Chair is of the impression that the ayes have it. 

Mr. BURKETT. A division, Mr. President. 

Mr. CULLOM. I will say to Senators that no treaty is to 
be taken up, if that is the objection. 

The question was put; and there were on a division—ayes 
18, noes 9, no quorum voting. 

Mr. CULLOM. I ask for a call of the Senate. F 

The VICE-PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ankeny Crane Guggenheim Page 
Bacon Culberson Hemenway Paynter 
Bailey Cullom eyburn Piles 
Beveridge Cummins Johnston Rayner 
rah Curtis ean Simmons 
Bourne Dick La Follette moot 
Brandegee. Dixon an Sutherland 
Briggs du Pont McCreary Taylor 
Brown Elkins MeCumber Teller 
Burkett Flint McEner Warner 
Burnham Foster McLaur Warren 
Burrows Frazier Martin Wetmore 
Carter Erge Milton 
Clark, Wyo. Fulton Nixon 
Clay Gore Owen 


The VICE-PRESIDENT. Fifty-seven Senators have an- 
swered to their names. A quorum of the Senate is present. The 
question recurs on agreeing to the motion of the Senator from 
Illinois that the Senate proceed to the consideration of execu- 
tive business. [Putting the question.] The ayes seem to have it. 

Mr. BURKETT and Mr. CARTER demanded a division; and 
the Senate proceeded to divide. 

Mr. BURKETT. We may as well have the yeas and nays. 

Mr. CULLOM. If there is any trouble about the matter, I 
will withdraw the motion. There is very little to be done in 
executive session, but some Senators wish to have certain nomi- 
nations acted upon. 

The VICE-PRESIDENT. Does the Senator insist upon his 
motion or does he withdraw it? 

Mr. CULLOM. I insist upon it, in view of the statement I 
have made, and I will let the Senate determine the question. 

The VICE-PRESIDENT. The question is on agreeing to 
the motion of the Senator from Illinois that the Senate pro- 
ceed to the consideration of executive business, on which the 
yeas and nays are demanded. 

The yeas and nays were ordered. 

The Secretary called the roll, and the result was announced— 
yeas 39, nays 16, as follows: 


YEAS—39. 
Bacon Cullom Heyburn Page 
Balley Dick Johnston Paynter 
Bourne Elkins Kean Rayner 
* Frazier 2 so cm 

riggs e moo 

Buruham Fulton 3 Sutherland 
Burrows Gallinger MeLaur Teller 
Clark, Wyo. easy: A — 68 — ee 
Clay uggenheim on more 
Crane Hemenway Nixon 

NAYS—16. 
Borah Cummins La Follette Piles 
Brown Curtis McCumber Simmons 
Burkett du Pont Nelson Taylor 
Carter t Overman Warner 

NOT VOTING—37. 
Aldrich Depew Hopkins tt 
Ankeny D Kittredge Smith, Md. 
Bankbead Dixon Knox mith, Mich. 
Beveridge Dolliver Long Stephenson 
Bulkeley Foraker Money Stone 
app Foster Newlands Taliaferro 

Clarke, Ark. Gamble Owen 
Culberson Gore Penrose 
Daniel Hale Perkins 
Davis Hansbrough Platt 


So the motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After eight minutes spent 
in executive session the doors were reopened. 


PENSION BILLS. 


Mr. McCUMBER. I ask unanimous consent that the Senate 
now proceed to the consideration of unobjected pension bills 
upon the calendar and that no other business be transacted dur- 
ing the remainder of the day. 

The VICE-PRESIDENT. The Senator from North Dakota 
asks unanimous consent that the Senate proceed to the con- 
sideration of unobjected pension bills on the calendar and 
that no other business be transacted. Without objection, it is 
so ordered, and the Secretary will announce the first pension 
bill on the calendar. 

The bill (H. R. 24831) granting pensions and increase of 
pensions to certain soldiers and sailors of the civil war and 
certain widows and dependent relatives of such soldiers and 
sailors was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments. 

The first amendment of the Committee on Pensions was, on 
page 13, after line 19, to strike out: 

The name of Leander E. Baldwin, late of Company C, Bighty-ninth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 17, line 24, before the 
word “dollars,” to strike out “thirty” and insert “ twenty- 
four,” so as to make the clause read: 


The name of Ezer D. Largent, late of Independent Company, Den- 
nison Guards, Ohio Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The next amendment was, on page 1S, line 20, before the 
word “dollars,” to strike out “ forty-five” and insert “forty,” 
so as to make the clause read: 


The name of James H. Easley, late first lieutenant. Company Ð, 
Third Regiment Iowa Volunteer Cavalry, and pay him a pension 
at the rate of $40 per month in lieu of that he is now receiving. 


The amendment was agreed to. 
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The next amendment was, on page 20, line 23, before the 
word “dollars,” to strike out “forty-five” and insert “forty,” 
so as to make the clause read: 

The name of John A. Walsh, late quartermaster-sergeant Twelfth 
Regiment, and lieutenant-colonel Fitty-sixth Regiment New York State 
Militia, and pay him a pension at the rate of $40 per month in lieu of 
that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 26, after line 12, to strike 
out: 

The name of Orestes L. Strong, late of Company F, One hundred and 
fifth Regiment Ohio Volunteer aber and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving. 

Mr. McCUMBER. The beneficiary has died since the bill 
passed the House, 

The amendment was agreed to. : 

Mr. McCUMBHER. On page 26 I moye to strike out lines 21 
to 24, inclusive, in the following words: 

The name of William H. Dorrance, late of Company K, Twenty-seventh 


Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 


The amendment was agreed to. 
The next amendment was, on page 27, after line 8, to strike 
out: 


The name of Thomas E. Jacobs, late of Company B, Fourth Battalion 
District of Columbia Militia Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The next amendment was, on page 35, line 18, before the word 
„ dollars,” to strike out“ twenty-four” and insert thirty-six,” 
so as to make the clause read: 

The name of Jacob L. Parker, late of Company A, Tenth Regiment 
New Jersey Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in.“ 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

The bill (H. R. 25391) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments. 

The first amendment of the Committee on Pensions was, on 
page 19, line 8, before the word “ dollars,” to strike out thirty“ 
and insert “ forty,” so as to make the clause read: 

The name of Elizabeth Sanderson, widow of Thomas W. Sanderson, 
late lieutenant-colonel and colonel Tenth Regiment Ohio Volunteer 


Cavalry, and pay her a pension at the rate of $40 per month in lieu 
of that she is now receiving. 3 


The amendment was agreed to. 
The next amendment was, on page 29, after line 8, to strike 
out: 


The name of Benjamin F. Rantz, late of Com y C, Eighteenth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The next amendment was, on page 39, after line 14, to strike 
out: 

The name of Francis 8 late of Company E, One hundred and 


fifty-sixth Regiment Indiana Volunteer Infantry, and pay him a pen- 
sion at the rate of $20 per month in lieu of that he Is now receiving. 


The amendment was agreed to. 
The next amendment was, on page 43, after line 16, to strike 
out: 


The name of Benajah E. Smith, late of Campeny A, Twenty-first 
Regiment Connecticut Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The next amendment was, on page 44, line 23, before the word 
% dollars,” to strike out “forty-five” and insert “forty,” so as 
to make the clause read: 

The name of Nicholas C. Buswell, late leutenant-colonel, Ninety- 
third Regiment Illinois Volunteer Infantry, and pay him a pension at 
the rate of $40 per month in lieu of that he-is now recelving. 

The amendment was agreed to. 

The next amendment was, on page 48, after line 12, to strike 
out: 

The name of Lewis Carbino, late of Company G, Sixtieth Regiment 
New York Volunteer Infantry, and Company A, Seventh Regiment New 


York Volunteer Heavy Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 


The amendment was agreed to. 
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8 next amendment was, on page 49, after line 20, to strike 
out: 

The name of Stephen D. Compton, late of Company E, Fiftieth Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. . 

The bill (S. 9067) to grant pensions and increase of pensions 
to certain soldiers and sailors of the civil war and to certain 
widows and dependent relatives of said soldiers was considered 
as in Committee of the Whole. It proposes to pension the fol- 
lowing persons at the rate per month named: 

Simeon F. Dickinson, late first lieutenant Company E, Second 
Regiment Michigan Volunteer Cavalry, $30. 

Elmira S. Tupper, widow of George W. Tupper, late of Com- 
pany E, First Regiment New Hampshire Volunteer Heavy Ar- 
tillery, $12. 

William J. Irvine, late of Company B, Denver City Home 
Guards, Colorado Volunteer Infantry, $20. 

John Reed, late of Company E, Fifty-first Regiment Illinois 
Volunteer Infantry, $30. 

Richard H. Tombaugh, late of Twenty-sixth Independent Bat- 
tery, Ohio Volunteer Light Artillery, $30. 

Louis N. Lafontisee, late of Company A, Ninety-second Regi- 
ment, and Company D, Ninety-sixth Regiment, New York Vol- 
unteer Infantry, $24. 

Samuel P. Leith, late of Company C, Ninety-eighth Regiment 
Illinois Volunteer Infantry, $30. 

Herman J. Wall, late of Company M, Twenty-first Regiment 
New York Volunteer Cavalry, $30. 

John Frazer, late of Company G, Thirty-fifth Regiment IIIi- 
nois Volunteer Infantry, $30. 

John S. Hall, late of Company I, Twenty-seventh Regiment 
Illinois Volunteer Infantry, $30. 

Malinda Wood, helpless and dependent child of John H. Wood, 
late of Company A, Ninth Regiment Kansas Volunteer Cay- 
alry, $12. 

Benjamin F. Martz, late captain Company E, Fifty-seventh 
Regiment U. S. Colored Volunteer Infantry, $30. 

William Crawford, late of Company D, Third Regiment Iowa 
Volunteer Cavalry, $30. 

Girden C. Day, late of Company C, Sixty-ninth Regiment Ili- 
nois Volunteer Infantry, $20. 

John A. Wier, late of Company G, Seventh Regiment Kansas 
Volunteer Cavalry, $30. 

Thomas H. Wells, late of Company F, Ninety-third Regiment 
New York Volunteer Infantry, $24. 

Conrad Seim, late of Company C, Seventy-fifth Regiment Illi- 
nois Volunteer Infantry, $24. 

Alfred R. Babb, late of Company G, Seventh Regiment Kan- 
sas Volunteer Cavalry, and second lieutenant Company C, Fifty- 
fifth Regiment U. S. Colored Volunteer Infantry, $30. 

William A. Plantz, late second lieutenant Company E, Forty- 
sixth Regiment Illinois Volunteer Infantry, $24. 

George W. Parsons, late of Company I, First Regiment Mary- 
land Volunteer Cavalry, $30. 

Joseph B. Graham, late of Company F, Ninety-first Regiment 
Indiana Volunteer Infantry, $24. 

Robert W. Pool, late of Company I, Fifteenth Regiment Ohio 
Volunteer Infantry, $50. 

Hezekiah Allen, late of Company E, Twenty-third Regiment 
Indiana Volunteer Infantry, $30. 

Charles Muller, late of Company G, Second Regiment Califor- 
nia Volunteer Cavalry, $30. 

Peter J..Coughlin, late of Company A, First Regiment Poto- 
mac Home Brigade Maryland Volunteer Cavalry, $30. 

Mary A. Wampler, dependent mother of William A. Wampler, 
late of Company C, Sixty-eighth Regiment Illinois Volunteer 
Infantry, and Company K, Seventeenth Regiment Indiana Vol- 
unteer Mounted Infantry, $12. 

John A. Gibson, late of Company E, Thirteenth Regiment West 
Virginia Volunteer Infantry, $24. 

George W. Morton, late of Company F, Ninth Regiment New 
Hampshire Volunteer Infantry, $24. 

Bernard W. Fisher, late of Company C, Seventh Regiment 
West Virginia Volunteer Infantry, $30. 

Richard S. Harrison, late of Company C, Sixteenth Regiment, 
and 8 L, Twelfth Regiment, Kentucky Volunteer Cav- 
alry, $24. 

Maberry Riggs, late of Company H, Eighth Regiment Mis- 
souri Volunteer Infantry, $30. 
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S. Taylor, widow of Henry S. Taylor, late captain 
Company H, Third Regiment Kentucky Volunteer Infantry, $30. 

Cynthia L. Allen, widow of Christopher C. Allen, late of Fifth 
5 Battery, Massachusetts Volunteer Light Artillery, 


Mary E. Williams, widow of James M. Williams, late colonel 
Seventy-ninth Regiment U. S. Colored Volunteer Infantry, and 
brigadier-general, United States Volunteers, $30. 

Sarah A. Conner, widow of John Conner, late of Company H, 
Thirty-seventh Regiment Iowa Volunteer Infantry, $20. 

Daniel Martin, late of Company A, Thirty-fourth Regiment 
Illinois Volunteer Infantry, $24. 

Samuel Campman, late of Company B, One hundred and 
eighth Regiment Illinois Volunteer Infantry, $24. 

James F. Spencer, late first lieutenant and adjutant, Eleventh 
Regiment Wisconsin Volunteer Infantry, $40. 

William W. Graves, late captain Company G, Twelfth Regi- 
ment Michigan Volunteer Infantry, $30. 

Francis Hale, late of Company H, Twenty-fifth Regiment 
Connecticut Volunteer Infantry, $30. 

Anna Scofield, widow of Charles H. Scofield, late of Com- 
pany F, Twenty-second Regiment New York State Militia In- 
fantry, $12. 

William W. Darrow, late of the Eleventh Independent Bat- 
tery, New York Volunteer Light Artillery, $30. 

Rowena C. Lummis, widow of John Lummis, late of Company 
D, Eighteenth Regiment Connecticut Volunteer Infantry, $20. 

William H. Nichols, late of Company K, Third Regiment Iowa 
Volunteer Infantry, $50. 

Edward A. Wyman, late of Company B, First Regiment New 
Hampshire Volunteer Heavy Artillery, $24. 

Elizabeth A. Nye, widow of George H. Nye, late major and 
colonel Twenty-ninth Regiment Maine Volunteer Infantry and 
brevet brigadier-general, United States Volunteers, $12. 

John L. Rushton, late of Company H, Ninth Regiment Maine 
Volunteer Infantry, $30. 

Charles Dalle, late of Company D, Ninth Regiment Wiscon- 
sin Volunteer Infantry, $30. 

James B. Herron, late of Company C, Fourth Regiment Ver- 
mont Volunteer Infantry, $30. - 

Oscar Perkins, late of Company E, Fourth Regiment New 
Hampshire Volunteer Infantry, $24. 

Ira H. Thurber, late of Company D, Twelfth Regiment Ver- 
mont Volunteer Infantry, $24. í 

Barney B. Mattimore, late of Company I, Sixth Regiment 
Vermont Volunteer Infantry, $30. 

Daniel A. Grosvenor, late of Company C, Third Regiment 
Ohio Volunteer Infantry, $30. 

Hiram Dice, late of Company C, One hundred and thirty-sec- 
ond Regiment Illinois Volunteer Infantry, $24. 

Joseph H. Owen, Jate of Company I, Seventh Regiment Mis- 
souri State Militia Cavalry, $24. 

Charles F. Chapman, late of Company M, First Regiment 
Wisconsin Volunteer Heavy Artillery, $30. 

William Oscar Ward, late of Company F, Second Regiment 
United States Veteran Volunteer Infantry, $30. 

Jacob Hill, late of Company A, Sixth Regiment West Vir- 
ginia Volunteer Infantry, $24. 

Dilazon D. Holdridge, late first lieutenant and quartermaster, 
Forty-sixth Regiment Iowa Volunteer Infantry, $24. 

Eva A, Blanchard, widow of William Blanchard, late captain 
Company D, One hundred and fifty-sixth Regiment Illinois Vol- 
unteer Infantry, $20. 

Abram Rhinehart, late of Company B, First Regiment New 
York Volunteer Light Artillery, $30. 

Wales W. Wood, late first lieutenant and adjutant, Ninety- 
fifth Regiment Illinois Volunteer Infantry, $22. 

John Wickham, late of Company E, One hundred and eighth 
Regiment New York Volunteer Infantry, $30. 

James A. Light, late of Company H, Third Regiment Iowa 
Volunteer Cavalry, $24. : 

Henry E. Steele, late of Company F, Fifth Regiment West 
Virginia Volunteer Infantry, $30. 

Rodham Miller, late of Company I, One hundred and forty- 
third Regiment Illinois Volunteer Infantry, $24. 

Amasa Smith, late of Company H, Sixth Regiment West Vir- 
ginia Volunteer Infantry, $30. 

Michael Archer, late of Company B, Twenty-fifth Regiment 
Ohio Volunteer Infantry, and Company C, Twentieth Regiment 
Veteran Reserve Corps, $24. 

Wallace A. McKinstry, late of Company E, Third Regiment 
Vermont Volunteer Infantry, $40. 

George Lashus, late of Company G, Third Regiment Maine 
Volunteer Infantry, $24, 

Lewis Roberts, late of Company C, Ninth Regiment Rhode 
Island Volunteer Infantry, $24, 


John Donnelly, late of Company C, Eleventh Regiment Rhode 
Island Volunteer Infantry, $24. 

James W. Bedford, late of Company A, Third Regiment Rhode 
Island Volunteer Heavy Artillery, $24. 

Henry Deuble, late of Company E, One hundred and seventh 
Regiment Ohio Volunteer Infantry, $24. 

Moses Bradford, late of Company B, Forty-third Regiment 
Missouri Volunteer Infantry, $24. 

Cerelle Shattuck, widow of Leander L. Shattuck, late major 
Ninth Regiment Illinois Volunteer Cavalry, $20. 

Emma C. Orr, widow of Adelbert L. Orr, late unassigned 
Maine Volunteer Infantry, $12. 

Francis M. Brannon, late of Battery E, First Regiment Ten- 
nessee Volunteer Light Artillery, $30. 

William J. Ludley, blind and dependent son of Joseph Ludley, 
late of Company F, Forty-fifth Regiment Illinois Volunteer In- 
fantry, $12. 

Miranda A. Wheelock, widow of Lewis L. Wheelock, late first 
lieutenant Company B, and captain Company C, One hundred 
and sixtieth Regiment New York Volunteer Infantry, $12. 

Edward H. Richards, late of Company B, Thirty-ninth Regi- 
ment Ohio Volunteer: Infantry, $30. 

George E. Wilkinson, late of Company B, Fifth Regiment 
Rhode Island Volunteer Heavy Artillery, $30. 

Martin V. Briggs, late of Company K, Fortieth Regiment 
Pennsylvania Volunteer Infantry, $30. 

Alexander S. Stewart, late second lieutenant Company E, Sec- 
ond Regiment Nebraska Volunteer Cavalry, $30. 

John Farrell, late of Company A, Tenth Regiment Rhode 
Island Volunteer Infantry, $24. 

James H. Tilman, late of Company G, First Regiment Indiana 
Volunteer Cavalry, and Company I, Fifty-third Regiment In- 
diana Volunteer Infantry, $30. 

John Monett, late of Company K, Twenty-sixth Regiment 
Illinois Volunteer Infantry, $30. 

William O’Brian, late of Company H, Eighth Regiment Penn- 
sylvania Reserve Volunteer Infantry, $30. 

Nathan Dodge, late of Company E, Thirteenth Regiment, and 
Company E, Seventh Regiment, Vermont Volunteer Infan- 
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Frank G. Treash, late of Company E, One hundred and fif- 


eenth Regiment Ohio Volunteer Infantry, $30. 

Charles G. Allen, late captain Company D, Fourteenth Regi- 
ment U. S. Colored Volunteer Heavy Artillery, $40. 

Margaret E. Colby, widow of Jonas P. Colby, late of Company 
H, Thirteenth Regiment Wisconsin Volunteer Infantry, $30. 

John E. Rogers, late of Company G, Thirty-second Regiment 
Wisconsin Volunteer Infantry, $30. 

Charles H. Wells, late of Company B, One hundred and sixth 
Regiment New York Volunteer Infantry, $30. 

Sylvia Housiaux, late nurse, Medical Department, U. S. Vol- 
unteers, and widow of John Housiaux, late of Troop K, Fifth 
Regiment U. S. Cavalry, $24. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

The bill (H. R. 25806) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and sail- 
ors was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments. 

The first amendment of the Committee on Pensions was, on 
page 1, line 11, before the word “ National,” to strike out “ Regi- 
ment,” so as to make the clause read: 


The name of John W. Hays, late ef Company B, National Guard of 
East Tennessee, and pay him a pension at the rate of $12 per month. 


The amendment was agreed to. l 
x next amendment was, on page 9, after line 10, to strike 
out: 


The name of Jerome A. Schutt, late of Company B, Ninth Regiment 


Illinois Volunteer Cavalry, and pay him a pension at the rate of $40 


per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 13, after line 8, to strike 
out: 

The name of Erastus Barry, late acting second assistant engineer, 
United States Navy, and hi i t 1 
in lieu of that he 15 e ene ee 

The amendment was agreed to. 

The next amendment was, on page 30, line 25, before the word 
dollars,“ to strike out twenty“ and insert thirty,” so as to 
make the clause read: 


The name of Ellen T. Cowen, widow of Benjamin R. Cowen, late 
major and additional paymaster, United States Volunteers, and pay her 
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a pension at the rate of $30 per month in lieu of that she is now 
receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

The bill (H. R. 26461) granting pensions and increase of 
pensions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and 
sailors was considered as in Committee of the Whole. 

_ The bill was reported from the Committee on Pensions with 
amendments. 

The first amendment of the Committee on Pensions was, on 
page 2, after line 6, to strike out: 

The name of Thomas R. Harris, late of U. S. S. Princeton, Linda, 
and Delta, United States Navy, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

Mr. CULBERSON. Do I understand that it is agreed that 
after the passage of these pension bills no further legislative 
business will be transacted this afternoon? 

The VICE-PRESIDENT. It is the understanding that noth- 
ing shall be considered except unobjected pension bills. 

The next amendment was, on page 18, after line 10, to strike 
out: 

` The name of Elry P. Parsons, late of Company H, Twelfth Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of $12 
per month, - 

The amendment was agreed to. 

The next amendment was, on page 25, after line 8, to strike 
out: 

The name of Andrew Minkler, helpless and dependent child of Levi 


Minkler, late of Company F, Eighteenth Regiment Wisconsin Volunteer_ 
Infantry, and pay him a pension at the rate of $12 per month. 


The amendment was agreed to. 

The next amendment was, on page 31, after line 14, to strike 
out: 

The name of Margaret Hiles, widow of John Hiles, late of Company 


A, Seventy-first Regiment Ohio Volunteer Infantry, and pay her a pen- 
sion at the rate of $20 per month in lieu of that she is now receiving. 


The amendment was agreed to. 
_ The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

The bill (H. R. 7474) granting a pension to Charles H. Balch 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, on page 1, after line 8, to insert: 


The name of Paul W. Draheim, late of Company K, Second Regiment 
Wisconsin Volunteer Infantry, war with Spain, and pay him a pension 
at the rate of $10 per month. 

The name of Delia E. Ahern, widow of Timothy J. Ahern, late of 
Company G, Ninth Regiment Massachusetts Volunteer Infantry, war 
with Spain, and her a pension at the rate of $12 9 — month and 82 
per month for each of the minor children of said Timothy J. Ahern 
until they have reached the age of 16 years. 

The name of a W. Schell, widow of Franklin J. Schell, late lieu- 
tenant, United States Navy, and pay her a pension at the rate of $35 
per month in lieu of that she is now receiving. 

The name of Fenemore Ames, late landesman, U. S. S. Hartford, 
United States Navy, and pay him a rate of $50 per 
month in lieu of that he is now receiving. 

The name of John T. Maloney, late of Company F, Fourth Regiment 
Illinois Volunteer Infantry, war with Spain. 

The name of Alexander Iaun, late of Company L, Fourth Regiment 
Illinois Volunteer Infantry, war with Spain, and pay him a pension 
at the rate of $20 per month. 


So as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
H. Balch, late corporal of Company I, Third Regiment New York Volun- 
teer Infantry, war with Spain, and pay him a pension at the rate of 
$30 per month. 

The name of Paul W. Draheim, late of Company K, etc. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 
` The amendments were ordered to be engrossed and the bill 
to be read a third time. k 

The bill was read the third time and pa 

The title was amended so as to read: “A bill granting a pen- 
sion to Charles H. Balch and others.” 

. The bill (S. 9242) granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and to the widows 
and dependent and helpless relatives of such soldiers and sall- 


pension at the 


ors was considered as in Committee of the Whole. It proposes 
to pension the following persons at the rate per month named: 

Mary A. Barnum, widow of Joseph H. Barnum, late captain 
Company H, Sixteenth Regiment Connecticut Volunteer In- 
fantry, $20. 

Simon Collier, late of Company D, Fifty-sixth Regiment Penn- 
Sylvania Volunteer Infantry, and Company D, Ninth Regiment 
Veteran Reserve Corps, $30. 

Joseph Kingsbury, late of band, Fifty-first Regiment Illinois 
Volunteer Infantry, $24. 

Franklin W. McKinley, late of Company L, First Regiment 
Rhode Island Volunteer Cavalry, $24. 

John W. Foote, helpless and dependent son of Robert Foote, - 
late of Company D, Fifty-ninth Regiment Indiana Volunteer 
Infantry, $12. 

Elisha Strang, late of Company B, Sixty-second Regiment 
Illinois Volunteer Infantry, $24. 2 

Wade H. Powers, late of Company E, Thirty-ninth Regiment 
Kentucky Volunteer Infantry, $24. 

John Landram, late of Company ©, Nineteenth Regiment, and 
first lieutenant Company A, Seventh Regiment, Kentucky Vol- 
unteer Infantry, $30. 

Hugh Brady, late of Company I, Eighty-fourth Regiment 
Illinois Volunteer Infantry, $50. 

Amos ©, Ellsworth, late of Company B, Third Regiment Ver- 
mont Volunteer Infantry, and unassigned, Veteran Reserve 
Corps, $30. 

Cyrus B. Norris, late of Company E, Ninth Regiment New 
Hampshire Volunteer Infantry, $30. 

John L. Daniels, late of Company I, Thirteenth Regiment Con- 
necticut Volunteer Infantry, $24. 

John H. Cooper, late of Company K, Second Regiment Con- 
necticut Volunteer Heavy Artillery, $30. 

Charles Dominick, late of Company L, First Regiment Penn- 
sylvania Provisional Volunteer Cavalry, $30. 

William A. Gunn, late of Company K, Thirteenth Regiment, 
and etd H, Sixty-sixth Regiment, Ohio Volunteer Infan- 
try, ` ‘ 

Nancy Jane Frazee, widow of John J. Frazee, late of Com- 
pany E, Seventh Regiment Iowa Volunteer Cavalry, $12. 

William S. Marriott, late of Company E, Eighth Regiment 
Iowa Volunteer Cavalry, $24. 

Joseph C. Flickinger, late of Company F, Fourth Regiment, 
and Company K, Seventy-first Regiment, Ohio Volunteer In- 
fantry, $30. 

Robert S. Wharton, late second lieutenant Company A, Second 
Regiment Pennsylvania Volunteer Heavy Artillery, $30. 

Eliza A. Morrill, widow of Henry C. Morrill, late of Company 
C, Twenty-ninth Regiment Iowa Volunteer Infantry, $20. 

Walter A. De La Matyr, late captain of Company K, Twenty- 
ninth Regiment Wisconsin Volunteer Infantry, $36. 

William T. Hubbell, late of Company I, Thirty-second Regi- 
ment Ohio Volunteer Infantry, $24. 

Sarah T. Young, widow of Thomas Young, late first lieu- 
tenant Company D, Fifth Regiment New York Volunteer Heavy 
Artillery, $25. 

John W. Hewitt, late of Company G, Sixth Regiment Iowa 
Volunteer Cavalry, $24. 

Matthew Donahoe, late of Companies G and H, Seventh Regi- 
ment Rhode Island Volunteer Infantry, $24. 

Mary L. Morrow, widow of William Morrow, late captain 
Company D, One hundred and eighty-seventh Regiment Ohio 
Volunteer Infantry, $20. 

Horace R. Butts, late of Battery H, First Regiment Rhode 
Island Volunteer Light Artillery, 830 

Andrew C. McMaken, late of Company A, First Regiment 
Nebraska Volunteer Cavalry, $30. 

James Donovan, late of Company F, Eleventh Regiment, and 
ag I, Twenty-ninth Regiment, Maine Volunteer Infan- 
try, e 

George Searles, late of Company N, Twenty-eighth Regiment 
Pennsylvania Volunteer Infantry, and Company K, Third Regi- 
ment Pennsylvania Volunteer Heavy Artillery, $30. 

Alfred C. Hawley, late first lieutenant Company I, Eleventh 
Regiment Minnesota Volunteer Infantry, $30. 

Samuel W. Wallis, late of Company H, One hundred and 
fiftieth Regiment Illinois Volunteer Infantry, and Company C, 
Twenty-second Regiment Veteran Reserve Corps, $24. 

Henry W. Smith, late of Company A, Forty-fifth Regiment 
Missouri Volunteer Infantry, $24. s 

George T. Anderson, late of Company F, Sixteenth Regiment 
Wisconsin Volunteer Infantry, $24. 
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Robert Hodge, late of Company C, Eighty-first Regiment New 
York Volunteer Infantry, $30. 

Frederick Geiger, late second lieutenant Company K, One 
hundred and thirty-sixth Regiment Indiana Volunteer Infantry, 


Esther A. Turner, widow of Isaac D. Turner, late of Com- 
panies C and M, First Regiment Connecticut Volunteer Cavalry, 
$20, and $2 per month additional on account of the minor child 
of said Isaac D. Turner until he reaches the age of 16 years. 

Henry H. Manley, late of Fourth Independent Battery, Wis- 
consin Volunteer Light Artillery, $24. 

James R. Werts, late of Company C, One hundred and ninety- 
first Regiment Pennsylvania Volunteer Infantry, $24. 

David W. Dale, late of Company D, Sixty-first Regiment 
Pennsylvania Volunteer Infantry, $36. 

Ezra J. Yingling, late of Company F, Third Regiment, Poto- 
mac Home Brigade, Maryland Volunteer Infantry, $12. 

John H. Brandenburgh, late of Company D, Eighth Regiment 
Kentucky Volunteer Infantry, $30. 

Sarah Couch, widow of William Couch, late of Company A, 
Thirty-first Regiment Massachusetts Volunteer Infantry, $20. 

George Whitson, late of Company B, Thirty-sixth Regiment 
Wisconsin Volunteer Infantry, $30. 

Eliza C. Clark, widow of William C. Clark, late captain Com- 
pany A, First Regiment Maine Volunteer Heavy Artillery, $30. 

Bridget Maker, widow of Henderson P. Maker, late of Com- 
pany C, Coast Guards, Maine Volunteer Infantry, $12. 

Samuel H. Freer, late of Company I, Ninth Regiment New 
York Volunteer Cavalry, $24. 

Joseph M. Rees, late of Company G, Eighty-ninth Regiment 
Indiana Volunteer Infantry, $30. 

Emily J. Cory, widow of Abraham M. Cory, late acting as- 
sistant surgeon, United States Army, $12. 

Daniel R. Firman, late first lieutenant Company C, First 
Battalion Nevada Volunteer Cavalry, $24. 


Charles L. White, late of Company A, Forty-fifth Regiment. 


* 


Iowa Volunteer Infantry, $20. 
Nancy J. Martin, widow of Thomas H. Martin, late of Com- 
pany F, Sixty-third Regiment Pennsylvania Volunteer Infantry, 
20. 


Eliza Mills, widow of Thomas A. Mills, late first lieutenant 
Company E, Fourth Regiment Maryland Volunteer Infantry, $25, 

Arthur W. Smith, late of Company E, Twenty-ninth Regiment 
Maine Volunteer Infantry, $12. 

John Burton, late of Company B, One hundredth Regiment 
Indiana Volunteer Infantry, $30. 

Joshua Foster, late of Company C, Twenty-fourth Regiment, 
and Company F, Eighteenth Regiment, Ohio Volunteer Infantry, 
$24. 

William Evans, late of Company B, Twenty-sixth Regiment 
New York Volunteer Infantry, and Company B, Twenty-fourth 
Regiment New York Volunteer Cavalry, $30. 

Augustus Wagner, late of Company I, Sixth Regiment Massa- 
chusetts Volunteer Infantry, $40. 

William H. Ferris, late of Company H, Twenty-ninth Regi- 
ment Wisconsin Volunteer Infantry, $30. 

Ella M. Glass, widow of Henry Glass, late rear-admiral, 
United States Navy, $50. 

Maggie Wickersham, widow of Casper Wickersham, late of 
Company G, Second Regiment Pennsylvania Volunteer Infantry, 
$12. 

William H. Kough, late of Company C, One hundred and 
eighty-sixth Regiment Pennsylvania Volunteer Infantry, $30. 

Michael White, late of Company A, Eleventh Regiment Rhode 
Island Volunteer Infantry, $24. 

Francis S. Shove, late of Company H, Ninth Regiment, and 
Company B, Eleventh Regiment, Rhode Island Volunteer In- 
fantry, $24. 

Albert F. Arnold, late of Company F, Fifth Regiment Rhode 
Island Volunteer Infantry, $36. 

James C. Burns, late of Company D, Seventh Regiment Wis- 
consin Volunteer Infantry, $24. 

Cynthia A. Brown, widow of Albert S. Brown, late of Twen- 
ty-fourth Battery, Ohio Volunteer Light Artillery, $12. 

Levi Sisco, late of Company C, Ninety-sixth Regiment New 
York Volunteer Infantry, and Twenty-ninth Company, Second 
Battalion, Veteran Reserve Corps, $30. 

Carroll B. Beasley, late of Company C, Eighteenth Regiment 
Illinois Volunteer Infantry, and Company K, Thirteenth Regi- 
ment Illinois Volunteer Cavalry, $30. 3 

Samuel M. McAnally, late of Company I, Sixth Regiment Ii- 
nois Volunteer Cavalry, $24. 

Wiliam Minix, late of Company D, Fourteenth Regiment 
Kentucky Volunteer Infantry, $24. 


XLIII —135 


CONGRESSIONAL RECORD—SENATE. 


2145 


William H. Grafton, late of Company C, Eighty-second Regi- 
ment, and Company H, One hundred and seventy-ninth Regi- 
ment, Ohio Volunteer Infantry, $24. 

Daniel L. Ordway, late of Company I, Seventh Regiment, New 
Hampshire Volunteer Infantry, $24. 

Henry A. Read, late major Ninety-ninth Regiment Pennsyl- 
vania Volunteer Infantry, $ 

Lucy P. Hicks, widow of James W. Hicks, late of Company F, 
Eighteenth Regiment Connecticut Volunteer Infantry, $20. 

Amanda Green, widow of Spencer Green, late of Company A, 
One hundred and twenty-first Regiment U. S. Colored Volunteer 
Infantry, and Company G, Thirteenth Regiment U. S. Colored 
Volunteer Heavy Artillery, $12. 

Hiram A. Wilson, alias Hiram A. Bass, late of Company I, 
Fifteenth Regiment New York Volunteer Cavalry, $24. 

Mary H. Wham, widow of Joseph W. Wham, late first lieuten- 
ant Company G, Twenty-first Regiment Illinois Volunteer In- 
fantry, and major and paymaster, United States Army, $25. 

Nora C. Calhoun, widow of James T. Calhoun, late assistant 
surgeon, United States Army, $30. 

Wiliam H. Douglas, late of Company C, One hundred and 
forty-fourth Regiment New York Volunteer Infantry, $30. 

Martin Maginnis, late second lieutenant Company F, First 
Regiment, and major, Eleventh Regiment, Minnesota Volunteer 
Infantry, $50. 

Thomas E. Glass, late of U. S. S. North Carolina and Thomas 
Freeborn, United States Navy, $30. 

John Nelson, late of Company C, Hatch’s independent bat- 
talion, Minnesota Volunteer Cavalry, $30. 

James Enloe, late second lieutenant Company F, Ninth Regi- 
ment Provisional Enrolled Missouri Militia, $24. 

William Clarke, late of Company F, Ninety-first Regiment 
New York Volunteer Infantry, $24. 

William J. Allen, late first lieutenant Company E, One hun- 
dred 8 twenty-third Regiment Indiana Volunteer Infan- 
try, È z 

Abby A. Thompson, widow of Samuel Thompson, late of Com- 
pany K, Eighteenth Regiment New Hampshire Volunteer In- 
fantry, $12. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

The bill (H. R. 26746) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, 

The first amendment of the Committee on Pensions was, on 
page 2, after line 11, to strike out: 

The name of Will P. Hall, late of Com “i 
U. S. Infantry, war with Spain, and cay MI 5 9 
812 per month. 

The amendment was agreed to. 

The next amendment was, on page 3, line 7, before the word 
“ dollars,” to strike out “ twenty ” and insert “twelve,” so as to 
make the clause read: 

The name of Albert Werner, late of Batt 5 . S. 
Artillery, war with Spain, and pay him rages Mo pg yy te 513 
per month. 

The amendment was agreed to. 

Mr. WARREN. I desire to amend the bill, on page 4, line 8, 
by striking out the word “sixteen,” before “dollars,” and in- 
serting “thirty,” so as to read: 

The name of Dennis Driscoll, late of Troop I, Second Regiment U. S. 
Cavalry, and pay him a pension at the rate of $30 per month. 

Mr. Driscoll’s service was of a yery hard nature and very 
yaluable to the United States. 

Mr. McCUMBER. If the Senator will agree to be satisfied 
with a pension of $24 a month, I will consent to that raise. 
While it was rather hard service, he was not in the civil war, 
and we do make a distinction in the amounts that are granted 
to veterans of the civil war over and above those who enlisted 
a considerable time afterwards. 

Mr. WARREN. Of course I know what the Senator says 
must be true. This man was in 46 Indian battles within the 
first six months of his service. If it is true that $24 is as much 
as can be allowed under the circumstances, I shall accept that 
modification of the amendment. A 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Wyoming, as modified. 

The amendment, as modified, was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 
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The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

The VICE-PRESIDENT. This seems to complete the pension 
bills on the calendar. 

Mr. McCUMBER. I move that the Senate adjourn. 

Mr. GORE. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Oklahoma? 

Mr. McCUMBER. I withdraw the motion for a moment. 


CENTENARY OF THE BIRTH OF ABRAHAM LINCOLN, 


Mr. GORE. Mr. President, I desire to make a parliamentary 
inquiry. 

Several days ago House joint resolution 247, relating to the 
celebration of the one hundredth anniversary of the birth of 
Abrabam Lincoln, and making the 12th day of February, 1909, 
a legal holiday, and for other purposes, was passed by the 
Senate. The joint resolution was amended in the Senate by in- 
serting a provision in regard to a memorial road to Gettysburg. 
I am not officially advised, but I understand that amendment 
has not been and will not be agreed to by the House. If I am 
in order, I desire to move to recall the joint resolution from the 
House. 

The VICE-PRESIDENT. The understanding was that no 
business should be considered except unobjected pension bills. 
The Chair is of the opinion that a motion such as the Senator 
from Oklahoma desires to make would be in contravention of 
the understanding. 

Mr. McCUMBER. I understand that under the unanimous- 
consent agreement nothing can be considered except the pension 
bills. 

Mr. GORE. Very well. 

Mr. McCUMBER. I move that the Senate adjourn. 

The motion was agreed to, and (at 5 o’clock p. m.) the Senate 
adjourned until to-morrow, Thursday, February 11, 1909, at 12 
o'clock m. 


NOMINATIONS. 


‘Erccutive nominations received by the Senate February 10, 1909, 
ConsvuL-GENERAL. 


Robert E. Mansfield, of Indiana, now consul of class 4 at 
St. Gall, to be consul-general of the United States of class 5 at 
Zurich, Switzerland, vice Hector de Castro, deceased. 


CONSULS. 


Dominic I. Murphy, of the District of Columbia, now consul 
of class 5 at Bordeaux, to be consul of the United States of 
class 4 at St. Gall, Switzerland, vice Robert E. Mansfield, nomi- 
nated to be consul-general of class 5 at Zurich. 

Alfred K, Moe, of New Jersey, now consul of class 5 at Dub- 
lin, to be consul of the United States of class 5 at Bordeaux, 
France, vice Dominic I. Murphy, nominated to be consul of 
class 4 at St. Gall. ~ 

Thomas P, Moffat, of New York, now consul of class 7 at La 
Guaira, to be consul of the United States of class 7 at Trinidad, 
West Indies, vice Willlam W. Handley, promoted to be consul- 
general of class 5 at Boma. 

Isaac A. Manning, of Oregon, now consul of class 9 at Carta- 
gena, to be consul of the United States of class 7 at La Guaira, 
Venezuela, vice Thomas P. Moffat, nominated to be consul of 
class 7 at Trinidad, 

SECRETARY OF PUBLIC INSTRUCTION. 

Newton W. Gilbert, of Indiana, to be secretary of public in- 
struction in the government of the Philippine Islands, to be ef- 
fective March 1, 1909, vice W. Morgan Shuster, whose resigna- 
tion has been accepted to take effect on that date, 

SURVEYOR OF CUSTOMS. 

Robert B. Junk, of Iowa, to be surveyor of customs for the 
port of Burlington, in the State of Iowa, in place of George H. 
Ludde, deceased. 


CONFIRMATIONS. 7 
Eeecutive nominations confirmed by the Senate February 10, 1909. 
CONSUL. 

Stuart K. Lupton, of Tennessee, to be consul of class 7 at 

Catania, Italy. 
PUBLIO HEALTH AND MARINE-HOSPITAL SERVICE. 

Asst. Surg. Joseph Pettyjohn to be passed assistant surgeon in 

the Public Health and Marine-Hospital Service, 


Asst. Surg. Francis H. McKeon to be passed assistant surgeon 
in the Public Health and Marine-Hospital Service. 
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Asst. Surg. Eugene H. Mullan to be passed assistant surgeon 
in the Public Health and Marine-Hospital Service. 

Asst. Surg. Wade H. Frost to be passed assistant surgeon in 
the Public Health and Marine-Hospital Service, 


APPRAISER OF MERCHANDISE, 


John D. Pringle, of Pennsylvania, to be appraiser of merchan- 
dise in the district of Pittsburg, Pa. > 


PosTMASTERS, 
ARKANSAS, 


John W. Terry, at Marvell, Ark. 
James W. Willoughby, at McGehee, Ark. 


INDIANA, 
Solomon C. Dickey, at Winona Lake, Ind. 
MINNESOTA, 
J. B. Pallansch, at Albany, Minn. 
MONTANA. 
George W. Crane, at Fort Benton, Mont. 
NEBRASKA. 
Albert W. Searl, at Elwood, Nebr. 
NORTH DAKOTA, 
Charles Lano, at Mohall, N. Dak. 
OHIO. 
Milton B. Dickerson, at Marion, Ohio, 
OKLAHOMA. 
William N. Walker, at Stillwater, Okla. 
. PENNSYLVANIA. 
William C. Smith, at Dunbar, Pa. 
SOUTH DAKOTA. 


Lenore Green, at Kadoka, S. Dak. 
Philip Schamber, at Eureka, S. Dak. 


WITHDRAWAL. 


Executive nomination ete from the Senate February 
10, 1909. 


W. E. Singleton to be postmaster at Mansfield, in the State 
of Louisiana, 


HOUSE OF REPRESENTATIVES. 
Wepnespay, February 10, 1909. 


The House met at 12 o'clock noon. 

The Chaplain, Rey, Henry N. Couden, offered the following 
prayer: 

Infinite and Eternal Spirit, never very far from any of us, we 
would draw near to Thee after the manner of the world’s 
great Exemplar that we may receive abundantly that life 
which quickens, enobles, and enlarges the soul’s capacity for 
righteousness, truth, justice, honesty, and integrity, 

We thank Thee for the object lesson which will be afforded 
the world here to-day of American honesty and integrity in the 
selection of a President and Vice-President of our Republic. 
Let Thy richest blessings descend upon those who shall be 
selected, that they may honor their respective offices by a wise, 
faithful, and efficient service to their country, and we will 
ascribe all praise to Thee, for Thine is the kingdom and the 
power and the glory forever and ever. Amen, 

The Journal of the proceedings of yesterday was read and 
approved. 

PANAMA CANAL ZONE. 


The SPEAKER. The question is on the passage of the bill 
under consideration yesterday upon which the previous question 
was ordered. 

Mr. HARDWICK. Mr. Speaker, on the passage of the bill 
I demand the yeas and nays. 

The yeas and nays were ordered. 

1 WALDO. Mr. Speaker, let the Clerk read the title to 

e 

The SPEAKER. The Clerk will read the title to the bill, 


1909. 


The Clerk read as follows: 


The bill (H. R. 27250) to 
Zone, the construction of the 
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rovide for the government of the Canal 
Panama Canal, and for other purposes. 


The question was taken; and there were—yeas 203, nays 101, 


answered “present” 9, not voting 73, as follows: Y% 


Alexander, Mo. 


Alexander, N. Y. 


Allen 
Anthony 
Barchfeld 
Barclay 
Bartholdt 
Bartlett, Ga. 
Beale, Pa. 
Bede 


Burke 


Calder 
Calderhead 
Caldwell 
Campbell 
Capron 
Caulfield 
Chaney 
Chapman 
Cockran 
Eora; N. Y. 
Cook, Colo. 
Cook, Pa. 
Cooper, Pa, 
Cooper, Tex. 
Crumpacker 
Currier 
Cushman 
Dalzell 
Darragh 
Davis 
Dawson 

De Armond 
Denby 
Diekema 


Alken 
Ansberry 
Ashbrook 
Beall, Tex. 
Booher 
Bowers 
Grantley 
Brodhead 
Brundidge 
Burgess 
Burnett 


Carter 
Clark, Mo. 
Clayton 
Cox, Ind. 
Craig 
Cravens 
Crawford 
Davenport 
Denver 
Dixon 
Edwards, Ga. 
Ellerbe 


Barnhart 
Bartlett, Nev. 
Bell, Ga. 


Dawes 
Durey 
Dwight 
Estopinal 
assett 


K 


Favrot 
So the bill was passed. 


YEAS—203. 
Douglas Huff 5 805 
Draper Hull, Iowa Olcott 
riscoll Humphrey, Wash. Olmsted 
Edwards, Ky Humphreys, Miss. Overstreet 
Ellis, Mo. James, Addison D. Padgett 
Ellis, Oreg. Jenkins Parker 
Englebright Jones, Wash. Parsons 
Esch Kahn Payne 
Fairchild Kennedy, Iowa Pearre 
Floyd Kennedy, Ohio Perkins 
Foelker Kinkai Pollard 
Foss are Porter 
Foster, Ind. Knop. Pray 
Foster, Vt. Knowland Prince 
Foulkrod Kiistermann Ransdell, La, 
French Landis Reynolds 
Fuller Langley Roberts 
Gaines, W. Va. Laning Robinson 
Gardner, Mass. Law 8 
Gilhams Lawrence Russell, Tex. 
Gillespie Lindbergh Ryan 
Gillet Lindsay Scott 
Goebel Livingston Shackleford 
Goulden es. hash’ Smith, Cal. 
Graft Lou Smith, Iowa 
Greene Loudenslager Smith, Mo. 
Gregg Lovering Snapp 
Gronna Lowden Sperry 
Guernsey eCreary Stafford 
Hackney McGavin Steenerson 
Haggott McGuire Stevens, Minn. 
Hale McLachlan, Cal. Sturgiss 
Hall McLaughlin, Mich.Sulloway 
Hamill McMillan Swasey 
Hamilton, Mich, Madden ‘Tawney 
Hammond Madison Taylor, Ala 
Harding Malby Thistlewood 
Haskins Mann Thomas, Ohio 
Hau Marshall Tirrell 
Hawley Martin ‘Townsend 
Hayes Miller Volstead 
Henry, Conn. Mondell Waldo 
Hepburn Moon, Pa. Wanger 
Hill, Conn. Moore, Washburn 
Hinshaw Morse Watkins 
bson Mouser Watson 
Holliday Mudd ‘eeks 
Howell, N. J. Murdock Wheeler 
Howell, Utah Needham Wilson, III. 
Howland Nelson Woodyard 
Hubbard, W. Va. Norris 
NAYS—101. 
Ferris Johnson, S. C. Rauch 
Finley Jones, Va. Reid 
Fitzgerald Keifer Rbinock 
Flood Kipp Richardson 
Fornes . Kitchin Rothermel 
Foster, III. Lamb Rucker 
Fulton Russell, Mo. 
Garner Lenahan Sabath 
Garrett Lever Sheppard 
Gill Lloyd Sherley 
Gordon McDermott Sims 
Hackett McHenry Slayden 
Hamilton, Iowa McLain Small 
Hardwick Macon Smith, Tex, 
a Maynard Sparkman 
Harrison Moon, Tenn. Spight 
Hay Moore, Tex. Stanley 
Heñin Murphy Thomas, N. C. 
lelm Nicholls Tou Velie 
Henry, Tex. O'Connell Underwood 
Hitchcock Pa Wallace 
Houston Patterson Webb 
Hughes, N. J. Peters Williams 
full, Tenn Pou 
James, Ollie M. Rainey 
Johnson, Ky. Randell, Tex. 
ANSWERED “ PRESENT "—9. 
Cary Higgins Stephens, Tex. 
Cousins Sherman Sterling 
NOT VOTING—73. $ 
Focht Kimball Sherwood 
Fordney Lafean hers 4 
Fowler Lamar, Fla. Smith, Mich. 
Gaines, Tenn. Lamar, Mo. Southwic 
Gardner, Mich. Lassiter ulzer 
Gardner, N. J. Leake Talbott 
lass Legare ‘Taylor, Ohio 
Godwin Lewis Vreeland 
Goldfogle Lorimer Weems 
Graham MeCall Weisse 
Granger McKinlay, Cal. Wiley 
Griggs McKinley, Ill. Willett 
Hamiin McKinney Wilson, Pa. 
Hill, Miss. McMorran olf 
Howard ratt ‘ood 
Hubbard, Iowa Pujo Young 
Hughes, W. Va. Reeder 
Jackson Riordan 
Keliher Saunders 
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The following pairs were announced: 

For the session: 

Mr. SHERMAN with Mr. RIORDAN. 

Mr. McMorran with Mr. Pogo. 

Until further notice: 

Mr. Ames with Mr. CLARK of Florida. 

Mr. BRADLEY with Mr. Garnes of Tennessee. 

Mr. Burteien with Mr. Grass. 

Mr. Burton of Ohio with Mr. GOLDFOGLE. 

Mr. Cary with Mr. Favror. 

Mr. Couprey with Mr. GRANGER. 

Mr. Dayipson with Mr. Grices. 

Mr. Dawes with Mr. HOWARD. 

Mr. Dwicur with Mr. KELIHER. 

Mr. Fassert with Mr. KIMBALL. 

Mr. Focurt with Mr. Lamar of Florida. 

Mr. Forpyrey with Mr. Lamar of Missouri. 

Mr. Granam with Mr. LASSITER. 

Mr. Hvucues of West Virginia with Mr. LEGARE, 

Mr. Larean with Mr. Lewis. 

Mr. McKinney with Mr. PRATT. 

Mr. Stemp with Mr. SAUNDERS. 

Mr. Sutrn of Michigan with Mr. SHERWOOD, 

Mr. Sovurawick with Mr. WEISSE, 

Mr. STERLING with Mr. WILEY. 

Mr. TAYLOR of Ohio with Mr. WILLETT. 

Mr. Youne with Mr. Wotr, 

Mr. VREELAND with Mr. WILSON of Pennsylvania. 

Mr. McKinlay of California with Mr. BARTLETT of Nevada. 

Mr. Meal with Mr, BELL of Georgia. 

Mr. LorRImER with Mr, LEAKE. 

Mr. ANDRUS with Mr. SULZER. 

Mr. Bates with Mr. HILL of Mississippi. 

Mr. McKrntey of Illinois with Mr. GODWIN. 

Mr. Harprne with Mr. TALBOTT. 

Mr. GARDNER of Michigan with Mr. BARNHART. 

Mr. Casset with Mr. HAMLIN. 

Mr. Woop with Mr. ESTOPINAL. 

On this vote: 

Mr. Coon of Wisconsin with Mr. STEPHENS of Texas. 

The result of the vote was announced as above recorded. 

On motion of Mr. Mann, a motion to reconsider the last vote 
was laid on the table. 


ABRAHAM LINCOLN, 


Mr. McCALL. Mr. Speaker, I ask unanimous consent to dis- 
charge the Committee of the Whole House on the state of the 
Union from the further consideration of House joint resolution 
254, creating a commission to recommend a design and site for 
a monument or monumental memorial to. Abraham Lincoln, and 
for other purposes, and consider the same in the House at this 
time, which House joint resolution I send to the desk and ask 
to have read. 

The Clerk read as follows: 


House joint resolution 254. . 


Resolved, etc., That the chairman of the Committee on the Library of 
the Senate, the chairman of the Committee on the Library of the House 
of Representativ the Secretary of War, the Superintendent of the 
United States Capitol Buildin gand Grounds; Daniel S. Burnham, of 
Evanston, III.; Charles F. Me and John M. Carrere, both of New 
York City, be, and they hereby are, created a commission to prepare, or 
approve of, a general design for a monument or monumental memorial 
to erected to Abraham Lincoln in the city of Washington, said monu- 
ment or monumental memorial to cost, exclusive of the site, about, but 
not exceeding, the sum of $1,250,000, and to consider the selection of 
a suitable site for said monument or monumental memorial; and that 
the said commission report to Congress on the first Monday in Decem- 
ber, 1909, concerning the design and the site for such monument or 
monumental memorial. 


Superintendent of the | United States Capitol Building and Grounds as 
the appropriations for the Capitol building are approved and disbursed. 

The SPEAKER. Is there objection? 

Mr. UNDERWOOD. Mr. Speaker, reserving the right to ob- 
ject, I would like to ask the gentleman from Massachusetts [Mr. 
McCatt] if he receives unanimous consent for the consideration 
of this resolution, he proposes to allow debate on it and amend- 
ment? 

Mr. McCALL. Well, Mr. Speaker, the matter would scarcely 
be in my control to that extent. I would say that this resolu- 
tion has the simple purpose of creating a commission for the 
purpose of taking preliminary steps which may result in erect- 
ing in the city of Washington a monument to Abraham Lincoln. 
It does not involve the question whether some highway or some 
other monument be built outside of the city of Washington. 
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Mr. UNDERWOOD. I have no objection to the gentleman’s 
resolution at all, but I want to know whether, if he receives 
unanimous consent for its consideration now, he proposes to 
choke off debate and choke off consideration, or whether he is 
going to allow an opportunity for debate and for amendment. 

Mr. McCALL. I have not any desire to shut off debate. As 


for the proposition, it is a simple one. The gentleman from 
Alabama [Mr. Unperwoop] yesterday insisted upon complicat- 
ing a resolution to make the one-hundredth anniversary of the 
birth of Abraham Lincoln a holiday with an independent and 
different proposition, and the result is that we can not have 
Friday as a legal holiday. This resolution simply proposes to 
have a commission consider the question of some suitable de- 
sign and location in the city of Washington for a memorial to 
Mr. Lincoln. 

Mr. UNDERWOOD. If the gentleman receives unanimous 
consent, will he allow five minutes’ debate on this side? 

Mr. McCALL. I certainly will. 

Mr. OLMSTED. Mr. Speaker, reserving the right to ob- 
ject, I would ask whether the adoption of this resolution would 
not, in effect, practically and substantially cut out the proposi- 
tion to build a memorial road, or Lincoln Way, from Washing- 
ton to Gettysburg? 

Mr. McCALL. It would not have any such effect. If that 
memorial road were built, it seems to me it would still be the 
duty of the United States to erect in the Capital City some suit- 
able memorial to Abraham Lincoln. He has been dead for 
nearly half a century. His name is as great as any name in the 
history of the country. We have our squares and circles 
thronged with memorials to different generals and statesmen, 
and there is no memorial at this capital to Abraham Lincoln. 
This resolution presents simply that naked question. 

Mr. OLMSTED. Then, may I ask the gentleman why his 
committee has not permitted to come before the House for its 
consideration the amendment put on by the Senate to another 
resolution providing for a survey of that memorial road to 
Gettysburg? 

Mr. McCALL. This committee has had no control over it. 
There is now upon the calendar of the Committee of the Whole 
House a report from this committee, but there is no way of 
getting at that report except by unanimous consent. I have 
twice tried to call it up by unanimous consent, and it has been 
insisted that a certain appropriation should be made for the 
survey of the highway as a condition precedent to having a 
holiday on Friday—an entirely different proposition from that. 
I would say that this highway proposition can be considered 
separately upon its own merits. 

Mr. OLMSTED. Mr. Speaker, I am in favor of a splendid 
memorial to Abraham Lincoln. I think the whole proposition 
ought to be considered together, and therefore, for the present, 
because I think the adoption of this resolution would cut ont 
all further consideration of the Lincoln Way between here and 
Gettysburg, I object. 

The SPEAKER. The gentleman from Pennsylvania objects. 


IMMIGRATION STATION AT BOSTON, MASS. 


Mr. FRENCH. Mr. Speaker, I call up the conference report 
on the bill (H. R. 13851) providing for a site and the erection 
of a new immigration station thereon at the city of Boston, 
Mass., and ask unanimous consent that the statement be read in 
lieu of the report. 

The SPEAKER. The gentleman calls up the conference re- 
port and asks unanimous consent that the statement be read in 
lieu of the report. Is there objection? 

There was no objection. 

The conference report is as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (H. R. 
13851) entitled “An act providing for the purchase of a site 
and the erection of a new immigration station thereon at the 
ctiy of Boston, Mass.,” having met, after full and free confer- 
ence have agreed to recommend and do recommend: to their 
respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House to the amendment of the Senate and agree 
to the same with an amendment, striking out all the said amend- 
ment of the House to the Senate amendment, and inserting: 

“ Provided, That this act shall not be construed to amend, 
modify, or repeal joint resolution numbered seventeen authoriz- 
ing the use and improvement of Castle Island, in Boston Har- 
bor, approved May 1, 1890.” 

Also, on page 1, line 5, strike out the words “a site now 
owned by or-to be ceded” and insert the words “any site ex- 


cept Castle Island now owned or controlled by the Government 
of the United States or upon any site to be ceded.” 
And the House agree to the same. 
Bens. F. HOWELL, 
Burton L. FRENCH, 
JohN L. BURNETT, 
Managers on the part of the House. 
WILLIAM P. DILLINGHAM, 
H. C. LODGE, 
A. J. MCLAURIN, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 
STATEMENT. 


The only matter in difference between the two Houses was 
whether or not Castle Island should be removed from the pro- 
visions of the bill. The Senate recedes from its disagreement 
from the amendment of the House to the Senate amendment 
and agrees to the bill with an amendment which removes Castle 
Island from the provisions of the bill, and an amendment which 
recites that the bill shall not be regarded as disturbing a 
resolution touching upon the ownership, use, or control of 
Castle Island. 

Bens. F. HOWELL, 

Burton L. FRENCH, 

Jonn L. BURNETT, 
Managers on the part of the House. 


Mr. FRENCH. Mr. Speaker, I move the adoption of the 
conference report. 
The conference report was agreed to. 


MESSAGE FROM THE PRESIDENT—REPORT OF COMMISSION ON COUN- 
TRY LIFE. 


The SPEAKER laid before the House a message from the 
President, which was read and referred to the Committee on 
Agriculture. 

[For message see proceedings of Senate of yesterday.] 


COUNTING THE ELECTORAL VOTE. 


The SPEAKER. Under the law governing the counting of 
the electoral vote the Senate will be seated on the right of the 
Speaker. It has been customary for Members to vacate from 
the center aisle to the wall the first four rows of seats for the 
Senate. Gentlemen will be kind enough to vacate those seats 
and accommodate themselves elsewhere. 

At 1 o'clock the Doorkeeper announced the Vice-President 
and the Senate of the United States. 

The Senate entered the Hall, preceded by their Sergeant-at- 
Arms and headed by the Vice-President and the Secretary of 
the Senate, the Members and officers of the House rising to 
receive them. 

The Vice-President took his seat as presiding officer of the 
joint convention of the two Houses, the Speaker of the House 
occupying the chair on his left. 

The PRESIDENT OF THE SENATE. The two Houses of 
Congress have assembled pursuant to the requirements of the 
Constitution and the laws of the United States for the purpose 
of counting the votes of the electors of the several States for 
President and Vice-President. Agreeably to the well-established 
practice, the reading of the formal portion of the certificate 
will be omitted unless there is demand to the contrary. Having 
ascertained that the certificates are in due form and properly 
authenticated, the tellers will count and make a list of the elec- 
toral votes of the several States in the alphabetical order of 
the States, beginning with the State of Alabama. 

Senators Burrows and Barey, the tellers appointed on the 
part of the Senate, and Representatives Garnes of West Vir- 
ginia-and Rucker of Missouri, the tellers on the part of the 
House, took their places at the Clerk’s desk. 

Mr. BURROWS (one of the tellers). Mr. President, from 
the duly formed certificate of the electoral vote of the State of 
Alabama it appears that William J. Bryan received 11 votes 
for the office of President [applause] and John W. Kern 11 
votes for the office of Vice-President. 

The PRESIDENT OF THE SENATE. The Chair is obliged 
to suggest that all manifestations of applause or approval are 
in contravention of the proprieties of the occasion. They dis- 
turb the dignity and decorum which should characterize the 
great transaction now proceeding in the presence of the Amer- 
ican people. The Chair is confident that a repetition of this 
admonition will be unnecessary. 

The tellers then proceeded to announce the electoral votes of 
the several States in their alphabetical order. 


1909. 


The PRESIDENT OF THE SENATE. The certificates of 
all the States have now been opened and read. The tellers will 
now make a final ascertainment of the result and report the 
same to the President of the Senate. 

Mr. BAILEY (one of the tellers). Mr, President, the certifi- 
cate from the State of Wisconsin recites that its electoral vote 
was cast for “ William H. Taft, of New York, for President,” 
and for JAMES S. SHERMAN, of New York, for Vice-President.” 
Under the Constitution, it is not permissible for electors to vote 
for a candidate for President and Vice-President both from the 
same State with themselves; and we are not, therefore, at lib- 
erty to treat this as surplusage, because it is proper, and I 
might almost say essential, to designate the State of the candi- 
date voted for, so as to show that the candidates for President 
and Vice-President are not bath of the same State as the elect- 
ors. Your tellers perfectly understand, however, that this is a 
clerical error and, with the permission of the body controlling 
it, they would be glad, with this explanation, to report the vote 
of the State of Wisconsin as having been cast for William H. 
Taft, of Ohio, for whom all the other electoral votes were cast, 
and the tellers ask the President of the Senate to submit that 

uestion. 
A The PRESIDENT OF THE SENATE. Unless there is objec- 
tion to so doing, the vote of Wisconsin will be recorded for Wil- 
liam H. Taft, of Ohio. [After a pause.] The Chair hears no 
objection. 

Mr. BURROWS (one of the tellers). Mr. President, the tell- 
ers report the result of the ascertainment and the counting of 
the electoral votes for President and Vice-President of the United 
States, for the term beginning March 4, 1909, as follows: 


For President. -|For Vice-President. 
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Wisconsin 
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Total.. 
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J. C. Burrows, 
J. W. BANEY, 
Tellers on the part of the Senate. 
JosrpH H. GAINES, 
W. W. RUCKER, 
Tellers on the part of the House of Representatives, 
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The PRESIDENT OF THE SENATE. The state of the vote 
for President of the United States, as delivered to the President 
of the Senate, is as follows: 

The whole number of the electors appointed to vote for Presi- 
dent of the United States is 483, of which a majority is 242. 

William Howard Taft, of the State of Ohio, has received for 
President of the United States 321 votes; 

William Jennings Bryan, of the State of Nebraska, has re- 
ceived 162 votes. 

The state of the vote fer Vice-President of the United States, 
as delivered to the President of the Senate, is as follows: 

The whole number of the electors appointed to vote for Vice- 
President of the United States is 483, of which a majority is 


. 242, 


James Schoolcraft Sherman, of the State of New York, has 
received 321 votes; 

John Worth Kern, of the State of Indiana, has received 162 
votes. 

This announcement of the state of the vote by the President 
of the Senate shall be deemed a sufficient declaration of the 
persons elected President and Vice-President of the United 
States, each for the term beginning March 4, 1909, and shall be 
entered, together with a list of the votes, on the Journals of the 
Senate and House of Representatives. 

Gentlemen, the great business for which the two Houses of 
Congress were assembled having been completed, the joint meet- 
ing is dissolved. The Senate will now return to its Chamber. 

The Senate retired from the Hall, and (at 1 o'clock and 43 
minutes p. m.) the Speaker resumed the chair and called the 
House to order. 

RECESS. 


Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
take a recess for five minutes. 

The SPEAKER. The gentleman from New Jersey moves that 
the House stand in recess for five minutes. 

The motion was agreed to. 

Accordingly (at 1 o’clock and 45 minutes p. m.), the House 
took a recess for five minutes. 

The recess having expired, 

The SPEAKER. The House will be in order. 


AMENDMENT TO NAVIGATION LAWS. 


Mr. CALDER. Mr, Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 27970) to amend section 
8 of the act approved May 28, 1908, entitled “An act to amend 
the laws relating to navigation, and for other purposes.” 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 

A bill (H. R. 27970) to amend section 8 of the act approved May 28, 
1908, entitled “An act to amend the laws relating to navigation, and 
for other purposes.” 

Be it enacted, eto., That section 8 of the act ap prorat May 28, 1908, 
entitled “An act to amend the laws relating to navigation, and for other 
eas wend be amended by inserting in line 8, page 427, of the Statutes 
at rge, first session Sixtieth Congress, after the word “sides,” the 
word or ends,” and on line 21, after the word dollars,” the follow- 


f provided, however, That the foregoing requirement in regard to 
life line or rope shall not apply to any scow or boat the deck outside 
the coaming or rail of which shall not exceed 1 foot in width.“ 


Also the following committee amendment: 


Strike out all after the enacting clause and insert: 

“That the requirements in regard to life line or rope contained in 
section 8 of the act approved “gt 28, 1908 (being chapter 212 of the 
Statutes at Large, first session Sixtieth Congress), entitled ‘An act to 
amend the laws relating to navigation, and for other purposes,’ shall 
not apply to any scow or boat the deck outside the coaming or rail of 
which shall not exceed 1 foot in width. On ang such scow or boat its 
name or number and owner’s name painted in letters and numbers, at 
least 14 inches long on both ends of such scow or boat, shall be a com- 

liance with the provisions of the said section in regard to name, num- 

r, and owner's name.” 


The SPEAKER. Is there objection? 

There was no objection. ’ 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read a third time, and passed. 

On motion of Mr. Carper, a motion to reconsider the vote by 
which the bill was passed was laid upon the table. 


HAZING AT MILITARY ACADEMY. 
Mr. HAY. Mr. Speaker, I am directed by the Committee on 
Military Affairs to report the following privileged resolution, 


with a recommendation that it do pass. 
The SPEAKER. The Clerk will report the resolution. 
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The Clerk read as follows: 
House .resolution 543. 


Resolved, That the Secretary of War be directed to furnish to the 
House of Representatives of the United States copies of all reports, 
recommendations, and other correspondence of record in the War De- 
partment or at the United States Military Academy at West Point 
relative to the 2 of hazing at the Military Academy since January 
1, 1908; also copies of all 8 recommendations, and other cor- 
respondence of record in the War Department relative to cadets of the 
Military Academy reported as deficient in either conduct or studies, 
or both, as a result of the last general examination held at the Military 
Academy. 

Also the following committee amendment was read: 


After the word “ Academy,” in line 12, strike out the period and in- 
sert a comma and the words “ omitting the names of such cadets found 
deficient in conduct or studies.” 


The SPEAKER. The question is on agreeing to the commit- 
tee amendment. 

The question was taken, and the committee amendment was 
agreed to. 

The resolution as amended was agreed to. 

On motion of Mr. Hay, a motion to reconsider the vote by 
which the resolution was agreed to was laid upon the table. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment bill 
of the following title: 

H. R. 18417. An act for the relief of Clark County, Ky. 


INTRODUCTION OF BILLS AND RESOLUTIONS, 


Mr. FITZGERALD. Mr.. Speaker, I rise to a question of 
privilege and present the following resolution. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 

House resolution 553. 

Whereas it appears from the Recorp of February 9, 1909, that 
House resolutions Nos. 548 and 551 purport to have been introduced 
by_a number of Members of the House; and 

Whereas it is a question of serious doubt whether such practice is 
in conformity with and is authorized under the parliamentary pro- 
pen „ the control and the conduct of the business of this 

ou $ 
Whereas it is desirable to determine whether bills or resolutions may 
be presented to the House in the name of more than one Member : 

esolved, That the e be, and he is hereby, authorized and 
directed to appoint a select committee of five Members of the House 
to investigate and report as to the right of Members to present bills 
‘or resolutions as provided by the rules with the name of more than one 
Member of the House attached thereto. 

Mr. FITZGERALD. Mr. Speaker, in presenting this resolu- 
tion I have no desire whatever to interfere with the two resolu- 
tions mentioned in this resolution. There has been recently a 
practice initiated to present bills with the names of two 
Members or. more appended thereto, The resolutions mentioned 
illustrate the development of the innoyation. One of them 
purports to be introduced by 8 Members, the other by 29 
Members. There are serious objections to this practice. In 
the first place, the introduction of bills or resolutions originally 
was a question of leave, and only by a gradual evolution have 
Members been permitted to present, as under our present rules, 
private bills to the Clerk and public bills to the Speaker. In 
effect, the presentation of bills and resolutions is a motion to 
introduce or to be permitted to introduce such bills in the 
House. If bills of a scandalous character are introduced, under 
the practice of the House they may be stricken from the files. 
If bills are introduced with the name of a Member attached 
thereto without his authority, they may be stricken from the 
files. If a number of names be attached to a bill and the 
inference allowed or the statement made that a particular bill 
is introduced by more than one Member, it may be a very 
difficult matter at some time to fix the responsibility for 
scandalous matter or to determine whether a particular Member 
authorized the use of his name. 

At any rate, the practice, which in my opinion is unwar- 
ranted, has been growing to such an extent that it seems to me 
that in the interest of proper procedure in this House it is 
desirable, after a careful examination, to determine whether 
more than one Member can attach his name to a bill. As illus- 
trating the results of this procedure a question might arise in 
this way: Suppose a resolution of inquiry were introduced in 
the name of more than one Member. If not reported within a 
certain time it would be a privileged motion to discharge the 
committee from the consideration of the resolution. It might 
be a difficult matter for the Speaker to determine which of the 
two or three or a dozen Members whose names were attached 
to the resolution would be entitled to recognition to make 
the privileged motion. Under all the circumstances, it seems 
most desirable that the proper practice be determined at this 
time, so that the House may conduct its business in conformity 
with the rules of procedure that from time immemorial have 
regulated such matters. 


Mr. KEIFER. Mr. Speaker, I move that the resolution be re- 
ferred to the Committee on Rules. 

Mr. FITZGERALD. Mr. Speaker, I do not yield to the gen- 
teman for that purpose. If he wishes to make any comment, I 
aa yield him time, Otherwise, I demand the previous ques- 

on. 

The SPEAKER. The gentleman demands the previous ques- 
tion upon the resolution. 

The question was taken, and the previous question was 
ordered. 

Mr. WALDO. I ask that the resolution be read. 

A MEMBER. I object. 

The SPEAKER. The question is on agreeing to the resolution. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. . 

Mr. KEIFER. Division! : s 

The House proceeded to divide, 

Mr. WALDO. Mr. Speaker, I again request that the resolu- 
tion be read. I am unable to ascertain what the gentleman is 
trying to do, and I want to know before I vote. 

The SPEAKER. The House is dividing. 
made to reporting the resolution again. 

The House divided; and there were—ayes 120, noes 6. 

So the resolution was agreed to. 

On motion of Mr. Frrzcrratp, a motion to reconsider the 
yote by which the resolution was agreed to was laid on the 
table. 

The SPEAKER. The Chair announces the appointment of 
the following Members as the committee provided for under 
the resolution: Mr, FITZGERALD, Mr. OLMSTED, Mr. CURRIER, Mr, 
TOWNSEND, and Mr. SHERLEY. 


SALE OF TIMBER ON ALLOTTED INDIAN LANDS. 


Mr. JONES of Washington. Mr. Speaker, I ask unanimous 
consent for the present consideration of the bill S. 4548. 

The Clerk read as follows: 

A bill (S. 4548) to provos for the sale of timber on allotted Indian 
and, and for other purposes. 

Be it enacted, etc., That any adult Indian of any reservation to whom 
an allotment has been or hereafter shall be made and a trust or other 
prot containing restrictions on alienation issued, or hereafter shall 

issued therefor, is, with the consent of tħe Secretary of the Interior 
and under such eguia ar as he may prescribe, hereby authorized to, 
sell the timber on his allotment. 

Timber on the allotments of minors may likewise be sold by the 
father, mother, or Indian agent, or other officer in charge, in the order 
named, and the Secretary of the Interior shall make such regulations 
for the disposition of the ae of said sales as may be necessary to 
protect the interest of said Indians, including such minors. 

Mr. MANN. Reserving the right to object, I would like to 
ask the gentleman what is the reason for giving this permis- 
sion, not only to sell the timber on lands allotted of Indians, but 
of minors? 

Mr. JONES of Washington. Well, Mr. Speaker, the reason 
is simply this: At the present time there is no law by which 
the timber on allotted Indian lands may be sold, no matter what 
the necessity or what advantage it may be to the Indians. For 
instance, there is a particular case in my State in the Colville 
Indian Reservation, where we granted by a special act to a 
smelting company the right to build a smelter there. There is 
no land in the neighborhood excepting that belonging to the In- 
dians; and while we authorized this company to use such tim- 
ber as it needed, there was no way by which the people who 
went in there and settled up the country could obtain lumber, 
The company could not buy the timber from the Indians and 
sell lumber to the people; there is no lumber there, and so far 
the people simply have to live in tents. There is no railroad 
and they can get no lumber. That is one illustration. The 
adult Indians can not sell. If the land is allotied to a minor, 
he can not work it, nor can he sell the timber to anyone, 

And it does seem it would be well, in the interests of the 
Indians as well as the community, that, under proper regula- 
tions, down timber or ripe timber could be sold; and in case 
even the timber were only fit for cord wood, that could be sold 
instead of being wasted, and the Indians’ interests protected by 
restrictions that would be imposed by the Interior Department. 
The Secretary of the Interior controls all that, just as he does 
in the case of the lands themselves, and it seems to me that it 
would be very greatly to the interest of the Indians, and also to 
the various communities of the country, if something of this 
kind could be enacted into law. It might be well for the Indian 
to clear 5 or 10 acres of his allotment for cultivation, and yet, 
as it is now, the timber can not be sold, the land can not be 
cleared, and the Indian is encouraged to live in idleness. 

Mr. MANN. Well, of course, no doubt there ought to be some 
method by which mature timber and down timber and dead 
timber could be disposed of; but does the gentleman go so far ag 


Objection was 
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to say that we ought to authorize the cutting of all timber on all 
Indian allotted lands, including minors’ lands, practically with- 
out restriction, at this time, when we are endeavoring to con- 
serve our timber resources? 

Mr. JONES of Washington. Well, I think the Secretary of 
the Interior, with his officials, and the Department of Agricul- 
ture, through the Forestry Division, can be depended upon to 
see that it is not wasted. The committee considered the propo- 
sition of putting in the words “ mature and down timber,” but 
it was thought best not to limit it at all. * 

Mr. MANN. I do not see what the Forestry Service has got 
to do with it. 

Mr. JONES of Washington. That was struck out in the 
Senate, but I referred to it as it had been in, and I have no 
doubt but that the Interior Department would ask the coopera- 
tion of the Agricultural Department. 

Mr. MANN. I have not that confidence in the Interior De- 
partment in regard to timber that the gentleman has, though I 
have great confidence in the department. 

Mr. JONES of Washington. Well, in answer to that, I will 
say that they are looking after the Indians’ welfare very closely, 
and I do not expect that they will sell that timber, except on a 
limited number of allotments and in a fair and reasonable way. 

Mr. MANN. I saw last summer I do not know how many 
million feet of logs lying on the ground in the Menominee 
Reservation, in Wisconsin, half of which was destroyed, spoiled, 
and of no. value, and most of the balance probably will be, be- 
cause the Interior Department had permitted it to be cut. 

Mr. JONES of Washington. That was the reservation that 
we passed a special act for, I presume. 

Mr. MANN. Before the sawmills had been taken onto the 
ground perhaps most of the timber was valneless. They will 
not cut enough timber with that sawmill out of this immense 
quantity of saw logs to pay the expense of cutting and selling 
the timber. 

Mr. JONES of Washington. A situation like that should 
not be permitted, of course. I do not anticipate that anything 
of that kind will result from the passage of this bill. 

Mr. MANN. That is just the situation that grew up, when 
they did not even have the authority to cut all thé timber on 
the land. Now, the Interior Department are not timber experts. 

Mr. JONES of Washington. They have men in connection 
with the Indian Department who are pretty familiar with the 
timber conditions. 

Mr. MANN. Can the gentleman tell us how much timber 
this would affect? 

Mr. JONES of Washington. I do not know. In our section 
it would affect, I suppose, quite a good deal, because there are 
some of the reservations that contain considerable timber. It 
is limited, however, to allotted lands, and most of these are 
agricultural in character, with possibly a small amount of 
timber, much of which it would be well to sell. 

Mr. MANN. It would affect a great deal of timber elsewhere, 
probably. 

Mr. JONES of Washington. Possibly so, although the great 
part of the timber on these reservations will be on unallotted 
lands. 

Mr. MANN. Does not the gentleman think we ought to know 
something about what amount of timber is to be affected, and 
the effect of that timber cutting, before we pass a bill drawn 
primarily in the interest of some particular section of the coun- 
try, with reference to which it may be perfectly proper? 

Mr. JONES of Washington. So far as the bill is concerned, 
it is one in which I have no personal interest. It was intro- 
duced in the Senate by Senator Knox, at the suggestion of the 
Secretary of the Interior himself, and this particular instance 
I have_referred to was called to my attention, and I began to 
look the matter up and found this situation. 

Mr. MANN. I have no doubt there ought to be relief. 

My. JONES of Washington. It seems to me there ought to 
be legislation along these lines, because the timber is absolutely 
going to waste now. 

Mr. MANN. But this bill, if it becomes a law, is an ‘in- 
vitation to every timber speculator and to every sawmill man 
to immediately commence work to get hold of the timber be- 
longing to the Indians; and if this bill becomes a law, there 
will not be enough timber on Indian allotted lands in five years 
to be worth bothering about. 

Mr. JONES of Washington. I have great confidence in the 
Secretary of the Interior and those looking after the Indians. 
I do not believe there will be any such difficulty as the gen- 
tleman thinks; but if he believes that, why, he is justified in 
objecting to the bill. 

Mr. GRONNA. Would the gentleman have any objection to 
specifying what kind of timber should be cut? 3 


Mr. JONES of Washington. 


I do not think it would be wise 
to put in any provision of that kind. g 


Mr. MANN. The gentleman had better let it lie over until 
we can investigate it a little further and see if we can not 
prepare a measure that will not turn everything absolutely 
loose and still will grant the relief which the gentleman seeks. 

Mr. JONES of Washington. I do not think this turns the 
matter loose. I would not be willing to put any restrictions in 
reference to the character of the timber that should be sold. 
I would have no objection to allowing the Forestry Service of 
the Agricultural Department to look after that. 

Mr. MANN. I would be perfectly willing if the Forestry 
Service, devoted to that subject, had control of it. 

Mr. JONES of Washington. That was in the original bill 
as introduced, but was stricken out, for what reasons I do not 
know. 

Mr. MANN. Now, I understand, as a matter of fact, if this 
bill should become a law, the Interior Department, as at pres- 
ent constituted, would ask the Forestry Service for its assist- 
ance, 

Mr. JONES of Washington. I am inclined to think so. 

Mr. MANN. That might not be the case to-morrow. 

Mr. JONES of Washington. I suggest to the gentleman, 
however, that matters relating to the Indians are entirely under 
the control of the Secretary of the Interior, and there might 
be a very serious question as to the adyisability of having a 
divided contro] with reference to these lands. 

Now, this timber is a part of the real estate, and, as a matter 
of fact, the adult Indians could sell their allotments, timber 
and all, under laws that we haye passed and under regulations 
to be prescribed by the Secretary of the Interior. 

Mr. MANN. That is not the case all over the country. 

Mr. JONES of Washington. It is, except where you may 
have special legislation, because we passed that legislation in 
the last session of Congress. 

Mr. MANN. We have several bills to that effect now on the 
calendar. 

Mr. JONES of Washington. We passed general legislation in 
the last session applying to allotments all over the country, ap- 
plying to every reservation, possibly, except those in Oklahoma, 
Now, if we can trust the Secretary of the Interior to look after 
the allotments, to allow the sale of them upon such regulations 
as he may prescribe, it seems to me we can grant him the same 
authority with reference to the timber on the allotments, and 
permit him to sell it separate from the fee title to the real 
estate. 

I very seriously doubt the advisability of dividing the re- 
sponsibility and power between two departments of the Gov- 
ernment. It rather seems to me that we ought to depend on the 
Interior Department, and if that department needs the advice 
of the Secretary of Agriculture it will get it, but it would be 
unwise to divide the responsibility. We should have to do that 
if we brought the Forestry Department into the matter by the 
terms of the bill. I have no doubt that is why this provision 
was stricken out of the bill. I think it would be wise to pass 
this legislation in this way. ~ 

Mr. MANN. I can not agree with the gentleman. 

Mr. JONES of Washington. Of course the gentleman has a 
right to object. 

Mr. MANN. Yes; and for the present I object. 
TELEPHONE SYSTEM IN HAWAII. 


Mr. COLE. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 25139) to amend an get 
entitled “An act to ratify, approve, and confirm an act duly 
enacted by the legislature of the Territory of Hawaii to author- 
ize and provide for the construction, maintenance, and operation 
of a telephone system on the island of Oahu, Territory of 
Hawaii,” approved June 20, 1906. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the time for construction of that portion of 
the telephone system of the Standard Telephone Company prescribed in 
the act entitled “An act to ratify, approve; and confirm an act duly en- 
acted by the legislature of the Territory of Hawaii to authorize and 
provide for the construction, maintenance, and operation of a telephone 
system on the island of Oahu, Territory of Hawaii,” be, and is hereby, 
extended to three years from and after the passage of this act, during 
which extended period the rights and 1 es conferred upon the said 
Standard Telephone Company in and by said acts shall continue in full 
force and effcet, but subject to the forfeiture therein provided on the 
failure of said company to otherwise comply with the provisions of time 
limitations therein prescribed within such extended pericd. 

Mr. UNDERWOOD. Mr. Speaker, reserving the right to ob- 
ject, I would like to ask the gentleman if there is anything in 
the act except an extension of time? 

Mr. COLE. That is all. 

Mr. MANN. Reserving the right to object, I want to ask the 
gentleman if the company has commenced its work? E 
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Mr. COLE. Yes. Now, a word in connection with the bill. 
The territorial legislature of Hawaii passed this measure three 
years ago. It was investigated and confirmed by Cohgress two 
years ago. The company that was constructing the telephone 
business was composed of men from San Francisco. By the 
earthquake and fire they lost their property, and on that account 
they could not complete the work within the time prescribed by 
law. Now they ask for an extension of time for two years. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


EXTENDING TIME FOR FINAL ENTRY OF MINERAL CLAIMS WITHIN 
SHOSHONE OR WIND RIVER RESERVATION, WYO. 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
the Committee of the Whole House on the state of the Union 
be discharged from further consideration, and for the present 
consideration, of the bill (H. R. 23473) extending the time for 
final entry of mineral claims within the Shoshone or Wind 
River Reservation in Wyoming. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 2 of chapter 1452 of the Statutes of 
the Fifty-eighth Congress (U. S. Stat. L., vol. 33, pt. 1), being “An 
act to ratify and amend an agreement with the Indians residing on the 
Shoshone or Wind River Indian Reservation, in the State of Wyoming, 
and to make appropriations to carry the same into effect,” be, and the 
same is hereby, amended so that all claimants and locators of mineral 
lands within the ceded portion of said reservation shall have fiye years 
from the date of location within which to make entry and payment 
instead of three years, as now provided by the said act. 

The SPEAKER. Is there objection? 

Mr. GAINES of Tennessee. Reserving the right to object, 1 
would like to have the matter explained. 

Mr. MONDELL. The mineral locator of public lands at large 
is not obliged to make final proof and entry of his lands. He 
may hold them indefinitely and work them, if he desires. The 
middle entrymen on the Indian reservation are required under 
the act to make final proof within three years. It is a departure 
of legislation of this character. The middle entrymen are 
mostly poor men, and they find it impossible to make a final 
proof and entry as required by the act; and this proposes to 
give them an extension of two years, so as to give them the same 
length of time that a homesteader has within which to make 
final proof. It is reported by the Committee on Indian Affairs. 

Mr. REEDER. Is there any time limit when they can make 
the original entry? 

Mr. MONDELL. Most of the original entries were made 
about the time the reservation was opened. They can make 
them at any time. 

Mr. REEDER. They can make them at any time, and then 
this gives them five years from the time they make them? 

Mr. MONDELL. Yes. 

Mr. REEDER. Why can they not make the proof earlier? 

Mr. MONDELL. In a mineral claim the entryman must 
spend $100 a year on his claim, and $500 in all. 

Mr. REEDER. The gentleman says this was reported by the 
Indian Committee? 

Mr. MONDELL, Yes. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

AGRICULTURAL APPROPRIATION BILL. 


Mr. SCOTT. Mr. Speaker, I move that the House now re- 
solve itself into Committee of the Whole House on the state 
of the Union for the further consideration of the agricultural 
appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Foster of 
Vermont in the chair. 

Mr. SCOTT. Mr. Chairman, I would like’ unanimous consent 
to make a brief statement, and then present a request. 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent to make a brief statement. Is there objection? 

There was no objection. 

Mr. SCOTT. Mr. Chairman, when the committee rose on 
Thursday of last week there was pending a demand for tellers 
on the question of the adoption of an amendment offered by 
the gentleman from South Carolina [Mr. Lever]. The purport 
of that amendment was to strike out of the appropriation bill 
any authority that it might contain for the continuation of 
what is known as the “ board of referees of consulting chemists.” 

Mr. BURLESON. I think the gentleman is mistaken in that, 
because the gentleman from South Carolina denies that there 


wr any authority whatever for the creation of that board of 
referees. J 

Mr. SCOTT. The Chair has ruled that there was such au- 
thority, and the purpose of the amendment, as I understood it, 
was ed make it very certain that the law should not be so con- 
strued. 

Mr. BURLESON. I did not understand the Chair to so rule. 
The Chair ruled that certain language in the bill was author- 
ized by law. The question is open whether under that language 
the board of referees is authorized. 

Mr. SCOTT. I think the gentleman from South Carolina 
will not deny that if his amendment prevails it will result in 
the abolition of the board of referees of consulting chemists. 

Mr. BURLESON. Undoubtedly that was his purpose. 

Mr. SCOTT. That was the only statement I intended to 
make. In view of the importance of this proposition, and in 
view, further, of the fact that a great many gentlemen are 
present now who were not in the House at that time, I ask 
unanimous consent that debate be permitted to continue on the 
amendment for forty minutes, the time to be equally divided 
between the two sides and to be controlled on the side of the 
minority by the gentleman from South Carolina [Mr. LEVER] 
and on this side by myself. 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent that debate may be had on the pending question 
for forty minutes, to be equally divided between the two sides, 
one half to be controlled by himself and the other half by the 
gentleman from South Carolina [Mr. Lever]. Is there objec- 
tion? [After a pause.] The Chair hears none, and it is so 
ordered. 

Mr. LEVER. Mr. Chairman, I will ask the gentleman from 
Kansas to use some little time, to give me some idea as to the 
number of speeches to be made on that side. 

Mr. DRISCOLL. Mr. Chairman, before debate begins I 
would like to have the amendment again reported. 

The CHAIRMAN. Without objection, the amendment will 
be again reported. 

The Clerk read as follows: - 

Page 27. strike out all after the word “ dollars,” in line 71, down to 
and including the word “ dollars,” in line 21, and insert, on line 17, 
page 27, after the semicolon, the following : 

“For the examination of specimens of Sucks and drugs made in the 
Bureau of Chemistry, under the direction and supervision of such 
bureau, for the purpose of determination from such examination 
whether such articles ta adulterated or misbranded within the meanin 
of said act, in the city of Washington, $200,000; out of the city o 
Washington, $266,460.” 

Mr. SCOTT. Mr. Chairman, I yield five minutes to my col- 
league on the committee, the gentleman from Virginia [Mr. 
LAMB]. 

Mr. LAMB. Mr. Chairman, this is perhaps one of the most 
embarrassing cases that we have had before the Committee on 
Agriculture. Those of you who listened to the very temperate 
and-able speech of my colleague from South Carolina [Mr. LEVER] 
will remember that he discussed this question from the view- 
point of there being no law or authority for the appointment of 
this board. Now, under the rulings of the Chair a few days 
ago we were led to believe that the very law creating this De- 
partment of Agriculture gave authority to the Secretary of 
Agriculture to carry out the provisions of the law touching 
the pure food and drug act. I am ready to admit, Mr. Chair- 
man, that upon the naked technical question of whether or not 
this referee board should have been appointed there is consider- 
able doubt, but when we take into consideration the magnitude 
of the interests involved, the importance to the whole country of 
carrying out this pure food and drug act, I think, upon a calm 
consideration of the whole matter, this committee must come to 
the conclusion that the Secretary of Agriculture acted judi- 
ciously and within the provisions of the law construed liberally. 
This very section here quoted by my friend will, in my judgment, 
give ample authority. Mr. Chairman, I have not the time to 
read section 3 of this act, for I suppose gentlemen here are as 
well posted as I am, but if they will turn to section 3 of the 
food and drug act they will see, I think, that there is provision 
even in that act for the appointment of these experts. 

Brought down to its last analysis, the question presented for 
us to decide to-day is just this, whether we are going to leave 
all of this administration work in the hands of one man, whether 
we are going to turn the Department of Agriculture over to the 
rulings of one of the chiefs of a bureau in.that department, or 
leave it in the hands where it belongs, the Secretary of Agri- 
culture. If there be no law for the creation of this referee 
board, then I ask you under what law and by what authority 
are there to-day serving perhaps 75 or 100 appointees under this 
inspection law, recommended by the Chief of the Bureau of 
Chemistry and confirmed by the Secretary of Agriculture? If 
you adopt this amendment and turn this department over to the 
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rulings of the Chief of the Bureau of Chemistry, what becomes 
not only of this referee board but of these other appointees? 
In other words, if there be no law and no authority for the 
action of the referee board, what authority is there for the 
other board, composed of the Chief of the Bureau of Chemistry, 
Mr. Dunlap, a scientist, and Mr. McCabe? If the Secretary of 
Agriculture can not control his own department, then we had 
as well abolish the office of Secretary of Agriculture. There is 
more at stake here than one would think who had not studied 
the question carefully. It is a question reaching down to every 
article of food consumed in this country, and while I have 
the highest regard for the Chief of the Bureau of Chemistry, it 
is well known not only to the members of the Agricultural Com- 
mittee, but to Members of this House, that he has made rulings 
on the pure-food question that affect the manufacture of articles 
all over the country and comes home to every farmer. I will 
give an illustration. Let us take the question of saltpeter. If 
the rulings of the Chief of the Bureau of Chemistry are carried 
out, we in Virginia and other States will not be allowed to put 
saltpeter on the hams that we send in interstate commerce, 
and I say to you now, as I have said before, that if saltpeter 
would kill people there would be scarcely a man living in eastern 
Virginia to-day. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LEVER. Mr. Chairman, the gentleman from Virginia 
IMr. Lass] has referred to the magnitude of the interests in- 
volved in my amendment. What are the interests involved? 
To what interest does the gentleman from Virginia refer. To 
the lives and health of 90,000,000 of the consumers of this coun- 
try, or the few hundred packers who have persistently and 
flagrantly since the enactment of the pure-food law of 1906 
evaded and violated its provisions? The interests are enor- 
mous, but as far as I am concerned, I prefer to stand by the in- 
terests of the great consuming public, rather than to place 
myself on the side of the illegitimate and dishonest packers 
who have violated and are now violating the law, and endeavor- 
ing by every device to hamper the thorough enforcement of its 
provisions against food frauds and poisons. I want to say in 
the outset, Mr. Chairman, that my amendment is not prompted 
by any partisan feeling or political motive, and 

Mr. GRONNA. Mr. Chairman, I would like to ask the gen- 
tleman a question just for information. As I understand the 
gentieman’s amendment, it takes it from the board and simply 
places all power in the hand of this chemist. Am I right? 

Mr. LEVER. My proposition is to see to it that the law is 
enforced by- the official upon whom the law places the enforce- 
ment—the Chief of the Bureau of Chemistry—as is set out in 
section 4 of the pure food and drugs act. 

Mr. GRONNA. And is that decision final? 

Mr. LEVER. That decision is final as far as facts are con- 
cerned. The facts are referred to the Secretary of Agriculture 
under the law; and in his discretion he passes the facts up to 
the proper federal district attorney, as the law provides, and the 
district attorney brings suit in the name of the Government 
against the offending packer, as is directed by this same section 
4 of the act, which is our work and will. 

Mr. GRONNA. Does the gentleman believe it would be well 
upon such an important question as this to make it possible for 
anyone to take it to the court? 

Mr. LEVER. I beg the gentleman’s pardon; I did not catch 
that. 

Mr. GRONNA. Does the gentleman believe it would be well 
upon a proposition of this kind, of such importance, to compel 
a man to take the decision of this one man, for, as I understand 
the gentleman, his decision would be final and no appeal could 
be taken from that decision? 

Mr, JOHNSON of South Carolina. 
me to make a suggestion? 

Mr. LEVER. One moment—the gentleman from South Caro- 
lina finds no discretion in this matter. The law itself points 
out what appeal an aggrieved manufacturer may have and to 
what court he can take an appeal. The language of the law is 
unmistakable on this point. Congress provided the machinery 
in the law and we ought to see to it that the law is obeyed or 
else amended. 

Mr. GRONNA. I understand that is what you are trying to 
change by your amendment. 

Mr. LEVER. Not at all. Let me say to my friend that the 
President, acting through the Secretary of Agriculture, some 
months ago appointed a referee board of consulting chemists, 
with jurisdiction over and above that now exercised by the 
Chief of the Bureau of Chemistry under his statutory authority. 
The law gives the Chief of the Bureau of Chemistry a specific 
duty to perform, a duty imposed by us, but the referee board 
is appointed in the meantime, without authority of law, and in 


Will my colleague allow 


the exercise of its powers supersedes the authority of the 
Bureau of Chemistry and takes into its own hands the enforce- 
ment of the law. That is the point to this. 


Mr. HAYES. Will the gentleman yield for a question? 

Mr. LEVER. I yield for a question. 

Mr. HAYES. I would like to ask the gentleman, with his per- 
mission, if it is not true that this will not destroy this referee 
board completely, but simply prevents them from receiving pay 
for their services. 

Mr. LEVER. I may say to the gentleman from California 
frankly that if my amendment prevails here, or if it does not 
prevail, I intend to follow it up by offering another amendment 
to take care of the question which the gentleman has raised. 

Mr. DRISCOLL. Is the order of the President creating or 
appointing this referee board at the command of the gentleman? 

Mr. LEVER. I think I might find it here somewhere. 

“Mr. DRISCOLL. I thought it might be well to have it read. 

Mr. LEVER. It was read in my speech of the 3d instant, 
and it is in the Recorp. Now, Mr. Chairman, I was saying 
when interrupted—and it is well-nigh impossible to make a 
logical statement with all these interruptions—that I hope this 
matter will not take on a partisan aspect. I have been in this 
House many years, and I have my first political speech to make. 

I have been sent here, as I understand it, to represent the 
business interests—the farmers, merchants, professional men, 
and all—of the district which I have the honor to represent, 
and I feel that I can be of more service to my people by looking 
after their business, material interests, than I can in taking up 
time in discussing academic political questions which others 
are better prepared and more inclined to discuss. Mr. Chair- 
man, I want it distinctly understood that this amendment is 
not intended as a criticism of the Secretary of Agriculture. No 
man in this House, no man in the country, has a higher regard 
for Secretary James Wilson than I have. In my contact with 
him, socially and officially, I have found him courteous, frank, 
and always ready to give ear to any statement that may have 
in it an idea or suggestion calculated to be of use to the agricul- 
tural interests of any section of the country. In the adminis- 
tration of his great office he knows neither political nor sectional 
lines, and we in the South have come to look upon him as our 
special friend, as somewhat one of us. [Loud applause.] 

His work in my State has been of extreme benefit to us, and 
our farmers feel they have no more earnest friend that he. He 
has been among us, and has a most comprehensive understanding 
of our agricultural problems and a most sincere sympathy with 
us in solving them. 

He has done as much for the State that I in part represent 
and for the entire South in the last twelve years as any man 
living to-day, and I have for him not only a profound admira- 
tion, but almost a feeling that amounts to veneration, and I would 
be the last to criticise him or wound his feelings. [Applause.] 
But the matter of the diversion of $100,000 from the purposes 
for which it was appropriated came to the attention of the 
committee. It struck me as bad administration, bad business, 
and it occurred to me that if the President of the United States, 
acting through the Secretary of Agriculture, had deliberately 
diverted an appropriation from the purposes for which it was 
appropriated and had applied it to the payment of the expenses 
of a referee board created in violation of law, then it was time 
for somebody to protest on the floor of this House. If the time 
has come when executive impulses are to take the place of well- * 
deliberated legislative action, then this House, in the interest 
of economy, ought to adjourn sine die, go home, and stay there. 
[Applause.] And to bring this situation to the attention of 
the House is my only motive, save the greater one of my interest 
in the strict enforcement of the law against fraudulent and 
dangerous foods. 

Mr. COLE. How much of this appropriation has been ex- 
pended for the purpose? 

Mr. LEVER. I understand about $27,000 have already been 
expended in the examination of one of the subjects referred 
to and that there are two more to be examiued. 

Mr. COLE. Will a part of this remaining- $100,000 be avail- 
able for this purpose unless the appropriation provided for in 
this bill is carried? 

Mr. LEVER. It is available, and it is being used. 

Mr. HITCHCOCK. Mr. Chairman, I would like to request 
the gentleman to inform the committee what appeal there is 
now from the chemist when he renders a decision? 

Mr. LEVER. An appeal to a federal court, as laid down by 
the act; and let me read to the gentleman from Nebraska the 
act o hat the committee may know just what the law says 

ut it: 


Sec. 4. That the examinations of specimens of foods and drugs shall 
be made in the Bureau of Chemistry of the Department of Agriculture, 
or under the direction and supervision of such bureau, for the purpose 
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of determining from such examinations whether such articles are adul- 
terated or misbranded within the meaning of this act; and if it shall 
appear from any such examination that any of such specimens is adul- 
terated or misbranded within the meaning of this act, the Secre! of 
Agriculture shall cause notice thereof to be given to the 


m 
whom such sample was obtained. Any party so notified Shall be given 
an opportunity to be heard, under such rules and regulations as may be 
prescribed as aforesaid, and if it appears that any of the provisions of 
this act have been violated by such party, then the Secretary of Agri- 
culture shall at once certify the facts to the proper United States district 
attorney, with a copy of the results of the analysis or the examination 
of such article duly authenticated by the analyst or officer making such 
examination, under the oath of such officer. After judgment of the court 
notice shall be given by publication in such manner as may be prescribed 
by the rules and regulations aforesaid. 

Sec. 5. That it shall be the duty of each district attorney to whom 
the Secretary of Agriculture shall report any violation of this act, or to 
whom any health or food or drug officer or agent of any State, Terri- 
tory, or the District of Columbia shall present satisfactory evidence of 
any such violation, to cause appropriate proceedings to be commenced and 
prosecuted in the proper courts of the United States, without delay, for 
the enforcement of the penalties as in such case herein provided. 

Does that answer the gentleman? 

Mr. HITCHCOCK. That is to say, then, that the decision of 
the chemist does not of itself shut the manufacturer out of the 
market, but the process of the court must be appealed to before 
he can be prevented? 

Mr. LEVER. That is entirely correct; and that, Mr. Chair- 
man, is the proposition we are standing for—a proposition of 
permitting the law to stand as it now stands; of allowing the 
Chief of the Bureau of Chemistry to perform, unhampered and 
unhindered, the duties imposed on him by the law. If there is 
an aggrieved manufacturer, if somebody feels that he has been 
badly treated, he has his recourse under the act, and that re- 
course is in the federal court when his case reaches it. That 
is all. For sixteen or eighteen years the great consuming pub- 
lic of this country demanded pure-food legislation—— 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. LEVER. I will. 

Mr. HUMPHREYS of Mississippi. The gentleman says that 
if any manufacturer feels aggrieved at the decision of the chem- 
ist, he has his remedy by going to the federal court. Is it not 
the law that the Government must go to the federal court? 

Mr. LEVER. That is true. 

Mr. HUMPHREYS of Mississippi. The procedure, as I under- 
stand it, must be begun by the Government against the manu- 
facturer. 

Mr. LEVER. That is very true; but the manufacturer has 
his remedy in the court. He meets the prosecution arranged 
by the Government; he brings his expert chemists to testify, and 
the Government brings its chemists to testify; and the evidence 
is taken and the case is heard like any other case in any other 
court and decision made from the facts presented. No one can 


be injured by such a course, and the public is saved the great 


risk in eating preserved foods. 

Mr. HUMPHREYS of Mississippi. The point I had in mind 
was that the burden is not on the manufacturer. The burden 
is on the Government. 

Mr. LEVER. The burden is on the Government to prove its 
ease. The manufacturer has been protected by the law. He 
has been leniently treated. In fact, I fear he has been hugged 
to the bosom of the Government, and we want to hug him a 
little bit more by creating a sort of a filtration plant of referee 
boards and commissions, through which justice must slowly filter 


while the great consuming public suffers. My amendment pro- 


poses to give consideration to the public, protect the people 
against the greed of food adulterators and misbranders. 

Responding to the demand of the people during sixteen years 
for pure-food legislation, Congress in 1906 enacted a pure-food 
law; and in the enactment of that law I want to call the at- 
tention of the committee to this fact. It is a most important 
fact as showing the intention of Congress in the matter of this 
referee board. The House sent its bill to the Senate with a 
provision in it carrying a commission with authority exactly 
like this now carried by the referee board. The Senate debated 
that proposition, and pointedly and deliberately struck it from 
the House bill. The bill as amended went to conference, and 
the conferees agreed that this provision should be stricken 
from it. It became a law and was signed by the present Chief 
Executive without this provision. 

Yet, in face of the fact that Congress enacted this legislation, 
pointedly, specifically, deliberately cutting out a referee-board 
idea, and after the law has been in operation for only two years, 
this same President, at the behest of the manufacturers—per- 
haps legitimate, very likely illegitimate—directed the Secre- 
tary of Agriculture to appoint a referee board. The expressed 
and positive will of Congress is of no avail against his hasty 
impulse to listen to siren song of the insidious packer. How 
was this law enforced? The Chief of the Bureau of Chemistry, 
Doctor Wiley, enforced it in the spirit in which it was enacted. 


What was that spirit? The spirit of protecting the health and 
life of the consumer against preservatives, drugs, poisons, and 
misbranding. He enforced the law liberally; it was his duty 
to enforce it liberally. It is presumed Congress intended and 
the country expected a liberal enforcement in the protection of 
the public against poisonous preservatives and fraudulent food- 
stuffs. 

Some have criticised the chief of the bureau for being en- 
thusiastic. Enthusiastic in what, gentlemen? Enthusiastic in 
the interests of the great consumers of this country, enthusi- 
astic for a strict, enforcement of the spirit of the pure-food act. 
If such enthusiasm be a crime, would that more of the public 
officials of this country were tainted with that crime. [Ap- 
plause.] 

Mr. ANTHONY. Will the gentleman submit to a question? 

Mr. LEVER. Yes. 

Mr. ANTHONY. Does not the gentleman think that the 
manufacturers of the country ought to be protected from tech- 
nical decisions in matters that affect their business? 

Mr. LEVER. Of course. 

Mr. ANTHONY. I would like to state to the committee that 
the flour millers of the country understand Doctor Wiley has 
made a decision restricting them from electric bleaching, be- 
cause he says that it introduces a nitreous element in the flour, 
and he has prohibited the use of the process. Now, the facts 
are that the process only causes about one-millionth part of 
nitreous condition to form in the flour, and that means a man 
would have to eat 10,000 loaves of bread to be injured. 

Mr. LEVER. Now, let me tell you the facts about it. 

Mr. ANTHONY. Now, why should not the flour manufac- 
turers be protected against such a ruling as that? 

Mr. LEVER. Now. what are the facts as to that? I am 
perfectly familiar with the ruling. Let me call the attention 
of the gentleman from Kansas to the fact that not more than 
three or four weeks ago the supreme court of North Dakota 
passed upon this very flour case, and held that the bleaching 
of fiour was in violation of the law of the State of North Da- 
kota, on the ground that bleaching covered up inferior material. 

What is the purpose of bleaching? It is to take inferior 
wheat, bleach it, and make the flour look as if it were ground 
from first-class wheat. [Applause.] Not only that, but it will 
be remembered some years ago we introduced the growing of 
durum wheat into this country. Durum wheat does not make 
as white flour as does hard wheat. Durum wheat, to be used, 
has to go through this bleaching process to get white flour, so 
that it can go on the market in competition with the hard 
wheat of the country. This durum wheat, mind you, sells in 
the market, I am told, for 20 cents per bushel less than the 
hard and fine grades of wheat, and it is of importance to the 
durum dealers that they should be able to bleach this flour, 
and thereby sell it under a deception and fraud as having been 
made from the best grade of wheat. 

Mr. ANTHONY. Does not the gentleman admit that the 
process allows the farmer to find a better market for his wheat? 

Mr. LEVER. I do not admit it. The durum wheat grower 
comes in competition with the grower of first-class wheat, and 
sells his cheap wheat for just as good a price as does the 
grower of the first-class wheat, and to that extent limits the mar- 
ket for first-class wheat. 

Mr. GRONNA. Will the gentleman allow me a moment? I 
am glad the gentleman has brought this matter up. I say that 
it is a fraud upon the farmers to permit this bleaching process, 
Under the pure-food law they should not be permitted to use 
this process. As the gentleman has well explained, the durum 
wheat is sold at from 10 to 20 cents a bushel less, and the 
flour is not the same as that which is made from hard wheat. 

Mr. LEVER. This is another case where your preservatives 
and artificial processes permit gross frauds upon the consuming 
public, and positive injury to the legitimate industry. The 
pure-food act is intended to remedy this abuse which had 
grown to alarming proportions before the enactment of the law, 
and which will again become a scandalous abuse under the 
present system of hampering and retarding the enforcement of 
the act in all its strength and spirit of protection. 

The CHAIRMAN. The time of the gentleman from South 
Carolina has expired. 

Mr. LEVER. I have not used twenty minutes, have I? 

The CHAIRMAN. The gentleman has used twenty minutes. 

Mr. LEVER. I should like to have opportunity to conclude 
my remarks, 

Mr. GRONNA. I ask unanimous consent that the gentleman 
from South Carolina be allowed five minutes more. 

The CHAIRMAN. The gentleman from North Dakota asks 
unanimous consent that the gentleman from South Carolina 
may have five minutes more. Is there objection? 
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Mr. SCOTT. Mr. Chairman, I think we will have to object, 
unless this side can have five minutes more. 

Mr. GRONNA. Then I will ask unanimous consent that five 
minutes more be given to the gentleman from Kansas [Mr. 
Scorr]. 

Mr. LAMB. Will my friend agree that the gentleman from 
South Carolina may have five minutes if he can also have five 
minutes? 

Mr. SCOTT. If we can have five minutes on this side, I will 
not object. I will ask unanimous consent that the time for 
debate be extended ten minutes, the gentleman from South 
Carolina to have five minutes and this side to have five minutes, 

The CHAIRMAN, Is there objection? 

There was no objection. 

Mr. LEVER. Now, I do not know, because I am not a chem- 
ist, whether benzoate of soda is a dangerous preservative or not. 
I know that the Chief of the Bureau of Chemistry says it is a 
dangerous substance, I know that the great food experts of 
the world are almost unanimous in the opinion that it is a dan- 
gerous preservative. I know that the great chemists of the 
world and the medical profession say that it is harmful. I 
know that the great preponderance of the evidence is against 
its use, and that is sufficient reason for my objecting to its use. 

I know that the state food and dairy commission in their 
convention have protested strongly against its use; that the 
convention of canners held at Louisville, Ky., only a few days 
ago, 3,000 strong, unanimously adopted resolutions against its 
use and commendatory of Doctor Wiley’s great work. I know 
that my mail for the past week has been literally flooded with 
letters, resolutions, newspaper articles, and petitions sustaining 
my position and urging me in the interest of the consuming mil- 
lions to continue the fight for the integrity of the pure food and 
drugs act and its enforcement in the spirit of its enactment. 

I say I do not know that benzoate of soda is a dangerous 
preservative. I believe that it is; but whether it is or not, I 
do not wish to take the chance of permitting it in the foods of 
this country in the face of the opinions of so many great ex- 
perts who firmly believe in its deleteriousness. This is the 
situation: Your child is lying sick. A half dozen physicians 
are called in. Five of them say that the use of a certain drug 
can do the child no good, but at the same time can do it no 
harm. The one says that to administer this drug may bring 
fatal results, These men are of equal ability and standing in 
their profession. Life and death hang upon the decision. Shall 
the drug which can do no good but may do harm in the opinions 
of the five be administered, when the one positively declares 
that its use may be fatal? Prudence and common sense would 
forbid the use of the drug. And this is the exact situation 
with respect to the use of preservatives in foods. No one 
claims them to have, any food value. The very fact that they 
are used to preserve foods from decomposing shows conclusively 
that they can not aid digestion, for digestion is a process of 
decomposing food and not preserving it. 

If benzoate of soda as a preservative may be harmful and 
is pronounced by those who should know best to be harmful, 
if it has no food value, if it is not necessary in the manufacture 
of foods from wholesome first-class materials, if it works no 
good and may work so much harm, what justification is there 
for its use? Why does a certain class of manufacturers insist 
upon its use? There is but one answer—they desire to palm off 
upon an unsuspecting public cheap and inferior goods. 

They desire to fatten their purses at the risk of the lives and 
health of their customers. It is cheaper to use cores, peelings, 
and refuse; cheaper to employ insanitary methods in manu- 
facture; cheaper to employ cheap labor, than it is to use first- 
class raw material, first-class sanitary methods, and first-class, 
well-paid labor. It is the old fight of dividends over again. No 
one denies that these preservatives can be, and in many cases 
are, used to cover up the methods I haye mentioned to put upon 
the market food frauds, and it is against these practices, against 

these methods, that the strong arm of the law was raised, and 
when it was about to be brought down upon the heads of con- 
scienceless manufacturers by the Chief of the Bureau of Chem- 
istry, these concerns rushed to cover behind this new creation— 
the referee board. 

My amendment proposes to leave the enforcement of the law 
where the law put it, and my whole desire is to maintain the 
integrity of this act, which is a part of our law, because the 
consuming public demanded protection against the intolerable 
methods of food manufacturers. If the law needs amendment, 
let it be amended in the proper way; but I protest against these 
insidious plans to nullify its provisions and to lay down the 
gap for the return of the methods in yogue before its passage. 
[Loud applause. ] j 


Under the leave given me to print certain statements, letters, 
and other documents, I insert the following. 
This is an advertisement of one of the largest and most 
reputable manufacturers in the country : 
A PUBLIC STATEMENT. 
THE PEOPLE’S HEALTH OR THE FOOD MANUFACTURER’S PROFIT. 


Experts always disagree on scientific questions, and so they naturally 
differ about the danger of benzoate of soda in abe ers foods. Some of 
them say it is a harmless substance in small quantities, while many 
other leading authorities of both Europe and America pronounce it a 
dangerous . Thus a doubt exists about the safety of its use. 

Benzoate of soda is not used to improve any g article of food. 
There is no difference of opinion on that point. 

Why, then, do soy manufacturers contend for the privilege of using 
benzoate of soda? Simply because it permits a cheapening of the cost 
of 3 through a reduction of food value, employment of loose 
methods, and too often of unfit raw material. 

All that is necessary to say to any thinking person is that reputable 
manufacturers who use only fresh fruit and vegetables and who employ 
only sanitary methods in their preparation (and there are many) do 
not find it necessary to use any chemical preservative. 


Also this letter: : 

COLUMBIA CONSERVE COMPANY, 
Indianapolis, Ind., February 6, 1909. 
A. F. Lever, M. C., Washington, D. C. 

My Dear Sin: Your telegram of January 30, addressed to the Colum- 
bia Conserve Company, was received 8 my absence. I regret very 
much the unavoidable delay in RAS 3 t. 

We are distinct! 5 —.— to the use of benzoate of soda in foods. I 
have never claimed that I knew anything about the physiological effect 
of benzoate on the consumer, and I do not feel tha know anything 
more about it now than I have for several years. Scientists seem to 
be very evenly divided with reference to this matter. 2 

My position is that it is not necessary in those products which we 

ck, namely, condiments; and that therefore as there is doubt as to 

ts healthfulness I can see no reason why the public should not be 
given the benefit of the doubt. 

My principal objection to its use is that it permits, and in fact, 
fosters unsanitary conditions in the packiog of food products, and also 
admits and fosters the use of unsanitary food materials. 

With reference to the matter of tomato catsup, there is several times 
as much catsup made from refuse material in this country to-day as 
there is catsup made from whole, ripe tomatoes. I doubt very much 
that the use of this refuse material can be prohibited if artificial pre- 
servative is not prohibited, unless the national and state governments 
put into effect an adequate system of factory inspection. This same 
result could be secured, in my judgment, by the very much cheaper 
system of prohibiting chemicals. 

Yours, very truly, Wu P. Hapcoop. 


REFERENCES AND QUOTATIONS RE ARTIFICIAL PRESERVATIVES. 


The society strongly disapproves of the preeu of adding preserva- 
tive chemicals to milk and other foods. (Resolution of British Society 
of Medical Officers of Health.) 

An opinion inimical to the use of preservatives * * è on the ground 
that these substances were added to food for the purpose of destroying 
or preventing the devolpment therein of living 5 and hence 
that these same substances when introduced into the highly organized 
animal could not behave indifferently to living matter, 
tend to exert upon it some influence. (Conclusion 93.) 

Both of above from the “ Report of the departmental committee ap- 
pence to inquire into the use of preservatives and coloring matters 

foods.” (London, 1901.) 

I believe that, in general, preservatives and po ag ahi in food are 
unfavorable to digestion and injurious to health, and they invite the use 
of certain grades of foods which would otherwise not obtain. (Prof. 
A. B. Prescott, of Ann Arbor, Mich. Evidence before Interstate and 
Foreign Commerce Committee, House of Representatives, 1902.) 

On general principles, one would object to the use of antiseptics. 
The substance that would destroy the life of micro-organisms could not 
be expected to be beneficial to the life of a higher organism. It would 
be arp a matter of dose. I mean to say that the same dose that 
would kill a bacterium would not necessarily kill a man, but still it 
would be hostile to the protoplasmic actions that constitute the life of 
even a high animal like man. (Dr. W. D. Halliburton, F. R. S., 1 
sor of physiology, King's 8 London. Testimony before the epart- 
mental committee, London, 1901.) 

S. A. Vasey, F. C. S., F. I. S., member S. P. A.: 

In the case of benzoic acid, the presence of that acid certainly in 
the case of invalid foods, and, possibly, ordinary foods—might be ob- 
8 on the score of increasing the acidity of the urine and pose: 

ly setting up irritation in the urinary tract. It gives, as you know, 
hippuric acid.” 1 69.) 

r. William Williams, representing the Incorporated Society of Medi- 
cal Officers of Health: 

“+ * and in the present state of our knowledge regarding 
these substances (preservatives), it would probably be better to prohibit 
their use altogether, for there can be no doubt that the principle is ut- 
terly bad, and the practice of drugging the public promiscuously and 
without their 8 and by incompetent persons, when they are in 
good health is Te angerous.” (P. 71.) 

ae C. E. Cassal, public health officer of Great Britain: 

“The admixture of certain chemicals with articles of food for the 
purpose of keeping them in a salable state, and also for the 8 of 
enabling sale of inferior and even actually bad articles, to palmed 
off on e popne as good and fresh, is a practice which has become very 
widespread. It is alleged by the apologists for this practice and by 
those who are obviously interested in its unrestricted continuance that 
the ° poui demand’ for many articles of food can only be met by the 
use of preservative chemicals. Apart from the question of ‘ cheapness,’ 
this argument is di of from the fact that the articles in question 
are largely and successfally sold without the admixture of any preserva- 
tive chemicals at all. If a preservative chemical is present in a food 

sufficient amount to exert its specific effect on that food, that fact 

is in itself sufficient to show that the digestion of the food by the con- 
sumer must be injuriously affected, and such admixtures must therefore 
be regarded as injurious to health. 
. . . . * + E 


ut must also 
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“In my opinion, the use of preservative chemicals is unnecessary, as 
far as public advantage is concerned, while no doubt their use may 


safe to leave it to them to d 
and so on. That is 


of di 
and 


* . * * 
manufactured from horse or other 
animal urine or artificall 


point to the possibility of benzoic acid, or its compounds, not only bein, 
of a composition most dangerous to health, if continuously used, but, 
z say the least, an unclean substance as a constituent of an article o 


Minutes incorporated 
Perth, eptember 8, 1904: 


. 
that kidney 


gures 
records, we can not but feel that the ł tion of 
is a matter of the most serious kind.” — T Magul, address bef 
British Medical Association, Toronto, August, 1906. 

These decisions (Food Inspection ion, 101-102, United States 
Agricultural Department), as every „ must know, are 
fraught with great Sange to the public h There is considerable 
difference between the foods of any poison or irritant given in a few 
experiments in the laboratory and those of the same poison taken con- 
tinuously after jong periods, even in small quantities. I have not the 
slightest doubt that sodium benzoate, and especiall the commercial or 
synthaetic bensoats, takes in (onde mona oe ni changes, the “pastro: 

estion and set up irritation an egenerate c 
enteric mucus. (Dr. 8. lis Cohen, Philadelphia; General Medical 
American Association, Janu 


parc 
me ma 


tion : 

“In actual practice the ingredients are daily used in unknown gouty: 
ties, and often under distressing and lowering circumstances. It is also 
proved that fully 80 per cent of preservatives used in food are excreted 
unchanged by the kidneys, ‘This statement has been confirmed by Doctor 
Hannington, who states that in his investigations he found the kidneys 
inflammatory.’ The action becomes insidious, and although there may 
be but few instances of acute poisoning, it is interesting to note the 
comparative prevalence of diseases of the alimentary system in 1904 as 
compared with twenty years ago, when the use of these preservatives 
was not carried on to such an enormous extent as it is in these days.” 
(Dr, Richard Jones.) 

You may take it when antiseptics are added it is because the proper 
means are not adopted to insure sterilization ; to prevent, in other words, 
the ill results from bad working or the use of poor or dirty material. 
As a rule you will only find antiseptics added by second-rate firms and 
to the cheapest articles. 

There is no doubt that the unrestricted use of these should be con- 
demned, for although in the case of those more commonly employed the 
recorded instances in which the practice has caused harm to the con- 
sumer are few, the ignorant employment of large 3 may effect 
slight and indirect injury to health, and are sree e of seriously inter- 
fering with digestion. Salicylic acid is depress ＋ benzoic acid is irri- 
tating, sulphurous acid is a gastric irritant, and formaldehyde has a 
strong tendency to combine with proteids and to harden them and reduce 
their digestibility. 

Moreover, the use of chemical antiseptics is not necessary, and they 
facilitate an uncleanly, slovenly treatment of food, and render it pos- 
sible to preserve articles in incipient decomposition for some time with 
every appearance of freshness. (Journal of the Sani Institute, vol. 
26, 1905-6, pp. 276-277, H. R. Kenwood, professor of public health, 
University College, London.) 

It is not permissible to agree to the proposition that the maximum 
umount of any single preservative shall be determined. As in the case 
of strong poisons, views of experts as to toxic doses in single or re- 
peated use are widely divergent, and it is much more difficult to de- 
termine with scientific accuracy the active qualities of preservatives 
which may be used for years. Even if it were possible to determine the 
quantity of every preservative which would not injure health when con- 
sumed with the food in a le day, further difficulty would arise when 
this daily dose of the material under consideration would have to be dis- 
tributed among the foods to be preserved thereby, and which would be 
8 1802 * the various meals. (Deutscher Reichs-Anzeiger, Berlin, 

eb., k 


International Congress for Hygiene, Berlin, 1907: 

“The application of chemical methods of preserving food increases 
dangers to health in many ways: 

“(a) The added preservative may be directly injurious to the human 
body. In this connection the dangers to children, invalids, and old 
ple should be considered. The general use of chemical preservatives 
may cause a considerable amount thereof to be ingested in one's daily 
food, even though each single article of food contains very little. 

285 The preservative may decrease the nutritive value of the food. 

“(e) The addition of a preservative may permit a careless and dirty 
method of manufacture. 

“(d) The addition of a preservative stops the growth of bacteria that 
has already begun in the food and there keeps it in an ee 
unchanged, fresh state, when in this f isons quite sufficient to 
make it dangerous to health have already n formed. If the pre- 
servative had not added, the food would have continued to decay, 
when its condition would have been a warning against the use of it. 

“(e) The added preservative may only apparently stop decay of the 
food, when the latter may become poisonous. In these cases the pre- 
servative bas not removed the danger from decayed or stale food, but it 
has removed the warning of the danger, viz, the changed appearance of 
food that is not sound or fresh. 


“This effect is specially dangerous when the preservative has no per- 
ceptible taste or smell by which the purchaser or the consumer may 
know he has to deal with a food containing a chemical preservative. 

“For the protection of the health of the people, it is not sufficient to 

rohibit such preservatives as have been already proved to be harmful, 

cause the injurious effects of many substances are mahifested very 
slowly and may not be noticed for a long time. The principle should 
be that no added preservative shall be permitted that has not been 
proved harmless by og ees experiments on animals and on hu- 
man beings.” r M. Gruber, Prof. K. B. Lehmann, Dr. Th. Paul.) 

“ Concur in the opinion of Messrs. Gruber, Lehmann, and Paul that 
all chemical preservatives should be prohibited by law except those that 
have been used for centuries and have been found to be harmless.” (Dr. 
Abel, Berlin.) 

If benzoate of soda is used in food for human beings it may cause 
th, especially when consumed by invalids and deli- 


peop: 2 

Benzoate of soda should be included in the list of preservatives 
injurious to health. (Dr. Doepner, University of Köni rg. 

I have l held the opinion that the practice of adding 8 
to articles of food which are oon, and bitually consumed by indi- 
viduals of all ages is not a desirable practice. (Sir Henry Thompson.) 

Because no tangible evidence is forthcoming of injury to health aris- 
ing from the yc ged of antiseptics in small quantities for the 
preservation of articles of food, I do not consider that our knowledge 
can regarded as . and complete upon the polnt to 
— its being absolutely en for 3 that no injury is pro- 

cible.. By the use of antiseptics it the vendef and not the con- 
sumer that is benefited. (Dr. vy.) 

The onus of proof rests with those who use preservative substances in 
foodstuffs. We know that the question of i 8 enters largely 
as to whether the substances used —salfeylie acid, boric acid, and the 
like—are rous. And what may be pce earths À harmless in 
ninety-nine cases ont of a hundred may be exceedingly harmful in the 
hundredth case. Also, what may be considered harmless when given 
in a single dose, or for a short period, may have very serious effects if 
continued over a lengthened od and the physiological effect of mul- 
if the substances have an accumulative action, 

(Dr. G. Sims Woodhead.) 
n general a priori ds it can hardly be doubted that the con- 
tinued use of even small quantities of antiseptics is injurious. (Dr. W. 
D. Halliburton, The Lancet (London) 1897. S 


(Meeting American Public Health Association, Boston, 1905.) 


Formol, or formaldehyde, acid benzoic, salicylic, Saport; * 
and hy p boric acid, boratium of soda, and silicate of as 
also fluoruros and fluoborates, are products us to health, and 
which are recommended against the opinions of hygienists who, with 
all these additions. 


as sulphite o 
properties to sulphurous acid. 

e fatty degeneration of the parenchyma of the kidneys is due to 
the continued use of this product, as shown by Doctor Kio: „who has 
since 1896 experimented with these substances on a grand scale on 
dogs. ose D. Morales, Mexico.) 


COMPARATIVE EXAMINATION OF THE PHARMACOLOGICAL ACTION OF ORGANIC 
COMBINED SULPHUROUS ACID AND NEUTRAL SODIUM SULPHITE. 


[By Reg.-Rat. Dr. E. Rost and Dr. med. Fr. Franz.] 


1. The principal result of the preceding experiment Is, first, the de- 
termination that sulphurous acid in no way loses its poisonous pro- 
perties, for all conditions, by its combination with aldehyde, sugar, and 
acetone. The addition products are neither inactive, as has been 
claimed by some, nor have 52 7 a peculiar action independent of the 
properties of their single constituents, but they act according to their 
wont, not other than sodium sulphite or sulphurous acid. 

2. A further result is therefore: The dissolution of the organic bonds 
of the combined sulphurous acid is the necessary 1 for the 
appearance of the action. The speed with which this dissolution pro- 
ceeds determines the quantity and concentration of the active con- 
stituent broken off, the same for all the compounds examined, and 
therefore the degree of the poisonous action and the speed of its 


appearance. 

pe The third result of the preceding investigation Is therefore: The 
poisonous series determined under the experimental conditions main- 
tained proceeds parallel with the series in which the four compounds 
concerned appear according to their dissociation which pr grad- 
ually in aqueous solution, measured with iodin solution (at ordinary 
S by the part of the combined sulphurous acid which could 

titra 

In the single experimental series in which all experimental condi- 
tions were maintained the same, so that the results of the series con- 
cerned were comparable, the four combined sulphurous acids examined 
differed always in the same way one from the other. In all ex- 
perimental serles the glucose compound showed sulphite action strong- 
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est; it dissociates fastest in 
series the acetaldehyde compon: 
a less degree in aqueous solution. 
being still less dissociable, showed itself less 


— en solution; in 
was less poisonous ; 

Only the formaldehyde compound, 
poisonous in our ex- 


eriments. (Arbeiten aus dem Kalserlichen Gesundheitsamte, 1904, vol. 
1. Peis m the Imperial Health Department (Germany), 1904, 
vol. = | 


NORTH DAKOTA pc eh sain ag COLLEGE, 


ebruary 1, 1909. 
Hon. A. F. Lever, M. C., Washington, D. C. 


Deak SIR: Replying to 17 favor of January 30, I am in receipt of 
your telegram reading as follows: 

“Does your association oppose the use of all chemfcal preservatives 
in foods? Are you officially and personally opposed to the use of all 
chemical preservatives in foods? ill the } ization of an unrestricted 
use of benzoate of soda result in harm to infants and invalids? Would 
you favor letting all questions go to courts instead of being officially 
decided by the referee rd of consulting chemists? Wire answer and 
write full particulars at once.” 

The Association of State and National Dairy and Food Departments 
at thelr annual conference at Mackinac August 4 to 7, 1908, unani- 


edges 
egal means at its disposal to exclude 
chemical preservatives from food products, and to end we ask the 
cordial support of all national, state, and 8 authorities — 
with the enforcement of food and drug laws. nd in this connection 
we desire to express our gratitude for the helpful services of the med- 
— 1 5 generally, and especially to the American Medical Asso- 
ciation.” 

Thus placing themselves on record as squarely pees to the use 
of chemical preservatives of any kind in the preparation of food prod- 
ucts, and this came as the result of the experience of food men the 
country, both food commissioners and chemists, after many years of 
study and observation. 

Personally and officially I am opposed to the use of all chemical 
preservatives, and the legalization of an unrestricted use of benzoate of 
soda will, in my judgment, result in harm to infants and invalids and 
‘Introduces into the system a product which is not a food but a drug 
and medicine, a product which is ized ig Pe 828882 to modify 
eae. ro action of the body without itself ishing any nutriment 

o the y. 

I am opposed to the use of benzoate of soda for the further reason, 
without regard to its efect upon health, that where benzoate of soda 
is used we often find 8 roducts which have become decayed 
and are unfit for human food and could not and would not be utilized 
if benzoate of soda were not employed as a preservative h 

At the present time our examinations show, for example in catsup, 
that when catsup is made from 5 — tomatoes without the use of pre- 
servatives the product keeps and there are very few mycelium present, 
peer ay little or no decay. In the majority of cases where benzoate 
of soda is used, an abundance of mycelium may be found by the use of 
the microscope, showing clearly the refuse character of the material 
employed, and that decayed material is largely admixed. The same 
thing is true with regard to other food products. 

Personally, it seems to me that the only place for tes the law 
or for deciding the questions Involved under the law is in the courts, 
and that the official in Charge of the food law should be allowed the 
greatest degree of latitude. Where there is a diference of opinion be- 
tween the food official and the manufacturers the courts should decide 
each individual case and establish the precedents to be followed. 

Yours, very truly, 
E. F. Lapp. 


LETTER FROM A CALIFORNIA WINE PRODUCER STATING WHAT THE PER- 
MISSION OF BENZOATE OF SODA WOULD MEAN TO THE CALIFORNIA WINE 
PRODUCER. 

[From letter of Percy T. Morgan, dated February 1, 1909.) 


You can, I think, well understand how much “up In the air” we 
are at this decision of the “referee board“ on benzoates. For ten 
years we have been fighting the use of preservatives in wine. Now, it 
would seem that all the labor we have expended, all the trouble we 
have gone to, all our immense investments in permanent structures 
for storing and maturing wines, and in fact everything that made the 
wine business attractive to settled capital and tended to withdraw 
it from the realms of pure gambling from season to season has, all at 
one sweep of the pen, Doon nnlli If deleterious fermentations can 
be arrested and held by the use of antiseptics, then skill and care in 
wine making will become old-fashioned and obsolete. The careful nurs- 
ing of wines, the elimination of distillation of those developing poorly 
will be cominercially unnecessary, because in the initial stages all de- 
fects will be able to be covered up by sophistication. 

As I have said before, we do not know where we stand; we do not 
know what course to take, because it is perfectly patent to anybody who 
knows anything of the wine business that the greatest items of 
in connection with it are interest, taxes, insurance, and eva) 
upon the maturing product. If it is not necessary in order 
wine marketable, to mature it so that clarification is a natural process ; 
if all imperfections can be concealed and the wines rendered clear and 
marketable through the addition of extraneous agents, then all a wine 
merchant needs for the ordinary line of trade, 1 the supplying 
of the daily wine consumer (who looks to the price o his beverage as 
one of its most og his things), is a shed, a few tanks, and a good 
supply of bill heads. 


I print here parts of an editorial from the February number 
of the National Food Magazine: 


The people of the United States believe chemical preservatives to be 
harmful—the farmer and the urbanite are of one opinion on this subject. 

While chemists have detected their harmful quantes from laboratory 
experiments, the ple have learned of them through sad u d 

t is probable that there is not a man, woman, or child in the United 
States, not interested in a food factory, who would not vote against 
the use of chemical preservatives in foods. 

With the ay ee goo of evidence to the effect that chemicals in 
foods are harm and 8 it would at least seem that there is 


room for doubt as to eir legality and wholesomeness. As 1 as 
there is such a doubt, why should not the people be given the bencht of 


ration 
make 


it 3 yt the manufacturers of chemical foods? Are the people not 
a wi 
Even, however, if we should disregard this mighty array of evidence 


that chemicals are harmful, there is still another reason why they are 
illegal and should not be used. his consists in the facts that they 
are not — ae contain absolutely no food value, and the only pos- 
sible excuse fo eir use is to lessen the cost of production, conceal 
inferiority, and encourage slovenliness and insanitation in food factories. P 


THE PEOPLE MUST KNOW THE CAUSE. 


But there are manufacturers of legitimate foods who have souls and 
consciences, and who would rather go out of business than to be re- 
sponsible for such widespread disaster as they firmly believe results 
from the chemical treatment of food products. ey say that chemicals 
are unnecessary for the preserving of foods when pure raw products are 
employed and when absolute cleanliness is observed in the manufacture. 
It would seem that our national authorities ought to side with this class 
of manufacturers and with the poopie instead of with the class of manu- 
facturers which caused the pollutions of America’s food supply before 
the enactment of the national food law. 


PURE-FOOD MANUFACTURERS ORGANIZE. 


The attempt to nullify the provisions of the national food law has 
aroused new and powerful forces into action. The highest class of man- 
ufacturers, who originally favored the enactment of a national food law, 
and who have been satisfied to abide by its provisions, both in letter 
and in spirit—regardless of the numerous exceptions and rulings that 
have been made in favor of the manufacturers of low-grade materials— 
are now up in arms to secure their own protection from the vilest kind 
of competition to which they have been subjected. 

These manufacturers of strictly pure, high-grade foods have organ- 
ized themselves into a mighty force. The organization will represent a 
combined capital of millions of dollars. It will expose the graft there 
is in the manufacture of food frauds. It will open the eyes of the peo 

le to where they are being robbed and swindled by the meanest kind of 
leception. It will bring into view conditions existing in many food fac- 
torles worse than Upton Sinclair ever pictured in Packing Town. 

This organization of pure-food manufacturers proposes to make itself 
felt with the administration at Washington and with the food depart- 
ment in every State. 


Also parts of an editorial from The Outlook of January 30, 
1909, a paper with which President Roosevelt is to become 
identified after the 4th of March: 


PURE FOOD AND DECENT FOOD. 


One of the best results of the operation of the pure-food law has 

been to make it possible for people to learn for themselyes what prs. 

red food 8 are mixed with chemicals and what not, and to 

— — aoe A from any question of possible poisoning, which kind they 
er eat. 

There are certain chemical substances concerning which, among scien- 
tists, some doubt may exist as to their injurious effects; yt even 
these are used, the label on the bottle or pac’ must state the fact. 
Now, it is urged, with much force and truth, that even where chemicals 

for preservative reasons are not in themselves 3 vet their 
use allows the manufacturer to put up inferior fruit, or meat, or what 
not, and even to put up refuse materlal—in some cases it alle; 
that the material re; and thrown on the floor when putting up the 
superior brands is swept up and included in goods of the cheaper brand. 
If it is true that the use of chemical preservatives allows such abomi- 
nations to go undetected, then the consumer may well, for his own 
e, refuse to buy tinned or bottled food products when the label 
shows, in however small print, that a chemical preservative has been 
used. But this raises another question, namely: Is it possible to put 
food products on the market without the use of chemical preservatives? 
Here we find another exceedingly encouraging result of the pure-food 
law. Several of the larger and better-known manufacturers of such 
products, actuated evidently both by genuine interest in the consumer's 
welfare and by a sound commercial instinct, have declared that in most 
if not in all cases the use of preservatives is quite unnecessary. Every 
housewife knows that fruit, for instance, if carefully selected, with the 
rejection of all tainted parts, carefully handled, not diluted with water, 
and protected accurately a itively from the air, will “ keep” por: 
fectly well with only the addition of sugar and, if desired, of spices. 
What can be done by the ordinary housewife can ‘be done with far more 
certainty if performed on a 1 scale with the increased accuracy of 
measurement, mixing, and handling which naturally and necessarily 
accompanies wholesale manufacture. It is true that some ier r manu- 
facturers declare that unless chemicals are used there is nger of 
poenae poisoning, and that their rivals who will not use chemicals 
ring about the same result to some extent by the excessive use of 
condimerits, and that these in turn m serve to conceal the early 
stages of taint. The best authorities in this country, however, and we 
may add the practical experience in every household, confirm the rea- 
soning of those who believe that pure food“ means nothing but 
food "—that is, no chemicals. Furthermore, the consumer must be 
very careful not to assume that a chemical is not in fact injurious. 
Take, for instance, benzoate of soda. ‘The chemist of the Department 
of Pen ager has never declared that this substance is altogether 
harmless, and, as we understand it, entertains a contrary belief. Yet, 
since there is a fair difference of opinion among scientists on this point, 
and as regards certain other chemical substances used in the 8 
tion of food, their use in limited quantities and with the fact ted on 
the label has been permitted temporarily. 


The resolutions of the canners referred to in the body of my 
remarks are as follows: 
(Louisville Courier-Journal, February 5, 1909.] 
THREE THOUSAND CANNERS ADOPT RESOLUTIONS. 


The committee on resolutions, com of Hugh Orem, of Baltimore, 
chairman; S. F. Hazerot, of New York; William R. Roach, of Hart, 
Mieh.; L. A. Sears, of Chillicothe, Ohio; and George G. Bailey, of 
Rome, N. Y., offered several resolutions regarding important legislation 
that were unanimously adopted. These resolutions follow: 

“Prior to the enactment of the food and drugs act by the Congress 
of the United States, in 1906, the National Canners’ Association, in 
convention at Atlantic City, N. J., placed itself upon record and pub- 
lished its 1 to the consumers of the United States, declaring its 
unequivocal, unalterable, and inflexible opposition to the use of chemical 
preservatives in whatever form or or under whatever name. 

“To this positive, definite, and advanced action and the influence of 
the National Canners’ Association, which was brought to bear upon the 
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e ee in Congress, the adoption of the pure-food law was 
argely due. 

“Since the adoption of the federal law various state laws have been 
enacted regulating the canning and selling of hermetically sealed fruits 
and vegetables. In the main these laws nig roe the same purpose 
of the federal law, but not infrequently they differ in some minor pro- 
vision, subjecting the canner to a useless and unnecessary expense in 
his desire to comply therewith. Uniformity of state laws with the na- 
tional law is most desired and earnestly recommended. It is therefore 

“Resolved, That the National Canners’ Association in convention re- 
affirm every action in the past wherein it has 1 against the use 
of chemical preservatives in the manufacture of canned food as entirely 
useless and unnecessary, sterilization by heat being the only preservative 
- known or of any use to the canner. 


NOT INTERESTED IN CHEMICALS, 


“Resolved, That the membership is not interested in the merits of 
chemical preservatives of any kind, nor, indeed, has it any knowledge 
either as to their beneficial or harmful effects. Our interest is con- 
fined exclusively and entirely in acquainting the parue that such pre- 
servatives have not been nor are they now used by the canner in the 
preparation of his food output. 

“Resolved, That the thanks of this association are due and are thus 
conveyed to Dr. Harvey W. Wiley for the many favors given this asso- 
ciation, and for his hearty cooperation with us in upholding the letter 
and the spirit of the law. His services haye been invaluable to the 
consuming public and he is justly entitled to the gratitude he is re- 
ceiving from the American people. 

“Resolved, That the legislative committee of this association shall be 
instructed to adopt ways and means whereby the various state pure-food 
laws may be amended to conform more closely to the act of Congress 
known as the Food and drugs act. ” 


NAVY SNUB FOR DOCTOR WILEY—DEPARTMENT ORDERS CATSUP PRESERVED 
WITH SODA BENZOATE. 


New York, February 6, 1909. 

That the Navy Department and Doctor Wiley are at odds on the 
poisonous character of benzoate of soda is shown in the latest pro- 
posal from the Navy Department. On October 3, 1908, the Navy De- 
partment called for proposals for 600 gallons of tomato catsup. The 
specifications describing the caon say that it is to be made of whole 
ripe tomatoes and must be guaranteed to keep at least three months. 

It is right here the proposal and Doctor Wiley come into confiict. 
Doctor Wiley, after extensive study last June, came to the conclusion 
that benzoate of soda as a preservative was deleterious. President 
Roosevelt's board took up the matter and disagreed with the doctor. 
Now, to clinch the matter, the navy proposal specifies outright that 
the benzoate of soda is to be the only preservative used. 

Doctor Wellman, who it is presumed has something to do with the 
specifications for the catsup, has not been heard from so far, but it is 
expected that the controversy may lead to an investigation of the Navy 
Department's method. 


Navy DEPARTMENT, 
BUREAU OF SUPPLIES AND ACCOUNTS, 
Washington, D. C., February 9, 1909 

Sin: Referring to your visit to the bureau to-day, the attached 
article in the Washington Post, headed Navy snub for Doctor Wiley,” 
in representing that the Navy Department has disagreed with Doctor 
Wiley as to the use of benzoate of soda is incorrect and without founda- 
tion. On the other hand, this bureau_has been only too pleased to 
follow the wishes of the Chief of the Bureau of Chemistry in regard 
to any provision in the specifications for any article which it pur- 
chases for the naval service. The facts are that when the question of 
preparing the specifications for catsup was under consideration the 

ureau consulted with Doctor Wiley’s office as to the use of benzoate 

of soda; and inasmuch as it had not been then determined as to 
whether this article should be prohibited commercially under the 
pure food and drugs act, it was decided to incorporate into the specifi- 
cations a provision requiring each bidder to state the percentage of 
benzoate of soda which was used by him. In accord with this arrange- 
ment those firms who offered their products in which this article was 
used stipulated the percentage, and other manufacturers who did not 
use it omitted filling in the amount used. 

The bureau did not require the use of any preservative. Some firms 
submitted bids on catsup put up with not more than one-tenth of 1 

r cent of benzoate of soda, and others used no preservative at all. 

his arrangement was made, as stated above, solely because ft was not 
specifically prohibited in commercial use, and the bureau was awaiti 
the decision of the Bureau of Chemistry as to whether or not it shoul 
be used. 

Since the passage of the pure food and drugs act the bureau has been 
working in cutive harmony with Doctor Wiley’s office in regard to any 
changes or 8 = S r and all of its contracts for 

visions contain the following clause: 

prg It shall be expressly understood that all of the provisions to be 
furnished under this contract are guaranteed by the contractor to con- 
form to the provisions of the national food and drugs act, approved 
June 80, 1906, as well as conforming to any state law in which de- 
liveries are made, in so far as they apply; compliance therewith will 
be proved by tests made at the navy-yard, or under the direction of 
the Secretary of Agriculture, and shall conform to the standards pre- 
scribed In Circular No. 19, office of the Secretary of Agriculture, dated 
June 55 9 o: oe — other standards as may be subsequently 
adopt that de ment.“ 

e 8 considers itself very fortunate in obtaining the expert 
assistance of the inspectors of the Bureau of Animal Industry, Bureau 
of Chemistry, and other bureaus of the Department of Agriculture. 
Its inspectors now inspect all meats and meat-food products, K pagans 
butter, ete., which are purchased for the enlisted men of the naval 
service and which forms part of the ration allowed each man by law. 
This assistance has been rendered with hearty cooperation, and has 
resulted in improving very materially the quality of the food furnished 
the enlisted men. No changes in specifications for any article are 
adopted until after the 9 of the proper bureau of the Department 
of Rericulture, and this bureau is in constant consultation with that 
8 in regard to questions which arise in conducting official 
usiness. 


The bureau is i to take this opportunity to express its highest 

appreciation of the valuable assistance which it has received from the 

officials of the Department of Agriculture, particularly those of Doctor 

Wiley’s office, and it is always only too glad to follow their wishes in 

any question which may arise. 
Respectful 


ly, 


The Hon. A. F. Lever, 
House of Representatives, Washington, D. C. 


Mr. HAUGEN. Mr. Chairman, I would like to ask the gen- 
tleman a question. 

The CHAIRMAN. The time of the gentleman from South 
Carolina has expired. 

Mr. OLLIE M. JAMES. I ask unanimous consent that the 
time of the gentleman from South Carolina may be extended 
for five minutes. 5 

Mr. SCOTT. I shall have to object to that. 

Mr. LEVER. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD, 

The CHAIRMAN. The gentleman from South Carolina asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? 

There was no objection. 

Mr. SCOTT. I now yield two minutes to the gentleman from 
California [Mr. Sure]. 

Mr. SMITH of California. Mr. Chairman, the question be- 
fore the House is a very important one and yet not a very 
difficult one to understand. The thing that we are all trying 
to do is to discover the truth. The pure-food law passed a few 
years ago made it unlawful to place upon the market foods 
that had been adulterated or treated in a manner which ren- 
dered them injurious to health. 

I shall speak particularly with reference to the treatment of 
dried fruit, as that is the one that interests my constituents, and 
it is a question with which I am most familiar. It is the 
practice in California, where fruits are dried in the sun, to give 
them a smudge of sulphur. Doctor Wiley, the eminent chemist 
which we admit him to be, does not say that all applications of 
sulphur fumes are injurious, but he admits that they may be 
used up to a certain point. We differ from him as to the 
amount of sulphur that may be safely used. It is the judgment 
of the fruit growers of California that if we were limited to the 
very small amount that he suggests, it would practically drive 
us out of the dried-fruit business, unless we could discover a 
new treatment. 

The question was considered of sufficient importance for the 
President to refer the matter to five of the most eminent chem- 
ists in the land. The gentleman from South Carolina [Mr. 
Lever], urging his point, does not object to a rehearing of the 
matter; he does not urge that the opinion of Doctor Wiley shall 
be conclusive. But he says, “go to the courts.” 

Mr. LEVER. Where the law says you must go. 

Mr. SMITH of California. We say, “ go to the most eminent 
aggregation of men on this subject that you can possibly have 
in the Nation.” 

Suppose we take up the course suggested by the gentleman 
from South Carolina [Mr. Lever] and take the matter into 
court. What results? We stand before a lawyer and ask him 
to determine a purely scientific and hygienic question. Of 
course no upright judge would undertake to solve the question 
by the knowledge he had obtained from the law books. He 
would be obliged to take testimony, and expert testimony, of 
course, and hence we should, by a circuitous route, get back 
to the point where we now stand, except that it is doubtful if 
any court in the land could command the testimony of such 
eminent and disinterested witnesses as the President has called 
in in the present instance. The question involving the sul- 
phuring of fruit would probably be tried in the West, where sul- 
phur is used, where the defendants reside. If the use of the 
benzoate of soda is to be tested, that would go to the courts 
in the jurisdiction where that preservative is chiefly used, and 
so on through the list of disputed points. Is it probable that 
any of these courts will sit in entirely disinterested surround- 
ings? And could and would a judge in California call in the 
best men from the East, South, or Middle West? 

Let it not be forgotten that the fruit and vegetable growers 
will suffer seriously by haying this case dragging through the 
courts, with the attendant notoriety, not to mention the injury 
done by the preliminary order resting on Doctor Wiley’s finding. 

Why should these roundabout and injurious methods be 
chosen when there is now in session a court“ of ideal compo- 
sition quietly seeking for the truth? This body has been at 
work for a year past, and to cut it down now would be to cast 
aside all it has accomplished. From every point of view I 
hope the amendment will not be agreed to. 


E. B. ROGERS, 
Paymaster-General, U. S. Navy. 
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MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. PERKINS haying 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had agreed to the report of the committee of conference 
on the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill (H. R. 23464) making appropriations 
for the legislative, executive, and judicial expenses of the Gov- 
ernment for the fiscal year ending June 30, 1910, and for other 
purposes. 

AGRICULTURAL APPROPRIATION BILL. 


The committee resumed its session. 

Mr. SCOTT. Mr. Chairman, I now yield three minutes to the 
gentleman from Iowa [Mr. Dawson]. 

Mr. DAWSON. Mr. Chairman, the amendment submitted by 
the gentleman from South Carolina [Mr. Lever] is a most 
remarkable proposition. Its purpose and effect is to make the 
chief of a division in the Department of Agriculture paramount 
to the head of the department himself. 

It seems to me there can be no escape from the proposition 
that the responsibility for the administration of the pure-food 
law must rest with the Secretary of Agriculture as the head of 
that department. The Secretary of Agriculture ought not to be 
simply a scientist or a chemist—he should be an eminently 
practical man, such as the present Secretary, Hon. James Wil- 
son, who has filled that position for the past twelve years with 
such great distinction to himself and such vast and far-reaching 
benefits to his country, and whose service in that department I 
trust may continue for many years to come. 

Now, we are confronted with. the question—with responsibility 
for the enforcement of the pure-food law placed upon the Secre- 
tary, are we to deny him the right to call in such expert assistants 
as he may require for the proper determination of scientific ques- 
tions arising under that law? Secretary Wilson gives it as his 
personal opinion that it is necessary for him to have the as- 
sistance of eminent and distinguished experts. It seems to me, 
Mr. Chairman, there can be no reasonable doubt that this House 
ought not to set up a chief of division—even so eminent and 
able a man as Doctor Wiley—not only above the Secretary of 
Agriculture, but above the President of the United States. 
Surely it is not wise to make the chief of a division the final 
arbiter in such important matters, especially when final re- 
sponsibility rests with the Secretary. 

Mr. LANDIS. Is it not true that the Bureau of Chemistry 
is now composed of expert chemists? 

Mr. DAWSON. To be sure; but the expert scientific gentle- 
F are always in controversy as to what the real 

t. 

Mr. LANDIS. How much nearer the truth are you if you 
refer it to this board of chemists composed of the heads of 
colleges? 

Mr. DAWSON. The Secretary of Agriculture, upon whom 
rests the responsibility in the last analysis for the enforcement 
of the pure-food law, ought to have the power to call in such 
experts as he may wish in regard to determining technical and 
scientific questions and to assist him in reaching an intelligent 
3 in these matters. That is the nub of the whole ques- 

on. 

Mr. SCOTT. Mr. Chairman, I now yield two minutes to the 
gentleman from Illinois [Mr. FOSTER]. 

Mr. FOSTER of Illinois. Mr. Chairman, I believe I am as firm 
a friend to the pure food and drug legislation as any man in 
this House. I think that when we have heard to-day the state- 
ment in reference to pure food, and that this means that we are 
not to continue investigations in reference to poison put in 
food, I think it is a mistake. The idea is this: If conditions 
continue to go on as they are now, Doctor Wiley, for whom I 
have as high a regard as any man in the House, will be su- 
preme in his decisions. His decision will be final; and when he 
makes a decision there will be no appeal, except if in his judg- 
ment we violate the law we will be permitted to go into the 
court, permit ourselves to be arrested, and demonstrate whether 
Doctor Wiley is right or wrong. 

Now, if this referee board is appointed, it simply means this: 
That you have that much more evidence, if they agree with 
Doctor Wiley, that he is right. It is sometimes the case that 
men are mistaken in these things; sometimes as good men as 
Doctor Wiley are mistaken in their opinions in reference to what 
is deleterious to health, and, in my judgment, I believe this 
board ought to be kept in force so the Secretary of Agriculture 
may have these questions referred for final decision, that are 
matters of dispute in the medical profession and among 
scientists. 

Mr. STANLEY. Will the gentleman yield for a question? 

Mr. FOSTER of Illinois. Yes. 


Mr. STANLEY. In the event that the Supreme Court of the 
United States should render a decision which was manifestly 
erroneous and oppressive to the great majority of people and to 
the President of the United States, and the President should 
appoint a commission to review that decision of the Supreme 
Court, would the gentleman approve that act or regard it as 


legal? 

Mr. FOSTER of Illinois. Mr. Chairman, I do not believe that 
is an analogous case to the one we are discussing. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FOSTER of Illinois. I want to say just one word in ad- 
dition, if the committee will bear with me, that so far as ben- 
zoate of soda is concerned, if used in small quantities it may 
likely not be deleterious to health, yet I think the greatest cau- 
tion should be exercised in the use of any preservative. Noth- 
ing, in my judgment, should be done to impair the effects of the 
pure food and drug law. I believe a referee board, where those 
who are dissatisfied may go for appeal, will have a tendency to 
strengthen. the act. 

Mr. . Mr. Chairman, I yield two minutes to the gen- 
tleman from New York [Mr. DRISCOLL]. 

Mr. DRISCOLL. Mr. Chairman, we are all working to the. 
same end, that the pure-food law may be enforced and that 
only healthful and wholesome food may be allowed to. go into 
trade. Chemistry is an occult science about which the ordinary 
man knows but little, and it is quite true that great chemists 
may. differ as to their analyses of various things. This is an 
important question. not only to the consumer but also to the 
producer, and the best ability obtainable in the decision about 
which there is grave dispute should be secured. And no man 
should arrogate to himself all the ability or knowledge of this 
important matter. The good judge of an inferior court is 
always glad to be reviewed by a court of appeals. He has no 
pride, and he is willing to have his judgments reviewed and 
to follow the decision of the higher court in his next decision. 
This board of referees is a court of appeals in this matter of 
the analysis of foods. I do not know any of them except the 
chairman, Dr. Ira Remsen. Thirty-odd years ago, when I was 
in Williams College, Doctor Remsen was the professor of chem- 
istry and physics in that institution. He was a young man then 
and he was an able chemist and a great physicist. He was 
accurate in all his analyses. He was an honest man and he 
was fearless. He has been growing ever since and he is now 
the president of Johns Hopkins University. He -is the fore- 
most chemist in the United States to-day. Notwithstanding 
my respect for Doctor Wiley, for his ability, his character, his 
honesty, I do not think he ought to refuse to be reviewed or to 
bave any of his examinations on important matters reviewed 
by so great a man as Doctor Remsen, and I do not think that 
we ought to deprive ourselves or the people of the country of 
the protection assured to them by the scientific knowledge of 
that great chemist and honest man who is now the president 
of Johns Hopkins University. This proposed amendment should 
fail 


Mr. SCOTT. Mr. Chairman, I yield five minutes to the gentle- 
man from Michigan [Mr. TOWNSEND]. 

Mr. TOWNSEND. Mr. Chairman, personally I object to the 
statement that has been made or intimated to the effect that all 
of those who would oppose this amendment are not friendly to 
the enforcement of the pure-food law. I also dissent from the 
statement that the manufacturers of this country are opposed 
to that law. I myself was a member of the committee which 
framed the pure-food act and which sat and took the testimony 
of gentlemen who were interested, and I saw only one dis- 
position, and that was to have a law that would protect the 
public against impure food and drugs and at the same time 
afford protection to the manufacturing interests of this country 
which would try to obey that law. What do gentlemen propose? 
It is to prevent as far as may be the possibility of obtaining 
the highest, fullest, and best information on foods and food 
preservatives—to prevent fullest information on doubtful and 
yet most important questions and leave the decision to one 
man. And the gentleman from South Carolina [Mr. LEVER] 
has served notice that he has others if this shall fail. Nobody 
on this floor has attacked for one moment the finding of the 
referee board about benzoate of soda. 

There is not a man who has questioned the honesty, charac- 
ter, or ability of the gentlemen who constitute that board. I 
submit that it is not a question of pure food, it is not a question 
of using deleterious preservatives, but it is a question, in spite 
of all that gentlemen may say to the contrary, as to whether 
one man shall decide this question, because the amendment 
proposes—— 

Mr. LEVER. Mr. Chairman 

Mr. TOWNSEND. Oh, I do not want to be discourteous, but 
I would like to finish this statement. 
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Mr. LEVER. Will the gentleman yield then? 
Mr. TOWNSEND. Certainly, if I have time. 
as it exists now, when the Chief Chemist decides that a sub- 
stance used as a preservative is not fit or that any form of food 
is not proper to use, and a dealer or manufacturer violates 


Under the law 


such opinion of the Chief Chemist, suit may be brought. The 
defendant is brought into court and is tried by the standard 
which the Chief Chemist has laid down. The defendant has the 
burden of proving the harmlessness of the thing used and must 
bring in the men of superior expert ability to make his defense. 
Why not let a board of such experts pass on these questions of 
general importance before the man is branded as a criminal and 
his business injured, if not ruined? I submit, gentlemen, that 
what the Secretary of Agriculture did in suggesting this board 
of referees was just what Doctor Wiley, in the printed testi- 
mony before our committee, said should be done. 

Mr. OLLIE M. JAMES. But Congress refused to do it? 

Mr. TOWNSEND. No; the House passed a bill including a 
provision for a board of referees, and it went out in the Sen- 
ate; but when the question was brought up to Doctor Wiley 
before our committee he was asked what objection there was to 
a board of this kind, and he said there was no objection to 
experts that he could see, but it was not necessary to put it in 
the law, for the Secretary of Agriculture would take advantage 
of all these opportunities in finding out what were deleterious 
and what were harmless. 

Mr, LEVER. Will the gentleman yield now? 

Mr. TOWNSEND. Yes, I will; but the gentleman must re- 
member I have only five minutes. 

Mr. LEVER. I understand; but I would like very much to 
ask the gentleman from Michigan what reason there is for the 
use of these preservatives at all. 

Mr. TOWNSEND. I do not know, and for that reason I want 
a board which does know to tell me about it. [Applause.] 

Mr. LEVER. And for that reason I want to protect the pub- 
lic against the use of them. [Applause.] 

Mr. TOWNSEND. Les; the gentleman wants one man to sit 
in judgment, who may have already prejudged the question. 
Now, I have a great deal of confidence in Doctor Wiley, but if he 
is the eminent scientist which gentlemen claim for him he will 
not object to sitting in council with the eminent gentlemen who 
constituted that board. What we are after is to get at the truth 
of this matter, and we can get at it no more directly than 
through the’ provisions adopted by the Secretary of Agriculture. 
[Applause. ] . 

Mr. SCOTT. Mr. Chairman, I would like to inquire how 
much time I have remaining. 

The CHAIRMAN. Five minutes. 

Mr. SCOTT. Mr. Chairman, I am anxious that the Mem- 
bers of this House should understand exactly what the issue 
is which is brought up by the pending amendment, because I 
am sure that if the House does understand it the amendment 
will be voted down. 

An impression seems to prevail in the minds of some gentle- 
men that if this amendment is defeated in some way there will 
be an attack made upon the pure-food law. I wish to give as- 
surance that there is no thought of that kind in the mind of 
anyone who opposes this amendment. I wish to suggest that 
the most beneficent law can be broken down by a harsh, un- 
compromising, unreasonable, and unreasoning construction and 
enforcement of it. 

I wish also emphatically to deny that any of us who oppose 
this amendment do so through antagonism to Doctor Wiley, 
the eminent Chief of the Bureau of Chemistry. My own rela- 
tions with him have long been intimate and cordial, and I have 
had the highest regard for his professional attainments. 

But I take the position that it is the Secretary of Agriculture, 
and not a subordinate official of his department, upon whom 
has been imposed by Congress the duty of enforcing the pure- 
food law. I know the law prescribes that to the Bureau of 
Chemistry shall be referred the question of determining the 
character of the ingredients of foods and drugs; but that law 
also provides that in case any citizen feels himself aggrieved 
by the determination of the Bureau of Chemistry he shall have 
a chance to be heard.” Heard by whom? Not by the Chief 
of the Bureau of Chemistry, but by the Secretary of Agriculture. 
And why heard if not that in the Secretary of Agriculture there 
rests discretion to overturn the decision of the Bureau of Chem- 
istry, if in his judgment the facts so warrant? Why should you 
give to the man an opportunity to be heard if you deny to his 
judge the privilege of rendering a verdict in his favor? There 
can be no question of the intent of Congress when it made the 
Secretary a court of appeal to whom a man who believed him- 
self to be aggrieved by a decision of the Bureau of Chemistry 


could come; and there is no doubt that Congress intended to 
give the Secretary discretion to get information in whatever 
way he thought best in order to enable him rightly and fairly 
to determine the matter. 

And if the Secretary believes that in order to get the right 
information it is necessary for him to call in the aid of this dis- 
tinguished board of chemists, undoubtedly he is within his rights 
in so doing. Moreover, Congress has distinctly declared him to 
be within his rights, in my judgment, because in the appropria- 

on act—— 

Mr. MANN. Mr. Chairman, will the gentleman yield 

Mr. SCOTT. I can not yield now, I desire to finish this state- 
ment—because in the appropriation act for the Department of 
Agriculture, immediately succeeding the passage of the pure- 
food law, authority was given the Secretary of Agriculture—not 
the Chief of the Bureau of Chemistry—to enforce this law, and 
to enable him to do so authority was given him “to employ 
such assistants, clerks, and other persons” as he—the Secre- 
tary of Agriculture, not the Chief of the Bureau of Chemistry— 
might consider to be necessary. Under such language it seems 
to me that Congress plainly foresaw the necessity of the Secre- 
tary to employ experts other than those in his own bureau in 
order to reach a wise decision, and intended to give him the 
authority to do it. 

The CHAIRMAN. The time of the gentleman has expired. 
All time has expired. The question is on the adoption of the 
amendment offered by the gentleman from South Carolina [Mr. 
Lever], and on this question tellers have been ordered. The 
gentleman from Kansas [Mr. Scorr] and the gentleman from 
South Carolina [Mr. Lever] will take their places as tellers. 
1 committee divided; and the tellers reported -ayes 70, noes 

So the amendment was rejected. 

Mr. LEVER. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from South Carolina offers 
an amendment which the Clerk will report. 

The Clerk read as follows: 

On page 27, at the end of line 21, insert: 

s ed, at no part of the moneys appropriated herein shall be 
used for payment of compensation or expenses of any member of any 
board of referees or other body constituted without specific authority 
of law for the purpose of revising, modifying, or overruling the action 
of any official of the Department of Agriculture had under the said act 
of June 30, 1906.” 

Mr. SCOTT. Mr. Chairman, I make a point of order on that. 

The CHAIRMAN. The gentleman from Kansas [Mr. Scorr] 
makes a point of order. 

Mr. SCOTT. Mr. Chairman, I will withdraw my point of 
order and ask for a vote. 

Mr. LEVER. Mr. Chairman, I should like to be heard on the 
amendment. 

Mr. SCOTT. Mr. Chairman, I should like to inquire of the 
Chair whether or not debate was closed by vote of the House 
on this section? 

Mr. GAINES of Tennessee. Mr. Chairman 

Mr. LEVER. Mr. Chairman, I did not understand that de- 
bate was closed on this paragraph. I do not think, and I do 
not understand, that debate was closed on this paragraph. 

The CHAIRMAN. The matter is being investigated and re- 
port will be made in a moment. 

Mr. SCOTT. Mr. Chairman, the Recorp shows as follows: 

Mr. Scorr. Mr. Chairman, I move that the debate on the pending par- 
agraph close at 5 o'clock. 

The CHAIRMAN. On what page is that? 

Mr. SCOTT. That is on page 1916 of the Recorp. This morn- 
ing unanimous consent was given to continue the debate for fifty 
minutes, but I do not think that it recalls the action of the 
House taken on last Thursday. 

Mr. LEVER. Mr. Chairman, I call the attention of the Chair 
to the fact that even though the Recorp shows as the gentleman 
from Kansas has stated, that would not prevent the offering of 
amendments and debate upon amendments. 

The CHAIRMAN. The Chair will inform the gentleman from 
South Carolina [Mr. Lever] that amendments are in order, but 
if the time was all consumed on Thursday last by limitation, no 
debate is in order. 

Mr. LEVER. I call the attention of the Chair to the fact 
that the unanimous consent or agreement entered into this morn- 
ing referred to the amendment that was pending and not to 
future amendments. 

The CHAIRMAN. The Chair so understands it. The ques- 
tion depends wholly upon the action that was taken when the 
bill was under consideration on last Thursday. It is the recol- 
lection of the Chair that the time for debate on this paragraph 
was limited and was consumed last Thursday. Therefore the 
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question is upon agreeing to the amendment offered by the gen- 
tleman from South Carolina [Mr. Lever]. 

Mr. WILLIAMS. Mr. Chairman, that being the case, in or- 
der that the committee may know what it is voting upon, I ask 
that the amendment be reported once more. 

The amendment was again read. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. LEVER. Mr. Chairman, I ask for a division. 

The committee divided; and there were—ayes 53, noes 79, 

So the amendment was rejected. ; 

Mr. LEVER. Mr. Chairman, I desire to offer the following 
amendment, 

The CHAIRMAN. The gentleman from South Carolina offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: , 

At the end of line 21, page 37, after the word “ dollars,” Insert: 

“Of which sum not to exceed $60,000 may be used for the payment 
of all expenses of the referee board of consulting chemists.” 

Mr. SCOTT. I have no objection to that amendment. 

Mr. MANN. I reserve the point of order on this amendment, 
or I make the point of order. It is clearly subject to the point 
of order. I do not see how it could be otherwise. It is a spe- 
cific authorization of $60,000 for purposes not now allowed by 
law. It is not a limitation, it is an authorization. 

Mr. LEVER. I understood the Chair to rule that the point of 
order would not lay against the original language, because there 
was no law for this very thing. 

Mr. MANN. It is not the original language at all. Here isa 
specific authorization for a board of referees not now created by 
law. Whether you can pay a board of referees out of the ap- 
propriation is one thing. This is a specific authorization for a 
particular class of employees. It is practically obligatory. 

Mr. LEVER. Will the Chair permit me just a word on the 
point of order? I agree fully with the gentleman from Illinois 
that this referee board was not authorized by law and is not 
authorized by law. This amendment is offered largely for the 
purpose of permitting gentlemen on that side, and a few on 
this side, to chew their own cud for a little while. [Laughter.] 

The CHAIRMAN, The Chair sustains the point of order, 

The Clerk read as follows: 

For the Investigation of soils, and for indicating upon maps and plats, 
by coloring or otherwise, the results of such investigations, Bis7.3e0. 

Mr. UNDERWOOD. Mr. Chairman, I desire to offer an 
amendment to the paragraph. 

The Clerk read as follows: 

Page 29, line 5, change one“ to“ two,” so as to read “ $237,360.” 


Mr. UNDERWOOD. Mr. Chairman, this amendment in- 
creases the appropriation for soil-survey work $100,000. The rea- 
son I offer this amendment is that I believe the most important 
work that is being done by the Department of Agriculture is the 
base work, on which all of its investigations must depend, and 
that is upon the soil. Unless the farmer, or whoever is inter- 
ested in agricultural developments, knows what is in the soil, 
all of your scientific investigations go for naught, because they 
are absolutely based upon the soil as the foundation stone of 
the entire investigation. The soil survey to agriculture is like 
a chart of the seas to navigation. In order that you may sail 
to the port in safety that you desire to reach you must have a 
chart of the seas. In order that you may accomplish what you 
want through scientific agriculture, you must have a knowledge 
of the soils to begin with before you can expect to accomplish 
anything. 

Now, this Government is spending vast sums of money build- 
ing a nayy, maintaining an army, building public buildings 
throughout the country. I believe the appropriations for the 
last session of Congress amounted to something like $800,000,000 ; 
and yet for this basic proposition of soil survey, the base of all 
agriculture, the committee brings in the pitiful appropriation of 
$137,000. 

Now, I know the answer to that is, they say the Secretary of 
Agriculture does not want any more money and that somebody 
else does not want any more money. I believe that the Agri- 
cultural Department is an excellent adjunct to agriculture. I 
believe in many ways it is doing great work. But the Depart- 
ment of Agriculture is going to science too much and to the farm 
too little. What good is all this investigation of scientific prob- 
lems in agriculture if you do not bring it home to the farmer? 
To accomplish anything by it toward developing your agricul- 
tural resources, the first proposition to bring to the farmer is a 
knowledge of the soil he is cultivating, and then send a utiliza- 
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tion man to him to explain how scientific agriculture can be 
taken advantage of by the man who tills the soil. 

The development of agriculture in this country for the last 
few years has grown to an untold amount. The reports show 
that the products of agriculture in the last year amounted to 
$8,000,C00,000, and that that amount has been trebled in the last 
twelve years; in other words, that our wealth attained through 
agriculture twelve years ago was only a third of what it is to- 
day. It is true the country has grown some, and population 
has grown some, but that does not account for the develop- 
ment of agriculture. It means that scientific methods, better 
farming, better utilization of the information that we have, has 
created all this great development in the field of agriculture; 
and if you will give them an opportunity to carry this scientific 
knowledge to the farm and farmer, in the next twelve years we 
will double the products of agriculture again. But this is the 
base, this is the foundation rock on which you have got to build, 
and I say that there is a great demand all over this country 
from the people, from societies, organizations, farmers’ unions, 
from everybody, demanding that this part of the work be done, 
that this foundation work be carried out; and yet the com- 
mittee has brought in this insignificant appropriation and asked 
this House to vote upon it. 

The Bureau of Soils is intrusted with the study of the soil 
resources of the United States. ‘The first step in such a study 
is to ascertain accurately, by actual field investigations, the ex- 
tent, location, and character of each and every distinct soil type 
in the country and to determine the actual condition and effi- 
ciency of each of the different soils as a factor in the annual 
production of new agricultural wealth. This work is accom- 
plished through the soil survey. 

A soil survey determines the exact character of each soil, the 
kind of crops which it is best suited to produce, and the methods 
of tillage and fertilization which will lead to the most efficient 
cultivation of each soil. The survey ascertains by personal ob- 
servation in the field the present use and capabilities of the 
different soils and also investigates the results which are being 
obtained by the most successful practical farmers owning and 
operating the lands in each district studied. The soil survey 
summarizes all present knowledge of soils, whether obtained by 
field investigations or by the chemical, physical, and soil fertil- 
ity investigations at the bureau's laboratories. It also sum- 
marizes the experimental and research work of the various 
state institutions which are investigating the agricultural re- 
sources of the different States and Territories. The soil survey 
presents an unprejudiced statement of fact concerning each 
soil and its most profitable uses in each area investigated, and 
in the vast majority of cases also forecasts and advises addi- 
tional and more profitable cultivation for each soil. 

It presents to the farmer a summarized statement of the 
best agricultural practice in connection with the soils which he 
owns and works, and it also summarizes the methods of soil 
management and soil treatment which are used by successful 
farmers elsewhere on the same class of soil. 

It furnishes to the state institutions engaged in local investi- 
gation an opportunity for the application of their experiments 
and research in connection with individual classes of soils and 
enables them to advise directly with the farmers in regard to 
the most successful treatment to increase the crop-producing 
power of their soils. 

The soil surveys also call attention to undeveloped and un- 
used soils and their capabilities, and direct the line of occupa- 
tion of which these soils are capable, calling attention to new 
crops which may be introduced and to new methods of cultiva- 
tion which may be employed. 

The importance of the soil survey as a fundamental factor in 
national development may be judged from the fact that the 
annual production from the soils of the United States has now 
reached the enormous figure of $8,000,000,000, having been 
trebled in the last twelve years. It is the conservative esti- 
mate of the experts in the Bureau of Soils that this stupendous 
amount may easily be doubled within the next fifteen or twenty 
years through a complete study of the capabilities of soils now 
cultivated and through the discovery of the proper uses for soils 
not now occupied as farm lands. 

Such an undertaking is of the greatest national importance, 
not only to secure a firm foundation for the agricultural activi- 
ties of the nation, but also in order that the necessities of the 
rapidly growing population of the whole country may be met 
through the increased efficiency of the farmers and the farms 
of the United States. 

In the conduct of these soil surveys in the various parts of 
the United States there has at all times been hearty coopera- 
tion between the Bureau of Soils and the various state organiza- 
tions interested in soil study. 
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In the State of Maine an extension of soil-survey work has 
been requested by the State College of Agriculture as a basis 
for recommendations by the state college in connection with the 
improvement of the general agriculture of the State. 

The state college and experiment station in New Hampshire 
have requested additional soil surveys to assist them in the de- 
velopment of the horticultural interests of the State. In the 
State of New York a definite agreement has been entered into 
between the New York State College of Agriculture and the 
Bureau of Soils, providing that the state college shall furnish 
both men and funds for the extension of the soil-survey work 
within the State to serve as a basis for horticultural and agri- 
cultural surveys and the agricultural extension work of the 
New York state college. 

In the State of Pennsylvania the dean of the college of agri- 
culture and the director of the experiment station have re- 
quested the broad extension of soil-survey work to serve as 
a basis for both horticultural and agricultural work on the part 
of the college and station. 

In the State of Maryland cooperation exists between the 
Maryland geological survey and the Bureau of Soils. In the 
State of West Virginia the field expenses of the soil-survey 
work are paid by the West Virginia geological survey in order 
that a larger amount of soil-survey work may be done each 
year. 

The director of the Virginia agricultural experiment station 
has highly commended the work of the Bureau of Soils already 
done within that State, and has requested that additional 
soil-survey work throughout the State be completed as rapidly 
as possible. 

In the State of North Carolina the North Carolina depart- 
ment of agriculture is cooperating actively with the Bureau of 
Soils, furnishing both men and money, in order to secure ad- 
ditional soil-survey work within the State. The North Caro- 
lina state department of agriculture is also following up the 
soil-survey work with direct demonstrations of the utility of 
each soil for the production of staple and special crops, and is 
using the soil surveys as a basis for its experimental work 
and for the work in connection with farmers’ institutes. 

The director of the South Carolina experiment station has 
requested additional soil-survey work in the State as a basis 
for agricultural extension work on the part of the experiment 
station in all parts of the State. 

The state officials of Georgia have repeatedly in the past re- 
quested that soil surveys should be made in every county in 
which the 11 congressional-district agricultural high schools are 
located and in contiguous counties as rapidly as possible. 

The State of Alabama has appropriated for use by the state 
department of agriculture the sum of $10,000 annually to be 
expended in cooperation with the Bureau of Soils in making soil 
surveys in that State, and the commissioner of agriculture for 
Alabama says: 

The soil-survey work in the State of Alabama is of the utmost im- 
portance to every agricultural interest. The experiments conducted 
Pag the experimen farms in the different congressional districts of 
the State show that it is easily possible by procuring the right character 
of cotton for each of the different soil types of the State to increase the 

rofit of cotton production from ten to twenty dollars per acre over 

at which is attained at the present time. A thorough knowledge of 
the soils of the State is essential in order to bring about this great 
increase in the value of the cotton crop of the State. 

In Louisiana the officers of the state college and experiment 
station desire the rapid extension of the soil-survey work in 
connection with the experimental and demonstration work being 
carried on by these organizations. 

The authorities of the state college of agriculture of the 
State of Missouri have recently requested that the Bureau of 
Soils should enter into cooperation with them in making at the 
earliest possible date a complete soil survey of that State to 
serve as a basis for further investigations on the part of the 
college of agriculture. They desire to expend from seven to 
ten thousand dollars annually of state funds to make this co- 
operation effective. ; 

The chemist of the state college of agriculture desires the 
Bureau of Soils also to undertake cooperative work in making 
soil surveys in the State of Arkansas and has inquired as to 
the best methods for arranging such cooperation at an early 
date. 

A similar request comes from the authorities of the state 
college of agriculture of the State of Washington. 

A cooperative agreement between the North Dakota agricul- 
tural and economic survey and the Bureau of Soils has been in 
effect for nearly five years, and the State of North Dakota is 
furnishing both men and funds in order to secure the extension 
of the work in the State of North Dakota. 

Wherever these cooperative agreements have been entered 
into between the Bureau of Soils and the various state organi- 


zations a great impetus has been given to the agricultural prog- 
ress of the States involyed and the state authorities have in 
all cases requested the Bureau of Soils to allot larger funds for 
the work within their States as soon as the effects of the soil- 
survey work and its influence on agricultural uplift have be- 
come known. 

The soil survey constitutes the first and most fundamental 
step in the development and maintenance of the agricultural re- 
sources of the United States. The work has only been in 
progress for a period of eight or nine years, and thus far only 
a beginning has been made in ascertaining the total soil re- 
sources of the United States. The work has been so dis- 
tributed as to give the largest amount of information possible 
in regard to the different agricultural and soil regions of the 
country and has proved of inestimable value in the uplift of 
agricultural conditions throughout the entire country. 

There are now on file at the Bureau of Soils the requests for 
over 500 different soil surveys, covering an area of more than 
500,000 square miles. These requests come from every State 
in the Union and are supported by the petitions of agricultural 
societies, local and state granges, horticultural societies, and 
farmers’ organizations of every description. In many instances 
they are also supported by boards of trade, chambers of com- 
merce, and industrial associations of various localities. The 
funds which have been provided for the prosecution of this 
soil-survey work during the current fiscal year have not been 
sufficient to enable the bureau to meet even the new requests 
which have been placed on file during the year, and at the 
present rate of appropriation for the conduct of this work the 
requests on file at the present time could not be met during the 
next ten years. It is therefore absolutely essential, in order 
that the wishes of the people of the United States, as expressed 
to the Department of Agriculture, may be met, that this ap- 
propriation should be increased materially. 
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UNIVERSITY OF MAINE, COLLEGE OF AGRICULTURE, 
Orono, Me., September 23, 1908. 
Dr. J. A. BONSTEEL, 


Bureau of Soils, Washington, D. C. 

My Dran Dr. Bonsteet: I know that the soil-survey work which Mr. 
Westover has carried on in Aroostook County this summer is most 
valuable; but, as I have explained in other letters, the conditions are 
entirely different than in the southern t of the State. The soils of 
Aroostook County are not varying in c cter, while in the southern 
part we have types, and there is a desire on the part of these peo- 
ple there to use these lands to the best advantage. 

I would like to make application through you for a soil survey in 
southern Maine for next summer, and I trust the Bureau of Soils will 
see to it that this is allowed. 

Assuring you that the university will do all that it can to help in 
this work, or any other work you desire to carry out, I remain, 

Very truly, yours, 


W. D. „ 
Dean and Professor of Agronomy. 


CLEMSON AGRICULTURAL COLLEGE OF SOUTH CAROLINA, 
Clemson College, S. O., March 20, 1908. 
Prof. MILTON WHITNEY, 
Chief Bureau of Soils, Washington, D. C. 

My DEAR PROFESSOR WHITNEY: I have hoped to make a visit to 
Washington this winter to talk with you regarding your bureau co- 
Re oe this experiment station in some cotton work that I 

to undertake in this State. There is no doubt but that the 
types of the State greatly influence the lint of cotton 
wn, and I would like for your bureau to cooperate with me in de- 
ermining the exact influence of the diferent soil types found in the 
State upon the staple and yield of cotton. Some of the varieties of cot- 
ton that have led at Clemson College in yield are poor ylelders on other 
types of soil found in the State, whereas some of the poorest yielders 
here at the college give the very best results when grown on other 
soil types. Just why this is and how much the soll's passical make-up 
has to do with it is a problem worth solving. In other words, if we 
can determine and know the different soil found in the State and 
then determine the best variety for these different soll types we would 
have solyed a problem of great importance to the farmers. 
Very truly, yours, 
J. N. HARPER, Director. 


LINCOLN, NEBR., September 26, 1906. 


A day or so ago Mr. J. L. Burgess, of your bureau, brought a soil 
map of the Nebraska Experiment Station farm to my office, where it 
was examined by myself and n y, of the Industrial College. 
We were greatly pleased with it. I wish to express my high appre- 
ciation of the kind and quality of the work which has been done by 
your men in making this sen It was a revelation to us in 
to the work of the bureau and impressed me greatly as to its high 
value to the farmers of the country. With such a map of the experi- 
ment station farm to show the kinds of soil on which its crops are 
grown, the farmer in any surveyed part of the State may draw safe 
conclusions in regard to similar crops on his farm. When all the State 
is map by your bureau the value of the work of our experiment sta- 
tion will be greatly enhanced. 


E. BENJ. ANDREWS, 
Chancellor of the University of Nebraska. 
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DEPARTMENT OF CHEMISTRY, 
UNIVERSITY OF WASHINGTON, SEATTLE, 
University Station, December 23, 1908. 


Dr. MILTON WHITNEY. 
Bureau of Soils, Washington, D. C. 


Dear Sin: I wish to acknowledge your valued favor in regard to the 
cooperation of your survey with a similar survey of lo; -off lands 
in this State. The association has taken definite action and is quite 
enthusiastic over the pad eg of berig an appropriation of $10,000 
made by the state legislature for our end of the work. 

Now, what I should like to bave from you, after giving me the ar- 
rangements you have with various States, is an outline of the next 
1 2 necessary to secure work in this territory. To what extent will 
it necessary for us to petition, and to what extent shall we get the 
assistance of our Congressmen and Senators in having requests made 
to your bureau? 

ny suggestions that you can give me will be promptly acted upon 
and the movement started in earnest. 


Sincerely, yours, H. K. Benson, 


SEATTLE, WASH., December 21, 1908. 
United States Department of Agriculture, Washington, D. C. 
GENTLEMEN: I am a member of the state legislature and know some 
little of the work of the Geodetic Sarre, and I have just had placed in 
my hands a copy of the soil survey in the vicinity of Everett. I should 
be pleased to have you inform me what appropriation should be made 
by the State of Washington to get this work carried on to completion 
in the State of Washington. I am advised the department helps those 
who help themselves, and I would like to have an expression of what 
this survey. would cost and what appropriation should be contributed 
by the State, and how much annually, to accomplish this result. 
Yours, truly, 
E. B. PALMER. 


PHOENIX, ARIZ., January 16, 1909. 
Prof. MILTON WHITNEY, 


Department of Agriculture, Bureau of Soils, Washington, D. C. 

Dear Sir: We are having frequent calls for the soil maps which the 
department has issued for this valley. They are extremely interesting 
and valuable. Can you tell me where we can get copies for distribu- 
tion ; and if the edition was exhausted, can you tell me whether another 
edition will be soon issued? 

Awaiting a reply at your convenience, I am, 

Yours, very truly, 


B. A. FOWLER, 
President Sait River Valley Water Users’ Association. 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF PLANT INDUSTRY, 
SOUTH TEXAS GARDEN, FORT BROWN, 
Brownsville, Tes., December 22, 1908. 
MILTON WHITNEY, 


Chief Bureau of Soils, Washington, D. C. 


DEAR SIR: I beg to acknowledge your favor of December 14, trans- 
mitting a map and report covering the Fort Brown soil survey, for which 
kindly accept my thanks. A year’s experience upon this land shows me 
that the map and description is remarkably accurate, and these papers 
will prove of considerable value here in the office. 

There are a great many inquiries for copies of the Soll Survey of the 
Brownsville Area, and we have distributed to people wanting them about 
25 copies from this office. I should esteem it a favor if you could send 
us 25 or 50 more of these bulletins, as our supply is exhausted. The 
ptores and ranchmen about here have spoken very highly of this bul- 
etin, stating that on their own lands the characters of the soil indi- 
cated 755 the map can be accurately traced. 

Thanking you, I am, 

Very truly, E. C. Green, In Charge. 
LINCOLN, NEBR., June 15, 1908. 
United States Department of Agriculture, 

Washington, D. C. 


Dran Sin: The copy of Soil Survey of Lancaster County has been re- 
ceived, and I think it a very valuable publication and should be in the 
hands of every farmer and landowner in the county. 

I have owned land here now three years, and have continually advo- 
cated plowing deep, clover and alfalfa, etc., as recommended Th this 
pamphlet. It is almost impossible to convince the old timers, but believe 
the younger men may yet take heed. I will very much appreciate it if 
you will kindly send copies of above survey to the following farme 
who own land adjoining mine, in the hope they may profit thereby. 
shall call their attention to its importance from a scientific as well as 
practical importance. 

George Stabler, Robert Casey, George Trumble, Mr. Feather, Levi Wil- 
helm, Louis Rust, Frank Hansen, Havelock, R. F. D.; D. T. Jewett, 
Waverly, R. F. D. 

I could use a few extra copies, if the department will send them to 
me. hemes you for the favor, I am, 


Respectfully, yours, Tra E. ATKINSON. 


We, the undersigned, as members of the Roxanna Grange, of southern 
Delaware, desire to ar og our great 8 for the most excellent 
work being done in this section by the Bureau of Soils, through Mr. 
J. W. Nelson, and we wish to thank our Secretary of Agriculture (Hon. 
James Wilson) and Professor Whitney, of the Bureau of Soils, for the 
valuable assistance given us in selecting and testing for us the most 
suitable tpos of soil for strawberry growing and other truck crops, and 
also advising with us as to the preparation and treatment of the 
various ty for these industries. 

We consider this work as the most valuable for our farmers that can 
be taken up, as it will aid us in choosing the soils best adapted to the 
zope we desire to por and thereby enable us to avoid e failures 
In the pee by enabling us to plant our crops on soil types which are 

o them. 
We therefore hope the Bureau of Soils will continue its good work 
of educating our farmers on this important question of “ our soils.” 
P. W. Murray, W. M. 
J. C. Evans, Secretary. 
May 1, 1908. 


VIRGINIA AGRICULTURAL EXPERIMENT STATION, 
Blacksburg, Va., March $1, 1908. 
Mr. MILTON WHITNEY, 
tet ed States’ De periment of Agricult 
nite a epar ure, 
Washington, D. C. 

Dran Sin: We have received 12 copies of your report of the soil sur- 
vey of Chesterfield County, Va., and thank you for the courtesy. I hope 
it may be your plan to extend the survey work in this State. I have 
not been in this State long, but have been here long enough to have 
heard of the keen interest that many of our people take in this work. 

I have just spent a week in deciding locations for tobacco experiment 
stations, and found your 2 of Louisa and Hanover areas very 
valuable indeed as a guide in determining the best location. 

If your files will permit, I shall be glad to have 12 copies of each of 
the other areas surveyed in Virginia. 


Yours, very truly, S. W. FLETCHER. 


BLACKSBURG, VA., November 24, 1908. 
Mr. MILTON WHITNEY, 
OMe Siod Etater Department f Agriculture. 5 
nite ates Department o ure, 
is Washington, D. C. 
Dear Sin: I have received the soil survey of Montgomery County. 
It will be very useful to us. 
I appreciate the work that the bureau has done in this State, and 
have occasion very frequently to refer to it. 
Yours, very truly, S. W. FLETCHER, 
Director Virginia Experiment Station. 


NORTH MILWAUKEE, WIS., 
January 28, 1908. 
Hon. WILLIAM H. STAFFORD, 
Washington, D. C. 

Dran Sin: Would In be so kind to mail me the reports (together 
with the maps) of the Field Operations of the Division of Soils. I 
would like to have the first report (1899) and the sixth (1904) report, 
and all 9 I have already the years 1900 to 1903 (second to 
fifth report). aluable as they are, I can not miss a single report, 
for I use them freely to make extracts for our agricultural and horti- 
cultural geroa: To help both our farmers and intending settlers we 
can not do better but to distribute the knowledge gained by these docu- 
ments (what crops to raise on a certain soil in a certain area). And 
in the future much good will come for our unsettled land in northern 
Wisconsin, when these districts will be mapped out and the various 
soils described, 

Thanking be in advance for your kindness, I am, 


Very truly, yours, $y: ks OASE 


Mr. EDWARDS of Georgia. Mr. Chairman, I am heartily in 
favor of the amendment offered by the gentleman from Alabama, 
proposing an increase for the Bureau of Soils in the Agricul- 
tural Department. I am convinced that the soil survey and in- 
vestigation work as conducted by this bureau is of great impor- 
tance and benefit to the farmers of this country, as well as of 
great value to its commercial interest. I believe that the main 
opposition to the soil survey springs from a lack of knowledge 
of its true merits. You take the Members of this House who 
have been reared on farms or who have had practical experi- 
ence in farming, and they are all impressed with the importance 
of the soil survey, almost without exception. It is easy to ex- 
plain why this is; in fact, it is self-explanatory. These Members 
of the House have a practical experience in farming; they know 
something of the trials and obstacles that farmers have to en- 
counter; they are in sympathy with the farmers; they know 
that the soil survey is a great blessing to the farmer; they 
know that the farmers are entitled to a great deal more than 
they are receiving from the Congress of the United States; they 
want to better conditions on the farms throughout the country; 
they want to place it in the power of the farmer to better under- 
stand, if possible, the soil upon which he is supporting himself, 
his family, and helping to support the rest of the world; they 
want to show, if possible, how the yield of the farm can be 
doubled, thus putting surplus dollars into the pockets of our 
farmers. No one can do anything successfully unless he knows 
what he is doing. There are many of our farmers who are run- 
ning their farms and getting along very well without knowing 
the classification of the soil upon which they are farming. I 
know this is a fact—I was raised on a farm and spent many 
years of my life in farming, and I am running two small farms 
now. 

We all must admit that farming for many years has been con- 
ducted not wholly, but almost entirely, without regard to scien- 
tific methods. If money can be made in loose farming—I might 
say in chance farming—how much better would it be if our 
farmers could be brought to understand that farming is not 
only a seience, but the most important industry of the world, 
and that it should be conducted upon practical lines under the 
guidance of scientific methods. The farmers are coming to un- 
derstand this. The people as a whole are coming to understand 
it, and farming to-day is being done upon a more scientific and 
businesslike scale than ever befire in the history of the world. 
The necessity of educated farmers is being recognized more than 
ever before, and statistics show that within the last few years 
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there has been a great increase in the number of agricultural in- 
stitutions throughout the country and that farmers are edu- 
cating their sons and daughters to a greater extent than ever 
before. This is gratifying, for it means greater things for the 
agricultural industry. [Applause.] 

You will pardon this digression from my subject. This sub- 
ject of the education of our country boys and girls is one of 
intense interest to me. I know from actual experience the 
hardships and obstacles they encounter in an effort to secure 
knowledge. They are not provided with as good schools and fa- 
cilities of obtaining an education as the boys and girls in the 
cities and towns. Any action looking to the improvement of the 
rural schools has my hearty indorsement, and anything that 
tends to give assistance to the farmers whereby they will be in 
better position to supply better educational advantages for their 
boys and girls also has my support. 

Now, then, let us go back to the soil survey. I am so deeply 
interested in this vital matter of better educational facilities 

for the boys and girls in the rural districts that I was about 
to lose sight of the topic I had under discussion. 

What is the soil survey for—what are its purposes? I have 
not the time to go into a full discussion of it, but as I under- 
stand it, the object of the work of the Bureau of Soils is to 
investigate and map out the important soil areas in accordance 
with their geological relations and their agricultural value. 
These maps are of such a character as to show farmers or 
prospective settlers the character of the soil and the nature of 
the crops or the general classes of crops adapted to the general 
soil formations of the different regions. The soils adapted to 
the certain classes of crops should also be thoroughly investi- 
gated and mapped so that one could see by consulting the maps 
the areas adapted to certain classes of tobacco, truck, horticul- 
tural, or other crops. Such work forms an essentially new line 
of agricultural geology, and requires for its successful prosecu- 
tion persons trained in the difficult problems of surface geology 
and who have a broad appreciation and knowledge of the rela- 
tion of soils to crops, 

There are still large areas of land along the Atlantic coast 
and in other parts of the country, so we are told by the Agri- 
cultural Department, lying out as waste lands, which are 
adapted admirably to the raising of early truck crops. There 
are large areas of land in many of our States, well adapted to 
the different classes of tobacco and to other agricultural and 
horticultural crops, which are at present not used to the best 
advantage, because the relations of the soils to crops are not 
fully understood or appreciated. 

The soil survey and examination work is to help us know the 
soils, by giving us a scientific investigation, which is to be 
fully shown upon a soil map showing beyond doubt, and as 
accurately as can be done, the classification of the soils. Who 
can say that such an examination is not of vital help to the 
agricultural interest of the country? What farmer is there in 
this whole country who would not be glad to get without cost 
to himself a soil survey of his lands and be furnished a map 
of that survey showing up the character of his soils, showing 
what crops it is best adapted to, showing in what plant food 
his soils are deficient, showing what treatment his soils need? 
The farmers usually get this knowledge, but how have they 
been getting it? By experimenting a lifetime, trying first one 
fertilizer and then another; in many cases it is purely guess- 
work. Many have lived a long life and died without ever 
knowing their soils. It just seems to me that this is of the 
most vital importance to the farmers, and especially the young 
farmers, or those who are seeking new fields in which to apply the 
art or science of farming. It strikes me that a young farmer 
with the benefit of one of these soil surveys, provided with the 
usual soil map, showing up the character of soils, their crop 
adaptation, the treatment needed, the best kind of fertilizers 
to be used, will save not only many years of experimenting, 
but will save thousands and thousands of dollars that, in my 
opinion, are now spent uselessly in fertilizers that are mis- 
applied and not what the lands need. This would be a blessing 
not only to the farmer himself, but to the whole world, for the 
farmer is the “Atlas” who supports the world. [Applause.] 

Showing the many strong points in favor of the Bureau of 
Soils, I beg to refer here to an article from the New York Trib- 
une, which is as follows: 

The greatest fear of the American soll tillers—exhaustion and unpro- 
ductiveness of land—is rapidly being dispelled by the experiments and 
investigations of the Bureau of Soils. This branch of the Department 
of Agriculture has received little advertising; it does its work quietly 
and the cities hear little of it, but to the t and small farming dis- 
tricts, to the hesitating planter, and to the dependent settler it is a 

reat boon and a daily counselor. It has shown the way to scientific 
Heming; it has made briar patches into grassy, fertile plains; swamps 
into blooming cornfields ; 8 nto acres of production. In 


short, a man can learn in an hour from the Bureau of Soils what his 
father spent years in ascertaining, and he can learn it 


with greater ac- 
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curacy. From a map or a report he can see what crop his land will 
best produce, what it will not yield, and, haps, that it wlll bring him 
undreamed of produce and wealth. The Bureau of Soils has made many 
es rich, and the number that make use of the bureau is increasing 

y. 
Its possibilities seem unlimited; its results at present are extraordi- 
nary, but its scope is of necessity limited because of a lack of funds 
with which to carry on the work com eae and comprehensively. The 
authorities of the bureau, under the direction of Prof. Milton Whitney, 
have asked for $500,000 for the fiscal year 1909, and they haye some 
assurances that this amount will be appropriated by Congress. Repre- 
sentatives who have studied the workings of the bureau and who have 
satisfied themselves of its utility say that half a million is insufficient, 
and that the tremendous advantages it is working to the country, both 
monetary and otherwise, warrant a much larger expenditure. he au- 
thorities of the bureau, however, have been wisely modest in their re- 
quest and are daily 3 laining the work of the institution to 
all who are interested. at will be accomplished with the $500,000, 
if it is 11 can best be gauged by_a consideration of what has been 
done with the $200,000 spent in 1907. 

In the main, the Bureau of Soils devotes a large portion of its atten- 
tion to surveying, mapping, and classifying the land of the United 
States and determining the constituents of soil in such a precise man- 
ner that a farmer yenna to pans a certain crop can determine in 
advance the advisability of such a course by a moment’s reference to 
the report of the bureau. Irrigation and its success must be largely 
credited to this department. Reclamation owes its inception to the 
bureau ; fertilization and erosion are studied in their most technical 
phases and reported in simple language, while the transplanting of seed 
and the adaptability of soil complete the main uses of the bureau. 

The maps ued are used not only by farmers and agriculturists 
but by landowners of all classes, including real estate and railroad men. 
From every part of the country come 9 asking that particular 
portions of land be surveyed; thousands of maps and reports are asked 
for, and 8 letters of appreciation and thanks are on file at the 
bureau. ‘To chert every necessary portion of land in the country is the 
ultimate aim, but at present the bureau is ten years behind, even in 
those regions where a survey will mean a certain and immediate in- 
crease in the value of soil. More than 40,000 requests come to the 
bureau in a year from struggl farmers, from cattle raisers, from im- 
portant chambers of commerce, from boards of trade, and from various 
state departments of agriculture and geological surveys. Several States 
have cooperated with the bureau to a considerable extent, Alabama 
having given $10,000 for this purpose and, it is said, has received 
thousands in return. Only a small proportion of the requests can be 
complied with, as the force of surveyors is small. A systematic plan 
is being followed out, which in the course of time will give satisfac- 
son to sil regions, and which an increased appropriation would greatly 
a 0. 


That is an able newspaper argument for a good cause. 

I wish to quote from a report of the Agricultural Depart- 
ment, which sheds further light upon the real necessity and im- 
portance of this soil survey, which is as follows: 


The soil is fundamental in its uses. For these reasons the study of 
the soil must always occupy a fundamental position in the development 
of the resources of the United States and in the arrangement of its 
economic conditions, Only within recent years has the great variety 
which actually exists in the soil resources of the United States been 
understood. nang in 1899 the soil survey of the Bureau of Soils 
has been engaged in the classification of soils, in the representation. 
upon soil maps, of the occurrence of the various types discovered, and 
in the preparation of reports which describe the characteristics and 
the uses of the different soils encountered. Since the beginning of 
this work in 1899 approximately 100,000 square miles of the agricul- 
tural regions of the United States have been surveyed. Nearl dif- 
ferent t. of soil have been encountered, and s 1 studies hare been 
made not only of the soils adapted to the growing of the cereal cro 
but also of those special-purpose soils which have a high value for the 
production of fruit of various kinds, of truck, of market-garden crops, 
of different varieties of tobacco, of sugar beets, and of many newly 
introduced crops. 

Studies along the Atlantic seaboard have demonstrated that the Nor- 
folk sand, Norfolk fine sand, and the Norfolk fine sandy loam are 
culiarly adapted to the production of those early vegetables and fruits 
which furnish the supply for the northern city markets. It has also 
been shown in this connection that where transportation is adequate 
land belonging to these three soil types which formerly had a value of 
$5 an acre can readily be made to have a value of from $100 to $200 
an acre for the production of the truck crops. 

The recent importance of the rice industry in Louisiana and Texas 
has led to investigations of the soils best adapted for wing this 
crop. It has been found that in general the heavy silt loams and 
clay loams of the Louisiana and Texas seacoast prairies are well 
adapted to rice production, and it has been upon soils of this character 
that the wonderful strides in rice production have been made possible, 


It was through the soil surveys that the rich tobacco lands 
of Florida and south Georgia were discovered. Lands that 
were considered ordinary lands and of small value are now 
yielding large and valuable crops and are greatly enhanced in 
value. 

I was greatly interested in a speech made during the last ses- 
sion of this Congress by Hon. J. E. ELLERBE of South Carolina, 
and to further show in this connection the great importance of 
the soil survey I wish to quote the following from his remarks: 


Such was the work on the tobacco soils and to such extent with the 
tobacco problems that soils are now chosen by the growers in the lead- 
ing tobacco districts of the United States, and favorable results are cer- 
tain from the start, and the industry has been placed on a very per- 
manent and profitable basis. 

As another illustration, it is found that not only are the different 
nza of soils of widely different value for growing cotton, but also 
that the different varieties of cotton require different soils for their most 
profitable growth, and that the working out of the soll preferences for 
each of the many varieties of that crop is a most necessary and entirely 

ssible problem, the solution of which would save the southern planters 
Ronarede of thousands of dollars each year. Sufficient progress has now 
been made in soil studies to be certain that many of our crops are not 
only grown to the best advantage on certain classes of soils, but that the 
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sacri an sate thereof are very definite in their soil preferences or 

i ay own district there are thousands of acres of land planted to 
cotton and producing $10 to $15 280 acre, that could, if devoted to other 
crops, produce from $100 to $500 per acre. Some men have been 
pioneers in this great work and deserves the “well done” of every 
man who delights in the prosperity of his country. 

McIver Williamson, of Darlington County, S. C., has revolutionized 
corn growing in my State and proven that with proper selection, prep- 
aration, fertilization, and cultivation of soil from 75 to 150 b of 
corn can be grown per acre instead of 10 to 15 bushels, as formerly. 

Captain Drake, of Marlboro County, some years ago contested for the 
prize of $500 offered by the Orange Judd 3 Seg a for the 
most corn grown on 1 acre. This was o to every State e Union. 
He opened the eyes of the people of this country when he per 
bush and 50 pounds of corn on a measured acre of Marlboro land. 

Some years ago the managers of the Raleigh and Charleston Railroad, 
in their efforts to develop the country through which their road ran, 
sent a man to Marion, S. C., who sold one crop of lettuce from a single 
acre of Marion soil for more than $1,800. 

Captain Westbrook, of North Carolina, made $23,000 above nses 
on 20 acres of land, considered by many to be of Little value. Beane 
berries were grown entirely. 

There can be no doubt about the soil survey and soil maps 
being of great help to the farmers. The question is, Are we go- 
ing to continue to make a farce, so to speak, out of the bureau 
from which this great help emanates, or are we going to back it 
up with funds and assistance such as it needs in order that this 
good work can go forward? I am in favor of making sufficient 
appropriations for this bureau, so that it will be in position to 
be of material help to the farmers. We have long since passed 
the experimental stage with it. It has been abundantly shown 
that it is one of the most important branches of the Agricultural 
Department, and that if the work was not so hampered from 
time to time by small appropriations it could and would re- 
sult in great blessings to the farmers, and this Bureau of Soils 
should receive more favorable consideration at the hands of 
Congress than it does. It is not treated fairly, and by dis- 
criminating against it the farmers are discriminated against. 

I have known for a long time that the soil survey was a good 
thing for the farmers, and for nearly two years I have been 
pleading for soil surveys in certain counties of the district 
which I represent, particularly for Bulloch County, in which is 
located, at Statesboro, Ga., the agricultural college for that dis- 
trict. I thought at one time that I almost had the soil survey 
for Bulloch County, which had been requested through a formal 
resolution of many of the citizens of that county, but I was 
doomed to disappointment, for the answer finally came “not 
now,” “not sufficient funds at this time,” or words to that 
effect. I have had it up with the department and with the 
Bureau of Soils on several occasions, and it is always “a lack 
of funds” to postpone this important work. [Applause.] 

I am tired of that answer; I am tired of the delay. This 
bureau should be given suflicient funds with which to operate, 
because, as I have already said, it has long since passed the 
experimental stage, and it should be permitted to grow and 
deveiop in usefulness. It should be properly cared for and per- 
mitted to expand its great work. The farmers want it to be 
taken care of; they want it to expand; and the fact that there 
are to-day something like 500 applications on file in that bureau 
for soil surveys in various parts of the United States is suffi- 
cient evidence of its merit. The Bureau of Soils has been 
investigating soil conditions in the United States for over ten 
years, and in that time there has been only nine soil surveys 
made in the great State of Georgia, and not a single one of the 
nine, except the small area at the agricultural college at States- 
boro, Ga., is in the First Congressional District. My people 
want a soil survey, and we must have it; and if we do not get 
it, I want them to know that I am not to blame in the matter. 
In the nine soil surveys that have been made thus far in 
Georgia, I am advised that a total area of 3,300 square miles 
has been covered, at an expense of less than $9,000. I am ad- 
vised that, including my requests for soil surveys, there are 
31 requests on file for surveys and maps in Georgia at the 
present time, covering a total of something like 12,350 square 
miles. 

The Chief of the Bureau of Soils, in his annual report, has 
recommended that $4,500 to $5,000 should be expended annually 
in Georgia for the conduct of this soil-survey work. He says in 
his annual report for 1908: 

This work is being done at the uest of the governor of Geor; 
and of other state officials. These officials request and desire that de- 
tailed soil-survey maps on the scale of 1 inch to the mile should be 
made in the 11 counties in Geor: within which the agricultural high 
schools are located, In order that the results of the experimental work 
conducted at these high schools may be sone immediately throughout 
the county surrounding each school. It thoroughly appreciated by 
those having the agricultural development of the State and its educa- 


tional facilities in charge that the value of the work of these schools 
if such soll 
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different localities. The amount of money oy age in the State might 
well be increased to $4,500 or $5,000 annually in consideration of the 
valuable results which might be obtained during the next few years. 

Soil surveys already made in Georgia have shown the existence 
of large areas of low-priced land well suited to the production 
of both filler and wrapper tobacco, and have aided enormously 
in the development of the tobacco industry in Georgia. At the 
present time individuals and corporations desiring to engage in 
the tobacco industry will only purchase land for that purpose 
according to the findings of the soil survey. As a result of the 
soil-survey work in southwest Georgia, the revenue from tobacco 
paid into the United States Treasury annually has in the last 
five years increased sufficiently to more than pay the total cost 
of the soil-survey work in the entire United States. [Applause.] 

The soil surveys in central Georgia have aided in the ex- 
tension and development of the peach industry, and Georgia, be- 
cause of these soil surveys and of the information about peach 
soils which is contained in these soil surveys, is rapidly becom- 
ing one of the leading peach-producing States. 

No soil surveys have yet been made in the Atlantic coast 
section of Georgia, and work of this character should be under- 
taken at once, in order to determine the relationship of the soils 
along the Atlantic coast to those in South Carolina similarly 
situated and upon which extremely valuable crops of cabbage, 
lettuce, and other winter vegetables are produced. 

Soil surveys are also needed in Georgia to show the character 
and extent of the swamp Jands which are capable of reclamation 
and agricultural occupation along the seaboard. 

The farmers of Georgia are alert and desirous of using every 
known agency for the improvement of their farm conditions. 
Since 1880 there has been an increase of 86,000 in the number 
of Georgia farms. During that length of time there has been 
an increase of nearly 350,000 acres of land held in farms in the 
State, while for the same period there has been an increase of 
nearly two and one-half million acres in the improved land of 
the State. These figures show (1) that there is an increased de- 
mand for Georgia lands; (2) that Georgia farmers are going 
into intensive farming and are using the land which they pos- 
sess to increasing advantage; (3) that Georgia farmers are 
building up for themselves an increasing number of prosperous 
farm homes. In this same period of time the value of Georgia 
farms and farm buildings has increased seventy-one and one- 
half million dollars. 

In order that there may be increased specialization in crop 
production, in order that additional crops suited to Georgia 
soils and climate may be grown, in order that both the citizens 
of Georgia and their neighbors throughout the United States 
may know the exact resources of Georgia soils, these soil sur- 
veys must be extended as rapidly as possible throughout the 
unsurveyed portion of Georgia. 

The citizens of Georgia are so much in earnest in desiring 
to improve their agricultural conditions and in desiring to de- 
velop their agricultural resources that they have provided 11 
agricultural colleges, 1 for each of the 11 congressional dis- 
tricts of the State. They have requested, through their state 
officials, through their local boards of trade, through varicus 
farmers’ organizations, and through their Representatives in 
Congress, that this soil-survey work should be extended as a 
sure foundation for additional growth in agricultural wealth 
and prosperity. The farmers of Georgia annually contribute 
their share to the support of the Federal Government, and they 
annually desire their just share in the work which the Bureau 
of Soils and the United States Department of Agriculture are 
doing for the improvement of farm conditions and the increase 
of agricultural efficiency. 8 

There are now on file requests for over 500 additional soil 
surveys in the United States, covering an area of more than 
500,000 square miles. 

It would take the present force of the Bureau of Soils ten 
years to comply with these requests under the appropriation as 
it exists, and more new requests are placed on file each year 
than can be complied with during that year. 

Since May 1, 1899, when the soil-survey work was first begun, 
surveys have been made of 160,000 square miles, located in 44 
different States and 2 Territories. 

The cost of this field work has been a little over $400,000, 
and the demand for this class of work for the last seven years 
has been far in excess of any of the sums appropriated for its 
conduct. 

The soils of the United States constitute its greatest economic 
resource, and, unlike the mines, the forests, and the fisheries, 
the soils are usually held by small individual owners, who have 
not the facilities for securing expert advice which lie within the 
reach of great corporations and extensive mill operaters. The 
farmers of the United States, who own its soil, must depend 
largely upon the investigations and knowledge of the United 
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States Department of Agriculture and their own state experi- 
ment stations for expert knowledge and businesslike advice. 

The people not only want these soil surveys and soil maps 
of their lands, but they are clamoring for them. We can a 
great deal better make appropriations for a productive and im- 
portant interest of this kind than for huge battle ships costing 
into the millions, in the building and maintenance of which we 
are literally wasting the people’s money. I am opposed to all 
such extravagant and wasteful appropriations, and think it is 
high time that the Government, which is now at peace with the 
rest of the world, should cease to increase its already unrea- 
sonable appropriations for a larger army and a larger navy. 
These large and extravagant appropriations should and could be 
applied with better advantage and with better grace to the 
payment of the public debt and to purposes that will be produc- 
tive instead of destructive to the Nation’s wealth. 

I want to see the appropriations for the Agricultural De- 
partment generally increased until that department, which is 
intended to help the farmers, is in a position to really do what 
it was intended that it should do. The appropriations that are 
made for the benefit of the farmers are so miserably small as 
compared with the other appropriations that they are all out 
of proportion. It seems that Congress never dreams of real 
economy in making appropriations until appropriations are to 
be made for the agricultural interests, then economy is had, as 
usual, at the expense of the farmers. [Applause.] 

Before concluding my remarks upon this very important mat- 
ter, I wish to submit an extract from the report of the Chief of 
the Bureau of Soils, which will further illustrate the value of 
this work to the American farmers: 

PHYSICAL AND CHEMICAL INVESTIGATIONS, 

During the last fiscal year the Bureau of Soils has made mechanical 
analyses of about 2,000 soils for the use of the Soil Survey of the 
Bureau. It has made upward of 800 chemical examinations of soils for 
the field parties of the bureau, and about 4,500 chemical examinations 
of soils, drainage waters, and fertilizers for other bureaus and outside 
parties entitled to such assistance. The bureau has devised several 
new forms of apparatus and new methods for the analysis of soils, de- 
scriptions of which have been given in — riate places in literature. 
Besides this rontine work, the laboratories have continued investiga- 
tions upon the fundamental properties of soils. The absorption of 
vapors, especially water vapor and carbon dioxide, has been thoroughly 
investigated, as well as the absorption of dissolved substances from 
solution, properties of the utmost impo: ce as affecting the physical 
condition of soils. The retention of soluble fertilizers and the reclama- 
tion of soils “affected by alkali” have been studied, and the investiga- 
tions which have been carried on for some years past by this bureau 
and the results obtained by other investigators in these lines of investi- 
gation throughout the world have been brought together and made ayail- 
able for scientific workers in two bulletins of this bureau. Work has 
been continued on the closely related subjects of flocculation and sedi- 
mentation, with results which throw light not only on the physical 
structure and arrangement of the soils, but also on the nature of flow- 
ing waters and soil wasta ete., and the investigation of this subject 
is now being actively continued 

I sincerely hope that this amendment to increase the appro- 
priation for the Bureau of Soils will be agreed to, for I think 
it is one of the most meritorious appeals that has been before 
Congress during this session. It will be money spent for a 
good purpose in a field that will prove of vast benefit to the agri- 
cultural and commercial interests of this country. [Applause.] 

Mr. POLLARD. Did I understand the gentleman to say that 
the Bureau of Soils make chemical analyses of soils? 

Mr. EDWARDS of Georgia. That is my understanding, that 
they examine soils. 

Mr. POLLARD. The gentleman is in error when he says they 
make chemical analyses of soils. 

Mr. EDWARDS of Georgia. What is the gentleman’s under- 
standing of the analysis that is made? 

Mr. POLLARD. They simply make a physical analysis of 
the soil. 

Mr. EDWARDS of Georgia. Do they not determine the 
chemical properties of the soil as well? 

Mr. POLLARD. Not at all. 

Mr. UNDERWOOD. As I understand it, the Bureau of Soils, 
in making an examination, determine what class of soil a par- 
ticular specimen is, and at times they make chemical analyses 
of the soil where it is necessary; but they determine the class 
of soil it belongs to, so that they will know how to apply scien- 
tific agriculture to the particular soil that is on a man's farm. 

Mr. EDWARDS of Georgia. I am not so far wrong, then, 
when I say they do make chemical analyses. 

Mr. UNDERWOOD. Sometimes. . 

Mr. SCOTT. The gentleman from Georgia is doubtless ac- 
quainted with Dr. H. C. White, of Georgia University? 

Mr. EDWARDS of Georgia. Yes. 

Mr. SCOTT. Appearing before the Committee on Agriculture 
and asked whether he believed that any beneficial result had 
come from the soil survey in the State of Georgia, he said: 


I can not now recall that any advantage has come to our farming 
interests, 


_ CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 10, 


Does the gentleman think he is qualified to pass upon that 
subject? 

Mr. EDWARDS of Georgia. I will reply to the gentleman in 
this way: That there has never been a sufficient amount of 
work done by the Bureau of Soils in the State of Georgia upon 
which to fix an intelligent conclusion. We have not had a thor- 
ough test. 

Mr. SCOTT. Does the gentleman think Doctor White would 
express a conclusion that was not intelligent? i 

Mr. EDWARDS of Georgia. I think Doctor White is entirely 
wrong on this proposition. I have a high regard for him, but I 
differ with him in this. Doctor White is like a great many other 
gentlemen who are trying to conduct farming at long range 
and telling the farmers what they need without having practical 
experience themselyes. I know Doctor White well and I have 
a high regard for him, but I disagree with him in this instance. 

Mr. MADDEN. Will the gentleman say that the Bureau of 
Soils or anybody connected with it has had any practical ex- 
perience in farming? 

Mr. EDWARDS of Georgia. Yes; I think there are a great 
many practical farmers who are connected with it. 

Mr. MADDEN. The gentleman is really convinced, then, that 
the work of the Bureau of Soils is of some use to the farmers 
of the country? 

Mr. EDWARDS of Georgia. Yes; I am thoroughly con- 
vinced of that fact. 

Mr. MACON. Will the gentleman yield for a question? 

Mr. EDWARDS of Georgia. Yes. 

Mr. MACON. I would like to ask the gentleman if he can 
call to mind a single farmer who ever profited by any soil sur- 
vey made by the National Government? 

Mr. EDWARDS of Georgia. Yes; I can in my own State. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. OLLIE M. JAMES. I ask unanimous consent, Mr. Chair- 
man, that the gentleman from Georgia may continue for five 
minutes. 

The CHAIRMAN. The gentleman from Kentucky asks unan- 
imous consent that the gentleman from Georgia may continue 
for five minutes. Is there objection? 

There was no objection. 

Mr. MADDEN. Mr. Chairman, I simply wish to say that 
I have one of the largest farms in the State of Illinois, which 
I operate, and in connection with which I have never asked or 
received any information from the Bureau of Soils. 

Mr. EDWARDS of Georgia. That accounts for the Jack of 
knowledge which the gentleman displays on the floor, because 
he has not investigated this bureau and does not know what it 
is really doing. I am a farmer, and was raised on a farm, 
and have made some study of this matter. I have become thor- 
oughly convinced, although I may not be able to convince the 
gentleman from Illinois, that the Bureau of Soils is a great 
thing for the farmer. 

Mr. MACON. I want to ask the gentleman a further ques- 
tion. I want to know in what respect any farmer has ever 
been benefited by a soil survey made by the National Govern- 
ment? 

Mr. EDWARDS of Georgia. We have but one soil survey in 
my district, the first district, which I have the honor to repre- 
sent. That survey is a small one, and was made under the 
direction of the Bureau of Soils, I think, and was made on the 
site where the agricultural college is located at Statesboro; and 
they have profited greatly, as I understand it, through this 
survey. They have had only a small number of surveys made 
in the State, and I have talked with many farmers about them, 
and have learned that great good has resulted from these soil 
surveys. 

I understand further that through the soil survey the tobacco 
lands of southwest Georgia, as I stated a while ago, were dis- 
covered, and that the tobacco lands of Florida were found to be 
adapted to the growing of that fine grade of tobacco that they 
are now producing. 

Mr. MACON. The gentleman claims that this great improve- 
ment came from the investigation of the Bureau of Soils? 

Mr. EDWARDS of Georgia. I do. 

Mr. MACON. I am anxious to do anything to better the con- 
dition of the farmers, and I am trying to find out something 
about it. I have never heard any farmer say that he got any 
benefit from this Bureau of Soils. I am trying to find out 
about it. 

Mr. EDWARDS of Georgia. I have told you of those that 
we have in my State, and I have looked into it with some care. 
I would like to ask the gentleman from Arkansas a question. 
Have you had a survey made in your district? 
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Mr. MACON. No; but they have right across the river from 
me. 

Mr. SHEPPARD. I want to say, Mr. Chairman, that the 
farmers of Texas have benefited immensely by these soil sur- 
veys. The land in certain regions there was used only for 
grazing, and since investigations by the Bureau of Soils the great 
rice industry has assumed enormous proportions in these re- 
gions. The Bureau of Soils has also made important discoveries 
as to the practicability of growing tobacco in certain parts of 
Texas. 

Mr. MACON. 
Bureau of Soils? 

Mr. SHEPPARD. It was; and I consider it one of the most 
valuable bureaus of the Government. 

Mr. EDWARDS of Georgia. It is my information that it is 
a good thing, and the gentleman from Arkansas ought to go 
to the Bureau of Soils, or get in touch with it, and get a soil 
survey in the State of Arkansas, and if possible in his district, 
and learn something of this great work from practical experi- 
ence. [Applause.] 

Mr. POLLARD. Mr. Chairman, I am surprised that the gen- 
tleman from Georgia began his speech by stating that he has 
looked into the question of soil surveys with great care, and 
then in the next statement says that the soil survey is a chem- 
ical analysis of the soit. In the first place, the experts in this 
department do not claim to make any chemical analysis of the 
soil. 

Mr. COX of Indiana. What do they do? 

Mr. POLLARD. They classify the soil, 

Mr. COX of Indiana. What do you mean by “ classify?” 

Mr. POLLARD. They have divided the soils of the United 
States into about 400 different classes, and they go to a locality 
and classify that soil. They say this is marsh loam, and this is 
silt loam, and so forth; and, as I say, it is nothing but a de- 
scription or classification of the soil. The soil survey is a 
physical, and not a chemical, analysis. 

Mr. COX of Indiana, Do I understand you to say that they 
divide the soil into about four classes? 

Mr. POLLARD. Four hundred classes, 

Mr. COX of Indiana. If they have divided the soil into 400 
classes and the farmer knows what each class is peculiarly 
adapted to, does not the gentleman think that in that way it 
will do the farmer a great deal of good? 

Mr. POLLARD. If that was the case, I would say yes. 

Mr. COX of Indiana. Is not it the case? 

Mr. POLLARD. It is not the case at all, and there is the 
trouble with the whole proposition. The trouble with the soil 
surveys is this: That the soil surveys they send out over the 
country—and it is not alone confined to my part of the coun- 
try, but to the South and East and every other part of the 
country—are oftentimes filled with as much misinformation or 
false information as with matters of fact. 

Mr. HUMPHREYS of Mississippi. Then, what does the 
committee provide for any of them for? 

Mr. POLLARD. I will state, Mr. Chairman, I made these 
strong assertions at the beginning simply to attract the atten- 
tion of the committee to what I propose to show. The com- 
mittee is in favor of certain features of.the work of the soil 
survey. The trouble with the question is that it is all yet an 
experimental question. It is an investigational question. We 
have not reached any conclusions yet that have been recognized 
by scientists of the United States or of the world. 

Mr. EDWARDS of Georgia. Will the gentleman yield? 

Mr. POLLARD. I will not yield to any more questions 
now until I make my statement. Then I will yield. The whole 
work is in an experimental stage, and the greatest harm that 
comes to the country from these soil surveys comes from the 
fact that a man goes into a certain part of the country and 
makes a soil survey, and he classifies the soil, and then he goes 
ahead and undertakes to tell what will grow in this kind of 
soil and what will grow in that kind of soil when he may not 
know a thing in the world about it. There is the trouble with 
the whole situation. 

Mr. SHACKLEFORD. Mr. Chairman—— 

Mr. POLLARD. I can not yield now. I will yield later if 
I have time. I want to make my statement. It is all an un- 
known problem. So far as their work is investigational we are 
heartily in favor of it. We want they should continue the in- 
vestigations as far as possible, and we are in hopes that they 
will reach some conclusion somewhere along the line that we 
can tie to and we will know what we are talking about when 
we get out bulletins. As an instance of that to which I have 
referred, I want to call the attention of the committee to the 
hearings of last year. As an illustration of what the bureau 
undertakes to do, I read from page 397 of the hearings of this 


And it was the result of the surveys by the 


year. I asked Mr. Whitney, the chief of the bureau, who was 
then before the committee, this question: 

May I ask you whether you do any work of any experimental char- 
acter with fruit? 

His reply is: 

Only so far as this—and I should like, if it would not have seemed 
discourteous, to have corrected „ Uxpgrwoop in some of his re- 
marks, as he preceded me. The only work we do in fruit is to study 
the adaptation of soils to fruit, and beyond that we do nothing—that 
is to say, we can determine from our soil surveys and from our util- 
ization work the character of the soil that is adapted not only to any 
kind of fruit, but to any variety of fruit. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. POLLARD. I ask unanimous consent to continue for.ten 
minutes. 

Mr. EDWARDS of Georgia. 
will yield. 

The CHAIRMAN. Objection is heard. 

Mr. POLLARD. I think the gentleman had ten minutes. 

Mr. EDWARDS of Georgia. Yes; but “the gentleman from 
Georgia” yielded very courteously to the gentleman from 
Nebraska when he was asked to do it. 

The CHAIRMAN. Objection is heard. 

Mr. EDWARDS of Georgia. Mr. Chairman, I withdraw the 
objection if the gentleman will yield to a question in the ten 
minutes. 

Mr. POLLARD. I have no objection to being interrupted 
when I make my statement, but I can not make a statement 
and be interrupted. 

The CHAIRMAN. The gentleman from Nebraska asks unani- 
mous consent to continue for ten minutes. Is there objection? 

There was no objection. 

Mr. POLLARD. I now yield to the gentleman from Georgia. 

Mr. EDWARDS of Georgia. Mr. Chairman, the gentleman 
says that the Bureau of Soils does not undertake to do any 
chemical examination. I hold in my hand the report of the 
Chief of the Bureau of Soils for 1908, by Mr. Whitney, the chief 
of the bureau, and on page 27 I find the following: 

During the last fiscal year the Bureau of Soils has made mechanical 
analyses of about 200 solls for the use of the soll survey of the bureau. 
It has made upward of 800 chemical examinations of soils for the field 

rties of the bureau and about 4,500 chemical examinations of soils, 

in waters, and fertilizers for other bureaus and outside parties 
entitled to such assistance. 

Mr. POLLARD. Mr. Chairman, I do not care about the gen- 
tleman using up my ten minutes in reading an article to the 
House. My statement was this, that in the soil surveys that are 
made in the field, which are mapped and distributed, no chem- 
ical analysis of the soil is made. On that question I am right, 
and I challenge the gentleman from Georgia to show to the con- 
trary. They do make chemical analyses here in the bureau; 
there is no doubt about that. When samples of soil are sent in 
to the chemist in the bureau they make a chemical analysis of 
them. 

“ee UNDERWOOD. Will the gentleman allow me to interrupt 
? 

Mr. POLLARD. The gentleman from Alabama can not inter- 
rupt me. If the gentleman desires to ask me a question, all 
right; but I can not yield to him to make a speech. 

Mr. UNDERWOOD. I want to know if the gentleman does 
not know that when a forest survey is made in the field they 
bring the soil they get in the field to the laboratory and make a 
chemical analysis of it? 

Mr. POLLARD. What I know is this, and the gentleman 
knows the same thing if he has investigated the question, that 
the soil surveys made broadcast over the country are not a 
chemical analysis of the soil at all. They are a physical analy- 
sis of the soil, wherein the soils are simply classified. Now, 
Mr. Chairman, this bureau has not only undertaken to go into 
the field and make a survey of the soil and tell whether apples 
can be grown or grapes can be grown there, but they also pre- 
tend to be able to tell what variety of grapes or apples can 
be grown. Now, this statement of Mr. Whitney’s, which I was 
reading when interrupted, is absurd on its face, and to any 
thinking man is ridiculous. 

Mr. MADDEN. Will the gentleman yield? 

Mr. POLLARD. Certainly. 

Mr. MADDEN. If the Bureau of Soils only guesses at what 
it does, would it not be a good idea to abolish it? 

Mr. POLLARD. No; I do not think so, and I will tell the 
gentleman why I do not think so. 

Mr. MADD Does the gentleman admit they are only 


I object unless the gentleman 


guessing at their work? 

Mr. POLLARD. About half the time they guess right and 
about the other half of the time they guess wrong. 

Mr. MADDEN. Then they must be guessing all the time, if 
they only guess right about half the time. 


an 
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Mr. POLLARD. That is true. This statement, however, only 
applies to the advice given. The soil surveys themselves are 
accurate, so far as I know. As I said a moment ago, if the gen- 
tleman will give his attention, the investigational work they 
perform is of very great value, and that ought to be encouraged 
and carried on to the greatest extent. As an illustration of the 
point I haye made, they went out into this same country from 
which the gentleman from Georgia comes, covering parts of 
Georgia, Florida, Alabama, and Louisiana. After this soil sur- 
vey was made, they told the people down there that the char- 
acter of those soils were such that they could grow the finer 
grades of tobacco. They told them that they could grow Suma- 
tra tobacco, the most valuable tobacco that is grown. The peo- 
ple who lived there believed this report of the Soils Bureau, 
simply because it came from the Goyernment of the United 
States. They had confidence in it because they did not believe 
that the Government would send out any information unless it 
was reliable. Consequently, they began to grow the Sumatra 
tobacco, and the result was that millions of dollars worth of 
Sumatra tobacco were grown down there which was of such an 
inferior quality that the people could not market it—— 

Mr. UNDERWOOD. I challenge that 

Mr. POLLARD (continuing). And they have not had a mar- 
ket for that 

Mr. UNDERWOOD. I challenge the gentleman’s statement 
on that proposition. 

Mr. POLLARD. I have been informed to-day by a gentle- 
man who has been on the ground that now there are upward 
of a million dollars’ worth of tobacco in that country that the 
farmers can not sell simply because it is of such poor quality 
that it will not meet the demands of the trade. The business 
there has been virtually ruined on that account. 

Mr. UNDERWOOD. I know the gentleman will not stand 
for a statement unless it is true 

Mr. POLLARD. Certainly not. 

Mr. UNDERWOOD. A part of that Sumatra tobacco is 
raised in my district, and I know there has not been any of it 
that has been raised there that has not been sold for a good 
profit, and they are selling it to-day. Now, I challenge the 
gentleman to say where this tobacco has been raised that could 
not be sold. I know it has always been sold in my district, and 
at a profit. 

Mr. POLLARD. Of course, I will admit the gentleman from 
Alabama knows more about what is being done in his district 
than I do, but I want to say this, that the information I re- 
ceived came from a man who has been on the ground and who 
has investigated the work 

Mr. UNDERWOOD. ‘Tell us who he is. 

Mr. POLLARD. I can not do that. He is a man who went 
down there from the Bureau of Plant Industry after the work 
of the Bureau of Soils was found to be a failure. When they 
found they could not grow the high-grade tobacco with suc- 
cess, then they called upon the Bureau of Plant Industry to 
help them out. A man from the Plant Bureau was sent to save 
the property from loss. He has been compelled to develop by 
breeding a new species of that Sumatra tobacco that is ac- 
climated to that country and can be grown at a profit. $ 

I am told, also, that the same conditions prevailed up in the 
State of Connecticut, where they undertook to give advice con- 
cerning a matter that they had very little, if any, information 
about. They told the farmers of Connecticut they could grow 
Sumatra tobacco if planted and cultivated under shade. The 
shades were made at great expense, millions of dollars in- 
vested, and failure was the result. Again the Plant Bureau 
had to come in and develop by breeding a species of this tobacco 
that would grow in Connecticut. The trouble is that these men 
are soil men. They are not plant men. They make an analysis 
of the soil, and without taking into account the habits of the 
plant, without taking into account at all times the climatic con- 
ditions as well, they undertake to tell the farmers what they can 
do. and it oftentimes proves that their judgment is wrong. 

The position of the committee on this matter is this, that we 
ought to go slowly, and that is why we did not increase the 
appropriation for this bureau. We thought that they ought to 
be required, so far as is possible, to confine their work to re- 
search work, to experimental work, and to investigational work, 
and not branch out into other lines until we know where we are, 
until we are sure of our ground; and we have not yet reached 
that point. 

I can state other instances. Another instance occurred in 
the State of California, where the soil men had gone into the 
State and examined the soils in a particular region in the 
Sacramento Valley, I believe it was. They said the soil had a 
disease which prevented the people from raising potatoes. Last 
year Congress took from the Bureau of Soils the research 


work they had been doing and turned it over to the Bureau of 
Plant Industry, and this work was put on the latter bureau. 
They sent a man out there, and they found that the trouble 
was not a soil problem at all, but that there was a disease of 
the tuber, a disease of the potato plant, that was making the 
trouble. It was not a soil problem in any sense of the word. 

Mr. HUMPHREYS of Mississippi. Will the gentleman yield 
for a question for information? 

Mr. POLLARD. Certainly. 

Mr. HUMPHREYS of Mississippi. Do the investigations of 
the Bureau of Soils throw any light on the question of fertili- 
zers to enable the farmers to select more intelligently the kind 
of fertilizers that should be put on their crops? 

Mr. POLLARD. To a limited extent I think that is true. 

Mr. HUMPHREYS of Mississippi. I would like to ask the 
gentleman, as I have never understood exactly, what the mis- 
information is that they are sending about over the country? 

Mr. POLLARD. The misinformation I have just stated con- 
cerning the care of tobacco in the South, notably in the State of 
Florida and other parts of the South. 

Mr. HUMPHREYS of Mississippi. That is a result of this 
investigational work that I understand the gentleman is in 
favor of? 


Mr. POLLARD. They went in there and made a survey of 
the soil, and they told the people there that they could grow a 
particular type of tobacco. And when they came to grow the 
tobacco they found it did not grow successfully. 

Mr. HUMPHREYS of Mississippi. Let me see if I under- 
stand the situation. I am asking for information. It is the 
gentleman’s idea and it is the committee's idea that they ought 
to ascertain the facts and not express an opinion on them? 

Mr. POLLARD. No, sir. We want them to ascertain the 
facts. That is the trouble. They publish stuff that does not 
prove to be the facts. What we want them to do is to go slow 
and know their ground, and not publish any information until 
they are sure they are right. That is all. The fact is that we 
know very little about the subject. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. POLLARD. Mr. Chairman, I would like to ask unani- 
mous consent to revise and extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. EDWARDS of Georgia. Mr. Chairman, I wish to make 
the same request. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BARTLETT of Georgia. Mr. Chairman, I favor this 
amendment, and I want to say to the chairman of the Commit- 
tee on Agriculture that I have not read the testimony of Doctor 
White given before that committee; but I know him to be a 
gentleman of very high literary attainments; a member of the 
faculty of the State University, at Athens, Ga., from which I 
graduated; a gentleman whom I personally know and that, too, 
very pleasantly. I understood the gentleman to read from his 
testimony in which he disapproved of the appropriation for soil 
surveys. There has been for some years past a difference be- 
tween Doctor White and the practical farmers of the State on 
this and other matters as to the best methods to be used in 
advancing education in agriculture and in the application of 
the fund appropriated for the benefit of agricultural colleges. 
Doctor White lives in the city of Athens, the most aristocratic 
city in our State, and where the State University has always 
been situated, and there has been an effort going on to remove 
the experiment station from Griffin to Athens. While I baye the 
utmost confidence in Doctor White as a teacher and a professor 
in the University of Georgia and in his sincerity, there are many 
farmers in the State of Georgia and in my own district, where 
some of these surveys have been made, whose opinions as to 
whether this survey has been of any practical benefit to the 
farmer or not I would readily accept in preference to his. 

Now, I hold in my hand the report of the Secretary of Agri- 
culture, and I want to read what is stated in reference to some 
ge the soil surveys and the benefits that have resulted there- 

rom: 

The importance of the soll survey as a factor in national develo 
ment may be judged from the fact that the value of the annual prod- 
ucts of the soil has now reached $8,000,000,000, and in the conserva- 
tive estimate of the experts of the Bureau of Soils this stupendous 
amount might easily be doubled within the next twenty years through 
a complete comprehension of the full eapabilities of soils now cultivated 
and the discove of the proper uses for soils not now cultivated. 
Such an undertaking is worthy the careful consideration of all who de- 
sire the present achievements of American agriculture to be surpassed 


by those of the immediate future and by all who desire to provide 
a secure foundation for all the industrial activities of the Nation. 


I do not like that word “Nation” very much. Still, I will 
have to accept it. 
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The necessities of that population for which the United States must 
provide under normal conditions of increase of population demand 
* agencies leading to the increased efficiency of soils should be 

We foster and protect manufactures of all kinds; spend a 
hundred millions and more for battle ships a year, and many 
millions more which in no way add to or increase our material 
wealth—and surely the insignificant sum asked for to aid in 
increasing the products of agriculture should not meet such 
strenuous opposition. 

Further on: 

One of the most notable accomplishments of the Bureau of Soils is 
the development and extension of the tobacco indus in southern 
Georgia and northern Florida, in Alabama, and in east Texas, whereby 
the area planted to tobacco has been more than doubled since the in- 
ception of soll-survey work in the regions, and the profits derived by 
the farmers have been more than quadrupled in the last six years. 

A statement, so far as Georgia is concerned, which I am satis- 
fied is a fact—— 

Mr. SCOTT, May I inquire from what the gentleman is 
reading? 

Mr. BARTLETT of Georgia. From the report of the Secre- 
tary of Agriculture for 1908. 

Mr. SCOTT. I presume the Chief of the Bureau of Soils 
wrote that part of the report which the gentleman has been 
reading. 

Mr. BARTLETT of Georgia. Certainly he did. 

Mr. SCOTT. He is hardly a competent witness in a matter 
of his own work. 

Mr. BARTLETT of Georgia. He is not asking for this, 

Mr. SCOTT. You are very much mistaken. 

Mr. BARTLETT of Georgia. Mr. Chairman, I want to say 
that so far as the Chief of the Bureau of Soils is concerned, 
and the expert men whom we employ for the purpose of making 
these soil surveys, I would take their statement over that of 
Doctor White, elegant and accomplished gentleman as he is, 
Now, this report states further: 

In the Gulf States the development of special industries along the 
coast is showing uses for lands which have been previously considered 
of little or no agricultural importance, and lands once held at a nominal 
value for their timber stand now have a greater value for agricuitural 
lands, even after the timber has been removed. This is largely due to 
the fact that their agricultural uses haye been shown by a number of 
well-located soil surveys. a 

Do I understand the gentleman to discredit the report of the 
Chief of the Bureau of Soils, which has been transmitted to us 
by the Secretary of Agriculture with his apparent approval? 

Mr. SCOTT. All I undertook to say was that it would be a 
poor chief of a bureau who would not claim that the work of 
his bureau was of use. 

Mr. BARTLETT of Georgia. It would be a poor and un- 
worthy chief of a bureau who, when the work was not satis- 
factory or of no value, had not accomplished the results that 
were desired, would not have the honesty to tell Congress of it. 
[Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTLETT of Georgia. Mr. Chairman, I would like to 
have about three minutes more. 

The CHAIRMAN, The gentleman asks that his time may be 
extended three minutes. Is there objection? [After a pause.] 
The Chair hears none. ` 3 

Mr. SCOTT. There were four gentlemen before us connected 
with the National Association of Agricultural Colleges during 
this past year, each of whom testified that, in their judgment, 
the value of the work of the Bureau of Soils had been grossly 
exaggerated. Does not the gentleman think that their opinion 
is entitled to great weight? 

Mr. BARTLETT of Georgia. Will the gentleman tell us 
their positions? I do not ask for their names. 

Mr. SCOTT. They are connected with state agricultural 
colleges and experiment stations—Doctor White, Doctor Jordan, 
Doctor Stone, and Professor Curtiss. 

Mr. BARTLETT of Georgia. Doctor White is the president 
of the agricultural college at Athens, and the experiment sta- 
tion for Georgia is in my district; and the survey of the lands 
in the county where it is located was made at my request, and at 
the instance of many prominent farmers. 

Mr. SCOTT. Doctor White stated that a survey had been 
made on the experimental farm over which he had control, and 
he did not regard it of sufficient importance to consider it. 

Mr. BARTLETT of Georgia. Doctor White, I apprehend, 
did not know what I know of the great number of applications 
that are made for information on this subject. 

Mr. SCOTT. Then the State of Georgia better employ a 
more efficient man to protect its agricultural interests. 

Mr. BARTLETT of Georgia. A great many farmers in Geor- 
gia might agree with the gentleman on that. 


Mr. CANDLER. Does the gentleman know that the files 
of the Bureau of Soils are filled with requests for soil surveys, 
many of them coming from agricultural colleges? 

Mr. BARTLETT of Georgia. Yes, sir; I do know it; and 
know it by reason of the fact that that has been given me as 
the reason why surveys could not be made in my district when 
asked for. All I desire to add is, that if the real farmers 
were consulted more by the committee we would be better in- 
formed what the farmers need. In the county in my district 
when the survey of the soils has been made, and it happens to 
be the one referred to by Doctor White, I know the farmers 
believe it has been of benefit. I am sorry Doctor White should 
express the opinion he does, as it is not sustained by the infor- 
mation I have received on the subject. 

Mr. SCOTT. I believe the time has been equally divided be- 
tween the two sides, and I ask unanimous consent that debate 
upon this paragraph and all amendments thereto close in twenty 
minutes. I believe that will be satisfactory. 

Mr. OLLIE M. JAMES. I do not think that the time has 
been fairly divided. 

The CHAIRMAN. Pretty nearly. 

Mr. UNDERWOOD. I would say half an hour would be sat- 
isfactory, if the time could be equally divided between the two 
sides. 

Mr. SCOTT. I ask unanimous consent that debate close on 
this paragraph and amendments thereto in thirty minutes, the 
time to be equally divided between the two sides. 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent that debate on the paragraph and amendments 
thereto close in thirty minutes. 

Mr. UNDERWOOD. The time to be controlled by the gentle- 
man from Kansas and myself. 

The CHAIRMAN. The time to be controlled by the gentle- 
man from Kansas [Mr. Scorr] and the gentleman from Alabama 
[Mr. Unperwoop]. Is there objection? [After a pause.] The 
Chair hears none. z 

Mr. LAMB. Who controls the time? 

The CHAIRMAN. The gentleman from Alabama and the 
gentleman from Kansas. 

Mr. BARTLETT of Georgia. I would like to get permission 
to extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. UNDERWOOD. I yield three minutes to the gentleman 
from Mississippi. 

Mr. CANDLER. Mr. Chairman, it is of course very difficult 
to say anything in two minutes; but in view of the statement 
of the gentleman from Nebraska [Mr. POLLARD], who chal- 
lenges absolutely any benefits to be derived from the work 
which is being done by the Bureau of Soils, and in view of his 
statement that the experts who have made these soil surveys 
make reports which are practically valueless, I feel that in 
justice to the House and to myself I should say a word in 
reference to some surveys which have been made in my own 
district. The surveys there have developed the fact that alfalfa, 
which is one of the most beneficial crops now being raised 
in the United States and one of the most profitable, can be 
raised upon lands which heretofore were not thought at all 
suitable for the production of it. The information was given 
by the soil-suryey experts in their report. This has been fol- 
lowed up by actual experiments by the farmers themselyes, 
which have demonstrated the fact that the information given 
by those experts was absolutely reliable and that it could be 
depended upon, and the actual results which have come from 
the experiments made show the value of the soil survey. My 
observation is that some scientists may believe and these so- 
called “ agriculturists” may think that these soil surveys are 
of no value; but whenever you get down to the soil itself and 
investigate it and analyze it and determine what crops can be 
grown upon it, it has been demonstrated oftentimes and in 
almost every instance that the information given by this bureau 
is of great value to the farmer himself. He is the man whom I 
am anxious always to benefit and to help, because, as I said 
upon this floor the other day, whenever you help him you help 
every other calling, business, and ayocation of every other citi- 
zen of the United States. [Applause.] 

Mr. UNDERWOOD. I yield two minutes to the gentleman 
from Florida [Mr. SPARKMAN]. 

Mr. SPARKMAN. Mr. Chairman, I am unable to say what 
benefits have resulted to other States from the soil survey, but 
I do know that it has been of very great service to the State 
of Florida. An investigation was started in my State some 
time ago, as was stated by the gentleman from Nebraska, to 


determine the adaptability of certain soils in Florida for the 
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production of tobacco, and as a result of those surveys large 
tobacco fields were established, yielding a very great income to 
those engaged in the business. Furthermore, these tobacco 
growers have produced and are producing a very fine quality 
of Sumatra tobacco; in fact, I think I risk nothing in asserting 
that they are producing a finer grade than the imported article, 
perhaps the finest and best that is being grown in this country. 
Only a few sections of the State were touched by these surveys, 
but as a result tobacco is being grown in large quantities in 
Pasco County, in the middle portion of the peninsula, and in 
Gadsden, Leon, and Jefferson counties, in the northern part of 
the State; and I have no doubt that if the investigations by 
the bureau were continued as they ought to be carried on 
soil well adapted to the growth of tobacco would be found in 
other portions of Florida. 

I want to say further in this connection that the gentleman 
from Nebraska is entirely mistaken when he says, as I under- 
stood him to say, that the tobacco produced in Florida is use- 
less and can not be sold; that while those engaged in the survey 
reported that they had found soil adapted to the growth of 
tobacco, that mistakes were made by those who acted upon the 
report of the bureau and, undertaking to grow tobacco not 
suited to the soil, had made failures, producing an article that 
could not be sold at remunerative prices, and that hence the 
business was languishing. This I deny, for, from the very 
beginning, the tobacco growers have received satisfactory 
prices for their products. It is true that during last year, for 
reasons which we can all understand, the price of tobacco was 
not as high as it had been theretofore; but the producers, know- 
ing that they have a good article, one that could and should 
command fair returns, are holding for higher prices, and will 
no doubt get them. 

I was down in the tobacco-growing section of northern Flor- 
ida a few days ago and talked with several people engaged in 
that industry, and instead of finding them discouraged, as one 
would suppose from the remarks of the gentleman, I found them 
still enthusiastic over the results, as they expect within a very 
short time to be able to market the entire output of last year at 
fair prices. 

Mr. POLLARD. Will the gentleman yield for a question? 

Mr. SPARKMAN. I have only a few minutes, and I hope the 
gentleman will excuse me. 

Mr. Chairman, this work of the soil survey has not been car- 
ried on as yet to any great extent, comparatively speaking. I 
have been making an effort for the past two or three years to 
have it carried further, but without satisfactory results, owing 
to a lack of money with which to conduct it. Some gentleman 
here a moment ago said, as if apologizing for the bureau, that 
all one had to do to obtain a survey was to go to the depart- 
ment and ask it to be made and that it would be done. My ex- 
perience, however, does not sustain that assertion, for I have 
been there time and again and have uniformly received the 
same answer—that the department did not have money enough 
to carry on surveys for the various States as rapidly as they 
should be carried on and as the department wished to carry 
them on. I am therefore in favor of this amendment, which 
proposes to increase the amount recommended by the committee, 
as I desire, within reasonable bounds of course, to place at the 
disposal of the department all the money it may need to perform 
this very important service, for important it is. It has been 
intimated here that the department was not only getting all 
the money it needed, but practically all it wished. I do not 
so understand the language of the Secretary of Agriculture in 
his annual reports, to say nothing of statements that haye been 
made to me from time to time by department officials. 

The Secretary of Agriculture, in his report for 1908, under- 
takes to show the importance of these surveys by stating their 
character and the extent to which they have been carried. Let 
me read a paragraph or two from this report: 

A soil survey determines the exact character of the various soils, 
and their location and extent in each area is studied. It also ascertains 
their present use and capabilities by personal observation of the field 
force and the report of practical farmers o and operating the 
soils and the farms investigated. It summarizes all of the present 
knowledge of these soils, whether obtained from the farmers who are 
cultivating them, from the chemical, physical, and fertility investiga- 
tions of the bureau's laboratories, or from the experimental and re- 
search work of the various State institutions concerned. It also en- 
ables all soil investigators and agricultural experimenters, as well as 
the farmers, to make direct comparisons between the solls of any one 
8 and of all others in the United States. It presents an un- 


prejudiced statement of fact concerning each soil and its uses in each 
area, and, wherever possible, also forecasts and advises additional and 
more profitable occupation for each soil. It presents to the farmer a 
statement of what the full capabilities of his soils are and of the crops 
produced and methods of cultivation and soil nt Sor mea 
throughout the on in the successful handling of these soils. It 
gives to the investor and the home seeker statements of fact 
concerning soil and agricultural conditions which are essential to in- 
sure safe investment and a satisfactory home. It calls attention to 


the undeveloped soils and their capabilities and the lines of their safe 
occupation and profitable development. Ft serves as a summary of the 
best that is known about soils and a forecast of the best than can be 
discovered. Such service is essential to the individual welfare of the 
citizen and to the well-balanced, systematic development of the national 
soll resources, 

The importance of the soil survey as a factor in national develop- 
ment may be jud from the fact that the value of the annual prod- 
ucts of the soil has now reached $8,000,000,000, and in the conservative 
estimate of the experts of the Bureau of Soils this stupendous amount 
might easily be doubled within the next twenty years through a com- 
piere comprehension of the full capabilities of soils now cultivated and 
he discovery of the proper uses for soils not now cultivated. Such an 
undertaking is worthy the careful consideration of all who desire the 
present achievements of American agriculture to be surpassed by those 
of the immediate future and by all who desire to provide a secure. 
foundation for all the industrial activities of the Nation. The necessi- 
ties of that 18 ulation for which the United States must provide under 
normal conditions of Increase of population demand that all agencies 
leading to the increased efficiency of soils should be fostered. 

Certainly a system which produces such results as these is 
well worthy of being fostered to any reasonable extent by Con- 
gress, and the appropriation proposed by the committee, en- 
larged as this amendment would enlarge it, would not be in 
excess of the amount required. Indeed, I think it could profit- 
ably be increased to a still greater amount. 

Still further on the Secretary gives the results of the soil- 
survey investigations in some of the Southern States, as fol- 
lows: 

In the Gulf States the development of special industries along the 
coast is showing uses for lands which have previously been considered 
of little or no agricultural importance, and lands once held at a nomi- 
nal value for timber stand now have a greater value as agricul- 
tural lands even after the timber has been removed. This is largely 
due to the fact that their agricultural uses have been shown by a num- 
ber of well-located soil surveys, 

And in his report for 1907, in speaking of the results of these 
investigations in the matter of tobacco growing, he says: 


As a direct result of the soll surveys and of the laboratory investi- 
tions, the possibility of producing a finer textured tobacco wrapper 
eaf in the Connecticut Valley was en up, and it has been developed 
to a point where it is assured that a lea: sporne the Sumatra 
exture, but with other local and netive characteristics, 


tobacco in t 
has been prođuced in the Connecticut Valley; and largely as a result 
e American-grown wrapper leaf has 


of the bureau’s work In Florida, th 
to foreign ra Sgr is 


taken a foremost rank, is expo 
Sa a ion with the Sumatra leaf. inter- 
u 


taking its place in real 
est in this shade-grown pi ct has grown to large proportions and the 
extent upon the 


extension of this Industry is contingent to a very la 
soll surveys which shall point out the solls upon which this desirable 
leaf can be produced. 


No suggestion there that the grower has been misled to his 
injury; on the contrary, it is shown that he has greatly pros- 
pered by the information given him by the department. 

Hence it will be seen that the Secretary places, and very 
properly so, too, great store by the soil surveys, and states not 
extravagantly but conservatively the great benefits which have 
acerued to those sections of the country, including Florida, 
where this work has been carried on. 

Mr. Chairman, one of the greatest problems now claiming the 
attention of the legislator in this country is how best to de- 
centralize urban population, how best to check the tendency 
of the individual to leave the farm and go to the city. A partial 
solution of this great problem may be found in pointing the in- 
dustrious and enterprising farmer to the land, no matter where 
located, out of which he can get the best results for his labor; in 
giving him information as to the soil where he may produce 
those special crops which will bring him better returns than 
ordinary farming. Such may be done in almost any section of 
the country, and particularly in Florida, where nearly every 
product of the farm, the orchard, and the garden may be pro- 
duced. These soil surveys will, by furnishing this much-needed 
information, accomplish great good along the lines just sug- 
gested, 

Some one says, however, that we should go slowly, doing a 
little this year, a little next, and so on, thus spreading the 
work over a number of years, as if there was merit in long 
delay. But if it is important to do the work at all, as it cer- 
tainly is, why not accomplish it as early as possible? That, 
to my idea, would be the wise course to pursue, and the only 
way to do it would be to furnish adequate appropriations, which 
we have not been making heretofore. I therefore hope the 
amendment will prevail. 

Mr. UNDERWOOD. I yield two minutes to the gentleman 
from Arizona [Mr. Surrul. 8 

Mr. SMITH of Arizona. Mr. Chairman, I do not know much 
about soil surveys, because there has been so little of it done 
around my country. There has been, as the map before you 
shows, some surveys made on the Salt and Colorado rivers, I 
am informed by various boards of trade in telegrams received 
yesterday that these soil surveys have been of great value in the 
selection of soil for appropriate crops. I am very much in 
faver of this amendment, providing always that a little more 
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of it comes to Arizona. [Laughter.] We have tracts of land 
containing a vast number of acres of the finest soil in the world, 
but it is difficult for sparsely settled populations to ascertain by 
costly experiment what crops can be most profitably grown upon 
it. Without detaining the committee, I should like to say that 
this amendment I hope will pass, if the appropriation will give 
to the soils of that Territory a little more investigation. It is 
more needed in the West than elsewhere, for the reasons in- 
dicated. I have no doubt that vast tracts of land lying in 
many fertile valleys in Arizona, the great value of which is yet 
unknown, may shortly become the most fruitful fields on earth, 
when the anxious homeseeker is informed, through the publica- 
tion of scientific experiments, of the crops to which these lands 
are peculiarly adapted. 

But if these soil surveys are to be confined to old and thickly 
settled agricultural districts, I doubt whether the appropriation 
should be enlarged. These experiments should be largely con- 
fined to government lands, with the purpose of building homes 
in the waste places rather than on soils that have been culti- 
vated by intelligent farmers for the last fifty or one hundred 
years. 

I bave little doubt that certain districts in Arizona could grow 
the finest tobacco in the world. But who is to ascertain this 
fact? The poor settler is not able to do it. He can barely 
make a good living on his little homestead entry in the desert 
by raising the crops costing the least labor. He can not afford 
to hire help to experiment on the agricultural possibilities of 
the soil. I am sure the finest cotton in the world can be grown 
on thousands of acres of the public domain in Arizona. Soil 
surveys should reveal to the cotton growers this fact and make 
the growing of that staple a great western industry. I hope 
the amendment will be adopted, but whether it is or not, I sin- 
cerely hope that a much larger sum than usual under this soil- 
survey appropriation may be dedicated to its fittest purpose, in 
pointing out to the homeseeker the lands on which, by industry 
and intelligent work, he may find shelter and comfort for his 
family on a farm and under a roof all his own. 

Mr. UNDERWOOD. I now yield two minutes to the gentle- 
man from Illinois [Mr. FOSTER]. 

Mr. FOSTER of Illinois. Mr. Chairman, in my judgment 
the soil survey, if properly made and afterwards followed by 
demonstrations as to what particular plant that soil is adapted, 
is of the utmost importance to the farmer. It has been demon- 
strated in the State of Arkansas that rice growing has been 
made profitable, and that land that was formerly worth but $2 
is now worth $75 per acre. 

I believe, Mr. Chairman, that these soil surveys should be 
made wherever it is possible to do so. In a new country where 
the land is rich and where it will produce almost any kind of a 
crop it is not necessary; but in the old countries where farming 
has been going on for years and years until the land is worn 
out and no longer produces good crops, it is necessary to know 
the elements that are in that soil and to know the elements that 
are not in there in order to supply the proper elements lacking 
to produce the best crops for which that particular soil is 
capable. You can not know that unless you know what is in 
the soil. 

The farmer can not know the profitable crops adapted to his 
land unless he knows the elements that are necessary are in the 
land. If any of the elements are lacking, it is necessary to place 
them there to preduce the crop that is desired. When this is 
done, the tilling of the soil is brought down to a scientific basis, 
and it can only be done in this way. 

The State of Illinois is doing a great work in soil survey 
under the direction of Prof. C. G. Hopkins, of the State Uni- 
versity. He has demonstrated to the farmers of that State the 
importance of knowing all about the soil and how to supply the 
missing elements. Through the proper survey of the soil and 
the demonstration of the particular crop to which it is adapted 
his assistance has been of great benefit to our people. I am sure 
we appreciate it in that State very much. The benefit of the 
analysis of the soil enables our farmers to know how to till the 
soil in a scientific way. Under the work of Professor Hopkins 
it is intended to make a survey of the whole State, so we may 
know the different kinds of soils and what crops can be grown 
to the best advantage. The soil survey without a demonstra- 
tion of what can be done is of little value. [Applause.] 


[Mr. SHACKLEFORD addressed the committee. See Ap- 
pendix. ] 


Mr. SHACKLEFORD. I ask unanimous consent to extend 
my remarks in the Recorp. 

The CHAIRMAN. Is there objection? 

There was no objection, 


Mr. SCOTT. I yield two minutes to the gentleman from 
Illinois [Mr. MADDEN]. 

Mr. MADDEN. Mr. Chairman, I think the Bureau of Soils 
is a humbug. I think the head of the Bureau of Soils knows 
a good deal more about running a campaign for increased ap- 
propriations than he does about soils or their uses. I am not 
willing to take the judgment of a man who devotes most of his 
time to haying telegrams sent to Members of Congress to vote 
for increased appropriations instead of devoting all of his time 
to the duties for which he is paid by the Government. I think 
if the head of the Bureau of Soils would devote less of his time 
to campaigns for increased appropriations and more of his 
time to the study of his job he might some day or other learn 
something about the thing for which he is being paid, and his 
judgment might in the end be worth taking on a proposition as 
important as this. 

Mr. OLLIE M. JAMES. Will the gentleman yield? 

Mr. MADDEN. Oh, surely. 

Mr. OLLIE M. JAMES. Does the gentleman tell the House 
that the head of the Bureau of Soils has caused these telegrams 
to be sent here? 

Mr. MADDEN. I believe, without any question, that the tele- 
grams sent by the people from the various States of the Union 
to Members of this House were sent at the instigation of the 
man in charge of the Bureau of Soils. 

Mr. OLLIE M. JAMES. Does not the gentleman believe that 
he does that gentleman a grave injustice to assert he did that 
when he has not any personal knowledge of it? 

Mr. MADDEN. I would not want to do anybody an injustice, 
but I am quite sure this is not the first time that he has done 
that sort of thing. I have ample evidence to be able to reach 
a conclusion that he has done it in former cases, and the fair 
assumption is that he has done it in this instance. So that if 
the gentleman paid by the Government for discovering the value 
of soils in the various sections of the country would devote him- 
self to the duties for which he is paid, and about which he is 
supposed to know something that is of some use to the people 
of the country, he would be more valuable doing that than he 
would be doing what I am sure he has done and ought not to do. 

Mr. NORRIS. If that be true, would it not be a good idea to 
increase this appropriation, so as to give him more to do in his 
particular line of soi] culture, and then he would not have time 
to run the other campaign? [Laughter and applause.] 

Mr. MADDEN. On the contrary, I believe that, with such a 
man at the head of such a bureau, all the appropriations now 
standing to the credit of that bureau ought to be eliminated. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STANLEY. Mr. Chairman, I hope the committee will 
permit me to say this much in justice to Mr. Whitney. I want 
to say that he stated to me that he had never used any influence 
of that kind, directly or indirectly, to affect the view of any 
Member. 

Mr. SCOTT. Mr. Chairman, I would like to inquire in whose 
time the gentleman from Kentucky is speaking. I have not 
yielded him any time. 

The CHAIRMAN. The gentleman is speaking by unanimous 
consent. 

Mr. SCOTT. I will now ask the gentleman from Alabama 
to use some of his time. 

Mr. UNDERWOOD. How much time is left? 

The CHAIRMAN, The gentleman from Alabama has eight 
minutes remaining, and the gentleman from Kansas twelve 
minutes. 

Mr. SCOTT. Then I yield five minutes to the gentleman from 
Virginia [Mr. Lams]. 

Mr. LAMB. Mr. Chairman, there is but one question before 
this House, and that is whether or not you will adopt this 
amendment adding $100,000 to the Bureau of Soils or whether 
you will stand by your committee, who had a fair opportunity 
and one of the best opportunities to ascertain what amount 
should be appropriated for this bureau. All this wide range 
that this question has taken is not germane to the discussion 
at all, and I do not propose to discuss the utility of the soil 
survey or its desirability. But I want to say this, that as a 
member of that committee and the oldest member in service on 
it, and this opinion is shared by many another Member of this 
House, that this Bureau of Soils should never haye been cre- 
ated, that it should be a division in the Bureau of Plant In- 
dustry, because these soil surveys are of no service to anybody 
until there is a demonstration, and the Bureau of Plant In- 
dustry takes these soil surveys and makes experiments, and 
analyzes the different soils reported by the survey, and tells the 
farmers through bulletins what these soils will produce best. 
That map in front of the Speaker's desk shows whether or pot 
your committee has been niggardly toward this Bureau of Soil 
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Survey—we have given them an increase every year for ten 
years, 

When I first became a member of the Agricultural Commit- 
tee the Division of Soils, as it then was, received $16,000 in 


round numbers. This year the appropriation amounts to 
$237,000. These surveys are made faster than the Bureau of 
Plant Industry can demonstrate the possibility and practica- 
bility of the soils and to what those soils are adapted. Now, it 
is a wild speculation to attribute the prosperity that has come 
in this country to the farmers and others to the soil surveys. 
It is all chimerical; it is useless to talk in that sort of way. 
We have given the Soils Survey all the money they can use, and 
I ask this committee to stand by the report of the Committee on 
Agriculture. Every year we are troubled with this. Last year 
there was put on a great addition here, and the Senate cut it 
out, as it will do this time should the amendment prevail. We 
are wasting time talking about it. The question is whether 
we shall add the $100,000 or stand by the report of your com- 
mittee, which I think knows what it is doing and is one of the 
most industrious committees in this House, if I do say so. 
[A pplause.] 

Mr. COX of Indiana. How much did this bureau demand of 
your committee in appropriations this year? 

Mr. LAMB. They do not demand, but they estimate for 
$287,100, and we gave them the same sum as last year. 

Mr. COX of Indiana. How much did they recommend the 
increase to be over what it was last year? 

* Mr. LAMB. Forty-nine thousand four hundred dollars. 

Mr. COX of Indiana. Then I understand the Committee on 
Agriculture complied with their recommendation? 

Mr. LAMB. We did not give them all they asked. Ofcourse 
we are not going to give them all they asked; if we did, we 
would not have money for anything else. 

3 175 COX of Indiana. How much did your committee increase 

Mr. LAMB. We did not increase it. We gave them the same 
as last year. I now yield back the time to the gentleman from 
Kansas. I simply desired to discuss the amendment offered by 
the gentleman from Alabama [Mr. Unprrwoop] and show to 
the House that the report of our committee was reasonable and 
all that the Soils Survey should ask. 

Mr. SCOTT. Mr. Chairman, I now yield two minutes to the 
gentleman from Ohio [Mr. CoLE]. 

Mr. COLE. Mr. Chairman, I recognize the value of the 
work that has been done by the Bureau of Soils surveys. I 
went into the committee this year with the express determina- 
tion of offering an amendment to increase that appropriation in 
accordance with the estimates of the department. I believe 
that anything that will conserve the fertility of the soil ought 
to be encouraged, because we recognize it as the greatest natural 
resource that the Nation possesses to-day. Any contribution to 
that end should certainly be welcomed by Congress. But after 
I had listened to all the evidence on this proposition and ascer- 
tained the use that is being made of these soil surveys, the im- 
practicability of the reports which were being made, the utter 
impossibility of the farmers applying it practically in their 
operations throughout the country, I concluded to vote with the 
committee, and believe that the present appropriation is suffi- 
cient. 

They are engaged in good work. Let them proceed with this 
experimental work that they are now doing for years with the 
present appropriation. Then, if it becomes practical and can 
become of use to the American farmer, we can increase the 
appropriation. But during the experimental stages let us per- 
mit the appropriation to remain where it is. The sum is suffi- 
cient for experimental purposes. 

Mr. EDWARDS of Georgia, Will the gentleman yield? 

Mr. ASHBROOK. Mr. 8 will the gentleman permit 
a question? 

Mr. COLE. Certainly; I yield to the gentleman from Ohio. 

Mr. ASHBROOK. Mr. Chairman, I would like to ask the 
gentleman if it is not a benefit to the farmers to have these 
soil surveys made, how does the gentleman account for the fact 
that there is a general clamor to have them made throughout 
the country? 

Mr. COLE. Mr. Chairman, I have not observed any great 
clamor for these soil surveys. I think that the evidence on file 
will not sustain any such conclusion. 

Mr. EDWARDS of Georgia. Will the gentleman yield for a 
question? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COLE. My time has expired. 

Mr. EDWARDS of Georgia. Mr. Chairman, I ask unanimous 
consent that the time of the gentleman may be extended 

Mr. SCOTT. Mr. Chairman, I must object. We on this side 
have only one more speech, and I would like for the gentleman 


from Alabama to use that time, and I yield four minutes to the 
gentleman from Alabama [Mr. Hogson]. 

Mr. HOBSON. Mr. Chairman, in the midst of so much differ- 
ence of opinion as to the usefulness of soil surveys, I think it 
might be timely to cite cases that are certain. Sumter County, 
in the sixth district of Alabama, was surveyed some years 
ago. In the last three years we have undertaken to utilize the 
benefits of that survey, the result of which has opened up a 
large part of the soil of Sumter County to the culture of 
alfalfa and has shown the possibilities of other culture that 
have never been suspected before. 

We have completed the survey of Marion County, in the 
sixth district of Alabama, and have discovered, where it was 
never dreamed before, that here also there are soils suited 
to the culture of alfalfa. We are now beginning that culture 
in this county. We believe that in the county of Tuscaloosa 
and the county of Pickens and the county of Hale that we 
have soils similar to the county of Perry, in the ninth dis- 
trict, where tobacco has been successfully grown as the result 
of a soil survey. We are now waiting for the survey of those 
counties to begin the introduction of this valuable culture. 

Mr. COLE. Will the gentleman yield for a question? 

Mr. HOBSON. I am sorry, but the four minutes I have are 
all needed to make a simple statement of fact. 

Mr. Chairman, there is a great deal of confusion on this sub- 
ject that ought not to exist. Many Members are confusing the 
soil survey with the utilization work that follows. I found the 
reports of the survey of Sumpter County piled up in the probate 
office. Nobody had ever used them. They had been there for 
some time and had done no good. I can see perfectly well that 
if no utilization work is undertaken after the survey is made 
the survey will not be of much use. I believe that utilization 
work should be pushed and rapidly developed. But, at the same 
time, you can not take up the best and most complete and most 
scientific work of utilization until after the soil survey has been 
made. Therefore the survey work should be pushed the more 
rapidly, so that utilization can go ahead. Confusion seems to 
exist as to the relation of the work of the bureaus in the De- 
partment of Agriculture, due no doubt to the former overlapping 
of the work of the Bureau of Soils and Bureau of Plant Indus- 
try. This overlapping has now been eliminated by a ruling of 
the Secretary of Agriculture. 

The Bureau of Soils has now been confined strictly to the 
work in which it is expert. There can now be no question of 
misinformation, no question of doubt, as to the accuracy of the 
reports sent out by this bureau. 

It is a mistake to assume, however, that restricting the duties 
has reduced the amount of work now falling to this bureau. 
On the contrary, the field of this work has been enormously 
extended by adding the whole semiarid zone. The country has 
been divided during this last year into great zones, one of 
which is called the “semiarid zone,” extending from Texas to 
the Canadian frontier. This great section of the country is 
waiting on these surveys to utilize great possibilities known to 
exist there. In order to meet the demands from this zone it 
was decided to reduce the surveys in the South and in other 
parts of the country, which has worked a hardship there. Mr. 
Chairman, no section of the country ought to be made to wait. 
The survey is the first step needed, and no time should be 
lost in making surveys of all the farm lands of the Nation. 
Nor is it a matter for the States alone or the Nation alone, 
but for cooperation of both State and Nation. We should lose no 
time in putting agriculture on the most scientific basis and in 
finding out, as in my district, the extent of the soils available for 
all the great crops. 

The best-informed and most farsighted men of the country 
are pointing to a day not far distant when America will be com- 
pelled to import foodstuffs. We can make no mistake in supply- 
ing ample funds for pushing forward the soil-survey work. As 
to the Chief of the Bureau of Soils, the chief complaint seems to 
be his enthusiasm for the cause. As far as my observation has 
been able to extend, he is one of the most conscientious, hard- 
working, competent public servants I have ever known; but 
even if he has been overzealous, that is no just ground for 
making the agricultural interests of the country suffer for lack 
of funds. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HOBSON. I would like one minute more. 

Mr. UNDERWOOD. I have promised the balance of my time, 
I will say to the gentleman from Alabama. 

Mr. HOBSON. Could the chairman of the committee give 
me one minute? 

Mr. SCOTT. I am very sorry, but my time is all used. 

Mr. UNDERWOOD. I yield one minute to the gentleman 
from Mississippi [Mr. HUMPHREYS]. 
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Mr. HUMPHREYS of Mississippi. Mr. Chairman, a criticism 
has been made of the experiments in tobacco culture which re- 
sulted from the soil surveys. The fact was reported to this 
House last year, and is uncontradicted so far as I know, that 
the internal-revenue increase as the result of these tobacco ex- 
periments in Alabama and in Texas brings into the Federal 
Treasury more than the Government has ever appropriated for 
all these surveys. 

The gentleman from Nebraska [Mr. PoLLARD] in his criticism, 
and a harsh criticism, of the Bureau of Soils admits that these 
surveys do enable the farmers in a large way to determine what 
fertilizers to use. The Secretary of Agriculture in his report 
gays at the farmers of this country spend a hundred million 
dollars a year for fertilizers, and that a third of that sum, 
$33,000,000 a year, is wasted because of the misapplication of 
fertilizer elements to soil conditions and needs. If we are to 
save the farmers in this country $33,000,000 a year, or any 
fraction of that sum, it occurs to me to be inexcusable economy 
to refuse to appropriate $100,000 for the purpose. [Applause.] 

Mr. UNDERWOOD. Mr. Chairman, I yield a minute to the 
gentleman from Tennessee [Mr. GAINES]. 

Mr. GAINES of Tennessee. Mr. Chairman, I simply want to 
state this: Five or six years ago I had these soil surveys made 
in my district in two of the largest counties. The farmers were 
greatly benefited and so told me. A commercial board in one 
county and others urged me last session, I think, and I brought 
the matter to the attention of the committee last session to ask 
for reprints of what had been done, so that all the farmers in 
the district might study what had been said by the scientists 
who went there and investigated this matter. The latter showed 
the people where it was best to plant their seed corn, wheat, 
potatoes, tobacco, berries, and so forth, and they have, to a great 
extent, done so and been greatly benefited. For instance, they 
said that out yonder on the side of a barren hill, among the 
little oak bushes and in similar soil, they could best produce 
berries and fruit. So the people down there, who were not 
using these barren hills, are now, as a result of this informa- 
tion, and they turned these hills into vineyards and formed as- 
sociations for that purpose. I say that it has been a great bene- 
fit to those who have studied what these men have taught. 
[Applause.] 

Mr. SHEPPARD. The soils of the United States constitute 
the greatest natural endowment of the American people, far ex- 
ceeding in the value of their annual products the returns 
secured from all mines and fisheries. The Bureau of Soils is 
charged with the investigation of these soil resources and with 
determining the best methods for the development of  agricul- 
tural industry upon all of the various soils which exist in the 
different portions of the country. 

Soil surveys have been made of the tobacco soils of the United 
States covering the most important tobacco-producing districts 
in 16 different States. The results of these soil surveys show 
that among all of the agricultural crops the tobacco crop is 
probably more directly affected by the character of the soil 
upon which it is grown than any other. The heavy clay soils 
of Kentucky and Tennessee produce the thick export tobacco 
to the best advantage. The light sandy soils of the Connecticut 
Valley and of Florida produce the cigar-wrapper tobaceos. The 
sandy loam soils underlain by clay at a moderate depth pro- 
duce the cigar-filler tobaccos in Florida, Alabama, and Texas, 
which are excelled only by the very best leaf produced in the 
most favored tobacco_districts of Cuba. Through the work of 
the Bureau of Soils in outlining and indicating the existence of 
these different classes of solls, the area devoted to tobacco, 
particularly in the Gulf States, has been more than quadrupled 
in the last five years, and sections which ten years ago depended 
solely upon cotton as their money crop are now producing mil- 
lions of pounds of tobacco upon soils which have been shown by 
the soil surveys to be peculiarly suited to the production of this 
crop and of far greater value for the production of tobacco than 
of any other crop which can be grown. 

The investigations of the Bureau of Soils, through its soil 
surveys, have also shown the existence along the Atlantic and 
Gulf coasts of large areas of sandy loam soils peculiarly suited 
to the production of market-garden and winter truck crops, 
and as a result of soil surveys throughout the Southeastern and 
Southern States, land which was formerly held to be worthless 
for the production of staple crops, is now valued at $100 to 
$200 per acre for the production of winter truck and small 
fruits. 

The Bureau of Soils has investigated the types of soils best 
suited to the production of a large number of different varie- 
ties of apples, not only throughout the Northeastern States, but 
also throughout the Appalachian region and the Ozark uplift 


of Missouri and Arkansas. These soil surveys have shown that 
different soil types are suited to single and peculiar varieties 
of apples which can be produced to the greatest perfection only 
upon a definite class of soil. The horticultural interests of 
several States have been vitally affected by the results of these 
soil surveys in New York, Pennsylvania, Virginia, Alabama, 
Arkansas, and Missouri. 

The soil surveys in south Texas have shown that the soils of 
a vast region formerly given over to the grazing of cattle, and 
considered of only moderate value for the production of culti- 
yated crops, are suited to the production of citrus fruits and 
highly valuable varieties of table grapes. The soil surveys in 
northern and northeastern Texas have also indicated the exist- 
ence of hundreds of thousands of square miles of land espe- 
cially well suited to the production of alfalfa and of other yalu- 
able forage crops. These lands constitute vast stretches of 
prairie which had formerly been given up to the sole production 
of the cotton crop. With this crop threatened by the advance 
of the Mexican cotton-boll weevil, it is absolutely essential that 
the farmers of north Texas should understand the capabilities 
of the soils for the production of alfalfa, corn, and sorghum. 
Extensive soil surveys should be made in order to demonstrate 
the existence of soils suited to these crops. ; 

Along the Gulf coast of Texas, extending westward from the 
Louisiana rice fields, are extensive areas of prairie soils which 
a few scattered soil surveys have shown to be peculiarly well 
suited to the production of rice. Additional soil surveys should 
be made along the Gulf coast from the Sabine River westward 
to indicate the remaining areas of this prairie land which may 
be occupied by the rice crop. Throughout the same region the 
alluvial lands along the rivers constitute an additional area 
upon which sugar cane may be produced economically, and the 
extension of the home production of refined sugar necessitates 
the extension of soil surveys to show the extent and character 
of these soils. 

One of the most important results of the soil-survey work 
throughont the cotton-growing States has been to demonstrate 
beyond question the fact that the annual cotton production of 
the Gulf States may be more than doubled without the use of 
a single additional acre of soil for growing the cotton crop. 
Soil surveys in Alabama, Mississippi, Louisiana, and Texas, 
and a study of the adaptation of these different soils to the 
different varieties of cotton, have shown that the States of the 
cotton belt annually suffer millions of dollars of loss from the 
indiscriminate planting of unknown varieties of cotton upon 
types of soil to which such varieties are not at all suited. 
Experimental work at the different state stations have shown 
that the amount of lint produced by cotton which has been 
originated and bred upon a distinct type of soil is not infre- 
quently reduced to less than one-half the yield when this va- 
riety of cotton is planted upon another soil. If the cotton 
planters of the Southern States can be shown, by the means of 
these soil surveys, what the capabilities of their cotton soils 
are, and can be told what varieties of cotton will produce the 
largest yields upon each of these soil types, there will be an 
annual profit to the cotton planters alone which will return to 
them $1,000,000 for each $1,000 expended in the prosecution of 
these soil surveys. 

The agricultural lands of the Southern States are not like 
those of the great central prairie States densely occupied by an 
agricultural population. In the majority of the Gulf States 
less than one-third of the available agricultural land is under 
cultivation at the present time, and in the State of Texas less 
than one acre in ten which is available for the production of 
crops was occupied by the farming population at the time of 
the last census. Since that time the agricultural population 
of Texas has been increased by over 1,000,000 people, as nearly 
as can be estimated in the absence of later census figures, and 
citizens of other States are crowding into Texas at the rate of 
30,000 to 40,000 persons per month, in search of homes and agri- 
cultural opportunities on Texas soils. 

Requests for the soil survey of over 60 additional Texas 
counties have been presented to the Bureau of Soils, supported 
by the petitions of the Texas Farmers’ Congress, répresenting 
over 300,000 Texas farmers, by local agricultural organizations, 
and by boards of trade. In order that the agricultural opportu- 
nities of Texas and the nature and the character of Texas ‘ands 
may be made known, not only to the present population of the 
State but to those who are desiring to make their homes there, 
the extension of the soil-survey work in Texas is earnestly de- 
sired and as earnestly urged. 

Mr. UNDERWOOD. Mr. Chairman, in conclusion I want to 
say this, that the gentleman in charge of this bill and the gen- 
tlemen who have reported the bill to the House have uniformly, 
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almost, condemned the Bureau of Soils, condemned the Soil 
Survey, and yet we find in this bill an appropriation already of 
$137,000 to carry out this work. 

Now, if it is no good, if it is a fake, as you say it is, if it is a 
useless proposition, why are you wasting government money for 
it; why are you bringing in an appropriation of $137,000 if it 
is no good? It is good, and by your very action in reporting 
this appropriation you stand for the Bureau of Soils; you stand 
for soil surveys, or you condemn ‘yourselves. If it is good, then 
why should we not carry on the work; why should we not 
make it $237,000 instead of $137,000 to finish the work? 

Mr. RUCKER. Why should we limit it to $237,000? 

Mr. UNDERWOOD. I think we should push it as rapidly 
as we can, and if we had the men to do the work to-day, and 
bring it to the people, I would say $400,000; but we have got 
the men to work for which we ask this sum. 

Mr. SHEPPARD. Fiye hundred thousand dollars would not 
meet the expense to supply all the requests made for these sur- 
veys. 

Mr. UNDERWOOD. Undoubtedly. Here are people from 
one end of the country to the other demanding these soil sur- 
veys. Now, they want them, and the Committee on Agriculture 
approves the Bureau of Soils, because I will not say they con- 
demn themselves. Therefore why should we hesitate to increase 
this appropriation the pitiful sum of $100,000, when you are 
spending millions that go to the benefit of no one, especially not 
to the benefit of the producing classes in this country? [Ap- 
plause.] 

Mr. SCOTT. Mr. Chairman, I would like to inquire how 
much time I have remaining? 

The CHAIRMAN. The gentleman from Kansas has six min- 
utes remaining. 

Mr. SCOTT. Mr, Chairman, while the appropriation bill was 
pending before the Committee on Agriculture the following 
gentlemen appeared before that committee to ask for more lib- 
eral appropriations for some of the bureaus: Dr. W. H. Jordan, 
of Geneva, N. Y.; Dr. W. E. Stone, president of Purdue Uni- 
versity, Indiana; Dr. H. C. White, of the University of Georgia; 
and Prof. C. F. Curtis, dean of the College of Agriculture, 
of Ames, Iowa. They did not volunteer any comment upon the 
Bureau of Soils, I think I ought to say in fairness to them; 
but they were asked whether they believed the work of that 
Bureau of Soils to be of practical value, and they united in the 
declaration that in their judgment the value of that work had 
been grossly exaggerated. Doctor Jordan expressed this opin- 
ion, in which they all declared they concurred: 

We recognize the fact that there is being done in the laboratories 
of the Bureau of Soils some excellent investigational work which we 
would not like to see cease, and which should be encouraged. But as 
to this broad general study by the Bureau of Soils of various sections 
of the country, I do not feel that in the State of New York we have 


gotten anything out of it. I am answering you frankly, without the 
slightest desire to reflect upon anybody. 


Then Doctor White, of Georgia, said: 


You are asking me now my opinion and that of the gentlemen with 
whom I am associated, and the general farming people whom I know, 
as to the utility of the soil surveys in farm practice, and I tell you 
that in my judgment, and I believe in the judgment of others, the im- 
portance Which has been given by the Bureau of Soils itself in its 
reports . elsewhere to the value of that work has been grossly ex- 
aggerated. 


Mr. BARTLETT of Georgia. May I interrupt the gentleman? 

Mr. SCOTT. The gentleman will pardon me; I can not yield. 

Mr. BARTLETT of Georgia. I should like to read some state- 
ments that the gentleman has not read. 

Mr. SCOTT. The gentleman will understand, in view of the 
brief time I have, that I can not yield. 

The extracts which I have read show clearly enough the 
opinion of men who have control of the state agricultural col- 
leges, and certainly the views of trained and scientific agricul- 
turists ought to be entitled to some weight. 

The gentleman from Alabama very properly inquires why it 
is, if the committee believes these soil surveys to have no value, 
that we make any appropriation for them at all? We do 
believe they have value, but we believe the value depends on 
whether or not the surveys are followed up by utilization work ; 
and the position we take is that with the appropriation we carry 
in this bill they will be able to make all the surveys which can 
possibly be so followed up. It is because we take this position 
that we make that appropriation. And to say that because 
$137,000 is good, $237,000 would be better, is just about as 
logical and worthy of about as much consideration as to say 
because one battle ship is good a hundred battle ships would be 
better, basing upon that argument a demand for an appropria- 
tion of a sufficient amount to build them. 


. CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 10, 


But I take the position that if the claims of the Bureau of 
Soils were ten times as great as they are, I should still wish to 
see this amendment defeated because of the methods used to 
force it through this House. Of course I do not refer to the 
gentleman from Alabama or to any other Members of the House 
who are supporting this amendment. They have done nothing 
and are doing nothing not absolutely within their rights. 

But it is well known that as long ago as last Friday, days 
before this paragraph in the bill had been reached, long be- 
fore any public announcement had been made that this amend- 
ment would be offered, gentlemen on this floor began to receive 
telegrams from their constituents asking them to support “ the 
Griggs amendment,” the expectation at that time doubtless be- 
ing that it would be offered by the gentleman from Georgia. 

Now, those of us who have served even a single session here 
know perfectly well that such telegrams as these are inspired. 
They are not spontaneous. In the very nature of things, those 
who sent them could not have known that such an amendment 
as this was to be offered unless they had been informed, di- 
rectly or indirectly, by some one who was on the inside here 
in Washington. Now, IL know the gentleman from Alabama [Mr. 
UNDERwOOpD] has not sent out this information, and I do not 
believe it has been done by any other Member. Then, who did 
send it out? Who is likely to have sent it except some one who 
had a personal interest in swelling the appropriations for this 
bureau? [Applause.] 3 

No one could be more reluctant than I to make a damaging 
charge against any man without absolute proof to sustain it. 
But it is so obvious that these telegrams were inspired, and it is 
so obvious that the men connected with the Bureau of Soils 
have a greater interest than anyone else has in the passage of 
this amendment that I can not believe I am wrong in charging 
that someone connected with that bureau is responsible for this 
outrage. For is it not an outrage? Can there be conceived a 
more intolerable situation than would exist if bureau officials 
generally, whenever they failed to get all the money they asked 
for from a committee, should go over the head of that commit- 
tee, over the head of their department chief, and by “ building 
a fire” under Members of the House, by the meanest and most 
disreputable of the tricks of the lobbyist, should attempt to 
coerce Congress into swelling their appropriations? 

Mr. OLLIE M. JAMES. Will the gentleman yield for a 
question? 

Mr. SCOTT. I shall be obliged to decline. If this were the 
first time the Bureau of Soils had offended in this way, I should 
not feel so strongly about it. But gentlemen may remember 
that we had a precisely similar experience with this same 
bureau last year. At that time the officials of that bureau, in 
utter contempt of your Committee on Agriculture, in insolent 
disregard of the wishes of the Secretary of the department, de- 
manded from this House a hundred per cent increase in their 
appropriation and enforced that demand through a species of 
lobbying, bolder and more unscrupulous than any I have ever 
known. The House yielded to that demand, and to-day we see 
the result. Emboldened by their success last year the officials 
of this bureau are attempting another raid upon the Treasury 
through the same tactics. Will they win again? I can not 
believe it. I can not believe that this House will deliberately 
give notice that all any bureau chief has to do who is disap- 
pointed with the appropriation given him by a committee in 
order to get all the money he wants is merely to build a hot 
enough fire under the Members at home. I can not believe that 
this House will vote to discredit its own committee and declare 
in effect that its recommendations are entitled to no weight as 
against the demands of a bureau chief. I appeal to the House 
to vote down this amendment and thus serve notice that the 
Congress reserves to itself the right to fix the limit of appropri- 
ations and that lobbying on the part of bureau officials is in- 
sufferable and must cease. [Applause.] 

The CHAIRMAN. All time has expired. The question is 
on agreeing to the amendment offered by the gentleman from 
Alabama. 

The question being taken, on a division (demanded by Mr. 
Unverwoop) there were—ayes 60, noes 90. 

Accordingly the amendment was rejected. 

The Clerk read as follows: 


Total for Bureau of Soils, $232,660. 


Mr. SCOTT. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Foster of Vermont, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
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ported that that committee had had under consideration the 
bill H. R. 27053, the agricultural appropriation bill, and had 
come to no resolution thereon. 


QUAPAW AGENCY LANDS. 


The SPEAKER laid before the House the bill (H. R. 16743) 
for the removal of the restrictions on alienation of lands of 
allottees of the Quapaw Agency, Okla., and the sale of all 
tribal lands, school, agency, or other buildings on any of the 
reservations within the jurisdiction of such agency, and for 
other purposes, with Senate amendments thereto. 

The Senate amendments were read. 

Mr. SHERMAN. Mr. Speaker, I ask unanimous consent to 
nonconcur in the Senate amendments and ask for a conference. 

Mr, MANN. What is this bill? 

Mr. SHERMAN. An Indian bill, for the alienating of cer- 
tain lands of the Quapaw Nation. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 

The SPEAKER appointed as conferees on the part of the House 
Mr. SHERMAN, Mr. MARSHALL, and Mr. STEPHENS of Texas. 


ESTATE OF SARAH EDWARDS. 


By unanimous consent, at the request of Mr. MILLER, the Com- 
mittee on Claims was discharged from the further consideration 
of the bill (S. 6852) for the relief of Walter F. Rogers, executor 
of the estate of Sarah Edwards, late owner of lot No. 116, 
square No. 628, Washington, D. C., with regard to assessment 
and payment of damages on account of change of grade due to 
construction of the Union Station, District of Columbia, and the 
same was referred to the Committee on the District of Columbia. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as fol- 
lows: 

To Mr. Garpner of Michigan, for four days, on account of 
important business. 

To Mr. Escu, for five days, on account of important business. 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bills of the following titles, when the Speaker signed the 


same: 

H. R. 27252. An act for the relief of Francisco Krebs and his 
heirs and assigns; and 

H. R. 13809. An act for the relief of Charles S. Blood. 

The SPEAKER announced his signature to enrolled joint 
resolution and bills of the following titles: 

S. R. 115. Joint resolution authorizing the Secretary of War 
5 establish harbor lines in the Kansas River at Kansas City, 

ans.; 

S. 6580. An act to amend an act entitled “An act for the 
widening of Bladensburg road, and for other purposes,” ap- 
proved January 9, 1907; 

S. 8540. An act to amend an act entitled “An act to authorize 
the construction of a bridge across the Tennessee River in 
Marion County, Tenn.,” approved May 20, 1902, as amended by 
an act approved February 1, 1905, entitled “An act to amend an 
act entitled ‘An act to authorize the construction of a bridge 
across the Tennessee River in Marion County, Tenn.;’” and 

S. 6859. An act to change the name and jurisdiction of the in- 
ferior court of justice of the peace in the District of Columbia. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States for his approval the following bills: 

H. R. 13809. An act for the relief of Charles S. Blood; and 

H. R. 27252. An act for the relief of Francisco Krebs and his 
heirs and assigns, 


LEAVE TO WITHDRAW PAPERS. 


By unanimous consent, at the request of Mr. GARDNER of New 
Jersey, leave was granted to withdraw from the files of the 
House, without leaving copies, the papers in the case of Henry 
Walrath, Sixtieth Congress, no adverse report having been made 
thereon. 

By unanimous consent, at the request of Mr. BOOHER, leave 
was granted to withdraw from the files of the House, without 
leaving copies, the papers in the case of W. S. Thatcher, Six- 
tieth Congress, no adverse report having been made thereon, 


ADJOURNMENT, 


Mr. SCOTT. Mr. Speaker, I move that the House do noy 
adjourn. 

The motion was agreed t 

Accordingly (at 5 o'clock er 7 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of the Interior submitting an 
estimate of appropriation for care and custody of insane per- 
sons in the district of Alaska for the fiscal year ending June 
80, 1909 (H. Doc. No. 1485)—to the Committee on Appropria- 
tions and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of the Interior submitting an 
estimate of appropriation for care and custody of the insane in 
the district of Alaska for the fiscal year ending June 30, 1910 
(H. Doc. No. 1486)—to the Committee on Appropriations and 
ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of the Interior submitting an 
estimate of appropriation for an accountant for the office of 
Commissioner of Indian Affairs (H. Doc. No. 1437) —to the 
Committee on Appropriations and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of Agriculture submitting an 
estimate of appropriation for the Bureau of Animal Industry 
(H. Doc. No. 1438) —to the Committee on Appropriations and 
ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of State submitting an 
estimate of appropriation for expenses of representation at the 
Brussels Conference on International Law (H. Doc. No. 1439)— 
to the Committee on Appropriations and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the ship Hope, Sylvester Bill, 
master (H. Doc. No. 1440)—to the Committee on Claims and 
ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. McCALL, from the Committee on the Library, to which 
was referred the joint resolution of the House (H. J. Res. 254) 
creating a commission to recommend a design and site for a 
monument or monumental memorial to Abraham Lincoln, and 
for other purposes, reported the same without amendment, ac- 
companied by a report (No. 2106), which said joint resolution 
and report were referred to the Committee of the Whole House 
on the state of the Union. 


ADVERSE REPORT. 


Under clause 2 of Rule XIII, 

Mr. McCALL, from the Committee on the Library, to which 
was referred the amendment of the Senate to the joint resolu- 
tion of the House (H. J. Res. 247) relating to the celebration 
of the one hundredth anniversary of the birth of Abraham Lin- 
coln and making the 12th day of February, 1909, a legal holi- 
day, and for other purposes, reported the same adversely, ac- 
companied by a report (No. 2105), which said amendment and 
report were laid on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
27594) granting a pension to Anna Kennah, and the same was 
referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 


By Mr. LINDBERGH: A bill (H. R. 28016) to authorize the 
sale at auction of public land heretofore withdrawn for reser- 
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voir purposes and islands of less than 10 acres area—to the 
Committee on Indian Affairs. 

By Mr. GARRETT: A bill (H. R. 28017) to amend the postal 
laws—to the Committee on the Post-Office and Post-Roads. 

By Mr. BENNET of New York: A bill (H. R. 28018) to 
amend the act entitled “An act to encourage the establishment 
of public marine schools,” approved June 20, 1874—to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. PETERS (by request) : A bill (H. R. 28019) for the 
relief of the officers of the Regular Army, Navy, and Marine 
Corps of the civil war, not now on the retired list of the army 
or navy, who resigned from said service because of wounds 
received in battle or because of other disabilities incurred in 
said service—to the Committee on Military Affairs. 

By Mr. SMITH of Michigan: A bill (H. R. 28020) to provide 
for the extension of Newton place NW. from New Hampshire 
avenue to Georgia avenue and to connect Newton place in Gass 
subdivision with Newton place in Whitney Close subdivision— 
to the Committee on the District of Columbia. 

By Mr. SMALL: A bill (H. R. 28021) authorizing the pur- 
chase by the United States of the Albemarle and Chesapeake 
Canal, in the States of Virginia and North Carolina—to the 
Committee on Rivers and Harbors. 

By Mr. HULL of Tennessee: A bill (H. R. 28022) to amend 
an act entitled “An act to create a new division in the naddle 
judicial district of the State of Tennessee ”—to the Committee 
on the Judiciary. : 

By Mr. ALLEN: A bill (H. R. 28023) authorizing the prepara- 
tion of plans, estimates, and survey for a bridge across the 
Eastern Branch of the Potomac River on the line of Massachu- 
setts avenue extended, in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. KENNEDY of Ohio: A bill (H. R. 28024) to provide 
for the sittings of the United States circuit and district courts 
of the northern district of Ohio at the city of Youngstown, in 
said district—to the Committee on the Judiciary. 


PRIVATH BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. AIKEN: A bill (H. R. 28025) granting a pension to 
Katie ©. Delph—to the Committee on Pensions. 

By Mr. BROUSSARD: A bill (H. R. 28026) for the relief of 
the Louisiana State Bank—to the Committee on War Claims. 

By Mr. BRUNDIDGE: A bill (H. R. 28027) for the relief of 
the heirs of Wesley W. Wallace—to the Committee on War 
Claims. 

By Mr. CAMPBELL: A bill (H. R. 28028) granting an in- 
crease of pension to Horace W. Nungesser—to the Committee on 
Invalid Pensions. 

By Mr. CARTER: A bill (H. R. 28029) to correct the mili- 
tary record of Robert F. Hamilton—to the Committee on Mili- 
tary Affairs. : 

By Mr. COOPER of Wisconsin: A bill (H. R. 28030) granting 
an increase of pension to George E. Lewis—to the Committee on 
Invalid Pensions. 

By Mr. CRAVENS: A bill (II. R. 28031) granting an increase 
of pension to Henry H. Minor—to the Committee on Pensions. 

By Mr. GARRETT: A bill (H. R. 28032) granting an increase 
of pension to W. J. Ray—to the Committee on Invalid Pensions, 

By Mr. HILL of Connecticut: A bill (H. R. 28033) granting 
an increase of pension to Nora Shepard—to the Committee on 
Invalid Pensions. 

By Mr. HINSHAW: A bill (H. R. 28034) granting an in- 
crease of pension to Simon P. Ulch—to the Committee on In- 
valid Pensions. 7 

By Mr. McKINLEY of Illinois: A bill (H. R. 28035) grant- 
ing an increase of pension to W. H. Burtnett—to the Committee 
on Invalid Pensions. 

By Mr. MOUSER: A bill (H. R. 28036) granting a pension to 
Ethel M. Hoffman—to the Committee on Pensions. 

Also, a bill (H. R. 28037) granting an increase of pension to 
David Rizor—to the Committee on Invalid Pensions. 

Ky Mr. SHACKLEFORD: A bill (H. R. 28038) granting an 
increase of pension to James Enloe—to the Committee on In- 
valid Vensions. 

By Mr. SLAYDEN (by request): A bill (H. R. 28039) grant- 
ing an increase of pension to John S. Churchill—to the Commit- 
tee on Invalid Pensions. 

By Mr. STANLEY: A bill (H. R. 28040) for the relief of 
John W. Alyes—to the Committee on War Claims. 


By Mr. SWASEY: A bill (H. R. 28041) granting a pension 
to George I. Leonard—to the Committee on Pensions. 

Also, a bill (H. R. 28042) granting a pension to John 
Aldrich—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28043) granting an increase of pension to 
Stephen B. Marston—to the Committee on Invalid Pensions, 

By Mr. THOMAS of Ohio: A bill (H. R. 28044) granting a 
pension to Peter A, August—to the Committee on Invalid 
Pensions. 

By Mr. CARTER: A bill (H. R. 28045) authorizing the Sec- 
retary of the Interior to set aside the forfeiture of and reinstate 
a coal lease to the Sans Bois Coal Company and to permit the 
relinquishment of lands in certain Choctaw and Chickasaw coal 
leases and the substitution of other lands therefor, and for 
other purposes—to the Committee on Indian Affairs. 

By Mr. LOUDENSLAGER: Resolution (H. Res. 554) to pay 
to Herman Gauss and L. S. Terry certain sums of money—to 
the Committee on Accounts, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BEALE of Pennsylvania : Petition of Woman's Chris- 
tian Temperance Union of Apollo, Pa., for interstate regulation 
1 commerce in liquors—to the Committee on Alcoholic Liquor 
Traffic. 

By Mr. CALDWELL: Petition of M. M. Heath, of Pana, III., 
favoring repeal of duty on raw and refined sugars—to the Com- 
mittee on Ways and Means. 

By Mr. COOK of Pennsylvania: Petition of National Board 
of Trade, favoring parcels-post and savings bank laws—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of National Board of Trade, for legislation to 
establish schools for the training of applicants for the consular 
service—to the Committee on Foreign Affairs, 

By Mr. DAVIS: Petition of the Minnesota Live Stock Breed- 
ers’ Association, favoring the Davis bill, for promotion of tech- 
nical education—to the Committee on Agriculture. 

Also, petition of W. R. Wood and others, of Castle Rock; John 
O’Brien, ef Kilkenny; and O. A. Olin and others, of Lafayette, 
all in the State of Minnesota, against duty on tea and coffee— 
to the Committee on Ways and Means. 

Also, petition of Trades League of Philadelphia, favoring in- 
crease of salaries of United States judges (S. 6973)—to the 
Committee on Appropriations. 

By Mr. DAWSON: Petition of James Heatley and others, 
favoring repeal of duty on raw and refined sugars—to the Com- 
mittee on Ways and Means. 

Also, petition of 100 mercantile firms of the Second Congres- 
sional District of Iowa, against a parcels-post and postal sav- 
ings bank law—to the Committee on the Post-Office and Post- 
Roads, —— 4 

By Mr. ESCH: Petition of the Shenandoah Valley Fruit 
Growers’ Association, for law to compel inspection of imported 
nursery stock—to the Committee on Agriculture. 

By Mr. FULLER: Petition fovoring parcels-post and postal 
savings bank laws—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of the American National Live Stock Associa- 
tion, opposing advancement in freight rates—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of board of supervisors of San Francisco, Cal., 
favoring action in taking water from the Hetch Hetchy Valley, 
etc.—to the Committee on Irrigation of Arid Lands. 

Also; petitions of the National Civil Service Reform League 
and Columbia Typographical Union, No. 101, of Washington, 
D. C., against the Crumpacker census bill (H. R. 16954)—to the 
Committee on the Census. 

By Mr. GARDNER of Massachusetts: Petition of Salisbury 
Grange, No. 228, Patrons of Husbandry, favoring a national 
highways commission and federal aid in construction of public 
highways—to the Committee on Agriculture. 

By Mr. GARRETT: Paper to accompany bill for relief of 
W. J. Ray—to the Committee on Invalid Pensions. 

By Mr. HAMMOND: Petition of Theodore Kintzi and 33 
others, against a duty on tea and coffee—to the Committee on 
Ways and Means, 

Also, petition of Tim Sammons and 5 others, of Triumph, 
Minn., favoring repeal of duty on raw and refined sugars—to the 
Committee on Ways and Means. 

By Mr. HASKINS: Petition of Jamaica Grange, No. 378, and 
Calais Grange, No. 387, fayoring a national highways commis- 
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sion and appropriation for federal aid in construction and im- 
provement of highways (H. R. 15837)—to the Committee on 
Agriculture. 

By Mr. HOWELL of New Jersey: Petition of Ministers’ As- 
sociation of South Amboy, N. J., favoring temperance legislation 
of various sorts—to the Committee on Alcoholic Liquor Traffic. 

By Mr. HUGHES of New Jersey: Petition of Delaware Val- 
ley Grange, of Landgston, N. J., favoring legislation to establish 
parcels-post and postal savings bank laws (S. 5122 and 6844)— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of Delaware Valley Grange, No. 143, favoring a 
national highways commission—to the Committee on Agricul- 
ture, 

By Mr. KAHN: Petitions of Alice M. Lord and 95 other resi- 
dents of Seattle, Wash.; Byron S. Thornton and 12 other resi- 
dents of Ellenville, N. X.; John Scanlan and 96 other residents 
of San Francisco, Cal.; John A. Warren and 35 other residents 
of St. Elmo, Tenn.; Gust. Jordan and 97 other residents of 
Tacoma, Wash.; David C. Foss and 27 other residents of Lititiz, 
Pa.; Fred Noltsten and 48 other residents of Lehighton, Pa.; 
and A. V. Fortune and 87 other residents of San Francisco, 
Cal., for an effective exclusion law against all Asiatics save 
merchants, students, and travelers—to the Committee on For- 
eign Affairs. 

Also, petition of the Chamber of Commerce of San Francisco, 
Cal., in favor of H. R. 26992, for a national consular school— 
to the Committee on Foreign Affairs. 

Also, petition of the Sailors’ Union of the Pacific, against re- 
moval of the United States marine hospital at San Francisco 
from its present location to Angel Island—to the Committee on 
Naval Affairs. 

Also, petition of Golden Gate Harbor, No, 40, American Asso- 
ciation of Masters, Mates, and Pilots of Steam Vessels, favoring 
8. Hosen: the Committee on the Merchant Marine and Fish- 
eries. 

Also, petition of Golden Gate Harbor, No. 40, American Asso- 
ciation of Masters, Mates, and Pilots of Steam Vessels, favor- 
ing H. R. 15657—to the Committee on the Merchant Marine and 
Fisheries, 

Also, petitions of San Francisco Labor Council, Bayard River 
Steamboat Men's Union, and Marine Firemen, Oilers, and 
Watertenders’ Union of San Francisco, Cal., against removal of 
the United States marine hospital at San Francisco from its 
present location to Angel Island—to the Committee on Naval 
Affairs. 

By Mr. LINDSAY: Petition of U. S. Grant Post, of Brooklyn, 
N. Y., favoring H. R. 15829, relative to a medal of honor for 
Charles Rapp—to the Committee on Military Affairs, 

Also, petition of S. W. Eccles, favoring H. R. 25553, for the 
relief of the Alaska Pacific Railway and Terminal Company— 
to the Committee on the Territories. 

By Mr. MALBY: Petition of members of the Congregational 
Church of Poughkeepsie, N. X., favoring H. R. 24148, for fed- 
eral bureau for children—to the Committee on Expenditures in 
the Interior Department. 

By Mr. MANN: Petition of the Shenandoah Valley Fruit 
Growers’ Association, for legislation to control manufacture and 
sale of insecticides and fungicides—to the Committee on Agri- 
culture. 

Also, petition of Shenandoah Valley Fruit Growers’ Associa- 
tion, favoring a quarantine and inspection of imported nursery 
stock, ete.—to the Committee on Agriculture. 

By Mr. NORRIS: Petition of the Grand Army of the Re- 
public Post of Hastings, Nebr., for a volunteer officers’ retired 
list—to the Committee on Military Affairs. 

By Mr. PERKINS: Petition of S. Perkins & Co., of Rochester, 
N. Y., favoring repeal of duty on raw and refined sugars—to the 
Committee on Ways and Means. 

By Mr. SABATH: Petition of the National Live Stock Asso- 
ciation, of California, against advancement of freight rates—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. SLAYDEN: Paper to accompany bill for relief of 
John S. Churchill—to the Committee on Invalid Pensions. 

Also, petition of citizens of Gillespie County, Tex., against 
parcels-post and postal savings bank laws—to the Committee 
on the Post-Office and Post-Roads. 


By Mr. SPERRY: Resolution of the directors of the Hart- 
ford Business Men's Association, of Hartford, Conn., urging 
the passage of the Appalachian and White Mountains forestry 
reserve bill—to the Committee on Agriculture. 

By Mr. STANLEY: Paper to accompany bill for relief of 
John W. Alves, of Henderson County, Ky.—to the Committee 
on War Claims. a 
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By Mr. STURGISS: Petition of John N. Tregellas, of Grafton, 
W. Va., favoring repeal of duty on raw and refined sugars—to 
the Committee on Ways and Means. 

By Mr. SWASEY: Paper to accompany bill for relief of 
George I. Leonard—to the Committee on Pensions. 

Also, papers to accompany bills for relief of Stephen B. Mar- 
ston and John Aldrich—to the Committee on Invalid Pensions. 

Also, petition of citizens of Industry, Me., favoring parcels- 
post and postal savings bank laws—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. VREELAND: Petition of Belfast Grange, No. 1068, 
Patrons of Husbandry, and Cassadaga Grange, No. 659, Patrons 
of Husbandry, for the creation of a national highways commis- 
sion (H. R. 15837)—to the Committee on Agriculture. 

Also, petition of business men of Cuba, Allegany County, 
N. Y., against a parcels-post and savings bank law—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of oil producers of Allentown, N. Y., against put- . 
ting oil on the free list—to the Committee on Ways and Means, 

Sea Petition of the Fredonia Preserving Company, of Fre- 
donia, N. Y., favoring repeal of duty on raw and refined sugars— 
to the Committee on Ways and Means. 

Also, petition of oil producers of Friendship, Allegany County, 
N. Y., against any change in tariff relative to crude oil—to the 
Committee on Ways and Means. 

By Mr. WEBB: Petition of citizens of Lincoln County, N. C., 
favoring a parcels-post and postal savings bank bill—to the 
Committee on the Post-Office and Post-Roads. 


SENATE, 


Tuourspay, February 11, 1909. 


Prayer by the Chaplain, Rev. Edward E. Hale. 

The Secretary proceeded to read the Journal of yesterday's | 
proceedings, when, on request of Mr. GALLINGER, and by unani- 
mous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


ELECTRIC LIGHTING IN MANATI, P. R. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, pursuant 
to law, certified copies of a franchise granted by the executive 
council of Porto Rico for the purpose of erecting, maintaining, 
and operating an electric plant, etc., in the municipality of 
Manati (H. Doc. No. 1444), which, with the accompanying 
paper, was referred to the Committee on Pacific Islands and 
Porto Rico and ordered to be printed. 


CHESAPEAKE AND POTOMAC TELEPHONE COMPANY. 


The VICE-PRESIDENT laid before the Senate the annual re- 
port of the Chesapeake and Potomac Telephone Company of 
the District of Columbia for the fiscal year ended June 30, 
1908 (H. Doc. No. 1442), which was referred to the Committee 
on the District of Columbia and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the bill (S. 8154) to amend section 19 of the act granting 
the Lake Erie and Ohio River Ship Canal Company rights to 
construct, equip, maintain, and operate a canal, or canals, and 
appurtenant works between the Ohio River, in the State of 
Pennsylvania, and Lake Erie, in the State of Ohio, approved 
June 30, 1906. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to the 
bill (H. R. 13851) providing for the purchase of a site and the 
erection of a new immigration station thereon at the city of 
Boston, Mass. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 16743) for 
the removal of the restrictions on alienation of lands of allot- 
tees of the Quapaw Agency, Okla., and the sale of all tribal 
lands, school, agency, or other buildings on any of the reserva- 
tions within the jurisdiction of such agency, and for other 
purposes, asks a conference with the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. 
SHERMAN, Mr. Mans HALL, and Mr. STEPHENS of Texas, mana- 
gers at the conference on the part of the House. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 


Senate: 
H. R. 23473, An act extending the time for final entry of 
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mineral claims within the Shoshone or Wind River Reservation 
in Wyoming; 

H. R. 25139. An act to amend an act entitled “An act to ratify, 
approve, and confirm an act duly enacted by the legislature of 
the Territory of Hawaii to authorize and provide for the con- 
struction, maintenance, and operation of a telephone system on 
the island of Oahu, Territory of Hawaii,” approved June 20, 
1906 ; 

H. R. 27250. An act to provide for the government of the 
Canal Zone, the construction of the Panama Canal, and for 
other purposes; and 

II. R. 27970. An act to amend section 8 of the act approved 
May 28, 1908, entitled “An act to amend the Jaws relating to 
navigation, and for other purposes.” 

The message further requested the Senate to furnish the 
House with a copy of the amendment of the Senate to the joint 
resolution (H. J. Res. 219) to accept the gift of Constitution 
Island, in the Hudson River, New York. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, and 
they were thereupon signed by the Vice-President: 

S. 4024. An act for the relief of Allen H. Hamiter, adminis- 
tratcr of the estate of John H. Hamiter, deceased ; 

S. 6359. An act to change the name and jurisdiction of the in- 
ferior court of justice of the peace in the District of Columbia; 

S. 6580. An act to amend an act entitled “An act for the 
widening of Bladensburg read, and for other purposes,” ap- 
proved January 9, 1907; 

S. 8540. An act to amend an act entitled “An act to authorize 
the construction of a bridge across the Tennessee River in 
Marion County, Tenn.,” approved May 20, 1902, as amended by 
an act approved February 1, 1905, entitled “An act to amend an 
act entitled ‘An act to authorize the construction of a bridge 
across the Tennessee River in Marion County, Tenn.;’” 

H. R. 18417. An act for the relief of Clark County, Ky.; and 

S. R. 115. Joint resolution authorizing the Secretary of War 
to establish harbor lines in the Kansas River at Kansas City, 
Kans. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented memorials of Typograph- 
ical Union No. 2, of Philadelphia; Typographical Union No. 151, 
of Oil City; Typographical Union No. 7, of Pittsburg, and of the 
Allied Printing Trades Council of Erie, all in the State of 
Pennsylvania; of the Tri-City Allied Printing Trades Council, 
of Davenport, and of Typographical Union No. 203, of Council 
Bluffs, in the State of lowa; of the Typographical Union of St. 
Joseph, Mo.; of Typographical Union No. 89, of Chattanooga, 
Tenn.; of Typographical Union No. 384, of Montpelier, Vt.; of 
the Typographical Union of Lacrosse, Wis., and of the Typo- 
graphical Union of Topeka, Kans., remonstrating against au- 
thorizing the printing in connection with the Census Office 
being given to private concerns, which were referred to the 
Committee on the Census. p 

Mr. CULLOM presented a memorial of Local Branch No. 119, 
Glass Blowers’ Association of the United States and Canada, 
remonstrating against the decision of the court in imposing a 
jail sentence on Gompers, Morrison, and Mitchell, which was re- 
ferred to the Committee on the Judiciary. 

Mr. GALLINGER presented a petition of Local Lodge No. 146, 
Benevolent and Protective Order of Elks, of Manchester, N. H., 
praying for the enactment of legislation to create a national re- 
serve in the State of Wyoming for the care and maintenance of 
the American elk, which was referred to the Committee on 
Forest Reservations and the Protection of Game. 

He also presented a memorial of Woolsorters’ Local Union 
No. 349, American Federation of Labor, of Lawrence, Mass., 
remonstrating against any reduction being made in the duty 
on textile goods, which was referred to the Committee on 
Finance, 

He also presented a petition of the East Washington Heights 
Citizens’ Association, of the District of Columbia, praying for 
the enactment of legislation providing a retirement fund for 
the public-school teachers of the District of Columbia, which 
was referred to the Committee on the District of Columbia. 

Mr. WETMORE presented a petition of Local Grange No. 10, 
Patrons of Husbandry, of West Kingston, R. I., praying for the 
passage of the so-called “rural parcels-post” and “postal 
sayings banks” bills, which was referred to the Committee on 
Post-Offices and Post-Roads, 


Mr. DICK presented petitions of Acme Grange, No. 1440, of 
Welshfield; of Local Grange No. 1566, of Troy, all Patrons of 
Husbandry ; and of sundry citizens of Marlboro, Bryan, Athens, 
and Delphos, all in the State of Ohio, praying for the passage of 
the so-called “rural parcels-post ” and “ postal savings banks” 
bills, which were referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented a petition of Rear-Admiral H. F. Pickering 
Naval Garrison, No. 4, Army and Navy Union of the United 
States, of Erie, Pa., praying for the enactment of legislation 
providing for the retirement of petty officers and enlisted men 
of the navy after twenty-five years’ actual service, which was 
referred to the Committee on Naval Affairs. 

He also presented a petition of the Board of Trade of Colum- 
bus, Ohio, praying for the enactment of legislation to restore the 
business confidence of common carriers, transportation com- 
panies and associated industrial interests of the country, which 
was referred to the Committee on Interstate Commerce. 

He also presented a petition of Local Grange No. 119, Patrons 
of Husbandry, of Randolph, Ohio, praying for the enactment of 
legislation to create a national highways commission, and also 
that an appropriation be made for the improvement and main- 
tenance of the public highways of the country, which was re- 
ferred to the Committee on Agriculture and Forestry. 

He also presented a petition of the Aero Club of Canton, Ohio, 
praying that an appropriation of $500,000 be made for the devel- 
opment of aeronautics in the United States Army, which was re- 
ferred to the Committee on Military Affairs. 

He also presented a petition of the National Business League 
of America, praying that an appropriation be made to acquire 
in foreign countries sites and buildings for the use of the diplo- 
matic and consular establishments of the United States, which 
was referred to the Committee on Foreign Relations. 

Mr. ANKENY presented a petition of Local Grange No. 82, 
Patrons of Husbandry, of Vancouver, Wash., praying for the 
passage of the so-called “rural parcels-post” and postal sav- 
ings banks” bills, which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. BROWN presented a petition of the Farmers’ Institute 
of Madison County, Nebr., praying for the passage of the so- 
called “rural parcels-post” and postal savings banks” bills, 
8 was referred to the Committee on Post-Offices and Post- 

Mr. PERKINS presented petitions of the Bay and Rivermen's 
Union; of the Sailors’ Union of the Pacific; and of the Marine 
Firemens, Oilers, and. Watertenders’ Union, all of San Fran- 
cisco, in the State of California, praying that an appropriation 
of $500,000 be made for the erection of a new marine-hospital 
building at that city, and remonstrating against the proposed re- 
moyal of the hospital to another city, which were referred to 
the Committee on Commerce. 

He also presented a memorial of the Sacramento Valley 
Development Association, of Sacramento, Cal., remonstrating 
against the enactment of legislation limiting the expenditure 
of the reclamation fund by the Secretary of the Interior, which 
was referred to the Committee on Irrigation. 

He also presented a memorial of sundry citizens of Cali- 
fornia, remonstrating against any reduction being made in the 
duty on sugar imported from the Philippine Islands, which 
was referred to the Committee on Finance. 

Mr. GAMBLE presented memorials of sundry citizens of 
South Dakota, remonstrating against the treatment accorded 
German-Russian immigrants by government officials on account 
of their alleged suffering from trachoma on their arrival at 
Ellis Island, N. Y., which were referred to the Committee on 
Immigration. 

Mr. BRIGGS presented petitions of sundry citizens of New 
Jersey, praying for the passage of the so-called “rural parcels- 
post” and “postal sayings banks” bills, which were referred 
to the Committee on Post-Offices and Post-Roads. 

He also presented petitions of the State Board of Children’s 
Guardians, of Jersey City; of the Woman's Club of Orange; and 
of the Clvie Association of Madison, all in the State of New Jer- 
sey, praying for the enactment of legislation to establish a na- 
tional children’s bureau in the Department of the Interior, 
which were referred to the Committee on Education and 
Labor. S 

He also presented a petition of the State Horticultural 
Society, of Riverton, N. J., praying for the enactment of legis- 
lation to prohibit the manufacture, sale, and transportation of 
fungicides and insecticides entering into interstate commerce, 


which was ordered to lie on the table. 
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He also presented a petition of Enterprise Harbor, No. 2, 
American Association of Masters, Mates, and Pilots, of Camden, 
N. J., praying for the passage of the so-called “Knox bill“ con- 
cerning licensed officers of steam and sail vessels, which was 
referred to the Committee on Commerce. 

He also presented the memorial of Henry M. Nevius, com- 
mander in chief, Grand Army of the Republic, of Red Bank, 
N. J., remonstrating against the consolidation of certain pen- 
sion agencies throughout the country, which was referred to 
the Committee on Pensions. 

He also presented a petition of the Beckwith-Chandler Com- 
pany, of Newark, N. J., praying for the enactment of legislation 
providing for the federal inspection, gauging, grading, and 
marking of all naval stores, which was referred to the Com- 
mittee on Naval Affairs. 

He also presented a petition of the Mercer County Central 
Labor Union, of Trenton, N. J., praying for the enactment of 
legislation to curtail the power of judges in imposing jail sen- 
tences on leading members of organized labor, which was re- 
ferred to the Committee on the Judiciary. 

He also presented the petition of Rey. Aloys M. Fish, presi- 
dent of the American Prison Chaplains’ Association, of Trenton, 


N. J., praying that an appropriation be made for the reception | 


of the International Prison Congress, to be held in Washing- 
ton, D. C., in 1910, which was referred to the Committee on 
Appropriations. 

He also presented a petition of Local Union No. 112, Interna- 
tional Brotherhood of Stationary Firemen, of Orange, N. J., 
praying for the enactment of legislation to license firemen, 
stokers, and water tenders in the District of Columbia, which 
was referred to the Committee on the District of Columbia. 

He also presented a petition of the librarian of the Free 
Public Library of Newark, N. J., praying for the repeal of the 
duty on books and other printed matter, which was referred to 
the Committee on Finance. 

Mr. McCUMBER presented a memorial of the North Dakota 
Retail Hardware Association, of Bismarck, N. Dak., remon- 
strating against the passage of the so-called “rural parcels- 
post” bill, which was referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented a petition of sundry citizens of Morton and 
Oliver counties, N. Dak., praying that an appropriation be made 
to protect the banks of the upper Missouri River in townships 
140 and 141, range 81, in that State, which was referred to the 
Committee on Commerce. 

Mr. BURKETT presented a petition of the Farmers’ Institute 
of Madison County, Nebr., praying for the passage of the so- 
called “rural parcels-post” and “ postal savings banks” bills, 
which was referred to the Committee on Post-Offices and Post- 
Toads. 

Mr. BULKELEY presented a petition of sundry citizens of 
Lyme, Conn., praying for the passage of the so-called “rural 
parcels-post’ and “postal savings banks” bills, which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of sundry citizens of Colchester, 
Conn., praying for the passage of the so-called Burkett anti- 
gambling race bill,” which was referred to the Committee on the 
Judiciary. 

He also presented a petition of sundry citizens of Middletown, 
Conn., praying for the enactment of legislation to provide for 
national cooperation in technical education, which was referred 
to the Committee on Agriculture and Forestry. 

Mr. BRANDEGED presented a petition of sundry citizens of 
Colchester, Conn., praying for the passage of the so-called 
* Burkett antigambling race” bill, which was referred to the 
Committee on the Judiciary. 

He also presented a petition of Rippowan Grange, No. 145, 
Patrons of Husbandry, of Stamford, Conn., praying for the pas- 
sage of the so-called “rural parcels-post ” and “ postal savings 
banks” bills, which was referred to the Committee on Post- 
Offices and Post-Roads. 


REPORT OF NATIONAL ACADEMY OF SCIENCES. 


Mr. WETMORE. I present the annual report of the National 
Academy of Sciences for the year 1908, as required by the 
statute. The same statute provides for the printing of the re- 
port, so that no action by the Senate is necessary. 

The VICE-PRESIDENT. The report will lie on the table. 


REPORTS OF COMMITTEES. 


Mr. SCOTT, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. 27342) to amend the military record 
of David H. Dickinson, reported it without amendment and sub- 
mitted a report (No. 967) thereon. 
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He also, from the same committee, to whom was referred the 
bill (S. 8932) to amend the record of David H. Dickinson, re- 
ported adversely thereon and moved that the bill be postponed 
indefinitely, which was agreed to. 

Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the bill (S. 5491) to increase the efficiency 
of the pay department, United States Army, reported it with 
amendments and submitted a report (No. 968) thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 9198) authorizing the Secretary of War to furnish two 
condemned brass or bronze field guns, carriages, and cannon 
balls to the State of Utah, reported it without amendment and 
submitted a report (No. 969) thereon. 

He also, from the same committee, to whom was referred the 
joint resolution (H. J. Res. 241) to authorize the Secretary of 
War to furnish one condemned bronze cannon and cannon balls 
to the city of Robinson, Ill., reported it without amendment. 

Mr. CRANE, from the Committee on Post-Offices and Post- 
Roads, to whom were referred the following bills, reported them 
severally without amendment: 

A bill (H. R. 5728) for the relief of James H. De Coster; and 

A bill (H. R. 15603) for the relief of John W. Wood. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment and 
submitted reports thereon: 

A bill (S. 7752) for the relief of the Boston and Maine Rail- 
road (Report No. 977) ; and 
S 9 bill (S. 8324) for the relief of E. C. Mansfield (Report No. 

78). 5 

Mr. FRYE, from the Committee on Commerce, to whom was 
referred the amendment submitted by himself on the 27th 
ultimo, providing for an increase in the number of officers of 
the grade of senior captain in the Revenue-Cutter Service, etc., 
intended to be proposed to the sundry civil appropriation bill, 
reported it with amendments and moved that it be printed and, 
with the accompanying papers, referred to the Committee on 
Appropriations, which was agreed to. 

Mr. PERKINS, from the Committee on Commerce, to whom 
was referred the bill (S. 8231) to authorize the Secretary of the 
Treasury to cause to be erected a suitable building or buildings 
for marine-hospital purposes on the present marine-hospital site 
at San Francisco, Cal., and to remove all or any of the present 
structures on said site, reported it without amendment and sub- 
mitted a report (No. 971) thereon. 

He also, from the same committee, to whom was referred the 
amendment submitted by himself on the 6th instant, proposing 
to appropriate $35,000 for the Alcatraz light station, California, 
intended to be proposed to the sundry civil appropriation bill, 
reported favorably thereon and moved that it be referred to the 
Committee on Appropriations and printed, which was agreed to. 

Mr. BULKELEY, from the Committee on Military Affairs, to 
whom was referred the bill (S. 1894) for the relief of Lawrence 
T. Fetterman, submitted an adyerse report (No. 972) thereon, 
which was agreed to, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the 
bill (S. 3828) to correct the military record of Laurence T. 
Fetterman and grant him an honorable discharge, reported ad- 
versely thereon, and the bill was postponed indefinitely. 

Mr. WARNER, from the Committee on Military Affairs, to 
whom was referred the joint resolution (S. R. 127) authorizing 
an extension of the tracks of the Atchison, Topeka and Santa 
Fe Railroad on the military reservation at Fort Leavenworth, 
Kans., reported it without amendment and submitted a report 
(No. 978) thereon. 

Mr. FLINT, from the Committee on Education and Labor, to 
whom was referred the bill (S. 8323) to establish in the De- 
partment of the Interior a bureau to be known as the Chil- 
dren's Bureau, reported it without amendment and submitted a 
report (No. 974) thereon. . 

Mr. PILES, from the Committee on Commerce, to. whom was 
referred the amendment submitted by himself on the 10th in- 
stant, proposing to appropriate $30,000 for a light-house and 
fog-signal station on Eliza Island, Bellingham Bay, Washington, 
intended to be proposed to the sundry ciyil appropriation bill, 
reported favorably thereon, and moved that it be printed and, 
with the accompanying papers, referred to the Committee on 
Appropriations, which was agreed to. 

He also, from the same committee, to whom was referred the 
amendment submitted by himself on the 10th instant, providing 
for the purchase of a site and for the purchase and construction 
of a wharf and storehouses thereon at some point on the north- 
ern coast of the State of Washington between Cape Flattery 
and Port Townsend, intended to be proposed to the sundry civil 
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appropriation bill, reported favorably thereon, and moved that 
it be printed and, with the accompanying papers, referred to 
the Committee on Appropriations, which was agreed to. 

He also, from the same committee, to whom was referred the 
amendment submitted by himself on the 6th instant, proposing 
to appropriate $140,000 for establishing aids to navigation in 
Alaskan waters, etc., intended to be proposed to the sundry 
civil appropriation bill, reported favorably thereon and moved 
that it be printed and, with the accompanying papers, referred 
to the Committee on Appropriations, which was agreed to. 

Mr. OWEN, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 3423) to pay the balance due the loyal 
Creek Indians on the award made them by the Senate on the 
16th day of February, 1903, reported it without amendment, and 
submitted a report (No. 975) thereon. 

Mr. CURTIS, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 8554) authorizing the Secretary of the 
Interior to sell part or all of the surplus lands of members of 
the Kaw or Kansas tribe of Indians in Oklahoma, reported it 
with amendments and submitted a report (No. 976) thereon. 

Mr. CLARK of Wyoming, from the Committee on the Judi- 
ciary, to whom was referred the bill (S. 9295) in relation to the 
salary of the Secretary of State, reported it with an amendment. 


DONATION OF CONDEMNED CANNON, 


Mr. SCOTT. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (S. 6392) to authorize 
the Secretary of War to furnish two condemned brass cannon 
and cannon balls to the county court of Mercer County, W. Va., 
to report it favorably with an amendment, and I submit a re- 
port (No. 965) thereon. I ask for the immediate consideration 
of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The amendment was, after the word “ authorized,” in line 3, to 
insert: 

And directed to donate to the county court of Mercer County, W. Va., 
two condemned bronze fieldpieces, with their carriages, which may be 
available and may not be needed in the service, the same to be used in 
the park surrounding the court-house, in the town of Princeton, W. Va.: 
Provided, That no expense shall be incurred by the United States in 
connection with the donation of the above-mentioned articles of 
ordnance property. 

So as to make the bill read: 

Be it enacted, ctc., That the Secretary of War be, and he is hereby, 
authorized and directed to donate, etc. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. j 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill authorizing the 
Secretary of War to donate two condemned cannon to the county 
court of Mercer County, W. Va.” 


WYATT 0. SELKIRK. 


Mr. TALIAFERRO. I report back favorably, without amend- 
ment, from the Committee on Military Affairs the bill (H. R. 
18726) for the relief of Wyatt O. Selkirk, and I submit a report 
(No. 963) thereon. I invite the attention of the senior Senator 
from Texas to the bill. 

Mr. CULBERSON. I ask unanimous consent for the consid- 
eration of the bill. 

The Secretary read the bill, as follows: 

t. Wyatt O. Selkir| 
shali — 5 Sane — 1 pete one Lieut. Camas 
A. Wildrick on the lineal list of officers of the Coast 1 
and that thereafter the name of Lieutenant Selkirk shall be borne in 
that relative position on the records of the War Department and on the 
Army Register. 3 

Mr. KEAN. What is the object of the bill? 

Mr. WARREN. It is to correct an error. It is being done on 
the recommendation of the Chief of Staff. 

Mr. KEAN. I thought the President had vetoed several of 


those bills. 


There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


DONATION OF CONDEMNED CANNON. 


Mr. McCREARY. I am authorized by the Committee on 
Military Affairs to report back favorably the bill (H. R. 
27069) to authorize the Secretary of War to donate two con- 
denmed brass or bronze cannon or fieldpieces and cannon balls 


to the city of Henderson, Ky. I ask unanimous consent for the 
present consideration of the bill. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

‘The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


OMAHA AND WINNEBAGO INDIAN LANDS. 


Mr. BROWN. I am directed by the Committee on Indian 
Affairs, to whom was referred the bill (H. R. 20385) to enable 
the Omaha and Winnebago Indians to protect from overflow 
their tribal and allotted lands located within the boundaries of 
any drainage district in Nebraska, to report it favorably with- 
out amendment, and I submit a report (No. 964) thereon. I 
ask for the present consideration of the bill. I will state that 
the bill in all its provisions is identical with Senate bills passed 
by the Senate at the present session. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. BROWN. I move that the bill (S. 8356) to enable the 
Omaha Indians to protect from overflow their tribal and allotted 
lands located within the boundaries of any drainage district in 
Nebraska, and the bill (S. 9039) to enable the Winnebago In- 
dians to protect from overflow their tribal and allotted lands 
located within the boundaries of any drainage district in 
Nebraska, be recalled from the House. 

The motion was agreed to. 

Mr. BROWN. I enter a motion to reconsider the votes by 
which the bills were ordered to a third reading and passed. 


DONATION OF CONDEMNED CANNON. 


Mr. WARREN. From the Committee on Military Affairs, 
I report back favorably without amendment the bill (S. 9160) 
authorizing the Secretary of War to furnish four condemned 
brass or bronze field guns, carriages, and cannon balls to the 
State of South Carolina, and I submit a report (No. 966) 
thereon. 

Mr. TILLMAN. I ask unanimous consent that the bill may 
have immediate consideration. 

The Secretary read the blil; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

NORTH AMERICAN GYMNASTIC UNION. 


Mr. FORAKER. From the Committee on Military Affairs, 
I report back favorably without amendment the joint resolu- 
tion (H. J. Res. 226) authorizing the Secretary of War to loan 
certain tents for use at the festival encampment of the North 
American Gymnastic Union, to be held at Cincinnati, Ohio, in 
June, 1909, and I submit a report (No. 962) thereon. I ask 
unanimous consent for the present consideration of the joint 
resolution. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

INDUSTRIAL PEACE COMMITTEE, 


Mr. CLARK of Wyoming. From the Committee on the Judi- 
ciary, I report back the bill (H. R. 19662) to amend an act en- 
titled “An act to establish the Foundation for the Promotion of ~ 
Industrial Peace.” The Committee on Education and Labor 
has had under consideration a bill identical in form and sub- 
stance, and I move that the Committee on the Judiciary be dis- 
charged from its further consideration, and that the bill be 
referred to the Committee on Education and Labor. I call 
the bran of the Senator from Virginia [Mr. DANIEL] to 
the ~ 

Mr. DANIEL. Can not the motion be divided, and the ques- 
tion first put on discharging tbe committee? 

The VICE-PRESIDENT. Without objection, the question 
will first be put as to whether the Committee on the Judiciary 
shall be discharged from the further consideration of the bill 
The question is on agreeing to the motion to discharge the 


co: 
The motion was agreed to, 


1909. 


which has been recommended by the Committee on Education 
and Labor, and is now on the calendar. It is simply to amend 
the act to establish the Foundation for the Promotion of Indus- 
trial Peace in the matter of organization, as recommended by 
Secretary Straus. There can be no possible objection to it. 
It merely changes the membership by adding the trustees pro- 
vided in the original act. A similar Senate bill has been before 
the Committee on Education and Labor and is recommended by 
it for passage. I ask that the bill now before the Senate be 


passed. 

The VICE-PRESIDENT. The Senator from Virginia asks 
unanimous consent for the present consideration of the Dill. 
It will be read for the information of the Senate. 

Mr. HALE. I am very desirous of getting an important 
appropriation bill through to-day. I must object to the con- 
sideration of anything that will give rise to debate. 

Mr. DANIEL. There is no possible chance for debate. 
Secretary Straus thus sums up the amendments, which are 
by the bill made to the act that was passed some two years 
ago: 

The amendment provides that the “Industrial Peace Committee” 
Shall consist of 16 members instead of 9, as now provided, and shall 


include the 7 trustees created by the act. 
> „ > . . „ * 


I have also drafted an amendment to section 3, which does away 
with the necessity of calling an annual conference with the repre- 
— of capital and labor for the purpose of discussing industrial 

These are the only changes in the act to establish the 
Foundation for the Promotion of Industrial Peace, under which 
the President awarded the Nobel prize. The substantial parts 
of the measure are already the law of the land. 

Mr. HALE. What committee reports the bill? 

Mr. DANIEL. It was reported from the Committee on Edu- 
cation and Labor. 

The VICE-PRESIDENT. The bill will be read for the infor- 
mation of the Senate. 

The Secretary read the bill. 

Mr. HALE. My attention has been called to the fact that 
the Senator from Rhode Island [Mr. Alpbach!] is not here, 
who objected the other day to the consideration of the bill, 
and I think I must object, in order that he may have an 
opportunity to examine it. 

Mr. DANIEL. The Senator from Rhode Island objected 
under a misconception. The proposed law merely makes two 
changes in the organization. 

Mr. HALE. I have stated the reason. The Senator from 
Rhode Island who objected to the bill is not here. 

Mr. DANIEL. He objected under a misapprehension of the bill. 

Mr. HALE. I know the Senator was very strong in his ob- 
jection. It had better lie over until he is here. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from Wyoming, that the bill be referred to the 
Committee on Education and Labor. 

Mr. DANIEL. The Dill has already been recommended by 
that committee. I ask that it be placed on the calendar. 

The VICE-PRESIDENT. The question is; Shall the bill be 
referred to the Committee on Education and Labor? 

The motion was agreed to. 


THE SECRET SERVICE. 


Mr. HEMENWAY. From the Committee on Appropriations 
F present a report, and I ask that the report be read. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none, and the Secretary will read the report. 

The Secretary read the report (No. 970), as follows: 

The Committee on Appropriations, to whom was referred Senate 
lution 233, given below, submit the following preliminary report: 

“ Resolved, That that portion of the annual message of the President 
relating to the Secret Service is hereby referred to the Committee on 
Appropriations, who are instructed to inquire whether the le; tion re- 
ferred to in the message has impaired the efficiency or sufficiency of the 
force employed in the Secret Service; and such committee are further 
directed to ascertain what s other than those included in the 


person: 
Secret Service were paid from the Public Treaspry during the fiscal year 
ended June 30, 1908, for services in connection with the enforcement of 


ecial agents, inspectors, or other employees of an 
7 or any branch of the 8 service, — 8 


—— Senate, 
rovided tor uy law, or laborers appointed as such 
employmen rers, 

“For the purpose of out the instructions of the Senate, the 
Committee on Appropriations are hereby authorized, by subcommittee or 
otherwise, = sit ng — — or 3 the . to wd for 
persons and papers, to subpena administer oaths, ex- 
amine witnesses under oath, and to employ such clerical and other as- 
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8 . s sistance as shall enable thi mittee t t full d i tl 
Mr. DANIEL. Mr. President, this bill is identical with a bill | ppa nira ega egi 8 ee hy gk emai r a N-a e fher pea 


to be d from the contingent Tona of the Senate, upon vouchers ap- 
proved by the acting chairman of the Committee on Appropriations ; and 
said committee are further directed to report as soon as practicable, 
from time to time, the results of their inquiry, and to make such recom- 
mendations as they may see fit with reference thereto, and further to 
report what action, if any, in the judgment of the committ the Senate 
should take with reference to that portion of the message.” 

This resolution (S. 233) was adopted by the Senate on December 16, 
1908, and it authorizes the Committee on Appropriations to make in- 
quiry into certain legislation referred to by the President in his message 

ongress. That portion of the President's message which gave rise 


to the adoption of resolution reads as follows: 


“ SECRET SERVICE. 


“Last year an amendment was one ges in the measure providin 
for the Secret Service, which provided that there should be no de 
from the Secret Service and no transfer therefrom. It is not too much to 
say that this amendment has been of benefit only, and could be of benefit 
on Zi to the criminal classes. If deliberately in uced for the p 
of diminishing the effectiveness of war crime it could not have 
been better devised to this end. It forbade the practices that had been 
followed to a greater or less extent by the executive heads of various 
departments for twenty years. To these practices we owe the securing 
of the evidence which enabled us to drive t lotteries out of business 
and secure a quarter of a million dollars fines from their promoters. 
These practices have enabled us to discover some of the most outrageous 
frauds in connection with the theft of government land and government 
timber by great corporations and by individuals. These practices have 
enabled us to get some of the evidence indispensable in order to secure 
the conviction of the wealthiest and most formidable criminals with 
whom the Government has to deal, both those operating in violation of 
the antitrust law and others. 

“The ne in question was of benefit to no one excepting to these 


— — and it serio hampers the Government in the detection of 
crime the 36 Moreover, it not only affects depart- 
ments outside of the ury, but it tends to hamper the Secretary of 


the Treasury himself in the effort to utilize the 1 of his de- 
pacas so as to best meet the requirements of the public service. It 
‘orbids bim from preventing frauds upon the customs service, from in- 

rities in branch mints and 2 offices, and has 
seriously crippled him. It prevents the promotion o Sin ory in the 
Secret ice, and this further discourages good effort. In its present 
form the restriction operates only to the 3 of the criminal, of 
t 2 e 


ves ting ir a 


the wrongdoer. The chief argument in favor o; provision was that 
the Congressmen did not themselyes wish to be investigated by secret- 
service men. Very little of such investigation has been done in the 
past; but it is true that the work of the secret-service agents was partly 
responsible for the indictment and conyiction of a Senator and a Con- 
gressman for frauds in Oregon. I do not believe that it is in the 
public interest to protect cr in any branch of the public service, 
and exactly as we have again and again during the years 

rosecuted and convicted such criminals who were the executive 
— of the Government, so in my belief we should be given ample 
means to them if found in the ative branch. But if = s 


for the fiscal 
follows : 

No part of any money appropriated by this act shall be used in the 
— of compensation or expense of any person detailed or trans- 
erred from the Secret Service of the Treasur partment or (and) 
who may at any time during the fiscal year 1 have been employed by 
or under said t Service Division.” 
ee ek 88 has se occasion to make tome ee ak 

e origin and purpose of legislation creating the secret-service force 
in the Treasury Department and find that in 1857 the following joint 
resolution was adopted : 

“Resolved, That the Secretary of the Treasury be authorized to cause 
inquiry to be made by two competent commissioners into processes and 
means claimed to have been discovered by J. T. Barclay for preventin 
the abrasion, counterfeiting, and deterioration of the coins of the United 
States, and to report the results of the said inquiry to Congress at its 
next session, with his opinion as to the Seer value of the alleged 
discoveries; and the sum of $2,500, out of any money of the Treasury 
not otherwise OTHE s hereby oa orga or that purpose. 
3 Feb. 26, 1857.) (Stat. L., vol. 2, p. 254.) 

n 1860 an appropriation of $5, Was made by Congress to be cx- 
mded under the above resolution. (Stat. L., vol. 12, p. 83.) The fol- 
owing appropriations were subsequently made: 

Fiscal year 1861, “ For the detection and bringing to trial persons 

in EEDE the coin of the United States, to be expended 
under the direction of the Secretary of the Treasury, $10,000." (Stat. 
L., vol. 12, p. A 
Fiscal year 1865, “For the purpose of meeting any expenses in de- 
reste Wey bringing to trial and punishment poemos engaged in coun- 
terfeiting Treasury notes, bonds, or other securities of the United States, 
as well as the coin of the United States * * $100,000.” (Stat. 
L., vol. 13, p. 351.) 
Fi 866, same purposes, $50,000. 
867, same purposes, $150,000. 

Fiscal year 1868, same purposes, $150,000, 

Fiseal year 1868, deficiency, For detecti and bringin. 
and punishment persons 3 = counterfeiting Treasury notes, 

e Un 


bonds, and other securities o ed States, as well as the coin of 
the United States, and other frauds on the revenue, $25,000.” (Stat. 


) 
for fiscal year 1869, Congress varied the language 
ve provision in the deficiency bill and used the fol- 

lowing language: 


“For det and bringing to trial and punishment persons en- 

in coun iting Treasury notes, bonds, and other securities, as 

1 as the coins of the United States, and other frauds upon the Gov- 

Sts DA ENA TT beeq 3 tu 1872, 
guage was adhe o by su meni ngresses un 

when the following ion was enacted: 

“For in r 


For di and bringing to trial persons en 
ing Aeiiaan Ae national-bank notes, bonds, and other securities 


(Stat. L., vol. 14, p. 22. 
(Stat. L., vol. 14, p. 310.) 
(Stat. L., vol. 14, p. 455.) 
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the United States, as well as the coins of the United States, and other 
000.” (Sta 9 


frauds upon the Government, $125, L., vol. 16., p. 497.) 

For fiscal year 1873 the same amount was appropriated as was appro- 
printed in the previous year, but the words “ national-bank notes” and 

e words “as well as the coins of the United States” were omitted. 

3 “Se language of the statute of 1874 for the same purpose is as 
‘ollows : 

“For detecting and bringing to trial and punishment persons en- 
gaged in counterfeiting Treasury notes, bonds, national-bank notes, and 
other securities of the United States and the coinage thereof, and for 
Serene ee frauds upon the Government, $125,000." (Stat. L., 
vol. 17, p. 512. 

The language of the statute of 1875 is as follows: 

“For detecting and bringing to trial and punishment persons en- 
gaged in counterfeiting Treas notes, bonds, national-bank notes, and 
other securities of the United States and the coinage thereof, and for 
detecting other frauds upon the Government, to be disbursed under the 
18 5. 200% the Secretary of the Treasury, 8125,000.“ (Stat. L., vol. 

. „ 

Fiscal year 1876, same purposes, $125,000. (Stat. L., vol. 18, p. 375. 

Fiscal year 1877, same purposes, $100,000. (Stat. L., vol. 19, p. 109. 

Fiscal year 1878, same purposes, $100,000. (Stat. L., vol. 19, p. 354. 

The language of the statute of 1879 is as follows: 

“ For detecting and bringing to trial and punishment persons enga 
in counterfeiting Treasury notes, bonds, national-bank notes, and other 
securities of the United States, as well as coins of the United States, 
Sieg 1 55 frauds on the Government, $100,000.” (Stat. L., vol. 20, 
p. A 

The 8 of the statute for 1880 is as follows: 

“For detecting and bringing to trial and punishment of persons en- 
gaged in counterfeiting Treasury notes, bonds, national-bank notes, and 
other securities of the United States, as well as the coins of the United 
States, and other crimes against the Government, and for no other pur- 
pose whatever, 860,000.“ (Stat. L., vol. 20, p. 884.) 

The language of the statute for 1881 is as follows: 

“For detecting and bringing to trial and 8 persons enga 
in counterfeiting Treasury notes, bonds, national-bank notes, and other 
securities of the United States, as well as the coins of the United States, 
and robbing mails, and other felonies, committed against the United 
States relating to postal service, the pay and bounty laws, and against 
the laws relating to the revenue service, and for no other purposes 
Whatever, 880,000.“ (Stat. L., vol. 21 p: 265.) 

The language of the statute for 1882 as follows : 

“For detecting and bringing to trial and 8 persons enga: 
in counterfeiting eee hh notes, bonds, national-bank notes, and other 
securities of the United States, as well as the coins of the United States, 
and other felonies committed against the law of the United States relat- 
ing to the pay and boung laws, and for no other purpose whatever. 
$80,000.” Stat. L., vol. 21, p. 441.) 

Fiscal year 1883, same purposes, $67,000. (Stat. L., vol. 22, p. 313.) 

In addition to the foregoing lump sum for 1883, specific appropria- 
tions were made for salaries of the chief and for other employees in the 
“Secret Service Division ” in the Treasury Department amounting to 
$12.980. (Stat. L., vol. 22, p. 230.) 

The latter n and similar ones for every year since, was 
the act of 1882 (Stat. L., vol. 22, p. 
specific appropriations to be made for salaries of all persons employ 


Stat. L., vol. 23, p. 206. 
Stat. L., vol. 23, p. 72 


Fiscal year 1884, same purposes, $67,000. (Stat L., vol. 22, p. 612. 
(Stat L., vol. 24, p. 237. 


000. 
Fiscal year 1886, same purposes, 60,000. 
4 — 60,000 


Fiscal year 1888, same purposes, $60,000. (Stat. L., vol. 24, p. 524 

Fiscal phon 1889, same pur , $64,000, including $4,000 to make 
the necessary investigation of claims for reimbursement of expenses 
incident to last sickness and burial of deceased ee under section 


Fiscal year 1890, same purposes, $64,000. (Stat: L., vol. 25 p. 956.) 
Fiseal year 189i, same purposes, $69,000, including $5,000 for the 
(national-bank 
embezzlement) of the Revised Statutes. (Stat. L., vol. a bes ) 


p. 88 
. 26, p 
nto the 


L., vol. 27, p. 365.) 

Fiscal year 1894, “For expenses incurred under the authority or 
with the approval of the Secretary of the Treasury in detecting, etc. : 
Provided t no part of this amount be used in defraying the ex- 
penses of any person subpenaed by the United States courts to attend 
any trial before a United States court or 8 examination 
before any United States commissioner, $60,000." (Stat. L., vol. 27, 

. 589.) 

g Fiscal year 1895, same purposes, 55 inquiry as to violations of 
section 5209, Revised Statutes, embezzlement from national banks, 
omitted and not included thereafter, $60,000. (Stat. L., vol. gh 390. 

Fiscal year 1896 and fiscal year 1897, same purposes, $65, ea 
year. (Stat. I., vol. 28, p. 931; vol. 29, p. 430. 

Fiscal year 1898, same purposes, $75,000. (Stat. L., vol. 30, p. 28.) 

Fiscal years 1899, 190 mot 1902, 1903, 1904, 1905, 1906: Law 
remained the same for each of these years. 

In 1907 Congress enlarged the work of the Secret Service Division 
by adding the following provision: “ Except in the protection of the 
person of the President of the United States.” Otherwise the law re- 
mained unchanged. 

No further change was made in relation to the authority of the 
Secret Service until the amendment in the sundry civil act making 
appropriations for the year 1909, which is as follows: 

* No part of any money appropriated by this act shall be used in 
the payment of compensation or expense of any person detailed or trans- 
ferred from the Secret Service of the Treasury Department or (and) 
who may at any time during the fiscal year 1909 have been employed 
by or under said Secret Service Division.” f 

It would appear from reference to the various statutes relating to 
the secret-service work of the Treasury Department that Congress has 
from time to time temporarily broadened or limited the scope of this 
work, following in most instances the recommendations of the Secre- 
tary of the Treasury, and that it has been the intention of Congress 
since 1857 to limit the operation of the eres paid from this d 
to investigations of counterfeiting and similar frauds incident thereto, 


CUSTOM OF DETAILING OR LOANING SECRET-SERVICE AGENTS TO DEPART- 
MENTS. 

From the testimony of the heads of various departments furnished 
the committees of Congress in relation to this matter, it would seem 
that previous to the current fiscal year a custom had grown up whereby 
the secret-service employees of the Treasury Department were, upon 
the demand of any department, loaned or detailed to such departmen 
and paid from the funds of the department to which they were detail 
or loaned, and after the particular work to which they had been as- 
signed was finished, they were again returned to the Secret Service 
Division of the Treasury Department, in the meanwhile remaining on 
the rolls of the Secret Service Division and reporting to the chief of 
that division. 

The effect of the amendment in the sundry civil bill for the cur- 
rent year is that if such transfers or details are made for the use of 
other departments or divisions such employees detailed can not be 
paid from any money appropriated by the sundry civil act. This 
amendment of itself does not prohibit any department or division 
from using such employees, provided they are paid from the appro- 
priations other than those contained in the sundry civil act. Haw: 
ever, it does not appear to your committee that it has ever been the 
intention of any Congress to build up a secret-service force under one 
particular head to make all classes of investigations other than those 
enumerated in the statute against counterfeit ng, etc., and have such 
secret-service force working for one department, yet under the con- 
trol of and reporting to a chief in another department. In the land- 
frauds investigation it 8 that 8 — 55 were detalled from the 
Secret Service Division of the 'Treasur partment to the Department 
of Justice and there assigned to land-fraud cases. Thus there was the 
situation of nh Pec of one department loaned to another to investigate 
violations of laws under the administration of still another depart- 
ment and reporting back to the Secret Service Division, which had 
nothing to do with the administration of the laws violated or with 
the prosecution of the violators. As to whether a system of this char- 
acter would or would not be desirable is another question, but such 
5 arrangement does not appear to have ever been the intention of any 

ongress. 

Your committee are of the opinion that Congress should make ample 
provision for the apprehension and conviction of all violators of the 
ederal laws, and it is our opinion, as shown by the facts, that never 
before in the history of the Government has Congress so amply pro- 
vided for the detection and prosecution of violations of the laws. 


LAND-FRAUD INVESTIGATIONS BY THE INTERIOR DEPARTMENT. 


Your committee has made inquiry into the work of the Interior 
Department, which has jurisdiction over the public lands and the 
execution of the land laws and land frauds, about which much has 
been said, and while this investigation of necessity has not been as thor- 
ough as it must be in order to comply with all the requirements of the 
resolution (S. 233), we have been able to arrive at some conclusions 
as to whether or not Congress has in any manner hampered the investi- 
gation and apprehension of crimes under the jurisdiction of the In- 
terior and other departments, and also as to whether the amendment 
to bh sundry civil bill has worked as a hindrance to justice in these 
matters, 

It appears by the testimony of the Secretary of the Interior, given 
below, that but one agent from the Secret rvice Division of the 
Treasury Department was ever detailed to the Interior Department to 
work on land-fraud cases: 5 

“The CHAIRMAN. As a matter of fact, Mr. Secretary—and if I am 
not correct in my statement you can correct me—the Interior Depart- 
ment has never had but one man detailed from the Secret Service 
Division of the Treasury Department for the inyestigation of land 
frauds, and that man’s name was Burns. 

“Secretary GARFIELD. So far as the records show, I do not know of 
sag | other one.” (Hearings on sundry civil bill, January 29, 1909, H. R.) 

t further appears from testimony of Secretary Garfield that when 
he became Secretary of the Interior the matter of administering the 
land laws and investigating frauds was in a very chaotic and unsatis- 
factory condition. It appeared that the system of having secret-service 
employees from another department working on land matters under 
the control of some other chief frequently resulted in conflict and 
friction. The Department of Justice, being the department in which 

rosecutions were conducted, had detail to investigation of land 
rauds secret-service employees who were evidently working at cross- 
purposes with the agents of the Interior Department. It does not 
appear who the secret-service men were, but the testimony indicates 
that they were detailed to the Department of Justice from the Secret 
Service Division of the Treasury Department. To meet and remedy 
this condition it appears that the Secretary of the Interior and the 
Attorney-General entered into an arrangement whereby agents of the 
Interior Department were to have sole charge of land-fraud matters 
until the cases were worked up and ready for prosecution, at which 
time they would be turned over to the Department of Justice. Iu 
reference to this arrangement it is proper to note the following state- 
ment by Secretary Garfield : 

“The CHAIRMAN. The conditions prior to the making of this arrange- 
ment in the matter of 55 land frauds were not satisfactory? 

“Secretary GARFIELD. The conditions were not satisfactory. There 
was a force under the Department of Justice that was doing work of 
which the Land Office had no information, and I found that they were 
engaged upon cases upon which our own men were engaged, and there 
was overlap; ing of work, conflict, and friction between the two bodies 
of men; 428 it was only after months of inquiry that the 3 
General and I were able to get a clear and definite statement of exactly 
what cases were being-worked up, whether they were old cases, or 
whether they were instituting new cases; and as soon as we got that 
informaton we did away with the independent force under the Depart- 
ment of Justice initiating new cases.” (P. 461, sundry civil hearings, 
Jan. 29, 1909, H. R.) 

‘All the evidence goes to show that the Secretary of the Interior and 
the Attorney-General entered into this arrangement not because of any 
limitation by Congress as to the use of secret-service agents, but because 
the previous arrangement was unsatisfactory. 

The Secretary of the Interior testified (p. 462, sundry civil . 
Jan., 1909, H. R.) that he had not used secret-service men during the 
fiscal year 1908 and that he did not contemplate their future use. 

In fact, evidence from other sources has been brought to the attention 
of your committee indicating that agents of the Secret-Service Division 
of the Treasury Department were not considered desirable for investiga- 
tion of land-fraud cases, because of their lack of knowl of the land 
laws and lack of knowledge of the character of evidence that would be 
admissible in courts and sufficient to a cause of action, Your 


1909. 


committee, however, has not had sufficient opportunity to verify these 

allegations, but they appear to be founded on facts. 

CONGRESS HAS COOPERATED WITH INTERIOR DEPARTMENT FOR BETTER 
ADMINISTRATION OF LAW. 

The multiplicity of land-fraud matters, and the laxity in the enforce- 
ment of these laws and in the apprehension of criminals, can in no wise 
be beg ty pe to Congress, for in only one instance in nine years has Con- 
gress failed to appropriate the amount asked for by the Interior Depart- 
ment, and in some instances has exceeded the estimate, and for the last 
five years Congress has at no time appropriated less than the amount 
asked for for this purpose. For the Ben! year 1908 Co appro- 
1250 80 for this branch of the service in the Interior Department 

250,000, For the fiscal year 1909, the year that the sundry civil amend- 
ment referred to in the President's message was in ect, Congress 
doubled the 3 for the investigating branch of the Interior 
Department and gave them $500,000. In this connection it is proper to 
note the following statement made by the Secretary of the Interior be- 
fore the Appropriation Committee of the House Representatives on 
maay civil hearings this session of C $ 

“The CHAIRMAN. As a matter of fa „Secretary, there is noth- 
ing in the record to show that it could be attributed in any way to 
the failure on the part of Congress to provige all the money that it was 
estimated to be necessary for the service. 

“Secretary GARFIELD. You are quite right. There has never been 
any criticism by me made of the action of Congress in giving the de- 
partment the appropriations that have been asked for this purpose, 
and I simply attribute the conditions we find now to the fact that there 
was not the present keenness for careful admin tion and careful 
inves tion and examination of the work itself and the methods of 
eonducting that work. (P. 471, sundry civil hearings, Jan. 29, 1909, 


R.) 

“Secretary GARFIELD. *® * Our own officers have been an 
Fart in not using good common sense in acting upon the cases t 
aye come before them. The basis of the land system is the work of 


R.) 
the Secretary of the Interior, and in 
ropriation giyen the Interior Department for 
the investigation of frau 


amendment to the sundry civil bill referred to in the President's mes- 

has in no wise hampered the work of the Interior Department in 
relation to land-fraud matters, as but one agent of the Secret Service 
tment has ever been detailed to that 


that owing to the fact that Congress doubled the Fogg agg for the 
on 


proper administration of the law up to date of the current 
han was ever done before in the same period of time in the history of 


SECRET-SERVICE FORCE HAS BEEN ENTIRELY OCCUPIED IN COUNTERFEITING 
INVESTIGATIONS AND IN PROTECTING THE PRESIDENT, 

Another matter which is relevant in considering this question is what 
assistance, if any, could have been rendered the various departments by 
the secret-service employees of the Treasury rite poh mie 123 to date 
during the current fiscal year in investigation of crimes no limi- 
tation been placed upon their transfer or detail. In this connection it 
= 5 7 ae the following statement by the Chief of the Secret 

rvice on: 

“The CHAIRMAN. On what basis do you estimate $135,000 for the 
next fiscal year, which is $10,000 in excess of any amount every appro- 
priated for this service? 

“Mr. WILKIE. I estimate that because our expenses for the first half 
of this year have been practically half of that amount; and if we are to 
get through, and the business keeps up as it is, we will have to have 
that amount of money or Dane OD or discontinue the service altogether 
for thirty to forty-five days when we get to the end of the fiscal year. 
When we were confronted by this condition and found counterfeiters 
active all over the country, I went to the and said to him, 
We have got to spend more than we would spend if we made a monthly 
allotment and were held rigidly in it.’ It is, of course, quite difficult in 
our service to say what we will have to spend in a particular month. 
There might come an emergency where we would have to spend $30,000 
in a month. I told the Secretary how things were, and that we would 
either have to get after them or let go, and he told me to go 
ahead.” (P. 212, sundry civil hearings, H. R., Feb., 1909.) 

A reference to the previous appropriations for the Secret Service Di- 
vision of the Treasury Department will show that in previous years 
when there were no limitations upon the detail or transfer of these 
agents, that in several instances money appropriated for this division 
was turned back into the Treasury unused, as was the case in 1907 and 
1908. But during the current fiscal year, with the Secret Service Di- 
vision limited to work In suppressing counterfeiting and protecting the 

rson of the President, they have all the work they can do, and an 
nerease of $20,000 is asked for this division for the next fiscal year. 

It would appear from this that this division has ali it can do in per- 

forming the duties for which it was originally intended. The fo 

however, has been reduced from 65 men to 56 men, thereby cutting of 
the service of 9 men. But according to the testimony of the Chief of 

the Secret Service Division, these men are now employed in the a 

ment of Justice, where the Government still has advantage of 

experience and training in this work. 

FORMER METHOD OF DETAILING SECRET-SERVICR EMPLOYEES TO THE DE- 
PARTMENT OF JUSTICE NOT CONSIDERED DESIRABLE BY THE ATTORNEY- 
GENERAL. 

Had Congress placed no limitation upon the use of secret-service em- 
ployees from the Treasury Department and had given an increased ap- 
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tion, additional men could no doubt have been employed by this 


iv on and perhaps some could have been detailed to other depart- 

ments. As esirabllity of this plan it is interesting to note the 

following statement made by the 8 

— The CHAIRMAN. The next item is, Detection and prosecution of 
mes.” 

“Mr. BONAPARTE. There, Mr. Chairman, is rather an important mat- 
ter to be considered. This would be the place, if it is thought proper to 
insert language which would allow us to organize a permanent force of 
our own, so as to get of the employment of secret-service men, of 
bank examiners, and of other 8 loaned to us—not loaned in the 
sense of being loaned gratuitously, but hired to us by other departments. 
That would be the proper place in which to put in an increase of appro- 
priation for that pur It would decrease the miscellaneous ex- 
penses of the United States courts, and would probably come in this 
place under the provision for the detection of crime. have already 
stated my views pretty fully to the committee on that point.” (Sundry 
eivil hearings, p. 773, H. R., Apr. 2, 1908.) 

It will be seen that the in vogue previous to the current fiscal 
year was not considered a irable one either by the Attorney-General 
or the tary of the Interior. In fact, the Chief of the Secret 
Service Division himself admits, as is shown by the following statement, 
that the proper place for a secret-service force for general work is under 


the Department of Justice: 

“Mr. WIE. 1 grant Es that the ideal situation would 
be to have under the direction of the Attorney-General in the Depart- 
ment of Justice a well-trained force that could be used for the Bu se 
of gathering evidence in all these cases. That is where investigating 
forces really belong, in my opinion. They should be in the Department 
of Justice. The cases have to go there eventually. All our cases go to 
re bs of prosecution.” (Sundry civil hearings, p. 236, H. R., 

an., k 

Congress has made an appropriation for the employment of secret- 
seryice agents by the Department of Justice, and that department has 
at present such a force organized; and it is the opinion of your com- 
mittee, that with the exception of a small force in the Treasury De- 
partment for use in investigating counterfeiting and protecting the 
1 of the President of the United States, the Department of Justice 

the proper place for the employment of secret-service agents, as it 
is the department to which finally all violations of the law must be 
reported and which must conduct the prosecutions and trials. There is 
8 to and made a part of this report (marked “ appendix” 
a list of appropriations for the fiscal years 1908 and 1909, from whic 
the attitude of Congress may be determined. 

If the amendment to the sundry civil bill for the current year 1909 
has operated as a restriction npon the use of the employees of the 
Secret Service Division of the Treasury Department, such restriction 
is so technical and limited in character that it does not appear suf- 
ficient to warrant the impugning of the motives of Co: n adopt- 
ing the amendment. No Cousren: in the history of the Government 
so liberally supported the executive branch of the Government by ap- 
propriations to aid in the execution of law as has the Sixtieth Con- 
gress. The scope of the work of the Service Division of the 
Treasury Department might be enlarged so as to enable them to in- 
vestigate violations of law under the jurisdiction of that department, 
but to give them authority to conduct all governmental investigations 


would, the opinion of your committee, be v unwise and result in 
much conflict and friction between the various departments. 
It has never been the intention of any Con to build up a spy 


system of that character. The Department of Justice, to which ulti- 
mately all prosecutions for violations of law must be referred, should 
have secret-service agents to enable that department to properly con- 
duct such prosecutions. It has not appeared to your committee that 
there are any violations of federal laws that De ent of Justice 
has not the authority to investigate, including lo es, trusts, cus- 
toms frauds, and all others, except, perhaps, counterfeiting. That de- 
rtment now has a secret- ice force of its own which will no doubt 
increased as future needs demand it. 

The resolution (S. 233) under which this committee is operating is 
very comprehensive, and it will take considerable time to collect the 
information to comply with its requirements. There appears to be a 
considerable field for useful Investigation along the lines suggested in 
the resolution. There has come to the attention of your committee 
alleged cases of misuse and improper official conduct of secret-service 
employees, but your committee has not had the time nor opportunity to 
ver . other reports conveying alleged information 
relating to the subjects contemplated by the resolution. It is the 
opinion of your committee that this investigation should continue until 
all the facts in reference to specific rges can be thoroughly investi- 
gated and until all other information called for by the resolution can be 
collected and embraced in a report to the Senate with the recommenda- 
tion of the committee as to future legislation affecting these matters. 


APPENDIX. - 


and depredations pom the several branches of the public service, in- 


alent entry or approp H 
charged with violation of the laws of t 


[The reference following each item Is to the Statutes at Large, United 
States, volume and page.] 


Fiscal year | Fiscal year 
1909. 1908, 


— — 


In sundry civil act. 


Interstate Commerce Commission: For all other 
authorized expenditures, necessary in the exe- 
cution of laws to regulate ecommerce, of which 


is, and 

not exceeding $1,500 may be expended for print- 

other than that done at the Government 
ting Office. 
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Appropriations made at first session of Siztieth Congress 


1909 and at second session of Fifty-ninth Co 
that could be used to prevent frauds in an 


public service, etc—Continued. 


or 
for fica 
depredations 
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upon the 


In sundry civil act—Continued. 


To further enable the Interstate Commerce Oom- 
mission to enforce compliance with seetion 20 
of the act to regulate commerce as amended by 
the act approved June 29, 1906, including the 
employment of necessary special agents or ex- 
MUNIN OPS oo oo er E EOE SETIA, — 

To carry out the objects of the “Act concerning 
carriers engaged in interstate commerce and 
their employees,” approved June 1, 1898_........ 

To enable the Interstate Commerce Commission 
to keep informed regarding compliance with the 
“Act to promote the safety of employees and 
travelers upon railroads,” approved March 2, 
18%, and to execute and enforce the requiro- 
ments of the said act, including the employ- 
ment of inspectors. Hereafter all inspectors 
employed for the enforcement of said act chall 
also be req to make examination of the 
construction, adaptability, design, and condi- 
tion of all mail cars used on any railroad in 
the United States and make report thereon, 
a copy of which report shall be transmitted to 
the Postmaster-General (vol. 35, p. vol. 
cho 

General inspector of supplies for public beat: 
For one general pa gag under the direction 
of the Secretary of the Treasury, to be ap- 
pointed by the President, by and with the ad- 
vice and consent ‘of the Senate, whose duty it 
shall be to inspect public buildings under the 
control of the Treasury Department, and re- 


* 
neous supplies, ete., 9, 00: and for actual nec- 
82 traveling expenses, not exceeding $2,000; 
Inspector of furniture and other furnishings for 
publie buildings: To enable the Secretary of 
the Treasury to employ a suitable person to 
inspect all public buildings and examine into 
their requirements for furniture and other fur- 
nishings, $2,500; and for actual necessary trav- 
eling expenses, including actual traveling 0x- 
penses of assistant, not exceeding $3,000; in all. 
For assistant inspector of furniture and other 


furnishings for publie buildings, $1,600 (vol. | 


e eee ee Ne Saree 
Suppressing counterfeiting and other crimes: For 
expenses incurred under the authority or with 
the approval of the Secretary of the Treasury 
in detecting, arresting, and delivering into the 
custody of the United States marshal having 
jurisdiction, dealers and pretended dealers in 
counterfeit money, and persons engaged in coun- 
terfeiting Treasury notes, bonds, national- 
bank notes, and other securities of the United 
States and of foreign governments, as well as 
the coins of the United States and of foreign 
governments, and other felonies committed 
against the laws of the United States relating 
to the pay and bounty laws, * bee 
to make the necessary investigation of claims 
for reimbursement of expenses incident to the 
last sickness and burial of deceased pensioners 
under section 4718 of the Revised Statutes, the 
act of March 2, 1895, and for no other purpose 
whatever, except in the protection of the per- 
son of the President of the United States: 
Provided, That no part of this amount be 
used in defraying the expenses of any person 
subpeenaed by the United States courts to at- 
tend any trial before a United States court 
or preliminary examination before any United 
States commissioner, which expenses shall be 
paid from the appropriation for “ Fees of 
witnesses, United States courts” (vel. 35, p. 
$28; vol. 34, p. 1315) 
Compensation in lieu ef moleties: For eompensa- 
tion in lien of moieties in certain cases under 
the customs-revenue laws (vol. 35, p. 329; 
vol. 94, p. 118) ber 
For the detection and prevention of frauds upon 
the customs revenue (vol. 35, p. 328; vol. 
$4, p. 1915) ...-.------ 2-2 one nnn nnneesan wan -e nenna 
Punishment for violations of internal-revenue 
laws: For deteeting and bringing to trial and 
punishment persons guilty of violating the in- 
ternal-revenue laws or conniving at same, 
including payments for information and detec- 
tion of such violations; and the Oommis- 
sioner of Internal venue shall make a 
detailed statement to Congress once in each 
year as to how he has expended sum, and 
also a detailed statement of all miscelleneous 
expenditures in the Bureau of Internal Revenue 
for which appropriation is made in this act 
(vol. 35, p. 325 
‘Alaskan seal fish 
seal fisheries in Alaska, as follows: r one 
agent, $3,650; one assistant agent, $2,920; two 
assistant agents, at $2,190 each; janitor service 


Fiscal year | Fiscal year 
1909. 1908. 


1,600.00 


5,500.00 


1,600.00 


Appropriations made at first session of Sirtieth Congress 


0 
1909 and at second session of Fifty-ninth ee jer for fica 
10 


that could be used to prevent frauds in a 
public service, etc.—Continued. 


In sundry civil act—Continued. 


at the government buildings at the Pribilof 

Islands, not exceeding 8180; in all (vol. 35 

343; vol. 34, p. 1329) 
Enforcement of the Chinese-exclusion a 


pers the 
United States, including the cost of imprison- 
ment and actual expense of conveyance of 
Chinese persons to the frontier or seaboard for 
deportation, which shall be paid from the per- 
manent appropriation for expenses of regulat- 
ing immigration, and of said sum $1,000 per 
annum shall be paid to the Commissioner-Gen- 
eral of Immigration as additional compensa- 
tion (vol. 35, p. 343; vol. 34, p. 1829) 
Depredations on public timber, protecting public 
lands, and settlement of claims for swamp land 
and swamp-land indemnity: To meet the ex- 
penses of protecting timber on the public lands, 
and for the more efficient execution of the law 
and rules relating to the cutting thereof; of 
333 public lands from illegal and fraudu- 

t entry or appropriation, and of adjusting 
claims for swamp lands, and indemnity for 
swamp lands, to be immediately available, of 
which sum $250,000 is for the purpose of bring- 
ing up the work of the General Land Office here- 
under so as to make the same current: Pro- 
vided, That agents and others employed under 
this appropriation shall be by the Sec- 
retary of the Interior, and allowed per diem, 
subject to such rules and regulations as he may 
prescribe, in lieu of subsistence, at a rate not 
exceeding $3 per day each and actual necessary 
expenses for transportation, including neces- 
5 8 fares (vol. 35, p. 346; vol. 
ith CEE Pro AAT 
Expenses of hearings in land entries: For ex- 
order of the Com- 
Land Office to deter- 
mine whether all fraudulent entries are of 
that character or 


Oity: For pay of inspectors, deputy inspect- 
ors, office force and expenses of office, $10,260; 
for pay of crews and maintenance of 6 steam 
tugs and 1 launch, $75,000; in all (vol. 35, p. 
BTS: ORs Sa, Ds NRRL ac es SE 


procuring of evidence in the matter of claims 
against the United States and in defending suits 
in the Court of Claims, including defense for 
the United States in the matter of French 
yee atta claims, to be expended under the 


sum and $20,000 was taken in specific 
rf in the ‘Attorney-General’s Office for 


909. 

Detection and prosecution of crimes: For the de- 
tection and prosecution of crimes against the 
United States, preliminary to indictment; the 
investigation of official acts, records, and ac- 


States com- 
ich purpose all the records 
and dockets ef said officers, without excep- 
tion, shall be examined by the agents of the 
Attorney-Generad at any time; the inspection 
of the United States prisoners and prisons; 
collection, clagsification, and preservation of 
criminal ideatification records, and their ex- 
change with the officials of state and other 
institutions, to be expended under the direc- 
tion of the Attorney: ral, District of Co- 
lumbia (vol. 35, p. 376; vol. 34, p. 1358) 

f appropriation was 


loyed by the Attorney-General 

United tes in naturaliza- 

tion and other proceedi and for other 
8 and cases, Which shall be paid 
rom the permanent appropriation for ex- 


penses of regulating immigration (vol. 35, 
Di 870s VOL 94,)D- 1901) oa es 


depreda 


FEBRUARY 11, 


r pen year 
year 1908 
upon the 


Fiscal year | Fiscal year 
1909. 1908. 


$11,430.00 


35,000.00 


$11, 430.00 


9,000.00 


85,260.00 


20,000.00 


100,000,00 


1909. 
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Appropriations made at first session of Sixtieth Congress 9 eni 
- J909 and at second session of Fifty-ninth 9 Ae 
that could be used to prevent frauds in an tical year the 


public service, etc—Continued. 


Fiseal year | Fiscal year 
1909. 1908. 


In sundry civil act—Continued. 


Enforcement of antitrust laws: That the balance 
of the appropriation of $250,000, entitled “ En- 
forcement ng antitrust jaws, 1907 and 1908,” 
contained in the sundry civil appropriation act 
approved March 4, ee shall be available dur- 


the United Statos courts and their officers, in- 
eluding the 17 1 5 — eollecting of evidence 
where the United tes is or may be a party 
in interest, and Lune of records: Provided, 
That in so far as it may be deemed necessary 
by the Attorney-General this 8 
shall bo available for such expenses in the dis- 

trict of Alaska (vol. 35, p. 377; vol. 34, p. 1861). 


In the legislative, executive, and judicial ap- 
propriation act, 


Secret Service Division: For 1 chief, 
sistant chief, who shall discharge the 1 
chief clerk, $3,000; 1 clerk of class 4; 1 clerk si 
class 3: oy clerks of class 2; 1 clerk of class 1; 1 
clerk, 1.000; and 1 attendant, $720; in all (vol. 
35, p. vol. 34, p. 955) 
For salaries of special agents, and for actual ex- 
l pok eg of examiners detailed to examine 
ks, accounts, and money on hand at the sey- 
era! subtreasuries and depositories, including na- 
tional banks acting as depositories under the 
requirements of section 2649 of the Revised 
Statutes of the United States, also including 
ae of cash accounts at mints (vol. 
35, p. vol. 34, p. 900) 
Two 3 inspectors, whose employment shall 
be limited to the inspection of offices and the 
work in the several offices under the control of 
the Department of the Interior, at $2,500 each 
(vol. 35, p. 223) 
For per diem in lieu of subsistence of 2 special 
inspectors, Department of the Interior, while 
traveling on duty, at a rate to be fixed by the 
Secretary of the Interior, not exceeding $3 per 
day, and for actual necessary expenses of 
transportation (including temporary employ- 
mont of stenographers, typewriters, and other 
assistance outside of the District of es 
and for incidental expenditures necessary 
the efficient conduct of examinations), to bo 
expended under the direction of the Secretary 
of the Interior (vol. 35, p. 224) 
Special land inspector, connected with the admin- 
istration of ee public-land service, to be ap- 
pointed by the Secretary of the Interior and 
to ee ect to his direction, $2,509 (vol. 34, 
bik) 3 E oe ee ee aN PS — 
Five special inspectors, Department of the In- 
. terior, to be appointed by the Secretary of 
the Interior and to be subject to his direction, 
at $2,500 each (vol. 34, p. 973) 4 eee 8 
For per diem in lien of subsistence of 1 sonar 
land inspector connected with the administr: 
tion of tbe public-land service, while traval. 
ing on duty, at a rate to be fixed by the Sec- 
retary of the Interior, not exceeding $3 per 
day, and for actual necessary expenses of 
transportation (including temporary employ- 
ment of stenographers, typewriters, and other 
assistance outside of the District of Columbia, 
and for in tal expenditures necessary to the 
efficient eonduct of examinations). to be ex- 
pended under the direction of the Secretary of 
the Interior (vol. 34, p. 970) 
For per diem in lieu of subsistence of 5 special 
inspectors, Department of the Interior, while 
traveling on duty, at a rate to be fixed by 
tho Secretary of the Interior, not exceeding $3 
r day, and for actual necessary expenses of 
ransportation (including 8 employ- 
ment of stenographers, typew: and other 
assistance outside of the District of Columbia, 
and for incidental expenditures necessary to the 
efficient conduct of examinations). to be ex- 
pended under the direction of the 8 ot 
the Interior (vol. 34, p. 9740) viv ote STRA 
Notr.—The foregoing reduction of 4 special 
inspectors and expenses therefor was recom- 
mended by the Secretary of the Interior in the 
annual estimates for 1909. 
tors of surveyors-general and district 
at $2,000 each (vol. p. 225; 


16,120.00 


17,020.00 


8,000.00 8,000.00 


52,100.00 


10,000.00 


land entries 


„ trespasses on the public lands, 
and cases of official misconduct, while traveling 
on duty, at a rate to be fixed by the Seere- 
tary of the Interior, not exceeding $3 per day, 


Appropriations made at first session of Siztieth Congress 


1909 and at second session of Fifty-ninth Con 
that could be used to provens frauds in an 


public service, ete.—Continu 


53 co 


$ for ga for facal ye 
ions Syo the 


In the legislative, executive, and judicial ap- 
propriation act—Continued. 


— 5 actual necessary expenses of transpor- 
including necessary sleeping-car fares, 
SSA i A employment of stenographers and 
other assistants when necessary to the efficient 
conduct of examinations, and when authorized 
by the Commissioner of the General Land Office 
vol. 35, p. 225; vol. 34, p. 975) 
For an additional force of 100 speeial examiners 
for one year, at a salary of $1 
no person so appointed shall be employed in the 
States from which 3 is appointed; and any of 
those now employed in the Pension Office or as 
special examiners may be reappointed if they 
be found to be qualified (vol. 35, p. 227) 
For an additional force of 125 special exam- 
iners for one year, at a me of $1,300 each; 
and no person so appointed shall be employed 
In the State from which he is appointed; and 
any of those now employed in the Pension 
Office or as special examiners may be reap- 
8 be found to be qualified (role 
„. 
For per diem, when absent from home and 
traveling on duty outside the District of Co- 
lumbia, for special examiners or other persons 
employed in the inane of Pensions, detailed 
for the ose of making -special Investiga- 
tions pertaining to said bureau, in lieu of ex- 
penses for subsistence, not exceeding $3 per 
day, and for actual and necessary expenses 
for transportation and assistance, and any 
other necessary expenses, including telegrams 
(vol. 35, p. 227; vol. 34, p. 9770 
Nore.—The reduction in the number of spe- 
cial pension examiners and the sum for ex- 
penses was made for 1909 on the recommenda- 
tion of the Reger rage? of Pensions. 
Division of post- o 1 
spector, $4,000; chic clerk, 
class 4: 8 clerks of class 3; 12 clerks of c class 2; 
16 clerks of clasa 1; 15 clerks, at $1,000 —.— 


$82 
six special agents, division of classification, 
at $2,000 each (vol. 9B) Da BR) oo es 
Four special agents, division of cl cation, 
at $2,000 each. 8 
For per diem allowance for “special “agents, 
division of classification, when actually trav- 
ling on business of the Post-Office Department, 
at a rate to be fixed by the Postmaster-Gen- 
eral, not exceeding $4, and for other actual 
and necessary traveling expenses arisin 
connection with the business of the div 
of . (vol. 35, p. 234 vol. 34, p. 
ror compensation and per diem, to be fixed by 
the Serretary of Commerce and Labor, of spe- 
cial attorters, special examiners, — — 
agents, for the purpose of wer ded on 
work of said bureau, as providod by the — 
approved February 14, "1008, entitled “An act 
to establish the Department’ of Commerce and 
Labor,” the per diem to be, subject to such 
rules and regulations as the Secretary of Com- 
merce and Labor may prescribe, in lieu of 
subsistence, bei a rate not exceeding $i per day 
to each of said special attorneys, special ex- 
aminers, and special agents, and also of ether 
officers and employees in the Bureau of Cor- 
porations while absent from their homes on 
duty outside of the District of Columbia, and 
for —— actual necessary traveling expenses, 
necessary 3 fares; 
(vol. 35. D. 238; vol. 8, b. B) 
For the purpose of ae into effect the pro- 
visions of the act approved June 29, 1906, en- 
titled “An act to establish a Bureau of Immi- 
gration and Naturalization, and to provide for 
a uniform rule for the naturalization of aliens 
throughout the United States,” namely: Chief 
of Division of Naturalization, $3,500; assistant 
chief of division, $2,500; 3 clerks of class 4; 3 
elerks of class 3; iA 3 of ord 2.7 eer of 
class 1; 4 clerks, 
in all 


immigra- 
tion of aljens into the United States, ” namely: 
For chief of division, =: 500; assistant chief bt 
division, $2,500; 2 elerks of class 4; 1 clerk of 
. 3 clerks of class 1; 
1 cerk, $900; 1 E (vol. 35, p. 
= wl. 22 NEESER EN ERS 


torogoin was proven for in a 
— — for 1908 


Fiseal year | Fiscal year 
1909. 1908. 


— —— — — — ees = | pe eee nn ween nee 


$7,000.00 $7,000.00 
130,000.00 |... 
162,500.00 
250,000.00 300,000.00 
90,620.00 10,620.00 
12, 000.0 — 
— 8,000.00 
7,000.00 7,000.00 
175,000.00 175,000.00 
88,960.00 41,600.00 
19,840.00 19,840.60 


In the District of Columbia act. 


FOR METROPOLITAN POLICE, 


For major and superintendent, $4,000; assistant 
superintendent, with rank of inspector, $2,500; 
3 inspectors, at $1,800 each; 10 captains, at 
$1,500 each; chief clerk, who shall rie be prop- 
A. 800 clerk, $2,000; clerk, $1,500; 3 clerks, at 

000 each; 4 surgeons of the police and fire de- 


thereof as may be necessary; 12 
lieutenants, 1 of whom shall be harbor mas- 


3, 

each; 123 privates of class 2, at $1,050 each; 
105 privates of class 1, at $900 each; for amount 
required te pay salaries of —＋ tes 

who will be promoted to class 3 un, 
of class 1 who e ape = Sendra het 
ing the fiscal year 1909, $8,308 
operators, at $000 each; anitor 


55 
2 


for police head- 
quarters for July, 1908, ; 14 janitors, at $600 
; messenger, $700; ead ae $500; major 


and superintendent, mounted, 82 
$240; 55 captains, n SeT- 


each; and 2 police matrons, at $600 each: Pro- 
vided, That hereafter, in order that the full 
complement of the Metropolitan police foree 

may at all times bo maintained as authorized 
by 1 law, the 57 of the District of 
Columbia are authorized, when vacancies oc- 


equ: 
to the positions vacated in said classes 2 and 3; 
and the respective salariesspecifically provided 


n elass 1; Provided further, That within 30 
days 3 tho passage of this act and every 
2 years thereafter persons on the on rolls 
in tho District of Columbia for — ten Lug 
curred while in the service of the 
ment or fire department of the W 01 9 
lumbia shall undergo a medical examination, 
and as a result of such examinations the com- 
missioners shall determine whether the pension 
being paid in each case = continue in whole 
or in part (vol. 35, p. . 
For major and 6 $4,000; assistant 
superintendent, with rank of inspector, $2,500; 
8 inspectors, at $1,809 each; 10 captains, at 
$1,500 each; chief clerk, who shall also be 
erty clerk, $2,000; clerk, $1,500; 3 clerks, ean 
each; es oe ns of the police and fire 
ments, e 
for 20 privates detailed for special service in 
the detection and prevention of crime, $4,800, 
or so much thereof as may be necessary; 12 lieu- 


8 required to pay salaries of — ot 
elass 2 who will be promoted to elass 8, and 
privates of class 1 who will be promoted = 
class 2, during the fiscal year 1908, $0,935.63; 6 
telephone operators, at $600 each; janitor for 
police headquarters, $720; 14 laborers, at $000 
each; messenger, $700; messenger, $500; major 
and Pinas serves er dB d mounted, $240; inspector, 
AE. $240; 55 captains, Keutenants, ser- 
geants, and privates, mounted, at $240 each; 
ed „on bieyees 672. 
on $ ers, st 

each; and 2 police matrons, at $600 each; in all 
(vol. a, c —T—T—T—T———— 


In the pension act. 


For examination and inspection of pension agen- 
cies, as provided by the final provision of the 
act of August §, 1882 
Revised Statutes (vol. 35, p. 419; vol. 34, 
D. 147 ——ͤ—w-ͤ—. Uͥ [ ]HWmm᷑ — — — 


In the post-office act. 
For salaries of post-office ps rene For = 


aries of 15 inspectors in charge o 
at $3,000 each; 10 inspectors, yet pee 


we at 250 each; inspectors, at 
2 each; 10 Ths rs at, $1,800 each: 180 

rs, Ra eee Tp ee 
$1,400; „ at $1,200; in all 


$912,545.63 | For payment of rewards for the detection, ar- 


1,500.00 


672,750.00 
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that could be used to prevent frauds in and depredations upon the 
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—.— designated domicile, for a. 
20 consecutive days at any one aye 

ond make rules and regulations go 

foregoing provisions relating to per 


ach; 8, at $1,10 'each; 13, 
$900 each; and 2, at 900 


diem allowance, inspectors 
chief post-office inspector, 7 — expenses 
curred by inspectors not covered by per diem 


per 
in connection with the 
spection of rural routes 
For necessary miscellaneous expenses at division 
T TTTTTTTTTT„T——T—TK—T——————— 
For payment of 8 for the detection, ar- 
rest, and conviction of post-office burglars, rob- 
bers, and 3 mail robbers: Pro 


That of the amount a a ar aig not 
to exceed S Ag hora may be expended, in the dis- 
erotion of aster-General, for the pur- 


pose of securing 9 . — concerning viola- 
tions of the postal laws, and for services and 
information loo toward the apprehension 
of criminals (vol. + 405 


spectors, at $1,600 each; 

a Paige, and 72 inspectors, at $1,200 each; 
For per diem allowance of inspectors in the field 

while actuali: 8 on oaan 

away from their hom 

and their headquarters, — a seen a to be fixed 


per day: Provided, That the Postmaster-Gen- 
eral may, in his discretion, allow irspectors 
diem temporarily located at any mse 


per while 
on business away from their home, or 
designated domicile, for a period not ex 
twenty consecutive days at any one place, 
make rules and regulations governing the fore- 
going provisions relating to per diem: And pro- 
mea further, That no per diem shall be paid 
to inspectors receiving annual salaries of $2,000 


vision he 
$1,400 each; 27, at 
each; 13, at 81. 600 each; 
at $800 Lach; in all. 
For traveling expenses of inspectors without the 
22 yah dow es pita ney in oneee and 
ef pos ce inspector, and expenses 
by inspectors not covered by per — 
.. TTT 
For ne uyay hire incurred by inspectors not cov- 
bz their per diem Tano — inelud: 
2 ire in connection with the installation 
and inspection of rural routes. 
For necessary miscellaneous expenses at division 
headquarters 


rest, and conviction of it-offies — 
robbers, and highway mail robbers: Provided, 
That of t 5 amount herein appropriated not to 

may be expended, in the discre- 
tion of 1 5 Postmaster . for the = 
pose of securing information concerning vio- 
lations of the postal laws, and for services 
and information locking toward the apprehen- 
sion of criminals (vol. 34, p. 1205) 


In the diplomatic and consular act. 
EXPENSES UNDER THE NEUTRALITY ACT. 


To meet the necessary expenses attendant upon 
the execution of the neutrality act, to be ex- 
pended 8 the direction of the President, 
8 to the requirement of section 291 of 

the Revised Statutes (or so much thereof as 
may be necessary). 


8,000.00 


1909. 


Appropriations made at first session of Stætieth Congress 
1909 and at second session of Fifty-ninth Congress for 
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Appropriations made at first session of Sirtieth Congress 


‘or * year 
ral year 1908 


that could be used to prevent frauds in and depredations upon the 


public service, ete.—Continued. 


eS ee 
In the diplomatic and consular act—Cont’d. 


EMERGENCIES ARISING IN THE DIPLOMATIC 
AND CONSULAR SERVICE. 


To enable the President to meet unforeseen 
emeregenczies arising in the diplomatie and eon- 
sular service, and to extend the commercial 
and other interests of the United States, to 
be expended pursuant to the requirement of 
section 201 of the Revised Statutes (or 80 
much thereof as may be necessary) (vol. 35, 
p. 175; vol. 31, p. 919)----.-------.--_——_ 

For salaries of five consular inspectors, a 
$5,000 cach..__---—_-------.—-----~----------------- 


EXPENSES OF CONSULAR INSPECTORS. 


$90,000.00 
25,000.00 


In the Indian act. 


To enable the Commissioner of Indian Affairs, 
under the direction of the Secretary of the Inte- 
rier, to take action to suppress the traffic in 
intoxicating liquors among Indians (vol. 25, 
Di 723 VOL 84; Ds 107) ie 

To enable the Commissioner of Indian Affairs, 
from time to time as he may deem necessary 
to detail clerks from his office to make special 
investigations in the field: Provided, That 
while thus absent from Washington under 
such detail they shall receive a per diem of $3 
to cover all expenses, exclusive of transporta- 
tion and sleeping-car fares (vol. 35, p. 72; vol. 
S4; p. . bK T—T:᷑̃ in 

For pay of s Indian inspectors, 2 of whom shall 
be engineers, 1 to be designated as chief, com- 
petent in the location, construction, and main- 
tenance of Irrigation works, at $2,500 per 
annum each, except the chief engineer, who 
shall receive 38, 500. 

For traveling expenses of 8 Indian inspectors, at 
A per day when actually employed on duty in 

e field, exclusive of transportation and 
sleeping-car fare, in lieu of all other expenses 
now authorized by law, and for incidental ex- 
penses of negotiation tion, and investi- 
gation, including tefegraphing and expenses 
of going to and going from the seat of 
government, and while there 

Secre- 


8,000.00 


21,000.00 


remaining 


84, p. 1019)..---...------~--------—-- —--—-----——- 
For services of officers, at $25 per month each, 
and privates, at $20 per month each, of Indian 
police, to be employed in maintaining order and 
* prohibiting illegal traffic in liquor on the seyv- 
eral Indian reservations and within the Terri- 
tory of Alaska, in the discretion of the Secre- 
tary of the Interior, for the purchase of equip- 
ments, and for the purchase of rations for 
policemen at nonration agencies (vol. 35, p. 75; 
vol..34, p. 1019)_..-----. — nt nnn 
For contingencies of the Indian Service, includ- 
ing traveling and incidental expenses of Indian 
agents and of their offices, and of the Com- 
missioner of Indian Affairs; also traveling and 
incidental expenses of special agents, at per 
day when actually employed on duty in the 
field, exclusive of 5 and sleeping- 
ear fare, in lieu of all other expenses now 
authorized by law, and ex of going to 
and going from the seat of government, and 
while remaining there under orders and direc- 
tion of the Commissioner of Indian Affairs, 
for a period not to exceed twenty days; for 
ay of employees not otherwise provided 
or, and for pay of special agents, at $2,000 
per annum each (vol. 35, p. 75; vol 5 
p. 1020 ————.— ; — 


In the army act. 


Contingencies of the army: For all con ent 
expenses of the army not otherwise provided 
for, and embracing all branches of the military 
service, including the office of the Chief of 
Staff, to be expended under the immediate or- 
ders of the Secretary of War (vol. 35, p. 105; 

%%% AAA 15,000.00 

50,500.00 


service, to 
pay (vol. 35, p. 112; vol. 34, p. 1161) 
For pay of expert accountant for the Inspector- 
Generar Department (vol. 35, p. 114; vol. 34, 
pP- Y am ma a a a a a a a a e e a ee ne nnn nn a e 


16,000.00 


2,500.00 


Fiscal year | Fiscal year 
1909, 1908. 


$90,000.00 
25,000.00 


Contingent, navy: For all emergencies and ex- 


For salaries and expenses of collectors of internal 


To carry out the provisions of the act entitled 


2187 


or I year 
1909 and at second session of Fifty-ninth Congress for 8545 year 1908 
that could be used to prevent frauds in and depredations upon the 
public service, etc.—Continued. 


Fiseal year | Fiscal year 
1909. 1908. 


In the naval act. 


traordinary expenses exclusive of personal serv- 
ices in the Navy Department, or in any of Its 
subordinate bureaus or offices at Washington, 
D. O., arising at home or abroad, but impossi- 
ble to be anticipated or classified, to be ex- 
pended on the approval and authority of the 
Secretary of the Navy, and for such purposes 
as N deem proper (vol. 35, p. 129; vol 34, 
p. 


Total.._______.--.. 


7,214, 593.35 


Se OEA a a 
Other appropriations made at the first session of the Bisticth Congress 
for the fiscal year 1909 and at the second session of the Fifty-ninth 
Congress for the fiscal gor 1908, tliat could be used, in whole or in 
part, to prevent frauds and depredations upon the several branches 
of the public service, including the protection of public lands and their 
products from fraudulent entry or appropriation, and to apprehend 
a punish persons charged with violation of the laws of the United 
es. 


[The reference 9 Kasen 4 18 fo te pater at Large, United 
es, volume and page. 


Fiscal year | Fiscal year 
1908. 


In the legislative, executive, and judicial act. 


revenue, and deputy collectors, and surveyors, 
and clerks, messengers, janitors in inter- 
nal-revenue offices......-...-..--------------------- $2,075,000.00 | $2,075,000.00 
For salaries and expenses of 40 revenue agents 
provided for by law, and fees and expenses of 
gaugers, salaries and expenses of storekeepers 
and storekeeper-gaugers 2,310,000.00 


“An act for the withdrawal from bond, RY 


ists, internal-revenue agents, 
deputy collectors, clerks, labo: 
assistants as the Commissioner of Internal 
Revenue, with the approval of the Secretary of 
the ‘Treasury, may deem proper and necessary 
to the prompt and efficient ation and en- 
forcement of this law, and for the purchase 


dent to the proper execution o 


35, p. 207; vol. 34, p. 987) . 250, 000.00 


25,600.00 


Bureau of Labor, and for subvention to “ In- 
ternational ‘Association for Labor Legislation,” 


In the sundry civil act. 


Expenses of United States courts: For expenses 
of United States courts, other than the sums 
for miscellaneous ex , and for assistant 
attorneys in natur: tion eases noted else- 
whe g salaries and expenses of 
United States marshals and their deputies; sal- 


vol. 34, p. 1 
In the agricultural act. 


General expenses, Forest Service: To enable the 
Secretary of Agriculture to experiment and to 
make and continue investigations and report on 
forestry, national forests, forest fires, and 
lumbering; but no part of this appropriation 
shall be used for any experiment or test made 
outside the jurisdiction of the United States; 
to investigate and test American timber and 
timber trees, and their uses, and methods for 


5.871, 820. 00 
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Other appropriations made at the first soon Boab the Siatieth Congress | Other a fons made at the first . of the Sirtieth Congress 
Lc the fiscal year 1909 and at the second 5 the Fifty-ninth for t ee year 1909 and at the second session of the Fifty-ninth 
in whole or in Con. s for the fiscal year 1908, that 3 in whole or in 


* for 1 7 sca year. Fy fnat could’ be. be A 
o prevent frauds in an oproda, ns upon several branches 
75 the public service, etc.—Contin we 


of the public service, 


In the agricultural act—Continued. 


adulterated, or misbranded, or poisonous, or 
deleterious ‘foods, drugs, medicines, and — 
uors, and for other purposes,” including ren 
and the employment of labor in the city a 
Washington and elsewhere; employing such as- 
sistants, clerks, and other persons as the Sec- 
retary of Agriculture may consider necessary 
for the purposes named (vol. 35, p. 261; vol. 
as Se); DE ae aK 

In the army act. 

Incidental expenses: Postage; cost of telegrams 
on official business received and sent by officers 
of the army; extra pay to soldiers employed 
on extra duty, under the direction of the Quar- 


In the agricultural act—Continued. 


the preservative treatment of timber; to seek, 
through 5 and the planting of 
native and foreign species, suitable trees for 


nses necessary rotect, * ad and 
prove the hed forests: and hereafter 
0 tho Forest Service 


of designated by 

the Secretary of A ture shall, in all ways 
that are aid in the enforcement 
of the laws of the States or Territories with 
regard to stock, for the prevention and ex- 
tinguishment of forest fires, and for the protec- 


tional forests shall aid the racks, quarters, and storehouses, in the con- 
and artments, on struction of roads and other constant labor 
them ‘ormance of the duties im- for periods of not less than ten days, and as 


the 

on them by law; to aseertain the 
natural conditions upon and utilize the national 
forests, and the Secretary of Agriculture may, 
in his diseretion, permit timber and * 
forest products cut or removed from the n 
tional forests, except the Black Hills National 
Forest in South Dakota, to be exported 
from the State, Territory, or the district of 
Alaska, in which said forests are respectively 
situated: Provided, That the exportation of 


clerks for post quartermasters at military 
posts, and for prison overseers at desig- 
nated by the War Department for the confine- 
ment of general prisoners, and for noncom- 
missioned officers of the United States military 
ob cog guard; for expenses of ag pe to and 
rom frontier posts and armies in the field, 
of escorts to paymasters and other disburs- 
ing officers, and to trains where military es- 
corts can not be furnished; expenses of the 
interment of officers killed in action or who 
die when on duty in the field, or at military 
posts or on the frontiers, or when traveling 
under orders, and of noncommissioned o 
and soldiers; and in all cases where such ex- 
penses would have been lawful claims against 
the Government, reimbursement may be made 
of expenses heretofore or hereafter ineurred 
by individuals of burial and transportation of 
remains of officers, inel acting assistant 
surgeons, not to exceed the amount now al- 


tional forests or the waters 
ploy fiscal and other agents, clerks, Paoi 
and other la required in p: 


Ía 


exceeding the amount now allowed in their 
eases, may be paid out of the proper funds 
appropriated by this act, and the disbursing 

shall reimburse- 


gency cases, who shall give bond under such 
rules and lations and in such sum as the 
Secretary o Ae may direct, and de- 

under such advances 


accoun isin 
sanoa 8 the Quartermaster's * ineluding the 


hiro of interpreters, spies, or guides for the 
army; compensation of clerks and other em- 
loyees to the officers of the Aan iaoi e 
rtment, and clerks, foremen, watehmen, 
and organist for the United States military 
n, and ineidental expenses of gn 
or the apprehension, securing, and deliverin, 

journals for officers of the Forest Service sta- of deserters 
o outside of heer pen tne to pay freight, 
mee ph — — 


„ telephone, a suit, 
clevtrie 3 ht and power deserter or escaped military prisoner 
i 8 


shall, in 

the diseretion of the Secretary of War, be 

ee core 8 eee nd for rent 1 ny paid to any civil officer or citizen for such 

trict of Cohimbia ‘and elsewhere (vol. 35, p. services and Ste dione oy acne of $5 to 

Boo 1908, 483)... 8 each dishonora’ ar, prisoner upon 

2, ore 3 p a $8,151, 900.40 | $1,280,000.00 his release from confinement, under court-mar- 
tial sentence, involving dishonorable disch: 
for the following expenditures pected 

the several regiments yy cavalry, the b; atteries 

of light artillery, and such companies of in- 


charges, labor and expert work, and fantry and scouts as may moun 
— ex in conducting investigations in in authorized number of officers’ horses, and for 
this bureau in the city of Washington the trains, to wit: of veterinary surgeons, 


and illustrating the results o investiga- 
tions; for the rent of buildings in the eity of 
Washington and elsewhere; to continue collabo- 
ration with other departments of the Govern- 
_— desiring chemical investigations and whose 
t the Secretary of Agriculture for 

ee ge roe tance, and for other miscellaneous 
pot to demonstrate and illustrate the meth- 
ods for the making of denatured alcohol on a 
scale suitable for utilization by the farmer, or 
associations of farmers; to enable the Secre- 
tary of Agriculture to investigate the charac- 


and 

— ropes, blacksmith's tools and materials, 
orseshoes and blacksmith’s tools for the cav- 
alry service, and for the shoeing of horses and 
mules, and such additional expenditures as 
are necessary and authorized by law in the 
movements and operations of the army, and 
at military posts, and not expressly 

4 any 108 department (vol. 85, p. 118; vol. 


Permanent appropriations. 


Salaries of steamboat 8 and clerks: In- 
definite appropriation to pay salaries of the 


ter of the chemical and ph tests which are Supervising Inspector. su 
applied to American food products in foreign spectors, | inspectors, and assistant 
countries, maa eee before shipment, when ps tare of P 
desired by shippers or owners o am nets of June 
products, American food products intended , 1836, and April 4, 1888, as 
countries. where al and tests are acts of March 1 and 3, 1895, and April 21, 1808, 

required before said food are allowed and June 2, 1900 (appointments authorized by 
to be sold in the countries mentioned, and for secs. 4402, 4404, and 4414, Rev. Stat.), 
all necessary expenses connected w. such by act n March 8, 1905, 
spection and stu of methods of analysis in y act of April 8, 1906____ 

countries; Rau all Ra ap Oon t expenses, Steamboat-Inspection Serv- 

earry into effect the pri of the of ice: te appropriation for the payment 
June 30, 1906, entitled “An act eee ot fees to United States marshals and wit- 
the manufacture, sale, or tion, o nesses (sec. 4451, Rev. Stat.), and traveling 


to prevent frauds in and depredations u; the several branches 
etc.—Continued. rig 


$650,000.00 


1,944,016,72 


Other appropriations made at the 


Meat inspection, 
There is 


1909. 


for the fiscal year 1909 and at 


rst session of the Sirtieth Congress 
he second session o 
ote a og for the fiscal year 1908, that could be 


the Fifty-ninth 
in whole or in 
branches 


ent frauds in and depredations upon the ‘several 


o prev 
a the public service, etc.—Continued. 


Permanent appropriations—Continued. 


and other expenses, when on official duty, of 
the Supervising Inspector-General, 

inspectors, local and Senstant inspectors, 

all peo pear ged other things 


Title. 52, Revised Statutes (see. Rev. 
Stat.), under the act approved ‘ape 4, 1888, 
the act of June 19, 1885, as amended 


amen 
by the acts of March 1, 1895, Febru ary 15, 1897 
(Book of Es- 


of Es- 


„ e Ors, 
other employees, permanently ‘appropriated an- 
nually. (Book of Esitmates, 1909, p. 550, and 
Book of Estimates, 1908, p. 488) 
Bureau of rae 


and t-food pr 
into interstate 5 ot foreign com gt oe 


8 
all . to carry into effect the 
Ing reat a relating to meat inspection, includ- 

ae ane the employment of labor in Wash- 


and elsewhere for each year. orig of 

oe 1909, p. 550, and Book Esti- 
r eas ence ke 
C | ee ot a ee 


In the legislative, executive, and judicial act. 


[Vol. 35, p. —, and vol. 34, p. 952.] 


ACCOUNTING OFFICES OF THE TREASURY 
DEPARTMENT. 


Office of Oomptroller of the Treasury: For 
Comptroller of the Treasury, 2 500; Assistant 
Comptroller of the Treasury „500; chief 
clerk, $2,500; chief law — $, 500: 8 law 
clerks revising accounts and briefing o opinions, 1 
at $2,100 and 7 at $2,000 each; 6 expert account- 
ants, at $2,000 each; private secretary, $1,800; 
8 clerks of class 4; 2 clerks of class 3; 2 clerks 
of class 2; stenographer and typewriter, $1,400; 

-copyist, ot 2 messengers; i 


Comptroller ot the Treasury, $4,500; chief 
clerk, $2,500; chief law clerk, $2,500; s law 
clerks revising accounts and briefing 

FFF E expert ac- 
countants, at $2,000 each; private secretary, 
ET 

rks O ass 2; S ap an 
2 at $1, see 4 ter-copyist, 22 


messenger; 
including 1 transferred from the Bu- 
reau Pr Engraving and Printing, who shall be 
transferred 3 regard to eivil- service rules 
and regulations); in 


Office of Auditor for t: For 
auditor, $4,000; deputy auditor, $2,500; law 
k, $2,009; 4 chiefs of division, at $2,000 


ofice 2 Auditor for paasa De: t: 
auditor, 94.000: deputy 5 $2,500; law 
clerk, $2,000; 4 chiefs of division, at $2,000 
each; 17 clerks of class 4; 15 clerks of class 3; 
13 clerks of class 2: 30 ‘clerks of class En 
clerks, at $1,000 each; 6 clerks, at $900 each; 3 
assistant messengers; 4 laborers; in all For au 


bursing cler $200: 50 clerks of class 3; 71 
elerks of re 2; 83 clerks ot elass 1; 20 clerks, 
at $1,000 each; 14 clerks, a t $000 each; skilled 
Jabor o $900; 3 clerks, at $310 each; 1 messen- 
; 5 assistant messengers; and 12 laborers; 
Office of Auditor for War Department: For au- 
ditor, n: 000; deputy auditor, $2,500; law 3 
„000; 6 chiefs of division, at ‘$2,000 each; 24 
clerks of class 4; ar ee to 1 clerk as dis- 
bursing clerk, $200; clerks of class 3; 71 
clerks of class 2; #3 clerks of class 1; 20 clerks, 
at $1,000 each; 14 clerks, at $900 each; skilled 
laborer, $900; 3 clerks, at $510 each; 1 messen- 
; 5 assistant messengers; and 12 laborers; 


Office of Auditor for Navy Department: For 
auditor, $4,000; deputy auditor, $2,500; law 


Fiscal year | Fiseal year 
1909. 1908. 
$100,000.00 $85,000.00 
2,500,000.00 | 1,500,000.00 
3,000,000.00 | 3,000,000.00 


23,568,170.00 | 19,375,526. 72 
—̃̃— aM 


71, 420,00 


. 69,820.00 


18, 700.00 


152,500.00 
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clerk, $2,000; 3 chiefs of division, at $2,000 
7 10 clerks of class 4; 19 clerks of class 37 


15 clerks of class 23 ‘clerks of class 1; 17 
clerks at $1,000 each; pec acer at $900 each; 
k 1 assistant mes- 


LORE ALED 1 messenger; 
and 3 labo: 


senger; rers; in Sap — 
Office of Auditor for Navy Department: For au- 
es $4,000; deputy auditor, $2,500; law der 


Of case’ S19 lacks Of daw 1; 18 ‘clerks, at 
$1,000 each; 15 clerks, at $000 each; 1 clerk, 12 
1 messenger; 1 assistan t messenger; and 3 la- 
e A 
Office of Auditor for Interior Department; For 
auditor, — deputy auditor, $2,500; law 
clerk, $2,000; 3 chiefs of division, at $2,000 
each: 13 clerks of class 4; 16 clerks of class 3; 


tan 4 skilled laborers, at an 
each; 6 laborers; and 1 female laborer,’ $000; in 
oma ‘of Auditor for Interior Department: For 
auditor, $4,000; pasy a $2,500; law 
clerk, $2,000; 3 of division, at $2,000 
each; 1 Gerke of cow 4: 16 clerks of class 3; 28 


„000 each; 16 clerks of class 4; 1 
4 (special examiner); 17 clerks of class 3; 13 
elerks of class 2; 13 clerks of class 1; 5 > 


auditor, $4,000; 2 deputy auditors, at $2,500 
chief cler 8 


each; clerk, — law clerk, $2,500; 
chiefs of division, at $2,000 each; 40 clerks of 
class 4; additional to 


; 6 
at $660 ; and 21 


Total CEs offices. 


Appropriations that can be used for frauds on 
the Government and violations of the law 

Appropriations that can be used in whole or in 
part for investigation of 5 on the Govern- 
ment and violations of the law 

Appropriations for accounting offices of the 
‘Treasury Departmen: 


Increase of 1909 over 1908, $4,912,426, 


session o 2 
Congress for the fisca — 258. 33 could be us 
and depredations upon the ‘several branches 
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of the Sirtieth Con: 3 
the Fifty-ninth 
in whole or in 


Fiscal year | Fiscal year 
1909. 1908. 


$142,540.00 


167,380.00 


825,270.00 |-.....-..-—.- 


$6,520,280.63 | $7,214,503.35 


19,375,526.72 23, 588, 170.00 
1.853, 780. 00 


27,749, 487.35 82,661, 913.35 
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Mr. HEMEN WAY. Mr. President, I ask that the table show- 
ing the appropriations, and appearing as an appendix to the 

report, be printed in the RECORD. 
$ The VICE-PRESIDENT. Without objection, it is so ordered. 

Mr. OVERMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from North Carolina? 5 

Mr. OVERMAN, I want to make a few remarks on this 
report. 

Mr. HEMENWAY. I want to make a few remarks myself. 

Mr. OVERMAN. Very well; I will speak when the Senator 
concludes. 

Mr. MONEY, I did not hear the request of the Senator 
from Indiana. I shall be glad to hear what it is. 

Mr. HEMENWAY. The request was that the appendix to 
the report, showing the statement of appropriations for the 
fiscal years 1908 and 1909, be printed in the RECORD. 

Mr. MONEY. Has the reading of the report itself been 
finished? 

Mr. HEMENWAY. The reading of the report has been con- 
cluded, > 

The VICE-PRESIDENT. The Secretary has completed the 
reading of the report. The Senator from Indiana is entitled 
to the floor. 

Mr. HEMENWAY. Mr. President, there is one thing in con- 
nection with the report that I think ought to be made clear to 
the members of the Senate as well as to the public. There 
seems to have been a misapprehension growing out of the lan- 
guage used in the President’s message, which has led many peo- 
ple to believe that the whole inspection force of the Govern- 
ment was hampered in some way by the restriction placed on 
the sundry civil bill. There were only 65 men employed under 
the Secret Service Division of the Treasury Department when 
this restriction was placed on the bill. The total appropriation 
for that service for the fiscal year 1908 was $125,000. At the 
close of the fiscal year only $106,000 of that money had been 
used, and $19,000 was turned back into the Treasury. So the 
limitation that was placed in the sundry civil bill oniy affected 
the 65 men who were employed in the Secret Service Division 
of the Treasury Department. Now there are 56 men employed 
in that service, and this restriction only applies to the 56 men. 

But what is the restriction? Commencing away back in 
1857, this division was built up for the detection of counter- 
feiting and bringing to justice men who counterfeited the 
moneys, bonds, and securities of the United States and of for- 
eign countries. From year to year the appropriation for this 
purpose has been continued, averaging possibly $75,000 a year, 
and in 1907 we added to this appropriation the authority to 
protect the person of the President. So the 56 men now in the 
Secret Service of the Treasury Department have as their duty 
the suppression of counterfeiting, numerous smaller duties, and 
the protection of the person of the President. 

What effect has the limitation had upon that particular 
force? The chief of the secret-service force, Mr. Wilkie, in 
appearing before the committee the other day and asking for 
appropriations for the coming fiscal year, stated that this force 
had been employed all of its time during the present fiscal year 
in suppressing counterfeiting and in protecting the person of 
the President; that the appropriation that they had for this 
fiscal year was not sufficient and that it would have to be in- 
creased to $135,000, being $20,000 more than they used for the 
fiscal year 1908. 

It ought to be fully understood by the people that all the dis- 
cussion about this restriction upon the use of the secret-service 
force of the Government only applied to 65 men at the time 
it was made, and now applies to but 56 men. 

There is suggested the further question, Did the Congress of 
the United States hamper the President, the Interior Depart- 
ment, or the Department of Justice in following up land-fraud 
cases by putting on that restriction? Let us see. It has been 
shown by this report that every minute of the time of the 56 
men who belong to the secret-service force of the Treasury De- 
partment is necessary to suppress counterfeiting and protect the 
person of the President. So, then, if the restriction had not 
been put on the sundry civil bill not one of these men could be 
assigned to any other duty without neglecting the duty that 
Congress intended he should perform. 

In 1906 we appropriated for the inspection force of the In- 
terior Depatrment $250,000. The Secretary of the Interior used 
but $180,000 of the money, and $70,000, in round numbers, was 
turned back into the Treasury. 

In addition to the fact that the Secretary of the Interior had 
a larger appropriation than he could use, the Department of 
Justice had a large surplus or an unexpended balance which 
could be used in securing evidence, preparing cases, and pre- 
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senting them to the courts. So there was no restriction upon 
this work on the part of Congress in 1906. In 1907 and 1908 
will be found the same condition of unused balances returned 
by these departments. 

Now, let us note the fiscal year 1909, when this restriction 
was placed upon these 65 men, and many of the people of the 
country led to believe that that restriction extended to the 
whole inspection and special-agent force employed in the various 
departments of this great Government of ours. For that year 
we gave the Secretary of the Interior $250,000 additional money. 
What for? To investigate land frauds. He had $250,000. We 
made it a half million dollars, the greatest sum ever appro- 
priated in the history of the Goyernment for this purpose. 

It went on the bill at the time when this restriction, applying 
only to these few men, went on the bill. We increased the ap- 
propriation for the expenses of hearings in land entries and for 
the expenses of hearings held by order of the Commissioner of 
the General Land Office to determine whether alleged frandu- 
lent entries had been made or not, and so forth, from $9,000 to 
$35,000, an increase of $26,000. We increased the appropria- 
tion for expenses of the Department of Justice also. 

It is evident and made clear, I think, in this report that the 
Secretary of the Interior and the Attorney-General were not 
satisfied with the arrangement of transferring secret-service 
agents to their departments to make these investigations of 
land frauds. You will note by the evidence of the Secretary 
of the Interior that he said that these secret-service agents 
went out to investigate land frauds, but he did not know what 
they were doing. He had in charge the administration of the 
law under his department; yet there was a force of men out 
there making investigations as to violations of that law, and he 
did not know whether they were trying to make up new cases 
or investigating old ones. 

He took up the matter with the Attorney-General, and the 
Attorney-General advised him that he did not know what they 
were doing—whether they were investigating old cases or were 
trying to work up new ones—and out of that state of affairs 
came the arrangement between the Attorney-General and the 
Secretary of the Interior that these investigations ought to be 
taken up in the proper way—through the Land Office and 
through the Department of Justice. 

When they came to Congress we gaye them every dollar of 
money they asked to carry out their purpose. In fact, in the 
last five years Congress has continually increased the appro- 
priations for this purpose, until we have built up an inspection 
service whose members, if they were to march through the 
streets of Washington to-day, would make an army as com- 
pared with the force we had a few years ago. 

Mr. FORAKER, Will the Senator from Indiana yield to me 
for a question? 

Mr. HEMENWAY. Certainly. 

Mr. FORAKER. I should like, before the Senator passes 
from that, to Jearn, if he can inform us, how these secret-service 
men, who belonged in the Treasury Department, happened to 
become engaged in the investigation of frauds connected with 
the Interior Department if neither the Secretary of the Interior 
nor the Attorney-General knew anything about it. Who sent 
them? 

Mr. HEMENWAY. I hope, Mr. President, if this investiga- 
tion continues long enough, to be able to answer the inquiry of 
the Senator from Ohio. I can not answer it to-day. The Com- 
mittee on Appropriations simply undertook by this first report 
to point out as nearly as possible the effect that this limitation 
has had upon the suppression of crime; and if the effect had 
been to prevent a proper administration or to suppress crime, 
the Committee on Appropriations would have promptly recom- 
mended a change in the law. But, judging from the informa- 
tion we have received, it has not in any manner prevented any 
department of this Government from making every investiga- 
tion that ought to have been made, and I may say any that 
could be thought of by anyone to bring about the suppression 
of crime and bring the guilty to justice. 

Mr. HALE. I ask the Senator from Indiana, who has just 
made this report, to state to the Senate, if he thinks it worth 
while, on the point he is bringing out, what the Secretary of the 
Interior said—that instead of being in any way assisted by the 
intrusion of the Secret Service in his department he has been 
embarrassed. If the Senator thinks that is worth while, I 
wish he would read here what the Secretary said about it. 

Mr. HEMENWAY. I shall 

ae HALE. If the Senator proposes to read it later, very 
well. 

Mr. HEMENWAY. I shall later on read just what the Secre- 
tary said in that regard. It is true the Secretary of the Inte- 
rior was embarrassed and the Department of Justice was em- 
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barrassed by the interference of these secret-servyice agents in 
the work of investigating land frauds. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from South Carolina? 

Mr. HEMENWAY. Certainly. 

Mr. TILLMAN. Can the Senator tell me whether the investi- 
gations of the subcommittee haye enabled him to answer this 
question: If the Department of Justice, Attorney-General 
Bonaparte, did not have control of these men, and if Secretary 
Garfield did not have control of them, who did? 

Mr. HEMENWAY. They were under the control of the 
Chief of the Secret Service. 

Mr. TILLMAN. Who is he; and under whose control is he? 

Mr. HEMENWAY. He was under the control of the Secre- 
tary of the Treasury, so far as the records show. 

Mr. TILLMAN. I know, of course, that he is under the 
control of the Secretary of the Treasury in general, but under 
whose control was he acting in this particular business; by 
whom were the orders given? 

Mr. HEMENWAY. I would prefer, if the Senator will per- 
mit me, to proceed. 

Mr. TILLMAN. I do not want to interrupt the Senator, but 
that seemed to be such a remarkable condition that I did want 
to find out if possible, right now and here, who had them under 
control, 

Mr. FORAKER. Will the Senator from Indiana allow me 
to ask him one other question at this point? 

Mr. HEMENWAY. Certainly. 

Mr. FORAKER. The Senator stated that the small number 
of secret-service men had been increased until if they were to 
march through the streets of the city of Washington to-day it 

would appear as if there were a whole army marching. That 
was rather an impressive figure of speech. I should like to 
have the figures themselves, if the Senator can give them. How 
many of these secret-service men have we in the employ of the 
Government, if the Senator’s investigation has yet proceeded 
far enough to enable him to state? 

Mr. HEMENWAY. It has not proceeded far enough for me 
to make an accurate statement as to the number of inspectors. 
They are not called secret-service men, but they do similar 
work and have the same powers, but are simply given a differ- 
ent title. I have gone far enough to know that there are more 
than 3,000 men now in the secret-service and inspection work of 
the Government, to say nothing about the men we have under the 
pure-food law and the meat-inspection law. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from South Carolina? 

Mr. HEMENWAY. Certainly. ; 

Mr, TILLMAN. Could the Senator tell us how many there 
were five years ago or three years ago? 

Mr. NWAY. I could not give exact figures, but quite 
a number less. In fact, they have doubled and trebled during 
the last few years 

Mr. TILLMAN. Quadrupled, quintupled? 

Mr. HEMENWAY. I would not wish to make that state- 
ment unless I were sure of the matter. 

Mr. FORAKER. I hope the Senator will indulge me a little 
bit further. I ask this question because I saw it stated in a 
public address by a Member of the House in connection with the 
Appropriations Committee that at the close of President Mc- 
Kinley’s administration we had only 167 such men on the pay 
rolls of the United States, and that we now have more than 
8,000, and that the appropriations on that account for last year, 
or perhaps the year before, amounted to nearly $10,000,000; 
something in excess of $9,000,000. It was rather startling. 

Mr. HEMENWAY. I should like to proceed. In addition to 
the fact that we gave the Secretary of the Interior $250,000 more 
than he had the previous year—making a half a million dol- 
lars—and in addition to the fact that we increased the other 
appropriation for investigations by the Commissioner of the 
General Land Office from $9,000 to $35,000, we increased the ap- 
propriation for the Forestry Service from $1,200,000 to $3,151,000, 
an increase of $1,950,000, and under the law it was permitted to 
transfer to any department of the Government having in charge 
the enforcement of the laws relating to the forestry any of these 
men provided for under this appropriation to assist in enforcing 
the law. In other words, out of this great appropriation they 
have the power specifically given to them in the appropriation 
to transfer to any department or bureau of the Government any 
of these men to assist in enforcing the law. 

They have the power, further, to assist the States of the 
Union in enforcing the law. So that, so far as the appropria- 


tions for the fiscal year 1909 are concerned as relate to the 
Interior Department and the enforcement of the land laws and 
the other laws that are under the Interior Department, we have 
given $250,000 increase in one item, $26,000 increase in another 
item, and they have the benefit of this large appropriation under 
the agricultural act in addition. 

What was taken away from them? All of this was added, 
and what was taken away? By the testimony of Secretary 
Garfield only one man had ever been assigned to the Interior 
Department from the Secret Service of the Treasury Depart- 
ment, and that man had not been at work in the Interior De- 
partment during the last fiscal year. 

Now, let us see as to the Department of Justice. It is 
claimed 

Mr. SMOOT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Utah? 

Mr. HEMENWAY. Certainly. 

Mr. SMOOT. I did not quite understand what the Senator 
said in relation to the appropriation of $3,151,000 for the 
Forestry Division. He does not mean to say that any part of 
that money was used for the Secret Service? 

Mr. HEMENWAY. Oh, no. I simply say this: That under 
the law—— 

Mr. SMOOT. Under the law it could have been done. 

Mr. HEMENWAY. It could have been used, as is specifically 
stated in the law, by any department or bureau of the Govern- 
ment to aid in enforcing the law relating to our timber lands. 

Mr. SMOOT. But you do not claim that any of it was so 
used? 

Mr.. HEMENWAY. No; because the trouble has been we 
have given the Interior Department so much money to spend 
of their own that they could not spend it all, and they had no 
occasion to call for the services of these men. 

Mr. SMOOT. So far as the $3,151,000 for the Forestry Bu- 
reau is concerned, I think every dollar has been accounted for, 
rid do not think one dollar of it ever went to the Secret 

ce. 

Mr. HEMENWAY. I am not criticising the appropriation 
in the slightest, so far as this item is concerned. I am simply 
trying to point out to the Senate that so far as concerns the 
charge that Congress hampered the Interior Department in de- 
tecting crime and enforcing the law, that charge is erroneous 
and ought never to have been made. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from South Carolina? 

Mr. HEMENWAY. Certainly. 

Mr. TILLMAN. It follows, if the Senator’s statement is true, 
and I think the facts bear him out—that Congress in nowise 
has hampered the executive branch of the Government in fer- 
reting out crimes—that the charge made that Congressmen were 
afraid of being investigated must also fall to the ground. 

Mr. HEMENWAY. When I get through with my remarks I 
think I shall haye convinced myself at least, whether I do any- 
one else or not, that the charge ought to fall to the ground. 

Now, as to the Department of Justice, it might be inferred 
that this department was in some way hampered in making in- 
vestigations. I make this statement, and I make it upon the 
authority of evidence from the Department of Justice, that they 
have complete power to investigate every crime against the 
Government, with the possible exception of counterfeiting, and 
that is because we make a specific appropriation to investigate 
counterfeiting. They haye power to investigate every crime 
for which investigation a specific appropriation is not otherwise 
made. So there is no crime against the Government that can 
not be investigated by the Department of Justice or by one of 
the other departments of the Government. 

Mr. GALLINGER. The Department of Justice has a force 
for that purpose. 

Mr. HEMENWAY. The Department of Justice, following 
out the agreement made by the Secretary of the Interior and 
the Attorney-General, has been provided with a secret-service 
force of its own, and now has 40 men engaged on that work, 
and has power and funds to increase that force, because, as 
Senators well know, the Department of Justice has had a fund 
which it has carried over since the appropriation of a half 
million dollars was made to investigate trusts and to employ 
lawyers, to employ detectives, to be used in the discretion of 
the Attorney-General in ferreting out crime, and the depart- 
ment has had a balance from that appropriation for a number 
of years since the original appropriation was made. In fact, 
it has had more funds on hand each year than it could expend. 

So no one can claim, Mr. President, that the Department of 
Justice has been hampered in ferreting out crime, in preparing 
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its cases, in having detectives to look up evidence, and watch 
juries, or in doing anything that can be done to bring to 
justice men who are guilty of crime against the Government. 

Now, then, I want to make the further statement that if 
Congress had not appropriated sufficient funds to make these 
investigations of crime and to bring the criminals to justice, 
there might be some warrant in criticising the action of Con- 
gress. But I call upon any Senator to point out any single 
recommendation that has come to Congress in the last five 
years for the appropriation of funds to suppress crime or prose- 
cute criminals that has not been promptly complied with. If 
the executive department of the Government has failed in en- 
forcing the laws, it can not properly be charged to Congress. 
The fault is well explained by the efficient Secretary of the In- 
terior, Mr. Garfield, in his testimony before the House commit- 
tee, where he says their own officers have been negligent. He 
says: 

Our own officers have been negligent in not using good common sense 
in acting upon cases that have come before them. ‘The basis of the 
land system is the work of the register and the receiver. If you have 
not men that are straight, with knowledge of their districts, and with 
legal ability on the part of the register and of ordinary business sense 
— ae part of the receiver, then we are going to have things radically 

Congress does not appoint the registers and receivers, and is 
not responsible for the fact that men of this character have been 
placed in office. Then Congress ought not to be charged with 
responsibility for their inability to enforce the law. 

He says further: 

I think that much of the difficulty in land administration has been 
due to the failure to get the right sort of men as registers and re- 
celvers, and we have made a very great effort, and have had the hearty 
cooperation of the Members of the House and Senate in getting a better 
class of men for these positions, so that now we have very much less 
difficulty of that kind than we had before. 

I want to pause long enough to congratulate Secretary Gar- 
field upon being one man who has been willing in the present 
state of the public mind to compliment the House and the 
Senate, and to say that the Members of the House and the 
Senate have heartily cooperated in securing proper men for 
those positions. 

Further, the inspection service that has gone into these offices 
during the last year has caused a number of recommendations, result- 
we in changes of registers and receivers, because they were men not 
fitted to carry on the work in the way that it ought to be carried on. 
(P. 482, 8 civil hearings, Jan. 30, 1909, H. R.) 

Mr. TILLMAN. Mr. President 

Mr. HEMENWAY. The Senator will allow me for a minute. 
The Secretary makes this statement, and he is sustained by 
the Department of Justice, that in the fiscal year up to date 
there has been more done in the way of proper administration 
of the law than during any other similar period in the history 
of the Government. Yet this limitation was on the sundry 
civil act during the time when there has been more accom- 
plished in the way of suppressing crime than during any other 
similar time in the history of the Government. 

I can understand how men are ambitious to have more 
power, and how the head of the Secret Service Division would 
have liked to have had all of the inspection service of the 
United States under his control and deal them out to the various 
departments and have them report to him. That was one of 
his dreams. But the Attorney-General did not believe in it. 
The Secretary of the Interior did not believe in it. The other 
heads of departments did not believe in it. The evidence that 
our committee has secured proves beyond question that it would 
be a mistake. 

We have the further statement from the Department of Jus- 
tice that from an economical standpoint we save thousands of 
dollars by having the inspection service under the Department 
of Justice, where crime has to be looked into, cases worked up, 
witnesses secu by men who are competent to know what it 
takes to make their case. Senators sitting here to-day who 
have practiced law know that the first accomplishment neces- 
sary in a good lawyer is to know what he has to prove to make 
his case. 

One of the objections to the use of secret-service men in the 
Jand-fraud cases was that they did not know what it required 
to make a case, and the result was that in Colorado, where many 
indictments were returned, cases had to be dismissed because 
the evidence did not sustain them. I want to say to the Senate 
of the United States and to the country that it is a very serious 
proposition to indict a man and bring him into court, and to 
that extent destroy his reputation, and then have to say, “It 
was all a mistake; there is not evidence enough to convict.” 

I heard the Senator from Montana on the floor of the Senate 
tell how this occurred in his State. Some 90 or 100 innocent 
men, as the record shows, were brought into court, their reputa- 


tions destroyed. Many of them had been kept in jail. When 
the time came to try them the prosecution had to say, “ We 
can not support our case.” 

Then, it is necessary for the protection of the citizen that men 
who are sent out to make these investigations have sufficient 
intelligence and sufficient knowledge of the law to know when 
they have secured the necessary evidence, and not bring men 
into court and afterwards turn them loose with reputations 
destroyed. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from South Carolina? 

Mr. HEMENWAY. I do. E 

Mr. TILLMAN. The Senator from Indiana has just men- 
tioned the incompetency, or the unfitness, of receivers and regis- 
ters of land offices as being the source of much of this trouble. 
I want to inquire whether they are appointed under the civil 
service. 

Mr. HEMENWAY. I understand not. 

Mr. TILLMAN. Then the President himself appoints them 
from the best information he can obtain, or for some other 
reason. 

Mr. HEMENWAY. They are appointed by the President. 

Mr. TILLMAN. The President the other day vetoed a bill 
in regard to the census, because the employees were not to be 
appointed as the result of civil-service examination; and yet he 
himself or his secretary does not follow that plan in regard to 
getting good men for this service. 

Mr. SMOOT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Utah? 

Mr. HEMENWAY. I do. 

Mr. SMOOT. In further answer to the Senator from South 
Carolina, I will state that the President never appoints regis- 
ters or receivers, however, unless they are agreed to by the 
Senators and Representatives in the land-office district. 

Mr. TILLMAN. Unless they happen to come from the South. 

Mr. SMOOT. Well, that may be true, but I mean, generally 
speaking. 

Mr. FORAKER. Or from Ohio. [Laughter.] 

Mr. CARTER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Montana? 

Mr. HEMENWAY. I do. 

Mr. CARTER. The registers and receivers of the land offices 
of the country are appointed by the President, by and with the 
advice and consent of the Senate, and in the long years during 
which these officers have been regularly appointed and have 
regularly served I think the records will show that no more 
efficient or faithful body of public servants has ever been sworn 
into the service of the Government in any capacity. A 

Within the last fifty years there have been very few cases in- 
deed of misconduct and a trifling number of cases of embezzle- 
ment or misappropriation of money, notwithstanding from seven 
to ten milion dollars were collected every year from public 
lands through these officers. If the record of the appointments 
under civil service could be compared with the record made by 
this class of officers the civil service would suffer most seri- 
ously by the comparison. The greatest possible care is ex- 
hibited in the selection. As a rule the register, a quasi judicial 
officer, is a lawyer; and the receiver is an expert accountant. 
I doubt if any process of examination would produce as able 
or competent a body of men as the registers and receivers are 
and have been. 

Mr. NEWLANDS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Nevada? 

Mr. HEMENWAY. I will be through in just a moment. 

Mr. TILLMAN. If the Senator from Indiana will permit 
me, I should like to ask the Senator from Montana a question. 
Does the Senator disagree, then, with Mr. Garfield in his 
statement? 

I think that much of the difficulty in land administration has been due 
to the failure to get the right sort of men as registers and receivers. 

Does the Senator agree with Mr. Garfield? 

Mr. CARTER. The registers and receivers, who have their 
offices at stated places, have been expected of recent years by 
the Interior Department to go into the country frequently a 
hundred or two hundred miles to inspect land. They have not 
been provided with traveling expenses or with means of locomo- 
tion except to go on foot. In consequence, I think the depart- 
ment has expected more than the provision made by the Gov- 
ernment will supply. 

Mr. TILLMAN. Just tell me whether Mr. Garfield is right 
or wrong. Are these good men or are they bad men? 


1909. 


CONGRESSIONAL RECORD—SEN ATE. 


2193 


Mr. CARTER. From my knowledge, Mr. Garfield is not 
borne out by the facts in the case if, as the Senator avers, he 
states that the officers referred to are bad men. The Senator 
may not understand the Secretary. 

Mr. NEWLANDS. Mr. President, I should like to say a 
word on that subject. 

Mr. HEMENWAY. I want to conclude my speech, and then 
I will yield the floor. 

The VICE-PRESIDENT. The Senator from Indiana de- 
clines to yield. 

Mr. HEMENWAY. Mr. President, in submitting the report 
from the committee we have simply tried to determine the 
facts, and I think they demonstrate that this limitation upon 
the sundry civil bill, which did not apply to more than 65 
men, and now to 56 men, has in po way bampered the detection 
of crime or prevented the bringing of criminals to justice. The 
increased appropriations given to various departments of the 
- Government bear out my statement that if there has been any 
lax administration, if criminals have gone unpunished, the 
departments have not performed their duty, and they can not 
charge it to Congress. Congress has given them every dollar 
they have asked for and given them every opportunity and every 
encouragement to detect crime and enforce the law. 

Mr. CLAPP. Will the Senator from Indiana allow me to 
ask him a question? 

Mr. HEMENWAY. Certainly. 

Mr, CLAPP, I have no doubt the statement has been made, 
but I haye not happened to see it, and perhaps there are others 
who have not, as to the reasons, if any have been assigned, for 
the amendment placing the limitation. 

Mr. HEMENWAY. The reasons grew out of the fact stated 
by me in the early part of my remarks. The Secretary of the 
Interior and Attorney-General, from evidence shown in this 
report, had discovered that these men were making investiga- 
tions as to land frauds, and they had no means of knowing 
what the investigations were, whether there had been a dupli- 
cate investigation. Detectives from the Secret Service were 
inspecting a matter pertaining to the Land Office, under the 
charge of the Secretary of the Interior, and if crime was dis- 
covered the law must be enforced by the Department of Jus- 
tice; but these detectives did not report to the head of either 
department, but reported back to the Chief of the Secret 
Service. It was bad administration. I do not think any man 
who has had any experience in legislation or in executing the 
law would for a minute encourage such administration. 

Mr. CLAPP. If the Senator will pardon me, was it not at 
the suggestion of these officers that it was done? 

Mr. HEMENWAY. I do not know. 

Mr. NEWLANDS. Mr. President, I wish to say just one 
word regarding the question of registers and receivers of the 
land office which the Senator from South Carolina [Mr. TILL- 
MAN] put. There has been in the past a very lax administra- 
tion of the land laws of the country, which has resulted in 
extensive frauds upon and evasions of the law, and many prose- 
cutions have been pending in that region with reference to such 
frauds. Secretary Garfield, since he assumed his office, has 
taken the view that it is fully as important to prevent these 
frauds in the future and to reform the administration of the 
law as it is to punish those who have offended against the law. 
He has been particularly insistent that good men should be 
appointed as registers and receivers; he has sought the coopera- 
tion of Senators and Representatives from the West in that 
direction; and he has, according to his own statement, secured 
that cooperation. 

In my judgment, Mr. Garfield is one of the most efficient 
Secretaries of the Interior we have had. I have not within my 
experience known any official who has been more persistent in 
inquiring upon the ground itself into all matters relating to 
our Indian Service, eur Land Service, and our Irrigation Service. 
He has thoroughly familiarized himself with all the problems 
of the West by personal contact with the enterprises them- 
selves and by personal contact with western men, and he has 
in all instances sought to bring into cooperation with him the 
best sentiment of the West. 

I regret very mueh to learn that Mr. Garfield is not included 

in the next Cabinet to carry on the good work that he has al- 
ready inaugurated. 
Mr. OVERMAN. Mr. President, I just want to say that if 
I heard the reading of the report correctly, the enormous sum 
ef more than $10,000,000 has been spent in the Secret Service 
of the Government, and there is an army of men engaged in 
that service. 

For the information of the chairman of the committee and 
the Senate, I wish to show in a few moments how some of 
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“honest men in this federal 
* . 


this money is being spent and the character of the men who 
compose this grand army of the Republic, 

I had occasion at the last session, Mr. President, to criticise 
the report of the Attorney-General, in which he said there was 
peonage in North Carolina. I thought it was a slander, and 
I believe now that it was a slander upon my State. I stated 
in that speech that there had been no peonage cases in North 
Carolina except in the extreme eastern and extreme western 
parts ef the State, where certain foreigners had come down 
for the purpose of building railroads, and there were some in- 
dictments, but every man who was tried was acquitted, and 
the district judge had said that the prosecutions were frivolous. 

Now, I want to call the attention of the Senate to a very sig- 
nificant fact. After I had made those few remarks here in the 
Senate it was announced in the papers of my own particular 
section of North Carolina, to wit, in the Piedmont section, that 
detectives there were on the track of the cotton-mill men of 
North Carolina and that certain leading men in my State had 
been indicted for peonage. It turned out on the trial that 
was held a few weeks ago that this great Government of ours 
had gone to North Carolina and employed as detectives dis- 
charged cotton-mill hands who could not prove a good character 
in court. The cases were tried. There were indictments had 
against leading men in my State. Charges were brought by 
detectives, self-convicted criminals, employed at $2 a day, men 
of infamous character; and so flimsy was the testimony, so 
outrageous the prosecution, that the judge upon the bench felt 
called upon to go out of his way to criticise this great Govern- 
ment for bringing such charges against these good men of a 
great State. 

I desire the Secretary to read from the report of that trial. 
I want the committee to hear it. I want to show the country 
how the people's money is being spent and wasted by the Gov- 
ernment in indicting and trying good citizens of this country 
upon frivolous charges. I want the country to know what 
the judge on the bench says. I want the country to know the 
character of the witnesses and the character of the detectives 
employed by the Department of Justice. I ask that the Secre- 
tary read from one of the leading newspapers—one of the 
best papers in the country, the Charlotte Observer—what the 
judge said, what the lawyers said, what the witnesses testified, 
and what the paper said editorially, and let there be an end 
of such prosecutions upon such frivolous charges. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from North Carolina that the paper submitted by 
him be read by the Secretary? Without objection, the Secre- 
tary will read as requested. 

Mr. HALE. Mr. President, I do not wish to interfere with 
the Senator from North Carolina [Mr. OVERMAN], but this 
whole proceeding is by unanimous consent. A very important 
appropriation bill is ready for the consideration of the Senate. 
I had hoped to be able to take it up and, as there is not likely 
to be any contest upon it, to conclude it this afternoon in order 
that the Senate might, in view of to-morrow and the next day, 
adjourn until Monday. 

Mr. OVERMAN. It will take only a few minutes. There is 
only one column anyway. 

Mr. HALE. The Senator is not in any way a man who takes 
up time here unnecessarily. I am not going to interfere with 
him, but I appeal to Senators to allow business to proceed. 
After the paper has been read I think I must make an objection 
to the continuation of this debate. 

Mr. OVERMAN. Very well. 

The VICE-PRESIDENT. The Secretary will read the paper. 

The Secretary read as follows: 

{The Charlotte Observer, Saturday, December 19, 1908.] 
THE “ PEONAGE"’ CASH FIASCO. 


The cotton manufacturers and other employers of labor in North 
Carolina wil be heartened by the clear-cut certain sentences which 
rigs = Boyd uttered in the United States district court here yesterday 
to the jury which brought in a verdict of not guilty” in the alleged 
“ peonage cases against reputable citizens of Gaston County, He con- 
n the verdict and expressed in vigorous terms his opinion re- 
ga: cases which are Droagnt on flimsy evidence and with no legiti- 
mate end in view. It is safe to say that no more “ peonage” cases 
which have no substantive basis to rest upon will be brought in his 
court; and with the outcome here yesterday and the result of the Eng- 
lish immigrant cases at Greensboro about two years ago in miod, it is 
reasonably safe to say that the so-called “ Department of Justice” at 
Washington will not soon again institute frivolous prosecutions against 

istrict of North Carolina. 


CHARLOTTE CASES. 

The facts connected with the recent prosecutions of Andrew B. 
Moore, manager of Loray Mills; B. J. Dobbins, superintendent of the 
Loray Mills; L. H. Moore, bookkeeper of the Loray Mills; and J. W. 
Prim, superintendent ef the Anchor Mills, of Huntersville, make an 
inte: a ds It seems that the great United States Government 
has a special department at Washington that is giving its attention 
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to the offense of peonage, and as is usually the case Is looking to the 
South for violations of the offense. These people up there seem to have 
an idea that as the South was once a slaveholding bang l that she 


is still t to uphold that institution and to enforce “involuntary 
servitude. me government officials have been “nosing” among dis- 
pen om and irresponsible people and have discovered many “ mares’ 
nes 


The bill of indictment was served upon the gentlemen above named, 
but when the case came for trial, there was not a yestige of offense 
on most of the accounts in the bills of indictment; and as to those 
cases where there was what the la rs call a “scintilla of evidence,” 
it was so flimsy that the not hesitate a single moment in 
deciding the cases. All of these men who were charged with this 
offense denied in the pace emphatic 


reason that a ed employee 
could with the greatest ease wreck the machinery and do more damage 
in one minute than could be repaired In many weeks. So that, as a 
pr fact, no mill owner wants to force an employee to work in 
mill, 
THE STAR WITNESS. 

But the curions thing about the cases just tried against Messrs. 
Moore and Dobbins was that one Ed McFadden was the star witness; 
and strange as it may seem, it is yet true that McFadden was the man 
who had himself been an employee of the Loray Mills, and be claimed 
that he was the one who had held these several as peous. In 
other words, he was the real guilty man according to his own con- 
fession; and yet, instead of prosecuting McFadden, the great United 
States Government employed him to get up evidence to convict Moore 
and Dobbins of being participants in his crime. McFadden testified 
that the government agents paid him $2 per day and all his trayeling 
expenses while he went around with them working up these cases 
against Moore and Dobbins. 

LAWYERS ROAST THE GOVERNMENT. t 

It is not surprising that with this state of affairs the lawyers for the 
defendants gave the Government a good poner. Mr. Tillett, in bis ar- 

ent for the defendants before the jury, stated that there seemed 
o be something behind these prosecutions, and there seemed to be 
somebody somewhere who was trying to disturb our labor conditions 
and threaten and intimidate our cotton-mill men. He referred in scath- 
ing language to the spectacle presented in this case, in which the money 
of the Government, which belongs to all the Reople, was being spent 
to hire a self-convicted offender to g about the 
testimony to punish other people for his own wrongdoings. 


asked the jory to gire a sharp rebuke to such prosecutions and to let 
the authorities at n and elsewhere know that such proceed- 
ings could not be tolerated and that they might as well stop spending 

Government's money in this way. I ap! was that our cotton- 
mill men be let alone and be allowed to work out for themselyes the 
many and difficult problems that confronted them. Mr. Mangum, of 
Gastonia, also spoke for tbe defendants along the same line. 

JUDGE BOYD'S POSITION. 

A good man le have an idea that the federal court is a foreign 
institution, but k should be borne in mind that this court is made up 
of our own people. Judge Boyd is a native and citizen of this State, 
and all the jurors are citizens of this State and likewise the other court 
officials. It is not rig sigs then, that the jury not only promptly 
returned a verdict of not guilty in the case, but that Judge yd de- 
livered himself in clear language condemning unreservedly such Mgrs 
cutions as these. Ile seemed to think that it was well enough to let 
the people who were stirring up such charges know that it was useless 
to bring them into his court where there was no more foundation fo 
them than there was in these cases. It is thought that Judge Boyd’s 
wholesome remarks from the bench will serve to put a quietus upon this 
business for a while at least. 

LET US HAVE PEACE, 

The Observer makes bold to express the hope that with the incoming 
administration Mr. Taft, who has n a friendly disposition to 
the South, will put men in the saddle in the Department of Justice, and 
elsewhere, who will not have any desire to harass and vex the south- 
ern people with unjust and vexatious prosecutions. Nobody here wishes 
to permit any slavery or nage, but the Government can not afford 
to be relying upon the statement of every dissatisfied and unscrupulous 
employee and bring before the courts our “captains of industry” and 
men who are doing more than any others for the upbuilding of our 
material prosperity. In the language of General Grant, Let us have 
peace.” 


During the reading of the foregoing paper, 

The VICE-PRESIDENT. The hour af 2 o'clock having ar- 
riyed, the Chair lays before the Senate the undulshed business, 
which will be stated by the Secretary. $ 

The SECRETARY. A bill (S. 6484) to establish postal savings 
banks for depositing savings at interest, with the security of the 
Government for repayment thereof, and for other purposes. 

Mr. CARTER. I ask unanimous consent that the unfinished 
business be temporarily laid aside. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
The Secretary will resume the reading of the paper. 

After the reading of the paper had been concluded, 

Mr. HEMENWAY. I ask unanimous consent that 2,000 extra 
copies of the report I have just filed be printed for the use of 
the Senate. 
tional copies be supplied. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

NAVAL APPROPRIATION BILL. 

Mr. HALE. A good many Senators, as the morning hour has 
been cut off, have matters to present in the ordinary run of 
morning business. I should like to have unanimous consent to 
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take up the naval appropriation bill; and then I will not try to 
proceed with it until the morning business has been completed. 

The VICE-PRESIDENT. The Senator from Maine asks unan- 
imous consent for the present consideration of the bill (II. R. 
26394) making appropriations for the naval service for the fiscal 
year ending June 30, 1910, and for other purposes. Without ob- 
jection, the bill is before the Senate, and at the request of the 
Senator from Maine it will be temporarily laid aside, 


BILLS INTRODUCED, 


Mr. BEVERIDGE introduced a bill (S. 9296) granting an in- 
crease of pension to James P. Logan, which was read twice by 
its title and, with the accompanying papers, referred to the 
Committee on Pensions. ; 

Mr. CLAPP introduced a bill (S. 9297) granting a pension to 
Louise Lawson, which was read twice by its title and, with the 
accompanying paper, referred to the Committee on Pensions. 

Mr. ELKINS introduced a bill (S. 9298) authorizing the prep- 
aration of plans, estimates, and survey for a bridge across’ the 
Eastern Branch of the Potomac River on the line of Massachu- 
setts avenue extended, in the District of Columbia, which was 
read twice by its title and referred to the Committee on the 
District of Columbia. 

Mr. GALLINGER introduced a bill (S. 9299) to regulate the 
price of gas in the District of Columbia, and for other purposes, 
which was read twice by its title and referred to the Committee 
on the District of Columbia. : ; 

He also introduced a bill (S. 9300) to provide for the exten- 
sion of Newton place NW., from New Hampshire avenue to 
Georgia avenue, and to connect Newton place in Gass's sub- 
division with Newton place in Whitney Close subdivision, which 
was read twice by its title and, with the accompanying papers, 
referred to the Committee on the District of Columbia. 

Mr. McCUMBER introduced a bill (S. 9301) to provide for re- 
fund to Adam Pfeifer of money erroneously paid by said Adam 
Pfeifer to the Government of the United States in making final 
homestead proof, which was read twice by its title and, with 
e 3 papers, referred to the Committee on Public 

nds, 

He also introduced a bill (S. 9802) for the relief of Margaret 
F. Watson, which was read twice by its title and referred to 
the Committee on Claims. 

Mr. FRYE (by request) introduced a bill (S. 9303) to pro- 
viđe for the better security of lives of passengers and crews on 
poera vessels of the United States, which was read twice by its 

e 

Mr, FRYE. This is a very important bill, and is the result 
of the deliberations of the commission appointed by the Presi- 
dent. I approve of some of the provisions and of some others 
I can not approve. Therefore I wish that the bill may show 
that it was presented by request. 

I move that the bill. be referred to the Committee on Com- 
merce. ` 

The motion was agreed to. 

Mr. McCREARY introduced a bill (S. 9304) for the relief of 
Madison County, Ky., which was read twice by its title and re- 
ferred to the Committee on Claims. 

Mr. CLAPP introduced the following bills, which were sev- 
erally read twice by their titles and, with the accompanying 
papers, which were ordered to be printed, referred to the Com- 
inittee on Indian Affairs: 

A bill (S. 9305) to provide for the disposal of the unallotted 
land on the Omaha Indian Reservation in the State of Ne- 
braska; and 

A bill (S. 9306) to authorize the issuance of patents to mem- 
bers of the Turtle Mountain Band of Chippewa Indians for al- 
lotments and selections made under the act of April 21, 1904. 

Mr. McENERY introduced a bill (S. 9307) for the relief of 
the Louisiana State Bank, which was read twice by its title 
and referred to the Committee on Claims. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. BEVERIDGE submitted an amendment proposing to in- 
crease the limit of cost for the purchase of a site and erection 
of a post-office building at Goshen, Ind., intended to be proposed 
by him to the sundry civil appropriation bill, which was referred 
to the Committee on Appropriations and ordered to be printed. 

Mr. HEYBURN submitted an amendment proposing to appro- 
priate $125,000 for the purchase, by condemnation or otherwise, 
of additional lands and grounds for the government building at 
Boise, Idaho, intended to be proposed by him to the sundry civil 
appropriation bill, which was referred to the Committee on Ap- 
propriations and ordered to be printed. 

Mr. CARTER submitted an amendment proposing to acquire 
water rights and necessary lands therewith, intended for a per- 
manent water supply for Fort William Henry Harrison, Mont., ` 
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etc., intended to be proposed by him to the army appropriation 
bill, which was referred to the Committee on Military Affairs 
and ordered to be printed. ' 

Mr. OVERMAN submitted an amendment providing for the 
completion of the roadway from the Salisbury National Cem- 
etery from Union street in the city of Salisbury, N. C., to 
the Salisbury gate, etc., intended to be proposed by him to the 
army appropriation bill, which was referred to the Committee 
on Military Affairs and ordered to be printed. 

Mr. BURKETT submitted an amendment proposing to appro- 
priate $30,000 to establish a denatured-alcohol distillery at 
Lincoln, Nebr., intended to be proposed by him to the agricul- 
tural appropriation bill, which was referred to the Committee 
on Agriculture and Forestry and ordered to be printed. 

Mr. CULLOM submitted an amendment proposing to appro- 
priate $1,800 for the necessary expenses in fulfilling the obli- 
gations of the United States as a member of the International 
Seismological Association, etc., intended to be proposed by him 
to the diplomatic and consular appropriation bill, which was 
referred to the Committee on Foreign Relations and ordered to 
be printed. 

Mr. ELKINS submitted an amendment proposing to appro- 
priate $2,500 for the equipment of certain suburban school 
buildings in the District of Columbia with stationary chemical 
fire-extinguishing appliances, intended to be proposed by him to 
the general deficiency appropriation bill, which was referred 
to the Committee on Appropriations and ordered to be printed. 

Mr. DEPEW submitted an amendment proposing to appro- 
priate $80,000 for the construction of a steam vessel for the 
Reyenue-Cutter Service for anchorage duty at the port of New 
York, intended to be proposed by him to the sundry civil ap- 
propriation bill, which was referred to the Committee on Com- 
merce and ordered to be printed. 


REPORT ON FUELS AND STRUCTURAL MATERIALS, 


Mr. DIXON. I present a letter from the President of the 
United States, transmitting a copy of the report of the advisory 
board on fuels and structural materials. I move that the 
letter and accompanying report be printed as a document (8. 
Doc. No. 713). 

The motion was agreed to. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
M. C. Latta, one of his secretaries, announced that the Presi- 
dent had on the 11th instant approved and signed the following 
acts: 

S. 568. An act for the relief of Capt. George Van Orden, 
U. S. Marine Corps; 

S. 2969. An act for the relief of O. Maury & Co., of Bordeaux, 
France; and 

S. 3808. An act to refund certain excess duties paid upon 
importations of absinthe and kirschwasser from Switzerland 
between June 1, 1898, and December 5, 1898. 


COMMISSION ON NATIONAL HISTORICAL PUBLICATIONS, 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. No. 
714), which was read, and, on motion of Mr. Harr, was, with the 
accompanying paper, ordered to lie on the table and be printed: 
To the Senate and House of Representatives: 


I transmit herewith, for the consideration of the Con a report 
by the committee on department methods on the documentary historical 
publications of the United States Government, together with draft of a 
propesed bill providing for the creation of a permanent commission on 
national historical publications. 


Tas Wuite House, February 11, 1909. 
RESTRICTIONS ON INDIAN LANDS. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives, disagreeing to the amendments 
of the Senate to the bill (H. R. 16748) for the removal of the 
restrictions on alienation of Jands of allottees of the Quapaw 
Agency, Okla., and the sale of all tribal lands, school, agency, 
or other buildings on any of the reservations within the juris- 
diction of such agency, and for other purposes, and requesting a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. CLAPP. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House of 
Representatives, and that the conferees on the part of the 
Senate be appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. CLarr, Mr. Curtis, and Mr. PAYNTER. 

CONSTITUTION ISLAND, 


The VICE-PRESIDENT laid before the Senate the request 
of the House of Representatives to be furnished with a copy 
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of Senate amendment to the joint resolution (H. J. Res, 219) 
to accept the gift of Constitution Island, in Hudson River, New 
York, to replace the original copy of amendment, which had 
been lost; and there being no objection, by unanimous consent, 
the request was ordered to be complied with. 


HOUSE BILLS REFERRED. 


H. R. 23473. An act extending the time for final entry of 
mineral claims within the Shoshone or Wind River Reservation 
in Wyoming was read twice by its title and referred to the 
Committee on Indian Affairs. 

H. R. 25139. An act to amend an act entitled “An act to 
ratify, approve, and confirm an act duly enacted by the legis- 
lature of the Territory of Hawaii to authorize and provide for 
the construction, maintenance, and operation of a telephone sys- 
tem on the Island of Oahu, Territory of Hawaii,’ approved 
June 20, 1906, was read twice by its title and referred to the 
Committee on Pacific Islands and Porto Rico. 

H. R. 27250. An act to provide for the government of the 
Canal Zone, the construction of the Panama Canal, and for 
other purposes, was read twice by its title and referred to the 
Committee on Interoceanic Canals. 

ADOLPHUS ERWIN WELLS. 


Mr. OVERMAN. I move that the President of the United 
States be requested to return to the Senate the bill (H. R. 
10752) to complete the military record of Adolphus Erwin 
Wells. 

The motion was agreed to. 


CENTENARY OF THE BIRTH OF ABRAHAM LINCOLN. 


Mr. GORE. I move that the Senate request the House of 
Representatives to return the joint resolution (H. J. Res. 247) 
relating to the celebration of the one-hundredth anniversary of 
the birth of Abraham Lincoln, and making the 12th day of 
February, 1909, a legal holiday, and for other purposes, with 
the Senate amendment to the same, 

The motion was agreed to. | 


LANDS IN KOOTENAI COUNTY, IDAHO, 


Mr. HEYBURN. I ask unanimous consent for the present 
consideration of the bill (S. 8822) providing for the relinquish- 
ment by the United States of certain lands to the county of 
Kootenai, in the State of Idaho. An exigency exists in this 
case; public work is being retarded; and there is no controversy 
about the matter. 

Mr. HALE. And there will be no debate? 

Mr. HEYBURN. No debate at all. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It provides for the relinquishment by the United 
States unto the county of Kootenai, in Idaho, of all of its right, 
claim, or title to or possession of a certain piece or parcel of 
land situated in Kootenai County, in the State of Idaho, being 
a part of lot 49, which is a portion of the Fort Sherman Military 
Reservation. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


LIFE LINES ON SCOWS, 


The bill (H. R. 27970) to amend section § of the act approved 
May 28, 1908, entitled “An act to amend the laws relating to 
navigation, and for other purposes,” was read twice by its title 
and referred to the Committee on Commerce, 

Mr. DEPEW subsequently said: I am directed by the Commit- 
tee on Commerce, to whom was referred the bill (H. R. 27970) 
to amend section 8 of the act approved May 28, 1908, entitled 
“An act to amend the laws relating to navigation, and for other 
purposes,” to report it favorably without amendment. As the 
bill is very brief, I ask unanimous consent for its present con- 
sideration. 

The VICE-PRESIDENT. The Senator from New York asks 
unanimous consent for the present consideration of the bill 
which he has just reported. Is there objection? 

Mr. DEPEW. Mr. President, at the last session there was en- 
acted a bill which I introduced at the request of certain marine 
bodies in New York for the purpose of putting life lines and 
other methods of protection on scows going out to sea. It was 
meant to apply only to scows which went beyond the harbor. 
This bill is intended to restrict the operation of that act to such 
scows, and not to haye its provisions apply to those which work 
simply in the harbor of New York. The bill has passed the 
other House. 

Mr. KEAN. While this matter is up, I want to ask the Sena- 
tor from New York if he has ascertained whether this will 
assist the people engaged in the shad fisheries, who are now for- 
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bidden under the law passed last year even to go out in boats 
and draw in their nets? 

Mr. DEPEW. It will assist, as I understand, all that class of 
boats that do not go out to sea that are now compelled to obey 
those regulations and put life lines and other paraphernalia on 
their scows, which it is impracticable for them to do. 

Mr. KEAN. Then it will relieve the people engaged in the 
shad fisheries? 

Mr. DEPEW. It is intended to do that. 

Mr. CULBERSON. Mr. President, we are unable to hear the 
conversation which is going on on the other side of the Chamber. 

Mr. FRYE. Mr. President, this bill relates to scows in New 
York Harbor which carry out the refuse of the city of New York 
and dump it into the ocean. It is utterly impossible for them 
to have life lines or ropes, All the bill does is to relieve them 
from that requirement. 

Mr. CULBERSON, I understand this is a House bill which 
has been reported favorably from the Committee on Commerce? 

Mr. DEPEW. Yes, sir. 

The VICE-PRESIDENT. The bill has been favorably re- 
ported from the Committee on Commerce by the Senator from 
New York [Mr. Depew], who has asked unanimous consent for 
its present consideration. 

Mr. HALE. It will not give rise to debate? 

Mr. DEPEW. No. 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate, subject to objection, 

The Secretary read the bill, as follows: 


Be it enacted, etc., That the requirements in regard to life line or rope 
contained In section 8 of the act approved May 28, 1908 (being chap. 
212, Stat. L., Ist sess. 60th Cong.) entitled “An act to amend the laws 
relating to navigation, and for other pu shall not apply to any 
cow or boat the deck outside the coaming or rail of which shall not 
exceed 1 foot in width. On any such scow or boat its name or num- 
ber and owner’s name painted in letters and numbers, at least 14 inches 
long on both ends of such scow or boat, shall be a compliance with the 
provistons of the said section in to name, number, and owner's 
name. : 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported fo the Senate without amendment, 


ordered to a third reading, read the third time, and passed. 
COMPANIES B, C, AND D, TWENTY-FIFTH INFANTRY. 


Mr. McLAURIN. Mr. President, I desire to submit a few re- 
marks on what is known as the “ Brownsville affair,” and I ask 
that Senate bill 5729 be laid before the Senate. 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Mississippi? 

Mr. HALE. Yes, Mr. President, for the present; though, of 
course, I do not want the naval appropriation bill displaced. 

The VICE-PRESIDENT. The Chair lays before the Senate 
the bill referred to by the Senator from Mississippi. 

Mr. HALE, Let the title of the bill be read. 

The VICE-PRESIDENT, The Secretary will read the title 
of the bill. 

The SECRETARY. A bill (S. 5729) to correct the records and 
authorize the reenlistment of certain noncommissioned officers 
and enlisted men belonging to Companies B, C, and D of the 
Twenty-fifth U. S. Infantry who were discharged without honor 
under Special Orders, No. 266, War Department, November 9, 
1906, and the restoration to them of all rights of which they 
have been deprived on account thereof. 

_ Mr. McLAURIN. Mr. President, on the night of the 13th of 
August, 1906, the people of the town of Brownsville, a population 
of six or eight thousand, retired in supposed perfect safety and 
protection. There were three companies of United States sol- 
diers stationed in the town, organized, armed, equipped, and 
salaried by the people of the United States, including the people 
of Brownsville, to protect all the people of the United States, 
including the people of Brownsville. They were sworn to this 
effect. These soldiers were negroes—about 150 in number. 

About midnight of this day a fusillade of high-power guns 
was turned loose upon the houses and the sleeping occupants 
thereof, and upon any who happened to be in the streets; and 
one man was killed in his house, a lieutenant of police had his 
arm shot off, and another man was slightly wounded in the 
hand. This murderous assault was made without the least 
warning to any citizen of the town, and upon the population 
who were resting in supposed perfect security. 

The eyes of all who were in eyeshot of the firing immediately 
turned upon the assassins, and to the astonishment of the popu- 
lace they were discovered to be negro soldiers. Their flight to 
the barracks where the three companies were quartered evi- 
denced, and even demonstrated, that they were members of the 
three companies, B, C, and D, of the Twenty-fifth Infantry, 
whom I have just mentioned. 


The President of the United States promptly and properly 
set to work to ascertain whether it were true, as charged in the 
next day’s dispatches, that the soldiers who were organized for 
the protection of the country and the community where they 
were stationed, had actually made a raid upon a peaceable town 
and shot its citizens who were in the peace of the Common- 
wealth. He ascertained beyond doubt that soldiers of these 
three companies, and they alone, were the murderers, and then 
set agencies to work to ascertain, if possible, which particular 
soldiers were the principals engaged in the murder of one citi- 
zen, maiming of another for life, wounding another, and shoot- 
ing into houses where men, women, and children were asleep, 
and endangering their lives. 

He was unable to fix with certainty the identity of the ones 
who did the shooting, but he became thoroughly convinced that 
practically all the members of these three companies knew who 
did the shooting or were cognizant of facts which would disclose 
the identity of the real perpetrators of the murderous act, if 
they would divulge them. The negroes refused to disclose the 
names of the assassins. 

Under this state of facts, what was the President to do? 
What ought he to do as Commander in Chief of the Army? 
Here were three companies of soldiers, one-tenth of whom had, 
“in that noon of night, when thought mounts her zenith with 
the stars, and graveyards yawn and give up their dead,” shot 
into the houses of an unoffending American town, murdered and 
maimed its citizens, and the other nine-tenths could disclose the 
identity of the murderers if they would, and refused to do so. 
If these soldiers, after the commission-of this brutal murder 
of one citizen and murderous assault upon the whole popula- 
tion of the town, were to go entirely unpunished, they would 
thereby be encouraged to the commission of other crimes of the 
same diabolical character, and on a larger scale. If one was 
to go unpunished all must go unpunished, because it was impos- 
sible to name the specific individuals who pulled the triggers 
of the guns when the shooting was done. It was therefore im- 
possible to punish any soldier, either by the military discipline 
or by the civil government, on a charge of murder. 

Must the President, therefore, leave these men, one-tenth of 
whom are known to be assassins, in the town of Brownsville 
to further terrorize the citizens? Imagine the consequences, 
The people could not afford to retire to their rest at night under 
such circumstances, and they would naturally provide some 
means for their defense, and, in doing so, they would endanger 
the peace of the community, which danger might result in the 
death of hundreds of citizens and in the destruction of the en- 
tire three companies of negro soldiers as well. Would any fair- 
minded citizen blame the people of the town of Brownsville for 
so organizing for their protection under such impending threat- 
enings? You would not; you could not blame them. 

No fair-minded man can say for a minute that the people of 
Brownsville could have felt safe in the lives of their men, 
women, and children if these troops had been left there after 
the shooting of the night of the 13th of August, 1906, with no 
punishment inflicted upon anybody. No just man would have 
put such an infliction upon any community. If that is so with 
reference to Brownsville, is it not so with reference to every 
other community in the United States? If they were not fit to 
remain in Brownsville as an organized body, were they fit to 
be sent to a town in any other part of the country? If not, 
then what was the President to do except to discharge them 
from the army? Not to punish them, but to discharge them 
from the army, because they were no longer, under the cir- 
cumstances, of any use to the military service of the country. 

You say this is punishment indiscriminately of guilty and in- 
nocent alike. This is a mistake; it is not the punishment of 
anybody. You say men are being punished without trial and 
without conviction. They are not being punished. They can 
no longer serve the country with efficiency nor with safety to 
the citizens of the country, and they must necessarily, therefore, 
be discharged if the people are to be protected from murder and 
assassination, This is not punishment of the soldiers, but pro- 
tection of the lives of the people. 

If you had a bushel of wheat one-tenth of which was satu- 
rated with poison and you could not discriminate between -the 
healthy and the poisonous wheat, you would reject it all. You 
would not give the wheat thus contaminated to a horse, nor 
would you give bread made from it to a dog. 

If a hundred and fifty American citizens were on board a ship 
and one-tenth of them had been exposed to yellow fever or 
smallpox or cholera, and you could not distinguish those who 
had from those who had not been so exposed to these plagues 
or diseases, you would not permit one of the cargo of passen- 
gers to land upon our shore. It would not be a punishment of 


the innocent without trial; it would be an exigency which would 
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necessitate their exclusion for the protection of the health and 
lives of the people of the country. So in this case, the exclu- 
sion of all the members of the Companies B, C, and D, of the 
Twenty-fifth Infantry, was not a punishment of the innocent 
with the guilty, but it was a necessity that could not be avoided 
by any power of the military or civil government. The people 
are not for the army, but the army is for the people. When 
any company or companies of soldiers are no longer of any 
service to the country it is the right of the country and the 
duty of the Government to disband them. More especially is 
this so when any company or companies, in their organization, 
are dangerous to the lives and peace of the people. 

But a resolution was introduced by the senior Senator from 
Ohio to investigate the action of the President and the Seere- 
tary of War in disbanding these three companies. That able, 
learned, and distinguished Senator is to be congratulated on 
the triumph in the Senate which seems now to be almost within 
his grasp. At the outset he seemed to have before him a hope- 
less task. It is fair to say that at least one-half of the Repub- 
lican Senators and all the Democratic Senators were opposed 
to the bill which he presented at the conclusion of the investiga- 
tion that proceeded from the resolution that he introduced. 
Now, if present indications are worthy of credence, it seems 
that he will be able to rally nearly the entire support of the 
Republican Members of the Senate for his bill. He has accom- 
plished this against the power and influence of the administra- 
tion. Grappling with the administration in mortal political 
combat with one hand, he has been able with the other to com- 
pel the hostile Republican party in the Senate into obedient 
followers of his flag, and this just as he is leaving the Senate. 
Certainly he is to be congratulated even if his triumph should 
go no further. 

Of course I have no right in this body to say what the Presi- 
dent will do with the bill if it should ever get to him; whether 
he will sign it or veto it. One can scarcely help conjecturing, 
however, that the President would hardly stultify himself by 
putting upon the bill the approval of his signature. 

I think the President acted with due deliberation in his inves- 
tigation of the Brownsville affair. I think he had sufficient 
facts before him to justify him in the course he pursued, and 
he can hardly be expected now, just as he is going out of office, 
to attach his signature to a bill that would condemn him in all 
history. If he gave proper consideration to the case when it 
was presented to him, and rendered a fair decision upon it, why 
should he now be expected to confess by the approval of this 
bill that he was hasty, inconsiderate, and unjust in the one act 
which, above all other acts of his, should entitle his administra- 
tion to the esteem of his countrymen? 


His discharge of these negro soldiers was absolutely necessary 


to the security of life and the protection of property. It was 
necessary for him to discharge these three companies of negro 
soldiers, or else impose their threatening and dangerous pres- 
ence upon the town of Brownsville or some other community in 
the country, one-tenth of whom had demonstrated their capac- 
ity to commit brutal, cowardly, and diabolical murder with im- 
punity, and the other nine-tenths either so worthless that under 
the glaring circumstances they could not detect the least evi- 
dence that would point to the criminals, or so base and depraved 
that they would not disclose the evidence that would lead to the 
detection of the actual participants in the terrible crime. 

No man in the President's position could hesitate for a minute 
as to what he should do, and the President is entitled to the 
plaudit, “ Well done, good and faithful servant,” for the act of 
discharging the whole worthless band. It is not to be expected 
now that he will do any act in reference to this matter that will 
draw a black mark across a course of conduct in the matter 
deserving of such high commendation. 

If they had been white soldiers instead of negroes who were 
guilty of the murderous affray in Brownsville, I do not believe 
their discharge by the President would have excited any interest 
in or provoked any consideration of Congress. But as soon as 
the President, in the faithful performance of an exalted duty, 
discharged the murderous band of negroes the anger of the 
negro race all over the country was aroused. 

Almost the entire negro race in the country poured out their 
wrath upon the President and demanded the restoration of 
these three companies of negroes to the army. They made no 
inquiry of the facts, they cared nothing of the guilt of the 
negroes. It was enough for them that the negroes had mur- 
dered white people and not negroes, and that the President had 
taken steps to prevent the recurrence of such a horrible crime, 
and that the steps taken by the President discharged the guilty 
negroes from the army. The negroes, without regard to the 
merits of the case, made it a race issue and demanded of the 


President that he surrender to them his judgment and dis- 
cretion in the performance of this high duty. There were, and 
are, some negroes who did not, and do not, take this vicious 
view, but they are the exception and not the rule. 

The negro race, with these exceptions, now demands of Con- 
gress without regard to the justice or merits of the case that 
these three companies be restored to the army simply because 
they are negroes. It is useless to talk of restoring the innocent 
and excluding the guilty. When I say guilty, I mean the ones 
who actually did the shooting, for I believe every negro in the 
three companies is guilty in the sense that every one of them 
knew who did the shooting and concealed his knowledge of the 
crime, and is therefore guilty of the grossest breach of dis- 
cipline. You can not distinguish between those who are guilty 
of the act and those who are not, and therefore if you restore 
one you must restore all, including the assassins. . 

I appeal to you to be careful of what you do in this regar 
Do not restore these bloody assassins to the army. Do not give 
them to understand that their cruel crime is indorsed by the 
Congress of the United States. I know you do not mean to 
indorse this crime by the action you take on this bill, but every 
negro, both in the army and outside of the army, will under- 
stand by your passage of this act that you mean to indorse the 
diabolical crime committed by the negro soldiers in Brownsville. 

And why should they not so understand? They understand 
the traits of the negro, but they do not know that you do not 
understand them. They know that it was impossible for one- 
tenth of the negro soldiers to take their guns and ammunition 
and fire volley after volley into the town not more than 350 
yards from the barracks and to arouse both the populace and 
the soldiers by resounding arms and then return to the barracks 
ten or twelve minutes after the firing without discovering their 
identity to any other soldiers. They know further that negroes 
do not conceal from one another their acts of viclence committed 
against white people. They know that it would have been a 
matter of boast of the negroes who did the shooting to those 
lores not participate that they were the heroes of this bloody 
ragedy. 

In the South, when the negroes commit a crime against the 
white race, they have nothing to fear of disgrace in the estima- 
tion of their race. When a negro has been sent to the peniten- 
tiary and served his sentence, or is pardoned and returns to his 
old haunts, instead of with a mark of infamy he returns as one 
distinguished. They often boast of the fact that they are of 
such consequence that they have been sent to the penitentiary 
for crime, and therefore other negroes must beware of incurring 
their displeasure, because they have upon them the insignia of 
. ote hg man in the fact that they have served in the peni- 
entiary. - 

It is no pleasure to me to recount these traits of the negro 
character. I wish it were not so. But it is so, and the fact 
that it is so ought to be prominent in the consideration of this 
question. I can not shirk this duty. I owe its performance to 
the country in general, and to the people of Mississippi in par- 
ticular. The people of Mississippi have been and are good to 
me. I owe it to them when I see a dangerous measure like 
this impending to give, if I can, the facts that ought to be con- 
sidered in its aversion, however unpleasant to do. 

Let it once be admitted that the criminal actors of the mur- 
derous affray at Brownsville were members of the negro com- 
panies—and what impartial thinking man could reach any 
other conclusion—and let it be admitted that it is impossible 
to distinguish the guilty from the innocent members of the 
company, admitting for the sake of argument that there are 
innocent members, and to me the restoration of these three 
companies to the army is horrible to contemplate. I was about 
to say the restoration of these companies to the service of 
the country in the army, but I will not say that, because it is 
impossible for companies in this state of case to serve the 
country in the army. Tainted with one-tenth of their number 
as assassins, nobody could trust them. 

The Senator from Ohio spends hours in an exhaustive at- 
tempt to show that the most strenuous efforts of the President 
haye been unable to distinguish the guilty from the innocent ; 
that after spending thousands of dollars and weeks and months 
of labor, the President has been unable to designate a single 
one of the bloody actors in that tragedy. Not only does the 
Senator from Ohio contend that the President has been unable 
to designate one of the criminal actors, but he contends that 
the President’s most strenuous efforts have not been able to 
throw any reasonable suspicion upon any one. It has been two 
years and nearly a half since the crime was committed, and if 
during that time all the efforts that have been exerted have 
failed to give a single circumstance that would indicate the par- 
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ticular ones that did the shooting, how is it possible for a 
board composed of five officers to designate any particular ones 
as the guilty—even if we hold that none are guilty except those 
who pulled the triggers? 

If not, what then is to be the rule? Is every man to be pre- 
sumed innocent until proof points conclusively to his guilt? If 
so, the enactment of this bill will be virtually to restore the 
three companies entire, because it will be impossible to distin- 
guish the ones who did the shooting from those who did not 
participate. Admitting the guilt of some—about one-tenth of 
the three companies—does any Senator want these guilty as- 
sassins in the army? If he does not want them in the army, 
is he so solicitous to have the other nine-tenths in the army 
that he is willing to vote the one-tenth of the number who are 
assassins of the blackest type into the army in order to put the 
other nine-tenths in the army uniform? 

But let us reverse the case. If it is the proposition to only 
restore those who can prove their innocence, how is that going 
to be done? You can not prove the innocence of a part of these 
three companies unless you prove the guilt of the other part, and, 
if, as the Senator from Ohio has said, it is Impossible to prove 
that any particular ones did the shooting you can not prove the 
guilt of anyone. You can not prove the innocence of one with- 
out proving the innocence of all.. If, as has been suggested, all 
who will swear they are innocent shall be permitted to return 
to the army and draw pay from the time they were discharged, 
notwithstanding they have not rendered any service during this 
time, the guilty will be almost compelled to take the oath, lest 
their failure to do so will be construed as a confession of their 
guilt. Men who will commit such cold-blooded midnight mur- 
der as was perpetrated at Brownsyille will not hesitate to 
blacken their putrid souls with the foulest perjury. So in 
either point of the dilemma to establish the board would be 
vain legislation. 

If there is any in the three companies who is innocent of the 
shooting, and innocent of any participation in it, and innocent 
of any guilty knowledge, and if a hardship has been put upon 
him, it has been done, not by the President of the United States, 
but by his own comrades. It will not do to say that he is not 
responsible for the acts of his comrades, because the answer 
to that is, neither is the President nor the Secretary of War re- 
sponsible for the acts of these negroes’ comrades. The acts of 
the guilty ones haye made it impossible for those three com- 
panies to hereafter serve the country with efficiency, and the 
Government is no more responsible for this than the most inno- 
cent member of the company, if there is such a member. 

I reiterate my plea to Senators: Do not vote these negroes 
back into the army merely because they are negroes, for if you 
do you will encourage the vicious negroes to believe that it 
matters not what crime they commit against white men, white 
women, and white children, they will only have to look to Con- 
gress for immunity from responsibility. The lives of many men 
and helpless women will be sacrificed to this morbidly depraved 
ignorance of the most vicious and callous element of negroes if 
they are thus permitted to believe. Some who are thus sacri- 
ficed will be themselves negroes murdered by members of their 
own race; for when a vicious negro gets on the rampage he is 
liable, for want of better food for his powder, to dip his hand in 
the blood of his own race. I know you do not intend this result. 
You do not believe that our knowledge of the negro is accurate 
and full, nor that our judgment is correct. This is so because 
you have not been where you could learn the negro traits of 
character. If you thought our apprehensions were well founded, 
you would desist, for I am sure you wish us well. 

Do not make another mistake. Just after the war the ballot 
-was given to the whole negro race, thereby proclaiming that 
they were capable of self-government. Their ancestors for thou- 
sands of years had been barbarians and cannibals and had 
made no improvement whatever. They were elevated to a con- 
dition of slavery, and within a little more than a hundred years, 
with no opportunity for improvement, except that given by 
slavery, they were said to be capable of self-government. That 
was a tribute to slavery greater than was ever paid to all the 
learning of Greece or to any other institution. 

It is said now by everybody that that was a great mistake. 
You admit that it was a great mistake. To aggravate the mis- 
take the fifteenth amendment to the Constitution was inter- 
polated. Do not make the mistake now of saying by your votes 
on this bill that if any organized band of negroes shall commit 
barbarous assassinations they shall be rewarded by the Govern- 
ment with two and a half years’ pay for service they never 
performed. 

It must be admitted that the service of these three companies 
can not again be useful to the country. If a man’s leg is dis- 
eased, the surgeons often cut it off to save the body. These 


three companies are diseased. Cut them off to save the balance 
of the army. You will poison the army if you return them to 
its uniform. 

We do not desire to do the negro any harm. We have race 
prejudice, but we do not entertain race hatred. We wish the 


negro well. We spend hundreds of thousands of dollars trying 
to provide him with the rudiments of education. We protect 
him in his life, liberty, and property, and try to point him the 
way to morality and redemption, but we do not want him to 
govern us. He is not capable of governing himself. 

The Creator, in His infinite wisdom, has made the Caucasian. 
the supreme race of the world. The eye of fancy, in its utmost 
reach, can not measure the elevation at which the Caucasian 
race stands above the pure African race in his native jungles. 
Brought to this country from barbarism and cannibalism, the 
African was enslaved in all the original States of the Union. 
One by one the northern States repealed their slave laws, but in 
some way the negroes of those States nearly all reached slayery 
in the South. Their numbers in the South almost equaled the 
numbers of the whites. When they were manumitted and en- 
franchised they were a menace to the people of the South, and 
in a measure a menace to the entire country, because that which 
was a menace to so large a portion of the country as the South 
carried with it danger to all the country. The North did not 
know of the danger they incurred. We did know. The North 
has learned much of the negro, but I fear it has a great deal 
more to learn than it has yet learned. 

We have done the best we could for the negro with the condi- 
tions that confronted us at the time of his manumission. He 
was ignorant, dependent, and shiftless. We had been impover- 
ished by the support of the contending armies of both sections 
of the country during the war, and at the close of the war by 
the obliteration of thousands of millions of dollars’ worth of 
property, in which the labor and earnings of our people for a 
century had been invested. 

We had not only to contend against the impoverishment that 
had been inflicted upon us, but we had to contend with the 
thriftlessness and ineradicable political ignorance of the negro 
race. We set to work to improve them as best we could. We 
had improved his condition in slavery above his condition in his 
native jungles, and we were now to improve his condition in 
freedom, a freedom which he neither understood nor appreciated. 

When we were rebuilding our fallen fortunes we were sending 
the negro to school upon the money which we ourselves earned. 
We have continued to send him to school. In some instances 
they have attained to a considerable degree of education and 
have acquired a considerable amount of property. A consid-* 
erable number of them can read and write. With all this it 
requires the hand of the white man to hold them up, and they 
are no more capable of standing upon their own strength to-day 
than they were at the close of the war. 

I say without fear of contradiction from anyone who knows 
the negro nature, the negro character, and the negro disposi- 
tion, that you might furnish the brain of every negro in the 
United States with an academic education, and then withdraw 
from them entirely the presence of the white people and in 
less than five generations they would lapse into barbarism. 
You say that they have not retrograded. It is because the hand 
of the white man of the South has held them up. I ask north- 
ern Senators to study this question. Go where you can learn 
the facts, and when you learn I know you will remove the 
weight of your misguided efforts intended for philanthropy 
completely from us, 

As you have become more and more acquainted with condi- 
tions in the South you have more and more permitted us to 
work out our own destiny, both for our welfare and for the 
welfare of the negro. Continue to acquaint yourselves with 
conditions and with the negro character and with the negro 
race, Throw party considerations to the winds. Let the negro 
go where he will politically. If he is left alone, he will of his 
own volition and nature abandon politics. He is of an inferior 
race, but he is not responsible for it. He is not capable of 
self-government, but he can not help it. He never can be made 
capable of self-government. He is an object of our sympathy 
and needs now and always will need our help. 

I am willing to help him. One must know him to know how 
to help him. Those who have been raised with him know him 
and know how to help him. Let those who do not know him 
apply themselves to learn. He can not be helped by thrusting 
him into politics, that for which he has no capacity, and never 
can have any capacity, and that in which he would never dabble 
if he were left to his own impulses. 

You say that you would not shut the door of hope to the 
negro. It is a great mistake to suppose that the door of hope is 
shut to the negro if he is not permitted to hold office and par- 
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ticipate in the Government. The door of hope does not neces- 
sarily open into office. Thousands of white men never expect 
nor desire to hold office, yet are of the happiest and have the 
brightest hopes in this world. No man ought to want to hold 
office except for the good of his country, and the negro can not 
hold office for the good of his country. 

We are not responsible for this character and deficiency of the 
negro. A higher, a supreme, power made the decree, and to it 
we bow. We have not deteriorated the negro; we have im- 
proved him. He came to us a barbarian and cannibal, and we 
turned him loose semicivilized. We continue our efforts to im- 
prove him mentally, morally, and spiritually; and if in the 
course of time, probably thousands of years, at an expense to the 
white man of hundreds, aye, thousands of millions of dollars, 
he shall ever be able to stand alone, it is to be hoped that he 
will be returned to Africa as his own, there to manifest his 
governmental capacity, but not to govern white people. 

The door of hope is open to him if his rights to life, liberty, 
and property and the pursuit of happiness are protected by the 
law. His rights to life, liberty, property, and the pursuit of hap- 
piness are protected by the law in the South as sacredly as in any 
other part of the country. Not only so, but he has the advice, 
encouragement, and help of our people whenever he shows any 
disposition to do anything for himself. Of course there are in- 
dividual instances where injustice has been done him, just as 
there are individual instances where injustice has been done 
white people, but they are rare and impartially punished. 
We indulge him more than he is indulged anywhere in the world. 
With the exception of murder and that crime not to be uttered 
in this presence, our courts punish him by lighter sentences than 
white men for the same crimes, With all this, we do not want 
him to govern us, 

We know where two separate and distinct races live together 
one or the other must control. This law is as immutable as the 
law of gravity. We know further, and you know, that of these 
two races one is the superior and the other is the inferior race. 
We know, and you know, that the Caucasian race is the superior 
and the negro is the inferior race. Now, I put thistoyou: Which 
of the two races do you desire to rule in the South, the Cau- 
casian or the negro race? For I repeat, one or the other must 
rule. 

Your answer is ready, and you would not hesitate to say that 
you are in favor of the white race ruling, if it is true that one 
or the other must rule; but you are skeptical of this immutable 
law. Your skepticism is born of your ignorance of the negro 
and of race conditions in the South. 

How can it be possible that two races, who are so utterly 
different and distinct that you look with horror upon their 
amalgamation, can ever be partners in a government where 
their numbers are anything like equal?. They can not do so 
where there is any considerable number of the inferior race, as 
the people in the North will in the near future learn. Mis- 
eegenation and amalgamation are viewed by you with such 
horror that no self-respecting white man would tolerate the 
contemplation of a marriage of one of his family to a negro. 
When you scorn ‘the idea of taking the race as connubial part- 
ners, why offer them political partnership? 

Do not force the negro race to dizzy altitudes where they can 
not stand, much less walk; for they will not only themselves 
fall from such giddy heights, but they will pull down to de- 
struction those who would be their benefactors. 

There are good negroes, and for such we have high regard and 
good esteem. Around such we throw the egis of the Cau- 
casian's capacity for democratic-republican self-government, a 
thing it is impossible for him to do for himself. We protect his 
life, liberty, property, and pursuit of happiness. Here is a 
door of real hope open to him, which he can enter and find full 
fruition, that which he can never find in the pursuit of poli- 
tics for which he is not capacitated; hope of accumulating a 
competency for this life; hope of the liberal education of his 
children; hope of mental, moral, and spiritual improvement; 
hope of the peace that passeth understanding; and, finally, hope 
of a home in heaven. 

Mr. BEVERIDGE. Mr. President, I do not intend to crave 
the attention of the Senate for longer than a moment, and I 
rise now to point the question which I asked the Senator from 
Mississippi a moment ago, which was not answered, which I 
have asked under different circumstances, and which has not 
yet been answered, but which sooner or later in this Chamber 
must be answered. 

I think every Senator in the Chamber will agree with the 
opinion of the country that the Senator from South Carolina 
[Mr. Tresan] is the acknowledged spokesman of the view of 
that section-of the country which is hostile to the voting of its 
negro population. 


Mr. BACON. Why does the Senator say that? 

Mr. BEVERIDGE. The Senator from Maine—— 

Mr. BACON. Why does the Senator say that? , 

Mr. BEVERIDGE. I say it for the reason that the Senator 
from South Carolina has 

Mr. BACON. Does he occupy any broader view of the ques- 
tion than any other Senator on this floor who is a represent- 
ative of the South? 

Mr. HALE. Mr. President, the Senator from Indiana asked 
me to give him sixty seconds. 4 

Mr. BEVERIDGE. That is all I intend to take if Senators 
will not interrupt me, but I can not refuse to answer when I 
am asked a question. 

Mr. BACON. I desire just one minute to say that I do not 
intend by my question to derogate from the right of the Sen- 
ator from South Carolina to speak for himself or for his State, 
but I do say that the Senator from Indiana assumes a great 
deal when he assumes to say that any Senator speaks for any- 
body else except for himself and for his particular State. 

Mr. BEVERIDGE. I will not take up the time now to answer 
the Senator, but if the Senator from Maine will permit me a 
moment I will answer that later. I merely want to say this, 
which I think will fulfill my promise to the Senator from 
Maine—— 

Mr. MONEY. If the Senator will pardon me for an inter- 
ruption, I do not think he ought to make that statement, and 
then proceed to take his seat, without allowing Senators the 
privilege of contradicting him. 

Mr. BEVERIDGE. Certainly not. 

Mr. MONEY. Will you permit me to say a word? 

Mr. BEVERIDGE. Will the Senator pardon me? The Sen- 
ator from Maine desires to go on with the appropriation bill. 
I will promise the Senator to bring this up at another time. 

Mr. MONEY. I would rather have it go in the Record at 
this moment. 

Mr. BEVERIDGE. If the Senator from Maine will pardon 
me 

Mr. HALE. I think I must call for the regular order, which 
is the consideration of the naval appropriation bill. 

The VICE-PRESIDENT. ‘The Senator from Maine demands 
the regular order, which is the naval appropriation bill. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to amendments of the Senate to the bill (H. R. 21458) 
authorizing sales of land within the Coeur d'Alene Indian Res- 
ervation to the Northern Idaho Insane Asylum and to the 
University of Idaho. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to the 
bill (H. R. 6252) to promote the administration of justice in 
the navy. 

The message further announced that the House had dis- 
agreed to the amendment of the Senate to the joint resolution 
(H. J. Res. 219) to accept the gift of Constitution Island, in 
Hudson River, New York, asks a conference with the Senate 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Capron, Mr. CHANEY, and Mr. Hay managers 
at the conference on the part of the House. 

The message also returned to the Senate, in compliance with 
its request, the joint resolution (H. J. Res. 247) relating to 
the celebration of the one hundredth anniversary of the birth 
of Abraham Lincoln and making the 12th day of February, 
1909, a legal holiday, and for other purposes. 


NAVAL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 26394) making appropriations for the 
naval service for the fiscal year ending June 30, 1910, and for 
other purposes, which had been reported from the Committee 
on Naval Affairs with amendments. 

Mr. HALE. I ask that the formal reading of the bill be dis- 
pensed with; that the bill be read for amendment; and that the 
committee amendments be first considered. 

The VICE-PRESIDENT. The Senator from Maine asks that 
the formal reading of the bill be dispensed with; that the bill 
be read for amendment; and that the committee amendments be 
first considered. 

Mr. LA FOLLETTE. Mr. President 

‘The VICE-PRESIDENT. Without objection, it is so ordered. 
Does the Senator from Maine yield to the Senator from Wis- 
consin? 
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Mr. HALE. For what purpose? 

Mr. LA FOLLETTE. I rose in the first place to address 
myself to the Chair before the request for unanimous consent 
to dispense with the formal reading of the bill should be de- 
clared as having been submitted and passed upon. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Maine? 

Mr. LA FOLLETT. Mr. President, I interposed an objec- 

tion for a moment to get an opportunity to inquire of the Sena- 
tor from Maine if he would not consent that the bill might go 
over until Monday or Tuesday, at least until the first of next 
week, and to couple with that request this statement, if I may 
be indulged for a moment. 
The bill was reported from the Committee on Naval Affairs 
yesterday, printed, and placed upon the desks of Senators for 
the first time this morning. It is a bill of 74 or 75 pages. It is 
accompanied by a report which, from the brief examination I 
have been able to make of it, is not very helpful, at least to me, 
in arriving at any conclusions with respect to the changes made 
in the bill as passed by the House. 

For one, I should like to have an opportunity to read the bill 
with some care before it is acted upon and before I am re- 
quired to vòte upon it. I am not a membér of the committee 
which has been accorded ample privilege to know what the bill 
contains, but I have a certain responsibility to the State which 
commissions me here with respect to the appropriations which 
the bill carries—nearly $137,000,000. 

Mr. HALE. The amount appropriated is about $137,000,000. 

Mr. LA FOLLETTE. Yes; about $137,000,000. 

I observe that the bill as reported from the Senate committee 
increases the appropriations made by the House by something 
over a million dollars, and that the total appropriations pro- 
vided in the bill are something more than $2,000,000—nearly 
two and a half million dollars—more than was estimated by 
the Navy Department. 

A great many Senators are absent this afternoon and will be 
absent to-morrow and Saturday. I know that some of those 
Senators desire to be present when this bill is considered. They 
are out of the city in response to invitations to attend, with their 
fellow-citizens, the Lincoln memorial celebration, which occurs 
to-morrow in almost every hamlet and village of the country. 

It does not seem to me to be an unreasonable request, Mr. 
President, in regard to a bill as important as this, and of which 
every member of the Senate, excepting those members upon 
the Committee on Naval Affairs, can have but little knowledge 
or information. Those members of the Senate who have had 
a brief seryice here of two or three years must rest in entire 
ignorance of the real significance of these large appropriations, 
if the bill is to be put through, as I have understood, this after- 
noon. 

I know that the Senator from Maine is very busy. . I know 
that he has service on many very important committees. I as- 
sume that that must be the reason for urging the speedy consid- 
eration of this bill, immediately following its report. But with 
all respect to the Senator from Maine and his very heavy re- 
sponsibilities, it seems to me that other Senators here have 
certain responsibilities to their constituencies and to the country 
which they want to discharge, and I know that I voice the 
wishes of Senators, some of whom are absent, in proffering my 
request that the bill may go over until Monday. 

Mr. HALE. Mr. President, I can see considerable force in 
the appeal of the Senator from Wisconsin, that the bill go over. 
It is an actual fact that, coming as late as it did from the House 
and receiving reasonable consideration at the hands of the com- 
mittee, it came in here only yesterday morning, and Senators 
have not had much time to examine it, 

Unfortunately, Mr. President, that is the condition the Senate 
is met with at the end of every session of Congress, and espe- 
cially at the end of a short session, which by law dies on the 
4th of March. 

It is not a question of my being overburdened with work as 
the foundation of my desire to get the bill through this week. 
It is a question of the Senate being overburdened with work for 
the rest of the session. Almost all of the great appropriation 
bills that will involve subjects of interest and will necessitate 
debate are still in the House of Representatives and have not 
reached the doors of the Senate, and unless as fast as the com- 
mittees having them in charge can report them to the Senate 
and they be considered, it will be impossible for the Senate to 
give due consideration to the great subjects embraced in the 
appropriation bills. 

Mr. LA FOLLETTE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Wisconsin? 


Mr. HALE. Certainly. 

Mr. LA FOLLETTE. Would the Benator from Maine kindly 
inform the Senate as to how many appropriation bills remain 
to be acted upon at this session? 

Mr. HALE. The army appropriation bill, the Military Acad- 
emy appropriation bill, two; the agricultural appropriation bill, 
three; the Indian appropriation bill, four; the post-office appro- 
priation bill, five; the sundry civil bill, six; the great deficiency 
bill, seven; and I do not know but the consular and diplomatic 
bill, making eight. 

Mr. BEVERIDGE. And this bill, nine? 

Mr. HALE. And this one, nine. 

Mr. WARREN, And the legislative bill is not yet finished. 

—. — HALE. And the legislative bill has not yet been con- 
cluded. 

Mr. WARREN. And the fortifications bill? 

Mr. HALE. And the fortifications bill. 

Mr. PERKINS. And the river and harbor bill? 

Mr. HALE. I give it up; I did not know there were so many. 
Now, the Senator is an old legislator; he is a Member here, 
with service in this body 

Mr. LA FOLLETTH. Will the Senator from Maine permit 
me, in connection with his statement as to the number of bills 
remaining to be passed, to make a statement before he proceeds? 

Mr. HALE. Yes. 

Mr. LA FOLLETTE. As enumerated by the Senator, I un- 
derstood him to say that there were nine, possibly ten. How 
many of those bills, if I may make further inquiry, have 
reached the Senate committees and are in the possession of the 
Senate? 

Mr. HALE. I know of but one, the army appropriation bill. 

Now, another thing. I am trying to have a reasonable talk 
and a colloquy with the Senator; I do not think he is prepared 
to embarrass the Senate, but does the Senator realize that with 
the two days which he says will be lost, because Senators are 
abroad upon other missions, there are only fifteen working days 
between now and the 4th of March? 

Mr. LA FOLLETTE. Did the Senator pause for me to reply? 

Mr. HALE. Yes; I will pause. J 

Mr. LA FOLLETTE. I thank the Senator. 

I understand how many working days there are left, Mr. 
President, but I want to direct the attention of the Senator 
from Maine and of other Senators to a fact in connection with 
the bills yet remaining to be passed. If I rightly understand 
the record, this naval appropriation bill was sent to the Naval 
Committee of the Senate on the 25th of January. Am I cor- 
rect about that, I would ask the Senator from Maine? 

Mr. HALE. I do not know the exact date. I know the com- 
mittee has bad repeated sessions. 

Mr. LA FOLLETTE. If committees of the Senate are to hold 
these bills in the committee rooms for fifteen days and then 
allow the Senate two or three hours te consider them when 
they are brought in here for passage, it is possible that we 
may not be able to conclude the session with all the appro- 
priation bills passed. But if that process could undergo some 
slight modification, if the committees might give the Senate a 
small fraction of the large amount of time which they seem to 
have appropriated to the consideration of this bill, and let us, 
in some slight measure, know about the legislation that we are 
passing upon, it seems to me it would be a fairer division of 
responsibility. 

Mr. HALE. Now, Mr. President 

Mr. LA FOLLETTH. If the Senator will permit me, I do not 
see the difficulties that surround the Committee on Appropria- 
tions and the committees having charge of the separate appro- 
priation bills, because under the arrangement of the distribu- 
tion of the work of the Senate a few Senators gather most of 
it to themselves. A very large number of the Members of this 
body are not permitted to participate in the important work of 
the consideration of these bills in committee, because at the 
beginning of each Congress, through an arrangement which has 
grown up here, a very limited number of Senators succeed in 
having themselves assigned to two or three or four of the 
great committees of the Senate, and in some cases to five, and, 
of course, it is impossible for them to take all of the business 
of legislation into their hands without having these bills de- 
layed in committees brought in at the very close of the session 
and thrust upon the consideration of this body without any 
opportunity for Senators to know what they are legislating 
upon. 

Mr. HALE. Mr. President, I have no sensitiveness at the 
intimation that the Committee on Naval Affairs has not been 
prompt and ready to report this bill earlier. All appropriation 
bills have to be considered with great care and circumspection 
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in committees. They involve hundreds and thousands of items. 
The Committee on Naval Affairs had repeated meetings and 
had the officers of the Government before it. If other appropri- 
ation bills had been ready and had been coming over from the 
House it is possible that the committee might have shortened 
Nara but not very much, considering the importance of the 
bi 

Senators must bear in mind that in dealing with appropri- 
ation bills the great part of the work, the consideration of the 
multifarious subjects, must be done in committee. I have no 
doubt the Senator has in mind a very profound scheme for 
reforming the usages, the customs, the practice, the habits of 
Senators, and the way of dealing with these subjects; but he 
will never get any new plan or any new arrangement that will 
not commit every appropriation bill to some committee. That 
committee will have to take it up, and that committee alone 
will be complete master of the subject when the bill is reported 
to the Senate. It will be, and it ought to be, subject to the 
scrutiny of the Senate; but if the Senator and I should join 
our efforts, particularly in the short session, we should never 
avoid the difficulty against which the Senator inveighs, espe- 
cially in such a situation as that which now confronts us, for 
I have never known matters to be choked : 

Mr. LA FOLLETTE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Wisconsin? 

Mr. HALE. Will the Senator let me complete my expression? 

Mr. LA FOLLETTE. Certainly. 

Mr. HALE. I have never known a condition where such a 
jam, to use the metaphor of the lumbermen, has accumulated 
as at present. I am not speaking except as the representative 
of the Senate. If there is undue haste and undue time given 
at the end of the session, and all bills must be passed, then it 
is not anything more to me than it is to the rest of the Senate, 
including the Senator from Wisconsin. All that I am seeking, 
and all that I have tried to do, is to get this bill before the 
Senate. If the Senator from Wisconsin is bound, and feels that 
it is his duty to have more time to consider the bill, that is 
for him alone to settle and not for me; and it is not for me to 
find fault, and I do not, for I see how the Senator is situated. 
I suppose he wants to make an earnest research into this bill 
and has not had time to do so. Of course Senators understand 
that when a bill comes over from the other House and is being 
considered in committee here, they can study that bill if they 
take the House bill and they will be informed, so far as they 
can inform themselves, upon nineteen-twentieths of all the sub- 
jects that will be up in a bill when reported from the commit- 
tee of the Senate, because almost the entire body of the bill is 
covered by the House bill which has been here for two or three 
weeks. ; 

So far as I am concerned, as the organ of the Senate 
upon this bill, I am doing all that I can to get it up and 
to have it considered for the rest of the day and make some 
progress on it. I do not know, with the hour of 4 o'clock so 
nigh, that we can finish the bill to-day. I do not think when 
we consider it that there is likely to be any prolonged con- 
fiict, because the committee in reporting it has sought to pre- 
sent a bill that would be commendable and acceptable and 
avoid conflict. I should like very much—of course, the Senator 
can, as he has, and that is always the right of a Senator—to 
ask for the actual reading of all the provisions of the bill of 
seventy-odd pages, and no one can complain; but it has become 
part of the accepted routine of the Senate, when an appropria- 
tion bill comes up with so many items, that the formal reading 
is dispensed with for the reason that it is to be considered clause 
by clause and amendment by amendment as reported, with a 
complete and unqualified right of amendment on the part of 
the Senate. I think that practice, Mr. President, has worked 
well; and yet the Senator, if he interposes that objection, can 
consume an hour of the time of the Senate in the reading of the 
bill. 

Now, I am only going to say that I am in the hands of the 
Senate. I do not know; I have not looked into it, but I pre- 
sume what the Senator says may be correct. I think, however, 
there is undoubtedly a quorum here now to do business. I do 
not know but that Senators are going away to-morrow or the 
next day, so that we can do nothing but lose those days. I am 
not losing them; I can abide it if the Senate can. I should like 
to go on, as we do on appropriation bills, and see how far we 
ean proceed with this bill. I have been kept off to-day by things 
of importance which I could not arrest. I got the bill up as 
early as possible, and I should like to go on and consider it and 
get as far along with it as we can until a reasonable hour, or 


until the Senate is weary, and then I shall, of course, submit it 
entirely, so far as I am concerned, to the judgment of the Sen- 
ate. If the Senate, under the conditions which have been dis- 
closed by the statement of the Senator from Wisconsin, feels 
that Senators have departed or will depart and leave the body 
either without a quorum or with a bare quorum, which is a thin 
line in order to do business, it would be useless to come here. 
I had hoped that we might get the bill up early this morning 
and that we might pass it to-day, and then, if Senators are leay- 
ing or expect to leave or have left already, we could adjourn 
over until Monday. I have lost the day practically, except per- 
haps a couple of hours. 

Mr. WARREN. Could the Senator not get the bill read? 

Mr. HALE. Yes; undoubtedly. If the Senator from Wis- 
consin insists upon his point of order, I shall ask to have the 
Senate stay and have the bill read at any rate; and then it 
will be for the Senate to decide; only I hope it will be borne 
in mind that it is not the fault of anybody in charge of the 
appropriation bill if we get into a great jam. Therefore, if the 
Senator does not object, or if the Senator does not make his 
point about the reading of the bill, I will ask that we go on 
with the bill. 

Mr. LA FOLLETTE. Mr. President, I arose to interrupt the 
Senator from Maine to say just a word in reply to his sugges- 
tion that I was considering some scheme of very great reform 
of procedure in this body, and that no plan could ever be 
worked out which would improve upon the method of sending 
bills to committees for their consideration. I am very frank 
to say to the Senator from Maine that I have thought about the 
present arrangement of committee appointments in this body; 
that I have had the temerity to consider whether it might not 
be possible to make some other arrangement for the appoint- 
ment of committees which would distribute the consideration of 
the business of this body more equitably among all the Senators. 

It never had occurred to me, Mr. President, that committees 
should be abolished. I realize that congressional legislation 
in its first stages must be largely by committees, but I had 
been led to think—of course I may be all wrong about it, 
and it may be almost treasonable for one to entertain the idea 
that there might be any improvement made upon the existing 
methods of disposing of the membership of this body in the 
appointment of committees—but, in view of the fact that legis- 
lation must be considered by committees, in view of the fact 
that it is only in committees that you can have that nice and 
fine consideration of the language of a bill, and in view of the 
fact that every legislative body must be more or less dependent 
upon the action of its committees, I have had the hardihood 
not only to doubt the divine perfection of the present arrange- 
ment, but almost to believe that if the business of considering 
the. legislation of the Senate could be distributed among its 
92 members instead of being taken in charge by less than one- 
third of the body it would be an improvement over existing 
conditions. When I say “the legislation,” of course I do not 
mean the unimportant legislation, but I mean those great sub- 
jects which deal with business, with transportation, with 
finance, those great subjects that go to the prosperity of all of 
the homes of this country, the great subjects that must absorb 
the attention of the members of the committee, and which, there- 
fore, it seems to me, ought to be distributed over a larger field 
for consideration. 

Now, Mr. President, I have to confess a yery great ignorance 
with respect to this bill, but I confess also to a very earnest and 
sincere desire to know something about it. I am not here talk- 
ing against time or interposing any factious objection, and I 
shall not do so further than to give to myself, as one member of 
the Senate, a fair and reasonable opportunity to examine this 
bill. In doing that I think I am simply discharging an obliga- 
tion owing to my State and to myself. 

Mr. WETMORE. Mr. President, will the Senator from Wis- 
consin yield to me for a moment? 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Rhode Island? 

Mr. LA FOLLETTE. I will be most happy to yield to the 
Senator from Rhode Island if he rises to put through, in some 
acceptable form, the joint resolution making to-morrow a legal 
holiday in the Territories and in the District of Columbia. 

Mr. WETMORE. Mr. President, that is my purpose. 


CENTENARY OF BIRTH OF ABRAHAM LINCOLN. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives returning to the Senate, in com- 
pliance with its request, the joint resolution (H. J. Res. 247) 
relating to the celebration of the one hundredth anniversary of 
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the birth of Abraham Lincoln and making the 12th day of Feb- 
ruary, 1909, a legal holiday, and for other purposes, 

Mr. WETMORE. Mr. President, this morning the Senate 
passed a resolution asking the House to return to the Senate 
House joint resolution 247, which has just been laid before the 
Senate. I ask unanimous consent for its present consideration. 

Mr. BEVERIDGE. Can that be done under the rule? Does 
not the Senator from Wisconsin [Mr. La FoLLETTE] have to yield 
entirely under the rule? I observed the rule applied to the Sen- 
ator from New Hampshire this morning. 

The VICE-PRESIDENT. The questions are quite different. 

Mr. LA FOLLETTE. I hope the Senator from Indiana will 
not raise that question on this particular joint resolution. 

The VICE-PRESIDENT. It is not the introduction of a bill 
nor a petition nor a memorial that is asked, but the considera- 
tion of a message from the House of Representatives, 

Mr. BEVERIDGE. That does not fall, then, within the rule? 

The VICE-PRESIDENT. It does not fall within the prohi- 
bition of the rule. 

Mr. BEVERIDGE. The only reason, I will say to the Senator 
from Wisconsin, that I raise the question is that this rule is 
very properly, as I think, being universally applied, and it was 
the opinion of Senators, until the Chair made it clearer, that 
the request of the Senator from Rhode Island fell within the 
rule. It is a very important rule. 

Mr. WETMORE. Mr. President, I think this joint resolution 
ought not to take more than a moment. I hope there will be no 
objection to the present consideration of the joint resolution. 

Mr. BEVERIDGE, No; none. 

Mr. WETMORE. I wish to ask unanimous consent for the 
immediate consideration of the joint resolution. Before doing so, 
however, I should merely like to state that I have conferred with 
the junior Senator from Pennsylvania [Mr. Knox], who was 
the mover in the Senate of the amendment which was adopted. 
He was perfectly willing, in view of the nearness of the ap- 
proach of Lincoln’s birthday, if this joint resolution came back 
from the House, to withdraw the amendment, as he did not de- 
sire in any way to obstruct its passage. 

Mr. MONEY. Mr. President, I was unable to hear what the 
Senator had to say. I should like to know whether this is sim- 
ply a proposition to make to-morrow a memorial day for Presi- 
dent Lincoln, and a national holiday, or whether it is encum- 
bered with the proposition to build a highway from Washington 
to Gettysburg? 

Mr. WETMORE. The joint resolution simply provides for 
observing the day, and nothing else. 

Mr. HALE. Let the joint resolution be read, and then the 
Senate will know about it. 

The VICE-PRESIDENT. The Secretary will read the origi- 
nal joint resolution for the information of the Senate. 

The Secretary read as follows: 

O; 
eee ee eee ery af the DUELA of ADARI LINCO on, aud the 
same is hereby, made a special legal holiday in the District of Columbia 
and the Territories of the Uni States. Be it further 

Resolved, That the President be authorized to issue a proclamation 
in accordance with the foregoing, setting apart the 12th day of Feb- 
ruary, 1909, as a special legal holiday. 


Mr. WETMORE. Do I understand that unanimous consent 
has been given for the present consideration of the joint resolu- 
tion? 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

Mr. HALE. I have no objection, if it will give rise to no 


debate. 

Mr. CULLOM. I hope the joint resolution will pass without 
delay. 

The VICE-PRESIDENT. Is there objection to the present con- 


sideration of the joint resolution? The Chair hears none. 

Mr. WETMORE. Mr. President, I move to reconsider the 
yotes by which the amendment of the Senate to the joint reso- 
lution was ordered to be engrossed and the joint resolution to 
be read the third time and passed. 

The VICE-PRESIDENT. Is there objection to the request? 
The Chair hears none, and the respective votes are reconsidered. 

Mr. WETMORE. Now I move that the Senate disagree to 
the amendment heretofore adopted by it to the joint resolution 
of the House of Representatives. 

The motion was agreed to. 

Mr. CULBERSON. Let the joint resolution as it will stand 
if now adopted be read. 


Mr. CULLOM. It has been read just this moment. 


Mr. CULBERSON. I was out of the Chamber, and I should 
like to hear it read again. 

The VICE-PRESIDENT. The amendment will be again read. 

The Secretary again read the joint resolution. 

The joint resolution was ordered to a third reading, read the 
third time, and passed. 


CONSTITUTION ISLAND, 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the joint resolution (H. J. Res. 219) to accept the 
gift of Constitution Island in the Hudson River, New York. 

Mr. WARREN. I move that the Senate insist upon its amend- 
ments, agree to the conference asked for by the House of Rep- 
resentatives, and that the conferees on the part of the Senate be 
appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. Loper, Mr. du Pont, and Mr. Foster. 

COURTS FOR TRIAL OF ENLISTED MEN. 


Mr. PERKINS submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
6252) to promote the administration of justice in the navy, hav- 
ing met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

The House recedes from its disagreement to the amendment 
of the Senate and agrees to the same with an amendment as 
follows: 

In lieu of the proposed amendment insert the following: 

“That courts for the trial of enlisted men in the Navy and 
Marine Corps for minor offenses now triable by summary court- 
martial may be ordered by the commanding officer of a naval 
vessel, by the commandant of a navy-yard or station, by a 
commanding officer of marines, or by higher naval authority. 

“Sec. 2, That such courts shall be known as ‘deck courts,’ 
and shall consist of one commissioned officer only, who, while 
serving in such capacity shall have power to administer oaths, 
to hear and determine cases, and to impose, in whole or in part, 
the punishments prescribed by article thirty of the Articles for 
the Government of the Navy: Provided, That in no case shall 
such courts adjudge discharge from the service or adjudge con- 
finement or forfeiture of pay for a longer period than twenty 


“Sec. 3. That any person in the navy under command of the 
officer by whose order a deck court is convened may be detailed 
to act as recorder thereof. 

“Src. 4. That the officer within whose command a deck court 
is sitting shall have full power as reviewing authority to remit 
or mitigate, but not to commute, any sentence imposed by such 
court; but no sentence of a deck court shall be carried into 
effect until it shall have been so approved or mitigated, and such 
officer shall have power to pardon any punishment such court 
may adjudge. 3 

“Sec. 5. That the courts hereby authorized shall be governed 
in all details of their constitution, powers, and procedure, ex- 
cept as herein provided, by such rules and regulations as the 
President may prescribe. 

“Sro. 6. That the records of the proceedings of the courts 
hereby authorized shall contain such matters only as are neces- 
sary to enable the reviewing authorities to act intelligently 
thereon, except that if the party accused demands it within 
thirty days after the decision of the deck court shall become 
known to him, the entire record, or so much as he desires, shall 
be sent to the reviewing authority. Such records, after action 
thereon by the convening authority, shall be forwarded directly 
to, and shall be filed in, the office of the Judge-Advocate-General 
of the Navy, where they shall be reviewed, and, when neces- 
sary, submitted to the Secretary of the Navy for his action. 

“Sexo. 7. That no person who objects thereto shall be brought 
to trial before a deck court. Where such objection is made by 
the person accused, trial shall be ordered by summary or by 
general court-marital, as may be appropriate. 

“Seo. S. That the courts authorized to impose the punish- 
ments prescribed by article thirty of the Articles for the Goy- 
ernment of the Navy may adjudge either a part or the whole, as 
may be appropriate, of any one of the punishments therein 
enumerated: Provided, That the use of irons, single or double, 
is hereby abolished, except for the purpose of safe custody or 
when part of a sentence imposed by a general court-martial. 

“Sec. 9. That the Secretary of the Navy may set aside the 
proceedings or remit or mitigate, in whole or in part, the sen- 
tence imposed by any naval court-martial convened by his order 
or by that of any officer of the navy or Marine Corps. 


1909. 


“Sec.10. That general courts-martial may be conyened by 
the President, by the Secretary of the Navy, by the commander 
in chief of a fleet or squadron, and by the commanding officer 
of any naval station beyond the continental limits of the United 
States, 

“Seo. 11. That a naval court-martial or court of inquiry shall 
have power to issue like process to compel witnesses to appear 
and testify which United States courts of criminal jurisdiction 
within the State, Territory, or District where such naval court 
shall be ordered to sit may lawfully issue. 

“Sec. 12. That any person duly subpœnaed to appear as a wit- 
ness before a general court-martial or court of inquiry of the 
navy, who willfully neglects or refuses to appear, or refuses to 
qualify as a witness or to testify or produce documentary evi- 
dence which such person may have been legally subpœnaed to 
produce, shall be deemed guilty of a misdemeanor, for which 
such person shall be punished on information in the district 
court of the United States; and it shall be the duty of the United 
States district attorney, on the certification of the facts to him 
by such naval court, to file an information against and prosecute 
the person so offending, and the punishment of such person, on 
conviction, shall be a fine of not more than $500 or imprisonment 
not to exceed six months, or both, at the discretion of the court: 
Provided, That this shall not apply to persons residing beyond 
the State, Territory, or District in which such naval court is 
held, and that the fees of such witness and his mileage at the 
rates provided for witnesses in the United States district court 
for said State, Territory, or District shall be duly paid or ten- 
dered said witness, such amounts to be paid by the Bureau of 
Supplies and Accounts out of the appropriation for compensation 
of witnesses: Provided further, That no witness shall be com- 
pelled to incriminate himself or to answer any question which 
may tend to incriminate or degrade him. 

“ Seo. 13. That persons confined in prisons in pursuance of the 
sentence of a naval court-martial shall, during such confinement, 
be allowed a reasonable sum, not to exceed $3 per month, for 
necessary prison expenses, and shall upon discharge be furnished 
with suitable civilian clothing and paid a gratuity, not to ex- 
ceed $25: Provided, That such allowances shall be made in 
amounts to be fixed by, and in the discretion of, the Secretary 
of the Navy, and only in cases where the prisoners so dis- 
charged would otherwise be unprovided with suitable clothing 
or without funds to meet their immediate demands. 

“Seo. 14. That section sixteen hundred and twenty-four, 
article thirty-four, Revised Statutes of the United States, is 
hereby amended as follows: ‘The proceedings of summary 
courts-martial shall be conducted with as much conciseness 
and precision as may be consistent with the ends of justice, 
and under such forms and rules as may be prescribed by the 
Secretary of the Navy, with the approval of the President; 
and all such proceedings shall be transmitted in the usual 
mode to the Navy Department, where they shall be kept on 
file for a period of two years from date of trial, after which 
time they may be destroyed, in the discretion of the Secretary 
of the Navy.’ 

“Seo. 15. That it shall be lawful for any civil officer having 
authority under the laws of the United States or of any State, 
Territory, or District to arrest offenders, to summarily arrest 
a deserter from the navy or Marine Corps of the United States 
and deliver him into the custody of the nayal authorities. 

“Seo. 16. That the depositions of witnesses may be taken 
on reasonable notice to the opposite party, and when duly 
authenticated, may be put in evidence before naval courts, ex- 
cept in capital cases and cases where the punishment may be 
imprisonment or confinement for more than one year, as follows: 
First, depositions of civilian witnesses residing outside the State, 
Territory, or District in which a naval court is ordered to sit; 
second, depositions of persons in the nayal or military service 
stationed or residing outside the State, Territory, or District in 
which a naval court is ordered to sit, or who are under orders to 
go outside of such State, Territory, or District; third, where 
such naval court is convened on board a vessel of the United 
States, or at a naval station not within any State, Territory, or 
District of the United States, the depositions of witnesses may 
be taken and used as herein provided whenever such witnesses 
reside or are stationed at such a distance from the place where 
said naval court is ordered to sit, or are about to go to such a 
distance as, in the judgment of the convening authority, would 
render it impracticable to secure their personal attendance. 

“Seo. 17. That all sentences of summary courts-martial may 
be carried into effect upon the approval of the senior officer 
present, and all sentences of deck courts may be carried into 
effect upon approval of the convening authority or his suc- 
cessor in office. 
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“ Sec. 18. That all acts or parts of acts inconsistent herewith 


are hereby repealed.” 
Gro. C. PERKINS, 
J. H. GALLINGER, 
B. R. TILLMAN, - 
Managers on part of the Senate. 


ERNEST W. ROBERTS, 

A. F. DAWSON, 

L. P. PADGETT, 
Managers on part of the House. 


The report was agreed to. 
NAVAL APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, resumed consid- 
eration of the bill (H. R. 26394) making appropriations for the 
naval service for the fiscal year ending June 30, 1910, and for 
other purposes. 

Mr. HALE. Mr. President—— 

The VICE-PRESIDENT. The Senator from Wisconsin [Mr. 
LA FoLLETTE] is entitled to the floor. Does he yield to the Sen- 
ator from Maine? 

Mr. HALE. Only to ask the Senator whethér he is willing 
now, as he has called for the reading of the bill, to let the bill 
be read, so that at least we may have that out of the way to- 
night? Does the Senator object to that? 

Mr. LA FOLLETTE. Oh, certainly not, Mr. President, and I 
would not insist upon that if it were not just with a view of 
getting time enough to examine this bill. 

Mr. BEVERIDGE. That will save time. 

Mr. LA FOLLETTE. I should like before the reading of the 
bill is proceeded with to say just a word or two. 

Mr. FLINT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from California? 

Mr. LA FOLLETTE. Certainly. 

Mr. FLINT. Before any further action is taken, as the Sen- 
ator from Wisconsin stated that one of his reasons why this 
bill should go over was that a number of Senators were absent 
from the Chamber making speeches, I desire to suggest the lack 
of a quorum, so that we may ascertain the number of Senators 
who are present. 

The VICE-PRESIDENT. The Senator from California sug- 
gests the absence of a quorum. The Secretary will call the roll. 

Mr. LA FOLLETTE. I said “ would be absent to-morrow,” if 
that little correction will induce the Senator to withdraw his 
call for a quorum 

Mr. GALLINGER. Let the call proceed, 

The VICE-PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Heyburn Penrose 
Baile. Daniel Kean Perkins 
Bankhead Depew ittr _Piles 
Beveridge Dick La Follette Rayner 
Brandegee Dixon McCreary Richardson 
Brown Elkins McCumber Scott 
Bulkeley Flint McEner. Smith, Md, 

urke Foraker McLaur Smoot 
Burnham Foster Martin Sutherland 
Burrows Frazier Milton Teller 
Carter Frye Money Tillman 
Clapp Fulton Nelson Warner 

lay Gallinger Newlands Warren 
Crane Gamble Overman Wetmore 
Culberson Guggenheim Owen 
Cullom Hale Page 

mm Hemenway Paynter 


The VICE-PRESIDENT. Sixty-five Senators have answered 
to their names. A quorum of the Senate is present. 

Mr. LA FOLLETTE. Mr. President, I was very glad to yield 
to the Senator from Rhode Island [Mr. WETMORE] to have the 
Senate pass the joint resolution making the 12th of February a 
legal holiday. Something more than a year ago I introduced 
exactly such a bill. It went to the Committee on the District 
of Columbia. It was reported out of that committee on the 
24th day of March for indefinite postponement and, in my ab- 
sence from the floor, was indefinitely postponed. So, sir, I was 
glad to see that some one is able to secure at the hands of the 
United States Senate, after many years, favorable consideration 
for a measure to make the birthday of Abraham Lincoln a legal 
holiday within the territory under the jurisdiction of the Con- 


gress. 

-Mr. President, I have not taken the floor for the purpose of 
consuming the time of the Senate or to delay legislation further 
than to secure for myself and possibly for other Senators who 
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may wish to do so the opportunity to know what this legislation 
is to be before we are required to pass upon it. 

I will consume no time to interfere with the reading of the 
bill to-day if, at the conclusion of its first reading, the bill may 
go over until Monday morning. 

Mr. HALE. So far as I am concerned, in charge of the bill, 
as I have already intimated, I shall be entirely willing to leave 
it to the Senate whether the Senate, when it adjourns to-day, 
will adjourn until Monday. There would be nothing gained by 
attempting to hold a session with the lack of a quorum or a very 
thin quorum. I stated when the bill was made the business of 
the Senate that my hope was to pass it to-night, so that in view 
of the absence of many Senators we might adjourn until 
Monday. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from New Hampshire? 

Mr. HALE. Certainly. 

Mr. GALLINGER. In view of the fact that the Senator from 
Wisconsin asks for time, which is a reasonable and proper 
thing, and in view of the further fact that it is evident we will 
probably not have a quorum to-morrow, I move that when the 
Senate adjourns to-day it be to meet on Monday next. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from New Hampshire, that when the 
Senate adjourns to-day it be to meet on Monday next. 

Mr. CARTER. Mr. President 

Mr. GALLINGER. The question is not debatable, Mr. 
President. 

The motion was agreed to. 

Mr. HALE. Let the reading of the bill be proceeded with, 
so that it will be disposed of. 

Mr. LA FOLLETTEH. I have no objection to interpose to the 
reading of the bill this evening 

The VICE-PRESIDENT. Let the Chair understand. What 
is the request of the Senator from Maine? y 

Mr. HALE. The Senator from Wisconsin objected to dis- 
pensing with the formal reading of the bill. 

The VICE-PRESIDENT. That is correct. 

Mr. HALE. That makes the only thing in order the formal 
reading of the bill, not for amendment. 

The VICE-PRESIDENT. That is correct. The Secretary 
will proceed to read the bill. 

Mr. LA FOLLETTE. I realize that the reading of the bill 
in the Senate is not very helpful toward a better understanding 
of its provisions; and if the further consideration of the bill 
for the day can be deferred, I will withdraw my request for 
the first reading, allowing the record to be made, so that the 
first reading of the bill can not be demanded on Monday. 

Mr. HALE. If the Senator does not insist on the formal 
reading of the bill, I will ask that the Clerk read the first 
clause of the bill, and after that it will be too late for anybody 
on Monday to ask for the formal reading. I ask that the 
formal reading of the bill be dispensed with. 

The VICE-PRESIDENT. The Senator from Maine asks that 
the first formal reading of the bill be dispensed with, that the 
bill be read for amendment, the committee amendments to be 
first considered. Is there objection? 

Mr. LA FOLLETTE. With the understanding that we pro- 
ceed no further to-night than the reading of the first clause of 
the bill, I do not interpose any objection. 

Mr. HALE. The Senator does not need to insist on an agree- 
ment. I stated that if the Senator did not insist on the formal 
reading, I would ask to dispense with it, and would then ask 
that one clause of the bill be read, so that nobody can make the 
point afterwards. x 

Mr. LA FOLLETTE. I so understood the Senator, and I 
made the statement I did because it occurred to me that it 
might be within the power of some other Senator to move to 
proceed with the consideration of the bill this afternoon. I had 
not in mind that it would be assumed by one Senator here to 
dispose of thé proceedings out of hand. I was mindful that 
there were other Senators present who might feel free to exer- 
cise their rights and proceed with the consideration and passage 
of the bill. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Maine? ‘The Chair hears none, and it is 
so ordered. 

Mr. HALE. Now let the Clerk read one clause of the bill, 
and then I will withdraw it. 

The VICE-PRESIDENT. The Secretary will proceed to read 


the bill. 
The Secretary proceeded to read the bill, and continued to 
the end of line 8, on page 1, 


Mr. HALE. I shall not under the circumstances ask any 
further procedure. ‘The bill will come up, and I shall the first 
thing on Monday morning ask the Senate to proceed to its 
further consideration by amendments as they are reached. 

The VICE-PRESIDENT. The bill will be laid aside. 


ENLARGED HOMESTEADS. 
Mr. SMOOT submitted the following report (S. Doc. No. 712): 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 6155) 
to provide for an enlarged homestead having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its amendment numbered 1. 

That the Senate recede from its disagreement to House 
amendments numbered 2, 3, 5, 6, 7, 8, and agree to the same. 

That the Senate recede from its disagreement to House 
amendment numbered 4, and agree to the same with an amend- 
ment as follows: In lieu of the matter stricken out by said 
amendment insert: 

“Provided, That no lands shall be subject to entry under the 
provisions of this act until such lands shall have been desig- 
nated by the Secretary of the Interior as not being, in his opin- 
ion, susceptible of successful irrigation at a reasonable cost 
from any known source of water supply.” 

That the Senate recede from its disagreement to amendment 
numbered 9, and agree to the same with an amendment as fol- 
lows: In lieu of the matter stricken out by said amendment 


Sec. 6. That whenever the Secretary of the Interior shall 
find that any tracts of land, in the State of Utah, subject to 
entry under this act, do not have upon them such a sufficient 
supply of water suitable for domestic purposes as would make 
continuous residence upon the lands possible, he may in his 
discretion designate such tracts of land, not to exceed in the 
aggregate two million acres, and thereafter they shall be sub- 
ject to entry under this act without the necessity of residence: 
Provided, That in such event the entryman on any such entry 
shall in good faith cultivate not less than one-eighth of the 
entire area of the entry during the second year, one-fourth dur- 
ing the third year, and one-half during the fourth and fifth 
years after the date of such entry, and that after entry and 
until final proof the entryman shall reside within such distance 
of said land as will enable him successfully to farm the same 
as required by this section. 

And that the House agree to the same. 

REED SMOOT, 

C. D. CLARK, 

A. J. MOLAURIN, 
Managers on the part of the Senate. 

F. W. MONDELL, 

A. J. VOLSTEAD, 

Josxrn T. ROBINSON, 
Managers on the part of the House. 


The VICE-PRESIDENT. The question is on agreeing to the 
report of the committee of conference. 

Mr. CARTER. I suggest that the report be printed and go 
over until Monday. 

Mr. SMOOT. Of course, I have no objection whatever to 
that course, if the House is going to adjourn until Monday as 
well, but the chairman of the Committee on the Publie Lands of 
the House would like very much to have the report go over there 
just as soon as possible. 

Mr. CARTER. It seems to be an important matter, and I 
should like very much to have it printed, in order that I may 
look it over before it is passed upon. 

The VICE-PRESIDENT. The report will be printed and lie 
on the table. i 

BLAINE AND SUMAS, WASH. 


Mr. PILES. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 24140) extending the pro- 
visions of the act of June 10, 1880, concerning transportation of 
dutiable merchandise without appraisement, to report it favora- 
bly with an amendment, and I ask unanimous consent for its 

t consideration. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. CULBERSON. Let it be read. 

The VICE-PRESIDENT. The Secretary will read the bill 


for the information of the Senate. 
Mr. PILES. If the Senator from Texas will permit me, I 
can explain it in a minute. 
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A bill for this purpose passed the Senate. A similar bill was 
introduced in the House, and the House struck out a portion of 
the bill as it passed the Senate. Now, the Committee on Com- 
merce have favorably reported the House bill with the amend- 
ment that was stricken out in the House. It is a local measure 
relating solely to a customs district on Puget Sound, in the 
State of Washington. 

By unanimous consent, the Senate, as in Committee of the 

Whole, proceeded to consider the bill, which had been reported 
from the Committee on Commerce with an amendment, to insert 
at the end of the bill, as a new section, the following: 

Sec. 2. That the deputy collectors of customs at the subports of 
Seattle and Tacoma, in the State of Washington, shall receiye such com- 
Ars ease as the Secretary of the Treasury shall determine, not exceed- 
ng, however, the compensation paid the deputy collector at the port of 
San Francisco, Cal. j 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. y 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time and passed. 

Mr. PILES. I move that the House be requested to return 
to the Senate the bill (S. 7862) to extend the privileges of the 
first section of the act of June 10, 1880, to the subports of Blaine 
and Sumas, in the State of Washington, and allowing the Sec- 
retary of the Treasury to fix the compensation of the deputy 
collectors at Seattle and Tacoma. 

The motion was agreed to. 


EXECUTIVE SESSION. 


Mr. PENROSE. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After twenty-two minutes 
spent in executive session, the doors were reopened. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. C. R. 
McKenney, its enrolling clerk, announced that the Speaker of 
the House had signed the enrolled joint resolution (H. J. Res. 
247) relating to the celebration of the one hundredth anniver- 
sary of the birth of Abraham Lincoln and making the 12th day 
of February, 1909, a legal holiday, and for other purposes, 
and it was thereupon signed by the Vice-President. 


SALARY OF SECRETARY OF STATE. 


Mr. HALE. Mr. President, I ask the attention of the Sen- 
ator from Georgia [Mr. Bacon] to a request which I am about 
to make. It is a matter which has had partial consideration 
here. In order that the bill may be before the House on Mon- 
day, suspension day, I ask unanimous consent to take from the 
calendar for consideration the bill reported from the Senator’s 
committee this morning by the chairman, the Senator from 
Wyoming [Mr. CLARK]. 

The VICE-PRESIDENT. The Senator from Maine asks 
unanimous consent for the present consideration of the bill 
(S. 9295) in relation to the salary of the Secretary of State. 
The bill will be read by the Secretary for information. 

The Secrerazy. The Committee on the Judiciary reported an 
amendment, to strike out all after the enacting clause and to 
insert: 

That section 4 of the act entitled “An act making pap toc slower for 
the legislative, executive, and judicial expenses of the vernment for 
the fiscal year ending June 30, 1908, and for other ” approved 
February 26, 1907, fixing the annual compensation of heads of executive 
departments, be, and the same is hereby, re ed in so far as the same 
relates to the annual compensation of the retary of State; and the 
28.600 compensation of the Secretary of State be at the rate of 

SEC. 2. That on and after March 4, 1909, there shall be no emolu- 
ments attached to the office of Secretary of State other than those 
which by the law in force on the Ist day of May, 1904, belonged and 
were then attached to said office. 

Sec. 3. That this act shall take effect and be in force from and after 
March 4, 1909. 


The VICE-PRESIDENT, Is there objection to the present 
consideration of the bili? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

Mr. HALE. I moye that the Senate adjourn, 


The motion was agreed to; and (at 4 o’clock and 56 minutes 


p. m.) the Senate adjourned until Monday, February 15, 1909, 
at 12 o'clock meridian. 


CONFIRMATIONS. 


Executive nominations * by the Senate February 11, 
1909. 


PROMOTION IN THE NAVY. 
Surg. John M. Edgar to be a medical inspector in the navy. 
RECEIVERS OF PUBLIO MONEYS. 
Hugh Taylor, of Colorado, to be receiver of public moneys at 


Denver, Colo. 


John J. Guheen, of Pocatello, Idaho, to be receiver of public 


moneys at Blackfoot, Idaho. 


PoOSTMASTERS, 
ARIZONA. 
Leonard D. Redfield, at Benson, Ariz. 
i CALIFORNIA. 
Horace E. Allatt, at Imperial, Cal. 
IDAHO. 
Ralph S. Smith, at Potlatch, Idaho. 
. INDIANA, 
Isaac F. Lawshe, at Swayzee, Ind. 
7 KANSAS. 
Charles E. Green, at Effingham, Kans. 
MARYLAND, 


Thomas O. Jefferson, at Federalsburg, Md. 
William B. Massey, at Greensboro, Md. 


MASSACHUSETTS, 
Lawrence W. Dower, at Easthampton, Mass. 
MINNESOTA. 


Ellis J. Anderson, at Coleraine, Minn. 
O. R. Hatton, at Booten, Minn. 
J. T. Larson, at Evansville, Minn. 
Mary Mogren, at Ortonville, Minn. 
MISSISSIPPI. 
David A. Adams, at Iuka, Miss. 
Fannie Hillerman, at Kosciusko, Miss. 
MISSOURI. 
John A. Livingston, at Cassville, Mo. 
NEW MEXICO. 
Louis Garcia, at Springer, N. Mex. 


OHIO, 


Selah S. Connell, at West Carrollton, Ohio. 

W. E. Halley, at Greenville, Ohio. 

Guy M. Kingsbury, at Dunkirk, Ohio. 

Philip D. Shera, at Oxford, Ohio. 
OKLAHOMA, 


Harry L. Crittenden, at Mangum, Okla, 
Maud A. Falconer, at Cheyenne, Okla, 
James Wilkin, at Tonkawa, Okla. 


OREGON, 
John F. Reisacher, at Condon, Oreg. 
PENNSYLVANIA. 


Samuel P. Arnold, at Curwensville, Pa. 
Edward M. Frye, at Monessen, Pa. 
David D. Park, at Lapark, Pa. 
Walter L. Stevenson, at West Newton, Pa. 
PORTO RICO, 
Jose Carrera, at Humacao, P. R. 
Ramon A. Rivera, at Arecibo, P. R. 
SOUTH DAKOTA, 


N. Howard Wendell, at Aberdeen, S. Dak. 
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TEXAS. 


Louise A. Ackerman, at Mabank, Tex. 
Joshua Cooke, jr., at Longview, Tex, 

E. P. Flanagan, at Henderson, Tex. 

John N. Johnson, at Rockwall, Tex. 

Alva P. Langston, at Blooming Grove, Tex, 
Andrew G. Mitchell, at Higgins, Tex, 
William Reese, at Floresville, Tex. 
“William L. Rogers, at Conroe, Tex. 
William S. Strain, at Lancaster, Tex. 


UTAH. 
Robert B. Quay, at Garfield, Utah. 
WASHINGTON, 


Angus D. Campell, at Tenino, Wash. 
James R. O’Ferrell, at Orting, Wash. 
P. R. Parks, at Colville, Wash. 
Orin D. Post, at Sumas, Wash. 


HOUSE OF REPRESENTATIVES. 
Tuunspay, February 11, 1909. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
CONSTITUTION ISLAND, HUDSON RIVER, NEW YORK. 


Mr. CHANEY. Mr. Speaker, it seems that the papers re- 
lating to House joint resolution 219, in the course of transmis- 
sion from the House to the Senate were lost, and it will be neces- 
sary for us to have a copy of the amendment to the resolution 
passed by the Senate, and I therefore offer the following order. 

The Clerk read as follows: i 

Order 26. 

Ordered, That the Clerk be directed to direct the Senate to furnish 
to the House a copy of Senate amendment to House joint resolution 
219, accepting the gift of Constitution Island, in the Hudson River, 
New York, to replace the original copy of the amendment which has 
been lost. 

The order was agreed to. 

Mr. CHANEY. Mr. Speaker, it will also be necessary to have 
a reengrossment of the resolution, and I offer the following 
order. 

The Clerk read as follows: 

Order 27. 
0 resolution 219, to accept the gift of Con- 
ü Yelena fa the ion” River, New York, 3 
The order was agreed to. 
LAKE ERIE AND OHIO RIVER SHIP CANAL COMPANY. 


The SPEAKER. The Chair lays before the House the fol- 
lowing Senate bill, a similar bill being upon the House Calendar. 
The Clerk read as follows: 


An act (S. 8154) to amend section 19 of the act granting the Lake 
Erie and Ohio River Ship Canal Company rights to construct, equip, 
maintain, and operate a canal or canals and appurtenant works be- 
tween the Ohio River in the State of Pennsylva and Lake Erie in 
the State of Ohio, approved June 30, 1906. 


Be it enacted, ete., That section 19 of the act granting the Lake Erie 
and Ohio River Ship Canal Company rights to construct, equip, main- 
tain, and operate a canal-or canals and appurtenant works between the 
Ohio River in the State of Pennsylvania and Lake Erie in the State 
of Ohio, approved June 30, 1906, be, and it is hereby, amended as 
follows: In said section of said act strike out the words three years“ 
and insert the words “six years” in lieu thereof; also strike out the 
words “ten years” and insert the words “thirteen years” in lieu 
thereof, ` 

Mr. CLARK of Missouri. I would like to ask the gentleman 
if this does anything more than to change the time? 

Mr. DALZELL., It extends the time for beginning the canal 
and the time for completion. 
Mr. CLARK of Missouri. 

other way? 

Mr. DALZELL. Not at all; it does not change it in any other 
way whatever. À 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. DALZELL, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

A similar House bill (H. R. 24853) to amend the charter of 
the Lake Erie and Ohio Ship Canal Company, approved June 
80, 1906, was laid on the table. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested : 

S. 7210. An act to authorize an exchange of the present site 


It does not change it at all in any 


of the light-house at the mouth of the Kalamazoo River, in 
Michigan, for a new site therefor on the-new channel now being 
the outlet of said river into Lake Michigan; 

S. 7652. An act to provide suitable civilian clothing and a 
cash gratuity to naval prisoners on discharge; 

S. 6986. An act for the relief of registers and former reg- 
isters of the United States land offices; 

S. 9242. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and to the wid- 
ows and dependent and helpless relatives of such soldiers and 
sailors; and 

S. 9067. An act to grant pensions and increase of pensions 
to certain soldiers and sailors of the civil war and to certain 
widows and dependent relatives of said soldiers. 

The message also announced that the Senate had passed, with 
amendments, bills of the following titles, in which the concur- 
rence of the House of Representatives was requested: 

H. R. 24831. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war, and certain wid- 
ows and dependent relatives of such soldiers and sailors; 

H. R. 26746. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, and 
to widows and dependent relatives of such soldiers and sailors; 

H. R. 25391. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain wid- 
ows and dependent relatives of such soldiers and sailors; 

H. R. 7474 An act granting an increase of pension to Charles 
H. Baleh; 

H. R. 25806. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain wid- 
ows and dependent relatives of such soldiers and sailors; 

H. R. 26461. An act granting pensions ahd increase of pensions 
to certain soldiers and sailors of the civil war and certain wid- 
ows and dependent relatives of such soldiers and sailors; and 

H. R. 21926. An act for the organization of the militia in the 
District of Columbia. 

The message also announced that the Senate had passed with- 
out amendment bills and joint resolution of the following titles: 

H. R. 20385. An act to enable the Omaha and Winnebago 
Indians to protect from overflow their tribal and allotted lands 
located within the boundaries of any drainage district in 
Nebraska ; 

H. R. 27069. An act to authorize the Secretary of War to 
donate two condemned brass or bronze cannon or fieldpieces 
and cannon balls to the city of Henderson, Ky.; 

H. R. 18726. An act for the relief of Wyatt O. Selkirk; and 

H. J. Res. 226. Joint resolution authorizing the Secretary of 
War to loan certain tents for use at the festival encampment of 
the North American Gymnastic Union, to be held at Cincinnati, 
Ohio, in June, 1909. 

The message also announced that the Senate had passed the 
following resolutions: 

Resolved, That the Secretary be directed to uest the House of 
Representatives to return to the Senate the bill (S. 8356) to enable the 
Omaha Indians to pou from overfiow their tribal and allotted lands 
located within the boundaries of any drainage district in Nebraska. 

Also: 

Resolved, That the Secretary be directed to r 
Representatives to return to the Senate the bill (S. 9039) to enable the 
Winnebago Indians to protect from overflow their tribal and allotted 


lands located within e boundaries of any drainage district +in 
Nebraska. 


uest the House of 


IMMIGRATION. 


Mr. BENNET of New York. Mr. Speaker, I call up confer- 
ence report on the bill (H. R. 21052) to amend sections 11 and 
18 of an act entitled “An act to establish a Bureau of Immigra- 
tion and Naturalization, and to provide for a uniform rule for 
the naturalization of aliens throughout the United States.” I 
ask unanimous consent that the statement be read instead of 
the report. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that the statement be read in lieu of the report. 
Is there objection? 

There was no objection. 

The Clerk read the statement, as follows: 


STATEMENT, 


The House conferees recede from their disagreement to the 
Senate amendment and the Senate consents that the time within 
which petitioners are to pay the present rates is extended a 
year. 


Bens. F. HOWELL, 
WILLIAu S. BENNET, 
- JOHN L. BURNETT, 
Managers on the part of the House. 
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Mr. SABATH. Mr. Speaker, a point of order. Rule XXIX 
provides that there shall be a detailed statement with every 
report. I do not think this is a detailed statement inasmuch 
as it does not show in any way, shape, or form what the con- 
ferees did really agree to. 

Mr. BENNET of New York. Mr. Speaker, this is one of the 
most detailed statements ever attached to a conference report. 

Mr. MANN. Pending the decision upon the point of order, 
may I ask the gentleman what the effect of the bill is to be? 
This is in reference to the amount that the petitioners for 
naturalization are to pay? 

Mr. BENNET of New York. Yes; after the ist of July, 1909. 

Mr. MANN. This increases the fees? 

Mr. BENNET of New York. It does. 

Mr. MANN. In order to pay the clerks more compensation? 

Mr. BENNET of New York. No; not entirely. 

Mr. MANN. What other excuse is there? 

Mr, BENNET of New York. I should be glad to make a 
statement to the gentleman and the House. 

The SPEAKER. Touching the point of order made by the 
gentleman from Illinois, the Chair recollects the practice of the 
House, and has verified his recollection by an examination of the 
precedents, which are as follows: 

It is for the House and not the Speaker to determine whether or 


not the detailed statement accompanying the conference report is suffi- 
cient to comply with tbe rules. 


Again— 

While the Chair may not pass upon the completeness of a written 
statement accompanying the conference report, he may require it to be 
in proper form, 

It seems to the Chair that this is in proper form. Otherwise 
it is for the House, if it does not think it is complete enough 
and if the House desires, to have the conference report read in 
full. The Chair overrules the point of order. 

Mr. SABATH. Then, let us have the conference report read. 

The SPEAKER. Is there objection to the reading of the con- 
ference report? 

There was no objection. 

The Clerk read the conference report, as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
21052) entitled “An act to amend sections eleven and thirteen 
of an act entitled ‘An act to establish a Bureau of Immigra- 
tion and Naturalization, and to provide for a uniform rule for 
the naturalization of aliens throughout the United States,“ 
having met, after full and free conference have agreed to rec- 
ommend and do recommend to their respective Houses as fol- 
lows: 

Amendment numbered 5: That the House recede from its dis- 
agreement to the amendment of the Senate numbered five, and 
agree to the same with amendments as follows: 

Page 5, line 7, strike out the comma after “ thereunder.” 

Page 5, line 9, strike out the word “eight” and insert in 
lieu thereof the word “ nine.“ 

Page 5, line 6, strike out the word “eight” and insert in lieu 
thereof the word “ nine.” 

And the Senate agree to the same. 

Bens. F. HOWELL, 
WILLIAM S. BENNET, 
Joun L. BURNETT, 

Managers on the part of the House. 
WILLIAM P. DILLINGHAM, 
Bows PENROSE, 

A. J. McLaurin, 
Managers on the part of the Senate. 


Mr. MANN. Will the gentleman yield? 

Mr. BENNET of New York. I yield for a question. 

Mr. MANN. This is to increase the fees that are to be 
paid by those seeking naturalization. 

Mr. BENNET of New York. Perhaps I had better make a 
short statement. 

Mr. MANN. I think it would be wise. This bill passed the 
House last session of Congress. 

Mr. BENNET of New York. Yes. Under the act of June 29, 
1906, the expense of naturalization over the entire country to 
the individual applicant was decreased, although in the large 
cities it was, I should say, increased, but the fees were made uni- 
form. There is a provision in the bill, section 13, which limits 
the amount of money that the clerk of any court can expend 
in a large office which takes in over $6,000 a year to $3,000 
a year, and under the construction of the Comptroller of the 


Currency there was no way that additional clerical assistance 
could be obtained. 

Mr. CAMPBELL. Right there, Mr. Speaker, if the gentle- 
man will yield. Does that apply to clerks of the district courts 
in the States where naturalization laws are in force? 

Mr. BENNET of New York. It applies to the clerk of any 
court exercising jurisdiction in naturalization, both federal 
and state. 

Mr. CAMPBELL. Does the gentleman think that we have 
a right here to limit the fees that are paid to a clerk of the 
district court in the States. 

Mr. BENNET of New York. Oh, yes, Congress having the 
power to pass a uniform naturalization law, there is no doubt 
about that. The Comptroller of the Currency so construed the 
law that there was no way of obtaining a larger clerical force 
in the large cities, those being the only places where the fees 
were taken in in excess of $6,000 a year, so we passed an amend- 
ment in the last session remedying that by permitting the 
Secretary of Commerce and Labor to base his estimate for 
clerical assistance upon the amount of work that was being 
done in a court. 

That remedied the city situation. When we got to the Senate, 
the Senators representing States in which there was not only 
city territory, but rural territory as well, had this condition, 
that the clerks of the courts all through the country in the rural 
courts said their fees had been decreased and that they would 
not naturalize at all unless the fees were increased. There is 
no way, of course, that we can force any court in the country, 
except the federal courts, to naturalize. Therefore the Senate 
insisted both in and out of conference that the fees should 
be increased to what they practically had been prior to the 
passage of the Jaw. It is not large—a total of $10, spread over 
three years, for American citizenship. It is a smaller price 
than the naturalization fee of any other country, so far as I 
am advised. That amendment was inserted in the Senate, and 
the House conferees were unable to obtain any concession except 
that the new rate should not go into effect until the Ist of July, 
1909. The rate is not unfair. Particularly it is not unfair in 
country districts, where the clerk is compelled really to act 
as the attorney for the applicant. The Senate has agreed to 
the provision of the House remedying conditions in cities, and 
the House conferees have agreed to that portion of the bill 
adopted by the Senate which is asked for by the clerks of the 
conrts and by applicants for naturalization in the country 
districts, 

Mr. MANN. What are the present fees paid by petitioners 
for naturalization? 

Mr. BENNET of New York. The present fees amount to $5; 
$1 on the declaration of intention, $2 on filing the petition, and 
$2 for the final order. 

Mr. MANN. What will be the fees if this bill becomes a law? 

Mr, BENNET of New York. Four dollars at the filing of the 
declaration of intention, $3 on filing the petition, and $3 upon 
the entry of the final order. 

Mr. MANN. The gentleman proposes to increase the natural- 
ization fees from $5 to $10. 

Mr. BENNET of New York. Yes. 

Mr. MANN. The increase to $5 was an increase all over the 
country, was it not? 2 

Mr. BENNET of New York. It was not. 

Mr. MANN. How much of an increase was it in the gentle- 
man’s city? 

Mr. BENNET of New York. Practically no increase at all. 

Mr. MANN. It was an increase of 500 per cent in my city, 
and I think quite generally. 

Mr. BENNET of New York. If the gentleman will allow me 
to answer his question, in my city of New York it was no in- 
crease at all, because the clerks of the court had this perquisite, 
They used to give the applicant the kind of a certificate that he 
wanted and charge from $3 to as high as $15 for different 


‘kinds of certificates, so that there was practically no increase, 


Mr. MANN. Does the gentleman state that in New York, 
before this bill passed providing for the increase, that it cost an 
applicant for naturalization $5, which he paid for clerk’s fees? 

Mr. BENNET of New York. It did not necessarily do so. 

Mr. MANN. How much did it necessarily cost him then? 

Mr. BENNET of New York. In the federal courts, where the 
bulk of the naturalization was done, if the applicant was con- 
tent to take the kind of a certificate that was given to him, it 
cost him about $2.65, if I recollect, 

Mr. MANN. What did it cost in the state courts, where the 
bulk of the naturalization has always been done? 

Mr. BENNET of New York. I will disagree with the gen- 
tleman as to that. The bulk has always been done in the 
federal courts. It costs about $2 in the state courts, 
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Mr. MANN. That was an increase from $2 to $5. Now, the 
gentleman proposes to increase from $5 to $10. If the clerks 
could do it before for $2, why can not they do it now for $5? 

Mr. BENNET of New York. I will say to the gentleman that 
so far as that particular portion of the bill is concerned, he and 
I, both coming from large cities, know that in the federal courts 
in our cities the clerks would have to do the work as fast as 
they could. 

Mr. MANN. I may say to the gentleman that there is no 
sa igi in the federal courts of Chicago worth men- 
oning. 

Mr. BENNET of New York. There has been in the federal 
courts of New York. 

Mr. MANN. No wonder you want another judge over there. 
You will never get another judge for that purpose. 

Mr. BENNET of New York. But I will say to the gentleman, 
not in a spirit of criticism, that the gentleman will doubtless 
recall that Congress had to pass a bill to legalize the kind of 
naturalization that they did in the city courts of Chicago, and 
that the gentleman from Illinois was the man who introduced 
the bill. 

Mr. MANN. That was the kind of naturalization, not a 
specific court to naturalize; and we have plenty of courts to 
perform the work of naturalization in accordance with the law, 
and if there is any cry, either on the part of the clerks or those 
seeking naturalization, to double the cost of naturalization, I 
have not yet discovered it. 

Mr. BENNET of New York. Yes; the gentleman and myself 
are both proud of the cities which we represent in part, but we 
must not arrogate to ourselves the idea that we represent the 
whole of the United States. The rural class of this country 
have as much right to ask it as the big cities. 

Mr. MANN. I notice that the demand for this bill comes 
from New York City and New York City alone. 

Mr. BENNET of New York. Not at all. 

Mr. SABATH. No; there is one more district—— 

Mr. BENNET of New York. I will yield to my colleague 
from New York [Mr. Harrison]. 

Mr. HARRISON. Mr. Speaker, can the gentleman inform 
me whether, if this bill becomes a law, the clerks of courts in 
New York will still be able to charge perquisites in addition to 
these fees and thereby pro tanto increase the cost more than 
$10 to the alien desiring to become a citizen? 

Mr. BENNET of New York. I am very glad to be able to 
inform my colleague that clerks in the courts in our cities have 
not been able to charge anything for perquisites of that char- 
acter since the 29th of June, 1906, and I will say that if this 
bill goes into effect, Mr. Alexander, clerk of the district court; 
Mr. Kidds, clerk of the circuit court; and Mr. Dooling, clerk of 
the supreme court, can, under a part of the bill—it is a double- 
sided bill—be able to secure the clerical assistance they need, 
so that his prospective constituents and my prospective con- 
stituents will not have to go four, five, or six times in order to 
be naturalized. 

Mr. HARRISON. I am simply interested to keep down the 
cost to the alien desiring to become a citizen of this country. 

Mr. BENNET of New York. This really does do that because 
they can now only naturalize 40 or more a day because they 
have not the clerical force, and if we pass this bill, it does do it. 
I now yield to my colleague on the committee—I will first yield 
to the gentleman from North Dakota for a question. 

Mr. GRONNA. Mr. Speaker, as one coming from an agricul- 
tural or rural district I want to say I have never heard of any 
complaint by the clerks on account of the amount that is now 
being charged. Now, I want to say further that the naturali- 
zation is being done in the district courts by the district judges 
and not by the federal judges. 

Mr. BENNET of New York. I will answer the gentleman by 
saying that in various States—for instance, the whole State of 
Vermont—there is not an equivalent of your district court that 
naturalizes a single alien, because the clerks will not do the 
business; and that, so far as they can, the business is driven 
into the federal courts, where they have to do it to the great in- 
convenience and loss of time and money of the alien. 

Mr. GRONNA. Yes; but the increase is an unreasonable one. 

Mr. BENNET of New York. Five dollars, spread over three 

ears, 
4 Mr. BARTHOLDT. Will the gentleman permit an interrup- 
tien? 


Mr. BENNET of New York. Certainly. 
Mr. BARTHOLDT. I take it that the tendency of Congress 


should be to make naturalization. easy and not more difficult, 
for this reason, that it is desirable from every standpoint to 
identify the newcomer as soon as possible with our political in- 
stitutions. Therefore we should make it as easy as possible to 
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enable him to so identify himself. This increases the fee by 
100 per cent, and for that reason I should be opposed to this 
legislation. And allow me to say that $10 may not be a large 
amount for us; but for the immigrant who desires to become a 
citizen and is proud of the fact that he wants to become a citi- 
zen, it may be a very large amount of money. : 

Mr. BENNET of New York. I quite agree with the gentle- 
man’s views. 

Mr. CAMPBELL. You say you have taken the country into 
consideration quite as much in the preparation of this bill as 
the cities? 

Mr. BENNET of New York. Yes. 

Mr. CAMPBELL. I will state for the gentleman’s informa- 
tion that in my State federal courts took no action whatever on 
the admission of an alien until the passage of the bill here two 
years ago. Prior to that time it cost the alien anywhere from 
$2 to $3 to become a citizen of the United States, Under the 
provisions of this bill, as it appears here, it will cost him at 
least $10. Now, in what way are you providing for the country 
in this bill? 

Mr. BENNET of New York. Because every clerk of a state 
court, realizing that he is not getting adequate pay for this 
work, drives the work into the federal court, as the gentleman 
from Kansas apparently says has resulted in his own State. 
Therefore you are discommoding the alien who goes out to work 
on a farm and who wants to be naturalized. It is a harder 
thing for him than it is for the man in my district who pays 
a nickel and goes on the elevated railroad. You send him to 
your federal court, when he ought to be naturalized in his 
county or district court, as the case may be. 

Mr. CAMPBELL, I will say they do not go to the federal 
courts now in Kansas, unless they are taken there by a repre- 
sentative of the Bureau of Immigration from Washington. 

Mr. MANN. The federal courts want the work now because 
it is profitable. 

Mr. CAMPBELL. And they are taken there by these repre- 
sentatives of the Bureau of Immigration. 

Mr. BENNET of New York. I will say that there is no rep- 
resentative of the Bureau of Immigration that has any au- 
thority whatever to take an alien anywhere to naturalize him. 

Mr. CAMPBELL. The appropriation under which they were 
able to do that was not included in the last appropriation bill, 
and that is the reason they are not doing it to-day. 

Mr. BENNET of New York. There never has been such an 
appropriation, 

I yield to the gentleman from Illinois [Mr. Sasatu] for five 
minutes. 

Mr. SABATH. Mr. Speaker, this bill is one in the interest 
of a few court clerks, and not, as has been stated, in the in- 
terest of the honest alien who is trying to become a citizen. 
The last Congress passed a naturalization law which increased 
the naturalization fees up to $5. Formerly, in each and every 
state court that I knew of, the fees were from 50 cents to $1. 
But the act of 1906 increased it to $5. Now, it is intended by 
this bill to increase it 100 per cent, namely, from $5 to $10. 
The statement has been made that some of the clerks are re- 
fusing to issue the certificates. I have investigated this mat- 
ter, and I have ascertained that there are only two clerks 
in the United States that have refused to issue these certifi- 
cates. 

The courts in the city of Chicago issue as many naturaliza- 
tion papers as any other courts in the United States, and the 
clerks of the federal and state courts even advertise the fact 
that applicants can obtain papers in their respective courts. 
This does not indicate that the fees are not large enough, 
does it? 

The fees for this work, which comprises the recording of 
naturalizations, filling out two blanks like these [exhibiting], 
and the final certificate, besides the answering of a few ques- 
tions in the usual gruff manner, are $5, of which sum the clerks 
receive one-half, and the other half of said sum goes to the 
naturalization fund. 

The Chief of the Division of Naturalization, in his last an- 
nual report, for the fiscal year ending June 30, 1908, on page 22 
thereof, says the following: 

It is for Congress to determine whether such costs should be borne, 


in whole or in part, by the persons seeking citizenship or by the Publi 
Treasury, and K some canes by the States, p y 8 


Turning to page 24, under the heading “ Financial,” the report 
shows that for the same period, the income which the Govern- 
ment received from naturalization fees, amounted to $166,635, 
and that the total expenditures of the Division of Naturalization 
for said period amounted to $39,728.05, enriching the Treasury 
of the United States by $126,906.95. These figures surely do 
not justify his statement, nor do they indicate that the increase 
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of fees is necessary, and therefore his statement as well as the 
proposition itself is all the more preposterous. 

As it is now, these clerks are receiving enormous salaries and 
fees; and the mere fact that a few of these clerks, in districts 
where extreme bigotry is exemplified by intense prejudice 
toward foreigners, refuse to issue certificates of naturalization, 
in brazen defiance of the law and violating their oath of office, 
thereby trying to influence this increase of fees mainly for the 
purpose of enriching themselves, certainly does not warrant the 
increase which is provided in this bill. [Applause.] 

The motive for the increase is selfish and is sought to be ob- 
tained at the expense of thousands of honest, law-abiding, and 
industrious people, who have come to this country believing that 
the principle of democracy—* Equal rights to all and special 
privileges to none "—is still alive, and that the natural right of 
freedom and liberty will not be denied to them. These thou- 
sands of sincere and liberty-loving people, who are the tillers 
of the soil, the workers in the factories, shops, and mines, who 
develop the vast natural resources of this country, productive of 
untold wealth, are a material factor in placing our country in 
a leading position over all other countries. It is these people 
who make it possible for us to produce and manufacture at 
prices which enable us to compete with the entire world and 
thus increase our commerce, 

These people should not be told that their presence in this 
country is merely suffered for their labor, but we should give 
them every encouragement and inducement, so that they may 
avail themselves of the right of citizenship, which they are so 
desirous and anxious to obtain; for I am satisfied that they do 
appreciate this great privilege and honor, and prize it as it 
should be prized, above everything else; and I hope that you 
gentlemen here will not be in favor of the proposition that our 
Government should go as far as to make a profit out of issuing 
citizens’ certificates, [Applause.] 

Mr. Speaker, I have investigated this matter thoroughly, and 
I am satisfied that the increase that has been allowed the clerks 
in the first portion of this bill should satisfy anyone, for it 
increases the allowance to the clerks from $3,000 to $6,000. 
This is a joint bill, and the first part of the bill gives the Secre- 
tary of Commerce and Labor the right to allow the clerks 
one-half of $6,000, where formerly they were allowed only 50 
per cent of $3,000; in this way their increase amounts to 100 
per cent, and it gives them the right to secure additional help, 
so that they could and naturally would find a way to spend the 
50 per cent which the Government is now receiving. I am posi- 
tive that they will not let this fine opportunity go by to secure 
a few additional jobs for their “ faithful.” 

There is no demand from any source, unless it be from these 
few clerks who are trying to enrich themselves at the expense 
of these poor unfortunate aliens who desire to become citizens 
of this country. [Applause.] 

I regret that the conferees on the part of the House should 
haye seen fit to yield to every point urged by the Senate con- 
ferees. To increase the naturalization fees places so sacred a 
matter as citizenship on the plane of a purchasable commodity, 
and it imposes additional hardship on deserving people who 
desire to become naturalized. I can not comprehend the motive 
of the committee, when the Fifty-ninth Congress, after a thor- 
ough investigation, extending over a period of several months, 
finally agreed that the naturalization fees should be $5. It was 
then the opinion of many that the fee was high; but now, with- 
out any good reason, efforts are being made to increase the fee 
100 per cent. 

I say, Mr. Speaker and gentlemen, it should be our aim to as- 
sist these men to become citizens, for the sooner they become 
citizens the better it is for the country and the better men they 
become. [Applause.] We should not put anything in their 
way to obstruct their honest efforts to become citizens. [Ap- 
plause.] : 

The SPEAKER pro tempore. The time.of the gentleman has 
expired. 

Mr. EDWARDS of Georgia. I ask unanimous consent that 
the gentleman may be allowed to proceed for five minutes more. 

Mr. BENNET of New York. Does the gentleman desire more 
time? I will give the gentleman three minutes more. 

Mr. SABATH. But what attitude are we taking? An at- 
tempt was made only a few days ago to pass a bill that would 
inflict cruel and inhuman punishment by deportation of all 
aliens guilty of an offense which, regardless of its gravity, is 
punishable by the codes of some of the States by one year’s im- 
prisonment, the deportation to be carried out after the sentence 
has been served out. And now, notwithstanding the fact that 
such bill is still. pending, this bill proposing to increase the 
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naturalization fees is sought to be forced through this House, 
thereby placing more and greater restrictions in the way of 
aliens. First, you try to pass a law making it almost impossible 
for an alien to become a citizen, and after you pass such a law 
then you say to him, because you are not a citizen you must 
pay double for any offense or any error or mistake you may be 
guilty of, for you are not a citizen, and though you have served 
your term and paid the legal penalty you must be deported to 
the country from whence you came. I was opposed to this 
legislation, and I am opposed to it now; and I hope, Mr. 
Speaker, that this bill will not pass. I hope that the report of 
the conference committee will not be approved, because, in my 
judgment, ft is not such legislation as we should pass. We 
should be just; we should be fair; we should do by these people 
the same as we would ask should be done by us if we were 
placed in a like position. [Loud applause.] 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. SABATH. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the RECORD. 

The SPEAKER pro tempore (Mr. BOUTELL). 
tion? [After a pause.] The Chair hears none. 

Mr. BENNET of New York. I yield five minutes to the gen- 
tleman from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Speaker, when we passed the naturaliza- 
tion act a few years ago it was prged that the fees ought to be 
increased—that they were not then sufficient. Prior to that 
time the fees generally in the country amounted from 50 cents 
to $2 for naturalization. By that law they were increased to 
$5; and the fees of the clerks are paid out of the fees paid by 
the applicants. 

Now, Mr. Speaker, having increased the fees from one to two 
dollars for issuing naturalization papers up to $5 as now pro- 
vided by law, this bill proposes to increase the fees for each per- 
son applying for naturalization from $5 to $10, an increase 
of 100 per cent. In whose interest, pray? In the interest 
of a few clerks. So far as I know the only ones who have 
asked it were the clerks in New York City. Prior to the pas- 
sage of the last law which increased the fees, the work of nat- 
uralization was performed in the state courts almost invariably. 
Since the law passed increasing the fees for clerks up to $5 the 
federal court clerks have gone out and urged business to come 
into the federal courts. They wanted to get the fees. It was 
profitable work for them. It was that much more money in 
their pockets, and having tasted the meat they wanted more of 
it. [Laugbter.] 

Having obtained a part of this work, they now seek to double 
the fees upon the petitioners. 

Mr. ROBERTS. The gentleman does not blame them for 
that, does he? 

Mr. MANN. No; I do not blame the clerks, as suggested by 
the gentleman from Massachusetts, for making the request; but 
I should blame myself very much for granting the request. 
The fees are enough now. The work of the clerks in naturatiza- 
tion is all performed by filling in printed blanks. There is no 
work except to fill out a few blanks. There is not a clerk in 
the United States, notwithstanding the gentieman’s claim, who 
is not anxious to obtain this work at the present fees. 

Mr. BENNET of New York. Will the gentleman yield for a 
brief statement? 

Mr. MANN. I always yield to the gentleman. 

Mr. BENNET of New York. If this bill becomes a law, 
there is not a clerk in the city of New York who will get one 
additional penny, because he is limited by law to ohe-half of 
$6,000 now, and every one of them takes in more than $6,000. 
So it will not increase the fees of the clerks in New York City, 
or in Chicago either. 

Mr. MANN. Mr. Speaker, it is very strange, then, that the 
gentleman himself has had two or three bills on the calendar, 
and still has two more bills on the calendar, to pay money to 
the clerks in New York, on the ground that under the existing 
law they have not been able to get fees enough. 

Mr. BENNET of New York. The gentleman from Illinois is 
quite in error. The gentleman from New York has no bills at 
all on the calendar for that purpose. 

Mr. MANN. I have not the time to pull them out now, or 
I would do it. 

Mr. BENNET of New York. 


Is there objec- 


It would take the gentleman 


quite a while. 7 
Mr. MANN. No; it would not. I have them right in my desk 
now. 


Mr. BENNET of New York. Put them in the Recorp, then; 
any such bills introduced by me. 
Mr. MANN. Introduced or reported by the gentleman? 
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Mr. BENNET of New York. Either one. 

1 MANN. Very well; I will fight that out with the gen- 
eman. 

Mr. BENNET of New York. All right. 

Mr. MANN. Now, there is no excuse for doubling these fees. 
It is enough for the applicant for naturalization to pay $5. 
And when you have required those already naturalized to pay 
$5 for the clerk’s fees, how can we justify ourselves to those 
people who come next year to be naturalized and who ask, 
“Why is it that we have to pay $10 to be naturalized when our 
neighbor only had to pay $5 last year?” For whose benefit? 
For a few clerks. 


Mr. BENNET of New York. Mr. Speaker, I yietd five min- 
utes to the gentleman from Alabama [Mr. BURNETT]. 

Mr. BURNETT. Mr. Speaker, in order to see whether this 
bill has merit, it is a very good idea to take a little notice of 
what the clerks have to do in the naturalization of aliens. 
Gentlemen say this bill is in the interest of a few clerks in 
the large cities. As has been stated, the clerks in the very 
large cities, under the limitation of law, will not get a cent 
out of the bill. They will get their maximum even if the 
increase is not made. Now, all over the country—I know in 
my own town the clerk has called my attention to it; he has 
said he is going to get out of the business of naturalizing 
aliens, because half of the fees go to the department, and 
what is left does not pay him for looking after it. Gentlemen 
forget that half of this $5 which the clerk gets in naturaliza- 
tion cases is returned in thirty days to the bureau, so that 
the clerk gets only $2.50 out of it. The result of it is, Mr. 
Speaker, if the clerks in the smaller cities of the country refuse 
to make out the papers, if the state courts refuse to take action, 
the alien desiring to be naturalized is forced to go 40, 60, or 100 
miles to where there is a federal court whose duty it is to nat- 
uralize him. It is a mere matter of grace as to whether the 
state court will grant this naturalization or not. The Federal 
Government and Congress have no right to force a state court 
or a state clerk to grant naturalization or to fill out these papers. 
Hence, if they are not forced to do that—and we can not force 
them—the result is that when the clerks of the state court re- 
fuse to make out the papers the judges will refuse to grant the 
naturalizations. 


The result will be increased expense and inconvenience to the 
alien in the rural districts, for he will be put to the trouble and 
expense of going to the larger cities, where federal courts are 
held. Gentlemen are mistaken when they say that the clerks in 
the country districts have not desired the passage of this bill. 
I have heard from Members of Congress on this floor, I have 
heard from many of the clerks of my state courts, where natur- 
alization is being done, and they do not desire to continue this 
work unless the fees are increased. 

In order, as I said, to see something about what the clerks 
have to do, let me read one or two sections of the act as it now 
stands. 

Mr. SABATH. Is it not a fact that the courts can compel the 
clerks to issue the certificates? 

Mr. BURNETT. State courts? 

Mr. SABATH. Yes. 

Mr. BURNETT. I should think not. If the clerk comes to the 
court and says that the compensation is incommensurate with 
the work he has to do, the judge would not compel him to do it. 
If the clerk should refuse to do it, there would have to be some 
process in the nature of a mandamus to compel him to do it, and 
I do not think that the court would haye the authority to do 
any such thing. The state laws do not require him to do it, 
and certainly no state court would have the authority to force 
him to do it. 

Mr. SABATH. Is it not a fact that with the exception of 
six clerks, all the others have issued these certificates or thèse 
naturalization papers? 

Mr. BURNETT. Probably so. 

Mr. SABATH. And there have only been objections from 
three of them? 

Mr. BURNETT. I do not know how many have refused, but 
the clerk of the court in my town said that he intended to cut 
it out. Many clerks of state courts return the blanks and re- 
fuse to have anything to do with it. When the clerk of the 
city court of my town was talking to me about refusing to 
transact the business, I persuaded him to hold on and see if 
Congress would not give some relief, and if Congress refuses to 
grant the relief by increasing the fees, I would not blame any 
clerk for refusing to do it. Instead of being against the con- 
venience of the aliens, it is really in favor of his convenience at 
places where they kave no federal courts. 


Now, let me read what the clerks have to do. Section 9 says, 
in referring to petitions for naturalization: 


Sec. 9. That ev final hearing upon such petition shall be had in 
open court before a judge or judges thereof, and every final order which 
may be made be such petition shall be under the hand of the court 
and entered in full upon a record kept for that pal “are and upon such 
final hearing of such tion the applicant and witnesses shall be ex- 
amined under oath ore the court and in the presence of the court. 


There is the order that the clerk has to enter. Then section 
12 provides: 

Sec. 12. That it is hereby made the duty of the clerk of each and 
every court exercising jurisdiction in naturalization matters under the 

rovisions of this act to keep and file a duplicate of each declaration of 
intention made before him and to send to the Bureau of Immigration 
and Naturalization at Washington, within thirty days after the issuance 
of a certificate of citizenship, a duplicate of such certificate, and to 
make and keep on file in his office a stub for each certificate so issned 
by him, whereon shall be entered a memorandum of all the essential 
facts set forth in such certificate. 

Now, you see, he has to make and file that duplicate; he has 
to send it to the Bureau of Immigration at Washington within 
thirty days. It further provides: 

It shall also be the duty of the clerk of each of said courts to report 
to the said bureau, within thirty days after the final hearing and decision 
of the court, the name of each and every alien who shall be denied 
naturalization, and to furnish to said bureau duplicates of all petitions 
within thirty days after the filing of the same, and certified copies of such 
other proceedings and orders instituted in or issued ont of said court 
affecting or relating to the naturalization of aliens as may be required 
from time to time by the said bureau. 


The SPEAKER pro tempore (Mr. BoutTELL). The time of 
the gentleman from Alabama has expired. 

Mr. BENNET of New York. I yield to the gentleman five 
minutes more. 

Mr. BURNETT. Now, these are only a part of the things 
that the clerks have to do. 

This section further provides: 

Clerks of courts having and exercising jurisdiction in naturalization 
matters shall be responsible for all blank certificates of citizenship 
received by them from time to time from the Bureau of Immigration 
and Naturalization, and shall account for the same to the said bureau 
whenever fred so to do by such bureau. No lente of citizen- 
ship recet by any such clerk which may be defaced or injured in 
such manner as to prevent its use as herein provided shall in any case 
be destroyed, but such certificate shall be returned to the said bureau; 
and in case any such clerk shall fall to return or properly account for 
any certificate furnished by the said bureau, as herein provided, he 
shall be liable to the United States in the sum of $50, to recovered 


in an action of debt, for each and every certificate not properly ac- 
counted for or returned. 


Mr. HUGHES of New Jersey. Will the gentleman yield? 

Mr. BURNETT. I will for a question. ae 

Mr. HUGHES of New Jersey. The gentleman states that 
half of this fee of $5 goes back to the bureau. Is there any 
demand on the part of the bureau for this increase? 

Mr. BURNETT. That is not before us now. If you want to 
repeal that part of it—— 

Mr. HUGHES of New Jersey. Will the gentleman yield 
further? 

Mr. BURNETT. Yes. 

Mr. HUGHES of New Jersey. Why should we, because the 
clerk only gets $2.50, inflict upon the applicant a payment of $5 
additional? 

Mr. BURNETT. It is not an infliction upon the applicant. 
It may be in great cities where they have the federal courts; 
but for the applicants in the remote districts, it is a convenience 
and a saving of expense, because, for instance, it would cost 
him more than that to go from my town 60 miles and pay his 
expenses in order to get to a federal court, where they could 
naturalize him. Even in the larger cities, for want of snfficient 
clerical force, the applicant has to return sometimes three or 
four times. 

Now I will read a little further: 

The clerk of yes court collecting such fees is hereby authorized to 
retain one-half of the fees collected by him in such naturalization pro- 

ing; the remaining one-half of the naturalization fees in each case 
collected by such clerks, 5 shall be accounted for in their 
quarterly accounts, which they are hereby required to render the Bu- 
reau of Immigration and Naturalization, and paid over to such bureau 
within thirty gays from the close of each 5 in each and every 
fiscal year, and the moneys so received shall be paid over to the dis- 
bursing clerk of the Department of Commerce and Labor, who shall 
thereupon yee them in the Treasury of the United States, rendering 
Departmenta ‘and’ tne asia’ dieburaing clerk "abe ‘be ld ee 
under his bond for said fees so received. pias rasta 

The Chief of the Bureau of Naturalization has stated to me 
time and again that he was receiving complaints from clerks of 
the smaller districts where they have no federal courts con- 
tinuously, and unless some relief is granted, -you people who 
shed so many tears for the alien, instead of benefiting him by 
keeping down the fees, are going to impose upon him additional 
hardships by forcing him to go to cities remote from where he 
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lives in order to become naturalized, and in the large cities 
force him often to lose much time and expense in accomplishing 
his desire. 

Mr. SABATH. Will the gentleman yield? 

Mr. BURNETT. Yes. 

Mr. SABATH. Is it not a fact that the Secretary has given 
out in his report only one clerk that has actually refused to do 
this work at this price? 

Mr. BURNETT. I do not care whether he has or not. 

Mr. SABATH. And now because this one man refuses, does 
the gentleman believe 

Mr. BURNETT. I hope the gentleman will ask his question 
and then stand on it, and not argue the matter in my time. As 
a matter of fact, the Chief of the Bureau of Naturalization, in 
his report, states that many of the state courts have not yet ap- 
plied for the forms used for naturalization and some have re- 
turned those sent, sometimes derisively referring to the meager- 
ness of the fees as the reason for this return. 

Mr. SABATH. Well, that was my question. 

Mr. BURNETT. It does not matter if there had been one 
clerk or more who had refused to do it. If it is an injustice to 
the clerks in the rural districts, it ought to be amended by Con- 
gress; and to say that an alien coming here and wanting to be- 
come an American citizen, a man over 21 years of age, will not 
or can not give $10 for the purpose of having that privilege, 
carrying with it all of the privileges of American citizenship—— 

Mr. SABATH. To enrich a few clerks. 

Mr. BURNETT. Is to say that he is not the kind of a man 
who ought to be an American citizen. What does he gain? 
The very protection of the American flag ought to be worth 
more than that to any alien who is inspired by patriotic motives 
to become an American citizen. 

A thousand privileges does he gain by having that little cer- 
tificate of citizenship. On the high seas it protects him, and 
if he wanders in foreign lands, he may know that the whole 
American Army and Navy is behind him to protect him in the 
rights conferred upon him by that certificate. Thousands of 
aliens have become naturalized citizens here and then returned 
to their homes and to-day are enjoying the protection of the 
American flag while they are domiciled thousands of miles from 
our shores. 

There is scarcely any country in the world where citizenship 
comes as cheaply as in America, and none where its privileges 
are so great. Your son and mine, born beneath the flag, must 
stay here twenty-one years before they can enjoy the full privi- 
leges of citizenship, and yet the people’s Representatives in this 
House treat citizenship so lightly that they think it comes too 
high at the niggardly sum of $10 for those who come from other 
lands.“ 

Mr. BENNET of New York. How much time have I remain- 
ing, Mr. Speaker? 

The SPEAKER pro tempore. Nineteen minutes. 

Mr. BENNET of New York. I yield a minute to the gen- 
tleman from Illinois [Mr. MANN]. 

Mr. MANN. Mr. Speaker, a moment ago I stated that the 
gentleman from New York [Mr. Bennet] had two bills pending 
on the calendar. I desire to apologize to the Member from 
New York. He neither introduced the bills, nor did he report 
them. There are two bills pending on the calendar, one intro- 
duced by his colleague, the gentleman from New York, and 
another introduced by the gentleman from Alabama [Mr. Bur- 
NETT], both reported from the gentleman's committee. I was 
in error in supposing that the gentleman himself introduced a 
bill for the relief of the clerks in the cities. 

Mr. BENNET of New York. Mr. Speaker, the gentleman 
from Illinois [Mr. MANN] is usually so correct that this 
one mistake clearly accentuates his usual accuracy in other 
regards. I now yield two minutes to the gentleman from 
Illinois [Mr. PRINCE]. 

Mr. PRINCE. Mr. Speaker, the home county of my district 
is made up quite largely of people of foreign birth. Perhaps 
two-fifths of the voters of the city of Galesburg, Ill, are men 
who have come from Norway or Sweden, more largely from 
Sweden. They are splendid people, and have made good nat- 
uralized citizens of this country. They have served this coun- 
try in war and in peace, and I am loath to cast my vote in 
any way that will make it a hardship upon any of their rela- 
tives that come to this country in order to be citizens of the 
United States. In my home county, at the county seat, in our 
cireuit court, is where these men come to be naturalized. I 
heard complaint when the fees were increased from about $2 
to $5. I know that I would hear greater complaint if I yoted 
to increase the fees to $10. Now, it is stated that the clerks 
should have $5 of the $10 and $5 of the $10 should go to the 
Bureau of Immigration. 


I wish to say to the gentlemen of this House that there i3 
not a clerk in my congressional district who would refuse to 
issue naturalization papers to a proposed applicant if he came 
there for the purpose of receiving his papers. The clerks are 
elected by the people outside of, perhaps, a few of the largest 
cities where they may or may not be appointed. Here are 
three hundred and ninety-odd congressional districts. Almost 
every clerk that is in these congressional districts is elected by 
the electors as we are elected to Congress. 

The SPEAKER pro tempore. The gentleman’s time has ex- 


pired. 

Mr. BENNET of New York. 
gentleman. 

Mr. PRINCE. Now, to give these clerks additional pay at 
the expense of the voter or proposed voter is a hardship upon 
the proposed electors, and is a gift to the clerk, and when you 
resolve it down to its final analysis, this bill ought to be re- 
garded as a bill to increase the clerk's fees for the benefit of the 
clerk and against the interest of the proposed voter who de- 
sires to become a citizen of the United States. [Applause.] 

Mr. BENNET of New York. I yield five minutes to the gen- 
tleman from California [Mr. Hayes], a member of the com- 
mittee. 

Mr. HAYES. Mr. Speaker, I can not believe that gentlemen 
who oppose the amendment of the Senate understand the situ- 
ation. This is not an amendment the sole purpose of which is 
to increase the salary of the clerks of the courts. It has two 
purposes—one to facilitate the administration of the naturaliza- 
tion laws and the other is in the interest of the applicant him- 
self. The gentlemen who have discussed the matter do not un- 
derstand the amount of work that must be done by the clerk 
in administering the present naturalization law. The fees now 
charged are not sufficient to induce the clerks to do the work, 
and as a result many state courts have refused to take juris- 
diction in naturalization cases, and so the naturalization of 
aliens at this time is conducted largely by the United States 
courts. The result of this is to clog the calendars of the United 
States courts. The applicant must therefore come not once with 
two witnesses to be naturalized, oftentimes making a long trip 
to the United States court for that purpose, but he must come 
two, three, and sometimes four times to the court before his 
case can be heard. Instead of its costing him an additional $5, 
in many cases it costs him $10, $15, $20, or even more in loss 
of time and expenses. I know that this is the case in all of 
the large cities, and I have no doubt that it is general all over 
the country. The purpose of this amendment is to increase the 
pay of the clerks sufficient to make it an inducement to the 
clerks of the state courts to do the work, and thus make it easy 
for the applicant for naturalization to secure a certificate of 
naturalization, while now it is difficult. 

Now, if we increase the cost of naturalization, as the Sen- 
ate amendment proposes, we shall still have the cheapest nat- 
uralization in the world. There is no nation in the world 
which naturalizes a citizen for the cost of $10. In the cheap- 
est country the cost is at least $30 or $40. Gentlemen should 
remember that only one half the fees collected are retained by 
the clerk; the other half goes to the Bureau of Naturalization 
to pay the expenses of administering the law. I understand 
that the bureau is now greatly hampered for funds. 

Mr. SABATH. Will the gentleman yield for a question? 
Has the gentleman seen the report that the department has 
issued, in which they say they have made clear of expenses a 
profit ‘for the last fiscal year of $126,907? 

Mr. BENNET of New York. I would like to answer the 
gentleman by saying that that report does not include $150,000 
that was paid under the sundry civil appropriation bill out of 
the immigration fund. 

Mr. SABATH. For what? 

Mr. BENNET of New York. For attorneys and things nec- 
cesary to carry on the law. The gentleman should rend the 
report. 

Mr. SABATH. I did; and it shows the department received 
$166,635 and paid out only $39,729, leaving a net profit of 
$126,907. 

Mr. BENNET of New York. That does not include 

Mr. HAYES. As my colleague suggested, the gentleman has 
not included the $150,000 appropriated by this House. 

Mr. MANN. Neither did the department. 

Mr. SABATH. For what? 

Mr. HAYES. To administer the naturalization law. 

Mr. BENNET of New York. And paid out of the Depart- 
ment of Justice—— 

Mr. SABATH. For what purpose? 

Mr. BENNET of New York. Mr. Speaker, how much time 
have I remaining? 


I yield one more minute to the 
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Gigs SPEAKER. The gentleman has seven minutes remain- 
g. 

Mr. BENNET of New York. I yield one minute to the 
gentleman from Illinois [Mr. MADDEN]. 

Mr. MADDEN. Mr. Speaker, it seems from the statement of 
the gentleman from New York that the clerks in the state 
courts of New York are not sufficiently patriotic to do the 
work of naturalization when people call upon them for that 
purpose. The state courts of Illinois are always ready to nat- 
uralize any citizen who applies and is entitled to naturaliza- 
tion. They are glad to do the work and they will keep the 
courts open all night for that purpose if it be necessary. The 
increase from $5 to $10 proposed to be made under this bill is 
unjust, unfair, and excessive, and the bill ought not under any 
circumstances to be enacted into law. [Applause.] 

Mr. BENNET of New York. Mr. Speaker, I would like to 
have read at the desk in my time a quotation from the report 
of the division of naturalization which I send to the Clerk's 
desk. 

Mr. HUGHES of New Jersey. Will the gentleman yield for 
a question? 

Mr. BENNET of New York. Not now. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 


The next most important recommendation is 1 the fees be in- 
creased so as at once to pay the clerks of courts uate compensa: 
tion for their labor and nsibility and to ake tae service ren- 
dered by the Government f-suppo: as near as may be. It has 

already been pointed out that maca a measure would tribute the 
work of naturalization more even! ly among the courts and enable them 
to petom more time on the hearings with justice to their other busi- 
are willing to 2 5 under existing conditions. The 
extra cost a e High vb por would be more than repaid re Berra results 
to them of of See ne i and relief the ex- 

in provi ng ne themselves witnesses d the time 

eir cases are d 3 To those residing in the — es a still 
greater rellef would be afforded, as they would not to return 
again and again, as at present necessita „ and in some 5 as often 
as five times, to get the opportunity to file "their pa papers, because 
fees are not sufficient to * the clerks of the courts in su 
to W deputies enough to dispatch their business promptly. 
few countries are the ares for naturalization even approxi- 
8 so small as in the United States. The cost of the proceedings 
are of necessity considerable. It is for Co! to determine whether 
such costs should be borne, in whole or in part, by the persons seeking 
er aero or by the Public Treasur: and, in some cases, by the States. 

0 last th the Lat fog received the following notice 

be The. arly at Montpelier will not take any n business 
after Saturday next, because he says it costs the State about $100 a 
day to hold court, and that saa case in his court is charged $14, and 
that unless he can collect $14 from the Government for every naturali- 
zation case the court will not do the business. 

Many of the state courts 5 not e ie for the forms, and 
some have returned those sent, sometimes derisively referring to the 
meagerness of the fees as the reason for this return. 


Mr. BENNET of New York. Mr. Speaker, I desire to be noti- 
fied when I have but one minute remaining. 

Mr. HUGHES of New Jersey. Will the gentleman now yield? 

Mr. BENNET of New York. Not at present. Mr. Speaker, 
this is a report of a conference committee, after full and free 
conference between the conferees appointed by the two Houses. 
The result of this report, if agreed to and if the bill becomes 
a law, will be to facilitate the naturalization of the alien who 
is entitled to naturalization. In every respect the law of June 
29, 1906, enacted to wipe out naturalization frauds, has been 
a success, except that in the matter of fees, the fee being fixed 
at $5, it has worked badly against the qualified alien both in 
the city and in the country. 

Mr. MARTIN. Will the gentleman yield for a question? 

Mr. BENNET of New York. I have only two or three min- 
utes, and I will probably explain what the gentleman desires. 
In a decision of the Comptroller of the Treasury it has been 
so constrned that an office, no matter how large it is, can re- 
ceive only $3,000 a year for clerical assistance, and the result 
is that in the large cities, not only in New York but Boston, 
San Francisco, and even Chicago, men have to come down four, 
five, and six times and not only lose their own day’s time, but 
lose the time of their two witnesses 

Mr. SABATH. Will the gentleman yield? 

Mr. BUTLER. Why are they required to go down so often? 

Mr. BENNET of New York. I will tell the gentleman: Be- 
cause it is a physical impossibility, under the present law, to fill 
out the petitions of more than 40 or 50 men a day; and some- 
times as many as 200 apply. 

Mr. MANN. That does not apply anywhere except in the big 
cities. The gentleman said this would not apply to the big 
cities. 

Mr. BENNET of New York. The increase of fees, I said, 
would not, the fee being simply in the country districts or state 
courts, which are not required to naturalize and do not get the 
blanks in as many cases as they might. 


ness than the 


Mr. MARTIN. I would like to know whether the statement 
of the gentleman applies generally to country courts? I have 
never known in the West any state courts to refuse to natu- 
ralize applicants, and they do it every day. 

Mr. BENNET of New York. ‘The report of the Division of 
Naturalization says that this condition is country wide, and if 
this law is passed many more courts have already signified their 
intention of not taking the blanks. 

Mr. MARTIN. Evidently the investigations of the Division 
of Naturalization have not been country wide. Ever since the 
courts were established in my State the aliens have been freely 
naturalized by giving a common fee of a dollar or a dollar and 

a half, and never do the courts refuse to naturalize whoever 
Eonia. provided they are entitled to become citizens. 

Mr. SABATH. Only one clerk has refused. 

Mr. MARTIN. How many naturalizations can a clerk per- 
form in a day? 

Mr. ELLIS of Missouri. Is the machinery self-sustaining? 

Mr. BENNET of New York. One clerk, with the assistance 
allowed him by the law, can not possibly naturalize more than 
fifty. In a country district a man gets no such amount, and it 
ought to be borne in mind by the House that the clerk does not 
get this entire increase. The clerk gets one-half; and to-day, 
with the fee as it is, the service is not self-sustaining. Now, I 
am as good a friend of the alien 

Mr. TAWNEY. Will the gentleman permit a question there? 

Mr. BENNET of New York. Yes. 

Mr. TAWNEY. The gentleman says the service is not self- 
sustaining? 

Mr. BENNET of New York. I do. 

Po TAWNEY. To what service does the gentleman now 
refer? 

Mr. BENNET of New York. I refer to the administrative 
service, 

Mr. TAWNEY. Of the naturalization law alone, or of the 
immigration service as well? 

Mr. BENNET of New York. I refer to the naturalization 
law alone, in which there is a deficit of about $70,000 a year. 

Mr. MANN. Although the gentleman was very strongly a 
the opinion when we passed the bill that there would be n 
deficit and that it would be self-supporting. I mean the a 
who were favoring the bill—— 

Mr. BENNET of New York. I favored the bill. 

Mr. MANN (continuing). Expressly informed the House 
that it would be self-sustaining. 

Mr. BENNET of New York. I said frankly to the House that 
we were not sure of that. 

Mr. BONYNGE. Mr. Speaker, at the time the bill was re- 
ported to the House the committee reported in favor of an 
$11 naturalization fee. At, the earnest solicitation of many 
Members of the House the amount was reduced to $5. The com- 
mittee at that time stated that the purpose was simply to make 
the law self-sustaining. We doubted whether $5 would ac- 
complish that purpose, but we submitted to the reduction to 
$5 rather under protest and to try it as an experiment. I state 
this, not intending to speak upon the bill, because in all partic- 
ulars I am not in favor of it as the conference committee has 
reported it, but it is not correct to say that the committee in 
reporting the bill said that $5 would make the law self-sup- 
porting. 

Mr. BENNET of New York. I started to say that the aliens 
had no better friend than I, as I think I have demonstrated in 
the past. I am in favor of a rather liberal immigration, and 
I have voted for such. But I do think that when a man has 
come to us from a foreign country and has been here five 
years—— 

The SPEAKER. The gentleman has sixty seconds remain- 
ing. 

Mr. BENNET of New York. I will take twenty seconds to 
say this: That he ought to be willing to pay $10, spread over 
five years, for the benefits of American citizenship. 

Now, I move the previous question upon the adoption of the 
conference report. 

The question was taken, and the Chair annuounced that the 
ayes seemed to have it. 

Mr. SABATH. Division, Mr. Speaker. 

The House divided; and there were—ayes 67, noes 50. 

So the previous question was ordered. 

The SPEAKER. The question is on agreeing to the con- 
ference report. 

The question was taken. 

The SPEAKER. The Chair is in doubt. 

The House divided; and there were ayes 63, noes 84. 

Mr. BENNET of New York. Mr. Speaker, I demand the 
yeas and nays. 

The question was taken on ordering the yeas and nays, 


1909. 


The SPEAKER. Seventeen gentlemen have risen; not a 
sufficient number; the yeas and nays are refused; and the House 
disagrees to the conference report. 

Mr. BENNET of New York. I move that the House further 
insist on its disagreement to—— 

Mr. FITZGERALD. Is not the gentleman from Illinois [Mr. 
Sasaran] entitled to recognition? j 

The SPEAKER. It would seem to the Chair not. The mat- 
ter is disposed of, as the bill now stands. If no further step is 
taken, the bill is gone, and the gentleman in charge of the bill, 
it seems to the Chair, if recognized, does not controvert it, be- 
cause it is complete, 

Mr. BENNET of New York. Mr. Speaker, I move that the 
House further insist on its disagreement to the Senate amend- 
ment and ask a further conference. 

Mr. FITZGERALD. I raise a point of order on that. The 
gentleman from Illinois [Mr. Sanarh] desires to make that mo- 
tion. The gentleman from New York had moved to agree to the 
conference report, and by not succeeding he lost the right to be 
recognized. 

The SPEAKER. The gentleman from New York will under- 
stand that a motion that brings the two bodies together takes 
precedence of a motion to insist upon its disagreement. 

Mr. FITZGERALD. But the gentleman had made that mo- 
tion. 3 
The SPEAKER. No; the gentleman had not made the mo- 
tion, as far as the Chair is aware. The gentleman can make 
the motion now if he desires, 

Mr. MANN. Mr. Speaker 

Mr. ROBERTS. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. MANN. I rise to take the floor, if I can. 

The SPEAKER. But the gentleman from New York has the 
floor on a motion that the House do further insist upon its dis- 
agreement. 

Mr. MANN. But the gentleman had not moved the previous 
question. 

Mr. BENNET of New York. I move the previous question. 

The SPEAKER. The gentleman from New York had not 
yielded the floor, and moves the previous question. 

The question was taken, and the previous question was not 
ordered. 

Mr. MANN. Mr. Speaker, I move that the bill and conference 
report be laid on the table. 

The SPEAKER. The gentleman moves that the conference 

report, which would carry the bill, lie on the table. 
Mr. MANN. Mr. Speaker, if I may be permitted, the gen- 
tleman from New York states that there are other matters in 
the bill that are of importance, and that he will take the vote 
of the House as an instruction when the matter goes to con- 
ference, and therefore I ask leave to withdraw the motion to 
lie on the table. 

The SPEAKER. Without objection, the motion is withdrawn. 

Mr. LOUDENSLAGER. A parliamentary inquiry, Mr. 
Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. LOUDENSLAGER. When a gentleman in charge of a 
report of conferees comes before the House and the House 
refuses to sustain the report, does he not lose control of the 
bill? 

The SPEAKER. In the judgment of the Chair, he does not. 
Ordinarily that is the case. The House has rejected the con- 
ference report; that disposes of it. 

Mr. LOUDENSLAGER. Of that part. 

The SPEAKER, It is rejected. It is now for the Higuse 
to take such further action as it may desire, or no action, if no 
action is desired < 

Mr. MANN. Mr. Speaker, I move that further consideration 
of this matter be postponed until to-morrow. 

The SPEAKER. The gentleman from Illinois moves that 
further consideration of this matter be postponed until to- 
morrow. 

Mr. BENNET of New York. A parliamentary inquiry, Mr. 
Speaker. 

The SPEAKER. The gentieman will state it. 

Mr. BENNET of New York. In what situation would that 
leave the matter? 

The SPEAKER. 
morrow. 

Mr. BENNET of New York. Would it come up immediately 
after reading the Journal, without a special time being set? I 
have no objection to its being set for immediately after the 
reading of the Journal. 

Mr. MANN. I baye no objection to that. 


It would dispose of the matter until to- 
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Mr. SABATH. Mr. Speaker, I move to lay the bill on the 
table. 

The SPEAKER. Pending the motion, the gentleman from 
Illinois moves that the bill lie on the table. 

The question was taken; and the Speaker announced that 
the ayes seemed to have it. 

Mr. BENNET of New York. Division! 

The House divided; and there were—ayes 107, noes 69. 

Mr. BENNET of New York. Yeas and nays, Mr. Spenker. 

The question was taken on ordering the yeas and nays. 

The SPEAKER. Twenty-six gentlemen have arisen; not a 
sufficient number; the yeas and nays are refused; and the 
motion to lay the bill on the table prevails. 


COEUR D'ALENE INDIAN RESERVATION. 


The SPEAKER laid before the House the bill (H. R. 21458) 
authorizing sales of land within the Coeur d'Alene Indian Res- 
eryation to the Northern Idaho Insane Asylum and to the Uni- 
versity of Idaho, with Senate amendments, 

The Senate amendments were read. 

Mr. FRENCH. Mr. Speaker, I ask unanimous consent that 
the House concur in the Senate amendments. 

The SPEAKER, The gentleman from Idaho [Mr. FRENCH] 
asks unanimous consent to concur in the Senate amendments, 
Is there objection? 

There was no objection. 

ADMINISTRATION OF JUSTICE IN THE NAVY. 


Mr. ROBERTS. Mr. Speaker, I desire to call up the confer- 
ence report on the bill (H. R. 6252) to promote the administra- 
tion of justice in the navy; and I ask unanimous consent that 
the statement be read in lieu of the report. 

The SPEAKER. The gentleman from Massachusetts calls up 
a conference report on the bill H. R. 6252, and asks unani- 
mous consent that the statement of the House conferees be read 
in lieu of the report. Is there objection? 

There was no objection. 

The conference report is as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill H. R. 
6252 having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

The House recedes from its disagreement to the amendment 
of the Senate and agrees to the same with an amendment as 
follows: 

In lieu of the proposed amendment insert the following: 

“That courts for the trial of enlisted men in the Navy and 
Marine Corps for minor offenses now triable by summary court- 
martial may be ordered by the commanding officer of a naval 
vessel, by the commandant of a navy-yard or station, by a 
commanding officer of marines, or by higher naval authority. 

“Seo, 2. That such courts shall be known as deck courts,’ 
and shall consist of one commissioned officer only, who, while 
serving in such capacity shall have power to administer oaths, 
to hear and determine cases, and to impose, in whole or in part, 
the punishments prescribed by article thirty of the Articles for 
the Government of the Navy: Provided, That in no caso shall 
such courts adjudge discharge from the service or adjudge con- 
finement or forfeiture of pay for a longer period than twenty 
days. 

“Sec. 3. That any person in the navy under command of the 
officer by whose order a deck court is convened may be detailed 
to act as recorder thereof. 

“Sec. 4. That the officer within whose command a deck court 
is sitting shall have full power as reviewing authority to remit 
or mitigate, but not to commute, any sentence imposed by such 
court; but no sentence of a deck court shall be carried into 
effect until it shall have been so approved or mitigated, and such 
otter shall have power to pardon any punishment such court 
may adjudge. 

“Sec. 5. That the courts hereby authorized shall be governed 
in all details of their constitution, powers, and procedure, ex- 
cept as herein provided, by such rules and regulations as the 
President may prescribe. 

“Sec. 6. That the records of the proceedings of the courts 
hereby authorized shall contain such matters only as are neces- 
sary to enable the reviewing authorities to act intelligently 
thereon, except that if the party accused demands it within 
thirty days after the decision of the deck court shall become 
known to him, the entire record, or so much as he desires, shall 
be sent to the reviewing authority. Such records, after action 
thereon by the convening authority, shall be forwarded directly 
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to, and shall be filed in, the office of the Judge-Advocate-General 
of the Navy, where they shall be reviewed, and, when necessary, 
submitted to the Secretary of the Navy for his action. 

“Sec. 7. That no person who objects thereto shall be brought 
to trial before a deck court. Where such objection is made by 
the person accused, trial shall be ordered by summary or by 
general court-martial, as may be appropriate. 

“Sec. 8. That the courts authorized to impose the punish- 
ments prescribed by article thirty of the Articles for the Govern- 
ment of the Navy may adjudge either a part or the whole, as 
may be appropriate, of any one of the punishments therein 
enumerated: l’rovided, That the use of irons, single or double, 
is hereby abolished, except for the purpose of safe custody or 
when part of a sentence imposed by a general court-martial. 

Spo. 9. That the Secretary of the Navy may set aside the pro- 
ceedings or remit or mitigate, in whole or in part, the sentence 
imposed by any naval court-martial convened by his order or by 
that of any officer of the Navy or Marine Corps. 

“Sec. 10. That general courts-martial may be convened by the 
President, by the Secretary of the Navy, by the commander in 
chief of a fleet or squadron, and by the commanding officer of 
any naval station beyond the continental limits of the United 
States. 

“ Sec, 11. That a naval court-martial or court- of inquiry 
shall have power to issue like process to compel witnesses to 
appear and testify which United States courts of criminal juris- 
diction within the State, Territory, or District where such naval 
court shall be ordered to sit may lawfully issue. 

“Sec.12, That any person duly subpenaed to appear as a 
witness before a general court-martial or court of inquiry of 
the Navy, who willfully neglects or refuses to appear, or re- 
fuses to qualify as a witness or to testify or produce docu- 
mentary evidence which such person may have been legally 
subpœnaed to produce, shall be deemed guilty of a misde- 
meanor, for which such person shall be punished on informa- 
tion in the district court of the United States; and it shall be 
the duty of the United States district attorney, on the certifica- 
tion of the facts to him by such naval court, to file an in- 
formation against and prosecute the person so offending, and 
the punishment of such person, on conviction, shall be a fine 
of not more than $500 or imprisonment not to exceed six 
months, or both, at the discretion of the court: Provided, That 
this shall not apply to persons residing beyond the State, Ter- 
ritory, or District in which such naval court is held, and that 
the fees of such witness and his mileage at the rates provided 
for witnesses in the United States district court for said State, 
Territory, or District shall be duly paid or tendered said wit- 
ness, such amounts to be paid by the Bureau of Supplies and 
Accounts out of the appropriation for compensation of wit- 
nesses: Provided further, That no witness shall be compelled to 
incriminate himself or to answer any question which may tend 
to incriminate or degrade him. 

“Sec. 13. That persons confined in prisons in pursuance of 
the sentence of a naval court-martial shall, during such con- 
finement, be allowed a reasonable sum, not to exceed three 
dollars per month, for necessary prison expenses, and shall 
upon discharge be furnished with suitable ‘civilian clothing 
and paid a gratuity, not to exceed twenty-five dollars: Pro- 
vided, That such allowances shall be made in amounts to be 
fixed by, and in the discretion of, the Secretary of the Navy, 
and only in cases where the prisoners so discharged would 
otherwise be unprovided with suitable clothing or without 
funds to meet their immediate demands. 

“Sec. 14. That section sixteen hundred and twenty-four, 
article thirty-four, Revised Statutes of the United States, is 
hereby amended as follows: ‘The proceedings of summary 
courts-martial shall be conducted with as much conciseness 
and precision as may be consistent with the ends of justice, 
and under such forms and rules as may be prescribed by the 
Secretary of the Navy, with the approval of the President, 
and all such proecedings shall be transmitted in the usual 
mode to the Navy Department, where they shall be kept on 
file for a period of two years from date of trial, after which 
time they may be destroyed, in the discretion of the Secretary 
of the Navy.’ s 

“Sec. 15. That it shall be lawful for any civil officer having 
authority under the laws of the United States or of any State, 
Territory, or District to arrest offenders, to summarily arrest 
a deserter from the Navy or Marine Corps of the United States 
and deliver him into the custody of the naval authorities. 

“Sec. 16. That the depositions of witnesses may be taken 
on reasonable notice to the opposite party, and when duly 
authenticated, may be put in evidence before naval courts, ex- 
cept in capitai cases and cases where the punishment may be 


imprisonment or confinement for more than one year, as follows: 
First, depositions of civilian witnesses residing outside the State, 
Territory, or District in which a naval court is ordered to sit; 
second, depositions of persons in the naval or military service 
stationed or residing outside the State, Territory, or District in 
which a naval court is ordered to sit, or who are under orders to 
go outside of such State, Territory, or District; third, where 
such naval court is convened on board a vessel of the United 
States, or at a naval station not within any State, Territory, or 
District of the United States, the depositions of witnesses may 
be taken and used as herein provided whenever such witnesses 
reside or are stationed at such a distance from the place where 
said naval court is ordered to sit, or are about to go to such a 
distance as, in the judgment of the convening authority, would 
render it impracticable to secure their personal attendance. 

“Sec. 17. That all sentences of summary courts-martial may 
be carried into effect upon the approval of the senior officer 
present, and all sentences of deck courts may be carried into 
effect upon approval of the convening authority or his suc- 
cessor in office, 

“Sec. 18. That all acts or parts of acts inconsistent herewith 
are hereby repealed.” 


Ernest W. ROBERTS, 
A. F. DAWSON, 

L. P. PADGETT, 
Managers on part of the House. 
Gro. C. PERKINS, 

J. H. GALLINGER, 

B. R. TILLMAN, 
Managers on part of the Senate, 


The Clerk read the statement as follows:“ 


STATEMENT, 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the bill (H. R. 6252) 
to promote the administration of justice in the navy, sub- 
mit the following written statement in explanation of the 
effect of the action agreed upon and submitted in the accom- 
panying conference report on the amendment of the Senate, 
namely: 

The House in receding from its disagreement to the Senate 
amendment to H. R. 6252 and agreeing to the same with an 
amendment has the effect of adopting the House bill with 
amendments and four additional sections, which were sections 
of the Senate amendment with amendments. Section 12 of 
H. R. 6252 is stricken out, and section 12 of the Senate amend- 
ment, with amendments, is inserted in lieu thereof. Section 2 
of the House bill is amended so that the limit of confinement, 
or forfeiture of pay, is raised from fifteen to twenty days. 

Sections 1, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, and 14 of the House 
bill remain the same. 

The effect of striking out section 12 of the House bill and in- 
serting section 12 of the Senate amendment with amendments 
is to provide a penalty of a fine not to exceed $500, or im- 
prisonment not to exceed six months, or both, at the discre- 
tion of the court in cases where civilian witnesses are sub- - 
penaed to appear and refuse to do so or refuse to qualify as 
witnesses. This section also provides for the payment of mile- 
age and witness fees by the Bureau of Supplies and Accounts, 
and provides further that no witness shall be compelled to in- 
criminate or degrade himself. 

Section 15, which was section 10 of the Senate amendment, 
provides for the arrest of a deserter from the Navy or Marine 
Corps by any civil officer having authority under the laws of 
the United*States or of any State, Territory, or District to 
arrest offenders. 

Section 16, which was section 13 of the Senate amendment, 
provides for the taking of depositions on reasonable notice to 
the opposite party, which may be pyt in evidence in cases not 
capital and in cases where the punishment may be a period of 
imprisonment or confinement for one year or less. 

Section 17, which was section 7 of the Senate amendment, pro- 
vides that all sentences of summary courts-martial may be 
carried into effect upon the approval of the senior officer present, 
and all sentences of deck courts may be carried into effect upon 
approval of the convening authority or his successor in office. 

Section 18, which was section 14 of the Senate amendment, 
provides for the repeal of acts or parts of acts inconsistent 
herewith, 

Ernest W. ROBERTS, 
A. F. DAWSON, 
L. P. PADGETT, 
Managers on the part of the House. 
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Mr. ROBERTS. Mr. Speaker, I move the adoption of the 
conference report. 
The conference report was agreed to. 


AGRICULTURAL APPROPRIATION BILL, 


Mr. SCOTT. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the agricultural 
appropriation bill (H. R. 27053). 

The motion was agreed to. 

Accordingly, the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the agricultural appropriation bill, with Mr. 
Foster of Vermont in the chair. 

The Clerk read as follows: 

‘or inv ti of insec citrus frui including the 
9 5 i “orange thrips, 258 on 33 of the 
hydrocyanic- gas process, $16,500. 

Mr. SPARKMAN. Mr. Chairman, I move to strike out the 
last word. I wish to inquire of the gentleman in charge of the 
bill whether, in his opinion, that language is broad enough to 
include what is known as “ orange-tree blight?” 

Mr. SCOTT. Mr. Chairman, orange-tree blight is a disease 
of the orange tree, and is not caused by any insect. My under- 
standing is that it is a disease which they believe to be due 
to poor nutrition. Therefore any action that may be taken 
looking toward the eradication of it would properly come under 
the Bureau of Plant Industry and not under the Bureau of 
Entomology. And I may say for the information of the gentle- 
man that the committee believe the amount of the appropri- 
ation carried in the bill to enable the Bureau of Plant Industry 
to carry on its studies along the line about which he inquires 
is ample for that purpose. 

Mr. SPARKMAN. I am not able to say myself whether it is 
an insect that causes this disease known as “ orange-tree blight” 
or not; but if the gentleman thinks there is provision in the 
bill which will cover the investigation into that pest, whatever 
it may be, I am perfectly satisfied. 

Mr. SCOTT. I have no hesitation in giving the gentleman 
from Florida that assurance. 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be considered as withdrawn, and the Clerk 
will read. 

The Clerk read as follows: 

For the maintenance of the Montana National Bison Range and other 
reservations for mammals and birds, $7,000. 

Mr. MONDELL. Mr. Chairman, I reserve a point of order 
to the provision in lines 21, 22, and 23, on page 32. 

Mr. SCOTT. If the gentleman will make the point of order 
instead of reserving it, we will take the ruling of the Chair. 

Mr. MONDELL. My thought was, Mr. Chairman, that if 
there is no objection to reserving a point of order, I would sug- 
gest an amendment. I have no objection to the provision with 
an amendment, bat if the amendment is not accepted I shall 
feel it my duty to insist on the point of order. 

Mr. SCOTT. I would be glad to hear the gentleman’s amend- 
ment. 

Mr. MONDELL. I do not desire to waive the point of order. 

Mr. MANN. Let the amendment be read for information. 

Mr. MACON. Did the gentleman from Wyoming reserve a 
point of order? A 

Mr. MONDELL. Yes. 

Mr. MACON. I will reserve a point of order on the whole 
proposition. 

Mr. MONDELL. I desire to have the amendment read for 
information. 

The Clerk read as follows: 

Insert, after the word “ dollars,” in line 23, the following: 

“ Provided, That no part of this appropriation shall be used for the 
maintenance of any bird or game preserve established by executive 
order since June 28, 1906.” 

Mr. MONDELL. Mr. Chairman, I desire to call the attention 
of the House to the fact that for a considerable number of years 
past what are called “bird preserves” have been created in 
considerable numbers by executive order. It is not claimed that 
there is any specific authorization for creating such bird pre- 
serves. In my opinion there is no warrant of law for it. It 
seems to me the House ought to understand what is being done 
in this way. Prior to June 28, 1906, certain public lands, con- 
sisting of small, outlying islands, had been reserved by execu- 
tive order. The Committee on the Public Lands reported a bill 
authorizing the protection of birds on these islands. But in 


reporting the bill a provision which it originally contained and 
which authorized the creation of such preserves was stricken 
out. It was freely admitted that there was no law authorizing 
the creation of these preserves, and that it was extremely 
doubtful if there was any authority for their creation, but that 
having been designated, there ought to be some means for their 
protection. The plea which prevailed was that they were few 
im number, small, swampy, uninhabitable islands in remote sec- 
tions, and that Congress having declined to sanction the creation 
of these preserves when the question was before it, no more 
would be established. 

Since that time there have been some 26 of these bird pre- 
poi ahi created in various portions of the country by executive 

er. 

Now, if the Executive is to continue to create these bird 
preserres—and, in my opinion, the Executive is not so au- 
thorized, and Congress has no power to grant such authority— 
if this practice is to continue, there is no telling how many 
bird preserves we may have or how much of the territory of 
the Union these federal bird preserves may ultimately cover. 
If the Executive may create 26 preserves in various States, 
he can create 2,606. Evidently this bureau proposes to go 
abroad over the land and create bird preserves without au- 
thority of law on which and over which it is proposed to 
enforce federal statutes, and by so doing to set aside the laws 
of the States within which the preserves are located. 

My attention was called last fall to the fact that one of these 
preserves had been established in the State I represent, and in 
a statement given to the chairman of the committee by the bu- 
reau Official a short time ago it was stated that this particular 
preserve was only 50 feet wide and 9 miles in circumference. 
In other words, the bureau imagine that they have in the State 
of Wyoming a sort of doughnut preserve 50 feet in width and 9 
miles in circumference, a federal atoll within whose lagoon 
are the calm waters of the “ twilight zone” of jurisdiction, and 
outside of which roll the waves of state control and sovereignty. 
[Laughter.] 

Now, Mr. Chairman, the fact is that these gentlemen who 
claim that there is executive authority to go within sovereign 
States to establish bird preserves do not even know the area 
of the preserves that have been established, and so they refer 
to this as being a reserve 50 feet wide, 3 miles from outside 
to outside, and 9 miles around. 

Mr. HUMPHREYS of Mississippi. What is a bird preserve? 

Mr. MONDELL. It is a certain unconstitutional thing at- 
tempted to be created by executive action where there is no 
executive authority. [Laughter.] 

Mr. HUMPHREYS of Mississippi. According to that we have 
had innumerable bird preserves within the last seven years. 

Mr. MONDELL. We have had a good many. 

Mr. GRONNA. Will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. GRONNA. One of the preserves is Loch Katrine, in the 
gentleman’s own State? 

Mr. MONDELL. Yes. 

Mr. GRONNA. Is it not true that that was created by senti- 
ment at the request of the people in your own State? 

Mr. MONDELL. It is very true. If the gentleman will wait, 
I will come to that and show how it was done. 

The CHAIRMAN. The time of the gentleman from Wyo- 
ming has expired. 

Mr. MONDELL. I ask unanimous consent that I may con- 
tinue for five minutes. 

The C The gentleman from Wyoming asks 
unanimous consent that he may continue for five minutes, Is 
there objection? 

There was no objection. 

Mr. MONDELL. Mr. Chairman, I will answer the question 
of the gentleman from North Dakota. Simply because some 
gentleman desires to have a private duck pond, within which 
he can hunt by consent of the Secretary of the Interior and 
within which no one else can hunt without danger of being 
dragged to a federal court 500 miles away and fined $500 and 
imprisoned for six months for shooting a duck or taking or 
breaking some snipe eggs, it does not necessarily follow that 
it is right, that it is proper, or that it is constitutional or legal 
that it should be done, and the fact that the gentlemen who 
were favorable to it were near and dear friends of mine does 
not alter the situation at all, except to add to my regret that 
I feel it my duty to call attention to these matters. The fact is 
that this Loch Katrine preserve covers over 5,000 acres. It is 
not any such a doughnut reserve as they imagine down here 
in the department. They do not understand the language used 
by the Interior Department when it refers to all of the lands 
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within a meander survey and then in addition thereto 50 feet 


around the borders of the meander survey. Mr. Chairman, I 
think we ought to know how far the Executive is going in this 
exercise of executive power in excess of executive authority. 
The Supreme Court of the United States in a number of cases 
has very clearly stated the fact that the States are sovereign 
in the control of game within their borders. This was decided 
in the case of Greer yersus Connecticut and in the case of Race 
Horse versus Ward and a number of other cases. Beyond that, 
if there was any authority for federal control of game or birds 
in a State, there is no law authorizing the reservation of land 
for such purposes, and in the absence of specific authorization 
to that effect the Executive has no such authority. That has 
been very clearly set out in many decisions of the Supreme 
Court, and I desire to print in the Recorp some correspondence 
which I had with Mr. Palmer, of this bureau, with regard to 
the establishment of this preserve and of like preserves. _ 

Mr. Chairman, as indicating how recklessly and carelessly 
these executive orders are issued and promulgated, I desire to 
call attention to the fact that the so-called “ Loch Katrine Re- 
serve” is not even on public land. It is on private land. The 
land had been granted under the right-of-way act to a company 
constructing a great irrigation enterprise, and that right of 
way is permanent, a perpetual easement; it is their property; 
it is taxable; it belongs to them; and it is in no sense public 
lands. So that not only has the Executive exceeded his 
authority in all these cases by attempting to establish bird 
preserves and by prohibiting the taking of birds, even though 
they may be taken in accordance with the laws of the States, 
but in this particular instance there has been an attempt to 
make a bird preserve of private lands. 

Mr. Chairman, the correspondence I have referred to and 
which I shall print in the Recorp is as follows: 


LOCH-KATRINE BIRD RESERVATION, 
[No. 961.] 
EXECUTIVE ORDER. 


It is hereby ordered that all of the lands embraced within the meander 
survey of a reservoir site located in what is commonly known as the 
“Oregon Basin,” embracing 5,500 acres, more or less, in section 5, 
township 51 north, range 100 west, and sections 19, 20, 21, 22, 27, 28, 
29, 30, 31, 32, 33, and 34, township 52 north, range 100 west of the 
sixth principal meridian, Wyoming, together with a strip of land 50 
feet wide adjoining said meander survey on the outside and surroundi 
said reservoir site, as the said reservoir site ad oy ps upon the map o 
the Shoshone River Canal, on file in the General Land Office, approved 
March 13, 1903, and as the same is shown by the broken line upon the 
diagram hereto attached and made a part of this order, are hereby re- 
served, subject to valid existing rights, and set aside for the use of the 
Department of Agriculture as a preserve and breeding ground for native 
birds. The taking or destruction of birds’ and nests, and the 
taking or killing of any species of native birds for any purpose what- 
ever, except under such rules and regulations as may be prescribed by 
the Department of Agriculture, is carne pres and warning is ress] 

iven to all persons not to commit any of the acts hereby patis 
his reserve to be known as the Loch-Katrine Reservation.“ 
THEODORE ROOSEVELT. 


Tun Warre House, October 26, 1908. 


UNITED States DEPARTMENT OF AGRICULTURE, 
BUREAU OF BIOLOGICAL Survey, 
Washington, D. C., January 5, 1909. 
Hon. F. W. MONDELL, 


Chairman Committee on the Public Lands, 
House of Representatives. 


Dear Sin; In camphanon with the request contained in your letter of 
January 2, I inclose herewith another copy of Executive Order No. 961, 
establishing the Loch-Katrine Reservation in Wyoming. 

In pi gn to your inquiry concerning the authority for the establish- 
ment of the reservation, I beg to say that these bird refuges, like other 
federal reserves established by executive order, are 3 reservations 
of public land for public use. They differ in purpose, though not in 

rinciple, from reservations established for military pur naval sta- 
ions, light-house sites, sea-otter reserves, reindeer stations, and other 
public uses. So far as I am aware, no s c act exists providing for 
the establishment of such reservations. hey have been created by au- 
thority of the President in accordance with a practice which dates back 
to the earliest history of the Government and which has been repeatedly 
approved by Congress and sustained by decisions of the Supreme Court. 
Among the decisions bearing on this 2255 may be cited Wolcott v. Des 
Moines Co. (5 Wall., 688), Grisar v. McDowell (6 Wall, 363), and Wol- 
sey v. Chapman (101 U. S., 755). 

In Grisar v. McDowell, involving the reservation of a tract of land 
a me ciy of San Francisco for military purposes, the Supreme Court 

eclared : 

“From an eny period in the history of the Government it has been 
the practice of the President to order, from time to time, as the exi- 

encies of the public service required, parcels of land belonging to the 
nited States to be reserved from sale and set apart for public uses. 

“The authority of the President in this respect is Begs page in nu- 
merous acts of Congress. Thus in the preemption act of May 29, 1830, 
AI the preemp ion act of September 4, 1841 e act 
p hut a 285: „ providing for the survey of the public lands in Cali- 
ornia. > 

“The action of the President in making the reservations in question 
was indirectly approved by the legislation of Congress in appropriating 
8 tor 1 55 5 of fortifications and other public works 
upon em . 

ht pioa is fully discussed in an opinion of the Attorney-General 
submitted to the Secretary of the Interior regarding the Southern Pacific 


Railroad grant (16 Op. Atty. Gen., 87), and more recently in an opinion 
submitted by the Assistant Attorney-General to the Secretary of the 
Interior on June 17, 1890, regarding reservations in Alaska. 

I may add that Congress has indirectly approved the establishment 
of these bird reservations in the act of June 28, 1906, “ To protect birds 
and their in game and bird preserves,” b7 N the capture 
of birds or the g of eggs “on any lands o e United States which 
have been set apart or reserved as breeding grounds for birds by any 
law, proclamation, or executive order.” (34 Stat., 536.) 

Respectfully, * 
T. S. PALMER, 
In Charge of Game Preservation. 


JANUARY 26, 1909. 
Mr. T. S. PALMER, 
In Charge of Game Preservation, 
Bureau of Biological Survey, Washington, D. C. 

Sin: I have the honor to acknowl receipt of your letter of Jan- 
uary 5, in reply to a request contained in my letter of January 2, in 
which I made inquiry concerning the authority for the establishment of 
the Loch-Katrine Reservation, and I note that you say that “ these bird 
refu; like other federal reserves established by executive order, are 
simply reservations of public land for public use.” You state further 
that “they differ in purpose, though not in principle, from reservations 
established for military purposes, naval stations, ight-house sites, sea- 
otter reserves, reindeer stations, and other public uses.” You also state 
that so far as you are aware “no specific act exists providing for the 
establishment of such reservations,” but that “they have been created 
by authority of the President in accordance with a practice which dates 
back to the earliest history of the Government and which has been re- 
pertany approved by Congress and sustained by decisions of the Supreme 

ourt.” 


I note that in the closing paragraph of your letter you say: 

“I may add that Congress has indirectly 3 e establishment 
of these bird reservations in the act of June 28, 1906, To protect birds 

their eggs in game and bird preserves.’ ” 

I have very carefully considered the statements contained in your 
letter, have read the decisions to which you refer, as well as the act of 
Congress, title of which you quote, and I must say that I am utterly 
unable to agree with your conclusions as to executive authority touch- 
ing the matters referred to, nor do I find support for the views you 
express in any of the authorities to which you refer. 

efore entering on a discussion of the question as to the limitations 

of executive authority so far as it pertains to public lands, I desire to 

call your attention to the fact that the lands described in Executive 

Order No. 961, known as the Loch-Katrine Reservation,” are not 

ublic lands, and therefore could not be lawfully reserved by the Presi- 

ent for any purpose whatever, even though the President had authority 
to create such reservations on public lands. 

The lands described in the above-mentioned order are, as stated in 
the order, a part of the right of wey of the Shoshone River Canal, ap- 
proved March 13, 1903. his 1 7 of way is a congressional grant, 
and the lands embraced within it have been definitely determined by 
the approval of a map of the same, and the title is vested in the owners 
of the Shoshone River Canal and subject to taxation and control, as 
any other land in private ownership in the State of Wyoming. 

Assuming for the sake of argument that the Executive has authori 
to establish reservations of this kind on A — lands, surely no one will 
contend that any authority is vested in the Executive to create a publie 
reservation on private land. If such an act as this were valid, then all 
the rights of way of all of the railroads in all of the public-land States 
could made bird refuges or game preserves, for those rights of way 
were granted under statutes similar in all essential particulars to that 
under which the right of way in Megson was granted. 

I desire, however, to emphatically protest against the theory that the 
President, or anyone else, has authority to reserve public lands as bird 
or game refuges or as bird or game preserves, or for any such like pur- 
pose, and the decisions cited certainly do not warrant the view that the 

ident has such authority. 

The case of Wolcott v. Des Moines Co. (5 Wall, 688) relates to 
reservations made by executive authority in accordance with the pro- 
visions of an act of Congres; The Congress had, in 1846, granted to 
the Territory of Iowa, for the purpose of aid in the improvement of 
navigation on the Des Moines River, alternate sections of the public 
lands in a strip of 5 miles in width on each side of the Des Moines 
River. The only question at issue was whether a certain tract of land, 
designated by executive authority in pursuance of law, was a portion 
of the land granted by the act of Congress for the purpose of enabling 
the Territory to aid in the improvement of the Des Moines River. 

To hold that this decision offers the slightest excuse for the executive 
act now under discussion is, it occurs to me, a most extraordinary tor- 
turing of the plain intent and effect of the decision. 

The extract from the decisio in Grisar v. McDowell Rt Wall., 303), 
quoted by you in your letter, has, I realize, been repeatedly used as an 
excuse for the claim of executive authority to withdraw lands, but 
will certainly bear no such construction as that now placed upon it, for 
unquestionably in using the term “for public uses” the court had in 
mind public uses of the character of that for which the tract in ques- 
tion in the case before the court was reserved, to wit, for military 
purposes. 

No one has ever denied the right of the Executive to reserve land 
required for military purposes, for light-houses, or the like. In this 
case the question was, Did the Executive have the authority to set 
aside land for the 3 use of the Government? 

The integrity of the Nation, the lives of its citizens, may depend 
upon the reservation of land for military and light-house purposes. 
They are ä purposes, such as the court had in mind when it 
paseno upon this case involving the title to a military reservation, but 
t has been held by high authority that the authority of the Executive 
to withdraw land even for military purposes is a limited one, as was 
very clearly pointed out by Secretary mar in the case of the Fort 
Boise Reservation (6 L. D., 16), in which a reservation was made by 
the War Department of more than the 640 acres authorized by the act 
of Congress of February 14, 1853. 

The case of Wolsey v. Chapman (101 U. S., 755), to which you refer, 
is another case relating to the Des Moines River grant, and the reser- 
vations made under that grant were sien made by authority of Con- 
gress. The only question at issue was as to whether the lands in con- 
troversy were a part of the grant. The most striined and extravagant 
interpretation of this decision can not by any possibility torture it into 
a justification of executive withdrawals or reservations confessedly not 
based on any act of Congress. 
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I have examined with care the opinion of the Attorney-General sub- 
mitted to the Secretary of the Interior regarding the Southern Pacific 
Railroad grant (16 Op. Atty. Gen., 87), to which you refer. I find 
that the opinion relates to a grant to the Southern Pacific Railroad 
made by Congress. The question in controversy was whether the Sec- 
retary of the Interior had erred in withdrawing certain lands as being 
part of the grant. There is nothing whatever in the case touching the 
right or authority of anyone to withdraw lands without definite and 
specific authority of law. The Attorney-General calls attention to the 
fact that the Secretary of the Interior may, in certain cases, be in 
doubt “ whether a greater or less amount lot land) should be with- 
drawn in order to protect the grants or 557 d with other legislation 
of the United States.” There is no claim that this reservation in ques- 
pra is made with a view of complying with legislation of the United 

ates. ; 

I can not refrain from expressing surprise at the rather extraordi- 
nary statement in the last paragraph of your letter to the effect “I 
may add that Congress has indirectly approved the establishment of 
these bird reservations in the act of June 28, 1906,” by prohibiting the 
capture of birds or taking of eggs “on any lands of the United States 
which have been set apart or reserved as breeding grounds for birds 
by any law, proclamation, or executive order.” 

I happen to be well acquainted witk the history of the legislation in 
question, and instead of being held by the executive departments as ap- 
proving directly or indirectly anything that may have been done prior 
to the passage of the act, it should have been accepted by the executive 
departments as clearly indicating the determination of Congress not to 
authorize the creation of any such reserves. 

1 The first section of the bill as introduced by Mr. Lacy was as fol- 
ows: 

“ Be it enacted, etc., That it shall be unlawful for any NN to hunt, 
$ aly capture, willfully disturb, or kill any bird of any kind whatever, 

or take the eggs of such birds on any lands of the United States which 
have already n or may hereafter be set apart or reserved as game 
preserves or breeding grounds for birds by any law, proclamation, or 
executive order, except under such rules and regulations as may be 
prescribed from time to time by the Secretary of Agriculture.” 

It will be noted that this bill, had it become a law as introduced, 
would have authorized the reservation of lands as bird and game pre- 
serves, but as the bill became a law, all of that portion which I have 
italicized and which would have authorized the reservation in question 
was stricken out. 

As a member of the committee that reported the bill I recall very 
clearly the discussion in the committee on the subject, and how ear- 
nestly Mr. Lacy, chairman of the committee, pet for the passage of 
the bill, and how, after it was amended by striking out all that portion 
which would authorize the reservation of lands for the purpose con- 
templated, the bill was only reported on the earnest plea of . Lacy 
that there were only six reservations, the names, location, and extent 
of which were given, which it would affect, all of which were small 
islands, the largest containing about 28 acres. As stated by Mr. Lacy 
in his report, “All these islands are small in size, low, swampy, or 
rocky, and of no value for agricultural pu * 

It was admitted that these refuges had n established without au- 
thority of law, and that therefore there was no way of protecting the 
birds upon them, but on the plea that they were small, rocky, and un- 
inhabitable, and on the distant coasts of the United States, the bill 
was finally reported out of the committee in the belief that while it 
would make it possible to protect the birds on the small outlying islands 
referred to it would also serve as notice to the executive departments 
that Congress would not authorize the setting aside of further lands for 
these purposes, as is clearly indicated in the last paragraph of the re- 
port on the bill, in which Mr. Lacy stated that the matter of providin 
oh other reservations was under consideration by Congress in severa 

8. 

Had the members of the committee reporting the bill to Congress had 
any idea that the view exp: in your letter would be held by the 
executive departments, it is safe to say that the bill would never have 
been repo „ much less passed. Clearly the act will not bear the 
strained construction you now place upon it, but that construction is 
certainly a splendid object lesson to egislators to be careful not to 
seem to condone executive action, in excess of authority, lest it be 
warped into an excuse for further unlawful acts. 

There is one feature of this matter which your department seems to 
have entirely overlooked in the search of authorities in the hope of 
finding decisions which would warrant the action which has been taken. 
and that is, that the Supreme Court of the United States had decided 
that the Federal Government has no authority over or right to regu- 
late the taking of game within a State. This doctrine does not rest on 
any strained or fantastic interpretation of decisions, but has been 
clearly laid down in two cases by the Supreme Court. 

First. In the case of Greer v. Connecticut (161 U. S., 519), in which 
the question of the control of the State over the game within its borders 
was elaborately discussed, the court said, referring to the power of reg- 
ulating the gre, of game: For the purpose of exercising this power, 
the State, as held by this court in Martin v. Waddell (18 Pet., 410), 
represents its people, and the ownership is that of the people in their 
united sovereignty.” The court then goes on to quote with approval a 
decision of the supreme court of California to the effect that “ the wild 
game within a State belongs to the people in their collective soverel 
capacity,” and also a decision by the supreme court of Minnesota to the 
effect that ownership of game is in the State in Its sovereign capacity 
as the representative of its people in common. 

In the case of Ward v. Race Horse (163 U. S., 505), a case in which 
the question at issue was as to whether the United States had authority 
by treaty to authorize the taking of game by Indians from a region 
which subsequent to the ratification of the treaty was included within 
the boundaries of a State, in violation of the state game laws, the court 
held emphatically that the Federal Government had no such authority ; 
that the State was sovereign and absolute in its control over the game 
within its borders. Among other things the court said: “'The power 
of a State to regulate and control the taking of game can not be 
questioned.” 

The court rejected the argument that the treaty conferred the right 
to hunt “when the United States had called into being a sovereign 
State, n necessary incident of whose authority was the complete power 
to regulate the killing of game within its borders.” After citing the 
fact that the act which admitted Wyoming into the Union expressly 
declared that the State was admitted into the Union on an equal foot- 
ing with the original States, the court referred to the claim that the 
Federal Government has the right to late the taking of game within 

the State as irreconcilably in confilet with the power of the State. 


I most earnestly urge your careful consideration of these decisions, 
which are voluminous, exhaustive, definite, and controlling, and make 


it clear that the executive order in question is in direct conflict with 
the decisions of the Supreme Court above cited, and an attempted in- 
vaslon of the rights oF the State, inasmuch as it expressly enjoin 

warns against, and attempts to prohibit acts which are entirely lega 
and la l under the state law. 

In conclusion, I desire to dissent most emphatically from the views 
expressed in your letter and to 8 my protest against the order in 
question, or any like orders, as being without authority of law, beyond 
and in excess of executive authority, in violation of the rights of the 
States and their citizens, and in direct conflict with the decisions of the 
Supreme Court of the United States. 

Very respectfully, yours, F. W. MONDELL. 

The CHAIRMAN. The time of the gentleman has expired. 
It is the understanding of the Chair that a point of order is 
pending. 

Mr. MONDELL. Yes. 

The CHAIRMAN. Does the gentleman from Arkansas [Mr. 
Macon] make the point of order? 

Mr. SCOTT. I desire to be heard on the point of order be- 
fore that is passed upon, but I understand that the gentleman 
from North Dakota [Mr. Gronna] would like to take the floor, 
and I will waive my right in his interest, because I prefer to 
close the debate. 

The CHAIRMAN, The Chair desires to know whether the 
point of order has been made. 

Mr. MONDELL. I reserved the point of order pending the 
submission of this amendment, if it is accepted. 

The CHAIRMAN. Then, the gentleman from Arkansas also 
reserves the point of order. 

Mr. MACON. I reserved a point of order on the whole prop- 
osition, 

Mr. GRONNA. Mr. Chairman, I simply want to state that I 
have no interest in this matter other than this: There are those 
in this country who are interested in bird life. There are a 
number of these reserves, or “ preserves,” as my friend from 
Wyoming [Mr. MoNDELL] calls them, and I can not see why we 
should have any objection to the Government protecting these 
birds, This is a provision allowing, I believe, some $7,000 for the 
maintenance not only of these bird preserves, but also for the 
maintenance of the Montana National Bison Range. 

Mr. WILLIAMS, Will the gentleman yield for a question? 

Mr. GRONNA. Yes. 

Mr. WILLIAMS. There are a good many of us interested in 
this, interested in bird life, and we would like to see everything 
done to preserve and protect it, if the Federal Government can 
provide for it, if the Federal Government has the constitu- 
tional authority to do it. Can the gentleman point out to us 
whence that authority is derived, what part of the Constitution, 
or how? 

Mr. GRONNA. Mr. Chairman, I shall not attempt to do that. 
It has been done in the past. I have only five minutes’ time. 
Appropriation has been made for the maintenance of these bird 
preserves and these bison ranges heretofore, and I see no reason 
why we should at this particular time say that no further ap- 
propriations shall be made. 

Mr. WILLIAMS. One other question. Have we ever hereto- 
fore made any provision for bird preserves, or for bison pre- 
serves, except upon the public domain? Have we ever under- 
taken to do anything of that sort on private property? 

Mr. GRONNA. In reply to the gentleman from Mississippi 
I wish to ask him if he means if Congress has made any such 
provisions? 

Mr. WILLIAMS. I mean any Congress. 

Mr. GRONNA. Well, it has been done, I will say in reply to 
the gentleman, by executive order. In the year 1901 a personal 
investigation was made in my State, and there was one reserve 
established, which is known as the “ Stump Lake bird reserya- 
tion.” 

Mr. WILLIAMS. Is that upon the public domain or off of it? 

Mr. GRONNA. There are no public lands there. It is in 
a lake; it is in a body of water. There are four little islands 
in that body of water, containing less than 30 acres; these 
islands are government lands, and the Government has ever 
since 1901 cared for as much as it possibly could with the 
limited appropriations that we have given them. They have 
tried to make it a haven of refuge for birds. 

a Mr. MONDELL. Will the gentleman yield to me for a ques- 
on? 

Mr. GRONNA. I will be glad to do so. 

Mr. MONDELL. Why did not the people of the locality, who 
are the people interested, or the people of the State, do their 
duty in that regard and take care of those birds instead of call- 
ing upon the Federal Government? 

Mr. GRONNA, In reply to the gentleman I will say that 
the conditions are exactly the same in my State as they are in 
his; that is, it is being neglected by the people of the State, 
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Mr. MONDELL. Oh, that is not true in my State; I insist 
it is not, if the gentleman will allow me. 

Mr. GRONNA. We have been a State for more than twenty 
years, and not until 1901 was there such a bird reservation pre- 
served as the one to which I refer. I say to the gentlemen of 
this House that I shall not try to argue the point of order made 
against this paragraph, as the chairman of the committee, I 
understand, intends to do that; but I believe where we find 
small islands and they are not fit for anything else except for 
a haven of refuge for birds, we should allow the Government, 
or this particular bureau, to have an appropriation sufficient to 
enable them to look after those birds. 

Mr. MACON. Mr. Chairman, will the gentleman yield for a 


question? 

Mr. GRONNA. I will be very glad to do so. 

Mr. MACON. What kind of birds is it proposed to preserve? 

Mr. GRONNA. I will say to the gentleman that we have on 
0 islands birds that are nesting there, waterfowl particu- 
larly. . 

Mr. MACON. What are they good for? 

Mr. GRONNA. We have pintail, teal, shovelers, and mallard 


ducks, white-winged scoters, and white pelicans. 

Mr. MACON. Does the gentleman want the Government to 
go into the business of raising ducks, geese, and things of that 
sort? 

Mr. GRONNA. Notat all; we are simply asking for an ap- 
propriation for some one to guard these islands so that these 
birds shall not be disturbed. 

Mr. MACON. Another question. I notice that it is proposed 
5 preserye mammals, What kind of mammals are there up 

ere? 

The CHAIRMAN. The time of the gentleman from Nerth 
Dakota has expired. 

Mr. GRONNA. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection to the request of the 
gentleman? [After a pause.) The Chair hears none, and it is 
so ordered. 

Mr. MACON. Mr. Chairman, I would like to be recognized, 
as I desire to ask the gentleman a question. 

Mr. GRONNA. I shall be very glad to answer a question. 

Mr. MACON. I notice here some mammals that you want 
to preserve there. What are mammals, and of what use will 
they be to the Government? 

Mr. GRONNA. So far as I know, there are no mammals on 
the islands. The species of birds we have I have ‘mentioned. 
We have also the white pelican—— 

Mr. MACON. Are these mammals birds? 

Mr. GRONNA. We have on those particular islands birds 
that are found nowhere else in the United States, I will say to 
the gentleman from Arkansas. We have the white-winged 
scoter that is not found anywhere else in the interior of this 
country. 

Mr. MACON. But I want to know about the mammals. 

. GRONNA. I am not discussing or referring to mammals. 
. MACON. But I want to know about them. 
. GRONNA. I am talking about birds. 

Mr. MACON. I have understood they are something like 
rats, gophers, or something of that kind. 

Mr. HUMPHREYS of Mississippi. Or ’possum. [Laughter.] 

I will say in reply to the gentleman from 


Mr. MACON. Oh, no 

Mr. GRONNA, 

Arkansas that if there are any mammals there of any value we 
will be very much pleased to preserve them. 

Mr. MACON. But what are they good for? 

Mr. GRONNA. I say we have none that I know of. 

Mr. MACON, What are they good for, or what would they 
be good for if they were there. [Laughter.] 

Mr. GRONNA. I will say to the gentleman from Arkansas 
that my reply to the gentleman was this, that if there are any 
mammals of any value we would desire to preserve them. 

Mr. MACON. I am trying to get at what they are good for, 
but it seems that the gentleman can not inform me. 

Mr. GRONNA. Mr. Chairman, in central and east central 
North Dakota during the spring and summer are found large 
numbers of nesting waterfowl—shore birds, gulls, terns, pelicans, 
and other birds. In 1901 a personal investigation of this 
region was made by several naturalists, who found birds and 
their young in numbers far beyond their expectation, and indi- 
cated by their reports the advantages that would accrue by 
preserving this region as a breeding ground. The desirability 
of some such action was emphasized by the fact that there 
was danger that market hunters if not checked would soon 
ravage the section, destroying the birds in large numbers and 
driving away the survivors to safer nesting grounds, 


At the request of public-spirited citizens of the State, who 
desired to conserve this valuable bird life as far as possible, 
two of the lakes apparently furnishing the most attractive 
conditions for nesting were set aside as bird reservations by 
executive order. These reservations consist of several small 
islands entirely unfit for agriculture, but furnishing ideal con- 
ditions for the nesting of the birds, particularly waterfowl. 
These reservations are known as “ Stump Lake Reservation,” in 
8 County, and “Chase Lake Reservation,” in Stutsman 

un 

Stump Lake Reservation, a few miles south of Lakota and 
east of Devils Lake, was established March 9, 1905. It con- 
sists of four small rocky and sandy islands, with a total area of 
less than 30 acres. 

SPECIES PROTECTED. 

These islands form the nesting ground of large numbers of 
waterfowl, particularly pintail, teal, shovelers, and mallard 
ducks. The region is notable as the only nesting ground of the 
white-winged scoter thus far discovered in the United States. 
Canada geese, lesser scaup ducks, and gadwall breed on the 
reservation. Beside these birds, gulls, terns, cormorants, 
spotted sandpipers, and several species of land birds nest on 
the islands. The reservation is much frequented by migrating 
birds that stop in their flight in spring and autumn on their way 
to and from their nesting grounds in the North. It thus forms 
a haven of refuge and a point of attraction for migratory birds 
in this part of the State. The first season after the reservation 
was established reports showed a large increase in certain spe- 
cies over the number produced in previous years. It was also 
reported that ducks had already found the reservation a refuge 
when hard pressed by hunters in the surrounding region. 

Public sentiment seems to be entirely favorable to these 
reservations, Attention was first called to the desirability of 
creating them by public-spirited citizens in North Dakota, and 
since they have been established little or no objection has been 
made to them, but, on the contrary, residents in the neighbor- 
hood have evinced a deep interest in their welfare. Some idea 
of the interest in Stump Lake Reservation may be obtained 
from the fact that last summer when the warden had permitted 
a naturalist to go on the reservation to photograph the birds, he 
received almost immediately notices from three different sources 
that some one was trespassing on the reservation. 

Chase Lake Reservation comprises a small island and a 
marshy peninsula in Chase Lake, Stutsman County, south cen- 
tral North Dakota. The area is not definitely known. This 
reservation, established on August 28, 1908, was first brought 
to the attention of the Department of Agriculture by residents 
of the county and was created at their urgent request. It is too 
soon as yet to report any definite results of the protection ac- 
corded the birds, but there is no doubt that it will have a most 
beneficial effect in preventing the destruction and increasing 
the abundance of certain species which frequent it. 

Chase Lake is the breeding place of Canada geese, several 
species of ducks and shore birds, gulls, terns, and a colony of 
white pelicans. Like Stump Lake Reservation, it also serves 
as a resting place for many other kinds of birds during migra- 
tion. 

Mr. MACON. Mr. Chairman, I make a point of order. 

Mr. SCOTT. Mr. Chairman—— 

Mr. BARTLETT of Georgia. Mr. Chairman 

Mr. MACON. Out of courtesy to the gentleman from Geor- 
gia [Mr. BARTLETT], I reserve the point of order. 

Mr. BARTLETT of Georgia. Mr. Chairman, I do not know 
much about the reservation provided for in this bill, in Montana 
or elsewhere, nor am I particularly interested in the birds or 
mammals that exist there. But I am somewhat interested, Mr. 
Chairman, and I desire to call the attention of the chairman of 
the Agricultural Committee to an apparent omission in this bill 
for the preservation of certain mammals that have recently 
come to public notice, much more than heretofore. I allude, of 
course, Mr. Chairman, to the now distinguished Georgia opos- 
sum. It occurs to me that as that animal has now achieved 
rather a national reputation and is to take the place of the 
Teddy bear, and we know that its qualities, at least, are very 
different in many particulars from the Teddy bear; and while 
it may smile and show its teeth as often as the Teddy bear, it 
is much more cunning and much more of an animal for food 
purposes, 

Mr. HUMPHREYS of Mississippi. 
lated to the possum? 

5 — BARTLETT of Georgia. It is the same thing, I under- 
stand. 

Mr. GAINES of Tennessee. Both from Ireland. 

Mr. BARTLETT of Georgia. My attention was directed to 
it recently by what occurred in my own State between some or 
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the colored citizens there, for whom, years ago, Congress had a 
peculiar solicitude. I hold in my hand an account contained in 
the Macon Telegraph of a conversation between certain citizens 
in my city upon this subject; and as it has given them consider- 
able anxiety and solicitude, I call attention to what was said on 
that occasion. It appears that during the dinner hour, some of 
the negro employees, having seen various accounts of the fact 
that the President-elect was to come to Macon to the state fair, 
became exercised about the opossum. I read the article re- 
ferred to: 

“Er seed in de paper whar de President gwineter kim ter Macon in 
de timer de fair, an’ dey gwineter git ‘possum supper so he kin eat 
"possum ; dat wot dey say,” said Hog-Eye Joe. 

“Ef dat so, den hit good-bye possum, kase dey say Mister Taf’ bigg'n 
one er dese baler cottons. Ef dat mans gitter tas’er * an’ taters 
an’ some gravy anner kagger dis ni-bear, hit sho good-bye Isum, an’ 
we po’ niggers woont gitter smeller any mo’ ‘possum; tell yer dat,” ob- 


served Bill. 
“ Wot mek yer say he er big mans? Cose he big mans. He de Presi- 
dent. Mos’ any mans er big mans wot President. He kaint eat no 


po me jiss kase he President. Wat de matter wid yer, mans?” said 


ful of his statements. 

“Who pay fur dat kiner brekfus? He mus’ sho be er rich mans ter 
gitt brekfus lak dat. Wot he do fur er livin’? He mus’ be one er 

ese money lonners,” said Sam. ` 2 

“ Dat ainter bodrin me lak eatin’ all de ‘possums w'en he comes. Yer 
know he ainter comin’ ber hese’f, an’ he neter come widder gre't big 
crowder dem Noo Yawk wite mans, an’ hit gwineter tek er sight er 
paons ter go roun’. Mer li'l’ gal wot go ter school she read me in 

e paper whar Mister Taf he come ter Atlanty an’ dey sot out ter 

t all de“ ums fur he dinner, an' dey tell me, cose er dunno ef hit 

ue, dat dey gits all de "possums fum all roun’ Alibenny an’ Valdoster, 
Ae E none fur seed. Dat bein’ de case, dar aint nô mo’ possums,“ 


“Dunno wot dey wants ter feed de mans on ‘possums fur no how. 
W'ite mans got no business ter eat um. De good Lawd med de 
"possum fur de nigger. W’enner w'ite mans cotch er ‘possum ber de 
tail de possum show he teefes; nigger cotch er ‘possum ber de tail er 
"possum lay he hald down on de groun lak he wanter say, hyeer er iz! 

ttum gi“ de mans er baiter sossidge an’ chitlin’s an“ hog-haid souse 
an’ cracklin` braid an’ shorty cake. Dat wot de President oughter eat 
any how.“ This from Knocknee Jim. 


‘Wren yer say dat mans er comin’?” asks one. 

“Timer de fair. Dey dun sont de invite. Gotter picshur uxver pos- 
sum on de invite hangin’ ber de tail fummer ‘simmon tree, jiss ready 
ter drap in de bag,” said Bill, whose daughter reads the papers to him. 

“Er tells yer wot we do, niggers, fo dat time. Evvy one er us go 
*possum huntin’ an’ cotch all de ‘possums roun’ Macon an“ = ‘em up 
an’ den we gitter haid uyvum. Dis yer bisness bout de President eatin’ 
all de ‘possums doan soot dis chile.“ This was merely a su on. 

“Dat hit! Yer sho tol’ de trufe dat time. Jiss you alls lay low an’ 
say nuffin’, an’ wese kin sho em dat de nigger sho gwineter git he 
‘possum w'en de time comes. Who dis Mister Taf’ any way? Dat li'l’ 
gal er mines she read dat he doan lak de nigger no how. Dem Pub- 
likins dun say dey tied er messin’ wid de nigger. Dey say dey save 
money ber letnum go, kase dey used ter haveter buy 'em. Dey didn’t 
buy dis chick'n! evvy did seed de color er dey money. Doan yer 
all go tell hit, an’ wien wese git thoo wid dem 'possums dar woont be 
er ‘possum in de whole er Bibb County.” 

So, Mr. Chairman, I desire to suggest that we ought to do 
something for the purpose of preserving the possum. 

Mr. SCOTT. Mr. Chairman, I desire to address myself to 
the point of order. I take it for granted that whether this sec- 
tion will be determined to be obnoxious to the rule or not de- 
pends on the view the Chair will take as to whether the bison 
reservation and the other reservations for mammals and birds 
have been created in accordance with the law. I think there 
will be no question as to the bison range, because the Chair 
will remember that in the appropriation bill for the Depart- 
ment of Agriculture last year a sum was carried for the pur- 
chase of this range and to provide for having it fenced. The 
matter must therefore rest upon the legality of the reserva- 
tions for mammals and birds, and upon that question your Com- 
mittee on Agriculture is not in doubt. We investigated the 
matter rather garefully, and I have placed before the committee 
the small map in front of the Clerk’s desk, upon which the red 
disks indicate where the reserves exist. I have a list of these 
which I might give if any gentleman so desired, but it is per- 
haps enough to say that there are 25 of them, located in 
7 States, as follows: Florida, 10; Louisiana, 4; North Dakota, 
2; Michigan, 2; Wyoming, 1; Oregon, 3, and Washington, 3. 
Those reservations are unsurveyed for the most part, and their 
exact area is not known. Most of them are not more than 4 
or 5 acres in extent, and are merely mud flats, sand bars, 
swamps, or islands. 

Mr. GAINES of Tennessee. Will the gentleman please tell 
me how those reservations were created? Were they public 
lands or private lands? A 

Mr. SCOTT. I am coming to that, if the gentleman will 
allow me. With the exception of the reserves at Klamath Lake 
and Malheur Lake, these reservations are simply of swamp 
lands or barren islands and are of no agricultural value. The 
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gentleman from Wyoming [Mr. Monpert] has said that the 
Loch Katrine Reserve includes a large reservoir comprising 
something over 5,000 acres. 

The information which I have from the Chief of the Bureau 
of Biology is that this reservation comprises only a strip 50 
feet in width surrounding that reservoir, the intention being to 
reserve the reedy margin of the lake, I presume, to protect the 
eggs and young of nesting birds. 

1 GAINES of Tennessee. Where does the publie get the 
nd? 

Mr. SCOTT. It was a part of the public domain. In that 
connection I am reminded of what the gentleman from Wyo- 
ming [Mr. MonpELL] said. His statement was that Loch Ka- 
trine is private property. The information had heretofore is 
that the land intended to be included in the Loch Katrine Reser- 
vation is public property. If it is not public property, it seems 
to me that those who own it would have their remedy in the 
8 if they desire to contest the occupation of the United 

es. 

The CHAIRMAN. The point of order having been made, the 
Chair would like to have the gentleman from Kansas address 
himself to the question whether they are authorized by law. 

Mr. SCOTT. Mr. Chairman, I was diverted by the questions 
of the gentleman from Tennessee, and shall direct myself now 
to the question of order. My recollection is that these bird 
reservations, against which the attack is made by the gentle- 
man from Wyoming, were created by executive order under 
what has for a long time been considered to be ample authority. 
In the case of Grisar v. McDowell (6 Wall., 363), involving the 
reservation of a tract of land in the city of San Francisco for 
military purposes, the Supreme Court declared: 

From an early period in the history of the Government it has been 
the practice of the President to order, from time to time, as the exi- 

encies of the public service required, parcels of land belonging to the 
nited States to be reserved from sale and set apart for public uses. 

The Chair will note the phrase “ public uses ”—a very broad 
term. 

In the case of United States v. Payne (8 Fed., 883), the 
Ser States district court, western district of Arkansas, 

eld: 

The President of the United States can, by proclamation or execu- 
25 orien reserve a part of the public domain for a specific lawful 

There certainly can be no question that a reservation for the 
protection of birds and mammals is a lawful purpose. 

Furthermore, in the same decision, the court says: 

No set form of words or phrases need be used to set aside a reserva- 
tion. It is enough if there are sufficient words to indicate the pu 
— a power that acts to show that it intended to act in a given 

As early as 1832 the Supreme Court of the United States, in 
United States v. McDowell (7 Peters), held: 

A practical knowledge of any one of the great departments of the 
Government must convince every person that the head of a depart- 
ment, in the distribution of its duties and responsibilities, is often 
compelled to exercise his discretion; he is limited in the exercise of 
his powers by the law, but it does not follow that he must show a 
statutory provision for everything he does. 

I claim, therefore, that founded upon these opinions there is 
sufficient ground to authorize the creation of these reservations, 
I might cite a good many other authorities, but I do not care 
to take up the time of the Chair and the House to do so. It 
seems clear to me, Mr. Chairman, that under the practice of 
the Government for many years the President has been fully 
warranted in setting aside these reservations, and I desire par- 
ticularly to call the attention of the Chair to the act of Con- 
gress for the protection of birds upon reservations. It was 
clearly intended to give the assent of Congress to the President 
in such action as he might take in respect to the setting apart 
of any portion of the public domain for this purpose. 

Section 7, to which I particularly direct the attention of the 
Chair, is as follows: 4 

nlawful for an nt 8 i * 
talk dicta or En rir bird of any Mind 8 pas n 
such birds on any land of the United States which have been set apart 
or reserved as breeding grounds for birds by any law, proclamation, or 


executive order, except under such rules and regulations as may be pre- 
scribed from time to time by the Secretary of Agriculture. z i 


Evidently Congress in passing that statute anticipated that 
such reservations might be set aside by executive order, and 
undoubtedly if such action upon the part of the Executive 
would be illegal, Congress would not by implication have au- 
thorized it, as it clearly did in that statute. 

Mr. MONDELL. Whenever we assume from what—— 

The CHAIRMAN. The Chair desires to interrogate the gen- 
tleman from Kansas: Did the Chair understand the gentle- 
man from Kansas not to claim that there was any statute 
authorizing this reservation? 
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Mr. SCOTT. I do not claim that there is any statute anthor- 
izing reservations for birds and mammals aside from the bison 


reservation in Montana. I think there is specific statutory 
authority for that. 

Mr. MONDELL. Mr. Chairman, it is not claimed by the de- 
partment that there is any specific authority for the creation of 
these reservations. 

Mr. SCOTT. The gentleman means “statutory” authority. 
The department does claim that it has authority. 

Mr. MONDELL. The department twists some decisions in a 
very extraordinary way in order to find authority for the crea- 
tion of these reserves. Now, Mr. Chairman, first, I want to say 
a word in regard to the statute that has been referred to by 
the gentleman from Kansas. I feel somewhat guilty in regard 
to that statute, for I feel that if I and others who felt as I did 
had not given our assent it would never have been reported. 

Bills proposing to grant authority for the creation of game 
and bird reserves were before our committee for I do not know 
how many Congresses. The committee was almost unanimously 
opposed to them; but finally, after a great deal of importuning 
on the part of certain gentlemen, some of those on the commit- 
tee who were opposed to the entire legislation agreed that so far 
as those little outlying reservations, small in size and few in 
number, theretofore created without authority of law by execu- 
tive proclamation or order were concerned, we would not oppose 
legislation making it possible to protect birds on them, believing 
that the language of the amended bill, amended so as to strike 
out all authority to create reservations, confined the legislation 
to the protection of the small reservations that had been cre- 
ated prior to that time. 

I think the passage of that seemingly innocent little bill will 
be an exceedingly good lesson to certain Members of this House 
not to allow anything to pass, if it can be prevented, that by 
any possibility can be tortured by a department or bureau of the 
Government into a grant of authority not intended to be given. 

Now, Mr. Chairman, on the question of decisions in regard to 
the setting aside of lands for these purposes, the gentleman has 
referred to the case of Grisar versus McDowell, a case in which 
the question was, Whether the pueblo of San Francisco had the 
right to hold lands under a Spanish statute, which had been 
reserved by the United States for military purposes. Nobody 
has ever denied the right of the Executive to reserve public 
lands for military purposes, for light-house purposes, for cus- 
tom-houses. Those are public purposes. They are purposes 
which the Supreme Court had in view when it said “ public 
purposes;” and there is not a decision that has been quoted 
or referred to that does not have reference to these acknowl- 
edged public purposes. 

Mr. WILLIAMS. And not only public purposes, but federal 


purposes. 

Mr. MONDELL. Federal purposes. 

Mr. WILLIAMS. And the purposes for which the Federal 
Government can take them are always federal purposes. 

Mr. MONDELL. Yes. 

Mr. SCOTT. Will the gentleman allow me to give him the ex- 
act language of the opinion which I read: 


ic uses, 

Not for military purposes or light-houses, but in the broadest 
sense—for public uses, 

Mr. MONDELL. I desire again to call the attention of the 
House to the fact that this was a case where land had been re- 
served for military purposes; and up to within a few years ago 
it was never claimed by anyone that the executive authority 
was wide enough to authorize the reservation of land for any- 
thing except public federal purposes, as the gentleman from 
Mississippi [Mr. Wit1amMs] has so well stated. 

The Supreme Court in that case had before it the fact that 
for military purposes, for purposes necessary to the preserya- 
tion of the life of the Nation possibly, some land had been set 
aside. There can not be any question of the authority of the 
Executive to set aside lands for that purpose. -But the courts 
have held that even in exercising this authority with regard to 
land for military purposes, the Executive has not the authority 
to withdraw vast areas, but must only withdraw such areas as 
are reasonably necessary. And in a decision rendered by Mr. 
Lamar some years ago, when he was Secretary of the Interior, 
he very clearly called attention to the class of cases within 
which the authority of the Executive should be exercised, to wit, 
public purposes necessary for the maintenance of the Federal 
Government. 

_ Now, I desire to call the attention of the Chair for a moment 
to the fact that this can not be a public purpose. 


The CHAIRMAN. The Chair is ready to rule. 

Mr. MONDELL. I desire just for a moment, if the Chair 
will permit me, to call attention to the fact that this can not 
by any stretch of the imagination be considered a public pur- 
pose; for the Supreme Court in a number of cases has held, 
particularly in the case of Greer against Connecticut, and Race 
Horse versus Ward, that the power of the State over game, and 
controlling the taking and disposition of game, is sovereign; 
that even the treaty-making power of the Government can not 
interfere with it. 

Mr. COOPER of Wisconsin. I have not examined these au- 
thorities except as I have had an opportunity to read them in 
that brief, but the second case cited by the chairman of the 
Committee on Agriculture refers to the setting aside by execu- 


tive order of lands for lawful purposes; not public purposes, 


but the word “lawful” is used. I do not know what the facts 
pere ay the word “ lawful” is distinct entirely from the word 
“ p e” 

Mr. MONDELL. If the gentleman will permit me, I will say 
that some of the other cases that have been referred to are 
cases where there was a congressional grant of land for a cer- 
tain purpose. ‘Two of the cases that have been referred to are 
cases connected with the Des Moines River grant in Iowa, 
where Congress granted land for a certain purpose, and the 
question was as to whether, the lands reserved were the lands 
granted. That was the only question raised, and the court very 
properly said that the Secretary, in exercising his authority, in 
doing his duty, in carrying out the law of Congress, and select- 
ing such lands as he believed came within the grant was re- 
serving land lawfully. No one will deny that. The fact would 
develop later as to whether or not all the lands reserved were 
within the limits of the grant, but so long as the Secretary acted 
in pursuance of law the decision was that his action was legal, 

Mr. PERKINS. Will the gentleman yield for a question? 

Mr. MONDELL. I am glad to. 

Mr. PERKINS. I should like to ask the gentleman whether 
he thinks the appropriation made by Congress for the exter- 
mination of the gypsy moth and other noxious insects is within 
the federal power? 

Mr. MONDELL. Inasmuch as New England has suffered 
very much from the devastation of these moths, and as I feel 
kindly to New England, I am not disposed to raise that ques- 
tion. 

Mr. PERKINS. If that is within the federal power, why is 
it not within the federal power to preserve the birds that are 
useful in killing the insects? 

Mr. MONDELL. Because the gypsy moth is not a game 
bird, and the Supreme Court has held in a number of cases 
that state jurisdiction over game was absolute. 

Mr. PERKINS. The gentleman is mistaken in the object of 
the law. It is not to preserve game birds, but birds useful in 
killing noxious insects, 

Mr. MACON. There is nothing here in this bill to indicate 
that. 

The CHAIRMAN (Mr. Foster of Vermont). The Chair thinks 
the point of order well taken as the gentleman from Kansas is 
unable to point out any statute authorizing the provision. The 
Chair will quote from the brief sent to the desk by the gentle- 
man from Kansas: 

An excellent illustration of the exercise of Executive discretion in the 
execution of the public-land laws is found in the action of the President 
of the United States, who, 5 his proclamation of August 19, 1893, in 

roviding for the opening of the land within the Cherokee outlet and 
‘onkawa and Pawnee reserves, reserved section 13 in each township for 
university, agricultural colleges, and normal schools, subject to the action 
of Congress. 

The Chair does not suppose that the gentleman from Kansas 
would claim for a moment that that action by the Executive 
would be sufficient authorization, under the rules of this House, 
for an appropriation for a university, agricultural college, or 
normal school. 

As has been indicated, the Executive may make a reservation 
for a court-house, but that would not be sufficient authorization, 
under the rule of the House, for an appropriation. So it seems 
to the Chair that, in the absence of any statute or any authori- 
zation within the meaning of the rule of the House, the point of 
order must be sustained; and the point of order being made to 
the whole paragraph, the whole paragraph must go out. The 
Chair sustains the point of order. 

Mr. SCOTT. Mr. Chairman, I offer the following amendment, 

The Clerk read as follows: 

e 32, insert as a separate h: 

2 Por the — paro lee of the Montene nationn’ biscs range, $3,000." 

Mr. GAINES of Tennessee. The gentleman might add after 
that, so as to get at what he really wants, the words “and 
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That would cut off the 
reservations which have been made to private lands and get at 
what the gentleman wants. 


other reserves in public lands only.” 


Mr. SCOTT. I think, under the ruling of the Chair, the 
amendment stated by the gentleman from Tennessee would be 
subject to a point of order. N 

Mr. GAINES of Tennessee. I think the birds on other pub- 
lic reservations ought to be protected as well as on the bison 
range, and also the animals. If it is important to protect 
them in the bison range, it is important to protect them in other 
places. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Kansas. 

The question was taken, and the amendment was agreed to. 

Mr. GAINES of Tennessee. Now, Mr. Chairman, I offer the 
following amendment: After the last word in the paragraph 
just adopted add the words “and other reservations in public 
lands only.” 

Mr. SMITH of Arizona. Against that I make a point of 
order. 

Mr. GAINES of Tennessee. Mr. Chairman, it is just as much 
in the power of government to preserve the game and animals 
on the public lands of the Government as it is to order the 
marshal to go into the custom-houses around over the country 
and with guns kill these little English sparrows that have be- 
come a nuisance. Now, with the indulgence of the committee, I 
want to state that I remember the history of the Lacey bird 
law. Undoubtedly a number of Members of this House re- 
member it. I was talking to Major Lacey a few days ago, and 
he tells me that he hears beneficial results from the law from 
all over the country, and particularly down on the Atlantic 
coast, where the little bird that formerly was a great scavenger 
in killing insects was once very numerous and got to be very 
scarce. Major Lacey had just come from there, it seems, and 
since the passage of that law the people inform him that those 
birds have come back by thousands. 

Gentlemen will remember the great speech by the late la- 
mented Amos Cummings, of New York, on the passage of that 
Lacey law. He said that when he first came here the forests 
were full of birds, and at that time—when he spoke—they were 
all gone. Why, no one can tell. I do not know why, but they 
have returned in a measure since that law was passed. Mr. 
Chairman, as stated by the gentleman from Montana a few 
minutes ago, the Supreme Court of the United States has re- 
peatedly held— 
that wild game within a State bolonge to the people in their collective 
sovereign capacity. It is not the subject of private ownership, except 
in so far as the people may elect to make it so; and they may, if they 


p. 
see fit, absolutely prohibit the taking of it, or traffic or commerce in it, 
if it is deemed for the protection or preservation of the public good. 


Mr. SMITH of Arizona. Will the gentleman permit an inter- 
ruption? 

Mr. GAINES of Tennessee. Yes. 5 

Mr. SMITH of Arizona. Does the gentleman think that the 
Federal Government can invade a State where the Supreme 
Court has already decided that the State has absolute jurisdic- 
tion over the control of game within the State and establish 
laws in conflict with the State simply because the land happens 
to be public land? 

Mr. GAINES of Tennessee. Of course I will have to answer 
that very pregnant question; no. But the Federal Government 
has the right absolutely to control its public lands, its public 
places, its court-houses and court-house yards, and the gentle- 
man knows that is good law. 

Mr. SMITH of Arizona. I am not speaking of that sort of 
thing. 

Mr. GAINES of Tennessee. But Iam. That is what I have 
in mind. I believe I used the language, other reservations in 
public lands only.” The gentleman knows as well as I that a 
Territory or a State has no control over federal lands, any more 
than it has control over the District of Columbia. These lands 
belong to the Federal Government, and it is the duty of the 
Government—in those places, those federal places—to protect 
the animals and the birds and the inhabitants thereof, if you 
please, as much so as it is the duty of the State to protect the 
birds and the animals and the people within the limits of the 
State. 

Mr. SMITH of Arizona. Will my friend allow me to correct 
the statement he has made? 

Mr. GAINES of Tennessee. All right. 

Mr. SMITH of Arizona. The Territory, and I speak of my 
own, has very strict game laws, very strictly enforced. Does 
the gentleman mean to say that the local authorities of the 
Territories can not punish a man for killing an animal on a 
game preserve or a forest reservation? 


Mr. GAINES of Tennessee. No, no; but the Territory 1s 
federal property, and if the Federal Government arms the local 
authorities with power to do this—— 

Mr. SMITH of Arizona. They have armed the local author- 
ities with all power in the matter. 

Mr. GAINES of Tennessee. Then, why do not they do so 
with the bison range? 

Mr. SMITH of Arizona. The bison range is another one of 
these very executive orders that out of consideration has been 
left in this bill. 

Mr. GAINES of Tennessee. If there is no law for the 
national bison range, then that ought not to be in this bill; but 
there is no point of order made against it. 

Mr. WILLIAMS. There is no law for the bison range except 
previous appropriation bills. If the point of order had been 
made, it would have gone out. : 

Mr. SMITH of Arizona. I hope the gentleman will not insist 
on his amendment. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GAINES of Tennessee. I would like to explain myself a 
little further, and I move to strike out the last word. I simply 
want to take care of the game on the federal lands and the pub- 
lic domain. If the gentlemen who live out west, who have 
practically the public domain, and who have to look after its 
preservation, do not want it done, it is immaterial to me; and 
if they object to it, I will withdraw the amendment. Does the 
gentleman object to it? 

Mr. SCOTT. I do not think the amendment ought to go on 
in that form. 

Mr. MONDELL. Mr. Chairmen, a parliamentary inquiry. 
Was the point of order made against this amendment? 

The CHAIRMAN. It was reserved, as the Chair understood. 

Mr. SCOTT. I hope the Chair will rule on the point of order. 

Mr. SMITH of Arizona. I make the point of order. 

The CHAIRMAN. The Chair is prepared to rule on the point 
of order, and sustains the point of order. The Clerk will read. 

The Clerk read as follows: 

For investi ting the food habits of North American birds and mam- 
mals in relation to agriculture, horticulture, and forestry, includin: 
experiments and demonstrations in destroying noxious animals, $25,000 

Mr. MANN. Mr. Chairman, I reserve the point of order on 
that. 

Mr. MACON. I make the point of order against that pro- 
vision, Mr. Chairman. 

The CHAIRMAN. ‘The gentleman from Arkansas makes the 
point of order to the paragraph. 

Mr. SCOTT. May I ask the gentleman to reserve his point 
of order for a few minutes? 

Mr. MACON. Yes. 

Mr. SCOTT. Mr. Chairman, I concede that there is no au- 
thority for this paragraph except preceding appropriation 
acts, but the same point of order could be made against a very 
large part of the paragraphs carried in this entire bill. Every- 
thing contained under the Bureau of Biological Survey could be 
stricken out under a strict construction of the rule, unless the 
Chair will take the view which the chairman of the committee 
expressed and urged last year, that the organic act creating 
the department expressly authorizing, as it does, the Secretary 
of Agriculture to acquire and diffuse among the people informa- 
tion relating to agriculture in the broadest sense of that term is 
sufficient to authorize this appropriation. 

There can be no question, Mr. Chairman, of the great yalue 
to agriculture of the information acquired by the studies con- 
ducted through this Bureau of Biological Survey. The chief 
of the bureau appearing before the committee called our atten- 
tion to case after case in which through the recommendations 
of his bureau large areas of country had been freed from 
noxious animals, and with very great resulting advantage to the 
people. Our attention was called to the fact that in 1907 there 
was a plague of gophers came upon the Truckee-Carson recla- 
mation project in Nevada, the gophers attacking the irrigation 
ditches and other works of that project in such a way as to 
cause a break in those ditches almost every twenty-four hours. 

The cost of repair, of course, varied from a few dollars to 
several dollars each. A couple of expert men were sent from 
this bureau to investigate the subject, and as a result of their 
investigation the gophers were exterminated, so that the head 
engineer of the project reports that, whereas in 1907 he had a 
break almost every day to repair, which cost very large sums of 
money, during the year 1908 there had not been a single ma- 
terial break from the gopher work in all the system of canals 
and ditches. So, if the Chair required it, or I thought it nec- 
essary to take his time, I could call his attention to numerous 
other cases in which information acquired by this bureau has 
been of great advantage to the agriculture interests of the 
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country. I can not believe, however, it is necessary to protract 
the argument, and therefore I ask for a ruling. 

The CHAIRMAN. The Chair is prepared to rule. The or- 
ganic law establishing the Department of Agriculture provided, 
among other things, the following: 


There shall be at the seat of Government a Department of Agricul- 
ture, the general design and duties of which shall to acquire and to 
difuse among the pooma of the United States useful information on 
subjects connected wit 5 in the most general and compre- 
hensive sense of that word. 


Mr. MACON. Mr. Chairman, just there permit me to say 
that I did not remember the exact wording of that statute, and 
for that reason I withdraw the point of order. 

The CHAIRMAN. The point of order is withdrawn. 

Mr. ADAMSON. Mr. Chairman, I move to strike out the 
last word, not for the purpose of making a speech, but in order 
to ask unanimous consent to print in the Recorp some resolu- 
tions on the subject of immigration from the Third Annual Con- 
vention of the Farmers’ Educational and Cooperative Unlon 
of America, 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent to extend his remarks in the Recorp in the man- 
ner indicated. Is there objection? [After a pause.] The Chair 
hears none, and it is so ordered. 

The resolutions referred to are as follows: 


THIRD ANNUAL CONVENTION OF THE FARMERS’ EDUCATIONAL AND COOPERA- 
TIVE UNION OF AMERICA, FORT WORTH, TEX., SEPTEMBER 3, 1908. 


Whereas foreign immigration is being advocated for southern and 
western farming communities, a United States Immigration Commission 
is investigating the subject, and a federal bureau is being established 
for the pur of distributing and diverting foreigners; and 

Whereas the present flagrant lax enforcement of perp immigration 
laws and the urgent need of additional restrictive legislation will soon 
result in the agricultural sections in the South and West being made a 
dumping ground for undesirable southeast European and Asiatic popu- 
lations: Therefore be it 

Resolved, That the Farmers’ Educational and Cooperative Union of 
America, in its third annual convention at Fort Worth, Tex., this 3d 
day of September, 1909, and representing over 2,000,000 farmers, 
hereby adopts the immigration resolutions 1 last January at the 
annual rally in Memphis calling for federal and state legislation abol- 
ishing immigration bureaus and substantially excluding the present 
alien influx of cheap labor from southeastern Europe and western Asia, 
and urge upon federal officials the vigorous enforcement of all immi- 
gration laws in order to properly protect the country's welfare and to 
preserve its institutions, safeguard its citizenship, and perserve its 
Angle-Saxon civilization for posterity; and be it further 

Resolved, That a copy of these resolutions be sent to each Member 
of Congress by the chairman of the national legislative committee, with 
the reqnest that they be printed in the CONGRESSIONAL RECORD, and to 
the Immigration Commission, with the request that they be incorporated 
in its report: and be it further 

Resolved, That the state presidents and lecturers emphasize this one 
question, with a view to having mem take it up in conference and 
by letter with their Congressmen and Senators. 


IN THE NATIONAL CONVENTION, FARMERS’ EDUCATIONAL AND COOPERATIVE 
UNION OF AMERICA, AT MEMPHIS, TENN., JANUARY 8, 1908. 


Whereas it is proposed to distribute and divert foreign immigrants 
to the agricultural districts of the South and West; and 

Whereas a federal bureau has been established and state immigration 
bureaus are proposed for that purpose; and 

Whereas we are unalterably ene to such and to the present enor- 
mous allen influx, as detrimental to the best interests of the farming 
communities and the welfare of our whole country: Therefore be it 

Resolved, That the Farmers’ Educational and 9 Union of 
America, in national convention assembled, at Memphis, Tenn., this Sth 
day of January, 1908, and e „000,000 farmers, La upon 
Congress the "Tinmediate abolition of the federal bureau of distribu- 
tion and the speedy enactment of laws substantially excluding the pres- 
ent enormous alien influx, by means of an increased head tax, a mone 
requirement, the illiteracy test, and other measures; and that we call 
upon our public, and especially our city, officials to prevent the agricul- 
tural sections from becoming a dumping ground for foreign immigrants. 


The Clerk read as follows: 

Y estigations, including the relations, 2 
. an migrations of Simelis and 1 e 
Preparation of maps of the life and crop zones, $18,000. 

Mr. GAINES of Tennessee. A few moments ago I alluded to 
the Lacey bird law, and some weeks ago I stated that the Su- 
preme Court had upheld that law. I-now want to cite the lead- 
ing authority which did so; the case of the People ex rel. Hill 
v. Hesterberg, 184 New York Reports, which case was appealed 
to the Supreme Court of the United States and affirmed on 
November 2, 1908, upholding the game law of the State of New 
York. The Federal Supreme Court, however, did not pass on 
the Lacey law. The New York court did. 

Now, gentlemen will remember, when we had up the Hum- 
phreys liquor amendment and the penal code some weeks ago, 
I alluded to the “ Lacey law” as a precedent for the passage of 
that amendment, and in that debate I said the Congress had 
passed the “Lacey law” and the courts had upheld it. I did 
not have at that time the authorities at hand. It is pertinent 
to cite some of these authorities, so that at least my good faith 
as to my offhand statement, that the courts had upheld the law, 
will stand borne out. 


In the New York case the question was fairly put as to what 
the Lacey law was, its validity, use, meaning, and so forth, 
and the court of appeals, in a very able opinion of Judge Cullen 
for the whole court, upheld the law, and, amongst other things, 
the court well said, and I call this specially to the attention of 
the committee: 


By the Lacey Act Congress intended to aid the States in the en- 
forcement of their game laws. 


And the Attorney-General of the United States (22 Op.) also 
passed upon the law as it related to a certain question pro- 
pounded by some department. There are several federal deci- 
sions where it was generally considered, but it was directly 
raised in the New York case. And, Mr. Chairman, inasmuch 
as this law will be very pertinent authority in the discussion of 
the liquor question which we will have here in a few days, I 
shall ask unanimous consent to print several extracts from this 
New York opinion in the RECORD. 

The CHAIRMAN. The gentleman from Tennessee [Mr. 
Gaines] asks unanimous consent to extend his remarks in the 
Record, Is there objection? 

There was no objection. 

The opinion of the court is as follows: 


Cullen, Ch. J. The relators were arrested on warrants charging them 
with a violation of the game law. They sought discharge from their 
arrest by writs of habeas corpus. On the return of those writs they 
were remanded to custody. On appeal to the appellate division the or- 
ders of the special term were reversed and the relators discharged from 
custody. From those orders these appeals are taken. As the afii- 
davits on which the warrants for the arrest of the relators were issued 
differ materially in their statements of facts, we will first consider the 
one made in the Hill case. The affidavit avers that on the 3d day of 
March said John Hill did have in his possession in the Clarendon Hotel, 
in the Borough of Brooklyn, one dead y of a bird known as a golden 
plover,” and one dead body of a fowl commonly called a “grouse; ” 
that, as the affiant was informed and believed, the said plover and 
grouse were taken without the State of New York, to wit, from England 
and Russia, and thence brought into the Borough of Brooklyn. 2 

The forest, fish, and game law (chap. 20, Laws, 1900; amended chaps. 
194 and 317, Laws, 1902; chap. 588, Laws, 1904), by sections 106 and 
108 enacts that grouse shall not be taken or possessed from January 1 
to October 31, nor plover from January 1 to July 15. By section 140 of 
said act grouse is defined to include rough grouse, partridge, and every 
member of the grouse family. By section 141 the inhibition enacted b 
the other sections of the statute is made to apply to fish, game, or fles 
coming from without the State, as well as to that taken within the 
State. By section 119 anyone violating the provisions of the statute 
hereinbefore recited is guilty of a misdemeanor and Hable to a fine of 
$25 for each bird taken or possessed in violation thereof. The relator 
was in Pergo of the birds during the prohibited period, and hence 
was guilty of a misdemeanor unless he is relieved from the penalties 

rescri by the statute A the fact that the birds were imported from 
‘oreign countries, We shall not discuss at any length the claim of the 
relator that the statute contravenes the constitution of this State as 
depriving the relator of his property without due process of law. That 
question has been settled adversely to that claim by the decisions of this 
court in Phelps v. Racey (60 N. Y.. 10) and People v. Bootman (180 
N. Y., 1), in which it was held within the power of the legislature, in 
order to efect the preservation of gane within the State, to enact not 
only a close season, during which the possession of such game should 
be unlawful, but also to enact that the possession in the State durin 
such season of game taken without the State should be equally unlawful 

The Phelps case is cited by the Supreme Court of the United States in 
Greer v. Connecticut (161 U. S., 519), in which the validity of a statute 
of that State was upheld, not only on the ground that the original 
ownership of wild game is in the State, but on the further ground that 
the erate, of such game is a valid exercise of the police powers of 
the State. To the argument that the exclusion of foreign game in no 
way tends to the preservation of domestic game, it is sufficient to say 
that substantially the uniform belief of legislatures and people is to the 
contrary, and that both in England and many of the States in ‘this 
country legislation prohibiting the possession of foreign game during 
the close season has been upheld as being necessary to the protection 
of domestic game, on the ground that without such Inhibition or re- 
striction any law for the protection of domestic game could be suc- 
cessfully evaded. (Whitehead v. Smithers, L. R. (2 C. P. Div.), 553: 
ex parte Mater, 103 Cal., 476; Magner v. People, 97 III., 320; Missour 
v. ndolph, 1 Mo. APD.» 151; Stevens v. State, 89 Md., 669; Roth v. 
State, 51 Ohio St., Commonwealth v. Savage, 155 Mass., 278.) 
The case of Phelps v. Racey (supra), has never been overruled by this 
court. In the opinion delivered in People v. Buffalo Fish Company 
(164 N. Y., 93), Judge O’Brien took two positions: First, that the ex- 
clusion of fish taken without the State was invalid as interfering with 
he power of Congress to regulate foreign and interstate commerce. 
Second, that ynder a proper construction of the game law as it then 
stood, the statute was applicable only to fish taken within the State. 

It was this second ground alone which received the assent of the 
majority of the judges and on which the decision in the case pro- 
ceeded. This ground has been removed by the amendment of the stat- 
nte already cited. which makes it applicable to game taken without 
the State. People v. Bootman (supra) reaffirms the doctrine of Phelps 
v. Racey and the validity of the legislation before us, at least so far 
as the constitution of the State is involved. In that case, while we 
affirmed the decision below because the offenses for which the defendant 
was prosecuted were committed before the amendment to the statute, 
we felt called upon to express our opinion on the whole subject, so 
that the citizen might not be misled by the opinion rendered in the 
court below and thus unwittingly subject himself to severe penalties, 
If, as is claimed, the views then expr by the court on the sub- 

t before us were obiter and not necessary to the decision made, it 
s sufficient to say that we adhere to them, not on the ground of stare 
decisis, but because they command our approval. 


LACEY BIRD LAW. 


Therefore, if the act of Congress, A eager May 25, 1900, commonly 
termed the Lacey Act,” empowered the States fo enact the legislation 
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before us, it is unnecessary fer us to enter into any examination of the 
question of interference with foreign and interstate commerce, discussed, 
but not decided, in People v. Buffalo Fish ele gre 

That Congress can authorize an exercise of the police power by a 
State which without such authority would be an unconstitutional 
interference with commerce, has been expressly decided by the Supreme 
Court of the United States in Matter of Rahrer. (140 U. S., 545), 


THE QUESTION. 


The question before us is merely the interpretation of the Lacey Act, 
which the learned counsel for the respondents contend applies solely to 
interstate shipments and not to importations from foreign countries. 
The act is entitied “An act to enlarge the ponen of the Department 
of Agriculture, pronis the transportation by interstate commerce of 
game killed in violation of local laws, and for 47 oses." 

The first section relates to the Department of Agriculture. 

The second section prohibits the importation of any foreign wild ani- 
mal or bird except under special permit from that department, providing 
that it shall not restrict the importation of natural-history specimens 
nor caged birds, such as domesticated canaries, parrots, and the like. It 
then forbids absolutely the importation of the mongoose, flying foxes 
the English sparrow, and such other birds as the retary of Agri- 
are may m injurious to the interest of agriculture or horti- 
culture, 

The third section forbids the delivery to a common carrier for shi 
ment from one State to another of any wild animals or birds killed in 
the State in violation of its laws. 

The fifth section deals with the transportation into any State of 
animals killed without the State. It is as follows: That all dead 
bodies or parts thereof of any foreign game animals or game or song 
birds the importation of which is prohibited, or the dead bodies or 
parts thereof of any wild game animals or game or song birds trans- 
ported into any State or 
sumption, sale, or storage therein, shall, u 
Territory, be subject to the operation and effect of the laws of such 
State or Territory enacted in the exercise of its police ers to the 
same extent and in the same manner as though such ls or birds 
had been produced in such State or Territory, and shall not be exempt 
— ae reason of being introduced therein In original packages 
or otherwise. 

„This act shall not prevent the importation, transportation, or sale of 
birds or bird plumage manufactured from the feathers of barnyard 
fowl.” It is contended that the title of the statute tends to show that 
the operation of section 5 is confined to shipment from other States and 
not to importation from foreign countries. If the title of the act could 
limit its effect, which it can not (Potter's Dwarris on Statutes, p. 102), 
still this claim is without foundation. 

‘The first two sections of the act deal with the Department of Agri- 
culture, and the reference thereto in the title is 8 

The third and fourth sections deal with interstate nsportation of 
game killed in violation of local laws, and the reference in the title 
“prohibit the transportation by interstate commerce of game killed in 
violation of local laws“ is equally appropriate. 

The fifth section, which is the one before us, deals with an entirel 
different matter—transportation Into a State, not out of a State—an 
is embraced in the title of the statute only under the N “and 
for other P tae aac aod As to this subject, therefore, the title in no re- 
spect tends to limit the effect of the act. It is difficult to see any 
reason why Congress should have sought to 
bodies of game, song birds, or wild brought into a State from 
other States and those brought from foreign countries. 

OBJECT OF LACEY LAW. 


The object of the legislation was to enable the States by their 
local law to exercise a power over the subject of the preservation of 


n arrival in such State or 


game and song birds, which without that legislation could not 
exert. Every consideration that led Congress to think it w. to confer 
on the State of New York, as well as on other States, power (which 


is practically that of prohibition durin, 


the close season, at least for 
the purposes of sale) over the impo 


tion of paree from New 
is equally applicable to the 


Jersey, Pennsylvania, or Connecticut, 
importation of such birds from Canada. ‘The obstacle to the success- 
ful enforcement of the game laws of the State would be as great in 


one case as the other, and as Canada borders on the United States for 
a distance of 3,000 miles the practical danger would be as great in 
one case as in the other, whatever it might be in the case of an im- 
portation from Europe. But it is said Congress ts the im- 
rtation of foreign game and collects the duty thereon, and it can not 
ave intended to allow property thus imported to be confiscated. The 
roposition that Congtess allows the importation of foreign game is 

e only in a restricted sense. 

By the Lacey Act Congress determined to ald the States in the 
enforcement of their game laws, but did not deem it wise to enact a 
game law of its own, and this for the very obvious reason that the 
game laws of the different States vary greatly, a variation justified in 
no small degree by varying climatic conditions. It would be unwise 
to uro prohibit the importation of game into the 3 a 
part of the year during which in some of the States the ing and 
consumption of such game Is lawful. Congress. practically said to 
the citizen: We do not prohibit the importation of foreign game, but 
subject it to the local laws, and you must see to it, at your own risk, 
that you do not violate those laws. The term “transported” is 
in the Wilson Act of Congress relative to intoxicating liquors (enacted 
August 8, 1890) as in the present act. Yet it seems incredible that 
Congress intended to suffer the State of Maine to seize liquor in 
original packages when brought from Massachusetts, but not when 
brought from Canada or Europe. The words of the section before 
us are sufficientiy comprehensive to include all game brought into the 
State from whatever place, and we do not think it profitable to enter 
into a verbal analysis save in one respect. It is ur; that the con- 
cluding sentence of the section, This act shall not prevent the im- 
portaton; transportation, or sale of birds or bird plu manufactured 

m the feathers of barnyard fowl,” excludes all birds from its 
operation. We think not. The qualification “ manufactured from the 
feathers of barnyard fowl" applies as well to birds as to bird plum- 
age. Birds mentioned in this sentence are plainly artificial birds, and 
so the Treasury Department of the United States has ruled. 


The Clerk read as follows: 


For general administrative expenses connected with the above-men- 
tioned lines of work, including cooperation with other federal bureaus, 
departments, boards, and co ons on request from them, $15,000. 


Mr. COX of Indiana. Mr. Chairman, I move to strike ont the 
last word, for the purpose of getting some information as to 


erritory or remaining therein for use, con- 


whether or not this is not a new paragraph over the last year’s 
appropriation bill. 

Mr. SCOTT. No; it does not carry authority for any ad- 
ditional work. This is simply the paragraph in which the ad- 
ministrative expenses of the bureau are taken care of. It is 
worded a little differently from the language of last year’s bill, 
merely to conform to the other parts of the bill. 


Mr. COX of Indiana. Then, as I understand the gentleman, 
the agricultural appropriation bill passed at the last session of 
Congress carried an item for this same purpose? 

Mr. SCOTT. Oh, undoubtedly; yes, sir. 

Mr. COX of Indiana. I wish the gentleman would inform me, 
or the committee rather, what bureaus of the Government 
cooperate with the Agricultural Department in this kind of 
work. 

Mr. SCOTT. The Bureau of Forestry carries on some cooper- 
ative work, and there is some cooperation in the matter of 
good roads with the Post-Office Department. Then, of course, 
the various bureaus of the department cooperate with and 
among one another. 

Mr. COX of Indiana. I see that the paragraph under con- 
sideration also speaks of cooperation of commissions. What 
national commissions cooperate with the Agricultural Depart- 
ment in looking after such work as is referred to in this para- 
graph? 

Mr. SCOTT. Since the gentleman from Indiana has called 
my attention to the wording, I should qualify what I said. I do 
not remember what the last act carried, but it did not carry 
that of commissioners. I can tell the gentleman, of course, the 
commissions with which this bureau has cooperated; but I do 
not know whether that is the information he desires or not. 

Mr. COX of Indiana. Yes; I would like to know what com- 
missions the department cooperated with that would bring this 
within the purview of the paragraph. t 

Mr. SCOTT.. I think the commission for the conservation of 
natural resources had done part of this work, and my colleague 
on the committee, the gentleman from Vermont, has called my 
attention, in further answer to the gentleman’s question, to the 
statement of the chief of the bureau before the committee, to 
the effect that in addition to the Forestry Service, to which I 
have already alluded, he has cooperated with the Reclamation 
Service and the Commission on Public Health and the Marine 
Service and the Geographic and a number of other boards and 
bureaus. . 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn. 

The Clerk read as follows: 

Salar Division of Publications: One editor, who shall be chief of 
division, $3,000; 1 editor, who shall be assistant chief of division, 
$2,250; 1 chief clerk, $2, ; 1 associate editor, $2,000; 4 assistant 
editors, at $1,600 each; Z assistant editors, at $1,400 each’; 1 assistant 
in charge of 8 $1,800; 1 indexer, $1,400; 1 assistant in charge 
of illustrations, $2, ; 1 draftsman or photographer, $1,500; 2 drafts- 
men or photographers, at $1,400 each; 1 draftsman or photographer, 
3820 phot phers, at $1,200 each; 1 assistant photographer, 

840; 1 assistant in 7 document section, $2,250; 1 assistant 
in document section, $1, ; 1 foreman, miscellaneous distribution, 
$1,500; 1 foreman, farmers’ bulletin distribution, $1,200; 2 forewomen, 
at $1,200 each; 1 clerk, class 2; 5 clerks, class 1; 10 clerks, at $1,000 
each; 10 clerks, at $900 each; 25 clerks, at $840 each; 32 clerks, at 
$720 each; 1 chief folder, $1, ; 1 folder, $900; 3 folders, at $840. 
each; 1 skilled rer, $900; 15 skilled laborers, at $840 each; 15 
skilled laborers, at $780 each; 20 skilled laborers, at $720 each; 2 
5 at $840 each; 4 messengers, at $720 each; 3 messengers, 
at $ each; 2 messengers, at $480 each; 2 messengers, at $420 each; 
2 messengers, at $360 each; 1 fireman, $720; 2 laborers, at $660 each; 
1 laborer, $600; 3 charwomen, at $480 each; 4 charwomen, at $24 
each; in all, $173,320. 


Mr. HUMPHREYS of Mississippi. 
last word. 

Mr. MACON. 
paragraph. 

The CHAIRMAN. Does the gentleman reserye or make the 
point of order? 

Mr. MACON. I make the point of order, on page 34, line 25, 
to the word “two,” extending to page 35, Hne 1, “ hundred and 
fifty dollars,” that being an increase of salary to the amount of 


The CHAIRMAN. The Chair would inquire of the chairman 
of the committee as to whether this is an increase or not. 

Mr. SCOTT. This is an increase, Mr. Chairman, and I do 
not care to resist the point of order. 

The CHAIRMAN. ‘The Chair sustains the point of order. 

Mr. MACON. Another point: On line 3, page 35, I make the 
point of order to the word “five,” that being an increase of 
$100. 
Mr. SCOTT. I concede the point of order. 

The CHAIRMAN. The point of order is sustained. 

Mr. SCOTT. The point of order haying been sustained, I 
move to amend. I believe there is no amendment necessary to 


I move to strike out the 


I desire to raise a point of order against the 
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leave in the words “one assistant in charge of document sec- 


tion, at $2,000.” As I understand, the point of order only went 
to the words “ two hundred and fifty dollars.” But in the case 
of one foreman of miscellaneous distribution, I move to amend 
by inserting the word “four” for the word stricken out. 

The Clerk read as follows: 

Page 35, line 3, after the word “ thousand,” insert the word “ four.” 


The question was taken, and the amendment was agreed to. 
The CHAIRMAN. The committee will informally rise to 
receive a message from the Senate. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had passed the fol- 
lowing resolutions: 


Resolved, That the Secretary be directed to request the House of 
Representatives to return to the Senate House joint resolution 247, re- 
lating to the celebration of the one hundredth anniversary of the birth 
of Abraham Lincoln, making the 12th day of February, 1909, a legal 
holiday, and for other purposes, and the amendment thereto. 

Also: 


Resolved, That the Secretary be directed to furnish the House of 
Representatives, in compliance with its request, a duplicate Spe kg 
copy of the amendment of the Senate to the joint resolution (H. J. Res. 
219) to accept the gift of Constitution Island, in the Hudson River, 
New York, the original having been lost. 


The message also announced that the Senate had passed 
without amendment bill of the following title: 

H. R. 27970. An act to amend section 8 of the act approved 
May 28, 1908, entitled “An act to amend the laws relating to 
navigation, and for other purposes.” 

The message also announced that the Senate had insisted 
upon its amendment to the bill (H. R. 16743) for the removal 
of the restrictions on alienation of lands of allottees of the 
Quapaw Agency, Okla., and the sale of all tribal lands, school, 
agency, or other buildings on any Of the reservations within 
the jurisdiction of such agency, and for other purposes, dis- 
agreed to by the House of Representatives, had agreed to 
the conference asked by the House on the disagreeing yotes of 
the two Houses thereon, and had appointed Mr. CLarr, Mr. 
Curtis, and Mr. PAYNTER as the conferees on the part of the 
Senate. 

HUNDREDTH ANNIVERSARY OF BIRTH OF ABRAHAM LINCOLN. 


The SPEAKER laid before the House the following request 
of the Senate. 

The Clerk read as follows: 

Resolved, That the Secretary be directed to request the House of Rep- 
resentatives to return to the Senate House joint resolution 247, relat- 
ing to the celebration of the one hundredth anniversary of the birth of 
Abraham Lincoln, making the 12th day of February, 1909, a legal 
holiday, and for other purposes, with the amendments thereto. 

Mr. McCALL. Mr. Speaker, I ask unanimous consent that 
the request of the Senate be acceded to. 

The SPEAKER. The. gentleman from Massachusetts asks 
unanimous consent that the request of the Senate be acceded to. 
Is there objection? [After a pause.] The Chair hears none. 


AGRICULTURAL APPROPRIATION BILL, 


The committee resumed its session. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I move 
to strike out the last word. I want to ask the chairman a 
question. Has this provision to do with the printing and 
distribution of Farmers’ Bulletins? 

Mr. SCOTT. It has to do with the distribution; not with 
the printing of them. 

Mr, HUMPHREYS of Mississippi. Here is the purpose of 
my inquiry. Heretofore, until last year, all the bulletins that 
were not used by a given time, the Ist of April, reverted to the 
Secretary of Agriculture. That rule has been revoked. I do 
not know when. But the law now is that they do not revert, 
and the result is that quite a number of Farmers’ Bulletins 
filed with the Secretary lie there to the credit of Members who 
do not want them and never use them. Other Members who 
are very anxious to secure these bulletins in order that they 
may distribute them among their constituents, who want them 
and who are anxious for them, can not get them. Now, I 
want to know if it would be in order by amendment to this 
paragraph to go back to the old rule, so that these bulletins 
may revert to the Secretary and then be available for those 
Members who really want them and need them, instead of 
lying there entirely idle and entirely useless, to the credit of 
Members who have no desire for them and no need of them. 
[Loud applause.] 

_ Mr, SCOTT. Mr. Chairman, my recollection is that the pro- 
vision for the printing of the Farmers’ Bulletins is carried in 
the sundry civil bill, and no doubt the change in the law to 
which the gentleman has called attention was made upon that 


bill. Therefore, the place to correct it would be upon that 
bill. I do not think it would be in order upon the agricultural 
appropriation bill. 

The CHAIRMAN. If there be no objection, the pro forma 
ra ial will be considered as withdrawn and the Clerk will 
rea 

The Clerk read as follows: 

Total for Division of Publications, $206,320. 


Mr. STANLEY. Mr. Chairman, on page 34, lines 16 and 17, 
I offer an amendment to strike out “eighteen hundred” and 
insert in lieu thereof “two thousand.” 

The CHAIRMAN. Does the gentleman ask unanimous con- 
sent to recur to that paragraph? 

Mr. STANLEY. It is in the same paragraph. 

The CHAIRMAN. No; that paragraph has been passed. 

Mr. STANLEY. Then I ask unanimous consent to recur. 

Mr. SCOTT. Mr. Chairman, while I do not wish to deny to 
my colleague on the committee unanimous consent to recur to 
the paragraph, I shall be obliged to make a point of order 
against the amendment. 

The CHAIRMAN. The point of order is sustained. The Clerk 
will read. 

The Clerk read as follows: 

BUREAU OF STATISTICS. 


Mr. MACON. Mr. Chairman, I make the point of order 
against the increase of salary in line 7, page 37. The existing 
salary is $3,500. The increase here seems to be $500, making 
ta 3 84,000 —one statistician who shall be chief of bureau, 


The CHAIRMAN. May the Chair inquire what the present 
salary is? : 

Mr. MACON. The present salary is 83,500. 

Mr. SCOTT. I concede the point of order. 

The CHAIRMAN. The point of order is sustained. 

Mr. SCOTT. I offer an amendment restoring the present 
Salary. 

The Clerk read as follows: 

Page 37, line 7, in lieu of $4,000, strick 
insert $3,500. of $ stricken out on the point of order, 

The amendment was agreed to. 

The Clerk read as follows: 

Salaries, library, Department of Agriculture: One librarian, $2,000; 
1 assistant librarian, $1400; 2 clerks, class 1, one of whom 5 be 
a translator, 2 cataloguers, at $1,200 each; 3 cataloguers, at $1,000 
each ; 2 5 1, each; 4 yng fn at 720 each A 1 clerk, $840; 1 
messenger, ; 1 messenger or laborer, $ 2 7 
in all. $19,320, ge 1 charwoman, $480 

Mr. SCOTT. Mr. Chairman, I offer an amendment to cor- 
rect an error in punctuation. 

The Clerk read as follows: 

Line 12, page 39, after the word “ translator,” strike out the comma 
and insert a semicolon. 

The amendment was agreed to. 

The Clerk read as follows: 

Contingent expenses, Department of Agriculture: For stationery, 
blank books, twine, paper, gum, dry soap, brushes, brooms, mate, 
oils, paints, glass, lumber, hardware, ice, fuel, water and gas pipes, 
heating re ec furniture, carpets, and matting; for lights, freight, 
express charges, advertising, telegraphing, telephoning, postage, wash- 
ing towels, and necessary repairs and improvements to buildings and 
heating apparatus; for rent in the District of Columbia; for the pur- 
chase, subsistence, and care of horses and the purchase and repair of 
harness and vehicles, for official apos only; for the kones of 
duties on imported articles, and e Department of Agriculture's pro- 

rtionate share of the expense of the dispatch agent in New York; 
or oficial traveling expenses; and for other miscellaneous supplies 
and expenses not otherwise provided for, and necessary for the prac- 
tical and efficient work of the department, $80,000. 

Mr. COX of Indiana. I should like to ask the gentleman a 
question, and for that purpose I move to strike out the last word, 
On page 40, line 19, there is an item: 

For the purchase, subsistence, and care of horses and the purchase 
and repair of harness and vehicles, for official purposes only. 

How much of the amount of money appropriated in this 
paragraph is used for the purchase of official horses only? 

Mr. SCOTT. I am unable to answer that question. 

Mr. COX of Indiana. Can the gentleman approximate the 
amount? 

Mr. SCOTT. I do not think I can eyen approximate it. I do 
not remember that our attention was called to that amount. It 
is well understood that the Secretary needs horses, and that 
many horses are necessary to carry on the work of the depart- 
ment here in Washington. 
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Mr. COX of Indiana. 
paragraph for the purchase of horses to be used here in the 
city of Washington or the District of Columbia? 


Is all the money appropriated in this 


Mr, SCOTT. In the District of Columbia. $ 

Mr. COX of Indiana. How many horses has the Agricultural 
Department here under its charge in the District of Columbia? 

Mr. HULL of Iowa. They have an experimental farm across 
the riyer in Virginia. Could none of those horses be bought out 
of this appropriation? 

Mr. SCOTT. They could be bought out of this appropriation. 

Mr. HULL of Iowa. But the gentleman said the District of 
Columbia. 

Mr. SCOTL. Under the authority in this appropriation, I 
think they can purchase horses for the experimentation farm. 

Mr. COX of Indiana. Can the gentleman tell us how many 
horses the Agricultural Department has in the city of Wash- 
ington? 

Mr. SCOTT. No; I confess that the committee did not in- 
quire as to that matter. 

Mr. COX of Indiana. The chairman can not give the com- 
mittee the amount of money appropriated in the paragraph 
which will go for the purchase of horses to be used by the de- 
partment? 

Mr. SCOTT. I regret to say that I can not give the infor- 
mation. I may say to the gentleman that the committee makes 
a less careful inquiry into the contingent fund for the reason 
that it is under the personal direction of the Secretary, and 
we have learned that we can well trust his discretion and canny 
Scotch economy, and we feel at liberty to give him somewhat 
of a free hand. 

Mr. COX of Indiana. Are the horses used by the Secretary 
of Agriculture and his assistants to ride back and forth with? 

Mr. SCOTT. By the Secretary, not by his assistants, Most 
of the horses are used in doing the work of the department, 
apart from the use as carriage horses. 

Mr. COX of Indiana. And only the Secretary of Agriculture 
himself has a carriage horse? 

Mr. SCOTT. That is my understanding. 

Mr. COX of Indiana. At the expense of the Government? 

Mr. SCOTT. That is my understanding. 

Mr. COX of Indiana. Does the gentleman think his under- 
standing is correct? 

Mr. SCOTT. I think there is no question about that. The 
matter was thrashed out on the floor some years ago, and 
legislation was enacted which limited the use of carriages and 
carriage horses to the heads of departments. 

Mr. COX of Indiana. What called my attention to it was 
an item in the newspaper to the effect that the Government 
was furnishing horses for different purposes for persons to 
ride to and from their homes and to and from the departments. 

Mr. SCOTT. I do not think that is done as a matter of 
common practice. Perhaps the Secretary may send a sub- 
ordinate from the department on an errand. The Secretary 
has occasionally accommodated members of the committee who 
were at the department by ordering a carriage to send them 
to their office, but as a matter of common practice I am quite 
sure nobody illegally uses the government carriages or horses. 

Mr. COX of Indiana. If only the Secretary has the use 
of carriage horses, I will not enter any protest. 

The CHAIRMAN. The pro forma amendment is withdrawn. 
The Clerk will rend. 
The Clerk read as follows: 


In all, for general expenses, $863,800. 


Mr. ELLIS of Missouri. Mr. Chairman, I more to strike out 
the last word. I would like to ask the gentleman in charge 
of the bill, referring to this provision for the maintenance of 
agricultural experiment stations in Alaska, Hawaiian Islands, 
Porto Rico, and so forth, was any consideration given by the 
committee for an experiment station, or the demand for one, 
on the Canal Zone? 

Mr. SCOTT. No; that matter was not brought to the atten- 
tion of the committee, and no suggestion was made that such 
an experiment station was needed. 

Mr. ELLIS of Missouri. I would like to call the attention 
of the chairman of the committee to the fact that when the 
Committee on Interstate and Foreign Commerce was down 
there recently the importance of this matter was called to 
their attention many times by those there in charge of the 
work on the zone. Attention was called to the fact that after 
the submersion of lands by the artificial lake there will be 200 
square miles of arable land still remaining. It is probably 
quite as important—much more important, in fact—that some 
experiments should be made there as upon the island of Guam. 
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The committee has moved in the right direction, but they have 
not gone far enough. 

Moreover, the other day, in the bill to provide for the gov- 
ernment on the Canal Zone, provision was made for leasing 
the lands there, and attention was called to the importance of 
leasing the agricultural lands. Colonel Goethals called the 
attention of the committee to the importance of the leasing of 
these lands. I do not know that it will be practicable to 
undertake to amend this bill to that effect now, but I wanted 
to call the attention of the chairman of the committee to the 
matter. 

Zona? MANN. The gentleman is speaking of lands on the Canal 
ne 

Mr. ELLIS of Missouri. Yes. 

Mr. MANN. The provision for the leasing of those lands 
was in the bill that we passed the other day. 

Mr. ELLIS of Missouri. Yes, I understand that; but I am 
talking about an experiment station. 

Mr. MANN. Colonel Goethals, in charge of the leasing of 
the lands, said he thought it was perfectly useless to put an 
experiment station there. 

Mr. ELLIS of Missouri. On the other hand, I understand 
he said it was exceedingly desirable. 

Mr. MANN. I do not doubt the gentleman's word at all, 
but in a recent hearing given before the Committee on Inter- 
state and Foreign Commerce, taken during the holidays, Colonel 
Goethals said that he did not think such a station was needed 
there at all. 


Mr. SCOTT. I think, Mr. Chairman, and will say to the 
gentleman from Missouri, it would hardly be advisable to offer 
an amendment to that effect at this time. It is a subject the 
committee would be glad to consider in a proper way at some 
future time. 

The Clerk read as follows: 

Drainage investigations: To enable the Secretary of Agriculture to 
investigate and report upon the drainage of swamp and other wet lands 
and to prepare plans for the removal of surplus waters by drainage and 
for the preparation and illustration of reports and bulletins on drain- 
age, including rent and the employment of labor in the city of Wash- 
ington and elsewhere, and all necessary expenses, $81,160. 

Mr. MANN. Mr. Chairman, I reserve the point of order on 
the paragraph for drainage investigation. May I ask the gen- 
tleman from Kansas what is the situation at present in regard 
to drainage investigation, and what is the purpose of this para- 
graph? 

Mr. SCOTT. This paragraph, or language identical in effect, 
has been carried in the bill for a great many years, and under 
the authority granted thereby the department has carried on 
studies to develop the best methods of drainage of swamp lands, 
and the work has been done in connection with reclamation 
projects and irrigation work of various kinds, as well as in 
the humid parts of the country. 

‘Mr. MANN. I realize the value of the work which the de- 
partment has done in reference to the drainage investigation, 
but I do not quite realize yet the desirability of having the de- 
partment undertake to drain the Everglades or the other large 
swamps of the country without the direct authorization of Con- 
gress. 

Mr. SCOTT. There is no thought on the part of anybody con- 
nected with the department or on the part of any member of 
the committee that such work as the gentleman from Illinois 
suggests will be done by the department. We are watching that 
very carefully, and the utmost the department has ever done 
has been to suggest methods by which swamps could be drained 
most economically, and as a result of those suggestions a great 
deal of swamp land in various States has been drained; but I 
do not know of a single dollar that has been expended by the 
department in the actual work of drainage. 

Mr. MANN. I know of more than one dollar that has been 
expended by the department with a view to presenting a plan to 
Congress for the drainage of-the Everglades in Florida, and other 
large swamp areas in the same manner, and I do not think 
it is the business of the department to inaugurate schemes of 
that sort without the direct authorization of Congress. 

Mr. SCOTT. I do not see how the department could carry - 
out the instructions in this paragraph and obtain useful infor- 
mation without following it up to the extent of presenting a 
plan by which the drainage could be made. 

Mr. MANN. The point I am trying to make now is to as- 
certain whether it is the purpose under this appropriation to 
employ experts to go and discuss and consider the question of 
draining the Everglades of Florida, as an instance. I have no 
animosity toward the Everglades over some other place, al- 
though that is probably the most conspicuous instance where 
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theories might be worked out in reference to drainage, If 
this is really for farm drainage, or for the drainage of the 
ee lowlands in farming countries, there can be no objec- 

on to it. 

Mr. LAMB. That is what it is for. 

Mr. MANN, That is what the gentleman from Virginia says, 
but I happen to know the money has been diverted to other 


purposes. 

Mr. SCOTT. The gentleman from Illinois is right in his 
intimation that the bureau does work further than the mere 
drainage of farm areas. Under the language in this para- 
graph aythorizing the Secretary to report upon the drainage 
of swamp and other wet lands, and to prepare plans for the 
removal of surplus water by drainage, undoubtedly this bureau 
has presented plans for draining large areas of swamp lands, 
some of them belonging to States and some to private individ- 
uals and corporations, the idea being that when these lands 
have been drained, they become valuable for agricultural pur- 


poses. 

Mr. MANN. Oh, that is true, and the idea being further 
openly advocated that the department shall go ahead and study 
out a scheme in order to obtain the authority from Congress to 
give part of the reclamation fund to use for the drainage of 
these swamp areas. 

Mr. SCOTT. Does not the gentleman think we can take care 
of that proposition when it comes before us? 

Mr. MANN. I have always been inclined to think that the 
best way to take care of a proposition is when it commences to 
poke its head into the door. 

Mr. SCOTT. I am quite sure that the gentleman from IIII- 
nois would not attempt to interfere with the prosecution of very 
yaluable and necessary work, merely through his anxiety that 
something might be done hereafter which he would not approve. 

Mr. MANN. I do not approve of the efforts toward expending 
large sums of money studying how to drain the Everglades at 
present, unless Congress specifically authorizes it. I do not 
think it was ever contemplated by these appropriations in this 
manner to authorize anything of the sort, although undoubtedly 
it does authorize it. 

Mr. SCOTT. This appropriation would not permit the ex- 
penditure of any very large sum of money, because the total 
amount carried is only $81,160. 

Mr. MANN. Well, that would be a very large sum, as far as 
I am concerned. 

Mr. SCOTT. But it must be used to carry forward a great 
deal of other work. 

Mr. DOUGLAS. Mr. Chairman, I would like, if I may be 
permitted a moment 

Mr. SCOTT. The gentleman from Ilinois [Mr. Mann] has 


the floor. 

Mr. MANN. I will yield to the gentleman. 

‘Mr. DOUGLAS. To state one instance of the use of this 
fund where I know its use has been exceedingly valuable, and 
that is in the Moyock swamp region of eastern North Carolina, 
where some excellent men of my own district are engaged in 
farming on a large scale. There is a splendid body of land 
there, but they did not feel that they could go to the expendi- 
ture of a very large sum for the benefit of the whole neighbor- 
hood, and so they applied to the Government under this appro- 
priation. That survey has been made, and drainage is going 
on, not at all at the expense of the Government, but upon the 
plan suggested by the Government and plans given them by the 
Government, and there will be in the neighborhood of 15,000 or 
16,000 acres of splendid land which will be drained at private 
expense simply in pursuance of the advice given them under 
this appropriation. 

Mr. MANN. And not one acre of which is government land. 

Mr. DOUGLAS. Not an acre. 

Mr. MANN. If the State of North Carolina wants to drain 
their land, she ought to employ experts. There are just as good 
drainage experts outside of the Department of Agriculture as 
there are in. There are vast drainage schemes all over the 
country being carried into execution all the time. I know of no 
reason why the Government should walk into North Carolina 
and tell the people how to drain their lands any more than tell 
the people about anything else. The State is amply able to 
employ the proper assistants and experts. 

Mr. DOUGLAS. The same argument would apply to a great 
deal that is in this agriculture bill, would it not? 

A MEMBER. All that is in it. 

Mr. DOUGLAS. Perhaps; but at the same time I do not 
think anyone will deny the interference of the Government, if it 
can be so called, has been of the greatest benefit to the country. 

Mr. MANN. I beg the gentleman’s pardon, the same argu- 
ment would not apply to everything in the agriculture bill. 
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Here is a specific proposition to be applied to a particular lo- 
cality. If you could only raise one thing in one locality, and 
then you provide the Agriculture Department should investi- 
gate it, that would be on similar lines. To study the subject 
of agriculture throughout the United States where the informa- 
tion is generally available and where it is useful all over the 
country is one thing, and to study a particular thing, a par- 
ticular piece of property of particular importance to a certain 
farmer, for his particular benefit, that is entirely different from 
the rest of the agriculture bill, and in my opinion obnoxious to 
good government. 

5 85 CHAIRMAN. Does the gentleman make the point of 
order ‘ 

Mr. MANN. Mr. Chairman, I withdraw the point of order. 

The CHAIRMAN. The point of order is withdrawn. 


MESSAGE FROM THE SENATE, 


The committee informally rose; and the Speaker having re- 
sumed the chair a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had passed with- 
out amendment joint resolution of the following title: 

H. J. Res. 247. Joint resolution relating to the celebration of 
the one hundredth anniversary of the birth of Abraham Lin- 
coln and making the 12th day of February, 1909, a legal holi- 
day, and for other purposes, 


AGRICULTURAL APPROPRIATION BILL, 


The committee resumed it session. 

The Clerk read as follows: 

Salaries, Office of Public Roads: One director, who shall be a sci 
tist and have charge of all scientific and technical work, $3,000; 1 
chief clerk, $1,600; 4 clerks, class 1; 4 clerks, 2800 20 each; 1 clerk, 
$900; 2 laborers, at $600 each; 1 messenger, 5 ; 1 messenger boy, 
$360; in all, $16,460. 

Mr. MACON. Mr. Chairman, I make the point of order 
against the words “ three thousand dollars,” on page 45, line 10. 

The CHAIRMAN. The gentleman from Arkansas makes the 
point of order against the words “ three thousand dollars,” page 
45, line 10. 

Mr. LEVER. I hope the gentleman will reserve the point of 
order for a moment. 

Mr. MACON. Oh, yes; I will reserve it. 

Mr. LEVER. Mr. Chairman, usually I sympathize with the 
gentleman from Arkansas in his spirit of economy, and I think 
we all agree that he is doing a good work, but I want to call his 
attention to the fact that the Chief of the Bureau of Public 
Roads is receiving the smallest salary of any chief in the De- 
partment of Agriculture, and to the further fact that the work 
of the Office of Public Roads is perhaps second in importance 
to the work of no single bureau in the Department of Agricul- 
ture. This is a new bureau. It is doing a great work, the work 
of educating the people of this country to the great value of 
good roads and how to make them. 

I want to call the gentleman’s attention to this fact, that 
there is a constant drift of population from the country to 
towns and cities. That drift is due largely to the fact that 
there is so little means of communication between the people. 
There is nothing that will turn back that tide from the city 
to the country so rapidly and certainly as will the building 
of good roads oyer which the people must travel. Now, then, 
let me call the attention of the gentleman to another thing. 
Until the present chief of the bureau took this position the 
salary of the chief was 83,000. When this gentleman took 
charge this salary was reduced to $2,750. This man has never 
come to members of the Agriculture Committee begging that 
his salary be increased. I understand that he is a man of 
wealth, that the salary cuts no figure so far as he is personally 
concerned; but his salary ought to be commensurate with the 
great work of the bureau over which he is chief. This is a 
bureau in which the farmers of this country are especially 
interested. It reaches the agricultural classes as closely as 
any bureau of this whole Government, and is calculated to 
bring as much benefit. It was established for their real in- 
terests; and it is doing real, substantial, genuine good through- 
out the country; and it does seem to me that a salary of $3,000 
for the chief of this great bureau is not more than Congress 
ought to give. I sincerely trust that the gentleman from Ar- 
kansas, sympathizing with him as I do in most of his points 
of order, in the interest of the farmer, in the interest of public 
road building throughout the country, in the interest of the 
general good throughout the country, will withdraw his point 
of order. 

Mr. THOMAS of North Carolina. Mr. Chairman, I wish to 
supplement what the gentleman from South Carolina has so 
well and eloquently said. I wish to appeal to my friend from 
Arkansas to withdraw the point of order as to the increase of 
salary of this extremely meritorious public servant. While 
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the gentleman who is Director of the Office of Public Roads may 
not be dependent upon the salary of the office, he is justly en- 
titled to an increase of salary because of the excellent public 
service he has rendered. He is a man of character and ability. 
I would say to my friend from Arkansas that Mr. Page has his 
heart in this good-roads work, and he is doing a great work for 
the farmers of this country. The Office of Public Roads, Mr. 
Chairman, is doing a good work, and there is an increasing de- 
mand for the work of this office. As to the value of the work, 
I remember an interesting debate I had with the gentleman from 
Illinois [Mr. MANN] some years ago. 

Mr. MANN. Will the gentleman allow me? 

Mr. THOMAS of North Carolina. Not at present. It has 
been suggested that the Office of Public Roads, Mr. Chairman, 


has for its purpose entering upon a general system of national. 


aid to good roads throughout the country. The present work 
of the office is more limited. Among other things, it gives ad- 
vice as to the best methods of constructing roads, the best ma- 
terials to be used in the construction of roads, and the office is 
meeting a demand coming up from all over the country for 
better public roads. It is a work in cooperation with the 
States and of great value to the whole country. 

Mr. SCOTT. I do not wish to interfere with my friend, but I 
am anxious to get through with this bill to-night. 

Mr. THOMAS of North Carolina. Only one word more and 
I will close. Considering the important work of this office, the 
man who is at the head of it ought to be paid a salary some- 
what adequate to the merit of the bureau and of the work that 
it is doing. Mr. Page is not a man to be insistent upon an in- 
crease of salary, but the committee thought the increase just: 
and in view of the public service Mr. Page is rendering, and 
his meritorious work, I hope the gentleman from Arkansas 
[Mr. Macon] will withdraw his point of order and let the salary 
be increased this slight amount. 

Mr. MACON.. Mr. Chairman, I desire to be heard for a 
moment. Other gentlemen have spoken for the proposition. 
Mr. Chairman, at the time, according to the argument of the 
gentleman from South Carolina, this gentleman’s salary was 
fixed at $2,750 the revenues of the country were exceeding the 
expenditures; and yet Congress, when that happy condition 
existed, saw fit to fix his salary at $2,750. Now, when the 
Government is so conditioned that it is expending something 
like $150,000,000 a year in excess of its revenues, I do not think 
it is wise, I do not think it is patriotic, I do not think it is for 
the best interests of the country to increase it while present con- 
ditions exist. 

Mr. Chairman, this is a small matter in itself; it is only $250; 
but when added to the many other proposed increases it would 
help to make a very large sum. The gentleman being rich, as 
stated by my friend from South Carolina, will not miss it much 
himself. 

Therefore I can not see the wisdom of insisting that his 
salary ought to be increased at this particular time. But if 
this salary alone could be increased and the matter stop at 
that, I would say let it be increased. But we all know, Mr. 
Chairman, that by the increase of one salary we set a prece- 
dent for the increase of the salaries of all of the other officers 
and employees of the Government, many of them equally as 
meritorious as this, and hence there would be no end to the 
matter. It would soon develop into an endless-chain affair. 

Now, a word as to what the gentleman said about good roads: 
We all know that to fail to increase the salary of this gentle- 
man will not interfere with public-road construction anywhere 
or with any aid that this bureau is giving to road work. 

If so, then this gentleman would be unworthy of the position 
he holds, and ought not to receive any salary at all. So I 
know it will cut no figure in the case whatever. I am for 
the farmers first, last, and all the time. I stand for good 
roads for the farmers at all times, and I do not like for gentle- 
men to attempt to put matter in the Recorp that in anywise 
indicates that I am against the farmer, simply because I op- 
pose the increase of the salaries of the officers and employees of 
the Agricultural Department. 

Mr. POLLARD. I make the point of order that there is 
nothing before the committee. 

The CHAIRMAN. The common practice has been to reserve 
points of order. A point of order is reserved. If anybody calls 
for a ruling from the Chair on the point of order, the Chair 
will promptly rule. $ 

Mr. POLLARD. I should like to have a ruling, then. 

Mr. SCOTT. I call for a ruling on the point of order. I 
think the gentleman from Arkansas has said all he desires. 

The CHAIRMAN. Does the Chair understand that it is con- 
ceded that this is an increase of salary? 

Mr. LAMB. Before the Chair rules, I should like to make 
one statement. 


The CHAIRMAN. The Chair desires an answer to the ques- 
tion. 

Mr. MANN. It isan increase. There is no doubt about that. 

Mr. SCOTT. I concede the point of order. 


The CHAIRMAN. The Chair sustains the point of order, 

Mr. CARLIN. I did not understand that the point of order 
was made. 

The CHAIRMAN. The point of order was made. The Chair 
will rule when anyone calls for a ruling on the point of order. 

Mr. LAMB. I ask permission to make a statement. 

The CHAIRMAN. ‘The gentleman from Virginia asks unani- 
mous consent to make a statement. Is there objection? 

There was no objection. 

Mr. LAMB. Mr. Chairman, Mr. Page is a Virginian. I 
know him well. I know his family. He is not a millionaire. 
I doubt whether he is worth anything financially or not. Of 
course, that has nothing to do with the point of order, but he 
has been confounded with another Mr. Page. He is a poor man, 
I understand. 

Mr. LEVER. He is rich in good character and works. 

Mr. LAMB. Yes; he is. 

nr. SCOTT. I offer an amendment to restore the present 
salary. 

The Clerk read as follows: 


In line 10, page 45, in lieu of the words stricken out, insert“ $2,750." 


The amendment was agreed to. 

Mr. MACON. I move to strike out the paragraph, and I ask 
to be heard on my amendment. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Arkansas, 

Mr. MACON. Mr. Chairman, I am in favor of this bill. I 
am in favor of anything that is in the interest of agriculture. 
I recognize that upon the agriculturists of this country depends 
the success and happiness of all human beings who reside within 
the confines of this Union. I recognize that too much can not 
be done or said in behalf of that class of people who support the 
world. I insist, however, that gentlemen have from time to 
time injected matter into the ConcressionaL Recorp which, if 
unexplained, would seem to reflect upon my representation of 
friendship for and appreciation of the farmers, when I am sure 
they do not intend it that way. The language of the gentleman 
from South Carolina [Mr. Lever] a few moments ago would 
indicate that by objecting to the increase of this salary I was 
standing in the way of the progress of the construction of public 
roads, and that, therefore, I stood in the way of the progress 
of the agricultural interests of this country, when nothing was 
further from my mind. I insist that I am helping the farmer 
when I attend each and every session of the House, from the 
time the gavel falls convening it in the morning until it falls 
to adjourn it in the evening, and do my very best to strike down 
every appropriation that I think will eventually bring upon the 
farmer an extra burden of taxation, If that is working against 
the farmer, then gentlemen are welcome to make the most of it, 

The CHAIRMAN. ‘The motion is to strike out the paragraph. 

Mr. LEVER. Mr. Chairman, I would like to be heard on that 
motion. 

Mr. MACON. I will withdraw the motion, Mr. Chairman. 

The CHAIRMAN. The motion is withdrawn. 

Mr. ELLIS of Missouri. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. ELLIS of Missouri. I want to strike out the last word. 

The CHAIRMAN. The gentleman from Missouri moves to 
strike out the last word. 

Mr. ELLIS of Missouri. Mr. Chairman, I ask the indulgence 
of the House to vindicate the correctness of a statement I made 
a few minutes ago, which was challenged by the gentleman from 
Illinois [Mr. Mann]. It has no bearing except in the interest 
of accuracy. In suggesting the propriety of consideration by the 
Committee on Agriculture of an experiment station in the Canal 
Zone, I stated that Colonel Goethals had stated to me and 
in my presence that he believed such a station was important 
down there. The gentleman from Illinois, as politely as he 
could and in a parliamentary way, contradicted the statement 
and said, on the other hand, Colonel Goethals said before the 
committee recently, in the hearings on the zone, that such an 
experiment station would be utterly useless and that he was 
opposed to it. 

Now, this is what Colonel Goethals said. He was asked by 
Mr. Hussard, a member of the gentleman's committee: 

Have you considered the desirability of the Department of Agri- 
culture establishing an experiment station here? 

Colonel GorrHaLs, I have always believed it should be done, and 
the question was taken up about a year and a half ago, and it was 


learned that such station could not be established without a specific 
appropriation by Congress, 
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Mr. Chairman, I withdraw the pro forma amendment. 

Mr. LEVER. Mr. Chairman, I move to strike out the last 
two words. 

The CHAIRMAN. ‘The gentleman from South Carolina moves 
to strike out the last two words. 

Mr. LEVER. Mr. Chairman, I regret very much that the gen- 
tleman from Arkansas [Mr. Macon] should feel that my re- 
marks were intended to put him in a wrong light before the 
great agricultural interests of this country. The entire purpose 
and motive of that most eloquent appeal was to have the gen- 
tleman withdraw his point of order, and I thought that I had 
seen the tears melting in the gentleman’s eyes and that I had 
succeeded. 

I would not do the gentleman an injustice for anything in the 
world. I know him too well and I love him too well. I know 
that he is one of the hardest-worked Members in Congress. I 
know that he represents his great district as faithfully, and 
conscientiously, and as earnestly, and as ably as any man on 
the floor of this House, and I am confident that his heart beats 
in sympathy with the great agricultural interests of his State, 
and I am sure that nothing I could have said could have been 
eonstrued in the light in which the gentleman from Arkansas 
construes it. 

I was trying to get the salary of this Chief of the Bureau of 
Public Roads raised. I was very anxious that the gentleman 
from Arkansas should withdraw his point of order. I was very 
earnest. I was a little doubtful whether the gentleman quite 
caught the force of the fact that this Bureau of Public Roads 
was a bureau which touched his people most directly, and I 
was just calling it to the attention of the gentleman, pressing 
upon his mind the fact that this was a proposition which in- 
volved the great agricultural interests not only of South Caro- 
lina, but of Arkansas. Those two States are twin sisters al- 
most, and my friend from Arkansas and I are almost twin 
brothers in looks and size and in the interest that we take in 
the great-agricultural classes of this country. [Laughter and 
applause.] 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. LAWRENCE having 
taken the chair as Speaker pro tempore, a message in writing 
from the President of the United States was communicated to 
the House of Representatives by Mr. Latta, one of his secre- 
taries, who also informed the House of Representatives that the 
President had approved and signed bills of the following titles: 

On February 9, 1909: 

H. R. 26399. An act making appropriations to supply urgent 
deficiencies in the appropriations for the fiscal year ending June 
30, 1909; 

H. R. 11460. An act to remove the charge of desertion from the 
military record of William H. Houck; 

H. R. 16015. An act for the relief of Lafayette L. McKnight; 

H. R. 15448. An act to amend section 12 of an act entitled “An 
act to provide for eliminating certain grade crossings on the line 
of the Baltimore and Potomae Railroad Company in the city of 
Washington, D. C., and requiring said company to depress and. 
elevate its tracks, and to enable it to relocate parts of its rail- 
road therein, and for other purposes,” approved February 12, 
1901; and 

H. R. 20171. An act to correct the military record of George H. 
Tracy. 

On February 11, 1909: 

H. R. 3388. An act for the relief of L. B. Wyatt; and 

H. R. 27051. An act authorizing the Secretary of War to fur- 
nish one condemned brass or bronze Napoleon gun, carriage, and 
cannon balls to the State of Iowa. 


AGRICULTURAL APPROPRIATION BILL. 


The committee resumed its session. 

The Clerk read as follows: 

For inquiries in regard to systems of road management throu 
ps United States and for giving expert advice on this subject, $18, 

r. SCOTT. Mr. Chairman, I offer the following AE 

iene 

The Clerk read as follows: 

Strike out, in line ne page 45, after the word “ dollars,” the period 
and insert a colon. 

The amendment was agreed to. 

The Clerk read as follows: 


boat 


For investigations of the best methods of road and the 
best kinds of road-making materials throughout the United States 
and oan furnishing expert advice on road building and maintenance, 


834,00 
Mr. . Mr. Chairman, I reserve the point of order on 
this paragraph. 


Mr. DOUGLAS. Mr. Chairman, I move to strike out, in line 
4, the word “thirty-four” and insert in lieu thereof the word 

“ seventy-five.” 

The CHAIRMAN. Until the point of order reserved by the 
ge cenen from Illinois is disposed of an amendment is not in 
order. 

Mr. MANN. Mr. Chairman, if the proposition is to double 
the amount of this expenditure, then I shall have to insist upon 
the point of order. There is no authority in law for this bu- 
reau at all, so far as that is concerned. I believe the whole 
bureau is subject to a point of order. There is nothing in the 
organic act that authorizes it, nothing in the law that author- 
izes it except the appropriation; and while I dislike very much 
to make a point of order upon the item, if the intention is to 
have even long debate on the proposition, to increase the item, 
and then double the amount, I feel that I ought to insist on 
the point of order and let the item go out. 

Mr. DOUGLAS. Mr. Chairman, in view of the threat of 
the gentleman from Illinois I will withdraw the amendment. 
I would rather have $34,000 than nothing. 

Mr. MANN. Then I withdraw the point of order. 

SHEPPARD. Mr. Chairman, I wish to offer an amend- 
men 

Mr. MANN. Mr. Chairman, then I shall reserve the point of 
order until I know what the amendment is. 

The CHAIRMAN. No amendment can be read except for the 
information of the House while a point of order is pending. 

Mr. SHEPPARD. I ask unanimous consent to have the 
amendment read for the information of the House. 

The CHAIRMAN. Without objection, the clerk will read 
the amendment. 

There was no objection, and the Clerk read as follows: 

Amend by inserting after the word “ States,” line 3, page 46, the 
following: “for cooperating with the Post-Office Department in sug- 
gesting methods for maintenance and improvement of rural-road routes.” 

Mr. MANN. Mr. Chairman, I withdraw the point of order. 

The CHAIRMAN. The point of order is withdrawn, and the 
Soesan is on the amendment offered by the gentleman from 

exas. 

Mr. SHEPPARD. Mr. Chairman, this is not an enlarge- 
ment 

Mr. SCOTT. Mr. Chairman, I reserve the point of order on 


t. 

Mr. SHEPPARD. Mr. Chairman, the point of order comes 
too late. I had begun the discussion of the amendment. 

Mr. SCOTT. I was asking for recognition. 

The CHAIRMAN. The Chair will recognize any gentleman 
to make a point of order when he was on his feet seeking recog- 
nition before the debate began. The gentleman from Kansas 
reserves the point of order against the amendment. 

Mr. SHEPPARD. I would like to say a few words in expla- 
nation of the amendment, in the hope that the gentleman will 
withdraw his point of order. This amendment of mine is not 
an enlargement of the powers of the Office of Public Roads, but 
simply makes its operation more specific and of more practical 
benefit to the country. There is no way in which this office 
can be made of more real benefit to the country than to have it 
cooperate with the Post-Office Department in suggesting meth- 
ods for the preservation of the ruralroute roads. Frequently 
rural routes are discontinued on account of bad roads—— 

Mr. SCOTT. Will the gentleman allow me to interrupt him 
in order to make a statement? 

Mr. SHEPPARD. Yes. 

Mr. SCOTT. When Mr. Page, the Director of the Office of 
Public Roads, was before the committee, he was eked. and testi- 
fied as follows: 


The CHAIRMAx. Mr. Page, have N ever had any requests from the 
Post-Office Department for sugges in the line of improving rural 


3? 

Mr. Pace. Yes, sir; we have a regular sera ngenens with them. 

The CHAIRMAN. You have such cooperation efect now, have you? 

Mr. Pace. Yes, sir. 

The CHAIRMAN. What do 8 do in that line? 

Mr. Pace. When rural delivery routes are found in such a poor con- 
dition that it is impossible at certain seasons of the year to make the 
deliveries over them, or they are generally bad at all seasons to the 
— that makes it sory pa gp to operate the routes, those facts 

rted to the Fou tant Postmaster-General and he notifies 

the he Office "s Publie Roads, stating ti the number of the route, the location, 

and so fort then we send out the blank form to — local authori- 

ties having Sage over the particular roads, simply saying that if 

assistance to them to the extent of ing them expert 

advice, we will be glad to send an expert out to advise with them as to 

the best ery of 3 the road in proper condition. 

great deal of a may; it has spurred up a number of commu- 
nities to improve 9 roads. 


So the gentlemen will see, therefore, that under the general 
authority of the provision, as carried in the existing law, such 


cooperation as he seeks to obtain is already being carried for- 


It has done a 
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ward. Therefore it seems to me unwise to set out the matter 
specifically in the appropriation bill. 

Mr. SHEPPARD. Why should the gentleman object to mak- 
ing the authority specific? I feel sure that better and more 
practical results would obtain if the department and the Office 
of Good Roads understood that it was expected of them that 
they should continue this work. 

Mr. SCOTT. Evidently the Office of Good Roads under- 
stands that now, and I do not want to load up the bill with a 
lot of unnecessary language. 

Mr. SHEPPARD. It is a very short amendment, and simply 
makes the authority clearer. I ask the gentleman to accept it. 

Mr. SCOTT. I prefer not. It seems to me so unnecessary, 
and I do not see why the gentleman should insist on it when he 
has been shown that it is already being done. 

Mr. SHEPPARD. It is bad policy to have the department 
pursuing a course of action which is without authority of law 
or of doubtful authority, and I think the House has already 
seen the value of this work and will agree to insert the lan- 
guage in the bill. 

Mr. SCOTT. I certainly hope the House will not insert the 
language in the bill. I therefore insist on the point of order. 

The CHAIRMAN. Does the gentleman from Kansas insist 
upon his point of order? 

Mr. SHEPPARD. Does the gentleman from Kansas make a 
point of order against the paragraph—— 

Mr. SCOTT. I make the point against the amendment offered 
by the gentleman from Texas. 

The CHAIRMAN. ‘The Chair is ready to rule. 

Mr. SHEPPARD. Will the Chair let me call his attention 
to one fact? This identical point of order was raised at the last 
session and was overruled by the Chair. 

The CHAIRMAN. The Chair is ready to rule. 

Mr. SHEPPARD. Certainly. 

The CHAIRMAN. This amendment seems to the Chair to be 
a germane amendment which perfects a provision which would 
be subject to the point of order, and the Chair therefore over- 
rules the point of order; and the question is on agreeing to the 
amendment. 

Mr. SCOTT. Mr. Chairman, I would like to be heard just 
for a moment on the amendment. The House has heard the 
extract from the hearings which I have just read. This extract 
makes it entirely clear that the cooperation sought to be ob- 
tained through this amendment is now being carried on between 
the Office of Public Roads and the Post-Office Department. I 
can not see any possible good it accomplishes by inserting this 
language and no possible reason why it should be incorporated in 
the bill. If you are going to insert language requiring the 
Office of Public Roads to cooperate with the Post-Office Depart- 
ment, some other Member might just as well insist on specific- 
ally requiring the Office of Public Roads to cooperate with the 
Department of the Interior or the Department of the Treasury 
or any other department of the Government. I see no possible 
advantage in it, 

Mr. SHEPPARD. Would there be equal authority under 
the general language now in the bill for cooperation by the 
Public Roads Office with the Interior Department, as well as the 
Post-Office Department? 

Mr. SCOTT. I think so. I think the general authority 
would be sufficient to enable the Office of Public Roads to coop- 
erate with any department of the Government. 

Mr. SHEPPARD. But the gentleman suggests that fact as 
an argument against my amendment—the fact that specific 
authority might be asked for cooperation with other depart- 
ments. I think it especially imperative that specific authority 
be given for cooperation with the Post-Office Department. 

Mr. SCOTT. It seems to me the reasons are so obvious why 
the amendment should not be adopted that I do not care to 
take up any longer time in discussing them. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. SHEPPARD) there were— 
ayes 42, noes 72. 

So the amendment was rejected. 

The Clerk read as follows: 

For collating, reporting, and illustrating the results of such Investi- 
gations and experiments and preparing, publishing, and distributing 
bulletins and reports, $23,000. 

Mr. STURGISS. Mr. Chairman, I move to amend the last 
section by striking out the last three words. I refer to the para- 
graph last read. 

The CHAIRMAN. The gentleman from West Virginia offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

In line 6, page 46, strike out “ $5,000.” 


Mr. STURGISS. No; the section just passed. 
The Clerk read as follows: 


Line 4, page 46, strike out $34,000.” 


The CHAIRMAN. Was the gentleman on his feet seeking 
3 before the beginning of the reading of the next para- 
grap 

Mr. STURGISS. Yes; I was up before the next paragraph 
was read. 


Mr. SCOTT. Mr. Chairman, I do not know what the gentle- 
man’s amendment is. Can we have it again reported? 

aae CHAIRMAN. The Clerk will again report the amend- 
men 

The amendment was again reported. 

Mr. STURGISS. Mr, Chairman, I shall be very brief in 
what I have to say on this subject. I know there is a difference 
of opinion between Members of the House on the subject. 

I believe the investigations and studies of the subjects em- 
braced in the section proposed to be amended will, if properly 
conducted, prove of great value in inducing the assumption by 
the United States, in conjunction with the States, of the work 
of systematically constructing and maintaining public highways 
of the highest character in the interest of interstate commerce, 
of military and post roads, and of the general welfare. 

A rapidly growing public sentiment will not much longer 
tolerate inaction upon this highly important subject by Con- 
gress. It is no longer a question of the right and power of 
Congress to act affirmatively, but solely a question of ex- 
pedieney and wise statesmanship. 

On the constitutional right, I desire to incorporate as a part 
of my remarks the following extracts from a pamphlet printed 
recently by the National Grange, an organization of farmers 
in 27 caters with an aggregate membership of nearly 1,000,000 
mem 


er vested in 


Congress to enact such legislation has been 
carte Petablished 


repeated decisions of the Supreme Court of the 
United States in the scope of that paragraph in the Constitu- 
tion m feeding as * 


The Congress shall have power to regulate com- 
reign nations, and among the several Sater e. — with 


ian 
The riant or of Con to Presper ang our harbors and waterw to 
9 the height of bridges 5 
channels, and. of other fonii i lying eter within t the boundaries 
based en on this paragra 
The fact that up to the present time ngress has not exercised the 
right to promote commerce between the States by constructing and im- 
public highways in the various States, can not be construed as 
that power to do so has abi ages In the case of 
County of Mobile v. Kimball (162 U. S., 695), uestion was cele 
as to the right of the State of Alabama’ to enact a 
provements in the port and river of Mobile, it bein 
eon a law was in conflict with the constitutional r 
late commerce between the several States. Mr. 
de Ivered the opinion of the court, 
ects, unlike Inaction 


canon aioe ting U th i the States and bese mà iformi f regula 
matters affec a e unifo: 0 
m that atin shall be tone with res — 


is not taken as a declaratio: 
to them, but is rather to be d a — that for the 


ime 
boing. ine until it seems fit to act, they may be regulated by state 
autherity.” 
In the case of Miller v. The Mayr of Kew, York, (109 U, S- 8 
was held that the act of Con authorizing the building of the 
BOKIT Bridge, a structure w üy within 882 State of New York, 
was constitutional. The court sald 
“Such uniformity has been the construction given to that clause of 
— 5 which confers upon Congress the power to regulate 


citing if Pennsylvania v. Wheeling and Belmont Bridge Company. (59 
In ‘the case of Clinton Bridge (10 Wall, Beal Mr. Justice Nelso: 
the authority of the Wheeling and Belmont Bridge Company case, 4 
that the act of Congress decl the Clinton Bridge across the Missis- 
sippi River at Clinton, Iowa, a lawful structure and a post route, and 
rescribing certain regulations for its maintenance, was constitutional. 


question whether or not it was competent for Congress to 
interfere and legalize the bridge, under the — to regulate commerce, 
and whether or not the act t an end to the pending suit, were ques- 

ed and settled the affirmative in the case already re- 
1 Bridge 1 The reasons for the conclusions 
arrived at w found there and need not be re sie a ca lenp here. 

Several ace have been before this court relating to Ur idges over 
navigable waters 15 the United States in which questions were raised 
as to the authority which the bridges covld be constructed, the extent 
to which they w — obstruct the free navigation of water, and the 
right of private party to Interfere with their construction and continu- 
ance. The power vested in Congress to regulate commerce 
with . — 3 and amo the several States, includes the con- 
trol of the ö waters of the United States so far as may be 
necessary to insure their nav. on; and by navigable — ot 
the United States are meant such as are “navigable in fact, and which 

themselves, or their N with other waters form a contiguous 

nel for commerce with foreign countries or among the States.” 
(The Daniel Ball, 10 Wall, 557.) 
water. It enters the harbor of New 


“ East River is such a navi 
York and connects it with mg Island Sound. Whatever, therefore. 


merce with 
Ind! 


t of Con to 
ustice Field, who 


may be n to preserve — improve its navigation, the General 
Government direct; and to that t ont it can determine what shall 


and what shall not be deemed an interference with or an obstruction to 
such navigation. 
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Under this case of Miller v. The Mayor of New York it would seem 
that Congress has the pore under the commerce clause not only to 


maintain or authorize interstate highways, 
either by water or by land, but it has power to construct, improve, and 
maintain any and all public highways by water or by land, which con- 
nect with or intersect or lead into such interstate W ose 

The case where the matter was fully considered, and the authority of 
Con clearly defined, is the case of Luxton v. The North River 
Bridge 3 (153 U. S., me? 

In this case, by act of July 11, Congress authorized the incorporation 
of the North River Bridge Company, and authorized the construction 


construct, improve, an 


of a bridge across the Hudson River between the States of New York 
and New Jersey. The third section of this act is as follows: 
“That the idge with its con- 


a 8 and railroads thereon, 
th s act, shall be a lawful structure and 
shall be made for the trans- 
ted States, or for the 


structed under the provisions of 
a military and post road, but no toll cha 
mission over the same of the mails of the Uni 
right of way of the United States, and telegraph purposes. 

The fourth section of the act incorporated the company and gave it 
the right and power of eminent domain. 

The question in the case arose over the right of the corporation to 
condemn a certain parcel of land in Hoboken for the purposes of the 
bridge and for a roadway thereto, through commissioners appointed 
by the circuit court for the purpose. It was claimed that the act was 
eS i agg Mr. Justice Gray, writing the opinion for the court, 


“The validity of the act of Co incorporating the North River 
Bridge Company rests upon principles of constitutional law now estab- 
lished beyond dispute. The Congress of the United States being em- 

owered by the Constitution to regulate commerce among the several 

tates and to pass all laws necessary or proper for the pu for car- 
rying into execution any of the powers specifically confer may make 
use of any appropriate use to that end. 

Congress, therefore, may create corporations as appropriate means 
of executing the powers of government—as, for instance, a bank for the 
purpose of carrying on fiscal operations in the United States or a rail- 
end ig corporation for the ee ef N commerce among the 
States.“ (McCullough v. Maryland 4 Wheat.. 316; Osborne v. The Bank 
of U. S., 9 Wheat., 738; Pacific Railroad Removal cases, 115 U. S., 
1—18; California v. Pacific Railroad, 127 U. S., 1-39.) 

“Congress has likewise the power, exercised early in this century by 
successive acts in the case of the Cumberland or National road from the 
Pacific across the Alleghemes to Ohio, to authorize the construction of 
Beg ae eye connecting seteral States.” (See Indiana v. U. S., 

“And whenečer it becomes necessary for the accomplishment of any 
object within the authority G Coserees to exercise the right of eminent 
domain and take private lands, making just compensation to the owner, 
Congress may do this with or without a concurrent act of the State in 
which the land lies.“ (Van Blocklin v. Tennessee, 117 U. S., 151-154; 
Cherokee Nation v. Kansas Railroad, 135 U. S., 614-656.) 

“From these premises the conclusion seems to be inevitable that al- 
though Congress may, if it see fit, and. as it has often done, recognize 
and approve bridges erected by the authority of two States across nav- 
igable waters between them, it may, at its discretion, use its sovereign 
powers, directly or through a corporation created for that purpose, to 
construct bridges, for the accommodation of interstate commerce by 
land, as it undoubtedly may to improve the navigation of rivers for the 
convenience of interstate commerce by water.” - 

Mr. Justice Gray held that the judicial opinions cited in support of the 
opposite view were not, Kove regard to the facts of the cases in which 
they were uttered, of control ME Sonne He cites the case of United 
States v. The Railroad Bridge mpeny in the circuit court of ap s 
(6 MacLean, ae and says that Justice MacLean’s dissenting opinion 
in the Wheeling Bridge Company case is absolutely unsound, and con- 
curs with Mr. Justice Nelson’s majority opinion, citing the Clinton 
Bridge case, Miller v. New York; also Stockton v. Ball, and the N. Y. 
Railroad Co. (32 Fed., 9); Wm. Ette Bridge v. Hatch (125 U. S., 1), in 
which case it was decided that Congress might allow the States to con- 
struct bridges between States; or, exercising its sovereignty, might con- 
struct them itself. Mr. Justice Gray then said: 

“In California v. The Pacific Railroad (127 U. S., I) it was directly ad- 
2 that Congress has authority in the exercise of its power to regu- 
ate commerce among the several States, to authorize corporations to 
construct railroads across the States as well as Territories of the United 
States, and Mr. Justice Bradley, speaking: for the court and referring to 
the acts of Congress to build railroads across the continent, said: 

„It can not at the present day be doubted that Congress, under the 
power to regulate commerce among the several States, as well as to pro- 
vide for postal accommodations and military exigencies, had authority 
to pass these laws. The power to construct or to authorize individuals 
or corporations to construct national highways and bridges from State 
to State, is essential to the complete control and regulation of interatatc 
commerce. Without authority in Congress te establish such highways 
and bridges, it would be without authority to regulate one of the most 
important adjuncts of commerce. This wer in former times was ex- 
erted to a very limifed extent, the Cu rland or National road being 
the notable example. Its exertion was but little called for as com- 
merce was then mostly conducted by water and many of our statesmen 
entertained donbts as to the existence of the power to establish ways of 
communication by lend. But since, in consequence of the expansion of 
the country, the multiplication of its products, and the invention of rail- 
roads und locomotion by steam, land transportation has so vastly in- 
creased, a sounder consideration of the subject has prevailed and led to 
the conclusion that Con, has plenary power over the whole subject.’ ” 

After quoting the above, Mr. Justice Gray said: 

“The act of Congress now in question declares the construction of 
the North River e, between the States of New York and New Jer- 
sey, to be ‘in order to facilitate interstate commerce,’ and it makes due 
provision for the condemnation of land for the construction and main- 
tenance of the bridge and its approaches and for just compensation to 
the owners, which has beem accordingly awarded to the plaintiff in 


error. : 
“In the light of the fo ing principles and authorities, the objection 
made to the constitutionality of this act can not be sustained.” 

From the above cases and authorities it is clear that under the com- 
merce clause of the Constitution Congress has the power to construct, 
maintain, improve, and regulate any of the public highways of the 
United States between the several States, and any public hways lead- 


ing into or connecting therewith. There is, therefore, no question but 
that the Currier bill is a constitutional measure. 

I have introduced a bill (H. R. 27825) creating a national 
highways commission, with appropriations that must be sup- 


plemented by state, county, and municipal appropriations bear- 
ing a fixed ratio to the national grant before the latter can 
become available, thus stimulating local effort and taxation to 
the certain betterment of the public highways of the whole 
country. 

Of the wisdom and policy of the preliminary study and inves- 
tigation of the subjects contemplated in the paragraph pro- 
posed to be amended, there can be no doubt. The more exten- 
sive and thorough this work is now done the more economical 
and intelligent will the practical work of constructing and 
maintaining public highways be done when that work is under- 
taken, as it will be sooner or later. 

In support of the wisdom of undertaking this great work 
jointly with the several States I desire to incorporate as a part 
of my remarks an article printed in the National Grange by 
Edward W. Perry, full of sound common sense, fortified by a 
convincing array of facts and figures: 


American country ways can scarcely be called ways of pleasantness. 
On the contrary, they are usually crude and dirty, rou and noisy. 
They waste time, patience and energy, and they spoil the comfort of 
all who must endure these defects. in dry seasons they are dusty, in 
wet weather they are little better than canals of mud; and at all 
times they are needlessly steep and rany ~ 

This is true largely because American highways, like Topsy, “ jest 
growed.” Practically all our roads began as mere trails through wilds, 
were widened a little by the pioneer who lop off a branch here, a 
root there and cut down a tree yonder, that his pack animal might 
Squeeze past. Later comers dug ge stump or a stone, now and then, 
and trimmed down the sharp banks of the stream, because they were 
using cart or wagon to carry wife and babe and household belongings to 
their new home in the wilderness. 

All these eriy trayelers followed the line of least resistance, so far 
as they found it without too much searching. Believing that the 
would not soon go that way again, and used to making light of suc! 
difficulties, our sturdy fathers did Httle more than was necessary to 
the moment. So many followed that in a few years they found it 
good to come together, now and then, to make roads, as neighbors in 
hose friendly days used to have logging bees, house raisings, apple- 
p g es, and quilting bees, and such other meetings for mutual 

elp as might fairly be made an excuse for dance and frolic. To this 
hour, in many a corner of the land, road making is regarded as a 
yearly “bee” at which neighbor and friend shouid swap tobacco and 
yarns and jests between short spells of work. 

But millions who dwell in country places now see that their wagon 
roads should be made far better than they have ever been, even when 
at their best. It has at last been seen that the condition of these roads 
affects the pocketbook of eve human being in all the land more 
directly and materially than it is affected by any other one cause. 
This will be so while every human being in the land must use products 
of the American farm, because all these products must be hauled over 
these thoroughfares from farm to market. The cost of such moving is 
increased by everything that hinders the easy moving of the wheels by 
which the products are carried. 

More than half of the scores of millions of tons of things taken 
each year from American farms FR genes all of the tens of millions 
of tons of food required by 70 „000 peme of this country; all the 
millions of tons of cotton and of woo ey eat, and many another 
thousand tons of other things they want for their health, their comfort 
or their luxury, must be hauled by animals through dust or sand or 
mud, up steep grades or over pebbles that make up the first stage or 
their 8 from field to consumer. From this wastefulness no preseat 
relief is offered, because almost 93 of every 100 miles of American 
wagon roads are rough and steep, badly drained, and costly. 

These truths about our highways were known to the people 
as a whole before the Office of Public Roa a bureau of the Agricul- 
tural Department at Washington, gave us, last year, the nearest ap- 
proach eyer made to the precise truth about the condition and the cost 
of our public highways. This is the more notable because at the end 
of each of many decades our National Government has given us tomes 
of copious and most minute information about the number, birth, and 
color, the work, wages, and wealth of our people; about the size, prod- 
ucts, and value of our farms; but never before last year had any ad- 
ministration even an approach to fair support for its efforts to give 
to the Nation accurate data covering the miles and the character, the 
annual cost and the existing condition of its country roads, which are 
as the arteries and the veins through which must flow that com- 
merce which is as the very lifeblood of our prosperity. 

Perhaps no more complete nor accurate information about our roads 
as a whole will be given before the national census shall have cov- 
ered this field as fully and as accurately as it has covered other great 
interests of the Nation. That census can not give information that 
would interest and benefit a larger number of our people, nor serve 
them more directly and clearly than would such full and exact in- 
2 as the next national census may properly give about their 

ways. 

wid the best data we have it seems that all of the United States, 
except Alaska and our island sions, had 2,151,570 miles of 
wagon roads in the year 1904. f these only a minute fraction more 
than 7 per cent were called improved. This betterment was by means 
of realigning and grading, by draining and bridging. and by surfacing 
with material intended to make the roads dry and hard at all seasons, 
1 easier and more durable than ordinary earthen roads can 
well be. 

Thus it appears that we had, that 1 about three-quarters of a 
mile of wagon road for each square mile of land in the territory men- 
tioned, or about 6 feet of road for every acre of land. For each mile 
of such road there were 35 people in this country. That is, for each 
of us there were 151 feet of wagon road of all characters, but less 
than 10.7 linear feet of improved road per capita. In fact, for each 
mile of improved roads in the country we had 494.9 people 

In the year 1904 the work done on all these roads was valued at 
$79,771,418. This equaled $37.07 pe mile, or $1.05 per capita of 
population—2 cents a week for each of us. Many a frugal shopgirl 
spends as mich daily for gum. 

Lack of such improvement as our roads need compelled us to pay, 
in the year 1907, much more than we should have been made to pay 
for about 196,153,000 tons of farm products, not Including any of the 


apon millions of gallons of milk; none of the 
myrind millions tons wood, nor an; - 
from field or forest to market. Nor 


wa; 
cost of hauling will 2 ~ 
9,404,430 persons in agriculture in this 5888 880 ne half of the prod- 


. 


Many tests have shown that loads may be drawn in wagons over 


3 What 
course — 8 > 
and 


sinking. fund if the financing. were done rene 
A saving of $130,768,680 per annum would oe to Bar Sp 
cent interest and 2 per cent sinking fund on $2,179,478,000. at 
would be enough to build 243,000 miles of good macadam, and im nine 
years such amount could ma ize every mile of road in the land. 


cadam 
In the ten 2 which ended with 1906 the exports from the United 
States were, 


the main, as shown below: 


Total. — 16, 087,518 


In view of the fact that more than half of all we exchange for the 
gola and the manufactures of other nations comes from products of 
toil of our farmers, who are only a little more than one for each 
eight others of our population; in light of the fact that every other in- 
8 in this country depends largely, if not 2 f upon our agricul- 
ture for its well being, if not for its existence, t is interestin 
instructive to study the figures that tell us what use has been made of 
the money of the Nation which owes so much to Its farmers; what part 
of the money have brought into our National Treasury has 
spent to benefit the farmer, and what share of those funds have: gone 
mainly to profit those who exploit the farmer. 
During the ten years mentioned Congress apportioned the money of 


the Nation as follows: 
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Agriculture would have had 83.725, 900,000 of national moneys to 
spend for its further improvement and development in these ten years, 
or almost 80 times as much as it did have, if Congress had devoted 
to building up the most productive and valuable of our industries money 
in proportion to the revenue that industry brought to us from foreign 
sources. In these ten years Congress put $180,537,000 into improve- 
ment of rivers and harbors; that is, for each dollar our Congress 
allowed us out of our own money to hel ther Information. and: in 
other ways aid the work of makin. Aise the roads we must use, it 
gave $6,943.60 to deepen and to light channels and otherwise improve 


waterways, some of which were known to be of little — use, and 


others that have been improved almost wholly for the efit of certain 
foreign Interests. —for transportation combinations that have been pub» 
licly charged with using these advantages to depress still further and 
in time to destroy the shipping business of the very people who paid for 
such improvements. 

This a peaceful Nation, but in the decade mentioned it spent for 
war purposes $2,021,390,306, or 43 times as much as was allotted: to 
agriculture. Yet our farms have for generations been our most effective 
defense against aggressions by other nations. No power dare so war 
on us as to check the flow of the mighty river of life that flows from 
America to feed the Old World. Europe could not permit such stoppage 
and live. A mere threat to do so would insure peace: 

Does not justice to the farmer, consideration for the welfare of all 
consumers, and plain common sense demand that this Nation shall 
speed to make its wagon roads good at least as much money each year as 
i —.— 1 on A 1 Ser wagon roads may Kept always 
open for use a e people; the waterways ma: monopolized 
easily for the great transportation interests. > 


Mr. Chairman, I withdraw the amendment., 


The CHAIRMAN. The gentleman from West. Virginia asks 
unanimous consent to print in the Record certain papers which: 
the gentleman indicated. Is there objection? [After a pause.] 
The Chair hears none, and it is so ordered. 

The Clerk read as follows: 


Pn tests: T. ble the E A lture to test such 
plants as may require tests to — — for making 
paper $10,000, or so much thereof as may be necessary, including rent 
and the employment of labor in the city of Washington and elsewhere, 
and all other necessary expenses. 

Mr. SCOTT. Mr. Chairman, I ask unanimous consent that 
the punctuation be changed as follows: 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out, In line 4, e 46, after the word “dollars,” the iod 
and insert a semicolon ; in line 6, same page, after the word “ dollars," 
strike out the period and insert a colon; in line 10, same page, 
after the word “ dollars,” strike out the period and insert a semicolon. 

The CHAIRMAN. Without objection, the amendment will be 
agreed to. [After a pause.] The Chair hears none. 

The Clerk read as follows: “ 

Paj tests: T. ble th of ture to test such 
9 an may require: tests to . S de waltable for making 
paper, $10,000, or so much thereof as may be necessary, including rent 
and the employment of labor in the city of Washington and elsewhere, 
and all other necessary expenses. 

Mr. MANN. Mr. Chairman, I reserve the point of order on 
that paragraph. ; 

Mr. ET. Mr. Chairman, I hope the gentleman from 
Illinois will reserve his point of order upon this paragraph. I 
know, and the House knows, that there is no man in this body 


who is better advised or who has made a more capable and 


comprehensive study of the question of paper making than the 
gentleman from Illinois, and it is upon his profound knowledge 
of the situation, as well as upon his splendid capacity for re- 
search, that I rely in the earnest hope that he will not insist 
upon his point of order. 

Mr. Chairman, the provision in this bill, in my humble opin- 
ion, as small as the appropriation is, is the most important 
item in the whole bill. In the last ten years, notwithstanding 
the momentous problems that have been presented for solution 
to the Agriculture Committee, they have had no question: more 
far-reaching in its effect upon the people or more drastic in its 
ultimate drain upon the Treasury of the United States than the 
question of the conservation of the forests. 

I voted with much. pleasure for a bill this time that will carry 
several millions of dollars, for the purpose of purchasing forest 
reservations. If the hopes of those who would preserve the 
Appalachian forests are realized we will sooner or later, in my 
humble opinion, spend a hundred millions of dollars. The 
denudation of our forests has become an almost tragic ques- 
tion in its effect upon the industries of this country; we are face 
to face with the exhaustion of our entire available resources of. 
timber in the next forty years. And this condition of affairs 
is directly attributable to the devastation of the paper mill. 

It has been demonstrated beyond any doubt that the flow of 
the rivers is not affected and even the supply of available timber 
is not endangered at all by anything like a scientific and careful 
eutting of timber.. The mountains will reforest themselves. It 
is the paper mill, that cuts everything from a saw log to a pole, 
that sweeps everything clean before it, that is absolutely de- 
stroying our forests and leaving our mountains barren rocks. 

It is then absolutely imperatively necessary, Mr. Chairman, that 
something must be done and done quickly either by the Federal 
Government or by the ingenuity of science that will supply us 
with some substitute for wood as a paper pulp. With the inven- 
tion of your linotype machine, with increase in the size of your 
papers, in the multiplicity of your books, and with the multiply- 
ing of the various industrial uses to which paper is put, the 
paper mill will, inside of the next thirty years, literally devour 
the forests. For that reason this appropriation is placed in this 
bill. The investigations of the department have already fur- 
nished hope to every man who is deeply interested in this 
question. I can say without the fear of successful contradiction 
that this question has been already solved, not finally, not in 
all its details; but the alert scientists in the Department of 
Agriculture haye made a discovery second in beneficence to 
none other made in the last decade. They have found a substi- 
tute for wood that is better than wood in the making of the 
finest papers, and they have found that substitute after search- 
ing up and down the shores of oceans for swamp and sea-island 
grasses, in forests, and in tropical regions for everything that 
contains a fiber. At last they found it at the farmer's door, in 
the shape of a cornstalk. 

Mr. SHEPPARD. And the cotton stalk also, I will say to 
the gentleman. 
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Mr. STANLEY. With characteristic alertness the gentleman 
presents the claims of the South. 

Mr, GAINES of Tennessee. Mr. Chairman, I ask unanimous 
consent that the gentleman may have five minutes more. 

The CHAIRMAN. Unanimous consent is asked that the 
gentleman may proceed for five minutes. Is there objection? 

There was no objection. 

Mr. STANLEY. Mr. Chairman, there are few Members of 
this House who do not appreciate the conservatism, the ability, 
and the diligence of Doctor Galloway. Notwithstanding the 
criticisms that we have heard of various officers connected with 
the Agricultural Department, I have yet to hear the first word 
in disparagement, the first expression that does not accord with 
the opinion I have expressed of this able and efficient scientist. 
[Applause.] 

I want to call the attention of this House to this strong state- 
ment of Doctor Galloway with respect to the character of paper 
which can be manufactured from corn stalks: 
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Mr. GALLOWAY. Ton for ton the amount of pulp from the cornstalks 
is just about the same as from wood, but the pulp from the cornstalks 
is of a finer grade and better quality than that of the ordinary wood 

ul In fact, it is so fine that it could be used to a considerable ex- 
— for additions to very cheap woods Which are not now available for 
wood pals. That is the idea that is being developed by the forest 
service; that is, in addition to using the cornstalk material directly 
for paper, it could be utilized for 1 sing or building up the cells of 
wood fiber of very cheap woods which are not now used for pup: 

Mr. POLLARD. Then the paper made from cornstalks is of better qual- 
ity than that made from wood? 

Mr. GALLOWAY. Our samples show that 
paper, from fine vellum paper down to 
wrapping butter and things of that kind 

Mr HAwLey. Does it make good 

Mr. GALLOWAY. Yes. 

= 


ou can make all grades of 
n tissue paper suitable for 


writing paper? 


* + * + 


Mr. Cook. I wanted to ask the doctor this: Do I understand that the 
same quality of paper as that known as print paper or white paper can 
be made from cornstalks just as it is made from white spruce 

Mr. GALLOWAY. Yes, sir. 

The CHAIRMAN. Not osiy that, but very much finer paper can be 
made from the cornstalks than is possible to be made from the wood 


ba GALLOWAY. Yes, sir. 

Now, your cornstalk will make as much pulp as your wood. 
It will make a finer paper than your wood, and in making your 
paper from your cornstalks by an improved process it has been 
demonstrated by a perfect chemical analysis that you do not 
lose any of the food value of the cornstalk. 

By the manner in which it is treated, the glucose and the pro- 
teid matter that furnish the food and bone to the animal from 
the fodder are all preserved. It is estimated by the depart- 
ment that if a mill were erected for this purpose they could 
to-day pay $5 a ton for the cornstalks and, estimating the fiber 
at $45 to the ton, they could manufacture paper now at a profit. 

In addition to its value as a paper-making material, this by- 
product will sell for an equal amount—i. e., $5 to the ton. You 
have passed from the devastation of the paper mills to the cul- 
ture of the corn fields, and wherever you can get corn and coal 
in propinquity, you are saving your forests, you are saving the 
Treasury, and you are helping the one man who maintains no 
lobby, who has no organization, seldom reaches the seats of the 
mighty; the man literally behind the plow, because he is the 
man who raises the corn. [Loud applause.] If I had time I 
could show you where Doctor Cobb, Mr. Sutermeister, where 
every single solitary expert called upon to testify before the 
committee employed by this Government agrees with this gen- 
tleman whom I have quoted here, not in a theory, but in the 
success of a practical demonstration. It may be asked: “ Why 
then do not the paper mills take this matter up?’ Doctor Cobb, 
who is now in the employ of the Department of Agriculture, 
who is a man of capacity, has ably and fully answered that 
question in a reply to the gentleman from Illinois [Mr. Mann]. 


Mr. CHAIRMAN. If you can send samples of different plants to paper 
mills which have laboratories for them to experiment with and report 
to you, why is not that the most satisfactory way of doing it? 

Mr. Coss. It is, provided they have the proper facilities; but I find 
that, while they have the very best facilities for ascertaining the cost 
commercially of the different articles which they habitually use, out- 
side of that range their fund of information is very small. 

The CHAIRMAN, There are only a few that would have them, prob- 


ably. 

Ar. Conn. Very few indeed, I assure you. Experimental work is a 
very expensive thing. No matter how you try to save, if you get at 
results you have to spend money, and these people are simply making 
money, and they do not divert very_much of it to experiment work. 
You can not blame them. (Bulletin No. 35, Hearings, pages 2728 and 
2829.) 


And this is the statement not only of an able and learned 
scientist but a practical paper maker. He has had experience 
in Australia and in America, and he says it is because the paper 
mills are looking at it from the view point of the manufacturer, 
indifferent to the producer, and as long as they can manufac- 
ture paper at a profit at all out of wood they will continue 
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without chemists, without laboratories, without improvements, 
seeking no new substitute until the forests are destroyed and 
necessity spurs on invention. $ 

The CHAIRMAN. Does the gentleman from Illinois insist 
upon the point of order? 

Mr. MANN. Mr. Chairman, I insist upon the point of order. 
pors the Chair desire that I shall address myself to the point of 
order 

The CHAIRMAN. The Chair will hear the gentleman if he 
desires to be heard on the point of order. 

Mr. MANN. Mr. Chairman, the organic act creating the De- 
partment of Agriculture authorizes the Secretary of Agricul- 
ture to test “by cultivation the value of such plants as may re- 
quire tests.” Last year, when the item that was in the bill on 
this subject went out on a point of order, I offered an amend- 
ment, which was subsequently agreed to, and which passed the 
scrutiny of the point of order, into the language of the act. 
Now, the item in the bill authorizes the Secretary of Agricul- 
ture “to test such plants as may require tests to ascertain if 
they be suitable for paper making.” The authority of the Sec- 
retary of Agriculture in the organic act is to “test by cultiva- 
tion” such plants. The item in the bill authorizes the Secre- 
tary of Agriculture to operate a paper mill. In fact, that is 
what has been done. It is not authorized by law at all, and it 
seems to be not in accordance with the organic act. I wonld 
be perfectly willing if I could give to the Secretary of Agricul- 
ture authority through the Forestry Service to test different 
woods separately for the purpose of ascertaining whether they 
could be made into ground wood and either sulphide or soda 
fiber. Still, that is not the amendment; and that amendment 
would be subject to the point of order. 

Mr. GAINES of Tennessee. Mr. Chairman, I remember that 
on February 4 the gentleman offered his amendment, which is 
in the exact language of the bill, I think— 

r tests of such plants as ma uire t 
1 e for paper alia $10,000. e 
Now the bill reads: 


To enable the Secretary of Agriculture to test such plants as may 
118.000 tests so as to ascertain if they be suitable for making paper, 


Mr. MANN. And I would further say to the gentleman that 
when I offered that amendment I stated I thought it was not 
subject to the point of order, because it was based on tests, 
supposing at the time that the provision of the bill was a copy 
of the amendment which I offered last year. But upon exam- 
ination I found that the amendment was changed, I suppose in 
the Senate or in conference, broadening it very materially, and 
that the amendment that I offered the other day in the form 
that it was offered was not then subject to the point of order, 
although it was not in the form of the amendment that was 
agreed to before. 

The CHAIRMAN. The Chair is ready to rule. 

Mr. GAINES of Tennessee, I want to discuss this matter. I 
think we ought to get this cleared a little. 

The CHAIRMAN, The Chair will hear the gentleman briefly 
on the point of order. 

Mr. GAINES of Tennessee. I want, first, to get some infor- 
mation of the gentleman from Illinois. Now, the amendment 
that a few days ago was adopted reads this way: 5 

Paper tests: To enable the Secretary of Agriculture to test such 
ete may require tests to ascertain if they be desirable for paper 
ma . 

That was adopted by 41 ayes, 23 noes. That took the place 
of the amendment offered by the gentleman from Illinois [Mr. 
MANN]. i r 

Now, I got the impression from what was said, when that was 
adopted, that it was not the same thing as the provision that 
is now before the committee. I further labored under the im- 
pression that there would be no point of order raised to this. 
I wanted then to offer an amendment, and did so, but with- 
drew it to offer it now as being a better place for it to come in. 
Now, when the time comes to consider this pending paragraph a 
point of order is made, and it is about to go out. I must shift 
my sails. I ask the gentleman from Illinois whether or not he 
thinks the amendment that I have just read covers the same 
subject and is as elastic as the provision that is now in this 
bill? 

Mr. MANN. Oh, the amendment that was adopted the other 
day, so far as that matter was concerned, was clearly subject 
to a point of order, but it was finally adopted. This is a differ- 


ent amendment. It provides for running a paper mill. 

Mr. STANLEY. With the indulgence of the gentleman from 
Illinois, I think he has confounded the provisions of a bill that 
has been favorably reported from the committee, appropriating 
$30,000 for the purpose of erecting a paper mill, with the pro- 
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visions of this act; and it is not characteristic of the gentleman 
to confound anything. 
Mr. MANN. If the gentleman will permit me, I was not re- 


ferring to his amendment. 
item in the bill it is offered. 

Mr. STANLEY. I offered no amendment, and I hope the gen- 
tleman will withdraw his point of order. 

Mr. MANN. The gentleman gave notice of offering an amend- 
ment, 

Mr. STANLEY. I will not offer any amendment, if the gen- 
tleman will not insist on his point of order. 

Mr. MANN. If the gentleman does not propose to offer an 
amendment, I would like to withdraw the point of order and 
offer an amendment myself. 

The CHAIRMAN. The gentleman withdraws his point of 
order. é 

Mr. MANN. If the gentleman from Kentucky does not offer 
an amendment, 

Mr. STANLEY. I will not offer any amendment. 
Mr. MANN. I will withdraw the point of order 
amendment to insert, after the word “ plants,” in 
words “and woods.” 

The Clerk read as follows: 

Insert in line 17, after the word “ plants,” the words “and woods.” 

Mr. SCOTT. I have no objection to that amendment, and 
hope it will prevail. 

The amendment was agreed to. 

The Clerk began the reading of the next paragraph of the bill, 
Mr. GAINES of Tennessee. Mr. Chairman, one moment. 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. GAINES of Tennessee. I move to strike out the last word. 

The CHAIRMAN. The paragraph has not been finished. 

Mr. GAINES of Tennessee. Before we leave that paper para- 
graph I want to offer an amendment. 

The CHAIRMAN. Was the gentleman on his feet attempting 
to get recognition before the Clerk began the reading of the next 
paragraph? è 2 

Mr. GAINES of Tennessee. I was trying to get on my feet. 
I was not exactly “on my feet,” Mr. Chairman. I was about 
halfway up. 

The CHAIRMAN. The Chair does not think the gentleman 
brings himself within the rule. The Clerk will read. 

The Clerk read as follows: 

And hereafter the Secretary of Agriculture is authorized to permit 
employees of the Department of Agriculture to make assignments of 


their pay, under such regulations as he may prescribe, during such time 
as they may be in the employ of the said department. 


Mr. MANN. I make the point of order against the last para- 
graph, which is clearly legislation. 

The CHAIRMAN. The Chair is ready to rule. 

Mr. SCOTT. I concede that the point of order is well taken. 

The CHAIRMAN. ‘The Chair sustains the point of order. 

Mr. MANN. I ask unanimous consent that my colleague 
[Mr. BoutTELL] may have fifteen minutes time in which to ad- 
dress the House on Abraham Lincoln. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. BOUTELL. Mr. Chairman, for this courtesy in permit- 
ting me to address the committee at this time, I thank the 
Chairman, the. gentleman from Illinois, and the committee. 

When the roll of this House was called at the opening of the 
Thirtieth Congress, on December 6, 1847, among the new Mem- 
bers who answered to their names was Abraham Lincoln, of 
Illinois. In this Congress John Quincy Adams, Robert C. Win- 
throp, Andrew Johnson, and Hannibal Hamlin were among his 
colleagues, while Stephen A. Douglas and Jefferson Davis were 
serving in the Senate. Here in this House, attending to its 
routine duties and responding to numerous roll calls, Lincoln 
spent his fortieth birthday. When his service asa Representative 
ended three weeks later, no one of his associates had marked the 
obscure Member from the West for higher honors. A little 
more than sixteen years later, when the roll of the immortals 
was called in the Congress of those whose kingdom is an ever- 
lasting kingdon?, whose dominion endureth throughout all gen- 
erations, Abraham Lincoln answered “ Present.” [Applause.] 

To-morrow the one hundredth anniversary of Lincoln’s birth 
will be generally observed, and tributes in many tongues will 
be paid to his character and works. It is altogether fitting that 
at this time we should place upon our records some memorial 
of the greatest Member of this National Assembly of the people’s 
representatives. Others will tell the story of his life, the marvel 
of his deeds, and the miracle of his eloquence. Let us, in this 
presence where he once moved, recall the shining example of 


I was just going to ask him to what 


d offer an 
e 17, the 


— . 


charity and magnanimity that Lincoln set for all those who are 
called to discharge the grave responsibilities of exalted office. 
No ruler ever faced so hard a task or one beset with so many 
pitfalls as that which confronted Lincoln when he entered upon 
the Presidency. During all his term of service he had to deal 
not only with open enemies, but with secret foes, faithless 
friends, and unscrupulous rivals. Each day brought its consum- 
ing labors, its message of disaster in the field, or report of 
treachery at home, the abuse of hostile critics, or the censure 
of misguided adherents. But through all those dark years, 
though often the iron entered deep into his soul, no word of 
bitterness or reproach ever fell from Lincoln’s lips. 

Through the long leaden days he endured the whips and 
scorns of time with unfailing patience and serenity, sometimes 
diverting the force of the heaviest blows with the shield of 
humor; and day after day he bore without a murmur a load of 
care that would have crushed a spirit that had not been nobly 
consecrated. But, in the night watches, when deep sleep falleth 
upon men, he trod alone the loftiest heights of human thought, 
communed in solitude with God, drank deep from the cool 
cisterns of Christian charity, and came back to the burdens and 
the heat of another day with his soul purged of all envy, hatred 
and malice, and all uncharitableness, and with the light of in- 
spiration in his deep-set eyes. We shall search in vain the 
messages, speeches, and letters of Lincoln, for one impatient, 
harsh, or contemptuous word directed against those who dif- 
fered with him, or sought to thwart his designs. 


The war powers vested in Lincoln gave him the influence of 
a dictator, and yet he never used this authority to destroy or 
humiliate a personal enemy, or a political rival. By the weak 
and the thoughtless, in all ages, the jarring din of rough words 
of censure, and even the strident clamor of vituperation and 
abuse, when emanating from those intrusted with transitory 
power, are often accounted signs of energy, strength, and cour- 
age; but the wise and observing know that it is the shallow 
streams which are boisterous and which roar loudly. 


Lincoln was as far above resenting an opinion that differed 
from his own as he was above boasting of his feats of strength. 
His was that rarest magnanimity akin to the charity which 
“vaunteth not itself, is not puffed up.” Lincoln possessed a 
certain largeness of- nature, that developed during his later 
years into a nobility of spirit of heroic type, which enabled him 
to regard those who sneered and scoffed at his political leader- 
ship with the same naive good nature with which, in his youth, 
he was wont to look down from his rugged tower of strength 
upon his physical antagonists. Political history records no act 
of magnanimity equal to that of Lincoln’s in elevating to the 
highest appointive oflice in the land one whose preeminent fit- 
ness for the Chief Justiceship he could still recognize, although 
Chase had deserted his Cabinet and had sought by undermining 
his influence to succeed him as President. 

And when the great conflict was ended Lincoln had only 
words of kindness and welcome for those who had taken arms 
against the Government; and for the stricken South he cher- 
ished naught but feelings of tender compassion and brotherly 
affection. [Applause.] With a charity that was all embracing 
he absolved his bitterest enemies from all malice and his un- 
stable friends from all baseness. 


If, as has been said, a foreign nation is a kind of contempora- 


| neous posterity, England’s contemporary opinion of Lincoln may 


be taken as part of posterity’s tribute. For four years London 
Punch had tried, through the pencil of Teniel and the pen of 
Taylor, to belittle and ridicule Lincoln and the cause for which 
he stood. But when the end came this journal made honorable 
amends in the noble engraving of Teniel representing Britannia 
joining with Columbia in mourning for the dead President, 
while Tom Taylor gave expression to the grief of the English 
people in these lines: 


You lay a wreath on murdered Lincoln's bier; 
You, who with mocking pencil wont to trace, 
Broad for the self-complacent British sneer, 
His length of shambling limb, his furrowed face, 


His gaunt, gnarled hands, his mig ries ae bristling hair, 
His garb uncouth, his bearing ill at ease, 

His lack of all we prize as debonair— 
Of power or will to shine, of art to please. 


Yon whose smart pen backed up the pencil’s laugh, 
Judging each step, as though the way were plain; 
Reet so it could point its paragraph 
Of chief's perplexity or people's pain. 


Beside this corpse, that bears for winding sheet 
The Stars and Stripes, he lived to rear anew. 

Between the mourners at his head and feet, 
Say, scurril-jester, is there room for you? 
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1 ag had lived to shame me from my sneer, 

lame my peneil, and confute my pen— 

To make me own this hind of princes — 
This rail splitter a true-born king of men. 


My shallow judgment I had learnt to rue, 
Noting how to occasion’s height he rose, 

How his quaint wit made home truth seem more true; 
How, iron like, his temper grew by blows; 


Nor bitter success, nor boastful 
Thirsty for gold, nor feverish for fame. 


He went about his work—such work as few 
Ever had laid on head and heart and hand— 
As one who knows, where there's a task to do, 
Man's honest will must Heaven's good grace command; 


Who trusts the strength will with the burden grow; 
That God makes instruments to work his 1 

If but that will we can arrive to know, 
Nor tamper with the weights of good and ill. 


So he went forth to battle, on the side 

That he felt clear was Li s and Right's, 
As in his nt boyhood he had —.— 

His warfare with rude Nature's thwarting mights— 


The uncleared forest, the unbroken soil, 
The iron-bark that turns the lumberer's ax, 
The rapid that o’erbears the boatman’s toil, 
The prairie, hiding the mazed wanderer's tracks; 


The ambushed Indian, and the prowling bear— 

Such were the needs that 3 his youth to train, 
see culture—but such trees arge fruit may bear, 

If but their stocks be of right girth and grain. 
So he sew up, a destined work to do, 

And lived to do it four long-suffering years! 
Ili-fate, ill-feeling, ill-report lived through, 

And then he heard the hisses change to cheers, 


The taunts to tribute, the abuse to praise, 
And took both with the same unwaver mood ; 
Til, as he came on light, from darkling days. 
‘And peemsd to touch the goal from where he stood, 


A felon hand, between the l and him, 
Reached from behind his back, a trigger prest— 
And those perplexed and patient eyes were dim, 
Those gaunt, long-laboring limbs were laid to rest! 


The words of 22 were upon his Lips, 
Forgiveness in his heart and on his pen, 

When this vile murderer brought swift eclipse 
To thoughts of peace on earth, good will to men. 


The Old World and the New, from sea to 
Utter one voice of sympath and shame! 

Sore heart, so stopped when it at last beat high; 
Sad life, cut short just as its triumph came. 


A deed accurst! Strokes have been struck before 
By the assassin's hand, egy ue men doubt 


If more of horror or di y bore; 
But thy foul crime, Cain's, stands darkly out. 


Vile hand, that brandest murder on a strife, 
Whate'er its grounds, stoutly and nobly striven; 

And with the martyr’s crown crownest a life 
With much to praise, little to be forgiven! 


I believe that the time has now come when we can view Lin- 
coln and his works in their true perspective, and that the uni- 
versal verdict will be that among the world’s greatest men, for 
‘moral elevation and pure nobility of spirit, Abraham Lincoln 
had no peer. There is no one living to-day who has in his 
heart any thought of Lincoln but that of tender reverence. 
And the influence of that strong, pure spirit will be eternal, for 
he is one of those of whom the Hebrew prophet spake: 

And they that be wise shall shine as the brightness of the firmament 
and they that turn many to righteousness as the stars for ever and ever. 

[Loud applause.] 

Mr. GAINES of Tennessee. Mr. Chairman, I desire to offer 
an amendment. 

Mr. WILSON of Pennsylvania. Mr. Chairman, a parliamen- 
tary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. WILSON of Pennsylvania. Did not the last paragraph 

` go out on a point of order? 

The CHAIRMAN, It has gone out. 

Mr. GAINES of Tennessee. I desire to offer an amendment 
as an additional paragraph. 

The Clerk read as follows: 

Insert as a new paragraph the following: 

“And it is hereby declared that it is the intention of this act that no 
money herein appropriated shall be paid to any paw to discover or 
devise any patentable process for ae paper for his exclusive use, 
benefit, or ownership, or otherwise than for the United States and the 
people thereof.” 

Mr. MANN. I reserve a point of order. I may say to the 
gentleman that I understand that in the Agricultural Depart- 
ment every one engaged in this or other scientific work is re- 
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quired in advance to agree to turn over any patent if obtained 
to the Government for public use. 

Mr. SCOTT. I make the point of order and insist upon a 
ruling now. 

Mr. GAINES of Tennessee. Well, I do not think it is subject 
to a point of order and I will discuss that. 


The CHAIRMAN. The Chair will hear the gentleman from 
Tennessee on the point of order. 

Mr. GAINES of Tennessee. Mr. Chairman, on February 24, 
1896, the Committee of the Whole House on the state of the 
Union was considering a paragraph in the Indian appropriation 
bill when Mr. Linton offered this amendment, which is in the 
exact words I have sent up to the desk: 

It is hereby declared that it is the intention of this act that no 
pin eee appropriated shall be paid for the education in sectarian 

And so forth. 

That was held in order by the Chairman, Mr. Payne. It is 
clearly a limitation, Mr. Chairman. Now, while the Chair is 
looking that up I will discuss the merits of this matter. I am 
quite familiar with the regulation. 

Mr. SCOTT. I am very sorry, but I must object to a dis- 
cussion of the merits of the proposition. 

The CHAIRMAN. Does the gentleman from Tennessee desire 
to say anything more on the point of order? 

Mr. GAINES of Tennessee. No. 

The CHAIRMAN. The Chair will hear the gentleman from 
Kansas. 

Mr. SCOTT. It seems to me clear that the amendment pro- 
posed is legislation, because, as I understood it, it applies not 
only to this appropriation bill, but any future act of appropria- 
tion. s 

Mr. GAINES of Tennessee. On the contrary, it is just the 
other way. 

Mr, SCOTT. Then I misunderstood it; but it is a matter 
of legislation not within the province of the committee at this 
time. > 

The CHAIRMAN. The Chair is of the opinion that it is 
simply a limitation on the appropriation in the bill, and over- 
rules the point of order. 

Mr. GAINES of Tennessee. Now, Mr. Chairman, I contend 
that there is no law on this subject. I defy any Member of 
the House to cite any law on the statute book that compels 
an employee, except in the Patent Office, to surrender himself, 
to turn over any discovery that he may make anywhere, to the 
United States. The department made a rule by which the em- 
ployees of the Agricultural Department are coerced into going 
to the department's legal official and taking out a patent in his 
name, agreeing in that patent that the people of the United 
States and the Government may use it; but he can not be 
compelled to do so, and he can sell it in foreign lands under 
this rule, 

Mr. SCOTT. Will the gentleman yield? 

Mr. GAINES of Tennessee. Well, the gentleman would not 
allow me to discuss the merits, but I will yield; I cam not be 
ungracious. 

Mr. SCOTT. I think the gentleman will not reproach me for 
ungraciousness in objecting to his discussing the matter on its 
merits. I simply want to say to the gentleman that I have no 
objection to the amendment. 

Mr. Mr. Chairman, I have some objection to the 
amendment. I would have no objection to this amendment if 
it accomplished the purpose which the gentleman from Tennes- 
see seeks to accomplish, but as I heard the amendment read, 
and as I look at it, it does not accomplish the purpose at all. 

We all know that if a discovery is made with reference to 
paper making somebody will apply for a patent, and probably 
somebody will obtain a patent for it. Under existing regula- 
tions in the Department of Agriculture, if an official of that de- 
partment makes investigation and discovery and applies for a 
patent, the patent is turned over to the publie without any ben- 
efit to the person who obtained it. Application is made to the 
Patent Office, the patent is obtained, and everybody has a right 
to use the patent. But this amendment forbids a man who 
makes a discovery from applying for a patent, and what will 
be the result? Somebody else will claim that he made the dis- 
covery. There will be another application by some one else at 
the Patent Office and there will be a question as to who made 
the discovery. ; 

There will be an application before the Patent Office by some 
private person, a patent will be granted to the private person, 
and then, of course, the question can be raised in court as to 
whether the person who owns the patent is entitled to the 
patent as the original discoverer, but that becomes a matter 
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of evidence, a matter of litigation for years, and the gentle- 
man from Tennessee will note this in his proposed amendment: 

Paid to any person to discover or revise any patentable process for 
making paper for his exclusive use, benefit, or ownership, otherwise— 

Mr. GAINES of Tennessee. Otherwise than for the benefit 
of the people of the United States. 

Mr. MANN. I understand. Then there is no authority in 
the Patent Office to grant a patent for the benefit of the people 
of the United States. The patent under the law is granted for 
the benefit of the man who receives the patent, and under this 
amendment the man who makes the discovery can not make 
an application for a patent, can not receive a patent, and some 
one outside will come along and do it. There is always a dis- 
pute as to who makes a discovery. If we make a discovery in 
the little testing machine they have down here, that is a matter 
of public information. If no patent is granted there, some 
one comes in and claims that he has made that discovery, 
whereas if we make a discovery and apply for a patent the 
prior rights of the United States and the people thereof are 
absolutely secure, but if the gentleman’s amendment prevails, 
instead of preserving the people from the monopoly of this 
patent it will turn the discoveries of paper making over to some 
paper-manufacturing concern. 

Mr. GAINES of Tennessee. Mr. Chairman, I am satisfied if 
the distinguished gentleman from Illinois will read the report 
of the Secretary of Commerce and Labor—— 

Mr. MANN. Which the gentleman has already done. 

Mr. GAINES of Tennessee (continuing). He will find that 
there is no law, except in the Patent Office, that prevents an 
employee of the Department of Agriculture or any other depart- 
ment from making a discovery and patenting it, and although 
we may have rules and rules as we please, yet that employee 
can walk out to the Patent Office the next morning and patent 
it, or go to London or to Canada and do so. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. GAINES of Tennessee. Yes. 

Mr. MANN. Does the gentleman understand that these men 
in the Agricultural Department are required to enter into a 
contract—— 

Mr. GAINES of Tennessee. Mr. Chairman, I have been try- 
ing to discuss that, but have been interrupted. That is a rule. 
It is not a law. If I am an employee of the Agricultural De- 
partment to-morrow, and I discover a patent, I can walk out of 
the Patent Office and patent it, Secretary Wilson’s good rule to 
the contrary notwithstanding, because it is but a rule. 

Mr. MANN. It is a contract that they enter into. 

Mr. GAINES of Tennessee. It is a rule; it is not a law. 

Mr. MANN. I understand they are required to enter into a 
contract. 

Mr. GAINES of Tennessee, They have no right to do that, 
and the employee can go out and patent his discovery because 
there is no law to prohibit his getting a patent for paper mak- 
ing and selling it to whom he pleases—the paper trust, perhaps. 
That is exactly the slip-gap that I am trying to close up. If 
the gentleman can amend my amendment, I will be perfectly 
satisfied. It is a limitation. If I could legislate in this bill, I 
would cover the whole trouble. 

Mr. MANN. I have not anything in my head now that will 
cover the case. 

Mr. GAINES of Tennessee. Well, I have, and I offered it a 
few days ago, and it was to the effect “that all discoveries for 
the making of paper in the Department of Agriculture shall be 
patented in the name of the Secretary of Agriculture for the 
use and benefit of the people of the United States.” If the 
gentleman will agree to that I will be perfectly willing to sub- 
stitute it for the amendment that I have offered. 

Mr. MANN. I will have no objection to that. 

Mr. SCOTT. I will accept that amendment. 

Mr. GAINES of Tennessee. Then, Mr. Chairman, I offer as 
a substitute for the amendment that I offered the following, 
which I send to the desk and ask to have read. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate by Mr. Crockett, 
one of its clerks, announced that the Senate had insisted upon 
its amendment to joint resolution (H. J. Res, 219) to accept the 
gift of Constitution Island, in the Hudson River, New York, dis- 
agreed to by the House of Representatives, had agreed to the 
conference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. Lover, Mr. du Pont, 
and Mr. Fostrer as the conferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 


votes of the two Houses on the amendment of the Senate to the 
bill (H. R. 6252) to promote the administration of justice in the 
navy. 

AGRICULTURAL APPROPRIATION BILL. 


The committee resumed its session. 

The CHAIRMAN. Without objection, the pending amend- 
ment will be withdrawn; and the gentleman from Tennessee 
now offers an amendment, which the Clerk will read. 

The Clerk read as follows: 

ne 8, 47: 
Agbar all 8 paper by the Department of Agricul- 


ture shall be patented in the name of the Secretary of Agriculture for 
the use and benefit of the United States and the people thereof.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Tennessee. 

The question was taken, and the amendment was agreed to, 

Mr. SCOTT. Mr. Chairman, I move that the committee do 
now rise and report the bill with the amendment with a favor- 
able recommendation to the House. 

The motion was agreed to, 

Accordingly the committee rose; and the Speaker haying re- 
sumed the Chair, Mr. CURRIER, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 27053), 
the agricultural appropriation bill, and had directed him to 
report the same back to the House with sundry amendments, 
with the recommendation that the amendments be agreed to 
and that the bill as amended do pass. 

The previous question was ordered. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not, the vote will be taken on the amendments in 
gross. : 

The amendments were agreed to, 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. HULL of Iowa, from the Committee on Military Affairs, 
reported the bill (H. R. 28059) making appropriations for the 
support of the Military Academy for the fiscal year ending June 
80, 1910, and for other purposes, which was read thé first and 
second times and referred to the Committee of the Whole House 
on the state of the Union and, with the accompanying report 
(H. Rept. No. 2131), ordered to be printed. 

Mr. MANN. Mr. Speaker, I reserve all points of order on 
the bill, 

LINCOLN’S GETTYSBURG ADDRESS, 


Mr. MANN. Mr. Speaker, I ask unanimous consent that to- 
morrow, immediately after the reading of the Journal, it shall 
be in order for the gentleman from Illinois, my colleague [Mr. 
BourTELL], to read President Lincoln’s Gettysburg Address. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that to-morrow, immediately after the reading of 
the Journal, it shall be in order for the gentleman from Illinois 
[Mr. BoutTELL] to read President Lincoln’s Gettysburg Address. 
Is there objection? [After a pause.] The Chair hears none. 


AMENDING LAWS OF UNITED STATES RELATING TO THE REGISTRATION 
OF TRADE-MARKS. 


Mr. LAW. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill S. 3969. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


An act (S. 3969) to amend the laws of the United States relating to the 
registration of trade-marks. 


Be it enacted, etc., That section 2 of the act of February 20, 1905, and 
section 1 of the act of May 4, 1906, be, and the same are hereby, 
amended so that the sections shall, respectively, read as follows: 

“Sec. 2. That the application prescribed- in the foregoing section, in 
order to create any right whatever in favor of the party filing it, must 
be accompanied by a written declaration verified by the applicant, or by 
a member of the firm or an officer of the corporation or association ap- 
plying, to the effect that the applicant believes himself or the firm, 
corporation, or association in whose behalf he makes the application to 
be the owner of the trade-mark sought to be registered, and that no 
other person, firm, corporation, or association, to the best of the appli- 
cant’s knowledge and belief, has the right to use such trade-mark in the 
United States, either in the identical form or in such near resemblance 
thereto as might be calculated to deceive; that such trade-mark is used 
in commerce among the several States, or with foreign nations, or with 
Indian tribes, and that the description and drawing presented truly rep- 
resent the trade-mark sought to registered. If the applicant resides 
or is located in a foreign country, the statement required shall, in addi- 
tion to the foregoing, set forth that the trade-mark has been registered 
by the applicant, or that an ae for the registration thereof has 
been filed by him in the foreign country in which he resides or is lo- 
cated, and shall give the date of such registration, or the application 
therefor, as the case may be, except that in the application in such 
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cases it shall not be necessary to state that the mark has been used in 
commerce with the United States or among the States thereof. The veri- 
fication required by this section may be made before any person within 
the United States authorized by law to administer oaths, or, when the 
3 resides in a foreign country, before any minister, chargé 
affaires, consul, or commercial agent holding commission under e 
5 of the United States, or before any pore public, judge, or 
magistrate having an official seal and authorized r oa in 
the foreign country in which the applicant may be, whose authority 
shall be proved by a certificate of a diplomatic or consular officer of the 
United States.” 
“Sec. 1. That the owner of a trade-mark used in 
elgn nations, or amon 
vided such owner shal 


commerce with for- 
the several States, or with Indian tribes, 2 
be domiciled within the territory of the U 


States, or resides in or is t in any foreign country which, pe 
treaty, convention, or law, affords aunar E to the citizens of 
the United States, may obtain ‘or trade-mark com- 


piying with the following eee Pirat. by po nace: Be gs in the tent 


: 8 Reg pce = gegen ‘or, in writing, addressed —— N 
of Paten sign 5 D; name, do e, loca- 
tion, and eer mgp ea «ae Of merchandise — 5 the . de- 
scription of goods 8 in oe class to mark is 
pa a fe a statement of the mode in pag “the K 2 2 yee 
and affixed goods, and the length of time d ate 
mark bee — — 2 a description of the ee ae 


commissioner. 
trade-mark, signed T 


of specimens of the de-mark as actually as may be 


used as 
the Commissioner of Patents. Second, into the Treasury of 
the United States the sum of $10, and otherw complying with the re- 
uirements of this act 8 suc regulations as may be prescribed by the 
mmissioner of Patents. 

The SPEAKER. Is there objection? 

Mr. CLARK of Missouri. Mr. Speaker, reserving the right to 
object, what does this bill do? 

Mr, LAW. Mr. Speaker, it is proposed to amend section 2 
of the trade-mark act of February 20, 1905, by omitting the 
word “such,” line 7, page 2, of the bill, before the word “ use,” 
and by inserting after the word “use” the words such trade- 
mark in the United States.” Now, the effect of this amend- 
ment will simply be that the declaration—which by this act 
must accompany the application for trade-mark registration— 
must state that— 

or assoc 
C00 000 

in the United States. 5 

Mr. CLARK of Missouri. Is this a unanimous report of the 
Committee on Patents? 

Mr, LAW. It is a unanimous report, 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bill of the following 
title, in which the concurrence of the House of Representatives 
was requested: 

S. 9295. An act in relation to the salary of the Secretary of 
State. 


The message also announced that the Senate had passed the 
following resolution: 

Resolved, That the Secretary be directed House 
Representatives to return to t the Senate the bin . 75 78020 to extend 
the privil of the first section of the act of Fan 10, 1880, to the 
subports of Blaine and Sumas, — the State of Washington, allowing 


the Secretary of the Treasury to fix the compensation of the d 
collectors at Seattle and Tene eputy 


CHANGE OF REFERENCE. 


Mr. GARDNER of Massachusetts. Mr. Speaker, I ask unani- 
mous consent that the message of the President of January 4, 
relative to the International Sportsman Exhibition at Vienna, 
be taken from the Committee on Military Affairs and referred 
to the Committee on Industrial Arts and Expositions. 

Mr. PERKINS. Does the gentleman ask unanimous consent? 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent that the matter referred to shall be changed 
from the Committee on Military Affairs to the Committee on 
Industrial Arts and Expositions. Is there objection? 

Mr. PERKINS. Then, Mr. Speaker, I must object. The ref- 
erence was wrong, but the wrong will not be corrected by com- 
mitting another wrong. All bills with reference to these inter- 
national expositions are sent, and should be sent, to the Commit- 
tee-on Foreign Affairs. This reference to the Vienna Exposition, 
I think I do not go too far in saying, was, I think, made in- 
advertently, and as the motion now made is to send it to an- 
boing committee which has no jurisdiction, I feel bound to ob- 

ect, 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 11 


Mr. GARDNER of Massachusetts. I hope the gentleman will 
reserve the right to object. I think the gentleman thinks this 
is on all fours with another question with which it is not on all 
fours. 

Mr. PERKINS, I will reserve the right to object if the gen- 
tleman desires to make a statement. 

Mr. GARDNER of Massachusetts. Mr. Speaker, this was a 
message of the President recommending an appropriation, 
Under the rules no bill carrying an appropriation can be re- 
ferred to the Committee on Industrial Arts and Expositions. 
It is clearly the intent of the rule that all propositions, except 
such as actually contain appropriation clauses dealing with 
industrial arts and expositions, shall be referred to our com- 
mittee. In fact, that has been almost the universal practice in 
the past. It was so in the case of the Tokyo Exposition bill 
last year, the Milan Exposition bill, and, I think, in the case 
of the Liege Exposition bill a few years ago. 

The SPEAKER. Is there objection? 

Mr. PERKINS. Mr. Speaker, I object. If the Chair will 
allow me a moment, I will say that the gentleman is wrong in 
reference to the procedure of the House. In this very session 
the Speaker sent to the Committee on Foreign Affairs, and 
that committee has reported it, and it is now before the House 
for action, a bill directing the representation of the Govern- 
ment at the exposition to be held in Brussels. 

There could be no possible distinction between this and the 
other. Indeed, I should be entirely willing to submit this ques- 
tion of jurisdiction to the judgment of those by whom it was 
recently passed, because the jurisdiction of an exposition, at 
which this Government is represented, held by any foreign 
power, necessarily is the result of negotiations between this 
Government and the foreign power and the result of consent 
on the part of the foreign power, and that the jurisdiction of 
that belongs to the Committee on Foreign Affairs is, Mr. 
Speaker, entirely clear; and for that reason I must object to 
the change now asked. 

Mr. GARDNER of Massachusetts. Would the gentleman 
withhold his objection for one minute? 

Mr. PERKINS. Surely. 


Mr. GARDNER of Massachusetts. Mr. Speaker, it is per- 
fectly proper that the Senate bill amending the act for the 
Tokyo Exposition, and carrying an appropriation, should be 
referred to the Committee on Foreign Affairs under the rules. 

I have in my hand the report of the gentleman’s committee on 
the Brussels Exposition, and I had intended to ask unanimous 
consent to recommit that as well. Those two questions of the 
Brussels Exposition and the Vienna Exposition must go on all 
fours. They do not go on all fours with the Senate bill amend- 
ing the Tokyo Exposition act, because that is an act carrying 
an appropriation, and the reference made by the Chair was 
perfectly correct so far as that measure is concerned. I think 
the reference made by the Chair was an oversight in the case 
of these two particular bills in view of the fact that the rule 
says that matters relating to industrial arts and expositions, ex- 
cept as relating to appropriations, shall go to the Committee on 
Industrial Arts and Expositions. In other words, when the 
bili—— 

Mr. HULL of Iowa. Does the gentleman understand that this 
exposition at Vienna is either industrial arts or expositions? Is 
it not more for hunting and the training of hounds? 

Mr. GARDNER of Massachusetts. The word “ industrial 2 
qualifies arts,“ but not “expositions.” The meaning of the 
rule obviously gives us jurisdiction in matters “relating to in- 
dustrial arts and to expositions.” If the gentleman insists on 
his objection. 

Mr. HULL of Iowa. I do not object. I am perfectiy willing 
for any committee to have it. 

The SPEAKER. Is there objection? 

Mr. PERKINS. Mr. Speaker, I object. 


INDIAN APPROPRIATION BILL. 


Mr. SHERMAN. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union to consider the bill (H. R. 26916) making appro- 
priations for the support of the Indian Department for the com- 
ing fiscal year. And pending that motion, Mr. Speaker, I ask 
unanimous consent that all of to-morrow may be devoted to 
general debate, and I want to state in that connection that I 
have already received applications for time amounting to more 
than six hours. My colleague on the committee, the gentle- 
man from Texas [Mr. STEPHENS], the ranking Democratic 
Member, tells me that he has received applications for several 
hours of time. 


1909. 


CONGRESSIONAL RECORD—HOUSE. : 


2237 


Mr. STEPHENS of Texas. About six hours. L 

Mr. SHERMAN. Six hours of time; and so, without wishing 
to limit the time for debate definitely, I would like that all of 
to-morrow, at least, be given to general debate, and that the 
time be equally divided between the two sides and be in con- 
trol of the gentleman from Texas [Mr. STEPHENS] and the chair- 
man of the Committee on Indian Affairs or the ranking Re- 
publican Member present. 

Mr. SULLOWAY. I did not understand whether that was 
the motion or not. I did not quite catch it. 

The SPEAKER. The gentleman from New York [Mr. SHER- 
MAN] asks unanimous consent that all of to-morrow be given 
to general debate on the Indian appropriation bill. 

Mr. SULLOWAY. I will haye to object. 

Mr. SHERMAN. I did not mean to try to displace the Pen- 
sion Committee, but I meant so much of the time as we have 
to-morrow, so the gentleman will understand that we do not 
intend to take the bill up for reading under the five-minute 
rule to-morrow. That is all. 

Mr. MANN. Subject to the consideration of the pension bill. 

Mr. SHERMAN. I mean subject to consideration of the 
regular order to-morrow. 


LAKE ERIE AND OHIO RIVER CANAL. 


Mr. HARDY. 
a statement. I do not want to object. But there is a statement 
in the nature of a personal-privilege proposition that I would 
like to make, and I would like to have unanimous consent to 
make that statement with reference to the passage of the bill 
that passed this morning. 

The SPEAKER. The gentleman from Texas [Mr. Harpy] 
asks unanimous consent, pending the motion of the gentleman 
from New York [Mr. SHERMAN], to address the House, 

Mr. HARDY. Mr. Speaker, I desire to ask unanimous con- 
sent just to make a statement in reference to a bill that will in- 
volve the reading of two pages. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. HARDY. Mr. Speaker, I would say to the House that, 
being a member of the Committee on Railways and Canals, 
there was referred to that committee the bill H. R. 24853. A 
brief hearing was heard on that bill and it was voted to report 
the bill by the majority of the committee, there being only one 
vote, that of myself, against it. My ignorance, perhaps, of par- 
liamentary procedure had led me to expect something further; 
at least that I would be notified when the bill would be called 
up. This morning I was required to make a call on a govern- 
ment department and did not reach the House till about fifteen 
minutes after Congress conyened. Before I reached the House 
that bill was called up and the committee in charge of it dis- 
charged, and a Senate bill of exactly the same purport was taken 
up and passed by unanimous consent. The Senate bill also had 
been referred to the same committee, but, I think, had never been 
presented to the committee. To the House bill I had prepared 
a minority report, which I desire to place in the Record. I in- 
tended to have opposed the bill unless it had been amended in 
the particulars specified in my minority report, which I read, 
together with the propesed amendments, as follows: 


VIEWS OF THE MINORITY. 


The undersigned members of the Committee on Railways and Canals, 
to which was referred the bill H. R. 24853, dissent from the favorable 
sopor directed by the majority of the committee and beg leave to sub- 
m 


the following: 
As in rt em ing our views, we incorporate the minority report 
filed by Non. Jonx i Bonxerr and Hon. T. B. Davis, with the report 
of the majority upon H. R. 14396, made to the Fifty-ninth Congress, 
which is as follows: 

We, the undersigned members of the Committee on Railways and 
Canals, to which was referred the bill H. R. 5759, dissent from the favor- 
able report directed by a majority of the committee, and beg leave to 
submit the following as our views thereon : 

We believe that the policy of going to Congerss for a charter and for 
the large rights and powers gran ed this bill is vicious in the ex- 
treme. All the rights and powers which ought to be conferred on this 
proposed corporation can be obtained under the laws of Pennsylvania 
and Ohio. It is claimed pr tħe advocates of the bill that the fact that 
this is a federal charter will the better enable its promoters to float the 
bonds in the markets of the world. is we can not believe is the real 
purpose of the bill, but rather that it is to enable this corporation to 
escape, as far as possible, state control and regulation, privilege or 
franchise tax, and to obtain larger powers than can or ought to be con- 
ferred upon it by the laws of these States. 

Congress has in several instances granted charters to railroad, bridge. 
and national park companies, and has conferred upon them the right of 
eminent domain, and these have been upheld by the Supreme Court of 
the United States. But such charters have been supported on the ground 
of some governmental need. We respectfully submit that there is no 
governmental necessity for os this corporation to confiscate the 
property of another, or the highway of a State, county, or municipality, 
merely to provide for the construction of another highway of no higher 
or greater importance than the one destroyed. 

For instance, under this charter all the water of a stream, lake, or 
other body of water which may be . an electrical or gas plant to 
furnish lights for a city may be consumed by this canal company and 


Mr. Speaker, I wish the privilege of making 


the city left in darkness because that t is run by a private co 
ration. Now, what federal governmen necessity is there for peed 05 
this canal company such power? 

Again, if mecessary, a stream may be entirely absorbed under this 
charter, and mills and other plants below entirely destroyed to suit the 
purposes and meet the necessities of this corporation. True, it must be 
done under the powers of eminent domain, but how can adequate dam- 
ages be reached when the property may be many miles below, the plant 
entirely subverted, and whole communities be incommoded and injured? 
The power of Congress to regulate interstate commerce certainly does 
not go to the extent of gran a er to a canal company to enable 
it to enjoy map hy ay over er corporations or over individuals or 
passing omy tay that it can not obtain under the laws of the State, and 
even if it did, Congress certainly will not grant it in the absence of evi- 
vernmental necessity. In the cases of the charters to the 
Pacific railroads the p: roads were to rum through several Terri- 
tories, which Congress me could control, as well as over many States 
and across many navigable streams. In bridge cases the streams 
over which the bridges were to be built were navigable streams. In the 
park cases there was the Government's duty of caring for and mark 

he graves of its dead soldiers, and hence the governmental necessity o. 
taking such prope as ht be required for that purpose. (See Call- 
fornia v. Pacif. R. R. Co., 127 U. S., 1; Luxton v. Bri Co., 153 U. S., 
a United 3 7 Gettysburg R. R. Co., 160 U. S., 668; Kohl v. 

The taking of lands already a ropriated for one lie use will not 
be authorized even py Bogs Tegislate unless it 3 ot the 
urgent necessity of second use and that the advantage ene to 
the public will be A igean than those arising from the first. Anything 
else would make strong hand of the Government the mere tru- 
ment by which the last favorite could overthrow the first. the 

t bill, if passed into law, will be another long stride in the direc- 
of the rights of the States to control their own 
8 further step toward the centralization of power 

0 

This kind of 1 


vernment. 
lation, Mr. Cooley in his work on Constitutional 
Limitations, page 78 bel 


on these Ni devolves the duty of making provision for the 
exercise o 
tion of private rights against the 
course, where the governmental pe we concede 
right, but no such necessity exists here, and if this bill is passed we 
belie n of much trouble for Congress in the 
by the enactment of this legislation to be a 
governmen necessity, then with equal force every railway, or tram- 
way, or electric-car line, or private hack line that crosses a State line 
Pat mt 10 * Sethe kare 2 character of legislati hi 

us call a halt ri ere on on, which we 
believe bas al been carried too far. z 


ion of the subversion 
inte: 


ready 
JOHN L. BURNETT. 
T. B. Davis, 
In addition to the views therein expressed, we make the following 
observations : : 


H. R. 24853 is intended simply to extend the operation of the act’ 
sought to be amended for “three years" ng out of said act 


intrastate shipments. 

Fourth. Section 20 of said bill should be amended br adding thereto. 
the following: “And such action shall not be removed therefrom to any 
fede: on the ground that the same involves any federal question 
ight accruing under a federal law.” We believe t the 
been passed with a provision therein authorizing 

der said act ha ing expended FTT 
under a ving expended whatever sums they ma: vee 

ts but not nng complied with the terms of 
e legal, equitable, and moral 


stipulating vent f return whatever to the State. We believe that the 
rinciple of said bill is further wrong in that the Federal Government 
Tieren attempts to bestow the right of eminent domain as against the 
States of niece) N and Ohio to a corporate body of federal cre- 
ation. We would offer to said bill the amendments attached hereto. 
Rurus Harpy. 
Amend by adding: 3 
‘ Sin that section 13 of said act be amended by adding thereto as 
ollows : 


“< Provided, That said canal shall never be or indirectly 
leased or sold to any railway transportation company or be permitted 
directly or indirectly to form any pooling agreement or combination 
with any railway company.’ 

-~ “And that section 24 of said act be amended as follows: 

And that the United States shall have the right to acquire said 
canal and works after t years upon terms to be fixed by arbi- 
trators, allowing no value to be considered for the franchise conferred 
by this act or for earnings or good will.’ 
eee that section 9 of this act be amended by adding thereto the fol- 

ng: 


„And as to all intrastate tolls, fares, and rates, the said canal shall 
be subject to regulation and control by the States of Ohio and FEINE 
vania, respectively, just as in the case of railways and railway ship- 
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ments within said Sta and that said States shall have all such other 
powers of regulation and control as they would have over corporations 
chartered by and under their own State laws.’ 

i “And that section 20 of said act be amended by adding thereto as fol- 
0 


And such action shall not be removed therefrom to any federal 
court on the ground that the same involves any federal question or any 
right accruing under a federal law.“ 

I recognize that the bill having passed and a motion to re- 
consider having been made, and that motion having been laid on 
the table, there is no possible way of demanding that this 
House pass again upon it. It is beyond my power of recall. I 
desire in justice to myself to make and read the statement 
which I have just made, and read simply so that the RECORD 
will show that the grant contained in the bill passed this morn- 
ing did not meet the approval of at least one member of the 
committee to which it was referred. 


ORDER OF BUSINESS, 


Mr. SHERMAN. Now, Mr. Speaker, so that there may be 
no misunderstanding about the request, let me restate it. That 
all of to-morrow, except the time consumed by the Committee 
on Pensions and Invalid Pensions, be devoted to general debate 
on the Indian appropriation bill, the time to be under the con- 
trol of the chairman or ranking member of the committee on 
the Republican side and the ranking member on the Democratic 
side, and the time to be equally divided. 

Mr. STEENERSON. Mr. Speaker, will this disturb the order 
of business under Rule XXIV? 

The SPEAKER. It disturbs all order of business, except 
where an exception is made. 

Mr. STEENERSON. I do not want to discommode—— 

Mr. SHERMAN. I suppose there may be some morning busi- 
ness; then the Pension Committee will come in with its business. 

Mr. STEENERSON. That is the order of business I wish 
kept, to get opportunity to take a bill from the Speaker’s table. 
I have no desire to discommode gentlemen if business on the 
Speaker’s table is to be reached. 

Mr. MANN. We probably will not have a quorum to-morrow, 
and Members, if they go away, ought to have the assurance that 
important business will not be disposed of. 

Mr. STEENERSON. Well, I will have to object, unless I 
can get unanimous consent to pass the bill now. 

Mr. MANN. You can not get it to-day. 


NATURALIZATION, 


Mr. BENNET of New York. Mr. Speaker, I enter a motion 
to reconsider the vote by which the conference report on the 
bill H. R. 21052 was laid on the table. 

Mr, FITZGERALD. I make the point of order that the gen- 
tleman can not reconsider that vote. 

The SPEAKER. In the opinion of the Chair the motion is in 
order, but it can not be considered now. 

Mr. FITZGERALD. I move to lay that motion on the table. 

The SPEAKER. There is a matter of privilege pending, 
namely, to go into Committee of the Whole. 

Mr. FITZGERALD. My motion is in order if the gentle- 
man’s is. - 

The SPEAKER. No. Entering a motion to reconsider is one 
thing, and its consideration is another thing. 

Mr. MADDEN. I make the point of order that the gentleman 
from New York has not the right to enter his motion, because 
he has not stated that he voted in favor of the motion to lay 
the bill on the table. 

The SPEAKER. The Chair understands there was no record 
vote. 

9 MADDEN. He can not reconsider a motion to lay on the 
table. 

The SPEAKER. There was, no record vote. 
can enter a motion to reconsider. 

Mr. MANN. I reserve the point of order on the motion. 

Mr. MADDEN. I have already made it. 

Mr. SHERMAN. Mr. Speaker, I thought there was pending 
a motion to go into the Committee of the Whole House on the 
state of the Union. 

The SPEAKER. A motion to reconsider, under the rule, can 
be entered at any time; for obvious reasons, of course, it can 
not take a gentleman off the floor. 

Mr. WILLIAMS. The point of order was reserved. 

Mr. MANN. No; it was made. 

The SPEAKER. A motion to lay on the table may be recon- 
sidered. Under the rules and practice a motion to reconsider 
may ve entered at any time; but consideration of the motion 
goes over, subject to be called up at another time. 

Mr. FITZGERALD. Mr. Speaker, it is a privileged motion. 
It is privileged to call it up at any time, and I enter a motion 
to lay it on the table. 

Mr. SHERMAN. Mr. Speaker, I rise to a point of order, 


Any Member 


The SPEAKER. If the Chair may be indulged for a moment, 
the entry of a motion to reconsider, under the rules or under 
the practice, is in order at any time; but the consideration of 
that motion is not in order until business is in order to which 
the motion referred. Now, the gentleman from New York [Mr. 
SHERMAN] has the floor on a motion that the House resolve 
itself into the Committee of the Whole on an appropriation bill, 
which is a motion of higher precedence, and he asks considera- 
tion of that. 

Mr. SHERMAN. Pending which I made a request for unani- 
mous consent. 

The SPEAKER. Precisely. 

Mr. MADDEN. If the motion to reconsider the vote to which 
the gentleman from New York [Mr. Bennet] refers is entered, 
then it makes that a privileged question, to be taken up at any 
time, whether to-day or a month from to-day, if the House 
should be in session, does it not? y 

The SPEAKER. Under the rules of the House a motion to 
reconsider must be entered within two days, that is, to-day or 
to-morrow. Now, the entry of the motion is one thing. The 
consideration of the motion is another thing. If it were not 
in order to enter the motion at any time, privileged business 
might be pending both to-day and to-morrow, and the Member 
would be cut off from the exercise of his right, or the House 
might prevent him from entering a reconsideration of the mo- 
tion if it desired to do so. So that, the motion being entered, it 
can be called up to-day, a week from now, or any other time 
that it is the pleasure of the House to call it up. 

Mr. FITZGERALD. I have been endeavoring to call it up 
and move to lay it on the table. 

The SPEAKER. But the gentleman can not call it up while 
the motion of the gentleman from New York [Mr. SHERMAN] 
is pending. 

Mr. FITZGERALD. But I call the attention of the Speaker 
to the fact that it takes precedence of all motions except con- 
ference reports and motions to adjourn. 

The SPEAKER. That is, the entry of the motion. Consid- 
eration of the motion is only in order when the class of busi- 
ness to which it refers is in order. Now, that class of business 
is not in order, because there is a motion pending that the 
House resolve itself into the Committee of the Whole to con- 
sider a privileged bill, namely, a general appropriation bill. 

Mr. MADDEN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MADDEN. Is it in order for a gentleman voting in the 
minority upon a motion to lay upon the table to enter a motion 
to reconsider? 

The SPEAKER. There was no record yote; and where 
there is no record vote any Member, however he may have 
yoted in point of fact, may enter that motion, because there is 
no evidence as to how he did vote. 

Mr. SHERMAN. Now, Mr. Speaker, I submit my request. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

Mr. STEENERSON. I object, unless it will not disturb the 
order of business under Rule XXIV. 

Mr. SHERMAN. Then, Mr. Speaker, I ask that my motion 


be put. 

Mr. PAYNE. I rise to make a privileged motion. I move that 
when the House adjourns to-day it adjourn to meet on Saturday. 

Mr. FITZGERALD. I make the point of order that that mo- 
tion is not in order. : 

The SPEAKER. The Chair sustains the point of order. 

Mr. STEENERSON. I withdraw my objection. 

The SPEAKER, The gentleman withdraws his objection, and 
the Chair hears no objection to the request of the gentleman 
from New York [Mr. SHERMAN]. 

The motion of Mr. SHERMAN was agreed to. 

INDIAN APPROPRIATION BILL, ` 


Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of H. R. 26916, the Indian appropriation bill, with Mr. Law- 
RENCE in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of a bill 
of which the Clerk will read the title. 

The Clerk read as follows: 

A bill (H. R. 26916) making appropriations for the current and con- 
tingent expenses of the Indian department, for fulfilling treaty stipula- 
tions with various Indian tribes, and for other purposes, for the al 
year ending June 30, 1910. 

Mr. SHERMAN. Mr. Chairman, I ask unanimous consent to 
dispense with the first reading of the bill. 

The CHAIRMAN. The gentleman from New York asks unan- 
imous consent to dispense with the first reading of the bill. Is 
there objection? 
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There was no objection. 
Mr. SHERMAN. Mr. Chairman, I do not intend to detain 
the committee to-night to explain any of the provisions of the 


bill. On to-morrow we will enter into the subject of general 
debate, and the little I have to say in reference to the bill I 
will say toward the close of general debate when the members 
of the committee are prepared to give thought for a moment or 
two to the real questions covered By this bill. I now move that 
the committee rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. LAWRENCE, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill H. R. 
26916, the Indian appropriation bill, and had come to no reso- 
lution thereon, 

SENATE BILLS REFERRED. 


Under clause 2, Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 6986. An act for the relief of registers and former registers 
of the United States land offices—to the Committee on the Pub- 
lic Lands. 

S. 7652. An act to provide suitable civilian clothing and a 
cash gratuity to naval prisoners on discharge—to the Commit- 
tee on Naval Affairs. 

S. 9067. An act to grant pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to certain wid- 
ows and dependent relatives of said soldiers—to the Com- 
mittee on Invalid Pensions. 

S. 9242. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to the widows 
and dependent and helpless relatives of such soldiers and 
sailors—to the Committee on Invalid Pensions. 

S. 7210. An act to authorize an exchange of the present site 
of the light-house at the mouth of the Kalamazoo River, in 
Michigan, for a new site therefor on the new channel now 
being the outlet of said river into Lake Michigan—to the Com- 
mittee on Interstate and Foreign Commerce. 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bills and joint resolution of the following titles, when the 
Speaker signed the same: 

H. R. 18417. An act for the relief of Clark County, Ky.; 

H. R. 21458. An act authorizing sales of land within the Coeur 
d’Alene Indian Reservation to the Northern Idaho Insane Asy- 
lum and to the University of Idaho; and 

H. J. Res. 247. Joint resolution relating to the celebration of 
the one hundredth anniversary of the birth of Abraham Lin- 
coln, and making the 12th day of February, 1909, a legal holi- 
day, and for other purposes. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 4024. An act for the relief of Allen H. Hamiter, adminis- 
trator of the estate of John H. Hamiter, deceased; and 
S. 8154. An act to amend section 19 of the act granting the 
Lake Erie and Ohio River Ship Canal Company rights to con- 
struct, equip, maintain, and operate a canal or canals and 
appurtenant works between the Ohio River, in the State of 
Pennsylvania, and Lake Erie, in the State of Ohio, approved 
June 30, 1906. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States, for his approval, the following joint reso- 
lution and bill: 

H. J. Res, 247. Joint resolution relating to the celebration of 
the one hundredth anniversary of the birth of Abraham Lincoln 
and making the 12th day of February, 1909, a legal holiday, and 
for other purposes; and 

II. R. 18417. An act for the relief of Clark County, Ky. 


EARTH QUAKE IN CALABRIA AND SICILY, 


The SPEAKER laid before the House the following message 
from the President of the United States (H. Doc. No. 1446), 
which was read and referred to the Committee on Foreign 
Affairs and ordered to be printed: 

To the House of Represcntatives: 


I transmit a report from the Secretary of State in which he 5 — 
a copy of a dispatch from the American ambassador at Rome, 
mitting a copy of a note from the Italian minister of foreign affairs, 
expressing the Beatie 8 His Majesty’s Government for the resolu- 
tions of sympath cones the House of Representatives in view of the 
disasters in Cala a ie icily. 


Tun Wuire HOUSE, 
Washington, February 11, 1909, 


THEODORE ROOSEVELT. 


DOCUMENTARY HISTORICAL PUBLICATIONS OF THE UNITED STATES. 


The SPEAKER also laid before the House the following mes- 
sage from the President of the United States (S. Doc. No. 714), 
which, with the accompanying document, was ordered printed 
and referred to the Committee on Printing: 

To the Senate and House of Representatives: 


I transmit herewith, for the consideration of er —.—— a repor § 
the committee on department met on the documentary histori 

publications of the United States Government, together with draft of a 
propono bill providing for the creation of a permanent commission on 
national historical publications. 
THEODORE ROOSEVELT. 


THE WHITE House, February 11, 1909. 
OMAHA INDIANS. 


The SPEAKER laid before the House the following resolu- 
tion by the Senate. 

The Clerk read as follows: 

Resolved, That the 8 be directed to uest the House of a 
resentatives to return to the Senate the bill (S. 8356) to enable 
Omaha Indians to pora from overflow their tribal and allotted 
located within the boundaries of any drainage district in Nebraska. 

The SPEAKER. Without objection, the Committee on In- 
dian Affairs is discharged from the further consideration of the 
bill, and the bill will be returned to the Senate according to the 
request. 

There was no objection. 


WINNEBAGO INDIANS, 


The SPEAKER also laid before the House the following re- 
quest from the Senate. 
The Clerk read as follows: 


Resolved, That the Secretary be directed to mest the House of Rep- 
resentatives to return to the Senate the bill { . 9039) to enable the 
Winnebago Indians to protect from o tribal and allotted 
— located within e boundaries of any drainage district in Ne- 


The SPEAKER. Without objection, the Committee on In- 
dian Affairs will be from the further consideration, 
and the bill will be returned to the Senate. [After a pause. ] 
The Chair hears no objection. 


ADJOURNMENT. 


Mr. SHERMAN. Mr. Chairman, I move that the House do 
now adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 43 minutes p. m.) the House ad- 
journed until to-morrow at 12 o’clock noon, 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

A letter from the assistant secretary of the Chesapeake and 
Potomac Telephone Company, transmitting the report for the 
year 1908 (H. Doc. No. 1442)—to the Committee on the District 
of Columbia and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for taking testimony in disbarment 
proceedings before the Interior Department (H. Doc. No. 
1443) —to the Committee on Appropriations and ordered to be 
printed. 

A letter from the Secretary of the Interior, transmitting copies 
of franchise granted by the executive council of Porto Rico to 
Miguel Arsnaga y Soravilla (H. Doe. No. 1444)—to the Com- 
mittee on Insular Affairs and ordered to be printed. 

A letter from the president of the Board of Commissioners of 
the District of Columbia, in response to the inquiry of the House 
as to the use of fire escapes and other safety appliances in build- 
ings in the District (H. Doc. No. 1445)—to the Committee on 
the District of Columbia and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. RODENBERG, from the Committee on Public Buildings 
and Grounds, to which was referred the bill of the House 
(H. R. 25550) for the purchase of the Oldroyd collection of Lin- 
coln relics, and for other purposes, reported the same with 
amendment, accompanied by a report (No. 2113), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. YOUNG, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 27864), grant- 
ing a strip of land along the eastern boundary of the Fort Me- 
Pherson Military Reservation to the commissioners of Fulton 
County, Ga., for road purposes, reported the same with amend- 
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ments, accompanied by a report (No. 2122), which said bill and | Mr. CHAPMAN, from the Committee on Military Affairs, to 


report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. McGUIRE, from the Committee on Indian Affairs, to 
which was referred the bill of the Senate (S. 8510) to extend 
the time of payments on certain homestead entries in Okla- 
homa, reported the same with amendments, accompanied by a 
report (No. 2130), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. EDWARDS of Kentucky, from the Committee on In- 
valid Pensions, to which was referred the bill of the House 
(H. R. 28046) granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors, reported 
the same without amendment, accompanied by a report (No. 
2109), which said bill and report were referred to the Private 
Calendar. 

Mr. BARCLAY, from the Committee on Pensions, to which 
was referred the bill of the House (H. R. 28047) granting pen- 
sions and increase of pensions to certain soldiers and sailors 
of the Regular Army and Navy and certain soldiers and sailors 
of wars others than the civil war, and to widows and de- 
pendent relatives of such soldiers and sailors, reported the same 
without amendment, accompanied by a report (No. 2110), 
which said bill and report were referred to the Private Cal- 
endar. 

Mr, LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill of the Senate (S. 8629) granting 
pensions and increase of pensions to certain soldiers and sailors 
of wars other than the civil war, and to certain widows and 
dependent relatives of such soldiers and sailors, reported the 
same without amendment, accompanied by a report (No. 2111), 
which said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 8899) granting pensions and increase of 
pensions to soldiers and sailors of wars other than the civil 
war, and to certain widows and dependent relatives of such 
soldiers and sailors, reported the same with amendment, ac- 
companied by a report (No. 2112), which said bill and report 
were referred to the Private Calendar. 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the Senate (S. 3810) for the relief of 
Howard B. Carpenter, reported the same without amendment, 
accompanied by a report (No. 2115), which said bill and report 
were referred to the Private Calendar. 

Mr. MOUSER, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 5510) for the relief of the 
owners of the tug Juno, reported the same without amendment, 
accompanied by a report (No. 2116), which said bill and report 
were referred to the Private Calendar. 

Mr. WALDO, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 6373) waiving the statute 
of limitations as to the claim of the Nestler Brewing Company 
and authorizing the Commissioner of Internal Revenue to ad- 
judicate the same, reported the same without amendment, ac- 
companied by a report (No. 2117), which said bill and report 
were referred to the Private Calendar. 

Mr. TIRRELL, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 6682) to reimburse W. B. 
Graham, late postmaster at Ely, Nev., for money expended for 
clerical assistance, reported the same without amendment, ac- 
companied by a report (No. 2118), which said bill and report 
were referred to the Private Calendar. 

Mr. WOOD, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 7782) for the relief of James 
H. Owen, reported the same without amendment, accompanied 
by a report (No. 2119), which said bill and report were referred 
to the Private Calendar. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 7861) for the relief of B. D. 
Crocker, reported the same without amendment, accompanied by 
a report (No. 2120), which said bill and report were referred to 
the Private Calendar. : 

Mr. MILLER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 12518) for the relief of the 
estate of J. Calvin Kinney, deceased, reported the same without 
amendment, accompanied by a report (No. 2121), which said 
bill and report were referred to the Private Calendar. 


which was referred the bill of the Senate (S. 4806) to amend 
the military record of Aaron Cornish, reported the same with- 
out amendment, accompanied by a report (No. 2123), which said 
bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 8588) to amend an 
act entitled “An act for the relief of Dewitt Eastman,” ap- 
proved January 8, 1909, reported the same without amendment, 
accompanied by a report (No, 2124), which said bill and report 
were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 27419) to 
repeal the act of June 29, 1906, granting a pension to Jackson 
Adkins, reported the same without amendment, accompanied by 
a report (No. 2125), which said bill and report were referred 
to the Private Calendar. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 2489) for the relief of Harry 
G. Rupp, reported the same without amendment, accompanied 
by a report (No. 2126), which said bill and report were referred 
to the Private Calendar. 

Mr. WALDO, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 4426) for the relief of Thomas 
C. Clark, reported the same without amendment, accompanied 
by a report (No. 2127), which said bill and report were referred 
to the Private Calendar. . 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 8379) Tor the relief of the owners of the 
British steamship Maroa, reported the same without amend- 
ment, accompanied by a report (No. 2128), which said bill and 
report were referred to the Private Calendar. 

Mr. McGUIRE, from the Committee on Indian Affairs, to 
which was referred the bill of the Senate (S. 8839) for the re- 
moval of restrictions from the third selection or allotment of 
lands selected by William J. Scott, a minor member of the 
Osage tribe of Indians, and for other purposes, reported the 
same without amendment, accompanied by a report (No. 2120), 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. GRAHAM, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 1177) for the relief of S. W. 
Langhorne and H. S. Howell, reported the same with amend- 
ments, accompanied by a report (No. 2132), which said bill and 
report were referred to the Private Calendar. 

Mr. TIRRELL, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 21701) to reimburse Dr. 
M. K. Knauff, reported the same with amendments, accompanied 
by a report (No. 2133), which said bill and report were referred 
to the Private Calendar. 

Mr. PATTERSON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 24349) for the relief 
of R. Q. Merrick, reported the same without amendment, ac- 
companied by a report (No. 2134), which said bill and report 
were referred to the Private Calendar. 


ADVERSE REPORT. 

Under clause 2 of Rule XIII, 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 1702) to reimburse H. R. 
King, reported the same adversely, accompanied by a report. 
(No. 2114), which said bill and report were laid on the table, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. SULZER: A bill (H. R. 28048) to create in the War 
Department a roll to be known as the volunteer retired list, 
to authorize placing thereon with retired pay surviving officers 
of the United States Volunteer Army, Navy, and Marine Corps 
of the civil war, and for other purposes—to the Committee on 
Military Affairs. 

By Mr. RICHARDSON: A bill (H. R. 28049) for the pur- 
pose of improving the navigation of the Tennessee River over 
the Elk River Shoals and the Big and Little Muscle Shoals and 
of developing a water power in connection therewith—to the 
Committee on Rivers and Harbors. 

By Mr. FOWLER: A bill (H. R. 28050) to provide for maxi- 
mum and minimum tariff schedules and to establish a commis- 
sion which shall investigate all duties on imports and fix the 
rates within said maximum and minimum tariff schedules, ne- 
gotiate reciprocal trade treaties and recommend the adoption of 
the same, and collect such information with regard to products, 
manufactures, and commerce as will aid it in the performance 
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of its duties and promote and provide for the general welfare— 
to the Committee on Ways and Means. 

By Mr. CARTER: A bill (H. R. 28051) to enable the Secre- 
tary of the Interior to dispose of the affairs of the Five Civ- 
ilized Tribes, and for other purposes—to the Committee on 
Indian Affairs. 

Also, a bill (H. R. 28052) providing compensation for public 
roads in the State of Oklahoma—to the Committee on Indian 
Affairs. 

Also, a bill (H. R. 28053) authorizing the Secretary of the 
Interior to sell to the State of Oklahoma a tract of land on the 
segregated mineral area for the location and use of the state 
penitentiary—to the Committee on Indian Affairs. 

Also, a bill (H. R. 28054) to complete the allotments of 
Chickasaw freedmen, and for other purposes—to the Committee 
on Indian Affairs. 

By Mr. NICHOLLS: A bill (H. R. 28055) to authorize the 
Secretary of War to donate one condemned brass or bronze 
cannon and cannon balls to the soldiers’ plot in Forest Hill 
Cemetery, ‘Scranton, Pa.—to the Committee on Military Affairs. 

By Mr. ENGLEBRIGHT: A bill (H. R. 28056) to amend 
section 2337 of the Revised Statutes—to the Committee on 
Mines and Mining. 

By Mr. THOMAS of North Carolina: A bill (H. R. 28057) 
granting two condemned cannon to the Moores Creek Monu- 
mental Association for the Moores Creek battle ground, North 
Carolina—to the Committee on Military Affairs. 

By Mr. GAINES of West Virginia: A bill (H. R. 28058) in 
relation to the salary of the Secretary of State—to the Com- 
mittee on Election of President, Vice-President, etc. 

By Mr. GARDNER of Massachusetts: Resolution (H. Res. 
556) requesting certain information from the Secretary of Com- 
merce and Labor concerning aliens in the United States—to the 
Committee on Immigration and Naturalization. 

By Mr. LAW: Joint resolution (H. J. Res. 255) to authorize 
the purchase of the painting by Victor Nehlig, representing 
Pocahontas saving the life of Capt. John Smith—to the Com- 
mittee on the Library. 

By Mr. BURTON of Delaware: Concurrent resolution (H. C. 
Res. 64) authorizing a survey of the Leipsic River, in the State 
of Delaware—to the Committee on Rivers and Harbors. 

By Mr. WEISSE: Memorial of the legislature of Wisconsin, 
asking the Congress of the United States to refuse to enact the 
measure now pending relating to United States pension agen- 
cies—to the Committee on Appropriations, 

By Mr. JENKINS: Memorial of the legislature of Wisconsin, 
asking the Congress of the United States to refuse to enact a 
measure now pending relating to United States pension agen- 
cies—to the Committee on Appropriations. 

By Mr. LEVER: Memorial of the legislature of South Caro- 
lina, in behalf of the preservation of the forests—to the Com- 
mittee on Agriculture. 

By Mr. PATTERSON: Memorial of the legislature of South 
Carolina, looking to the preservation of our natural forests and 
the protection of our watersheds and navigable streams—to the 
Committee on Agriculture. 

By Mr. DAVENPORT: Memorial of the legislature of Okla- 
homa, asking Congress to add certain lands to Platt National 
Park, at Sulphur, Okla.—to the Committee on the Public Lands, 

Also, memorial of the legislature of Oklahoma, petitioning 
Congress to pass a law for the protection of the game of the 
United States—to the Committee on the Public Lands. 

Also, memorial of the legislature of Oklahoma, asking Con- 
gress to extend the Reclamation Service, to include drainage 
and irrigation, to Oklahoma—to the Committee on Irrigation of 
Arid Lands. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. ANSBERRY: A bill (H. R. 28060) granting an in- 
crease of pension to William Breckbill—to the Committee on In- 
yalid Pensions. 

By Mr. BENNETT of Kentucky: A bill (H. R. 28061) grant- 
ing an increase of pension to Stephen H. Davis— to the Com- 
mittee on Invalid Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 28062) granting an in- 
crease of pension to James W. Pringle—to the Committee on 
Invalid Pensions. 

By Mr. CARY: A bill (H. R. 28063) to remove the charge 
of desertion standing against the military record of Carl Hart- 
man—to the Committee on Military Affairs. 
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By Mr. GREGG: A bill (H. R. 28064) for the relief of W. S. 
Randolph—to the Committee on War Claims. 

By Mr. HAMMOND: A bill (H. R. 28065) granting an in- 
crease of pension to Henry H. Herring—to the Committee on 
Invalid Pensions. 

By Mr. HELM: A bill (H. R. 28066) for the relief of Madi- 
son County, Ky.—to the Committee on Claims. 

By Mr. LAW: A bill (H. R. 28067) granting an honorable dis- 
charge to James Ovens—to the Committee on Military Affairs. 

Also, a bill (H. R. 28068) granting an honorable discharge to 
Theodore G. Albers—to the Committee on Military Affairs. 

Also, a bill (H. R. 28069) granting an honorable discharge to 
William Kelly—to the Committee on Military Affairs. 

By Mr. THOMAS of North Carolina: A bill (H. R. 28070) 
for the relief of the heirs of Fenner M. Walker—to the Com- 
mittee on War Claims. 

By Mr. BELL of Georgia: Resolution (H. Res. 555) to pay 
to Albert Scott additional compensation—to the Committee on 
Accounts. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ADAMSON: Petition of Benevolent and Protective 
Order of Elks, for an appropriation of $30,000 to create a 
reservation for the American elk—to the Committee on Ap- 
propriations. 

By Mr. ALEXANDER of New York: Petition of Amherst 
Grange, No. 1131, of Williamsville, N. Y., praying for the estab- 
lishment of parcels post and postal savings banks—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of Central Labor Union of Lancaster and 
Depew, N. Y., favoring abolition of piecework in Mare Island 
Navy-Yard—to the Committee on Naval Affairs. 

By Mr. ANSBERRY: Petition of Highland Grange, No. 879, 
of Defiance County, Ohio, for a national highways commission 
and for federal aid in road construction (H. R. 15887)—to the 
Committee on Agriculture. 

Also, petition of citizens of Farmer, Defiance County, Ohio, 
favoring parcels-post and postal savings bank laws—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. DAWSON: Petition of Furgeson Furniture Company, 
of Marengo, Iowa, favoring reduction of duty on oilcloth and 
linoleum—to the Committee on Ways and Means. 

Also, petition of N. C. Bisdorf and others, of Bellevue, Iowa, 
favoring repeal of duty on raw and refined sugars—to the Com- 
mittee on Ways and Means. 

By Mr. DRAPER: Petition of C. E. Armstrong and other citi- 
zens of New York, favoring a national highways commission 
and appropriation for federal aid in construction and improve- 
ment of highways (H. R. 15837)—to the Committee on Agri- 
culture. 

By Mr. DUREY: Petition of the Socialist party of Johns- 
town, N. Y., favoring the termination of an extradition treaty 
with Russia—to the Committee on Foreign Affairs. 

By Mr. ELLIS of Oregon: Petitions of C. L. Phillips and 43 
others, of Wasco County; J. W. Ellis and 45 others, of Pilot 
Rock; Kenneth McRae and 75 others, of Pendleton; I. M, Cook 
and 86 others, of Helix; and J. A. Waters and 46 others, of 
Ione, all in the State of Oregon, asking removal of duty on jute 
grain bags and burlap cloth—to the Committee on Ways and 
Means. 

By Mr. FORNES: Petition of the Illinois Manufacturers’ As- 
sociation, for the ocean mail bill for a line of fast ships to 
South America, Australia, and the Orient—to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. FOULKROD: Petition of W. H. Smith, for legisla- 
tion pensioning United States military telegraphers who served 
in the civil war—to the Committee on Invalid Pensions. 

By Mr. FRENCH: Petitions of citizens of St. Anthony, 
Payette, Nampa, Ashton, and Rexburg, all in the State of 
Idaho, favoring the establishment of the parcels-post and postal 
savings bank system—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. FULLER: Petition of the Civil Service Reform Asso- 
ciation of Chicago, against the Crumpacker census bill—to the 
Committee on the Census. 

Also, petition of the National Rivers and Harbors Congress, 
favoring bond issue to improve deep waterways—to the Com- 
mittee on Rivers and Harbors. 

Also, petition of H. A. Bent, of Oglesby, III., favoring the 
Parsons bill (H. R. 24148), establishing a children’s bureau 
in the Department of the Interior—to the Committee on Ex- 
penditures in the Interior Department. 
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Also, petition of Winnebago National Bank, of Rockford, III., 
for an increase in the salaries of the circuit and district court 
judges of the United States—to the Committee on the Judiciary. 

By Mr. GARDNER of Massachusetts: Petition of Newbury 
Grange, No. 234, Patrons of Husbandry, favoring establishment 
aS national highways commission—to the Committee on Agri- 
culture. 

By Mr. GRANGER: Petition of the Pawtucket (R. I.) Mer- 
chants’ Association, for a canal from waters of Narragansett Bay 
through ponds and lagoons along the southern coast of Rhode 
Island, thence to Watch Hill and Fishers Island, thus avoiding 
passage of Point Judith; also for appropriation to survey and 
estimate cost of proposed route—to the Committee on Railways 
and Canals. 

Also, petition of Charles Perry, of Westerly, R. I., favoring 

H. R. 26923, to enable cooperation of States with United States 

for protection of the watersheds of navigable rivers and to ap- 

point a commission to acquire lands for the purpose of consery- 

ne toe navigability of rivers—to the Committee on Rivers and 
arbors. 

By Mr. HALE: Paper to accompany bill for relief of James 
Sheehy—to the Committee on Invalid Pensions. 

By Mr. HAMILTON of Michigan: Petition of citizens of 
Allegan County, Mich., for legislation creating a national high- 
ways commission—to the Committee on Agriculture. 

By Mr. HAYES: Petition of the Alaska Fisherman's Union 
and the Marine Cooks and Stewards’ Association of the Pacific 
against removal of the marine hospital from its present location 
to Angel Island—to the Committee on Naval Affairs. 

Also, petition of the Shasta County Board of Trade, against 
passage of the Englebright bill, relating to the Reclamation 
Service—to the Committee on the Public Lands. 

By Mr. HILL of Connecticut: Petition of Kent Grange, of 
Kent, Conn., praying for the creation of a national highways 
commission—to the Committee on Agriculture. 

By Mr. HOWELL of New Jersey: Petition of the Presby- 
terian Church of Oceanic, N. J., favoring the Burkett-Foelker 
bill, against telegraphing gambling bets—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HULL of Iowa: Petition of meeting of the Society of 
Friends held at Ackworth February 3, 1909, and citizens of 
Warren County, Iowa, against increase of navy by building 
more battle ships—to the Committee on Naval Affairs. 

By Mr. JONES of Washington: Petition of grain producers of 
the Pacific coast, for removal of duty on jute grain bags and on 
burlap cloth—to the Committee on Ways and Means. 

By Mr. KNAPP: Petition of Dexter (N. Y.) Grange, No. 
724, favoring a national highways commission and federal aid 
in construction of public highways—to the Committee on Agri- 
` culture. 

By Mr. LINDBERGH : Petition of Millers’ Club of Minne- 
sota, for legislation to overcome prohibitive duties levied by 
European countries against American flour—to the Committee 
on Ways and Means. 

Also, petition of citizens of Pillager, Minn., favoring a na- 
tional highways commission and appropriation for federal aid 
in construction and improvement of highways (H. R. 15837)— 
to the Committee on Agriculture. 

By Mr. MANN: Petition of Kansas State Retail Merchants’ 
Association, favoring S. 28, relative to our ocean mail—to the 
Committee on the Post-Office and Post-Reads. 

Also, petition of C. W. Votaw and other citizens of Chicago, 
III., favoring H. R. 24148, to establish in the Department of the 
Interior a children’s bureaun—to the Committee on Expenditures 
in the Interior Department. 

Also, petition of the Illinois Chapter of American Institute of 
Architects, favoring erection of Lincoln monument on the banks 
of the Potomac—to the Committee on the Library. 

Also, petition of the Manufacturers and Shippers’ Association 
of Rockford, III., favoring H. R. 22901, relative to interstate rate 
requirements—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. MORSE: Petition of the Presbyterian Church of Cran- 
don, Wis., favoring the Littlefield interstate shipment bill—to 
the Committee on the Judiciary. 

By Mr. NEEDHAM: Petition of the Alaska Fisherman's 
Union and the Marine Cooks and Stewards’ Association, op- 
posing removal of marine hospital from its present location— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. NYE: Petition of the Minnesota Live Stock Breeders’ 
Association, favoring the Davis bill (H. R. 26737)—to the Com- 
mittee on Agriculture, 

By Mr. PERKINS: Petition of Edgar F. Koehler Garrison, 
No. 19, of Rochester, N. Y., favoring retirement of petty officers 


are met on a great battlefield of that war. 


and enlisted men of the navy after twenty-five years of actual 
service—to the Committee on Naval Affairs. 

By Mr. PORTER: Petition of Hermitage Grange, of Wyoming 
County, N. Y., favoring parcels-post and postal sayings bank 
laws—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Linwood (N. X.) Grange, No. 1084, favoring 
2 nations highways commission—to the Committee on Agri- 
c K . 

By Mr. STEPHENS of Texas: Petition of citizens of Bart- 
lett, Tex., and citizens of Hamilton, Tex., favoring passage of 
H. R. 18204—to the Committee on Agriculture. 7 

By Mr. STERLING: Paper to accompany bill for relief of 
Frank 8. Wood (H. R. 26971)—to the Committee on Claims. 

By Mr. STURGISS: Petition of Benevolent and Protective 
Order of Elks, Lodge No. 308, of Grafton, W. Va., for legislation 
to create preserve in State of Wyoming for care and mainte- 
nance of American elk—to the Committee on the Public Lands. 

By Mr. SULZER: Petition of Columbia Typographical Union, 
No. 101, favoring the printing of matter pertaining to the census 
in the Government Printing Office (H. R. 16954)—to the Com- 
mittee on the Census. 

Also, petition of the C. C. Barrett & Bros. Company, favoring 
repeal of duty on raw and refined sugars—to the Committee on 
Ways and Means. 

Also, petition of Civil Service Reform Association, urging 
support of the President's veto of the Crumpacker census bill 
(H. R. 16954)—to the Committee on the Census. 

By Mr. THOMAS of North Carolina: Paper to accompany bill 
for relief of heirs of Thomas M. Walker—to the Committee on 
War Claims. 

By Mr. THOMAS of Ohio: Petition of business men of Bur- 
ton, Ohio, against legislation to establish parcels-post and postal 
savings bank laws (S. 5122 and 6844)—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. TOU VELLE: Petition of Paul Monroe, favoring 
repeal of duty on raw and refined sugars—to the Committee on 
Ways and Means. 

By Mr. WASHBURN: Petition of W. G. Wales and others, of 
Massachusetts, favoring a national highways commission—to 
the Committee on Agriculture. 


HOUSE OF REPRESENTATIVES. 
Fray, February 12, 1909. 


The House met at 12 o'clock m. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D., as 
follows: 

God of the ages, our fathers’ God and our God, whose provi- 
dence has shaped and guided the destiny of men and of natiens 
from time immemorial, we, the people of these United States, 
recognize our debt of gratitude, and our hearts go out to Thee 
in thanksgiving and praise for our Nation, “ coneeived in liberty 
and dedicated to the proposition that all men are ereated 
equal.” We bless Thee for the pure, the true, the noble, the 
brave whom Thou hast from time to time raised up and who 
have woven their characters into its fibers and made it strong 
and great; for this anniversary, which chronicles the birth of 
one of its greatest benefactors, one of nature's noblemen, a 
statesman, a patriot, a seer, a prophet, a philanthropist, a 
knight clad in the armor of righteousness, whose heart went 
out in love and sympathy to all men—our beloved Abraham 
Lincoln—who under Thee in the hour of the Nation's greatest 
trial came forth as its savior; “a man of sorrows and ac- 
quainted with grief,” yet who was ever buoyant with faith 
and hope in the eternal verities, who in the hour of triumph 
laid down his life for the cause he loved, and though dead, yet 
lives in the hearts of all lovers of liberty. Help us, we beseech 
Thee, to emulate his virtues and follow his illustrious example; 
and Thine be the praise forever, in Christ Jesus. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

ABRAHAM LINCOLN. 


The SPEAKER. Yesterday, by unanimous consent, the gen- 
tleman from Illinois [Mr. Bovurrett] was designated to read the 
Lincoln Gettysburg address. In pursuance of that order, the 
gentleman from Illinois will be kind enough to read from the 
Clerk's desk, and I am sure the House will be much gratified. 

Mr. BOUTELL read as follows: 

Fourscore and seven years ago our fathers brought forth on 
this continent a new nation, conceived in liberty and dedicated 
to the proposition that all men are created equal. Now we are 
engaged in a great civil war, testing whether that nation, or 
any nation so conceived and so dedicated, can long endure. We 
We haye come to 
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dedicate a portion of that field as a final resting place for those 
who here gave their lives that that nation might live. It is 
altogether fitting and proper that we should do this. But ina 
larger sense we can not dedicate, we can not consecrate, we can 
not hallow this ground. The brave men, living and dead, who 
struggled here have consecrated it far above our poor power to 
add or detract. The world will little note, nor long remember, 
what we say here, but it can never forget what they did here. 
It is for us, the living, rather to be dedicated here to the un- 
finished work which they who fought here have thus far so 
nobly advanced. It is rather for us to be here dedicated to the 
great task remaining before us; that from these honored dead 
we take increased deyotion to that cause for which they gave 
the last full measure of devotion; that we here highly resolve 
that these dead shall not have died in vain; that this Nation, 
under God, shall have a new birth of freedom; and that govern- 
ment of the people, by the people, for the people shall not perish 
from the earth.” 

Mr. DOUGLAS. Mr. Speaker, as a further and fitting tribute 
to the memory of Abraham Lincoln, I move that the House do 
now adjourn. 

The SPEAKER. The question is on the motion of the gentle- 
man from Ohio that the House do now adjourn. 

The question was taken; and on a division (demanded by Mr, 
Dovcias) there were—ayes 58, noes 65. 

So the motion was rejected. 

Mr. TAWNEY. Mr. Speaker, I ask unanimous consent that 
my colleague [Mr. Nye] may address the House for thirty 
minutes on the subject of Abraham Lincoln. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the gentleman from Minnesota is recog- 
nized for thirty minutes. [Applause.] 

Mr. NYE. Mr. Speaker, I did not anticipate this high honor. 
Through the kindness of the chairman of the Committee on In- 
dian Affairs [Mr. SHERMAN of New York], I had expected to 
address the committee briefly on this fitting subject, on this one 
hundredth anniversary of the birth of Abraham Lincoln. 

How far the character and public service of Abraham Lin- 
coln have become a part of our national life no one will under- 
take to say. We know but little of the source of real power. 
We associate it with external pomp and parade. We think 
of gathering armies, of magnificent navies, of gleaming swords 
and clashing steel, of roaring artillery, of waving banners and 
beating drums; but these are not the sources of real power. 
Human judgment is often swept from its throne by the spectacu- 
lar and by transitory appeals to the mere passions of men. 
But these are but bubbles and foam on the ever-flowing sea of 
time in which great actions and great events follow in succes- 
sion. We are prone to look out upon the world and to think 
that the outer phenomenon of things is the real. We confuse 
substance with show. Not long ago I read an admirable lec- 
ture on the subject of substance and show. We think all sub- 
stance is bulk, is that which is subject to measurement; but 
after all, as the great teacher Paul says: 

The things which are seen are temporal; the things which are not 

seen are eternal. 
» And this man whose lecture I read spoke of the outer phe- 
nomenon of things, the scholastic as distinguished from that 
reverence of thought which leads men intuitively to that which 
inspires, rather than mere scholasticism. 

The tree, the oak that has stood for a hundred years and 
dared the tempest and the storm, we think of as it appears out- 
wardly, mere bulk or form, but substance really is that which 
creates and produces and classifies. The real substance of the 
tree is unseen. It is that which winds its rings about it year 
by year, glues the bark to the stem, sends its living leaves to 
the heavens and its roots far into the earth. It is unseen. The 
scholars tell us that in the whole vegetable world there are 
but three or four elements or gases—I think the oxygen, nitro- 
gen, hydrogen, and carbon. The catalogue is not so important; 
but there is a reverence of thought which might lead us to 
wonder and adore the infinite intelligence and love which takes 


this common stuff and works it up into all the manifold mani- 


festations of beauty and life, which makes it an orange here, 
an olive there, a pine here and an oak there, a dahlia here and a 
violet there. This is the real substance, the intelligence and 
power that is, after all, the real. This is the substance; all 
else is but a part of the show of things, only the outer phenom- 
enon. In human society the same great law is true, whether it 
be the church, the fraternal organization, or whatever it be; 
it is not its number, not its form or ceremony or ritual, but its 
spirit and its life, expressing itself in the daily lives of men. 
This is substance. And what is a nation? Not the outer 
phenomenon, not wealth or commerce or mines or fields. There 
is back of it all a spirit which is the real nation and which 


constitutes the enduring republic. “Things that are seen are 
temporal; the things which are not seen are eternal.” I present 
to you to-day what I believe to be a type of that better, in- 
terior, and unseen life and spirit of this Republic, and I find 
it personified in the life and character of that great man whose 
love for his fellow-men made him the wonder of his day and 
the wonder of all coming centuries. [Applause.] A celebrated 
divine in America some time ago, in a discourse upon the sub- 
ject of truth, maintained that truth was so vital, so immortal 
in its characteristics, that it expressed itself in man physically 
in good health, morally in honesty, and intellectually in sagac- 
ity. I have thought of this idea much in connection with the 
life and character of Abraham Lincoln. Sound to the core, 
honest by birth and principle, realizing that a dishonest dollar 
would curse the man who got it, knowing that the great law of 
compensation would assert itself throughout all the ages, and 
that sooner or later we must pay the penalty for the trans- 
gression of it, this man was before all men, in my judgment, in 
America devoted to the cause of truth, and he would sacrifice 
all, even life itself, that he might be faithful to it. Truth ex- 
pressed itself even in this man physically. The great men of 
the ages have been outdoor men, men who loved the winds that 
blow over the prairies and make music in the forests; the streams, 
the valleys, and the hills, furrows and fields, woods, mountains, 
and plains, 

This man, somehow, was the companion of all that a great 
and infinite God has created. He felt a brotherhood for all 
things, and even the blood that flows in the violet was kindred 
to him. He loved the truth, and it found expression in the man 
physically. As to its expressing itself morally in honesty, I need 
not comment upon this great character, for he was preeminently 
and soundly honest, scrupulously exact in all business matters, 
leaving the country store at night to correct a little matter of 
change with a customer; in all things obedient to that great 
command of rendering an equivalent for that which we receive. 

Soundly honest, this man is an illustration of the principle of 
which I speak—in intellect sagacious, clear, his vision almost 
unerring and prophetic, profound in his thought, clear and 
chaste in language and expression, his words as direct as the 
rays of light and, as some one has said, candid as mirrors re- 
flecting the perfect image of his thought. His letter to the 
Widow Bixby, who had lost five sons on the field of battle, is 
one of the dearest things in all literature. No scholar can par- 
allel it, no student can eclipse it. Clear in thought, clear in his 
ideals of government, this man is an illustration of the fact that 
devotion to truth in life leads to intellectual sagacity. The car- 
dinal principle of his political faith was expressed by the state- 
ment that “right makes might.” 

But the virtues are correlated. One follows another. They 
never appear singly. We are deceived when we think we see a 
single virtue and that men excel in one and have no others. 
Following this loye of truth and honesty was courage, noble and 
sublime. Against the counsel of his party in a time when the 
Republic was torn by a great moral question, he had clearly 
seen that this Nation could not endure half slave and half free; 
and almost taking his life in his hand, he dared to assert it and 
to maintain it. His dearest friends counseled against it and said 
it would be ruinous to him and to his party. He said: 

As to me, it makes little difference. This is as I see it. It is a voice 
= me which I must utter, let the consequences to me be what they 

But there is a greater quality back of all these. The gifted 
and eloquent Colonel Watterson said, in his most admirable 
lecture on Lincoln, “ Lincoln was the only man in public life 
who could have come to leadership in 1861 unembittered by the 
great slavery controversy.” Neither North nor South was there 
among the ranks of men one who was not more or less inflamed 
by the spirit of his day. This leads me to speak of the finer 
and infinite quality which he reflected in his sublime life and 
toilsome career—love. This man was large enough to love all 
the universe, the men of all races and all countries. Born in 
the South, his heart was with his people; his conscience with 
the cause of human freedom and progress. He might, figura- 
tively and almost literally, be said to have held for four perilous 
and painful years in one hand the North and in the other the 
South, thereby to bind and cement these angered sections of our 
land into a brotherhood as eternal as the word of God Himself, 
pooped In this quality we have touched the heart of the 
Infinite. 

Coming up from the wilderness of obscurity and poverty and 
pain, feeling the agonies of struggle, acquainted with labor and 
toil and hardship, he felt for and loved all men. 

Love as the basis of a state has never yet been tried. States- 
men have not advocated it; no one has dared to trust it; but 
the time will come when we will see, or our children or chil- 
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dren’s children will see, that this is the one potent and omnipo- 
tent force of all the universe, and that a nation or a state 
founded upon that which Lincoln lived must forever endure. 
This and this alone will enable men to solve the problems, to 
rise above the fever and contention of life, as the eagle rises 
aboye the breaking storm and soars in an atmosphere untouched 
by tempest. This is the wonderful quality of Abraham Lincoln. 
With little opportunities of school or education, self-taught, self- 
disciplined, this man intuitively loved all men. And when we 
had emerged from the thick darkness of our national distresses, 
as we had hoped, into the light of a national—not sectional— 
victory, this man, repeating what he had often said, “ Malice 
toward none and charity for all,” flung over his wounded coun- 
try the mantle of love and mercy. [Applause.] 

It is a sublime lesson. It has written itself in the interior 
life and soul of this Republic, and it will live when quarrels 
oyer tariff and navies are dead. It will live to assert the eter- 
nal truth of the principles which he lived and which he taught. 

Mr. Speaker, other luminous and living stars shine in our 
national firmament; but high in the dome, clear and ever 
clearer to the patriot's vision, is this refulgent and transcendent 
orb, lighting the pathway of advancing civilization, growing 
brighter and brighter, unto that perfect day when universal 
peace shall reign, “ When nation shall not rise up against na- 
tion, and men shall learn war no more.” [Loud and long-con- 
tinued applause. ] ; 

Mr. BURLESON. Mr. Speaker, one year ago to-day my col- 
league [Mr. SHEPPARD] delivered before the New York Repub- 
lican Club an address upon Abraham Lincoln. It was the first 
speech on Lincoln by a Southerner and a Democrat before that 
distinguished organization. I ask unanimous consent that this 
speech may be printed in the Record as an estimate of the life 
and character of Mr. Lincoln from the view point of a southern 
man. [Loud applause.] . 

The speech is as follows: 

ABRAHAM LINCOLN. 


SPEECH OF CONGRESSMAN MORRIS SHEPPARD, REPUBLICAN CLUB BANQUET, 
NEW YORK CITY, FEBRUARY 12, 1908. 


In introducing C an SHEPPARD, President Youn 
committee in charge of the dinner, altho representing a 
organization, took the position that the fame of Lincoln ha 
beyond sectional lines. Therefore it had invited from that section of 
the country where Lincoln's acts were first the cause of violent con- 
troversy a representative differing in political faith, but not in loyalty 
to the Government. At these words, as the e arose to 
speak, there was a hearty demonstration from the ines rgd joined 
with a will in the sin; of the old rallying song of “ Dixie.” (New 
York Tribune, February 13, 1908.) 


On the wall of a southern home there is to-day a letter in a frame, 
a letter which reads: 


said the 
epublican 


EXECUTIVE MANSION, 
Washington, February 10, 1865. 
Hon. A. H. STEPHENS: 

According to our agreement, your nephew, Lieutenant Stephens, goes 
to you —— this note. Please in return to select and send me that 
officer of the same rank, imprisoned at Richmond, whose physical con- 
dition most od 1 8 requires his release. 

Respectfully, A. LINCOLN. 


In a corner of the frame is a phot ph of Lincoln on which ap- 
pen his signature in his own handwri At the close of the Hamp- 
on Roads conference early in 1865 Lincoln had asked Alexander 
Stephens, vice-president of the confederacy and one of the southern 
commissioners, if he could do anything for personally. “ Nothing,” 
said Stephens, “unless you can send me my nephew. who has been a 
risoner on Johnsons Island for twenty months. “i shall be glad to 
— it; let me have his name,” was the prompt reply. A few days later 
Lieutenant Stephens left for Richmond, where the exchan was ef- 
fected, carrying the letter and the picture before descri both the 
gifts of Lincoln, and for more than forty years they have remained the 
chief treasures of a Dixie ide. This incident was but one of a host 
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mother! The very word lows the lips that utter it. The world has 
not yet 3 7 1 Its debt to the mothers of mankind. The mother is the 
luster and the hope of history. From her bosom flow the impulses that 
fashion governments and alter civilizations. With wh r and caress 
she organizes parliaments, revolutions, epochs. She the central 
figure of all human sacrifice. Life is the flower of her agony, the 
fruitage of her pain. Humanity is cradled in her tears. hat men 
may be she fronts the grave, yea, at each birth endures a living 
crucifixion. Lincoln's mother possessed in marvelous measure the 
sacred. He never for 
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kard in the world. Such was his mother’s influence that he after- 


wards ascribed to her all that he was or h 
hand-hewn coffin in which she was interred, the lack of ceremony; due 
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to be. The clumsy, 
to the fact that few ministers visited that remote vicinity, the lonely 
grove in the clearing, deepened the sadness that solitude and hardship 

8 in his nature. He did not rest until several months later 
he knelt in the snow while a wandering preacher, summoned at his 
earnest instance, delivered a funeral sermon over her grave. It should 
be said here that the devoted woman, a native of Kentucky, who suc- 
ceeded Lincoln’s mother in the Lincoln home, recognized at once his 
unusual ca) ties, and employed every means to encourage and develop 
them. To her he gave a love and reverence that were reflected in his 
spotless conduct. e teachings of these two 8 gentleness 
and grace to all his acts and must have prompted d after deed of 
me — the memorable conflict with which his name is forever 


When Lincoln, in 1832, announced his candida for the Illinois 
legislature, he stated that the supreme purpose of his life was to win 
the esteem of his fellowmen ny tens worthy of it. Thus, at the age 
of 23, he proclaimed the basic impulse of his career—the ambition to 
use to mankind. This impulse was but a of the principle of 
brotherhood that was to mark the consummation of his efforts and to 
8 his relation to history. Perhaps no other man of commanding 
fame ever gn | Sage so effectively against so 8 an environ- 
ment. The family had removed from Kentucky to Indiana, from Indiana 
to Illinois, following the frontier’s westward sweep, locating in se- 
cluded forests, felling trees with which to construct the crudest shelter, 
and clearing land for cultivation. In the labors of the farm and woods 
young Lincoln shared to the fullest degree. ‘The ordinary facilities of 
the most rudimentary education were beyond his reach. His entire 
schooling did not comprise twelve months. Yet he managed to obtain 
and study with egg ae Rea rm Bunyan, Æsop, Weems's Washing- 
ton, and the Bible. Perhaps sop inspired his celebrated habit of re- 
infor argument with parable and anecdote. With what prophetic 
interest must he have followed the trials of Washington and the patriot 
armies in 1 omy, May Nation he was to be summoned to preserve! 
He seems to have n especially impressed with Washington’s unvary- 

trust in God, a sentiment he approved and emulated. To show his 
imate of Washington, let me cite an aap: from his address on 
Washington's Birthday at Springfield in 1842: Washington is the 
mightiest name on earth—long since mightiest in moral reformation. 
On that name a eulogy is expected. It can not be. To add brightness 
to the sun or 1 to the name of Washington is alike impossible. Let 
none attempt it. In solemn awe pronounce the name, and in its naked, 
deathless splendor leave it shining on.“ In the Bible, of which he was 
a constant student, he found the doctrine that supplied the definition 
of his existence, the doctrine embodied in Christ's reply to the lawyer 
in the temple, the doctrine of the fatherhood of God and the brother- 
hood of man, the doctrine that Lincoln considered of itself sufficient to 
form the basis of a church, the doctrine his life proclaimed and his 
death ennobled, the doctrine of which the American Declaration of In- 
dependence is but another form, the doctrine on which rests all liberty 
and progress. Such were the materials with which this youthful Vulean 
hammered his being into heroic mold and purpose. In that stern 
pioneer age labor of severest form was honor's essence, equality was the 
natural state, and men were loved for what they could contribute to the 
general good. In such a school Lincoln learned to revere humanity, 
truth, and God. In such a school he developed a gentle soul, a gian 
stature, and an iron will. His was a universal sympath; with all 
human aspiration. Hate found no 1 ent in his heart; there kind- 
a and mercy, like twin Portias, pleaded always against the pound of 


These elements were slowly fusing in the fires of experi and am- 
bition, of conflicts, defeats, z : ty years, 1 


the careers of lawyer and of blacksmith. In 1834 he was elected to 
reparation for the law, borrowing the neces- 
alone. Reelected to the legislature in 1836, in 


d 
maintaining the highest standards and applying the doctrine of brother- 
hood to his profession. He believed that t awyer should discouragg 
litigation, that the lawyer's true mission was the mission of cemaker. 

the early years at the bar persistent poverty and the death of 


the woman of his first love subjected him to severest roa nie 
n 


of compensated emancipation which during the war he urged on Con- 

and the border ener and which he never entirely surrendered. 
it was during this term in Congress that he wrote a letter to his young 
law partner containing certain rules of conduct which every young man 
ought to e ve upon his heart, a statement comprising a sounder and 
more helpful philosophy than any similar number of words in all litera- 
ture, a statement breathing brotherhood in every line: The way for a 
young man to rise is to improve himself every way he can, never sus- 
pecans that anybody wishes to hinder him. Allow me to assure you 
hat suspicion and lousy never did help any man in any situation. 


There may sometimes be ungenerous attempts to kip a young man 
down; and they will succeed, too, if he allows his mind to diverted 
from its true channel to brood over the attempted injury.“ In a speech 


a few years before he had expressed another phase of his love of hu- 
manity in this sentence: “If you would win a man to your cause first 
There a verse from 


dea, an idea so illuminative of 


Saree him that you are his sincere friend.” 
Aleyn which elaborates this beautiful i 
Lincoln’s soul: 


“The fine and noble way to kill a foe 
Is not to kill him; you with kindness may 
So change him that he shall cease to be so; 
And then he's slain. Sigismund used to say 
His pardons put his foes to death; for when 
He mortify’d their hate, he killed them then.” 
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Retiring from Congress, Lincoln devoted himself to the law until the 
repeal of the Missouri Compromise in 1854 stirred the land almost to 
frenzy. Douglas, the brilliant Democrat from Illinois, had been 
chiefly instrumental in the repeal of the compromise, which had been 
acclaimed as the solution of the slavery question. Lincoln and Doug- 
las became the champions of conflicting theories, and in a series of 
remarkable debates employed every weapon of logic and exhausted 
every field of illustration. In his speech before the convention which 
nominated him for the United States Senate in opposition to Douglas, 
in the debates with that master of the forum, in inaugural addresses 
and presidential messages, on the fleld of Gettys and elsewhere, 
Lincoln gave deliverances that in chaste and lofty veep in sim- 
plicity and power, stand unsurpassed. He was an emphatic advocate 
of prohibition, canvassing the State of Illinois in its behalf and de- 
claring that the liquor traffic was the agody of civilization. On the 
morning of his assassination he said to Major Merwin, with whom he 
had after reconstruction the 
next great question would be the overthrow of the liquor traffic. The 


amous 
or at Peoria in 1854 he said: “ Before procesnog let me say I 
k I have no 1 8 ar ed against the sou 


just what we would be in their situation. 


ts 

Nation; but can we while our votes will prevent it allow it to s read 
into the national territory and to overrun us here in the free States? 
He considered the Emancipation tion necessary to the pres- 
ervation of the Republic. he maintenance of the Union as the chief 
hope of brotherhood and freedom was his predominating purpose. He 
cherished to the last the idea of compensated emancipation. As late 
as February, 1865, when the South was prostrate, he presented to his 
Cabinet a plan of payment for manumitted slaves. His secretary, 
Nicolay, who probably understood him better than any other biographer 
said that he never relinquished the idea, and intimated a rene of his 
efforts in this direction in his last public address. 

His election to the 3 and the opening of the American civil 
war made him the chief civic figure of the most colossal crisis in his 
country's life. Kvery element of his character was brought into instant 
and effective play. It is difficult to appreciate the magnitude of the 
task he met and mastered. His was the responsible su ision of all 
civil and military administration. The young pg he had led to vic- 
tory was naturally filled with numerous and discordant groups all 
clamorous for recognition. Every phase of feeling as to the policies of 
the Government in its most trying emergency poured a stream of argu- 
ment and protest across his audience chamber. To harmonize the con- 
flicting sentiments and interests a ne superbest skill. Relations 
with other nations demanded the coolest and most thorough judgment. 
He rewrote Seward's dispatch on the subject of England's ition 
of southern 9 converting that violent document, which most 
probably would have incited foreign war, into a model of diplomatic 
propriety. The sclection of commanders for the untried millions who 
assembled at his call involved the rarest penetration. Forbearance, 
8. mpathy, and keenest insight marked his treatment of the generals in 
the field. He studied the art of war and demonstrated a military 
talent of the highest type. His orders and inquiries showed a technical 
familiarity with all the problems of the contest. He grasped the essen- 
tial features of the proper handling of the Union arms and resource. 
From the beginning he foreshadowed the course of the strife with such 
accura that competent authorities have pronounced him one of the 
ablest strategists of that world-astounding war. Throughout the chang- 
me fortunes of the conflict he was the same serene, unyielding, all-com- 
pelling force that welded every controversy and every defeat into final 
triumph. Modest almost to self-effacement, he held himself the hum- 
blest of all the Presidents. Of his second election to the Presidency he 
said there was in his gratitude to the people no taint of personal tri- 
umph and that he felt no pleasure in succeeding over others. He exer- 
cised the prer tive of pardon with tenderness and enthusiasm. 
Mighty as was his brain, still mightier was his heart. He had na 
humane and peaceful reconstruction of several States and had he lived 
the Nation’s wounds, which he felt were also his, would have far more 

uickly healed. The knowledge that despite his love for all mankind 
is efforts for human elevation would be distorted and assailed, that 
however glorious the ultimate victory thousands of American homes 
were being desolated, that brother was emptying the blood of brother, 
and the premonition that he would not outlive the struggle wrapped 
him in isolation and sorrow and gave his features an infinite sadness in 


repose. 
His death was one of the 


rofoundest calami 
the earth. To his noble wife] ties that ever shocked 


he remarked as the clandestine assassin 
was about to fire, “ There is no city I desire so much to see as Jeru- 
salem.” He was not permitted to see the old Jerusalem, but in a few 
hours he was to stand among the Kores of the new. Now what is 
the relation of his life to the Republic he aided so materially to pre- 
serye? It is the development of the idea of brotherhood on which the 
continued preservation of this Union depends. What lesson emanates 
from his spectral figure as it rises from that April night in 1865? Tt 
is me ag of Abraham Lincoln for every man, woman, and child be- 
nea 


Massa- 
The memory of Lincoln is one of the fundamen but. 


past ; 


hands and an arch 
been erected on that solemn spot bearing the word “Americans.” 
This word expresses the spirit of patriotism that to-day uplifts and 
thrills the Nation, the spirit in which Lincoln moved and spoke and 


prayed. It hallows the 
animate the endless reaches of the future. It arouses love for every 
part of our common country, for every city and every State, every 
mountain and every shore, every forest and every plain—love for our 
traditions and our history—love for the home of freedom, the hope of 
ubeg; the light of time, the radiance of the ages—our own ted 


= E 5 of sunny France, 
olive-laden 5 5 5 
The Grecian Isles, Italia’s smiles, 
And India’s torrid plain; 
Ot t, countless ages old. 
Dark Afrie's palms and dates; 
Let me acclaim the land I name 
My own United States. 


The poet sings of Switzerland, 
Braw Scotland's heathered moor, 
The shimm’ring sheen of Ireland's green, 
Old England’s rock-bound shore, 
Quaint Holland and the Fatherland 
Their charms in verse relates; 
Let me acclaim the land I name— 
My own United States. 


I love every inch of her prairie land, 
Each stone on her mountains’ side, 

I love every drop of the water clear 
That flows in her rivers wide; 


I love every tree, every blade of grass, 
Within 2 x 


olumbia’s K byrg 
The Queen of the earth is the land of my birth— 
My own United States.” 


Mr. COUSINS. I ask unanimous consent, Mr. Speaker, that 
there may be read at the Clerk's desk a communication from 
the honorable Secretary of State, transmitting an expression 
which has been received from the British Government express- 
ing sympathy in the celebration of the centenary of Abraham 
Lincoln. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent that a communication transmitted by the Secretary of 
State may be read from the desk. 

There was no objection. 

The Clerk read as follows: 


st, it inspires the prevent and oh, may it 


DEPARTMENT OF STATE, 


Washington, February 11, 1999. 

Hon. ROBERT G. COUSINS, 
Chairman Committee on Foreign Agars, 

House of Representatives. 

Sin: I have the honor to Inclose for the information of your com- 
mittee copy of a note from the British ambassador, inclosing sour, ot 
a tch from his Government, instructing him to convey to the vV- 
ernment of the United States their sympathy in the celebration of the 
centenary of President Lincoln. 

I have the honor to be, sir, 

Your obedient servant, ROBERT Bacon. 
BRITISH EMBASSY, 
Washington, February 9, 1909. 

Dran MR. SECRETARY or Stare: I have the honor to inform you that I 
have received from His Majesty's Government a dispatch desiring me to 
convey to you their sympathy with the celebration of the centenary of 
President coln, and I inclose herewith a copy of it, 

Will you permit me, as one who can remember the election of Mr. Lin- 
coln and the profound impression which his career made upon his con- 
temporaries, and as one whose admiration for his splendid gifts and 
noble character has grown with all that has been made known to the 
world reir} him, to say to you how glad I am to be privileged to 
convey to you the official expression by His Majesty's Government of the 
feeling entertained by the whole British 8 which joins with the 
Pind, yr A tide States in revering the memory of the great and 

res 


Believe me to Dear Mr. Secretary of State, 
Very faithfully, yours, 
Hon. ROBERT BACON, 
Secretary of State. 


[Loud applause.] 


JAMES Bryce. 


FOREIGN OFFICE, Jansary 28, 1909. 

Sin: His Majesty’s Government have learned with interest the prepa- 
rations which are being made by the President and people of the United 
States to commemorate on the 12th of Febru: next the anniversary 
of the birth of Abraham Lincoln, whose name is honored in this country 
for his noble work in the cause of emancipation. 

I have to request your excellency to take an opportunity of conveying 
to the Secretary of State the cordial sympathy of His Majest s Govern- 
ment with the spirit which inspires the United States in this celebra- 
tion and their desire to share in paying a tribute of honor and appre- 
ciation to the 3 and simplicity of President Lincoln’s character, 
which not only conferred such inestimable benefits on the people of the 
United States, but tended to promote the freedom and progress of the 
= "with t truth and t, si 

am grea an sir, 
Your excellency’s most obedient, humble servant, 
Lovis MALLET 
(For the Secretary of State), 
His Excellency the Right Hon. James BRYCE, O. M. 


[Loud applause.] 
LEAVE TO EXTEND REMARKS. 


Mr. CLAYTON. Mr. Speaker, I ask unanimous consent for 
five days longer in which to extend the remarks which I deliv- 
ered in the House on the 6th instant. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 
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FEBRUARY 12, 


FORT M'PHERSON MILITARY RESERVATION. 


Mr. LIVINGSTON. Mr. Speaker, I ask unanimous consent 
for the consideration of the bill H. R. 27864. 
The bill was read, as follows: 


A bill (H. R. 27864) granting a strip of land along the eastern bound- 
ary of the Fort McPherson Military Reservation to the commissioners 
of Fulton County, Ga., for road purposes. 


Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to issue a deed of conveyance to the com- 
missioners of Fulton County, Ga., of the title to and ownership of a 
strip of land 20 feet in width along the eastern boundary of the Fort 
McPherson Military Reservation, the said land to be used in widenin 
the road between College Park, East Point, Fort McPherson, an 
Atlanta, Ga.: Provided, at the cost of removal and reconstruction 
of any post buildings which it may be found necessary to move in con- 
nection with the construction of said roadway shall be borne by the 
authorities of Fulton County, Ga. 

— The amendments recommended by the committee were read, 
as follows: 

Strike out the words “of the title to the ownership of,” in lines 
5 and 6, and insert in lieu thereof the words “a ppr of way over.” 

Strike out the words “the said land to be u in widen: the,” 
in lines 7 and 8, and insert in lieu thereof the words tor so long as 
the same shall be used for a public.” = 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. LIVINGSTON. In line 4 there is a mistake in the 
language of the bill that I want to correct. Instead of “ con- 
veyance” the word should be “ conveying,” so as to read, “to 
issue a deed conveying,” and so forth, and also an amendment 
of the title. 

The Clerk read as follows: 


Page 1, line 4, strike out “ conveyance” and insert “ conveying.” 


The amendments recommended by the committee were agreed 
to. 
The amendment of Mr. Livineston was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

The title was amended so as to read: A bill granting a right 
of way over a strip of land along the eastern boundary of Fort 
McPherson Military Reservation to the commissioners of Fulton 
County, Ga., for road purposes. 


FORT KEOGH MILITARY RESERVATION, 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent to 
discharge the Committee of the Whole House on the state of the 
Union from the further consideration of the bill H. R. 24149, 
and that it be considered now. 

The Clerk read as follows: 


A bill (H. R. 24149) granting to the Montana, Wyomin 
Railway peas nay a right of way across the Fort 


Reservation, Mont. 

Be it enacted, etc., That the Montana, Wyoming and Southern Rall - 
way Company a 6 duly organized and existing under the 
laws of the State of oming, and empowered and authorized by the 
laws of the State of Montana to construct, operate, and maintain a 
railroad and engage in business therein, be, and is hereby, granted a 
right of way across the Fort Keogh Military Reservation, upon such 
line, in the vicinity of the valley of the Tongue River, as may be ap- 

roved by the Secretary of War: Provided, That the right of way 
88 granted shall not exceed 100 feet in width, except where side 
tracks, spurs, turn-outs, turntables, and a station are located or are 
to be located, and at such 771 5 or points the right of way shall not 
1 =e see: on each side of the main track and not exceed 2,000 
feet ength. 


The amendment recommended by the committee was read, as 
follows: 

Add as a new secti 

“Sec, 2. That the 
expressly reserved.” 

The SPEAKER. 
Chair hears none. 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested: 

S. 9160. An act authorizing the Secretary of War to furnish 
four condemned brass or bronze field guns, carriages, and can- 
non balls to the State of South Carolina; 

S. 8822. An act providing for the relinquishment by the United 
States of certain lands to the county of Kootenai, in the State 
of Idaho; and 

S. 6392. An act authorizing the Secretary of War to Conate 
two condemned cannon to the county court of Mercer County, 
W. Va. 


and Southern 
eogh Military 


on: 
right to alter, amend, or repeal this act is hereby 


Is there objection? [After a pause.] The 


The message also announced that the Senate had passed with 
amendments bill of the following title, in which the concurrence 
of the House of Representatives was requested: 

H. R. 24140. An act extending the provisions of the act of 
June 10, 1880, concerning transportation of dutiable merchandise 
without appraisement. 

SENATE BILLS REFERRED. 


Under clause 2, Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 9160. An act authorizing the Secretary of War to furnish 
four condemned brass or bronze field guns, carriages, and can; 
non balls to the State of South Carolina—to the Committee on 
Military Affairs. 

S. 8822. An act providing for the relinquishment by the United 
States of certain lands to the county of Kootenai, in the State 
of Idaho—to the Committee on the Public Lands. 

S. 6392. An act authorizing the Secretary of War to donate 
two condemned cannon to the county court of Mercer County, 
W. Va.—to the Committee on Military Affairs. 


ORGANIZATION OF MILITIA IN THE DISTRICT OF COLUMBIA, 


Mr. STEENERSON. Mr. Speaker, I ask to take from the 
Speaker's table the bill H. R. 21926, an act for the organization 
of or militia in the District of Columbia, with Senate amend- 
men 

The Clerk read the Senate amendments. 

Mr. MANN. Mr. Speaker, I would like to ask whether there 
are any amendments that require consideration in Committee 
of the Whole? 

Mr. STEENERSON. No; there are not. 

Mr. MANN. Are there any new items in the proposition? 

Mr. STEENERSON. No. There is a provision in regard to 
the band, and the department suggested that we change the 
title. There were to be two regimental bands instead of a 
brigade band. It appears on the face of it as if it incurred 
expense, but there is no more expense than there would be under 
the existing law. 

Mr. MANN. Is it a new item? 

Mr. STEENERSON. No; we simply change the designation 
of the band. 

Mr. MANN. That would not require consideration in Com- 
mittee of the Whole. 

Mr. STEENERSON. No. I would like to say that most of 
these amendments were made necessary by the action of the 
House in striking out of the original bill as reported, the eight 
sections relative to organization. That left it so that there was 
only one section providing that the organization should be pre- 
scribed by the President. We left in the original act of 1889 
the eight sections which ought to be stricken out. That is the 
reason why all of the amendments in regard to renumbering 
the sections were made necessary. 

Mr. MANN. The gentleman from Iowa [Mr. Hutt] made 
objection to certain provisions in the bill when it was before 
the House, and amendments were made in accordance with 
his recommendation. Are those amendments retained in the bill? 

Mr. STEENERSON. They are retained in the bill, and be- 
cause they are retained the other changes were made neces- 
sary. The Committee on Military Affairs of the Senate gave 
very careful consideration to it, and these amendments were 
suggested by the Secretary of War, and I have his letter here in 
the report. 

Mr. MANN. Mr. Speaker, I am informed by the gentleman 
from Minnesota that there are no new items in the bill that 
require consideration in Committee of the Whole, and that is 
satisfactory, as far as I am concerned. 

Mr. STEENERSON. I move that the House concur in the 
Senate amendments. 

The SPEAKER. The Clerk calls the attention of the Chair 
to the fact that on page 9 of the bill, Senate amendment 79 says 
to “insert an amendment at page 8, line 2,” and that it should 
be page 18 instead of page 8. The Chair will suggest to the 
gentleman from Minnesota, if he so desires, that his motion 
should cover all his amendments except 79, and move to concur 
in that amendment with an amendment. 

Mr. STEENERSON. Then, Mr. Speaker, I move to concur 
in all the Senate amendments except amendment 79, and to con- 
cur in amendment 79 with an amendment striking out the word 
“eight” in amendment 79 and inserting the word “ eighteen,” 
so that it will read “18.” 

The motion of Mr. STEENERSON was agreed to. 

PENSIONS, 
The SPEAKER laid before the House from the Speaker’s 


table the bill (H. R. 25891) granting pensions and increase of 
pensions to certain soldiers and sailors of the civil war and cer- 


1909. 


ors, with Senate amendments. 

The Senate amendments were read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendments. 

The motion was agreed to. 

The SPEAKER also laid before the House from the Speaker's 
table the bill (H. R. 26461) granting pensions and increase of 
pensions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and sail- 
ors, with Senate amendments. 

The Senate amendments were read, 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendments. 

The motion was agreed to. 

The SPEAKER also laid before the House from the Speaker's 
table the bill (H. R. 24831) granting pensions and increase of 
pensions to certain soldiers and sailors of the civil war and 
certain widows and dependent relatives of such soldiers and 
sailors, with Senate amendments. 

The Senate amendments were read. 

Mr. DRAPER. Mr. Speaker, I move that the House concur 
in the Senate amendments, 

The motion was agreed to. 

The SPEAKER also laid before the House from the Speaker's 
table the bill (H. R. 26746) granting pensions and increase of 
pensions to certain soldiers and sailors of the Regular Army 
and Navy, and certain soldiers and sailors of wars other than 
the civil war, and to widows and dependent relatives of such 
soldiers and sailors, with Senate amendments. 

The Senate amendments were read. 

Mr. DRAPER. Mr. Speaker, I move that the House concur 
in the Senate amendments. 

The motion was agreed to. 

The SPEAKER also laid before the House the bill (H. R. 
25806) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and certain widows and 
dependent relatives of such soldiers and sailors, with Senate 
amendments thereto. 

The Senate amendments were read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendments. 

The motion was agreed to. 

The SPEAKER also laid before the House the bill (H. R. 
7474) granting a pension to Charles H. Balch, with Senate 
amendments, 

The Senate amendments were read. 

Mr. DRAPER. Mr. Speaker, I move that the House concur 
in the Senate amendments. 

The motion was agreed to. 


SUBPORTS BLAINE AND SUMAS, WASH. 


The SPEAKER laid before the House the following request 
from the Senate, which was read. 

In THE SENATE OF THE UNITED STATES, 
‘cbruary II, 1909. 

Resolved, That the l directed to request the House of Rep- 
resentatives to return to the Senate the bill (S. 7862) “to extend the 
privileges of the first section of the act of June 10, 1880, to the sub- 
ports of Blaine and Sumas, in the State of Washington, and allowing 
the Secretary of the Treasury to fix the compensation of the deputy 
coeca at Seattle and Tacoma.” 

est: 
CHARLES G. BENNETT, Secretary. 
The SPEAKER. Without objection, the Committee on Ways 
and Means will be discharged from the further consideration of 
the bill and the request granted. 
There was no objection. S 
= CHANGE OF REFERENCE. 

By unanimous consent, reference of the bill (S. 6986) for the 
relief of registers and former registers of the United States 
land offices was changed from the Committee on the Public 
Lands to the Committee on Claims. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 
ALLEN for three days on account of important business. 


PENSIONS. 


Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent 
that pension bills on the Private Calendar, in order to-day, may 
be considered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from New Hampshire asks 
unanimous consent that pension bills on the Private Calendar, 
in order to-day, may be considered in the House as in Commit- 
tee of the Whole. Is there objection? 

There was no objection. 

The first business on the Private Calendar was the bill 
(H. R. 27249) granting pensions and increase of pensions to 
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certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pronon laws— 

The name of Fenton Webb, late o Sopan Willard’s company, First 
Regiment Florida Mounted Volunteers, Florida Seminole Indian war, 
and pay him a pension at the rate of $16 per month in lieu of that he 
is now receiving. 

The name of Harry M. Haughawout, late apprentice seaman, U. S. 8. 
Pensacola, United States Navy. 

The name of Jacob H. Mose, late of Company A, Fourth Regiment 
U. S. Infantry, war with Spain, and pay him a pension at the rate of 
$50 per month in lieu of that he is now 5 

The name of Paul S. Hawks, late of Captain De Long's company, 
Iowa Militia, Black Hawk Indian war, and pay him a pension at the 
rate of $16 per month in lieu of that he is now receiving. 

The name of Gertrude S. Walker, widow of Col. Leverett H. Walker, 
late of the Artillery Corps. U. S. amy and pay her a pension at the 
rate of $40 per month in lieu of that she is now receiving. 

The name of Florence A. Scott, widow of Douglas M. Scott, late cap- 
tain and commissary of subsistencé, United States Army, and pay her a 
— at the rate of $30 per month in lieu of that she is now re- 
ceiving. 

The name of Annie Willcocks, widow of Washington J. Willcocks, late 
major, Ninth Regiment New York Volunteer Infantry, war with Spain, 
and pay her s panon at the rate of $25 per month, 

The name of Sciota Jasper, widow of Obed D. Jasper, late unassigned 
recruit, Fourth Regiment Kentucky Volunteer Infantry, war with 
Mexico, and pay her a pension at the rate of $12 per month. 

The name of Charles Bishop, late first lieutenant Sod ews A C (Capt. 
B. L. Henness), Second Regiment Washington Mounted Volunteers, 
A and Washington Territory Indian war, and pay him a pension 
at the rate of $16 per month in lleu of that he is now receiving. 

c The name of Manuel P. Grundisch, late of United States Marine 
0 

e name of Doctor W. Garmon, late of Captain Barker's company, 
Georgia Volunteers, Florida Indian war, and pay him a pension at the 
rate of $16 per month in lieu of that he is now receiving. 

The name of William C. 8 late of Capt. William Tom's com- 
pany, Texas Volunteers, and pay him a pension at the rate of $16 per 
month in lieu of that he is now receiving. 

The name of Isaac Tanner, late of Capt. J. H. Callahan's company, 
Texas Volunteers, and pay him a pension at the rate of $16 per mon 
in lieu of that he is now receiving. 

The name of Lewis A. Mulkey, late of Capt. William Tom's company, 
Texas Ra rs, and pay him a pension at the rate of $16 per month 
in lieu of that he is now receiving. 

The name of Robert D. Glass, late of Capt. J. S. Ford’s second com- 
pany, Texas Volunteers, and pay him a pension at the rate of $16 per 
month in lieu of that he is now receiving. 

The name of Francis W. Borden, widow of Thomas S. Borden, late 
second lieutenant, United States Marine Corps. and pay her a pension 
at the rate of $25 per month in lieu of that she is now receiving, and 
2 pa month additional on account of the minor child of said Thomas 

. Borden until he reaches the of 16 years. 

The name of Beatrice Paul Marmion, widow of Robert A. Marmion, 
late medical director with rank of captain (retired rank rear-admiral), 
United States Navy, and pay her a pension at the rate of $40 per 
month, and $2 per month additional on account of the minor child of 
sald Robert rmion until he reaches the of 16 years, such pen- 
sion being in lieu of that granted by private ack saproves May 27, 1908. 

The name of Lafayette North, late of compen G. Third Regiment 
Kentucky Volunteers, war with Mexico, and late lieutenant-colonel, 
Twenty-fourth Regiment, Kentucky {Volunteer Infantry, and pay him a 

r mon n lieu of that 
act approved June 6, 1906." LORS OE DENS 


This bill is a substitute for the following House bills: 
II. R. 19067. 8 í z 
Harry M. Haughawout; 

H. R. 23400. Jacob H. Mose: N 
693. Paul S. Hawks; 
Gertrude S. Walker; 
H. R. 23871. Florence A. Scott; 
. Annie Willcocks ; 
. Sciota Jasper: 
. Charles Bishop; 

Manuel P. Grundisch ; 
R. 26086. Doctor W. Garmon ; 
. William C. Chumney ; 
Isaac Tanner ; 
Lewis A. Mulkey; 
„Robert D. Glass: 
Francis W. Borden; 
26875. Beatrice Paul Marmion; and 
Lafayette North. 


The SPEAKER pro tempore (Mr. Doveras). The question 
is on the engrossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 

The next business on the Private Calendar was the bill (H. R. 
27469) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and certain widows and 
dependent relatives of such soldiers and sailors. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Bailey P. Smith, late of Companies I and B, First Regi- 
ment Kentucky Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in leu of that he is now receiving. 

The name of J E. Keyes, late first lieutenant Company E, Fifty- 
fifth Regiment Illinois Volunteer Infantry, and late of Company G, 
Forty-sixth Regiment Wisconsin Volunteer Infantry, and pay him a pen» 
sion at the rate of $30 per month in lieu of that he is now receiving. 
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The name of James Ross, late of Company C, Forty-first Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieù of that he is now receiving. 


The name of Betsey E. III 


ins, dependent foster mother of Charles 
A. Higgins, late of Company 


„Sixth Regiment Vermont Volunteer In- 
fantry, and pay her a pension at the rate of $12 per month. 

The name of John Hann, late of Company K, Forty-third Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Joel H. Mastin, late first lieutenant Company I, One 
hundred and twenty-fourth Regiment Illinois Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of Robert H. Gilmore, late of Compsay C, Thirty-sixth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lien of that he is now receiving. 

The name of John W. Arnold, late of Company C, Fourth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Julian F. Shafner, late of Company B, Second Regiment 
Minnesota Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Ancil Thayer, late of Company D, One hundred and 
fifty-second Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of James E. Johnson, late of Company I, Seventeenth 
Regiment Michigan Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Charles C. Short, late of Companies C and B, First 
Regiment Delaware Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of George T. Musgrove, late of Company D, First Regiment 
Delaware Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he Is now receiving. 

The name of Patrick Larkin, late of Company F, Seventeenth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month In lieu of that he is now receiving. 

The name of Mary D. McChesney, widow of Thomas M. McChesney, 
late of Company M, Ninth Regiment New Jersey Volunteer Infantry, 
and pay her a pension at the rate of $12 per month. 

The name of William R. Hill, late of Company F, Sixteenth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of William H. Mynatt, late of Company E, Ninth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. $ 

The name of Sarah E. Meek, widow of John B. Meek, late hospital 
chaplain, United States Volunteers, and pay her a pension at the rate of 
$20 per month in lieu of that she is now recelving. 

The name of John F. Rose, late acting medical cadet, United States 
Army, and pay him a pension at the rate of $12 per month. 

The name of Horace O. Balch, late of Company C, Fiftieth Regiment 
New Yerk Volunteer Engineers, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of James Fisher, late of Company C, Sixty-second Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

‘The name of Garrett Wall, late first lieutenant Company K, First 
Regiment Indiana Volunteer Heavy Artillery, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of William W. Damon, helpless and dependent child of 
George H. Damon, late of Company K, Fourth Regiment Rhode Island 
98 0 7075 Infantry, and pay him a pension at the rate of $12 per 
month, 

The name of John W. Graves, late of Company A, Eighty-ninth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Jacob W. Truxel, late of Company G, Sixty-sixth Regi- 
ment Hlinois Volunteer Infantry, and pay him a pension at the rate 
of $20 per month in lieu of that he is now receiving. 

The name of Philip H. Haupt, late of U. S. S. Princeton, Powhatan, 
and Ohio, United States Navy, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of James T. Bell, late of Company H, Fifth Regiment Ohio 
Volunteer Cavalry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The name of Edmund D. Spooner, late second lieutenant Company L. 
Fifth Regiment U. S. Artillery, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of Atwell W. Pomeroy, late of Company M, Second Regi- 
ment Illinois Volunteer bient Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now 5 

The name of William D. Kelly, late of Company C, Fifty-fourth 
Regiment Massachusetts Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now recelving. 

The name of John W. Sydnam, late of Company C, Ninth Regiment, 
and Company I, Second Regiment New York Volunteer Heavy Artillery, 
and pay him a pension at the rate of $24 per month in lieu of that he 
is now receiving. 

The name of William J. Davis, late of Company D, One hundred and 
seventy-ninth Regiment Ohio Volunteer 1 and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now ca 

The name of Gilman L. Pike, late of Company D, Thirty-ninth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Jasper L. Dodge, alias John L. Hatch, late of detach- 
ment of Signal Corps, U. S. Army, and pay him a pension at the rate 
of $30 per month in Heu of that he is now receiving. 

The name of Job S. Driggs, late of Company I, Sixth Regiment Wis- 
consin Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Albert Bennett, late of Company K, Ninety-seventh 
Regiment New York Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Sarah J. Boots, widow of John W. Boots, late of Com- 

any A, One hundred and forty-elghth Regiment Indiana Volunteer 

nfantry, and pay her a pension at the rate of $20 per month in lieu 
of that she is now receiving. 

The name of Lydia Ann Gregory, former widow of Isaac W. Mott, 
late of Company F, One hund: and fifty-first Regiment Pennsylvania 
Volunteer Infantry, and pay her a pension at the rate of os r month. 

The name of Jennie Wortham, widow of Simeon A. Wo: late 
commissary-sergeant, Eleventh Regiment Kentu Volunteer Cavalry, 
and pay her a pension at the rate of $12 per mon 


The name of Elijah T. Sexton, late of Company C, Fifth ment 
New York Volunteer raf Artillery, and par him a 3 the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John Kaeserman, late of Company H, Seventy-seventh 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

he name of Jacob Swartzlander, late captain Company D, One 
hundred and fourth Regiment Pennsylvania Volunteer e and 
pay him a pension at the rate of $36 per month in lieu of that he is 
now receiving. 

The name of Edward Merills, late of Company H, Tenth Regiment 
Connecticut Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William T. Jones, late second Teatenent Company C, 
Thirteenth Regiment Indiana Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Robert Byrd, late of Com y E, Third Regiment Ten- 
nessee Volunteer Mounted Infantry, and pay him a pension at the 
rate of $24 per month in Lieu of that he is now receiving. 

The name of Mary Shearer, helpless and dependent child of Wil- 
liam Shearer, late of Companies B and A, Eighth Regiment, and Com- 
pany E, Fourth Regiment, Kentucky Volunteer Infantry, and pay her 
a pension at the rate of $12 per month. 

he name of Charles J. Stevens, late of Company H, Second Regi- 
ment Michigan Volunteer 5 and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Albert J. Dake, late of Company F, Nineteenth Regi- 
ment New York Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Benjamin F. Gray, late of Company B, Sixth Regiment 
Maine Volunteer Infantry, and pay him a pension at the rate of $30 
per month in leu of that he is now receiving. 

The name of Andrew Gongwer, late of Company D, Twenty-fifth 
Regiment Michigan Volunteer prany; and pay him a pension at the 
rate of $24 per month in lien of that he is now receiving. 

Thé name of John A. Thomas, late of Company A, Twenty-seventh 
Regiment Ohio Volunteer ann and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Adrian Reynolds, late of 8 C, Tenth Regiment 
Kansas Volunteer Infantry, and Company C, Eighteenth Regiment Kan- 
sas Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of James L. Arnold, late captain Company L, Ninth Regi- 
ment Kansas Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Walter D. Brock, late of Company K, Third Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Joel Seaton, late of Fifth Independent — Ohio 
Volunteer Sharpshooters, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Charles Henry. late of Company I, One hundred and 
thirty-sixth Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Granville W. Moulton, late of Company A, Second 
Regiment Massachusetts Volunteer Eana and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of James O'Sullivan, late of Company H, Fourth Regiment 
Massachusetts Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Amos Chipman, late of Company C, One hundred and 
fiftieth Regiment Pennsylvania Volunteer Infantry, and Seventy-sixth 
Company, Second Battalion, and Company E, Ninth Regiment Veteran 
Reserve Corps, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The name of William E. ‘Wacker. late of company K, One hundred 
and forty-eighth Regiment, and Company K, Fifty-third Regiment, 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that ‘he is now receiving. 

The name of John E. Metzger, late of Company C, Seventy-ninth 
Regiment Pennsylvania Volunteer 53 and pay him a pension at 
the rate of $30 per month in lieu of that he is now 8 

The name of Orlando H. Ramsdell, late of Company B. Ninety-fourth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Georgs L. Forbes, late of Company I, One hundred and 
forty-first Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 pe month in lieu of that he is now receiving. 

The name of Enos H. Harris, late of 8 C, One hundred and 
forty-first Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Nelson Northrop, late of Company H, Fifty-seventh 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $36 per month in lieu of that he is now receiving. 

The name of Charles W. York, late of Company K, First Regiment 
New Hampshire Volunteer Heavy Artillery, and pay him a pension at 
the rate of $30 per month in lieu of that he is now 5 

The name of Hiram Hunt, alias Hiram Ma late of Company H, 
Twentieth Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving, 

The name of William N. Clutter, late of Company A, Fifty-second 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Addie Martha Beard, Bopen and dependent child of 
John S. Beard, late of Company G, Fifty-third Regiment Indiana Volun- 
teer Infantry, and pay her a pension at the rate of a per month. 

The name of Don F. Willis, late of oom E, Eighteenth Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

e name of A t Bierwirth, late of Company F, and first lieu- 
tenant Company H, Twenty-ninth Regiment Missouri Volunteer In- 
— af 2 and pay him a pension at the rate of $24 per month in lieu of 
that he is now Damne BEN Paie 

The name of Nelson C. Thomas, late cap oompany ixth Regi- 
ment Michigan Volunteer Cavalry, and pay him a pension at the 7 
$24 per month in lieu of that he is now receiving. 

The name of Pizarro S. Pullon, late of 8 B, Twentieth Regi- 
ment Connecticut Volunteer Infantry. and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of James McMahan, late of Companies G and E, First 
Regiment Vermont Volunteer Cavalry, and pay him a pension at the 
rate of $20 per month in lieu of that he is now receiving. 

The name of William V. Malenburg, late of Compan 
dred and sixty-fourth Regiment New 


A, One hun- 
ork Volunteer Infantry, and pay 
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83 pension at the rate of 830 per month in lieu of that he is now 
receiving. 

The name of Daniel S. Roe, late of Company B, Fourth Regiment 
New York Volunteer HTE Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Johanna Hancock, widow of Joseph Hancock, late of 
Company A, Eighteenth Regiment Connecticut Volunteer Infantry, and 
pay, er a pension at the rate of $12 per month. 

he name of Mary A, near ty Sp widow of Patrick J. Enright, late of 
Companies B and G, Second Regiment U. S. Infantry, and pay her a 
pension at the rate of $12 per month. 

The name of Daniel W. O'Neill, late of Campeny. D, Forty-fifth nop 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving: 

The name of Thomas Miines, late of U. S. Pensacola, Sachem, 
and North Carolina, United States Navy, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of George Hamlet, late of U. S. S. Agawan, Tinitea States 
Navy, and pay him a pension at the rate of $24 per month in Heu of 
that he is now receiving. 

The name of George F. Lillis, late of Company B, Sixth Regiment 
Massachusetts Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of John Miller, late of Company C, Eighth Regiment Ver- 
mont Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Sarah M. Byron, widow of Joseph Byron, alias Joseph 
Hall, late of Company B, Seventeenth Regiment Vermont Volunteer 
Infantry, and pay, her a pension at the rate of $12 per month. 

The name of Thomas M. Smith, late of Company D, One hundred and 
twenty-third Regiment Indiana Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Rollin B. Shower, late of Company E, One hundred and 
seventy-eighth Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Mary Hanna, former widow of John Bissell, late of Com- 
po B, Twenty-fourth Regiment Illinois Volunteer Infantry, and pay 

er a pension at the rate of $12 per month. 

The name of John W. Breezely, late of Company H, Fifth Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. 

The name of William M. McCrary, late of Company E, Fifteenth 
pg ree Iowa Volunteer 1 and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Andrew J. Hanna, late of Company A, First Regiment 
Michigan Volunteer Light Artillery, and pay him a pension at the rate 
pd Fed per month in lieu of that he is now receiving. 


he name of Aaron H. Moore, late of Company G, Fourth Regiment |- 


Pennsylvania Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Thomas Callaghan, late of Company G, Sixty-ninth Regi- 
ment New York Volunteer Infantry, and Company B, Twenty-second 
Regiment New York Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Nicholas Biever, late of Company H, Second Regiment 
Wisconsin Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of William M. Biggs, late of Company A, Eighty-fifth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Hester Young, widow of Robert Young, late of Com- 
pany A, Eighteenth Regiment Connecticut Volunteer Infantry, and pay 
er a pension at the rate of $12 per month. 

The name of Hezekiah Scott, late of Company D, Thirteenth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of John E. Robeson, late of Company D, Twentieth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
830 per month In lieu of that he is now receiving. 

The name of Eveline E. Hedges, widow of John Hedges, late of Com- 
pany, K, First Regiment Wisconsin Volunteer Heavy Artillery, and pay 

er 5 at the rate of $20 per month in lien of that she is now 
receiving. 

The name of Henry Morris, late of Company I, One hundred and sixth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $50 per month in lieu of that he is now receiving. : 

The name of William Wiedenmann, late of Company M, Sixth Regi- 
ment Kansas Volunteer Cavairy, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Martha J. Drake, widow of James Drake, late of Com- 
pany H, Third Regiment Ohio Volunteer Infantry, and pay her a pen- 
sion at the rate of $12 per month: Provided, however, That such pen- 
sion shall cease upon proof that the soldier is living. 

The name of Abraham Cobourn, late of Company C, Ninety-seventh 
Regiment Pennsylvania Volunteer infani, and pay him a pension at 
the rate of $24 pe month in lieu of that he is now receiving. 

The name of Hartzel Legg, late of Company B, Fourth Regiment In- 
diana Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now . - 
A Thie name at Dante 5 e oe os reed m, 888 and 

‘orty-fifth Regiment Indiana Volunteer Infantry, an a pension 
$24 per month in lieu of that he is now rin pe = 


at the rate o 
The name of Alpheus BED late of Company F, First Regiment Mich- 
igan Volunteer Infantry, and pay him a pension at the rate of $30 per 


month in lieu of that he is now receiving. 

The name of James Demick, late of 8 B, Ninth Regiment 
Rhode Island Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Charles F. Campbell, late of Company F, Ninth Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of William T. Patch, late of Company D, Sixth Regiment 
Massachusetts Militia Infantry, and pay him a pension at the rate of 


2 month. 
1e name of John P. Wilhelm, late of Company L, Sixty-second Regi- 


ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Martin Pfeil, late of Company A, First Battalion, Penn- 
sylvania Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Addison G. Henry, late first lieutenant Company A, 
Third Regiment New York Volunteer Cavalry, and Company F, Fourth 
Regiment New York Provisional Volunteer 5 and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 
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The name of John Davis, late of Company F, Eightieth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lien of that he is now receiving. 

The name of Isaac Davis Morton, late of Company A, Sixteenth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Minnie Quadt, widow of Franz J. Quadt, alias Franz J. 
Qualtz, late of Company F, Fifty-eighth Regiment Ilinois Volunteer 
Infantry, and pay her a pension at the rate of $12 per month. 

The name of George W. Colboth, late of Company C, Thirty-first 
Regiment Illinois Volunteer Infantry, and pay him 4 pension at the 
rate of $24 per month in lien of that he is now. receiving. 

The name of Herman A. Tussing, late of Companies I and D, Thirty- 
fourth Regiment, and Company I, Thirty-sixth Regiment, Ohio Volun- 
teer Infantry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The name of Fređerick W. Bliss, late of. Company H, Second Regl- 
ment Rhode Island Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of George H. Ward, late of Company F, Tenth Regiment 
Missouri Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. - 

The name of Charles A. Ramsdill, late of Company A, Seventh Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Denton P. Sheeks, late of Company F, Eighth Regiment 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Zac Fletcher, late of Company B, Eighth Regiment 
U. S. Colored Heavy Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Almon B. Cooper, late of Company K, One hundred and 
twenty-sixth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of mo per month in lieu of that he is now receiving, 

The name of Jane Pool, widow of Daniel Pool, late of Company F, 
One hundred and fortieth Regiment Ohio National Guard Infantry, and 
pay her a sion at the rate of $20 per month in Heu of that she is 
now receiving: Provided, That in the event of the death of Frank 
Pool, helpless and dependent son of said Daniel Pool, the additional 
pension herein granted shall cease and determine. 2 

The name of John F. Lakins, late of Company B. One hundred and 
forty-first Regiment Illinois Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Michael Sowers, late of Company L, Fourth Regiment 
Pennsylvania Volunteer 9 and pay him a pension at the rate of 
$24 per month in lieu of that is now receiving. 

The name of John T. Vanlandingham, late of Company F, Fortieth 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Sarah A. Tasker, former widow of John Greig, late of 
U. S. S. Ohio and Genessee, United States Navy, and pay her a pension 
at the rate of $12 per month. 

The name of William Harper Newsom, alias William Harper, late of 
Company I, Fourth Regiment Arkansas Volunteer Cavalry, and pay him 
a poson at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of George Hallenbeck, late of Company D, One hundred and 
thirteenth Regiment New York Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Nathaniel C. Adams, late of Company I, Eleventh Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Frank L. Bennett, late of Company E, Twenty-first Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of William F. Sarver, late of 8 A, Second Regiment 
U. S. Volunteer Sharpshooters, and Company C, Fourth Regiment Min- 
nesota Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Henry Cooledge, late of Shes med F, Eighteenth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a ee at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of David A. Sturtevant, late of Company H, Second Regi- 
ment Illinois Volunteer Light Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of James M. A s, late of Company D, First Regiment 
Wisconsin Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Emma C. Homer, widow of Horace Homer, late of Com- 
pany E, Thirty-third 8 Pennsylvania Volunteer Infantry, and 
acting medical cadet, United States Army, and pay her a pension at 
the rate of $12 per month. 

The name of Marcellous Goddard, late of Company E, Twelfth Regi- 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. * 5 

The name of William D. Mosser, late of Company I, One hundred and 
fifty-third Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Edward Johnson, late of Company F, Seventeenth kegi. 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Henry Malone, late of Company D, Sixtieth Regiment 
Massachusetts Volunteer Infantry, and pay him a pension at the rate 
of $20 per month in lieu of that he is now receiving. 

The name of Martha J. Gordon, former widow of Pecallis M. Clark, 
late of U. S. S. Lancaster and Cyane, United States Navy, and Com- 
pany A, Nineteenth Regiment Massachusetts Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

The name of Newton Hodge, late of Company D, Fourth Regiment 
Tennessee Volunteer Infantry, and pay him a pension at the rate of 
$12 per month, said pension to be pald to him under the rules of the 
P ode and times ä without any deduc- 


ension Bureau as to m 
tion or rebate on account of former all overpayments or erroneous 
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him a pension at the rate of $24 per month in lieu of that he is now 


receiving. 

The name of Volkert V. Van Patten, late captain Conny C, Forty- 
third Regiment New York Volunteer Infantry, and pay a pension 
at the rate of $36 per month in lieu of that he is now receiving. 

The name of William J. Clark, late of Company B, Forty-eighth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that is now recei 5 

he name of Sophia Irvin, widow of Elijah I late of Company 
F, One hundred and fourteenth Regiment U. S. Colored Volunteer In- 
fantry, and her a pension at the rate of $12 per month. 

The name of David L. Pitcher, late second lieutenant Company B, 
Eighth Regiment New York Volunteer Heavy Artillery, and pay him 
a pension at the rate of $24 per month in Lieu of that he is now 


receiving. 

The ante of es J. Marshall, widow of John W. Marshall, late 
lieutenant-colonel th Regiment New York Volunteer Infantry, and 
pay her 5 m at the rate of $25 per month in lieu of that she is 
now receiv 


and pay him a pensio 
i bie in ao of Kg he is 8 + Ee 1 

e name of Danie oxham, late of Company g 5 
try, and Third Minnesota Volunteer 
Light Artillery, and pay him a pension at the rate of $24 per month 
in leu of that he is now receiving. 

The name of William H. ham, late of Company D, Fourth Regi- 
ment New York Volunteer Heavy ery. and pay him a pension at 
the rate of $24 month in lieu of that he is now receiving. 

The name of iel Duff, late of Company L, Fourteenth Regiment 
Kentucky Volunteer Cavalry, and pay a pension at the rate of 
$24 per month in lieu of that he is now pee en, 

The name of Lucy A. Branham, widow of David D. Branham, late of 
Company K, Tenth Regiment Kentucky Volunteer Cavalry, and pay her 
a pension at the rate of $12 per month. 

The name of Burton McGo late of Company A, First Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now recelving. 

The name of John C. Barber, late of Company G, First ng Shen 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Daniel Miner, late of Company H, Ninth Regiment Illi- 
nois Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Ann E. Davis Smith, former widow of Edmund J. 
Davis, late colonel First Regiment Texas Volunteer Cavalry, and 
brigadier-general, United States Volunteers, and pay her a pension at 
the rate of $30 per month. 

The name of Elijah J. Hodges, late captain Company B, Sixth Regi- 
ment Tennessee Volunteer Cavalry, and pay him a pension at the rate 

$30 per month in Heu of that he is now receiving. 

The name of William L. Lanham, late of Company A, Fifth Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Peter V. Rundle, late of Twentieth Independent Battery, 
New York Volunteer Light Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Carrie L. Poole, widow of Theodore L. Poole, late first 
lieutenant Company H, One hundred and twenty-second ment New 
York Volunteer Infantry, and pay her a pension at the rate of $25 per 
month, and $2 per month additional on account of a minor child of said 
officer until sala child shall arrive at the age of 16 2 in lieu of 
that she is now receiv such pension to begin May 25, 1908. 

The name of Gordon hankling, late of Company A, Tenth Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of William H. Karschner, late of Compan 
Regiment Ohio Volunteer Infantry, and pay him a pens 
of $30 per month in lieu of that he is now receiving. 

The name of William H. Cole, late of Company K, First Regiment 
New York Volunteer Engineers, and pay him a pension at the rate of 
$24 per month in lieu that he is now receiving. 

The name of Henry P. Niebuhr, late of Company D, Eleventh Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
F ͤ ate of Company D. Meventh Regiment 

name of James P. Bu 5 n 
Vermont Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of John Campbell, late of Com B, Sixth R Iowa 
Volanteer Infantry, and pay him a pension at the rate of $36 per month 
in lieu of that he is now receiving. 

The name of George W. Irvin, late of Company G, One hundred and 
thirty-eighth Regiment Pennsylvania Volunteer Infantry, and pay him 
a pension at the rate of es a month in lieu of that he is now receiving. 

e name of James W. Robison, late of Company D, Forty-second 
Reziment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John D. Worley, late of Com E, Firty-eighth Regi- 
ment. Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now Lacing 

The name of Russell B. Gregg, late of Company I, Second Regiment 
Ohio Volunteer Heavy Artillery, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of James J. Chew, late of Company E, Sixth R ent 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he wao meemin À 2228 

me of Joseph E. Hutton, late of Company A, Eightieth Regi- 
Dane Onto Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

Tue name of George H. Gardner, late of Company A, Sixth Regiment 
Massachusetts Volunteer Infantry, and pay him a pension at the rate 
of $24 per month jbert J. Strong, late hospital steward, United States 
0 0 . * 

8 Ona pay him a pension ae the rate of $30 per month in lieu of 
that he is now receiving. 

The name of Daniel P. Schultz, late of Company M, First Regiment 
New Jersey Volunteer Cavalry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of William H. Widaman, late of Company B, Second Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in Lien of that he is a ee > 

The name of John Bennett, late ompan 3 e hundred and 
seventy-third Regiment New York Volunteer — and pay him a 


G, Fifty-fifth 
m at the rate 


pension at the rate of $30 per month in lieu of that he is now re- 


George H. 
Thirty-seventh ment Illinois Volunteer Infan „and 
pens — at the rate of $24 per month in lieu of t he 


ES 
The name of Silas Hunley, late of mpany C, Second ment 
est Vi aan Company K, Fourth 


Merrill, late second lieutenant Company H, 
him a 
now re- 


ment California Volunteer Infantry, and pay him a pension at the rate 


of — 4 per month in lieu of that he is now receiving. 
he name of Dayid A. Kerr, late second lieutenant Company A, First 
R „ and pay him a pension at the rate 
e is now recelving. 


ent Iowa Volunteer Caval 
of per month in lieu of that 

he name of Mary Sheridan, widow of Patrick 8. Sheridan, late of 
Company K, Twenty-first Regiment Massachusetts Volunteer Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that she 


is now recei 5 

The name of John Tisdial, late of Company E, Second Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Charles P. Egbert, late of Company B, Mason's bat- 
talion, Pennsylvania 8 Militia, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Anna M. Landon, widow of Levi D. Landon, late second 
lieutenant — — C, One hundred and thirty-second Regiment Penn- 
me Voua eer Infantry, and pay her a pension at the rate of $12 

The name of John W. Fann, late of Company H, Fourth Regiment 
Missouri State Militia Cavalry, and pay him a Soan at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of Jesse H. Patterson, late of Company D, Second Regi- 
ment Tennessee Volunteer Mounted 2 and pay him a penslon 
at the rate of $24 per month in lieu of that he is now receivi: 

„The name of William O. Daniel, late of Company B, iment 
New Jersey Volunteer niy, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Geo Urban, late of U. 8. B. Princeton, New Hamp- 
shire, and Constellation, United States Navy, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Walter S. Parsons, late of n E, Eighty- fifth 
Regiment New York Volunteer Infantry, and pay him a on at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Josephus Thomas, late of Company C, Seventh R 
ment Missouri State Militia Cavalry, and pay him a pension at the ra 
of $24 per month in lieu of that he is now receiving. 

he name of Pleasant A. Cashon, late assistant surgeon, Sixth Regi- 
ment Tennessee Volunteer Cavalry, and pay him a pension at the rate 
of $20 per month in lieu of that he is now receiving. 


This bill is a substitute for the following House bills: 

R. 1298. Bailey P. Smith; 

Josi E. Keyes; 
iyers E. get 

= y E. ns; 

John Hann; 

Joel H. Mastin; 

Robert H. Gilmore; 

„ Arnold; 

. Shafner ; 

. Ancil Thayer ; 

James E. Johnson ; 

„ Charles C. Short; 

Geo T. Musgrove; 

. Patrick Larkin ; 

b Mary D. McChesney ; 

. William R. Hill; 

. William H. Sot Ares 
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James Fisher; 
Garrett Wall; 
2035. William W. Damon; 
2232. John W. Graves; 
2528. Jacob W. Truxel ; 
2916. . Haupt; 
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Robert Byrd; 

9698. Mary Shearer; 

. Charles J. Stevens; 
— 7 Albert J. Dake; 
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. Amos Chipman ; 


an; 
65. William E. Weckerly: 
2. John E. Metzger; 


. Orlando H. Ramsdell; 
. George L. For $ 


27. Enos H. Harris; 


Nelson Northrop; 
. Charles W. York; 
. Hiram Hunt; 


52. William N. Clutter; 


. Addie Martha Beard; 
Don F. Willis; 


4 . August Bierwirth; 


. Nelson C. Thomas; 
. Pizarro S. Pullon ; 


224. James McMahan ; 


„ Wiliam V. Malenburg; 
. Daniel S. Roe; 

. Johanna Hancock ; 

. Mary A. Enright; 

. Daniel W. O'Neill; 
Thomas Milnes ; 


71. George Hamlet; 


George F. Lillis; 
John Miller; 

. Sarah M. ppo 5 
3. Thomas M. Smith; 
. Rollin B. Shower; 


. Mary Hanna; 
. John W. Breezely; 


16. William M. McCrary $ 
24. Andrew J. Hanna; 


. Aaron H. Moore; 
. Thomas Callaghan; 
. Nicholas Biever ; 


05. William M. Biggs; 


. Hester Young; 
. Hezekiah Scott; 
„ Jobn E. Robeson ; 
. Eveline E. Hedges; 
. Henry Morris; 
. William Wiedenmann $ 
. Martha J. Drake; 
3. Abraham Cobourn ; 
. Hartzel Legs i 
. Danici A. Roberts; 
. Alpheus Bixby; 
„ James Demick ; 
. Charles F. Campbell; 
. William T. Patch; 
. John P. Wilhelm; 
. Martin Pfeil; 
. Addison G. Henry; 
. John Davis; 
. Isaac Davis Morton ; 


68. Minnie Quadt; 


204. George W. 


ard; 
Charles A. Ramsdill; 


17. Denton P. Sheeks ; 
353. Zachary Fletcher ; 


. Almon B. Cooper; 

. Jane Pool; 

. John F. Lakins; 

. Michael Sowers ; 

. John T. Vanlandingham $ 
. Sarah A. Tasker; 


. William Harper Newsom}; - 


. George Hallenbeck ; 

. Nathaniel C. Adams; 
Frank L. Bennett; 

. William F. Sarver; 

. Henry Cooledge ; 

. David A. Sturtevant; 
. James M. A 1 

. Emma C. Homer: 

. Marcellous Goddard ; 
. William D. Mosser ; 
Edward Johnson ; 

. Henry Malone; 

. Martha J. Gordon; 

. Newton Hodge; 


947. Thomas T. Miller; 


. Richard B. Campbell; 

„ Jobn I. Cockran ; 

. Volkert V. Van Patten; 

William J. Clark; 

. Sophia Irvin; 

. David L. Pitcher; 

Agnes J. Marshall; 

. John N. Woodward; 

. Daniel Bloxham ; 

. William H. Dunham; 

. Daniel Duff; 

. Lucy A. Branham ; 

. Burton McGoines ; 

. John C. Barber; 

. Daniel Miner; 

. Ann E. Davis Smith; 

k Eilen J. Hodges; 
William L. Lanham; 


06. Peter V. Rundle; 
26. Carrie L. Poole; 


Gordon Shankling; 
. William H. Karschner; 
. William II. Cole; 


23. Henry P. Niebuhr; 


. James P. Burt; 


30. John Campbell ; 


. George W. Irvin; 
James W. Robison ; 
„ John D. Worley; 


R. 26573. Russell B. Gregg; 
R. 26587. James J. Chew; 
R. 26677. Joseph E. Hutton; 
R. 26680. George H. Gardner; 
R. 26708. Robert J. Strong; 
R. 26711. Daniel P. Schultz; 

. W H. Widaman; 
R. 26768. John Bennett; 
R. 26778. George H. Merrill; 
R. 26780. Silas Hunley ; 
R. 26789. James Thomas; 
. Jonathan F. Wilcox; 
R. 26799. David A. Kerr; 
R. 26804. Mary Sheridan; 
R. 26806. John Tisdial ; 
R. 26815. Charles P. Egbert; 
R. 26849. Anna M. Landon; 
R. 26852. John W. Fann; 
R. 26900. Jesse H. Patterson; 
R. 26956. William O. Daniel; 
R. 26957. George Urban ; 
R. 26979. Walter S. Parsons; 
R. 27198. Josephus Thomas; and 
R. 27394. Pleasant A, Cashon. 


Mr. SULLOWAY. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk and ask to have read. The bene- 
ficiary in that case has been taken care of in the Senate. 

The Clerk read as follows: 


Page 2, strike out lines 3, 4, 5, and 6. 


The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The question now is on the en- 
grossment and third reading of the Dill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The next business was the bill (S. 8628) granting pensions 
and increase of pensions to certain soldiers and sailors of the 
civil war and to certain widows and dependent relatives of such 
soldiers and sailors, 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

e name of Joshua Long, late of Company C, Two hundred and sey- 
enth Regiment Pennsylvania Volunteer Infantry, and pay him a pension 
at the rate of $24 per month In lieu of that he is now 8 

The name of Joseph A. Espy, late of Company K, Sixty-first Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Andrew J. Welker, late of Company H, Thirty-ninth 
1 Iowa Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Abraham A. Croy, late of Company F, One hundredth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $12 per month. 

The name of Walter Kelley, late of Company B, First Regiment, 
Company A, Twenty-first Regiment, and Company A, Third Regiment, 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now 8 

The name of John Lynch, late of Company M, Sixteenth Regiment 
New York Volunteer 5 A and Company G, Third Regiment New 
York Provisional Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Patrick J. Morgan, late of Compan „ Ninth Regiment 
New York Volunteer Heavy Artillery, and pay h a pension at the 
rate of $30 per month in lieu of that he is now 5 

The name of William H. Barnes, late of the Thirty-Fourth Battery 
New York Volunteer Light Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Charles W. Carter, late of Company A, Ninth Regiment 
New Hampshire Volunteer Infantry, and Company D, Fourth Regiment 
Massachusetts Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Warner P. Price, late of ed page? A, Fifteenth Regi- 
ment West Virginia Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Harvey B. Ames, late of Company F, Eleventh Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of Christopher C. Shockley, late of Company E, Thirtieth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John H. Day, late of Company G, Ninth Regiment Ver- 
mont Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. = 

The name of Timothy Donovan, late of Company H, Twenty-ninth 
Regiment Maine Volunteer Infantry, and Fifty-seventh Com y, Sec- 
ond Battalion, Veteran Reserve Corps, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Henry G. Chritzman, late surgeon Fifty-seventh Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of John J. Johnson, late of 3 G, Forty-fifth an 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of John W. Pride, late sergeant-major First ‘Battalion, Min- 
nesota Volunteer Infantry, and second lieutenant Company A, First Bat- 
talion Minnesota Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Clinton D. Patterson, late of Company H, Seventh Regi- 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at e 
rate of $30 per month in lieu of that he is now receiving. 

The name of William A, Shappee, late of Company A, Eighty-first Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $50 per month in lieu of that he is now receiving. 
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The name of Daniel S. Wilkins, late captain Com 
dred and forty-second Regiment Pennsylvania Volun 
pay him a pension at the rate of $24 per month in lieu of that he is 


B, One hun- 
E arnad, and 


now receiving. 

The name of John King, late of Company E, Second Regiment Cali- 
fornia Volunteer Cavalry, and pay him a pension at the rate of $30 per 
ae in lieu 3 ne Aa fd 1 1 

e name o avilla A. Russell, late of Com First Regiment 
West Virginia Volunteer Infantry, and „ R ent 
West Virginia Veteran Volunteer Infantry, and pay him a on at 
the rate of $24 per month in lieu of that % is now recei 

The name of Mila P. Deisz, widow of Frank I. Deisz, late of Company 
K, Fortieth Regiment Wisconsin Volunteer Infantry, and pay her a pen- 
sion at the rate of $20 per month in lieu of that she is now recei A 

The name of Rebecca L, Price, late nurse, Medical Department United 


States Volunteers, and pay her a pension at the rate of $12 month, 
The name of Henry A. Chadbourne, late of Com y C, Twenty- 
seventh Regiment Maine Volunteer Infantry, and pay him a pension at 


the rate of $24 per month in lieu of that he is now receiving. 

The name of Michael Fitzpatrick, late of Company E Sixteenth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of John P. D. Stevens, late of Company M, Second Regi- 
ment Wisconsin Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Frank M. Montague, late of Company G, Fourth Regi- 
ment Wisconsin Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of Hen H. Klock, late first lieutenant and adjutant 
Ninth Regiment Illinois Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now . 

The name of Joseph W. Buckner, late of Company K, One hundred 
and thirty-sixth Regiment Illinois Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Robert W. Jones, late of Company C, Bighth Regiment 
West Virginia Volunteer Infantry, and Company C, Seventh iment 
West Virginia Veteran Volunteer Cavairy, and pay him a on at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of — 1 7 Coleman, late of Company B, Fifty-first - 
ment U. S. Colored Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now * 

The name of Samuel Brundage, late of Company F, ‘ty-sixth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now 3 

The name of Frances A. Holt, widow of Charles F. Holt, late of Com- 
pany G, Second Regiment New Hampshire Volunteer Infantry, and pay 

er a pension at the rate of $12 ae month. 

The name of Jacob M. Revis, late of Company B, Second R 
North Carolina Volunteer Mounted Infantry, and pay him a 
the rate of $24 per month in lieu of that he Is now receiving. 

The name of Isaac II. Long, late of Company C, Second Regiment 
Tennessee Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of James A. Bowden, late of Company C, Tenth R 
Rhode Island Volunteer Infantry, and Company K, Eleventh 
Island Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of William C. Webber, late of Company B, Second Bat- 
talion, Sixteenth Regiment U. S. Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now viene i 

The name of James Ross, late of Company C, Forty-first Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Reuben H. Boyce, late of the Seventeenth Independent 
Battery, New York Volunteer Light 3 and pay him a pension 
at the rate of $36 per month in lieu of that he is now receiving. 

The name of John House, late of Company E, d Regiment Ten- 
nessee Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Asa G. Reyburn, late of Company E, Eighth Regiment 
California Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Lawrence F. Larkin, late first lieutenant Company K, 
Tenth Regiment New Hampshire Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Charles S. Arnold, late of U. S. S. Ohio, Young Rover, 
and Minnesota, United States Navy, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of George T. Smith, late of Company G, Thirty-fourth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of William J. Dowell, late of Company E, Thirty-first Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lien of that he is now receiving. 

The name of Cary P. Taplin, late of Company G, Fifth Regiment Wis- 
consin Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of John F. Sacks, late of Company Third Regiment West 
Virginia Volunteer aau and pay him a on at the rate of $24 
per month in lieu of that he is now receiving. 

The name of William L. Bales, late of Company H, Thirty-ninth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of James H. L. Potter, late of Company D, Twenty-fourth 
Regiment Ohio Volunteer N © and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of David Coble, late of Company A, One hundred and 
eighty-eighth Regiment Pennsylvania Volunteer Infantry, and unas- 
signed, Third Regiment Pennsylvania Volunteer Heavy Artillery, and 
pay — — a pension at the rate of 524 per month in lieu of that he is now 
receiving. 

The name of Seraiah M. Pratt, late of Company C, Twentieth Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Nancy J. Ayres, widow of Andrew J. AFEA late of 
Company A, Eighteenth Regiment Illinois Volunteer Infantry, and pay 
her a pension at the rate $20 per month in lieu of that she is now 


ment 
on at 


ment 
ode 


The name of Ralph 8. Jordan, late of Company I, Twenty-sixth 
Regiment Michigan Volunteer Infantry, and y him a nsion at the 
rate of $12 per month, the same to be paid without deduction or 


rebate on account of former 


overpayment or erroneous - 
ment of pension. pay: 


The name of William McCarren; late of U. S. S. Springfield and 
Great Western, United States Navy, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Henry Ipock, late of Company G, First Regiment North 
Carolina Volunteer Infantry, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving. 5 

The name of Judson A. Potter, late of Company L. First Regiment 
Connecticut Volunteer Heavy Artillery, and pay him a pension at the 
rate of 824 per month in lieu of that he is now receiving. 

The name of James M. Thomas, late of Company F, Forty-fourth 
Regiment Indiana Volunteer Infantry, and pay him a on at the 
rate of $50 per month in lieu of that he is now receiving. 

The name of 8 E. Crane, widow of Gilbert R. Crane, late of 
Company D, Bleventh Regiment Connecticut Volunteer org and pay 
her s peon at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of William A. Petty, late of Battery B, First Regiment 
Ohio Volunteer Light Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John Giles, late of Company A, First Battalion Four- 
teenth Regiment U. S. Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Frederic S. Hill, late ac volunteer lieutenant United 
States Navy, and pay him a pension at rate of $30 per month in 
lleu of that he is now receiving. 

The name of Lucy McKusick, widow of Marshall N. McKusick, late 
second lieutenant Sixth Battery, First Battalion Maine Volunteer Light 
Artillery, and pay her a pension at the rate of $15 per month in lieu 
of that she is now 5 

The name of Henry L. Harris, late commissary-sergeant Eighteenth 
Regiment New Hampshire Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now recel à 

The name of George W. Peck, late of Company H, Third Regiment 
California Volunteer Infantry, and pay him a sion at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of William Thome, late of Company I, Thirty-fifth Regi- 
ment, and Company I, Twenty-ninth Regiment, chusetts Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiv g. 

The name of Daniel Loftis, late of Com y K, Tenth Regiment New 
Hampshire Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that be is now receiving. 

The name of Thomas D. Stevenson, late of Company C, Twenty-second 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Margaret L. Harden, widow of Henman Harden, late of 
Company B, Second Regiment Iowa Volunteer Infantry, and pay her a 

nsion at the rate of 720 per month in lieu of that she is now receiv- 
2 : Provided, That in the event of the death of Henrietta at 
helpless and dependent child of said Henman Harden, the addition: 
pension herein granted shall cease and determine: And provided fur- 
ther, That in the event of the death of Ma) t L. Ha „ the name 
of the said Henrietta Harden shall be pla on the sion roll, sub- 
ject to the provisions and limitations of the sion laws, at the rate 
of $12 per month from and after the date of death of said Margaret D. 


Harden. 

The name of George A. Kogle, late of Company I, One hundred and 
sixteenth Regiment New York Volunteer Infantry, and pay him a pen- 
sion at the rate of N sit pee month in lieu of that he is now receiving. 

The name of Frederick M. Hart, late of Company C, Sixteenth Regi- 
ment Connecticut Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lien of that he is now receiving. 

The name of Dana Fish, late of Company K, Ninety-third Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Charles A. Slocum, late captain Company G, Twenty- 
seventh Regiment Iowa Volunteer infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of William H. Bettinger, late of Com y C, Fourteenth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of William T. Collins, late of Company H, Fourteenth Regi- 
ment Kansas Volunteer Caray and pay him a-pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Gilbert L. Holmes, late of Company E, First Regiment 
West Virginia Volunteer Infantry, and first lieutenant Company I, 
Second Regiment West Virginia Veteran Volunteer Infantry, and pay 
Mme pennon at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of James E. Herbert, late of Company A, Fourth Regi- 
ment Michigan Volunteer 8 and pay him a pension ut the rate 
of $30 per month in lieu of that he is now receiving. 

The name of James S. Swinehart, late of Company F, Twelfth Regi- 
ment Indiana Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Elbridge F. Green, late of company L, Second Regiment 
New York Veteran Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now edge 

The name of Rily J. Philbrook, late of Company K, md Regiment 
Minnesota Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Hamilton H. McLain, late of Company E, Ninth Regi- 
ment Michigan Volunteer Cavalry, and him a pension at the rate 
of $24 per month In lieu of that he is now receiving. 

The name of Bradford H. Tripp, late of Company F, Seventh Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of Joseph W. Hartshorn, late of Company D, Second Regi- 
ment Massachusetts Volunteer Cavalry, and pay-him a pension at the 
rate of $24 per month in lieu of that he is now receiving, 

The name of Edward Taubert, late of Company K, One hundred and 
forty-ninth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of George E. Currier, late of Company K, Twelfth Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Wiliam McClarey, late of Company F, Thirty-sixth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month In lieu of that he is now receiving. 

The name of John C. Boren, late of Co: ny H, ‘Thirteenth Regi- 
ment Tennessee Volunteer 7 1 8824 and pay him a penslon at the rate 
of $30 per month in lieu of that he is now receiving. 
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The name of Charles F. Smith, late of Company C, Ej 


th Regiment 
New Hampshire Volunteer 8 and pay him a pension at the rate 
of $30 per month in lieu of that is now receiving. 

The name of Thomas C. Shankland, late of Company F, Thirtieth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of 330 per month in lieu of that he is now receiving. 

The name of Earl M. Rogers, late first lieutenant Company I, Sixth 


Regiment Wisconsin Volunteer 1 pay him a on at the 
rate of $36 per month in lieu of that he is now oe 
The name of John Blade, late of Troop H, Second Regiment U. 8. 


Cavalry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now 8 

The name of Levi Judd, late of Company K, Twenty-fifth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Louise M. Bishop, former widow of Norman F. Lund, 
late of Company D, Fourth Regiment Vermont Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

The name of Emeretta A. Catlin, widow of Byron S. Catlin, late of 
Company A, Second Regiment New York Volunteer Heavy Artillery, and 
pay her a pension at the rate of $12 per month. 

The name of Jessie Stagg, widow of Peter Stagg, late colonel First 
r Michigan Volunteer Cavalry, and brevet brigadler-general. 
Un = States Volunteers, and pay her a pension at the rate of $30 per 
month. 

The name of Augusta Burchard, widow of William Burchard, late 
Heutenant Battery > First Virginia U. S. Volunteers, and pay her a 
pension at the rate of $17 per month. 

The name of John E. Phelps, late first lieutenant, Third Regiment 
U. S. Cavalry, and colonel Second Regiment Arkansas Volunteer Cav- 
alry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now recei ng. 

The name of Rachel J. Windsor, widow of William A. Windsor, late 
commander United States Navy, and rear-admiral, United States Navy, 
retired, and pay her a pension at the rate of $40 per month in lieu 
of that she is now receiving. 

The name of Milo S. Goldthwait, late of Company I, One hundred 
and thirtieth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of William Miles, late of Company E, Twenty-eighth 
ment U. S. Colored Volunteer Infantry, and pay him a 
rate of $12 per month. 

The name of Charles G. Fink, late of Company C, Forty-fourth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now sever 

he name of Boyd Cannady, late of Company H, One hundred and 
forty-ninth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 pee month in lieu of that he is now receiving. 

The name of Charles W. Kimball, late of aga BL Eighth Regi- 
ment New Hampshire Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now r A 

The name of,William P. Wo , late of Company G, Nineteenth 
Regiment Maine Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of James R. Bruner, late captain Company D, Forty-seventh 


ion at 


Regiment Indiana Volunteer Infantry, and lieutenan -colonel e hun- 
dred and thirtieth Regiment Indiana Volunteer Infantry, and pay him 
a pension at the rate of $36 per month in lieu of that he is now 


receiving, 

The name of Oscar C. Stevens, late of Company I, Seventeenth Regl- 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Edwin H. Nash, late of Company H, First Regiment 
New York Volunteer Engineers, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Thomas Tirrell, late of Company K, Seventh Regiment 
ees Ly emcee Sone Infantry, and pay him a pension at the rate 
0 per month. 

The name of Catharine H. Baker, widow of William A. Baker, late 
of Company G, First 8 Rhode Island Volunteer Light Artillery, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now recelving. 

The name of sorge G. Adams, alias Godfrey Adams, late of 8 
B, Sixty-sixth Regiment New York Volunteer Infantry, and him a 
pean at the rate of $24 per month in lieu of that he now re- 
ceiving. 

The name of Charles F. Richards, late of etl F, Fourth Regi- 
ment New Hampshire Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Blackburn B. Dovener, late captain Company A, 
Fifteenth Regiment West Virginia Volunteer Infantry, and him a 
— 2 — at the rate of $72 per month in lieu of that he now re- 

ving. 

The name of Lucius Fuller, late of Company I, Elghth Regiment Kan- 
sas Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 


This bill is_a substitute for the following Senate bills referred to 
N Invalid Pensions: 


ng; 
701. Joseph A, Espy; 
923. Andrew J. Welker; 
1086. Abraham A. Croy; 
Walter Kelley; 
. John Lynch; 
294. Patrick J. Morgan; 


es: 
1953. ge ai C. Shockley; 
2233. Jobn H. - 


. John W. Pride; 

. Clinton D. Patterson; 
William A. Shappee; 
gost peni — el 8. Wilkins; 

8 John King; 

Travilla Russell; 


. Mila P. SZ 5 
Rebecca L. Price; 


22 
or 
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Harvey B. Am ` 


S. 3942. Henry me; 
S. 4100. Michael Fi trick ; 
S. 4213. John P. D. Stevens; 
S. 4214 M. Montague; 
S. 4339. pany H. ; 

8. 4512. Joseph W. Buckner; 
8. 4552. rt W. Jones; 

S. 4679. Anthony Coleman; 

S. 4888. Samuel Brun 5 


05. Isaac H. Long; 
. James A. Bowden. 
William C. Webber. 
84. James Ross; 

. Reuben H. Boyce; 
John House; 
Asa G. — gee 
Lawrence F. Larkin; 

8 * 


8. ` 58 7 
7038. Judson RS Potter ; 
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. Frederic S. Hill; 
Lucy McKusick ; 
. Henry L. Harris 


. George W. Peck; 
. William Thome; 
Daniel Loftis ; 
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. George A. Kogle; 
ri art; 
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. Gilbert L. Holmes; 
503. James E. Herbert; 

. James S. Swinehart; 
. Elbridge F. Green; 
7527. Rily J. Philbrook ; 

. Hamilton H. McLain; 
. Bradford H. Tripp; 


. John C. Boren; 
Charles F. Smith; 

. Thomas C. Shankland; 
. Earl M. Rogers; 

John Blade; 


5 J 

Louise M. Bishop; 
. Emeretta A. Catlin; 
. Jessie § H 
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Milo S. Goldthwait ; 

. Wiliam es; 

. Charles G. Fink; 
Boyd Cannad 


k d ; 
8 Charles W. Kimball ; 
. William P. 
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. Catharine H. Baker; 

8. George C. Adams, alias Godfrey Adams; 
. Charles F. Richards; 

26. Blackburn B. Dovener; and 

Lucius Fuller. 


The bill was ordered to be read a third time, was read the 
third time, and passed. P 
The next business was the bill (S. 8254), granting pensions 
and increase of pensions to certain soldiers and sailors of the 
= war and certain dependent relatives of such soldiers and 
ors. 
The Clerk read as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place th II, 
the provisions and limitations of the pension 7 — 8 
e name of Josiah Fishback, late of Company B, One hundred and 
twenty-second pagent, and Company H, irty-third Regiment, Ilti- 
nois Volunteer I „and pay him a pension at the rate of $24 per 
= in 3 that 18 ag Pp 8 
e name of James Arney, of Company C, enteenth Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate 0 824 
per month in lieu of that he is now receiving. 
The name of Oscar H. Carus, late of Company H, Fifth Regiment 


Michigan Volunteer Caval an him a pension at th 
per month in lieu of that he is now receiving. n 
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`The name of Abdial McKonly, late of Company G, Ninety-ninth Regi 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now caching 

The name of Bariah B. Champlin, late of Company I, Twenty-sixth 
Regiment Connecticut Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. - 

The name of Thomas M. Meritt, late of Company B, Fiftieth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 

6 per month in lieu of that he is now oer: 

The name of Mary Bobbins, former widow of Frederick W. Kunst, 
alias William Kunst, late of Companies L and E, First Regiment U. 8. 
Reserve Cor Missouri Volunteer Infantry, and pay her a pension at 
the rate of 812 per month. 

The name of John N. Chase, late of Company A, Third R 
Hampshire Volunteer Infantry, and pay him a pension of $3 
in lieu of that he is now receiving. 

The name of Frisby D. Hutchinson, late of Company C, Seventeenth 
Regiment Michigan Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Josephus Gorby, late of Company C, Twelfth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Samuel E. Hull, late 5 musician Twenty-sixth 
8 Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of John J. Gangwer, late of e eg D, First Regiment 
Pennsylvania Volunteer Infantry, and Battery C, Pittk Regiment U. 8. 
Artillery, and pay him a pension at the rate of $24 per month in lieu 


of that he is now receiving. 

The name of Henry H. Pennington, late of Company D, One hundred 
and twenty-third Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Lewis Carbino, late of Company G, Sixtieth Regiment 
New York Volunteer Infantry, and Company A, Seventh Regiment New 
York Volunteer Heavy Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now Gestir. a 

The name of Daniel Lewis, late of Company H, Tenth Regiment Ten- 
nessee Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Albert Harris, late of Company C, One hundred and 
twenty-third Regiment U. S. Colored Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Rezin Warfield Hall, late quartermaster-sergeant Six 
Regiment West Virginia Volunteer 3 and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Horace S. Lowry, late of Company E, Fourteenth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Robert A. Mears, late of Company C, Thirty-first Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Charles Adams, late of Com y D, Nineteenth Regi- 
ment Michigan Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Jasper N. Milliken, late of Company B, Thirtieth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now recelving. 

The name of George Paul, late of Company K, Seventh Regiment 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Charles Paul, late of Company H, Second Regiment Min- 
nesota Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Allyne C. Litchfield, late colonel Seventh Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Joseph Norris, late of Company D, One hundred and 
thirty-fourth Regiment Pennsylvania Volunteer Infantry, and pay him 
a aw ga at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of Charles P. Betts, late of Company I, Twenty-sixth Regi- 
ment New Jersey Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Eldridge S. Lyons, late of Company B, Thirtieth Regi- 
ment Michigan Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Samuel J. Kent, late captain Company C, Second Regi- 
ment North Carolina Volunteer Mounted Infantry, and pay him a pen- 
sion at the rate of $30 1 month in lieu of that he is now receiving. 

The name of George F. Thayer, late of Company K, Sixth Regiment 
Michigan Volunteer Heavy Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Rebecca E. Collins, widow of Silas T. Collins, late of 


iment New 
per month 


Company Sis Eighty-sixth . Indiana Volunteer Infantry, and k 


Sixty-seventh Company, Second Battalion, Veteran rve Corps, and 
pay her a pension at the rate of $12 per month. 

The name of John L. Nason, late of Company L, Ninth Regiment 
Rhode Island Volunteer Infantry, and pay him a pension at the rate 
of $12 per month. Ee . 

The name of Stephen H. French, late of Company K, Seventh Regi- 
ment Maine Volunteer Infantry, and Company H, First Regiment Maine 
Veteran Volunteer minig and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of John H. Allbee, late of Company K, Sixteenth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Washington M. Shields, late second lieutenant Company 
H, Eighty-fifth Regiment Illinois Volunteer Infantry, and pay him a 
pension at the rate of $30 per month In lieu of that he is now receiving. 

The name of James S. Yates, late of Company G, Twelfth Regiment 
Kentucky Volunteer 8 and pay him a pension at the rate of 824 
per month in lieu of that he is now receiving. 

The name of Jackson Ramsey, late of Company C, Second Regiment 
North Carolina Volunteer Mounted Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Samuel D. Knight, late first lieutenant Company D, 
One hundred and sixteenth Regiment Ohio Volunteer Infantry, and pay 
him a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of Lehaven Long, late of Company D, Eleventh Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 


The name of John S. McCammon, late of Company H, Sixth Regiment 
Ivania Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Francis M. Van Tress, late of Company D, Seventy-nin 
ment Ohio Volunteer Infantry, and Company B, One hundred an 
forty-ninth Regiment Ohio National Guard Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving, 

The name of Chester H. Felton, late of Company D, Twenty-eight 
Regiment Michigan Volunteer eer g and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John Eger, late of Company K, Sixteenth Regiment IIIi- 
nois Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Samuel H. McCurdy, late of Company E, Second Regi- 
ment Ohio Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 3 

The name of William J. King, late commissary-sergeant Seventy- 
second Regiment Indiana Volunteer Infantry; and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Wiliam H. Wiseman, late of Company D, Seventy-sixth 
Regiment Ohio Volunteer Srani and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Alexander Gardner, late of Company H, Ninety-fifth 
Regiment New York Volunteer Infantry, and Company C, Fourteenth 
. Veteran Reserve Corps, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William D. Gaby, late of Company K, Fifty-third Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Jeremiah Robbins, late of Company K, Forty-seventh 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of George Robinson, late of Company F, Second Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Austin Gill, late of Company E, Seventy-seventh Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of William F. Roberts, late of Company K, Forty-fourth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of George Dengler, late of Company I, Ninety-seventh 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Con Hadley, alias Cornelius Sessions, late of Company 
C, Eleventh Regiment Kansas . Meda A and pay him a pension at the 
rate of $30 per month in Heu of that he is now SEM A 

The name of Frank E. Howard, late of Companies H and I, Second 
Regiment California Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Edward Ash, late of Company D, Second Battalion, 
Eleventh Regiment U. S. Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of William R. Penn, late of Company C, Fourteenth Regl- 
ment New Jersey Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now 1 

The name of Wesley C. Wells, late of Company C, Ninth Regiment West 
Virginia Volunteer 2 and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Elmer K. Coppock, helpless and dependent son of Calvin 
Coppock, late of Company C, Eighty-ninth Regiment Indiana Volunteer 
infantry, and pay him a pension at the rate of $12 pad month. 

The name of Elisha ckett, late of Company L, Third Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of William W. Barton, late of Pompey F, Seventy-fourth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Jesse H. Hockett, late of Company K, Seventh N 
Iowa Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now Fecehving; 

The name of Benjamin Flahart, late of Company I, One hundred and 
seventh Regiment illinois Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 
late second-class fireman, U. 8._ 8. 
Iroquois, United States Navy, and pay him a pension at the rate of $30 


alias Robert Sick, late of Company I, 


rate of $12 per month, 
The 2 Nathan F. Barrett, late sergeant-major, One hundred 


‘and fifty-sixth Regiment New York Volunteer Infantry, and pay him a 


pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Reuben C. Philbrick, late of Company K, Fifth Regi- 
ment New Hampshire Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now 53 

The name of Eliza Custis, dependent mother of John W. Custis, late 
of Company E. Ninth Regiment U. S. Colored Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

The name of George W. Baker, late of Company B, First Regiment 
Ohio Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Reuben Ray, late of Company F, Eleventh Regiment 
New Hampshire Volunteer 8 and pay him a pension at the rate 
of $30 per month in Heu of that he is now receiving. 
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The name of 


FF Wittich, late 
first lieutenant Compan 


One hundred and forty-fifth Regiment 
1 lvania SEa tarip AS St and pay her a pension at the rate 
per mon 


te name of Nannie M. Lowe, widow of William Lowe, late of Com- 
— 1. G, Fifth Regiment Missouri State Militia Volunteer Cavalry, and 
nig, e er a 8 ne the ae 5 3 K. Second i 
e name o: ey A ate of Company 8 
New Hampshire Volunteer Infantry, and 3 L and A, 
Bagiment ew Hampshire Volunteer Heavy 9 pay him 
pension at the rate of $24 per month in lieu of t he now 


ceiving. 

The name of Benjamin F. Stasi, T of 8 Fourth 
Regiment Non peppino Volun nfantry, an pay aima pension 
at the rate of 4 — month in lieu of that he is now recel 

The name of R E. Rounds, late of Company D, Maine Volunteer 
Coast Guards, and pay him a pension at the rate of $30 per month in 
lieu of that he is con receiving. 

The name of John French, late of 8 K. N 


t Maine 
Volunteer 1 and Company M. First Regimen e ae 
Cavalry, and pay on at the rate $24 — month in lieu 


of that he is now grok Mes 
The name of Emma T. Nash, widow of James S. Nash, late captain 
Company I, Twenty-third Regiment Maine Volunteer Infan tex, and pay 
won pension at the rate of $20 per month in lieu of that . is sow 
ving. 
The name of Anson Buxton, late of Company E, Seventeenth Regi- 
ment Vermont 1 Infan and tim a pension at the rate 
of $30 per month in Men of thee’ he is bow. — 


The name of Rh Ch widow of Ira J. —.— of Com- 
pany C, Nineteenth Regiment IIlinois Volunteer 8 pay 
a pension at the rate of $24 per month in lieu of that she is now 


receiving. 

The name of Robert R. Bratton, late of Com -seventh 
Regiment Indiana Volunteer Infan and N a rast at the 
rate of $24 per month in Heu of that he is in receiving. 

The name of George W. Sisson, late of 8 F, One 
and sixty-ninth Regiment 3 Drafted Militia Infantry, and 

him a pension at the rate of $24 per month in lieu of that he is 


pay 
now receiving. 

The name of Harrison Presson, late first lieutenant N F, 

reg GDES Regiment Illinois Volunteer Infantry, and pay him a pension 
e rate of $24 per month in Heu of that he is now ee 

The name of James H. Valentine, late of Company F 
Regiment Iowa Volunteer 3 pay him a pension at 
of $30 per month in lieu of that is now receiving. 

The name of Miers B. 5 late of Com Ninth Regiment 
Delaware Volunteer Infan ain ig at the rate of $24 
per month in lien of that 

The name of Clark 8. os late of Connie H, Second Bopien: 
Kansas Volunteer Cavalry, and pay him a at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Geo W. Hawkins, late of U. S. S. North Carolina, 
Racer, and William Bacon, United States Navy, and pay him a pension 
at the rate of $30 per month in lieu of that he is now W recevi 

The name Lyman H. late of 1 ‘egiment 
Connecticut Volunteer Heavy Artillery, and a pension at the 
rate of $30 per month in lieu of that e is now — 

The name of George Soder, late captain 5 th Regiment 
Connecticut Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Elizabeth Cook, widow of Samuel 4 Cook, late of Company 
F, Twenty-secon ment Connecticut Volunteer Infan „ and pay 
open $: 9 at the rate of 812 per month. 

of Peter D. 5 late of Compan: Regiment 
Rhode Island Volunteer Heavy Artillery, and pay 98 * pension at the 
rate of $30 per month in lieu of that he is now recei 

The name of Edwin Martien. — of ee ae H, Nineteenth . 
ment Pennsylvania Volunteer Gaval and pay him ~ pension at 
rate of $24 per — in Heu of that fhe is now receivi 

The name of Hi Ante Tobin, — 1 of 8 I. Second d Regiment Cal Cali- 
fornia Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Samuel McMurry, late of 5 . — ors | C, Eleventh Regi- 
ment Pennsylvania Reserve Volunteer Infantry, pay him a pension 
at the rate of 830 per month in lieu of that he is now ae 

The name of James L. Fitzgerald, late of Company K, Third Regi- 
ment New York Volunteer Infantry, and pay him a po dr at the rate 
of $24 per month in lieu of that he is now recet 


second 
rate 


The name of H C. Walker, late of Company K. Thi rd Regiment 
Kentuc Yoluntene valry. and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 


The name of James N. Titus, late first lieutenant Company D, One 
hundred and fortieth Regiment Ohio National Guard Infantry, and pay 
pone POSE at the rate of 824 per month in lieu of that he is now 
receiving. 

The name of Julius J. Kean, late of hin a. G, Thirtieth Regimen 
Wisconsin Volunteer Infantry, and pay him wa at the rate 5 
$30 per month in lieu of that he is now rece 

The name of Daniel Thornton, late of . — A. First Regiment 
Pennsylvania Volunteer ht Artillery, and pa: 3 a 3 at the 
rate of 830 per month in lieu of that he is = nf receivin 

The name of Evin K. . alias Evin Knudson, Tate of Com- 
pany E, Second Regiment Minnesota Volunteer Infan ane pay him 
a oe at the rate of $30 per month in lieu of t he is now 
receiving. 

The name of Tollef Olsan Strand, alias Tollef reer late of Com- 
pany F, Ninth Regiment Iowa Volunteer Cavalry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is is maid receiving. 

The name of Marcellus B. Kent, late of Company I, Forty- 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is Gan receiving. s o 

The name of Andrew J. Shipley, late “ig ay hime’. ‘pension CG 8 
Regiment Iowa Volunteer Infantry, and 
rate of $30 per month in lieu of that he is oom pend 5 

The name of Rowland Fisher, alias Thomas Smith, late of Troop C. 
First Regiment Aor York Volunteer Cavairy, and pay him a — 
at the rate of r month in lieu of that he is now receiving. 

The name o 21 eibert Gardner, late of Company H, Ninety-fourth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in Heu of that he is now receiving. 


The name of 8 5 Masters, late of 9 K. Forty-second 
olun nine 


Regiment Indiana r Infantry, and ion at the 
rate of $50 per month in lieu of that he ae = receiv: 
The name of Solomon S. Kirkpatrick, late of Company À. One hun- 
asi and thirty-sixth Regiment Illinois Volunteer Infantry, and pay him 
e at the rate of 830 per month in lieu of that he is now re- 


The name of James McEnany, late of Company G. Thirteenth Regi- 
ment Vermont Volunteer poser go and pay him a A pension at the rate of 
$24 per month in lieu of that he is now 

The name of Nora Davis, former widow of Patrick Forn, late of Com- 
pany D, Twenty-first Regiment Connecticut Volunteer Infantry, and 
widow of Charles E. Davis, late of Company D, First Regiment Connecti- 
cut 8 Cavalry, and pay her a pension at the rate of $12 per 
mont 

The name of John Harper, late of Company A, Ninth Re 
Volunteer Infantry, and pay him a pension at the rate of $ 
in lieu of that he is now receiving. 

The name of Ann Bacheller, widow of Benjamin P. Bacheller, late of 
unassigned company, Seventh Regi ment Maine Volunteer Infantry, and 
pay her a nsion at the rate $24 per month in lieu of that ‘she is 
now recel : Provided, That in the event of the death of Jesse Lee 
Bacheller the „additional paa herein granted shall cease and deter- 
mine: And provid urt. That in the event of the death of Ann 
Bacheller the 8 of the said Jesse Lee Bacheller shall be placed on 
the pension roll, subject to the provisions and limitations of the pension 
2 3 rate of $12 per month from and after the death of said 

n eller. 

The name of Charles W. Dinsmore, late of Company D, Twenty-ninth 
— ment Maine Volunteer Infantry, and pay him a pension at the rate 
30 per month in lieu of that he is now receiving 

of Ing name of Marquis D. Lillie, late of Company Si First Regiment 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now recelvin 85 

The name of Louis 1 2 late of Company B, Seventeenth Regi- 
ment Kansas Volunteer Infan 72 and ay Se bím a pension at the rate of 
$24 per month in lieu of that he is now recei 

The name of Harriet A. Kelliher, widow of John 1 TE ws 

30 


ment Maine 
per month 


Twentieth Regiment Massach husetts Volunteer Infan 
United States Army, retired, and pay her a pension at 
per month in lieu of that she is now receiving. 

The name of Benjamin F. Simpson, late major Fifteenth R 

Volunteer Cavalry, and pay him a pension at the rate of 
month in lieu of that he is now receivin, g. 
The name of William A. Ferrel, late of Company D, One hundred and 
epee gs gee Ohio Volunteer Infantry, and pay him a pension at 
vane of $36 per month in lieu of that he is now receiving. 
he name of Eugene S. Austin, late of Company A, Niahty ninth Regi- 
ane Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per noora in lieu of Ema he is now receiving. 

The name of E L. Calkins, late of Company G, Ninth 
New York Volunteer Heavy Artillery, and pay him a pension at 

of $24 per month in lieu of that he is now receiving. 

The name of George W. Fertig, late second 1 Company B, 
Eleventh Regiment Minnesota Volunteer Infantry, and pay him a Ricard 
sion at the rate of $30 per month in lien of that he is now receivin 

The name of Wesley Trafford, late of a berks ny H, Ninety-first Begi- 
ment New York Volunteer Infantry, an im a 8 at the rate 
of 830 per month in lieu of that he is oe 8 

The name of Jeremiah Dotter, late of Company 
ment Enrolled Missouri Militia, and pay him a pen: 
812 per month. 

The name of Harlon 8. Willis, late of eee E, First Regiment 
U. 8. Resco) Sharpsbooters, and pay him a pension at the rate of $12 
per mon 

The name of Elisha B. Wood, late of Company D, Seventh Regiment 
Indiana Volunteer Cavalry, and pay him a — "at the rate of $24 
per month in lieu of that he is now receiving. 

This bill is a substitute for the following Senate bills referred to 
the Committee on Invalid Pensions: 

76. Josiah Fishback ; 
rey James Arney ; 
Oscar H. Carus; 
692. Abdial McKonly ; 
827. Bariah B. Champlin s; 
896. Thomas M. Merit 
1032. 5 Robbins ; 


„John N. Chase; 

D. Hutchinson 
Josephus Gorb: 
1350. Samuel E. Hull ; 
John J. Gangwer; 
. Henry H. Pennington 
Lewis Carbino ; 
- Daniel Lewis; 

Albert H 


~ arris 

. Rezin Warfield Hall; 
Horace S. Lowry; 

. Robert A. Mears; 
Charles Adams ; 
Jasper N. Milliken; 
3603. George Paul ; 

. Char Paul; 

„ Allyne C. Litchfield ; 
3913. Joseph Norris: 
Charles P. Betts; 
Eldri St Lyons ; 
Sam 


be sam on 


30 5 oat 


ment 
e rate 


Sixty-third 
n at the rate of 


— 
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. Willlam J. King; 
. William H. Wiseman; 
Alexander Gardner; 
. William D. Gaby; 
. Jeremiah Robbins; 
6204, George Robinson; 
. Austin Gill; ja 
. William F. Roberts; 
. Geor; Dengler ; 
- Con Hadley, alias Cornelius Sessions; 
02. Frank E. Howard; 
3. Edward Ash; 
. William R. Penn; $ 
. Wesley E 8 a 
Elmer K. Coppock ; 
„ Elisha Sackett; 
„ William W. Barton; 
71, Jesse H. Hockett; 
Benjamin Flahart ; 
. Clifford A. Lake; 
3 Washington Deem ; 
„John W. Richards; 
. James W. Brown; 
Robert Zeek, alias Robert Sick; 
Stephen Corwin; 
. Willard Morris: 
Goodwin Y. AtLee; 
„ Nathan F. Barrett; 4 
Reuben C. Philbrick; 
. Eliza Custis; 
. George W. Baker; 
Reuben Ray; 
. Mary Etta Wittich; 
. Nannie M. Lowe; 
. Sedley A. Lowd; 
. Benjamin F. Pettengill; 
„ Rufus E. Rounds; 
7290, John French: 
. Emma T. Nash; 
. Anson Buxton; 
7328. Rhoda J. Chase; 
„Robert R. Bratton; 
. George W. Sisson ; 
. Harrison Presson ; 


K . Betts; 
. Clark S. Devoe; 
George W. Hawkins; 
. Lyman H. Leach; 
. George Noder ; 
. Elizabeth Cook: 
25. Peter D. Melville; 0 
. Edwin Martien; 
7457. Henry Tobin; 
Samuel McMurry ; 
60. James L. Fitzgerald; 
Henry C. Walker; 
. James N. Titus; 
Julius J. Kean; 
7505. Daniel Thornton; 
. Evin K. Hegland, alias Evin Knudson‘ 
. Tollef Olsan Strand, alias Tollef Olsan ; 
. Marcellus B. Kent; 
. Andrew J. Shipley; 
. Rowland Fisher, alias Thomas Smith; 
. Adelbert Gardner; 
George L. Masters; 
. Solomon S. Kirkpatrick ; 
James McEnany ; 
17. Nora Davis; 
. John Harper; 
„Ann Bacheller ; 
. Charles W. Dinsmore; 
. Marquis D. Lillie; 
Louis Gilstrap; 
. Harriet A. Kelliher; 
. Benjamin F. Sim 
William A. Ferrel; 
. Eugene S. Austin; 
„ Ensign L. Calkins; 
. George W. Fertig; 
5, Wesley Trafford ; 
„ Jeremiah Dotter ; 
7948. Harlon S. Willis; and 
S. 7970. Elisha B. Wood. F 


The committee amendments were read, as follows: 


0 e 1 strike out all of lines 11 and 12, and on page 2 all of 
Hnes. Pent 2, the beneficiary, James Arney, being dead ; also on page 11 
strike out all of lines 17, 18, 19, and 20. 


The amendments were agreed to. 

The bill as amended was ordered to be read a third time, was 
‘read the third time, and passed. 

The next business was the bill (S. 8422) granting pensions 
and increase of pensions to certain soldiers and sailors of the 
civil war and to widows and dependent relatives of such sol- 
diers and sailors. 

The Clerk read as follows: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of William T. Johnson, late of Company G, Sixty-second 
Regiment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now renon 

he name of Henry T. Powell, late of Company , Second Regiment 
California Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of John L. McKee, late of Company I One hundred and 
ninety-seventh Regiment Pennsylvania Volunteer ries Arar pay him 
a penaoa at the rate of $24 per mouth in lieu of that he is now 
receiving. : 
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The name of Dexter E. Boyden, late of Company G, Sixth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of 830 
per month in lieu of that he is now receiving. 

The name of William W. Peck, late of Company M, First Regiment 
Connecticut Volunteer Heavy Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of George Blake, late of Company F. First Regiment Ver- 
mont Volunteer 3 and Company E. Third Regiment Veteran Re- 
serve Corps, and pay him a pension at the date of $24 per month in 
lieu of that he is now receiving. 

The name of Fannie E. Holden, widow of Giles H. Holden, late cap- 
tain Company H, One hundred and seventy-ninth Regiment New York 
Volunteer Infantry, and pay her a pension at the rate of $20 per month 
in lieu of that she is now g 

The name of William W. Scott, late of Company D, Thirty-fourth 
Regiment Iowa Volunteer N and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Jobn N. Williams, late of Company I, Seventy-third 
Regiment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $20 per month in lieu of that he is now receiving. 

The name of Sarah Martin, former widow of Samuel Harrison, late 
of Company I, EKighty-ninth Regiment Indiana Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

e name of Thomas Greenley, late of Company I, Twenty-first Regt- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of John W. Ervin, late of Company I, Twelfth Regiment 
Indiana Volunteer 7 7 5 84 and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of William H. Dodd, late of Company H, Fourth Regiment 
Delaware Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lien of that he is now receiving. 

The name of James W. Cobb, late of W H, Seventeenth Regi- 
ment Vermont Volunteer tarani; and pay him a pension at the rate 
of $24 per month in lieu of that he is now recelving. 

The name of Henry C. Bodkin, late first lieutenant Company I, Forty- 
sixth Regiment U. S. Colored N and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving, 

The name of Turner Lacey, late of Company B, Sixth Regiment In- 
diana Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. p 5 

The name of Nelson W. Armstrong, late of Company H. Forty-fourth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now pecene. 

The name of William J. Conrad, late of Company H, Fifty-fourth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Thomas S. Wineteer, late of Company C, Sixty-fifth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in leu of that he is now receiving. 

The name of EAR H. Showers, late of Company D, One hundred 
and first Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in leu of that he is now receiving. 

The name of Henry C. Elliott, late of Company A, Seventy-ninth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Wyman F. Patten, late of Company F, One hundred and 
first Regiment Illinois Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of James D. Davis, late of Company F, Fourteenth Regl- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$12 per month. 

The name of Mary M. Ball. widow of John W. Ball, late of Company 
G, Seventh Regiment West Virginia Volunteer Infantry, and pay her 
a pension at the rate of $12 per month. 

he name of Jacob Mays, late of Company D, Sixth Regiment West 
Virginia Volunteer Cavalry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Charles C. Jones, late of Company D, Eleventh Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Caroline Coburn, widow of John Coburn, late colonel 
Thirty-third Regiment Indiana Volunteer Infantry, and pay her a pen- 
sion at the rate of $50 per month in lieu of that she is now receiving. 

The name of Robert E. Banks, late first lieutenant Company G, Elev- 
enth Regiment N Men Volunteer Cavalry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Isaac H. Isaacs, late of Company B, Forty-fourth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

e name of James A. Brians, late of Company G, First Regiment 
Ohio Volunteer Heavy 5 and pay him a pension at the rate of 
$30 per month in lleu of that he is now receiving. 

The name of Hiram B. Lord, late of Company I, Twenty-third Regi- 
ment Massachusetts Volunteer PDEA and pay him a pension at the 
rate of $30 per month in lieu of that he is now 8 

The name of James P. Nowland, late of Company M. First Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lleu of that he is now receiving. 

The name of Benoni Lewis, late of Company I, Fourth Regiment 
Rhode Island Volunteer Infantry, and company I, Seventh Regiment 
U. S. Veteran Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Sarah A. Horr, former widow of Henry K. Geer, late of 
Com H, Sixth Regiment Iowa Volunteer Infantry, and pay her a 
pension at the rate of $12 per month. 

The name of Robert W. McCullough, jr., late of Company A, First 
Regiment New Jersey Volunteer Infantry, and pay him a pension at 
the rate of $40 por month in lieu of that he is now receiving. 

The name of Charles J. Hinds, late of Company D, Second Regiment, 
and Company G, Tenth Regiment, New Hampshire Volunteer Infantry, 
and pay im a penson at the rate of $30 per month in lieu of that 
he is now receiving. 

The name of Henry M. Barber, late of Company F, One hundred 
and twenty-sixth R ent New York Volunteer Infantry, and pay him 
a pension at the rate of $24 per month in lieu of t he is now 
receiving. 

The name of James H. McAllister, late of Company A, Ninety-sixth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now 8 

The name of Richard D. Coonen, late of Company E, Fifth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving, 
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The name of Joseph L. Wright, late of Company A, One hundred and 


fourteenth Regiment Illinois Volunteer Infantry, and pay him a pension 
at the rate of $40 per month In lieu of that he is now receiving. 

The name of Isabella R. Vosburgh, widow of Hiram D. Vosburgh, late 
assistant surgeon Eighth Regiment New York Volunteer Cavalry, 
pay her s posse at the rate of $17 per month in lieu of that she is 
now receiving. è 

The name of George S. Warren, late of Company H, Forty-fourth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Eben T. C. Lord, late of Company L, First Regiment 
Vermont Volunteer Nebr and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Francis Weaver, late of Company H, Two hundred and 
ninth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of John A. Pattee, late of Company K, Twenty-fourth 
Regiment Michigan Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Washington F. Landers, late of Seventeenth Battery, 
Indiana Volunteer Light rake mah 4 and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving, 

The name of Thomas Phelan, late first lieutenant Company B, Sev- 
enth Regiment Missouri Volunteer Infantry, and pay him a pension at 
the rate of $36 per month in Leu of that he is now receiving. 

The name of Calvin Boyer, late of Company B, Fiftieth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of James A. Grant, late of Company D, Seventh Regiment 
Michigan Cavalry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The name of Frank M. Swann, late of Company L, Ninth Regiment 
Rhode Island Volunteer Infantry, and pay him a pension at the rate 
of 12 per month. 

The name of Christian Paul, late of Company G, Fifty-fourth Regl- 
ment Pennsylvania Volunteer TER and pay him a pension at the 
rate of $30 per month in Heu of that he is now 5 

The name of John W. Knapp, late of 8 A, Twentieth Regi- 
ment Michigan Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Arthur R. Curtis, late lieutenant-colonel Twentieth Regi- 
ment Massachusetts Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Henry D. Parsons, late of Company A, Ninth Regi- 

- ment Illinois Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Samuel D. Hurd, late of Company H, Second Regiment 
Maine Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now 3 

The name of Rodney N. Hall, late first-class musician, Tenth Regi- 
ment Maine Volunteer prey A and pay him a pension at the rate of 
$30 per month in lien of that he is now receiving. 

The name of Hobert B. Doolittle, late of Company I, Twentieth Regi- 
ment Connecticut Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas Fox. late of Company A, One hundred and 
seventy-fifth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Melzar E. Beard, late of Company I, First Regiment 
New Hampshire Volunteer Heavy Artillery, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Barnum Slocum, late of Compan S Twenty-eighth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $12 per month. N 

The name of Josiah N. Eastman, late of Company D, Nineteenth Regi- 
ment Maine Volunteer Infantry, and Company D, First Regiment Maine 
Volunteer Heavy Artillery, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiv ng: 

The name of Freeland O. Andrews, late of Company B, Thirty-second 
Regiment, and Company B, Thirty-first Regiment, Maine Volunteer In- 
fantry, and pay him a pension at the rate of $24 per month in lieu of 
that We is now rocon 

The name of George P. Tucker, late of Company K, First Regiment 
Maine Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Henry M. Washburn, late of Company B, Sixth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he Is now receiving. . 

The name of John A. Flanders, late of Company E, Seventh Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $12 per month. 

The name of Warren Abbott, late of Company B, Fourteenth Regi- 
ment New Hampshire Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Ira 8. Allen, late of Independent Battalion, Second 
Regiment Wisconsin Volunteer Infantry, and Company G, Sixth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now ARS | 

The name of James Kirby, late of Company L, Eighth iment Ohio 
Volunteer Cavalry, and pay him a pension at the rate of $24 per month 
in Heu of that he is now 8 

The name of Franklin R. St. John, late first lieutenant Company B. 
Thirty-fifth Regiment Wisconsin Volunteer 3 and pay him a 
pension at the rate of $30 per month in lieu of that he is now re- 

iving. 

She name of John W. Son, late of Company I, Ninth Regiment Mis- 
souri Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now 8 

The name of Francis N. Brokaw, late of Company A, Twenty-seventh 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of David C. Crawford, late second lieutenant Company I, 
Sixty-third Regiment Pennsylvania Volunteer Infantry, and pay him a 
ot at the rate of $30 per month in lieu of that he now re- 
ceiving. 

The name of Robert L. Wilson, late of 8 F, and sergeant- 
major, Second Regiment Wisconsin Volunteer Cavalry, and pay him a 
88 at the rate of 830 per month in lieu of that he now re- 
ceiving. 

8 of Edwin B. Paddock, late of Company A, Nineteenth Regi- 
ment Wisconsin Volunteer Infantry, and pay him à pension at the rate 
of $24 per month in lieu of that he is now receiving 
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The name of Melvin P. Miller, late of Company D, One hundred and 
fourth Regiment Illinois Volunteer Infantry, and pay him a pension at 
the rate of $24 month in lieu of that he is now receiving. 

The name of Adam 8 late of Company I, One hundred and 
first Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in Heu of that he is now receiving. 

The name of George W. Becker, late of Company K, Ninety-second 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Berdette M. Sperry, late of Company A, Brackett's bat- 
talion, Minnesota Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now 8 

The name of Charles S. Baker, late of Troop F, Fourth Regiment 
U. S. Cavalry, and chief banier Second Regiment New York Volunteer 
Cavalry, and pay him a pension at the rate of $50 per month in lieu of 
that he is now recevin 

The name of Berge Johnson, late of Company K, Second Regiment 
Minnesota Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John Egan, late of yet cg | H, Twenty-second Regiment 
Connecticut Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William A. Richardson, late of Company D, Second Regi- 
ment Rhode Island Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Lucius Bigelow, late of Company I, Fifth Regiment Ver- 
mont Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Edwin M. Haynes, late chaplain Tenth Regiment Ver- 
mont Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now 8 

The name of Eliza Palmer, widow of James J. Palmer, late captain 
Company F, Forty-fifth Regiment Illinois Volunteer Infantry, and pay 
her e ponon at the rate of $30 per month in lieu of that she is now 
receiving. ' 

The name of Francis I. Gardiner, late of U. S. S. Princeton, United 
States Navy, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The name of Elisha Bridges, late of Company E, Forty-sixth Regi- 
ment Missouri Volunteer AOT and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of David F. Painter, late of Company F, Fifty-fourth Regi- 
ment Indiana Volunteer Infantry, and Fifteenth Battery, Indiana Vol- 
unteer iy Artillery, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Charles H. Rankin, late of Company C, First Re ent 
Iowa Volunteer N. 7 and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Ira A. Silvernail, late of Company G, One hundred and 
twenty-eizhth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $30 pr month in lieu of that he is now receiving. 

The name of Allen T. ndress, late of Company H, Second Regi. 
ment West Virginia Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Ebenezer Winslow, now known as Eben C. Thomas, 
late of Company B, Twenty-seventh Regiment Massachusetts Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in Heu 
of that he is now receiving. 

The name of George W. Palmer, late of Company F, Forty-fourth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $36 per month in lieu of that he is now receiving. 

The name of Eli W. Wilhite. late of Company F, One hundred and 
fourteenth Regiment Illinois Volunteer Infantry, and pay him a pension 
at the rate of $36 per month in lieu of that he is now receiving. 

The name of Samuel T. Cromwell, late of Company A, Forty-third 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of John B. Hazen, late of Company H, First Regiment 
District of Columbia Volunteer Cavalry, and Company M, First Regi- 
ment Maine Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Thomas K. Hastings, late first lieutenant Company H, 
One hundred and fifth Regiment Pennsylvania Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of William H. Knight, late captain Company B, Eighty- 
second Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $36 per month in lieu of that he is now receiving. 

The name of Leander Stillwell, late first lieutenant Company D, 
Sixty-first Pr es Illinois Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Stephen M. Gilley, late of Company G, First Regiment 
Maine Volunteer Heavy Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Emily C. Twitchell, widow of Thomas E. Twitchell, 
late of Company C, elfth Regiment Connecticut Volunteer Infantry, 
and pay her a pension at the rate of $12 per month. 

The name of Almeran A. Stillman, late of Company H, Thirty-seventh 
Regiment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Julia F. Darling, widow of George A. Darling, late of 
Company C, Purnell Legion, 1 Volunteer Cavalry, and captain 
Company G, Fifth Regiment U. S. Colored Volunteer Cavalry, and pay 
her S pennon at the rate of $30 per month in lieu of that she is now 
receiving. 2 

The name of Edward E. Houstain, late first lieutenant Company B, 
Twenty-fifth Regiment Wisconsin Volunteer Infantry, and ‘pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of W. Curl, late of Company I, Eleventh Regiment 
Kansas Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Ann M. Mason, widow of Granville P. Mason, late cap- 
tain onan B, Seventh Regiment New Hampshire Volunteer Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now 9 

The name of Thomas Painter, late of Company A, Ninety-first Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Oliver S. Adams, late of Companies B and C, First sa 
ment Rhode Island Volunteer Cavalry, and pay him a pension at t 
rate of $30 per month in lieu of that he is now receiving. 

The name of Ezra P. Byram, late second leutenant Company 
E, Fourteenth Regiment Illinois Volunteer Infantry, and pay him 
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a pension at the rate of $24 per month in lieu of that he is now 


ving. 

The name of Edwin Potter, late of Company A, First Regiment 
Rhode Island Volunteer Light Artillery, and pay him a —— at the 
rate of $24 per month in lieu of that he is now receiv: 

The name of Charles E. 
Regiment Rhode Island Volunteer Infantry, and pay 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Alexander G. Smith, late unassigned, Second Regiment 
Massachusetts Volunteer Heavy Artillery, and Company G, Seventeenth 
Regiment Massachusetts Volunteer Infantry, and pay Hm a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

This bill is a substitute for the following Senate bills referred to the 
Committee on Invalid Pensions: 

. 86. William T. Johnson; 


062. John L. McKee ; 
eck; 


pension at 
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25. Wyman F. Patten 

. James D. Davis; 

23. Mary M. Ball; 

Jacob Mays; 

4621. Charles C. Jones; 

5119. Caroline Coburn. 
44. R 
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* 
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ts 


x A. Horr; 
. Robert W. McCullough; 
. Charles J. Hinds; 


Eben T. C. 
6651. Francis Weaver; 

„John A. Pattee; 

. Washington F. Landers; 
. Thomas Phelan ; 
„Calvin Boyer; 

James A. Grant; 

Frank M. Swan; 

27. Christian Paul; 

. John W, Knapp; 

60. Arthur R. Curtis; 
Samuel D. Hurd; 

. Rodney N. 
x bert B. 
. Thomas Fox; 
. Melzar E. Beard; 
. Barnum Slocum; 
„ Josiah N. 


. Edwin B. Paddock; 
85. Melvin P. Miller: 
6. Adam Wingenfield ; 
. George W. Becker; 
. Berdette M. Sperry; 
Charles S. Baker; 
Berge Johnson; 

17. John 


Francis I. Gardiner; 
% Duros Bridges: 


Charles H. Rankin; 
12. 3 5 
. Allen T. Landress ; 

Ebenezer Winslow, known as Eben C. Thomas: 
George W. Palmer; 2 

. FH W. Wilthite; 
7. Samuel T. 
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Stephen M. Gilley 
Emily C. Twitchel 


i; 


Sherman, late of Seay eg G, Twelfth | 
a 


. Almeran A. Stillman; 
. Julia F. Darling; 
E. Houstain; 


Thomas Painter; 
Oliver 8. 


The committee amendments were read, as follows: 


On page 7 strik t lines 2. d 24, the beneficiary, Hi 
M. Baxter NESE dows also 2 15 Sites wat lines 16, 17, 18, and 
19, the beneficiary, Henry D. Parsons, haying died. 

The amendments were agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 


RELATIVE TO THE PRINTING OF THE CENSUS, 


Mr. GAINES of Tennessee. Mr. Speaker, I ask unanimous 
consent to place in the Recorp a letter which I have received 
from the Public Printer touching upon the ability of the Gov- 
ernment Printing Office to print at reasonable prices the census. 
I think the Members of the House should read this letter, and 
hence I make this request. I voted against having this print- 
ing done at the Government Printing Office, but I think I made 
a mistake; and thinking so, I requested that information from 
the Public Printer on the subject, and he sent me this letter. 
After I had yoted I saw something in an article in one of the 
papers from the Public Printer, or some one, claiming that the 
information which we had before the House was not as reliable 
as it should have been, and F telephoned the Public Printer and 
requested all the information he had, and this is his reply, which 
I think should be printed in the Recorp for the benefit of Con- 


gress. 

The SPEAKER pro tempore. The gentleman from Tennessee 
asks unanimous consent for the printing of a letter from the 
Publie Printer relating to the printing of the census. Is there 
objection? [After a pause.] The Chair hears none. 

The letter is as follows: 

OFFICE or THE PUBLIC PRINTER, 
Washington, February 8, 1909. 
Sm: In reply to your inquiry, I have the honor to transmit herewith 


the following statement . 

It is safe to assume that the report that the census printing would 
cost 55 per eent more if execu in the Government Printing Office 
than if awarded to private contractors, was based on a statement con- 


tained in a letter 


1909, 
28, i 
the Government 


ram. In respo 
estimate of 
actual cost o 
tions actually n g 
cents, making a $17,750.52, notes in his letter to 
Senator Lone, above referred to, as the estimated cost of producing the 
Cuban census at the Government Printing Office. 

The basis on which this estimate was obtained is erroneous, and the 
resultant estimate unfair and misleading. A des 


1908, woul 
8 submitted a copy of the book i 
Y, 


in his invidious com arison, In which he states that the actual cost of 


that the res qu as the estimate for the Government Printing 
Office, viz, $17,750.52, did include the cost of paper, estimated by him 
as $4,117.4 ; and cost of illustrations, $276.04 (overestimate): and 


After drawing his tabular comparison, Mr. Rossiter states, “from 
this you will perceive that a total expenditure of $14,540.14 to private 
contractors has produced work of an entirely satisfactory and, ndeed, 
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excellent character, which would have cost 3 it princes in 
the Government Printing Office, an excess of r cent.” r. Rossiter 
has quoted $4,117.48 as the cost of paper, which, added to $11,752.57, 
and $600 for traveling expenses and freight, shows a total cost of the 
roduction of the Cuban Census as $16,470.05. A copr: of the Cuban, 
Census Report has been procured by this office, and 
aly oe Office estimate for producing this work, based on the present 
scale of prices, including the cost of the same paper as used in the 
work is $16,367.06, $102.99 less than the total cost of producing the 
work by pavate contractors, and this includes 32 inserts as compared 
with 14 inserts, as the Government Printing Office does not print two 
plates on one sheet, according to Mr. Rossiter’s figures. 

I desire to say further, that based on the present scale of charges 
used by the Government Printing Office, had the Cuban Census Report 
been produced in the Government Printing Office and printed on the 
same goals of paper as is used on all census bulletins and publica- 
tions, it would have cost $13,949.02, representing a saving of $2,501.03 
to the Census Bureau over the cost of having the work produced 
peoa contractors; and in this connection attention should be 
o the fact that the scale of prices as charged by the Government Print- 
ing Office includes the element of wagas 50 per cent higher than that 
pea by the private contractors, and it is not a fair assumption that 

ause the private contractors in this instance were able to produce 
this comparatively small job at such low figures as is claimed for them, 
that the entire work of reports of the Thirteenth Census, consistin of 
8 volumes of 1,200 pages each could be produced as cheaply. It is 
unthinkable that this great work can be farmed out and peddled around 
to country shops or low-wage binderies and results obtained which 
would be por gaat | to the Government. 

I consider it my duty, however, to call your attention to the follow- 
ing statement from the Director of the Census which, appears on the 
same page of the CONGRESSIONAL RECORD: 

“In addition to the question of cost there is also the very important 
1 —.— of expedition. The pending bill requires that the Thirteenth 

ensus shall be compiled and published within two years from the date 
of the enumeration. Here again the matter is 1 beyond the con- 
trol of the Director, unless some latitude is given. he copy for the 
current census report upon the annual mortality statistics, almost 
entirely tabular matter, consisting of over 500 pages, was sent to the 
Public Printer more than one month ago, and the office is still awaiting 
the proofs for some of this report. It has been explained, in response 
to frequent inquiry, that the Printing Office is much crowded with 

tabular matter, and that the Census Office must take its turn with the 
rest, and that delays, especially when Congress is in session, are inevi- 
table. If delays are to occur in nenta the Thirteenth Census, similar 
to those now encountered in the mortality report, and in other reports, 
it will be impossible to comply with the provisions above quoted, re- 
guiring publication within two years. Necessarily, the printing of the 
nal volumes must be largely crowded into the last months of the last 

year of the census period, when Congress will be in session.” 


In reply to this unwarranted reflection upon the ability of the Gov- 
ernment Printing Office to perform the census work, I submit the fol- 
lowing statement: 


The first installment of copy of 160 folios was received in the 
Government Printing Office on November 17, 1908. The tracing folios 
had to be placed on this copy by the copy editors. Composition was 
started on November 28, 19 (a Sunday and a holiday intervened). 
Additional copy was received on December 2, 3, and 5, but the last 
installment of copy was not delivered to the Government Printing 
Office until December 18, 1908. 

The first proofs were sent to the Census Office on December 9, 1908, 
and these proofs were not returned to the Government Printing Office 
until January 22, 1909. Proofs were sent to the Census Bureau by 
the Government Printing Office_on December 15, 22, 23, 28, and 20, 
and January 8 and 9; and on January 11 composition was completed 
and the last proofs delivered to the Census Bureau. In thirty-two 
gornog iays 314 long galleys were put in type and sent to the 

ensus Bureau. 

The Census Bureau returned some proofs to the Government Print- 
ing Office on January 15, 1909, or one week after the Director of the 
Census wrote his complaint to Senator Lone. The proofs of the first 
galleys were not returned to this office until January 22, 1909. 

On January 22 the last galleys, 210 in number, were received. Page 
proofs were sent to the Census ‘Bureau as follows: 


which includes the last page. None of the said 


> page proofs have been 
returned up to the present. except 1-80, just received. 

The Public Printer has never been requested to submit an estimate 
of the cost of printing the Thirteenth Census. 


our attention to my letter, dated 
on. E. D. Crumpacker, which is 
No. 36, of January 28, 


In conclusion, I 8 call 
January 25, 1909, addressed to the 
found on ge . 12 CONGRESSIONAL RECORD, 

9, reading as follows: 
192 I have the honor to transmit for your consideration the following 
statement relative to the printing of the Thirteenth Census: 

“The plant of the Government Printing Office includes 79 linotype 
(type-setting) machines, 162 monotype keyboards, and 124 monotype 
casting machines. The monotype machines are especially adapted to the 
work of setting tabular matter. The major portion of the composition 
for the census reports consists of tabular matter. With this large plant 
of monotype machines, I have no hesitancy in saying that the census 
work can be handled promptly, satisfactorily, and economically from 
the standpoint of the Census Bureau as well as of the Government 
Printing Office. 

“The regular work of the Government is not of sufficient volume to 

uire the use of the entire plant of monotype machines, and the Public 
Printer who purchased the equipment must necessarily have had in 
mind its utilization in producing the reports of the United States Cen- 
sus Bureau. A proper return to the Government from this investment 
in machines can not be ae 5 volume of tabular matter sup- 

lied to this office is great nereased. 
ps The equipment of the binding and press-room divisions is adequate 
to perform expeditiously, satisfactorily, and economically the reports of 
the Census Bureau in addition to the regular run of Government work. 


e Government 


The 

caster is about 4,800 ems per hour. We have 
to turn out 128 pages per day in addition to the 
I confidently make the statement that the 
rinting of the census 
ce, or combination of 


“A census report page contains 10,000 ems of tabular matter. 


output of a mono 
equipment sufficien 
current work of the office. 
Government Printing Office can perform the 
or more ex tiously than any other o 
0¹ In the United States. 

“Tf the Census Office will furnish its copy as regularly and edited 
in the same manner that it will be compelled to edit if sent to con- 
e printer, the cost of the census work can be materially reduced 
below the standard price of 80 cents per thousand ems Ging price). 
By proper editing of the copy proof changes can be avoided, the cost of 
Resor reading minimized, and the quantity of killed matter greatly re- 

uced. The cost of producing the census work in this office depends 
upon the extent to which the Government Printing Office and the Cen- 
sus Bureau cooperate and work in harmony. I assure you that I will, 
with my assistants, exert every sible effort to bring about the much- 
desired I relation, and, when this is 5 I am posi- 
tive that the cost of composition wlll not exceed $12 per page of six- 
point tabular matter, and may ibly be brought below that amount. 

The Government Printing Ofice is now experiencing difficulty in se- 
curing the seryices of ee machine operators to perform the 
extra work of Congress. e can only retain the services of highly 
skilled mechanics by providing them with continuous employment. 
Men of this class will not leave permanent positions to accept tem- 
porary employment in the Government Printing Office durin e ses- 
sions of Congre: and unless the maximum volume of work possible 
be held by the Government to be performed in its own thoroughly 
equipped plant it will be impossible for the Public Printer to keep 
intact a working force of skilled mechanics sufficient to properly handle 
the work of the so-called ‘ rush season.’ 

“In view of the ample a ap eg of the Government Printing Office, 
I certainly consider the establishment of any additional branch offices 
to be noneconomical, 

“ All of which is respectfully. submitted.” 

Respectfully, 


Hon. JOHN WESLEY GAINES, M. C., 
House of Representatives, Washington, D. C. 


PENSIONS TO SOLDIERS AND SAILORS OF CIVIL WAR. 


The next business was the bil (H. R. 27974) granting pen- 
sions and increase of pensions to certain soldiers and sailors of 
the civil war and certain widows and dependent relatives of 
such soldiers and sailors. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of James Watson, late of Company H, Fifty-first Regiment 
Indiana Volunteer hed & and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Samuel Black, late of Company A, Twenty-fourth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of John Jones, late of U. S. 8. Princeton, United States 
Navy, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The name of Samuel W. Dissinger, late of 88 A, Ninety-third 
Regiment Pennsylvania Volunteer e and pay him a pension at 
the rate of $30 pe month in lieu of that he is now receiving. 

The name of Thomas O'Reilly, late of Company C, Sixty-ninth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $12 per month. ` 

The name of James Pyke, late of Company E, Second Regiment Ohio 
Volunteer Heavy Artillery, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of William M. Youngs, late of Company K, Third Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of James B. Bird, late of Company F, Fifth Regiment Ver- 
mont Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of James O. Neal, late of Company C, First Regiment New 
York Volunteer Marine Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now 8 

The name of Matilda B. M. Higgins, widow of Robert H. Higgins, late 
captain Company D, Fifty-ninth Regiment Ohio Volunteer Infantry, and 
pay her a pennon at the rate of $20 per month in lieu of that she is 
now receiving. 1 

The name of Heman N. Payne, late of Company A, Fiftieth Regiment 
New York Volunteer Engineers, and pay him a pension at the rate of 
$30 per month in lieu of that he is now 3 

The name of James II. Galbraith, late 2 n Company I, Seventh 
Regiment Tennessee Volunteer Mounted Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Jacob P. Lichty, late of Company H, Twenty-fourth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of George A. James, late of Company D, First Regiment 
Ohio Volunteer Light Artillery, and pay him a pension at the rate of 
$30 per month in lien of that he is now receiving. 

The name of James W. Potter, late of Company F, Twelfth Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Emanuel T. Leib, late of Company E, Twelfth Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Elizabeth Rollins, widow of Edward P. Rollins, late of 
Company A, Fifth Battalion District of Columbia Militia Infantry, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
row receiving. 

The name of Henry M. Hutchinson, late of Company C, Fortieth Reg- 
iment Kentucky Volunteer Mounted Infantry, and pay him a pension at 
the rate of $40 per month in lieu of that he is now receiving. 

The name of Rebecca J. Bridge, widow of James N. Bridge, late of 
Batteries B and E, West Virginia Volunteer Light Artillery, and pay her 
a pension at the rate of $12 per month. 

he name of Henry Kennedy, late of Company K, Fifty-second Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 
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The name of Marshall Dick, late of 5 Third Regiment Ken- 
—.— Volunteer Infantry, pay him a pension at the rate of $30 per 
month in lieu of that he is now receivin, 


Regi y him a 
pension at the rate of $24 per month in Heu of that he is now 3 


Illinois Volunteer Cavalry, and pay hi 
per month in lieu of that h 
The name of Louis G. Regi 
Missouri Volunteer Light 5 and pay him a pension at the rate 
of $24 per month in lieu of that he 
he name of David Z. Y 
Missouri Volunteer 


Second Re t 
a pension at the rate of 


per month in lieu of that h 

The name of William C. Locke, late of Company B, Fortieth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of George Metz, late of Company D, Sixty-third Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Stephen B. Bartow, late of Company E, Fourteenth 
Regiment New York State Militia Infantry, and Company H, Fifth 
Regiment New York Veteran Volunteer I try, and pay him a pension 
at the rate of $24 per month in lieu of that he is now recet x 

The name of Michael W. Cahill, late of Fourteenth Battery Massa- 
chusetts Volunteer Light Artillery, and Ordnance tachment, U. S. 
Army, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The name of Leander Buttermore, late of Company A, Twentieth Regt 
ment Veteran Reserve Corps, and pay him a pension at the rate of $30 
per month in lieu of that be is now receiving. 

The name of Margaret E. Cole, widow of Charles G. Cole, late of Com- 
pany C, Fourteenth Regiment Kentu Volunteer Cavalry, and pay her 
a peno at the rate of $12 per month, the same to be paid under the 
rules of the Pension Bureau as to mode and times of payment, without 
any deduction or rebate on account of former alleged overpayments or 
erroneous payments of pension. 

The name of Kinchen L. Terry, late of Company K, Eleventh Regiment 
zom Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Thomas F. Alexander, late captain Company F, Eightieth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the rate 
of 824 per month in lien of that he is now receiving. 

The name of Simon Stroud, late of Company A, hty-first Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Charles W. Heisley, late hospital chaplain, United States 
Volunteers, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. ) t 

The name of George W. Payne, late of Company F, Sixty-eighth Regt 
ment Pennsylvania Volunteer ogres and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Emily C. Bigham, widow of Joseph Bigham, late of Com- 
pany E, Sixth Regiment Pennsylvania Volunteer Heavy Artillery, and 
pay her a pension at the rate of $12 per month. 

The name of James M, Craig, late of Company H, Twenty-third |- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Elizabeth Kearney, former widow of Isaac N. Buxton, 
late of Company B, Ninety-third iment Indiana Volunteer Infantry, 
and pay her a pension at the rate of $12 per month. 

The name of Leyi Mitchell, late of Company A. ipa hag S 
ment U. S. Colored Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Charles Thorp, late of Company M, Ninth Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William H. Gray, helpless and dependent child of 
William H. Gray, late of Company F, Eighty-seventh Regiment Penn- 
„ Infantry, and pay him a pension at the rate of $12 
per month. 

The name of Alexander Monroe, late of Company F, Twenty-seventh 
Regiment New York Volunteer Infan , and pay him a pension at the 
rate of $24 per month in lieu of that he is now recava 

The name of William H. Bascue, late of Company I, Eleventh Regl- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Jacob Jackiey, late of Companies K and A, First Regi- 
ment Massachusetts Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Richard Jones, late of Company B, Sixty-second Regiment 
Pennsylvania Volunteer P i and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of James B. Rumsey, late of Company E, Eighteenth Regi- 
ment lowa Volunteer Infantry, and pay him a pension at the rate of 
$20 per month in lieu of that he is now receiving. 

The name of Frank Ringler, late of Company A, One hundred and 
forty-second Regiment Indiana Volunteer Infantry, and pay him a 
pension at the rate of $36 per month in lieu of that he is now re- 


ceiving. : 

The name of George M. Smith, late of Company A, One hundred and 
eighty-seventh Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Cephas Appledes, late of Company M, First Regiment 
Vermont Volunteer Heavy Artillery, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of John D.- Lloyd, late of Company D, One hundred and 
seventy-ninth Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now 8 

The name of John Lukecart, late of Company A, Seventy-eighth egi 
ment Pennsylvania Volunteer 3 and pay him a pension at the 
rate of $30 per month in lieu of that is now receiving. 


The name of Eli Fields, late of . B. One hundred and thirty- 
seventh Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Lyman Beers, late of Company D, One hundred and 
forty-first Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving, 

The name James B. Taylor, late of Company F, Thirty-f 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Henry F. Potter, late captain Company B, Twelfth 

t U. S. Colored Volunteer Heavy rt and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of James Snow, late of Company C, One hundred and 
ninety-fifth Regiment Ohio Volunteer cage and pay him a - 
sion at the rate of $24 per month in lieu of t he now receiv 

The name of John B. Houtz, late of Com y D, One hundredth Regl- 
ment Ohio Volunteer Infantry, and pay a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Adam Minsel, late of Company D, Fourteenth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now rea 

The name of Franklin H. Sullinger, late of Company E, One hun- 
dred and eleyenth Regiment Ohio Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Aaron B. Myers, late of Company F, Second Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of David C. Coleman, late of Com y F, Twentleth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Jabez J. Randall, alias George J. mer, late of Com- 

y H, Twenty-fourth Regiment New York Volunteer Cavalry, and 

mpany L, First Regiment New York Provisional Volunteer Cavalry, 

and pay him a pension at the rate of $24 per month in lieu of that 
ng. 


he is now receiving. 
The name of William H. zey, late of Company F, One hundredth 
iment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of May A. Price, widow of Daniel K. Price, late captain 
Company G, Fifty-elghth Regiment New York National Guard Infantry, 
and her a pension at the rate of $12 per month. 

The name of Alvy A. Courtright, late of Company E, First Regiment 
New York Volunteer Engineers, and pay him a pension at the rate of 
$50 per month in lieu of that he is now receiving. 

name of James A. Jones, late of Company L, First Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The name of John W. Scott, late of Company E, One hundred and 
fifty-sixth Regiment New York Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 month in lieu of that he is now receiving. 

The name of Levi Barker, late of Company I, Eleventh Regiment New 
Hampshire Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Daniel A. Geiger, late of Company L, First Regiment 
Pennsylvania Volunteer Sedu? 55 and pay him a pension at the rate of 
$24 per month in lieu of that is now receiving. 

The name of James W. 8 late of Company B, and captain 
Company F, Thirtieth Regiment Ohio Volunteer Infantry, and pay him 
a pension at the rate of $40 per month in lieu of that he is now receiving. 

The name of James C. Dill, late of Company B, Forty-sixth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of James F. Watson, late of Company K, First Regiment 
Tennessee Volunteer Mounted Infantry, and pay him a pension at the 
rate of $24 per month in Heu of that he is now receiving. 

The name of Horace W. Brown, late of Companies M and H, First 
Regiment Massachusetts Volunteer Cavalry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Sarah B. Kennamer, widow of John B. Kennamer, late 
captain John B. Kennamer's company, Alabama Scouts and Guides, and 
pay her a pension at the rate of $12 per month. 

The name of Levi Getz, late of N 4 F, One hundred and seventy- 
sixth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 ver month in lieu. of that he is now receiving. 

The name of Peter McHugh, late of Company D. Twelfth Regiment 
Wisconsin Volunteer Infantry, and Company F, Twenty-second Regi- 
ment Veteran Reserve Corpa; and pay him a pension at the rate of $30 
per month in lieu of that he is now 3 

The name of Jane Elvin, widow of John Elvin, late of Company K. 
Seventy-first Regiment Pennsylvania Volunteer Infantry, and pay her 
a pension at the rate of $12 per month. 8 

The name of Hiram Cornish, late of Company I, One hundred and 
thirty-seventh Regiment New York Volunteer Infantry. and pay him a 
pension at the rate of $24 per month in lien of that he is now receiving. 

The name of James Linnett., late of Captain Burdsal's independent 
company, Ohio Volunteer Cavalry, and pay him a pension at the rate 
of $12 per month. 

The name of Andreas Hirlinger, late of Company E. Two hundred 
and third Regiment Pennsylvania Volunteer Infantry, and y hima 


pension at the rate of $24 per month in lieu of that he is now 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
ment Kentucky Volunteer Mounted Infantry, and pay him a pension at 
Seventh Regiment Ohio Volunteer Cavalry, and pay him a pension 

ment Maine Volunteer Infantry, and pay him a pension at the rate of 
forty-fourth Regiment Illinois Volunteer Infantry, and pay him a pen- 
ment Massachusetts. Volunteer Infantry, and pay him a pension at t 

Regiment New York Volunteer 3 und pay him eee at the 


receiving. 
The — of Harold I. Wood, late of Company K. Righty-second Regi- 
of $30 per month in lien of that he is now receiving. 
The name of James W. Jesse, late of Company G, Fifty-fourth Regi- 
the rate of $24 month in lieu of that he is now receiving. 
The Betis of Prhomas Brunker, late second lieutenant Company 7 
a 
te of $30 ner month in lieu of that he is now receiving. 
ae St ae George W. Light, late of Company A. Thirteenth Regi- 
30 per month in lleu of that he is now receiving. 
. The name of Samuel Hazle, late of Company E, One hundred and 
sion at the rate of $24 per month in lleu of that he is now receiving. 
“The name of Edward 0. Hammond, late of Company B, Eighth Regi- 
rate of $20 per month in lieu of that he is now receiving. 
The name of Casterline Williams, late of Company A, Fifty-sixth 
rate of $24 per month in lieu of that is now recei 


1909. 


, late of Company G, One hundred and 


The name of Georga. W. MNussell 
erg 1 Ohio Volunteer rm od Dagens pay him a 
e rate o 
The name of Randolph James, late of Company A, Twe 
2 $ „ Fourteen 


pension at 


D pa. 
per month in lieu of that be is now receiving. 
The name of Edward B. Varney, late of Company D, Fourth Regi- 
ment Vermont Volunteer Infantry, and pay him a pension at the rate 
of $50 per month in lieu of that he is now receiving. 
rly, late of Com- 


r Infantry, 
nsion at the rate of $12 PS month. 
ompany 


ng. 

helpless and dependent child of 

Eighth ment Tennessee Vol- 

unteer Cavalry, and yeru a pension at the rate of $12 per month. 
The name of Emma J 


ninety-second Regiment Ohio Volunteer Infantry, and 
sion at the rate of $30 per month in lieu of that he is now recel > 

The name of Almon Sparling, late of Company B, Twentieth - 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

Pei 8 2 Buse late a 5 ` 8 
80 Tolun nfantry, and pay a n a rate o r 
DE BIS A URE ALIST DE ac o 8 

e name o win elmadine, 0 ompan Fo bth 
Regiment Indiana Volunteer Infantry, and pay e D T an the 
rate of $30 per month in lieu of that he is now recelving. 

The name of Henry B. Thomas, helpless and dependent child of 
Jones B. Thomas, late of Company F, Second Regiment 1 New Hampshire 
Volunteer Infantry, and pay him a pension at the rate of $12 per month. 

The name of Ransom Quimby, late of Company F, Tenth ent 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving. 

The name of William Vincent, late of Company A, Seventh Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $30 
a monti in 975 o oye be is Doar recej A 

e name of Charles O'Donnell, late of Company I, Sixth Regiment 
Indiana Volunteer Infantry, and pay him a Sar a jad at the rate of $30 
8 ments in ee of get ar is xs ted rose 1 8 

e name of Geo . Ackerly, late of pany First Regiment 
New York Volunteer Mounted Rifles, and pay him a — 5 at the rate 
of A iek per moat in we a that he is now receiving. 

e name of Henry A. Billow, late of Company C, Fourth Regimen 
and Company H, Fifth Regiment, U. S. Cavalry, end pay him a i 
at the rate of $24 pe month in lieu of that he is now recei 
. Soa hune of 0 aa fae of Company Ç A eia 127 ment 

owa Volunteer Infantry, and pay him a pension a rate o r 
ee in pea a a age is now ar 0 5. “an 

e name of Jo „ Herriman, late of Compan: ‘ourth Regiment 
Tennessee Volunteer Mounted Infantry, and pay Tim a pension at the 
rate of $24 per month in lieu of that he is now arenai 

The name of Martha J. Newton, widow of Talton Newton, late of 
Company A, Third Regiment Kentucky Volunteer Infantry, and pay her 
a pension at the rate of $12 per month. 

he name of Alice V. Barber, widow of Robert Barber, late first Heu- 
tenant and adjutant, Second Regiment New York Veteran Volunteer 
Cavalry, and pay her a pension at the rate of $20 per month in lieu of 
that she is now receiving. 

The name of Zansy Ann McAuliffe, widow of Robert P. McAuliffe, 

- late of Company C, First Regiment Nevada Volunteer Cavalry, and pay 
her a penton at the rate of $20 per month in lieu of that she is now 
receiving. 

The * of Harriett Paden, former widow of Thomas N. Lowry, 
late of Company B, One hundred and twelfth Regiment Illinois Volun- 
teer Infantry, and pay her a pension at the rate of $12 per month. 

The name of William Reigle, late of Company D, Forty-sixth Regiment 
Pennsylvania Volunteer Infantry, and pay a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of William G. Le Due, late lleutenant-colonel and er- 
master, United States Volunteers, and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving. 

The name of Seth Barrows, late of N F, Twenty-seventh Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now 3 — 

The name of Albert H. Jenkins, late of Company K, Twentieth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Mary J. Utter, widow of Thomas D. Utter, late of 
Company B, Fifty-ninth Regiment Ohio Volunteer Infantry, and pay 
her 1 8 at the rate of 820 per month in lieu of that she is now 
receiving. 

The name of David Holt, late of Company K, Twenty-seventh Regi- 
ment Ohio Volunteer Infantry, and pay a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Daniel W. Nutting, late of Company I, Sixth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Hiram H. Hettler, late of Company E. Two hundred 
and tenth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Alfred Dodge, late of Company B, Fifth R nt Iowa 
Volunteer Infantry, and pay him a pension at the rate of $36 per month 
in lieu of that he is now 5 

The name of Sarah A. Foley, widow of Michael Foley, alias Thomas 
McGuire, late of U. S. S. Fear Not, Nyanza, and Aroostook, United 
States Navy, and pay her a pension at the rate of $12 per month. 
Be uae Of ines Connor gaty of Company H, Seventh Regiment 

ode Islan olunteer Infantry, and pa: a sion at the 

of $24 per month in lieu of that he is bow receiving. sid 
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mont Michigan Volunteer Infantry, and pay him 
0 


The name of Gardner L. Chace, late of Company B. One hundred and 
fourth R ent Illinois Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Milo Porter, late of Companies F and E, Sixteenth Regl- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of John Wesley Wilson, late of Company C, N age 
Battalion lowa Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of John 5 late of Company G, N Regi- 
ment New York Volunteer Infantry, and Company H, teenth Regi- 
ment New York Volunteer Heavy Artillery, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of John Bedheimer, late of Com y A, Firs ie Ie 
rigade Maryland Volunteer Cavalry, and pay a 
pension at the rate of $24 2 

The name of James B. Brown, late of Company K. One hundred and 
fifty-first ent. Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now recei x 

The name of Henry G. Seaman, late acting ensign, United States 
Navy, and pay him a pension at the rate of $24 per month in lieu of 


that he is now receiving. 

The name of John T. Emberton, late of Compay B, Fifth Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Timothy Sullivan, late of Company F, Eighteenth Regi- 
ment Connecticut Volunteer Infantry, and pay him a pension at the 
rate of $20 per month in lieu of that he is now recet 5 

The name of Geo W. Nash, late of Com H, Sixteenth Regi- 
ment Connecticut Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Charles K. Weedon, late of Company E, Seventh Regi- 
ment Illinois Volunteer Cav: , and pay him a pension at the rate of 
$30 per month in lien of that he is now receiving. 

The name of John Shaffer, late of Company F, Eighth Regiment Iowa 
Volunteer Cavalry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now recel 4 

The name of Robert A. Hamilton, late of Company A, Ninth Regi- 
a pension at the rate 
30 per month in lieu ef that he is now receiving. 

H. Frank, late of Company C, Thirtieth Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Truman H. Bucklin, late of Company B, Fourteenth 
Regiment Maine Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now TOTEE 

The name of John W. Blaisdell, late of Company C, Battalion Engi- 
neers, U. S. Army, and pay him a pension at the rate of $30 per month 
in lieu of tbat he is now receiving. 

The name of Theodore F. Looker, alias William Johnson, late of Com- 
pany A, Fifth Regiment Connecticut Volunteer 9 and pay him 
a pe at the rate of $24 per month in lieu of that he is now re- 
ceiving. 


The name of Christian H. Mann, late of Company I, Eleventh Regi- 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Moses Baldwin, late of Company A, Third Regiment 
New Jersey Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Henry L. Smith, late of Company L, Seventh Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William Smith, late of Company L, Fourth Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving. 

The name of Adolph Bayler, late of Company A, Fifteenth Regiment 
New York Volunteer Heavy. Artillery, and pay him a pension at the- 
rate of $24 per month in lieu of that he is now receiving. 

The name of J h M. Sexton, late of Stokes’s independent battery, 
Illinois Volunteer ht Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now 8 

The name of Thomas Bolan, late of CompanY H, Nineteenth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Michael Kenney, late of Company B, First Regiment 
Wisconsin Volunteer Beart Artillery, and pay a pension at the 
rate of $24 per month in lieu of that he is now 8 

The name of Cornelius Hare, late of Company A, fth Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now recei x 

The name of David Hatcher, late of Company L, Third Regiment 
Ohio Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Ezra W. Myers, late of Company E, Twenty-second Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Jefferson Worster, late of Company C, Second Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Samuel Minnich, late of Company E, Fifteenth a orrie 
Iowa Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now 8 

The name of Jacob Wein er, late of Company C. Forty-sixth Regi- 
ment New York Volunteer ego and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of Emma J. Winward, widow of Edwin Winward, late of 
Company B, Fifth Regiment Massachusetts Militia Infantry, and pay 
her AS sarge at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Andrew P. Webber, late of Company G,,Ninth Regiment 
Maine Volunteer Infantry, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The name of Anthony Ciesielskie, late of Company L, Third Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Marion S. Day, late of Company F, Ejghty-first Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Robert Spice, late of Company H, Fourth Regiment 
Wisconsin Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Francis Fuller, late of Company C, Twenty-fifth Regi- 
ment Missouri Volunteer Infantry, and Company B, First Regiment 


e name of Geo 
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Missouri Volunteer Engineers, and pay him a pension at the rate of 


$24 per month in lieu of that he is now receiving. 

The name of Charles M. Everett, late of Com y E, One hundred 
and twenty-fourth Regiment New York Volunteer Infantry, and pay him 
a praon at the rate of $60 per month in lieu of that he is now re- 
ceiving. 

The name of John D. Oakley, late of Company G, One hundred and 
twenty-seventh Regiment New York Volunteer infantry, and pay him 
a ponen at the rate of $30 per month in lieu of that he is now re- 
ceiving. 

The name of John Torbenson, late of Mower pened C, Hatch’s independent 
battalion Minnesota Volunteer vera: and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Lucinda A. Bornes widow of Joseph W. Hughes, late of 
Company D, Eighth Regiment U. 8. Colored Volunteer Heavy Artillery, 
and pay her a pension at the rate of $12 per month. 

The name of Edwin B. Foy, late of Company K, Twentieth Regi- 
ment Maine Volunteer 9 9 75 and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Henry Jacobs, late of Company K, Ninth Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of George McMillin, late of Company K, Ninety-first Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of John N. Chamberlain, late of Company I, Twenty-third 
Regiment Ohio Volunteer vprery o and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of F. 


y 
$24 per month in lieu of that he is now receiving. 
r, late of Company A, First Regiment 


and Volunteer Infantry, and pay him 
a peonon at the rate of $24 per month in lieu of that he is now 
receiving. 


The name of Arthur Wilson, late of Company H, First Regiment New 
York Volunteer Light Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Oliver Raplee, late of Company I, Thirty-third Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now ving. 

he name of James E. F. Lovell, late of Company D, Third Regi- 
ment Missouri State Militia Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of Patrick Keating, late of Company M, Ninth Regiment, 
and Company M, Second Regiment, New York Volunteer Heavy Artillery, 
and pay him a pension at the rate of $24 per month in lieu of that he 
is now receiving. : 

The name of John R. Miller, late of Company C, One hundred and 
first Regiment, and Company G, Eighteenth Regiment, Illinois Volunteer 
Infantry, and pay him a pension at the rate of $36 per month in lieu of 
that he is now receiving. 

The name of Michael G. Kauffmann, late of Company A, Twenty- 
fourth Regiment Illinois Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now 1 

The name of John C. Moore, late of Companies D and E, Sixty-fifth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas Kelly, late of United States Marine Corps, and 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. 

The name of William Nutt, late captain Company D, and lieutenant- 
colonel Fifty-fifth Regiment Massachusetts Volunteer Infantry, and pay 
nuna pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of James D. Place, late of Company F, Seventy-fifth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

e name of George W. Wade, late of Company 1 One hundred and 
forty-eighth Regiment New York Volunteer Infantry. and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Willis B. Blackwell, late of Company H, One hundred 
and thirty-eighth Regiment U. S. Colored Volunteer Infantry, and pay 
3 pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of Coleman D. Benton, late captain Company B, Eighth 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas Cullin, late second lieutenant Company G, 
Twelfth Regiment . Volunteer Cavalry, and pay him a pension 
at the rate of $36 per month in lieu of that he is now receiving. 

The name of William Hardy, late of Company E, Ninth Regiment 
New York Volunteer Heavy Artillery, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Ira A. Wood, late of Company D, One hundred and 
twenty-seventh Regiment New York Volunteer Infantry, and pay him 
a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The AIER of William Garrett, late of Company E, Eighth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Charles F. Schlorff, late of Company B, Seventy-sixth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of James Graham, late of Company D, Seventh Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving. 

The name of Hamlin F. Eaton, late first lieutenant, Fourth Battery; 
Maine Volunteer Light Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Benjamin Hornbeck, late of 5 B. Segond — 
ment New Jersey Volunteer Infantry, and pay him a pension at t 
rate of $12 per month in lien of that he is now receiving. 

The name of Sylvanus L. Hanscom,-late of Company F, First Regi- 
ment Maine Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month In lieu of that he is now 5 x 

The name of Ansil B. Chapin, late acting assistant surgeon, United 
States Army, and pay him a pension at the rate of $12 per month. 

The name of Wiliam H. Sumption, late first lieutenant Company E, 
Eleventh Regiment Indiana Volunteer Cavalry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Robert Nelson, late of Company D, Sixtieth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of 
$50 per month in lieu of that he is now receiving. 


Potomac Home Brigade, Ma 


The name of Amanda Ferrero, widow of Edward Ferrero, late 
brigadier-general, United States Volunteers, and pay her a pension at 
the rate of $30 per month in lieu of that she is now receiving. 

The name of Henry E. Buckingham, late of Company K, Twenty- 
third Regiment Connecticut Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Samuel F. Johnson, late of Company A, Fourth oe 
ment New Hampshire Volunteer Infantry, and pay him a pension at the 
rate of $50 per month in lieu of that he is now receiving. 

This bill is a substitute for the following House bills referred to the 
Committee on Invalid Pensions: 

H. R. 1044. James Watson; 

H. R. 1164. Samuel Black; 

H. R. 1246. John Jones; 

Samuel W. Dissinger; 
. Thomas O'Reilly; 

. James ke; 

. William M. Youngs; 

James B. Bird; 


4 . Neal; 

1. Matilda B. M. Higgins: 

. Heman N. Payne; 

James II. Galbraith; 

Jacob P. Lichty; 

. George A. James; 

. James W. Potter; 

„Emanuel T. Leib; 

Elizabeth Rollins; 
Henry M. Hutchinson; 

. Rebecca J. Bridge; 
Henry Kennedy ; 

. Marshall Dick; 

. Daniel J. Miller; 

„Marsh Smith; 

James Chefer; 

. Louis G, Forbes; 

91. David Z. 


4 5 12 en rtow; 
H. R. 17061. Michael W. Cahill; 


H. R. 17065. Leander Buttermore ; 
H. R. 17341. Margaret E. Cole; 

H. R. 17782. Kinchen L. Terry; 

H. R. 18281. Thomas F. Alexander; 
H. R. 18549. Simon Stroud; 

H. R. 18908. Charles W. Heisley ; 
H. 19290. George W. Payne; 

H 19511. Emily C. Bigham; 

H 20227. James 5 


. Charles Thorp; 
. William H. Gray; 
„ Alexander Monroe; 
. William H. Bascue; 


— 
ey 
f 
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H 21542. Jacob Jackley ; 

H 21576. Richard Jones; 

H 21703. James B. Rumsey ; 
H 21940. Frank Ringler ; 

H 21977. George M. Smith; 
H. R. 22044. Cephas Applebee; 
H. R. 22129. Jobn D. Lloyd; 
H. R. 22364. John Lukecart; 
H 22520. Eli Fields ; 

H 22623. Lyman Beers; 


22691. James B. Taylor; 


H. R. 22829. Henry F. Potter; 

H. 22919. James Snow ; 

H. 2921. John B. Houtz; 

H. R. 22922. Adam Minsel; 

II. R. 22953. Franklin II. Sullinger; 
H. R. 22967. Aaron B. Myers; 


David C. Coleman; 
. Jabez J. Randall; 
. William H. Jay; 


H. R. 23219. May A. Price; 
H. R. 23273. Alvy A. Courtright; 
H. R. 23314. James A. Jones ; 
H. R. 23330. John W. Scott; 

2 2 . Levi Barker: 
II. R. 23413. Daniel A. Geiger: 
II. R. 28446. James W. MeElravy; 
II. R. 23488. James C. Dill; 
H. R. 23515. James F. Watson; 
H 23694. Horace W. Brown ; 
H 23698. Sarah B. Kennamer; 
H 931. Levi Getz; 


Peter McHugh; 
. Jane Elvin; 

. Hiram Cornish ; 
. James Linnett ; 


H. 24081. Andreas Hirlinger ; 

H 24376. Harold I. Wood; 

H 24422. James W. Jesse; 

H 24445. Thomas Brunker ; 

H. R. 24533. George W. Light; 

H. 24662, Samuel Hazle ; 

H. R. 24683. Edward O. Hammond; 
H. R. 24697. Casterline Williams; 
H 24740. sed — W. Russell ; 
H. R. 24744. Randolph James; 

H. 24867. Edward B. Varney; 
H. 24924. Elsie Kimberly; 

II. R. 25068. Philip A. Dexter ; 

H 25085. John H. Hendley ; 

H. R. 25185. Sherman G. Johnson; 


. Emma Moffett; 
Andrew H. Allard; 
k ere + . 
mon Spar A 
2. Ernest Buse; z 
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25419. Edwin Shelmadine; 

Ngan B. Thomas; 

r nsom Quimby ; 

Š William Vincent; 
Charles O'Donnell ; 

* rge W. 


FEPRRPRER 


3. 

00. John S. Herriman; 

. Martha J. Newton; 
20. Alice V. Barber; 

. Zaney Ann McAuliffe; 
. Harriett Seven 

. William Retgle; 
William G. 


Albert 7 
i ead Af 
David Holt: 
Daniel W. Nutting; 
. Hiram H. Hettler; 
6. Alfred Dodge; 

. Sarah A. Foley; 

. Peter Connor ; 

. Gardner L. Chace; 

. Milo Porter; 

, John Wesley Wilson; 
. John Dempsey; 

. John Bedheimer ; 


F 


. Geo N: 

„ Charles K. Vedon; 

John Shafer 

Robert A. Hamilton; 

George H. ane ; 

Truman H. eklin; 
* 


g 
REER. 


. John W. Rialsdell; 
23. Theodore E. Looker ; 


RRR 
382 
gee 
Pno 


. Michael Kenney; 

Cornelius Hare; 

„ David Hatcher; 
Ezra W. Myers; 

Jefferson Worster > 

. Samuel Minnich ; 

z 2 Weingartner; 


7 


NfS 


k ese Ciesielskie ; 
rion S. Day; 
Francis Fuller ; 
. Charles M. Everett; 
. John D. Oakley; 
„John 'Torbenson ; 
. Lucinda A. Hughes; 
Edwin B. Foy; 
27122. Henry Jacobs: 
65. G MeMillin ; 
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. Arthur W: 

. Oliver Raplee; 

. James E. F. Lovell; 
Patrick Keating; 

333. John R. Miller: 

Michael G. Kauffmann; 

John C. Moore; 

. Thomas Kelly; 

. William Nutt; 

„James D. Place; 

. George W. Wade: 
Willis B. Blackwell; 

Coleman D. Benton; 

Thomas Cullin ; 

445. William Hardy} 

Ira A. Wood; 

. William Garrett ; 

6. Charles F. Schlorff ; 

James Graham: 

68. Hamlin F. Eaton: 

. Benjamin Hornbeck ¢ 

86. Sylvanus L. Hanscom; 

. Ansil B. Chapin; 

1. Wiliam H. Sumption; 

. Robert Nelson ; 

. Amanda 1 

R. 27590. Henry N. . Buckingham ; and 

R. 27817. Samuel F. Johnson. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The next business on the Private Calendar was the bill (S. 
8898) granting pensions and increase of pensions to certain 
soldiers and sailors of the late civil war and to certain widows 
and dependent relatives of such soldiers and sailors, 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject 
to the provisions and limitations of the pension laws— 

The name of Isaac F. Jewett, late of Company sat Sixteenth Beat 
ment Maine Volunteer Infantry, and Company C, Tenth Regiment 


pH 


x 
3 
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R. 
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Veteran Reserve Corps, and pay him a pension at the ‘rate of $30 per 
month in lieu of that he is now receiving. 

The name of William Finsley, late of ‘Company C, Fifth Regiment 
West Virginia Volunteer Caval 


„ and pay him a pension at the rate 
of $30 per month in — 5 of that he is now receiving. 

he pane. — Rodo 1 Crandall, late of Company A, First Battalion 
Nebraska V. valry, and captain Company L, Fifth Regiment 
Iowa 8 Cavalry, and pay him a pension at the rate of 830 per 
month in lieu of that he is now receiving. 

S. Bush, late of Company C, Eleventh Regiment 

„ and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Henry 8 ee of cof Company K, Eighteenth Regiment 
Pennsylvania Volunteer Caval and pay him a pension at the rate of 
$24 per month in lieu S that is now receiving. 

The name of John that Ke late major Twelfth Regiment New 
Hampshire Volunteer teen and pay him a pension at the rate of 

50 per month in lieu a that he is now receiving. 
John W. Burst, late first lieutenant Company C, One 
ment Illinois Volunteer Infantry, and pay him a 
pension at the rate of $50 per month in lieu of that he 25 now receivin: 

The name of John. C. Crawford, late of Company I, Forty-fourth Regi- 
ment Illinois Volunteer Infantry, and him a pension at the rate of 
$30 a month in lieu of that is now ene 

—.— name of £ 1 i e Kent, late of U. S. F 

— Squadro: pay him a à pension at the rate 
324 pen aan Lege! rin lieu et or that he is Bah’ receiving. 
The Haines, R 
55 pennies at the rate of $24 


of Company, K, Ninth 
Ohio Voluntece 82 and him 
month In lieu of tha sat now rece! 


— 


The — “William F. Windle, late of Company C. Sixty-sixth 
Regiment Indiana Volunteer Infantry, and pay him a p pension at the 
rate of $24 per month in lieu of that he is now receivi 

The name of Samuel West, late first lieutenant a sent Fifty- 
ninth Regiment Illinois Volunteer Infantry, and pay him a pension at 
oe mare of gee y per mor — aa lieu of that he is now recefvin, 

in, late of Company K, Sixty-third Regi- 
Toe salana. 9 —— Tnfantey, and pay him a pension at the rate 
hat he is now receiving. 


-seventh ent Pennsylvania Drafted Militia Infam 33 — 
pay seventy a rei rate of $24 per month in lieu of tha 
now- receiving. 
The name of Willi H. Manson, late 5 2 ny B. Fifty-ninth 


Regiment New York 8 Infantry, and pay 55 pension at the 
rate of $30 per month in leu of that he is now 8 

The name of John Womersley, late of Sixteenth Independent Battery, 
Massachusetts Volunteer Light Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receivin, 


e name of Thomas D. 8 * pee of Me gg joa Seventeenth 
Regiment Ohio Wotanteat T that he is im a pension at the rate 
of $24 per month in 3 of that he is T pe 8 


eorge D Second Regiment 
New York Volunteer Conan pay him a pension at the rate of 
$30 per month in lieu of that is now receiving. 

The name of Lois M. Price, sm of Albert C. Price, late of Com- 
pany G, Thirty-seventh Regiment New York. State Militia Infantry, and 
pay her a pension at the rate of 8 r month. 

name of William C. of Company D, Ninth Frayne 
Indiana Volunteer Infan 5 him a pension at the rate of $24 
per month in lieu of that e is now receivin: 

The name of Isaac N, Van Pelt, late of Company 1, I, One hundred and 
sixty-eighth Regiment Ohio National Gua try, and pay him a 
pension at the Par eect $24 5 in lieu of that = is now 3 

The name of bill, see of Com gy ef 
ment Kentucky ee A rowers 1 and pay a 1 pension at at ee rate 
of Bs per month in lieu of that he is now receivi: 

ft a W. Brewster, late first Heutenant and adjutant, 
one. hundred and forty-second Regiment Ilinois Volunteer Infantry, 
and pay him a pension at the rate of $24 per month in lieu of that he 
is now receiving. 

The name of Richard Pascoe, late of U. S. S. Constitution, United 
States Navy, and pay him a en at the rate of $24 per month in 
lieu of that he is now receivin 2 

The name of Arthur Ruble, late of Company A, Fifteenth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate 
of $30 per o> in Heu of that he is now receiving. 
ne name of Joseph Swarthout, r of Company K, Twentieth Regi- - 

t Michigan 5 Infantry, and pa. m a pension at the rate 
of 8 24 per month in lieu of that he is now receiving. 

name of William Passler, alias John ropaten, late of Com y 
A, First Regiment Indiana Volunteer Heavy Artillery, and pay mpany 


The name of G th, late of Company K. 


„ 
he 


pension at the rate of $24 per month in lieu of that he is now receivin 
The name of Geo W. McAllister, late first lieutenant Company B, 
Sixteenth R t is Volunteer Infantry, and pay him a pension 


at the rate of $30 per month in lieu of that he is now receivin, g. 

The name of Abraham W. Howard, late of 2 G, Seventh Regi- 
ment Ohio Volunteer Cavairy, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Isaac H. Sprague, late of Company C, Twentieth Regi- 
ment New York Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that is now receiving. 

The name of Charles Hanson, late of Company ie Second Regiment. 
and Company G, Regiment, Wisconsin Volunteer Infantry, an 

him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

-The name of George F. Cook, late of Company I, Second Regiment 
Iowa Volunteer es otis and pay him a pension at the rate of $24 
per month in lieu of that he is now 3 

The name of George * Tilton, late of Compan Ninety-second 

Regiment, and 5 „ Sixty-üfth Regiment. II. Il 1 Volunteer In- 
fantry, and pay him a pension at the rate of $24 per month in Lieu of 
is now receiving. 

The name of Harrison J. Case, ee of Company F, Third Regiment 
Wisconsin sin Volunteer Cavalry, and pay him a on at the rate of 
$24 per month in lieu of that he is Bow receiving. : 
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The name of Robert B. Longstaff, late of Company A, Fourteenth 
nfantry, and pay him a pension at the 


at the rate of $24 per month in lieu of that he is now 10 
Regi- 


rate of 830 per month in lieu of that he is now receiving. 
H, Fourteenth Regi- 


g 
erty, late of Company E, Ninety-ninth 
Regiment New York National Guard Infantry, and pay him a pension 
at the rate of $12 per month. 

The name of Charles N. Baker, late of Company C, Eleventh Regi- 
ment New Hampshire Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of John Ackley, late of Company A, Twenty-sixth Regi- 
ment Connecticut Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Luman M. Grout, late of Company D, Ninth Regiment 
U. S. Infantry, war with Mexico, and major, Eigh ment Vermont 
Volunteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The name of Francis L. Knapp, late of Company D, Sixth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now 5 

The name of nony K. Haskell, late of Company F, Fifty-second 
Regiment Massachusetts Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lleu of that he is now receiving: 

The name of Richard R. Davies, late of Company H, Thirty-sixth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now 8 

The name of Marcus Daniels, late of Company D. Nineteenth Regi- 
ment Michigan Volunteer cpr and pay him a pension at the rate 
of $30 per month in lieu of that he is now recelving. 

The name of William A. Menor, late of 9 I, Forty-sixth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Beny C. Washburn, late of Company G, Forty-fourth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Joseph D. Holt, late acting assistant surgeon, United 
States Army, and pay him a pension at the rate of $40 per month in 
lieu of that he is now receiving. 

The name of Lewis Sims, late captain Company G, Eighty-ninth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $40 per month in lieu of that he is now waaay: ra 

The name of Robert E. Huff, late of Company G, Forty-seventh 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving, 

The name of Robert B. Mills, late of Company H, Thirty-seventh 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of avee Hoover, late of Company A, One hundred and 
fifth Regiment Pennsylvania Volunteer Infantry, and pay him a pension 
at the rate of $24 pér month in lieu of that he is now receiving. 

The name of Irena Brown, widow of James W. Brown, late of Com- 

anies F and D, Second Regiment Kansas Volunteer Cavalry, and pay 
— a pension et the rate of $12 per month. 

The name of John P. Bastian, late of Company K, Fifth Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Edwin B. Brewster, late of Company D, One hundred 
and twenty-seventh Regiment Illinois Volunteer Infantry, and pay him 
a pension at the rate of $30 per month in lieu of that he is now re- 
ceiving. 

The name of Edwin E. Chase, late of Company B, Third Regiment 
Massachusetts Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lien of that he is now receiving. 

The name of Joel E. Cox, late of Company K, Seventh Regiment Min- 
nesota Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Charles H. Bassett, late of Company D, First Regiment 
Wisconsin Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Martin Long, late of Company I, Fourth Regiment Illi- 
nois Volunteer Cavalry, and U. S. S. Cairo, New Era, and Clara Dolsen, 
United States Navy, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The name of Samuel L. Shannon, late of Company I, Ninety-seventh 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 3 

— name of Susannah M. Magee, widow of Dennis Magee, late of 
Company C, Second Battalion, District of Columbia Volunteer Infantry, 
and pay her a pension at the rate of $12 per month. 

The name of Theophilus K. Harman, late of Company H, Tenth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Albert Boon, late of Company A, Seventh Regiment 
Illinois Volunteer Cavalry, and him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of William J. Renard, alias Charles A. Douglas, late of 
Troop D, Fifth Regiment U. S. Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Stephen Robinson, late of Company G, Fifth Regiment, 
and Company F, Thirtieth Regiment. Maine Volunteer Infantry, and 

y him a pension at the rate of $24 per month in lieu of t he 

now receiving. 


The name of Mary E. Shrewsbury, widow of Joel L. Shrewsbury. 
late of Company E, Enterprise Home Guards, Fourth Regiment, Secon 
Brigade, Indiana Legion, and pay her a pension at the rate of $12 

The name of James S. Davis, late of Company L, Tenth Regiment 
Rhode Island Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

e name of William Bernhard, late of Company A, Eleventh Regi- 
ment Rhode Island Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of ge Os W. Stoddard, late of Company A, Third Regi- 
ment Rhode Island Volunteer Heavy Artillery, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Thomas B. Stewart, late of Company I, Twenty-first 
Regiment Iowa Volunteer * and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of John Martin, late of Company B, One hundred and 
twenty-eighth Regiment Indiana Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Samuel J. baxlor, late of Company I, One hundred and 
fifteenth Regiment Indiana Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Napoleon B. Bowker, late of Company F, Eighty-first 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 dollars per month in lieu of that he Is now receiving. 

The name of Virginia L. Caldwell, widow of Charles T. Caldwell, late 
of Company D, Twenty-third Regiment Ohio Volunteer Infantry, and 
pay her a pension at the rate of $20 per month in lieu of that she Is 
now receiving. 

The name of William M. Clapp, late of Company G, Fifth Regiment 
Massachusetts Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of Darius 8. Sanborn, late of Company D, Maine Volun- 
teer Coast Guards, and pay him a pension at the rate of $24 per month 
in Neu of that he is now receiving. 

The name of John Deneen, late of Company G, One hundred and 
sixth Regiment New York Volunteer 1 and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Edward J. Golden, late of Company L, Second Regiment 
Illinois Volunteer Light Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William S. Safford, late of Battery B, Fifth Regiment 
U. S. Artillery, and pay him a pension at the rate of $14 per month in 
lieu of that he is now receiving. 

The name of Erwin C. Watkins, late captain and assistant adjutant- 
general, United States Volunteers, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of George W. Buswell, late of Company B, Seventh Regi- 
ment Minnesota Volunteer Infantry, and first lieutenant and adjutant 
Sixty-eighth Regiment U. S. Colored Volunteer Infantry, and pay him 
a oe at the rate of $24 per month in lleu of that he is now re- 
ceiving. 

The name of William J. Gardner, late of Company B, Third Regi- 
ment Delaware Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of John M. Adams, late captain Company F, Thirty-fourth 
Regiment U. S. Colored Volunteer N G and pay him a pension at 
the rate of $30 per month in Heu of that he is now receiving, 

The name of Mary A. Hayward, widow of William H. Hayward, late 
of Company H, Fifty-second Regiment Massachusetts Volunteer In- 
fantry, and pay her a pension at the rate of $20 per month in lieu 
of that she Is now 5 

The name of Thomas Entwistle, late of Company D, Third Regi- 
ment New Hampshire Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Ellen R. B. Morrill, widow of Ezekiel Morrill, late 
assistant surgeon, Thirteenth Regiment New Hampshire Volunteer In- 
fantry, and surgeon First Regiment New Hampshire Volunteer Heavy 
Artillery, and pay her a pension at the rate of $25 per month in lieu 
of that she Is now receiving. 

The name of Daniel M. White, late of Company E, First Regiment 
New Hampshire Volunteer Cavalry, and major and assistant inspector- 
general second division, Fourth Army Corps, and pay him a pension 
at the rate of $50 per month in lieu of that he is now receiving, 

The name of Rebecca W. Carroll, former widow of Enoch Lurvey, 
Jr., late of Company H, Fourth Regiment Maine Volunteer Infantry, 
and A ee States Navy, and pay her a pension at the rate of $12 per 
mon 


Also the following committee amendments: 


On page 2, in line 22, strike out the word “ fifty,” and Insert in leu 
thereof the word “sixty.” This rate of $60, which is an increase of 
the pension of John W. Burst (S. 1588) from 540 per month now 
granted to him by the Pension Bureau, is deemed justified by reason 
of the officer’s condition, it being shown that he is a complete mental 
and physical wreck. 

Also, on page 5, in line 17, after the word “ thirty,” insert the word 
“six.” This is the case of Alfred A. Gambill (S. 4894), whose physical 
condition, as described in the report accompanying the bill, leads your 
committee to the conclusion that a rating of $36 instead of $30 per 
month should obtain. 8 

Also, on page 16, in line 11, strike out the word “twenty-four,” and 
insert in lieu thereof the word “thirty.” This is the case of George 
W. Buswell (S. 8589). The long and honorable services of the officer, 
together with his present deplorable condition, lead the committee to 
recommend a rating of $30 per month. 

This bill is a substitute for the following Senate bills referred to 
said committee: 

10. Isaac F. Jewett; 

203. William Finsley; 
957. Rodolph Crandall ; 
1271. James 8. Bush; 


. William F. Windle; 
West ; 


. James M. McKain3 
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Robert A. McNutt; 

. William H. Manson; 
John Womersley ; 

. Thomas D. Osborne; 
. George D. Smith; 

9. Lois M ; 


. William C. George; 

. Isaac N. Van Pelt; 

„Alfred A. Gambill; 

. Albert W. Brewster; 

. Richard Pascoe ; 

. Arthur Ruble; 

. Joseph Swarthout ; 

. William Passier, alias John Kropston 5 

porge W. McAllister ; 

. Abraham W. Howard; 

. Isaac H. Sprague; 

6481. Charles Hanson ; 

. George F. Cook; 

. George W. Tilton; 

6834. Harrison J, Case: 

Robert B. Longstaff ; 

. James R. Rundlett; 

. William Bernard; 

. Frederick E. Sebastian; 

. Alvin W. Bunnell; * 

. James M. Perkins; 

Peter Schang: 

. William Condo; 

. Florence Haggerty ; 0 
Charles N. Baker; ; 

John Ackley ; 

. Luman M. Grout; 
. Francis L. 2 
. Henry K. Haske 
. Richard R. Davis; 
. Marcus, Daniels ; 

„ William A. Menor; 


7 
* 


. Wesley Hoover; 

. Irena Brown; 

. John P. Bastian ; 
Edwin B. Brewster; 
. Edwin E. Chase; 

. Joel E. Cox; 

. Charles H. Bassett; 

. Martin Long; 

. Samuel L. Shannon ; 

. Susannah M. Magee; 
Theophilus K. Harman; 


Ibert Boon ; 
i; Willam J. Rénard, alias Charles A. Douglas; 
Stephen Robinson; 
. Mary E. Shrewsbury ; 
. James S. Davis; 
William Bernhard; 
George W. Stoddard ; 
. Thomas B. Stewart; 
. John Martin ; 
Samuel J. Taylor; 
. Napoleon B. Bowker ; 
„ Virginia L. Caldwell; 
. William M. Clapp; 
. Darius 8. Sanborn ; 
. John Deneen ; 
Edward J. Golden; 
. William S. Safford ; 
. Erwin C. Watkins: 
George W. Buswell ; 
. William J. Gardner ; 
. Mary A. Hayward; 
John M. Adams; 
8663. Thomas Entwistle: 
. Ellen R. B. Morrill; 
. Daniel M. White; and 
. Rebecca W. Carroll. 


The SPEAKER pro tempore. The question is on agreeing to 
the amendments. 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 

The next business on the Private Calendar was the bill (H. R. 
28046) granting pensions and increase of pensions to soldiers 
and sailors of the civil war and certain widows and dependent 
relatives of such soldiers and sailors. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Turner Bartley, late second lieutenant Company H, 
Ninth Regiment Kentucky Volunteer Infantry, and pay him a pension 
at the rate of $40 per month in lieu of that he is now receiving. 

The name of William F. Russell, late of Company F, First 
New 8 Volunteer Heavy 5 an 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Charles F. Sisson, late of Company M, First ment 
Massachusetts Volunteer Heavy Artillery, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Emulus M. Dearborn, late of Fourth Battery, Maine 

Volunteer Light Artillery, and pay him a pension at the rate of $24 
per month in lien of that he is now receiving. 

The name of James H. Davidson, late of Company C, Fourth Regi 
ment Iowa Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving, 
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The name of Isaac D, Hamilton, late of Company A, Sixth Regimen 
and Company F, Seventh Regiment, Delaware Volunteer Infantry, an 
pay him a pension at the rate of $12 per month. 

e name of John Davis, late of First Battery, Kansas Volunteer 
Light Artillery, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The name of Miles B. Baswell, late of Twenty-fifth Lone © Indiana 
Volunteer Light Artillery, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of John M. Durham, late of Company K, Thirteenth Regl- 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$20 per month in lieu of that he is now 5 

The name of George B. Hall, late of Company F, Thirty-second Regi- 
ment Kentucky Volunteer 3 and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of gin nnn F. Lee, late of Company C, Forty-seventh Reg- 
iment Kentucky Volunteer Infantry, and pay him a pension at the ra 


of $30 per month in Lieu of that he is now receiving. 
The name of Thomas W. Williamson, late of Company K, Eighty- 
second Regiment Indiana Volunteer Infantry, and pay him a pension at 


the rate of $40 per month in lieu of that he is now receiving. 

The name of Andrew T. Brewer, late of Company K, Thirty-sixth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Squire Smith, late of Company E, One hundred and 
twenty-fifth Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Nathan Foreman, late of Company B, Twenty-eighth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Zachary T. Lyons, late of Company A, Third Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate 
of $20 per month in lieu of that he is now receiving. 

he name of George A. Currier, late of Company G, Thirteenth Regi- 
ment New Hampshire Volunteer Infantry, and pay him a pension at 
the rate of $30 Re month in lieu of that he is now receiving. 

The name of Charles Zimmerman, alias Charles Seeman, late of Com- 
pany A, Second ae TEA New York Volunteer Mounted Rifles, and pay 

<>. pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Madison B. Butler, late of Company L, Ninth Regiment 
Ohio Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in Heu of that he is now receiving. 

The name of Jeremiah Suver, late of Company A, Fortieth Regiment, 
and Company K, Fitty-first Regiment, Ohio Volunteer Infantry, and pay 
him a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of David C. Damron, late of Company E, Forty-fifth Regi- 
ment Kentucky Volunteer Mounted Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now 5 

The name of Silas W. Traber, late of Company G, First <iment, 
Company E, Twenty-first Regiment, and Company F, Third Regiment. 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of George W. Carroll, late of company A, First Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Isaac P. Force, late of Company K, Twenty-sixth Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of John P. Huff, late of Company K, Fortieth Regiment 
Kentucky Volunteer presets and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Charles A. Keller, late of Company A, Seventh Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of William Macbeth, late of Company A, Sixth Regiment, 
and Company F, Seventh Regiment, New York State Militia Infantry, 
and pay him a pension at the rate of $12 per month. 

The name of John Smith, late of Company C, Thirty-eighth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of 524 per 
month in lieu of that he is now receiving. 

The name of Henry Loucks, jr., late of Company G, Fifteenth Regi- 
ment Michigan Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of William Anderson, late of Company C, Second Regiment 
North Carolina Volunteer Mounted Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Hiram M. Stacey, late first lieutenant Company A, 
Twenty-ninth Regiment Illinois Volunteer Pacer § and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Curtis W. Brown, late of Company C, Ninety-eighth Reg- 
iment Illinois Volunteer 1 bi and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Charles Schortz, late of Company B, First Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate 
of $20 per month in lieu of that he is now receiving. 

The name of Margaret Ann Fay, widow of John Fay, late of Com- 
any F, Fourteenth Regiment New York Volunteer Infantry, and pay 

er a pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Franklin Granger, late of Company E, One hundred and 
forty-first Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Horace A. Vail, late of Company C, First Regiment Dis- 
trict of Columbia Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Benjamin F. McRaven, late of Company E, Sixtieth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas J. Sanders, late of Company K, One hundred and 
twenty-fourth Regiment Illinois Volunteer 9 N 7 and pay him a 
pension at the rate of 830 rn month in lieu of that he 

The name of Charles Wood, 1 


Virginia Volunteer meee and pay him a pension at the rate of $24 
per ae in lieu of that he is now receiving. 

The name of Daniel Knauss, late first lieutenant Company B, O 
hundred and seventy-sixth Regiment Pennsylvania Draft Militia E 
fantry, and pay ann a pension at the rate of $30 per month in lieu of 


that he is now receiving. 
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The name of Allen Martin 
him a pension at the rate of $24 per month in lieu of that he 
G. Meadows, late of U. S. S. North Carolina 


him a pension at 
e is 3 


ceiving. 


The name of John II. 
and Commodore Hull, United States Na 
the rate of $24 per month in lieu of that 

The name of Julia McPhail, widow of Perry McPhail, late of Com- 
pany G, First Regiment Wisconsin Volunteer Cavalry, and pay he 
per month in lieu of that she is now re- 
the event of the death of Luella McPhail 
helpless and dependent daughter of said Perry McPhail, the additio: 
peas herein granted shall cease and determine: And 

hat in the event of the death of Julia McPhail, t 
Luella McPhail shall be placed on the pension roll, subject to the pro- 
visions and limitations of the pension laws. 
month from and after the date of death of sa 

The name of Charles W. Charter, late of Com 
and forty-second Regiment Illinois Volunteer I 
M, Eleventh Regiment Illinois Volunteer Cavalry, a 
sion at the rate of $24 per month in lieu of that 

The name of Norben Arterburn, late of Company H 
Regiment Illinois Volunteer Infantry, and 
rate of $36 per month in lieu of that he is now 
W. Rowe, late of Company 
, and pay 
e is now receiving. 


a pension at the rate of $20 
ceiving: Provided, That in 


The name of George 
New Hampshire Volunteer Infan 
of $30 per month in lieu of that 

The name of William W. Lichty, late of Companies L and F, Six- 
teenth Regiment Pennsylvania Volunteer Cavalry, 
sion at the rate of $24 per month in lieu of that 

The name of Jeremiah R. Jones, late of Com 
Missouri Volunteer Light Artillery, and pay 
of $30 per month in lieu of tha 

The name of George W. Blake, late of Company 
Kansas Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 


The bill is a substitute for the following House bills referred to the 


Committee on 
II. R. 1 
II. R. 2161 
II. R. 2638. 
H. 
H. 


H. R. 8096. 


H. R. 10799. Thomas W. Williamson; 


Invalid Pensions : 
Turner Bartley ; 


. William F. Russell; 
H. R. 2172. Ch 


arles F. Sisson; 
Emulus M. Dearborn ; 


. James H. Davidson ; 
8. Isaac D. Hamilton; 
. John Davis; 

. Miles B. Baswell; - 
006. John M. Durham; 
George B. Hail; 


Benjamin F. Lee; 


2 R. 11411. Andrew T. Brewer; 


11616. 


15182. 
18218. 
18407. 
18964. 
20096. 
20359. 
20607. 
20660. 
20673. 
21277. 
21325. 
21523. 
21862. 
21974. 
22388. 
22417. 
22625. 
22630. 
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R. 22791. 
H. R. 23030. 
23092. 
23415. 
23502. 
23572. 
. 28795. 
24071. 
. 24079. 
24085. 
24120. 
H. R. 24173. 
H. R. 24176. 
H. R. 24245. 
R. 24317. 
H. R. 24625. 
R 

R 
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. 24750. 
. 24805. 
H. R. 24934. 


H. R. 8 
II. R. 25218. 
R. 25583. 

25600. 
25672. 
25708. 
25777. 


PEPEYE 


25959. 
R. 25960. 
. 26003. 
26009. 


AENA 


Freer 
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26134. 
. 26857. 
H. R. 26378. 
H. R. 26522. 


uire Smith ; 
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Madison B. Butler; 
Jeremiah Suver; 
David C. Damron; 
Silas W. Traber ; 
George W. Carroll; 
Isaac P. Force; 
John P. Huff; 
Charles A. Keller; 
William Macbeth; ` 
John Smith ; 
Henry Loucks, jr.; 
William Anderson ; 
Hiram M. Stacey; 
Curtis W. Brown; 
Charles Schortz; 
Margaret Ann Fay; 
Franklin Ganges 
Horace A. Vail; 


22747.- Benjamin F. M¢Raven; 


Thomas J. Sanders; 
Charles Wood ; 

ohn W. Lamb; 
Daniel Knauss ; 
William Skillen ; 
Lyman Blowers ; 
Elizabeth Ewert; 
Christian Wendling; 
Orlando Van Buren; 
Samuel Letteer ; 
John Neugebauer ; 
Joseph Chartier ; 
Maggie Crane ; 
James A. Sutton; 
Josiah Prosser ; 
Nicholas S. Lovett; 
Ida M. Holmes ; 
Michael Doran; 
John Frost; 


Jacob J. Bohner ; 
James McClellan ; 
John 5 re 
Charles T. Wolfe; 
John T. Darr; 


25904. George M. Patterson; 


Harvey Hilton; 
Edwin R. Hunt; 
Daniel C. Boswell ; 
Herbert A. Ballou; 


26036. Charles H. Stinchfield 3 


Roger A. Sprague; 
James N. Wir: 
John Q. Barnum; 
Joseph Smith ; 


late of Capt. S. C. Smith’s independent 


company, Acting Engineers, Pennsylvania Volunteer Infantry 


at the rate of $12 per 

Julia McPhail. 

y E, One hundred 

5 77 Sie pone 
a - 

e is B acs 8 


pay him s pension at the 
ng. 

F, Fourth Regiment 

im a pension at the rate 

and pay him a pen- 

e is now receiving. 


n 
a pension at the rate 
t he is now receiving, 


26801. James P. Fraser; 
26942. James N. Kirk; 

26947. Henry E. Smith; 
27006. George F. Black; 
27012. John M. Martin; 


de de 
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Le Fish ; 
Thomas Hutchison ; 
Mary Jane Smith; 
Nicholas O. Bower; 
George E. Hall; 
02. Martin J. Cole; 
Edwin R. Walston; 
96. Francis M. Vedder; 
R. 27408. William M. Elder; 
R. 27436. Mary Kelaher ; 

R. 27453. John H. ngley ; 
R. 27458. James T. Scott; 

R. 27502. Caleb S. Hicks ; 

R. 27560. Joseph D. Brown; 
R. 27565. Alonzo Parmalee ; 
R. 27592. George Lashure ; 
R. 27593. Alonzo M. Varney; 
R. 27654. Edward Trumble; 
663. Allen Martin ; 
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27797. 

27812. Charles W. Charter; 
27835. Norben Arterburn ; 

R, 27875. Geo W. Rowe; 

R. 27877. Will W. Lichty; 

R. 27946. Jeremiah R. Jones; and 
H. R. 27964. George W. Blake. 


The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read a third time, and passed. 

The next business on the Private Calendar was the bill H. R. 
28047, granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors. 

The Clerk read as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Richard H. Atkinson, late bie ag Company F, Third 
Regiment Virginia Volunteer Infantry, war with Spain, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Peter De Moss, late of Company B, Second Regiment 
Oregon Mounted Volunteers, Oregon and Washington Territory Indian 
war, and pay him a pension at the rate of $16 per month in lieu of that 
he is now receiving. 

The name of Edward Johnson, dependent father of Stir! Johnson, late 
of Company F, Eighteenth Regiment U. S. Infantry, and pay him a pen- 
sion at the rate of $12 per month. 

The name of George W. Newman, late of Twenty-eighth Battery In- 
diana Volunteer Light Artillery, war with Spain, and pay him a pension 
at the rate of $10 per month. 

The name of William E. Anderson, late of Company A, First Regiment 
South Carolina Volunteer Infantry, war with Spain, and pay him a pen- 
sion at the rate of $17 per month. 

The name of Lemuel G. Meade, late of Company I, Second Regiment 
Alabama Volunteer Infantry, war with Spain, and pay him a pension 
at the rate of $12 per month. 

The name of Jason L. Alford, of Captain Wright's mounted company, 
No. 1 special battalion Smith's Florida Voluntee: Florida Seminole In- 
dian war, and pay him a pension at the rate of $16 per month in lieu 
of that he is now receiving. 

The name of Richard Smith, late of Capt. Abel Georges Company B, 
Second Regiment on Volunteers, Oregon and Washington Territory 
Indian war, and pay him a pension at the rate of $16 per month in lieu 
of that he is now receiving. 

The name of Allen Demarer, late of Company I, Third Regiment Ken- 
tucky Volunteers, war with Mexico, and pay him a pension at the rate 
of per month in lieu of that he is now receiving. 

e name of Andrew J. Sturgill, late of U. S. S. Prairie, United States 


Navy. 
The name of John P. Bloodworth, late of Company D, Third Regiment 
U. S. Volunteer Infantry, war with Spain, and pay him a pension at the 
rate of $12 per month. 

The name of Francis M. Townsend, late of Capt. William H. Ken- 
drick’s independent company; Florida Mounted Volunteers, Florida Semi- 
nole Indian war, and pay him a pension at the rate of $16 per month in 
lieu of that he is now receiving. 

The names of Mabel E. Hasty and Edwin E. Hasty, minor children of 
Elmer H. Hasty, late of Company K, Twenty-first Regiment U. S. In- 
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The name of John 8. LaFleur, late of Company F, Eighth Regiment 
Massachusetts Volunteer Infantry, war with pate: and ay Line eee 
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The name of Jackson T. Mygatt, date of Company — ent 
Illinois Volunteer Infantry, war with Spain, and pay on at 
the rate of $12 per month. 

The name of Edward Kerns, late of e M, Second Regiment 
Ohio Volunteer Infantry, war with Spa 

The name of John H. Gray, late ore sre Dae A, First Regiment Ten- 

nessee Volunteer Infantry, war with Spain, and pay him a pension at 
the rate of $12 per month. 

The name of Martha Rebecca Young, helpless child of Benjamin H. 


Young, late of Captain Broadnax's company, Alabama Volunteers, 
Creek Indian war, and oop CaP ere a paion at the’ = of — — — 
The name of Annie „ widow of 


late of Company D, Ninth Heximent 6 Volunteer Eau 
war with Spain, and pay her a pension at the rate = $12 g mon 
and $2 per month additional on account of — 3 or child of said 
James F. McLaughlin until he reaches the age of K Tirst 

The name of Frank A. Meier, late of Company First Regiment 
Alabama Volunteer Infantry, war with 8. and pay him a pension 
at the rate of $20 per month in lieu of that he is now lio alot 

The name of A t J. Sunden, late of Company A, Fifth ent 
U. S. Infantry, and pay him a pension at the rate of $12 per month in 
lieu of that he is now receiving. 

The name of Andrew 8. Hicks, late of Com ag Yd and C, ee 
United States Engineers, war with Spain, and pay him a pension at 
rate of $15 per month in lieu of that he is now receiving. 

The name of Christopher Williams, late of Hospital Corps, U. S. 
Army, and pay him a pension at the rate of $12 per month. 

The name of Helen Rogers, widow of W W. Rogers, late cap- 
tain, Ninth Regiment U. 8. nfantry, and Lyer her a pension at the rate 
$30 per month in lieu of that she is now receiving. 

The name of How: Farrell, late of Troop B, Eighth Regiment 
U. S. Cavalry, and pay him a pension at the rate of $20 per month in 


lieu of that he is now recelvin ng. 

The name of Frederick C. Thruelsen, late of U. S. S. Texas and Prai- 
rie, United States Navy, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Marten J. Boatwright, who served as Martin Boatright, 
late of Captain Quattlebaum's company, South Carolina Volunteers, 
Florida Indian war, and pay pension at the rate of $16 per 
3 in lieu 5 that nee — * recels 8 i 

e name of George T. Ke ate of Compan First Regimen 
Alabama Volunteer Infantry, war with Spain, tei fe pay him a pension 
at The ane f 8 late of C E, teenth Regiment 

e name o of Company een en 
U. 8. * war with Spain, and pay nine & Horne at the rate of 
5812 per mon 

The name of Hans H 


ansen, reg 8 
Fn Col. George A. . Nauvoo tah. Volunteers’ D 
an 


war, and pay him a pension at the rate of $8 per month. 

name of Annie L. a widow of John L. 3 late of 
bp Reedy's company, th Carolina Militia, war of ag and 
pay her a 


The name 75 William A. Knipshield, — —f. Company A. First Regi- 
ment W: Volunteer Infantry, Spain, and pay him a 
pension at the rate of $12 per month. 

The name of Charles ö late of Company I, Fifth Regiment Ohlo 
oe 3 war with Spain, and pay him a pension at the rate 
0 r month. 

— — of William H. Regan, late of Company I, Second Regiment 
rere — ae cis oa 8 war with Spain, and pay him a pension 
at the rate o 

The name of Patrick Collins, late of Company D, Second 
U. S. Volunteer Infantry, and pay him a pension at the tate of $12 


month. 
Pehe name of Elise Boettcher, widow of Edward Boettcher, late of 
U. S. S. Cushing and Vermont, United States Navy, and her a pen- 
sion at the rate of $12 per month, and $2 per month a on ac- 


Che SAE CUE OE SOE ES pa Boettcher until: he peachen the 
Second Regi- 


8 


late of Troop A, Ninth Re 
1 jate of Teoop A. Niati Re te 


count of 


he name 
ment U. 8. 5 pay, him a 


The name of eeler, widow of James F. er, late of 
Company K, Regiment olunteer Rifles, war with Mexico, 
and pay her a eso aye at the rate of $12 p month. 

Xpo name of Char Wilson, late of Troop G, Tenth Regiment 
U. E. Cavalry, and na pay bus 1 msion at the rate of n J aes month. 

The name of e n ey, — 8 of ee dent gan Regiment 
Missouri Volunteer ae epr en war with Spain, and a pens 
at the rate of $12 per month. 

The name ok Harry E. yeon late of Com T ent 
U. S. Infan yh m at the rate of $16 per month. 


Texas Volunteers, and pay 
in lieu of that he is now receiv: : 

The name of Oliver C. Searcy, late of Capt. Mg S. Ford's first and 
es, Texas Volunteers, and pay him a 5 at the rate 
is now receiv: 


of Lero; y, Texas 
Rares 5 pay him a pension at the rate of 85877 per — in lieu 
of 8 he is now —— 


B. Ely, late of Capt. J. H. Brown’s company, 
Texas Volunteers, an = a pension at the rate of $16 per month 
tha! is now recely 
ie — — re Samuel J. P. Dowel, late of Capt. Nat Benton's 
company, Texas Volunteers, and pay him’ a pension at the rate of $16 
month in lieu of that he is now receiving. 

The name of Griffin Tinney, late of Capt. W. R. Henry's cepos, 
Texas Mounted Volunteers, exas and New Mexico Indian war, and 
at the rate of $16 per month in Leu of that ‘he is 


Texas Volunteers, and pay him 
conan Terna Volunteary and pay Bim A pe 


f£ William McComb, late of Capt. P. H. rs's com- 
pany. Mounted Battalion, Texas Volunteers, Texas and New Mexico 
2 war, and pay him a pension at the rate of $16 per month in 
lieu of that he is now 8 
The name of Merrywether . Blackburn, late of Capt. John S. 
Ford's second company, Texas Volunteers, and pay him a on at 
mea rate of $16 * — month in lieu of that he is now receiving. 
The name of ddeus P. Sparks, late of Capt. J. H. Brown’s first 
and pa ~ e at the rate of 


The name of James F, Bandy, late of Ca Cant. pt. iam G. Preston's 


A. Pitts, late of ‘Capt. MeCulloch’s company 
— Texas Neunte! Volunteers, Texas and New Mexico Indian war, and 
y him a pension at the rate of $16 per month in lieu of that he is 
ow receiving. 
ree name St TEREE Shaw, —— of 2 J. or 8 er aan 
xas Rangers, a on a e rate o mon 
in the a of ee is now recel D 


he recei 
The name of Wilson W. Bebout, late of 


‘apt. John S. Ford's com- 
pany, Texas Volunteers, and pay him a on at the rate of $16 
per month in lieu of that he le now recely 

The name of James L. Pogue, late of apt. James H. Callahan's 
company, Texas Volunteers, and pay him a pension at the rate of $16 


per month in lieu of that he is now receiving. 

The name of Frederic A. Kirk, late of Capt. J. S. Ford's first and 
second companies, Texas Volunteers, and pay — on at the 
rate of $16 per month in lieu of that he is now rece’ 

The name of Joseph D. Parish, late of Capt. 304 N d's first com- 
pany, Texas 1 and pay him a m at the rate of $16 per 
month in lieu of t he is now receiving. 

The name of Algon E. Cole, pases of Company B, First Regiment Ken- 
tucky Volunteer Infantry, war with Spain, and pay him a pension at 
the rate of $12 per month. 

The name of William Banks, late of Capt. William M. Allred's com- 
pany, Nauyoo Legion, Utah Volunteer Infantry, Utah Indian war, and 
pay, him a pension at the rate of $8 per month. 

he name of Horace A Case, late of Company Nineteenth Regi- 
om: | month U. S. Infantry, and pay him a pension at ihe rate of $12 per 
month, 

The name of Enoch B. Phel 25 ete late of Capt. William H. eee 
company, Florida Mounted Volunteers, Seminole Indian war, 
boo pension at the rate of $16 per month in lieu of that hei 5 sow 
receiving. 

The name of Joseph E, Walter, late of Troop G, Second Regiment 
U. S. Dragoons, Texas and New Mexico Indian w. — , and pay him a pen- 
sion at the rate of $16 per month in lien of that h he is now receiving. 

The name of James Hutchens, late of Companies E and F, Second 
Regiment U. S. Dragoons, Florida Indian war, and pay a pension 
at Bo rate of $16 = month in lieu of that he is now 8 

he name of William J. McGree Ant cg of Company A, th 
Regiment 1 Volunteer I war with 8 

he name of Lydia H. Morris, . of —, M. Morris, late first 
lieutenant Gomigens E, Twentieth Regiment U. S. Infantry, and pay 
her a Senne: at the rate of $25 per month in lieu of that she is now 


The name of Sanford Brown, late of Capt. Willia 
peny C, Mounted Battalion, Texas Volunteers, 

an war, and pay him a pension at the rate of $16 per month in 
lieu of that he is now receiving. 

The name of Lucinda M. McDonald, widow of Andrew J. McDonald, 
late of Capt. T. Bradley’s company, Tennessee Militia, war of 1812, 
and pay her a 5 at the rate of $24 per month in lieu of that she 
is now receivin, ee 

The name of te G. Bengless, widow of John D. Bengless, late chap- 
lain, United States Navy, and pay her a ane at the rate of $30 
per month in lieu of that she in now receiv 


Mr. DRAPER submitted the following ‘amendment: 

Page 2, line 20, strike out “ numbered” and insert “ number.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. > 

The question was taken, and the amendment was agreed to. 


This bill is a substitute for the following House bills referred to 
said committee: = 

H. R. 6476. Richard H. Atkin; 

H. R. 8104. Peter De Moss; 


H. R. 10656. Sowan 8 
II. R. 12633. 5 . Newman; 
H. 8751. William . Anderson; 
II. 3979. Lemuel G. Meade ; 


1 

1 

1 Jason L. Alford; 
16029. Richard Smith ; 

1 7. Allen Demarer ; 

2 . Andrew J. Sturgill; 

2 „John P. Bloodworth ; 

2 1 M. Townsend; 
Nabel E. and Edwin E. Hasty; 
. Howard Boling; 
22500. Charles S. Swain; 

0 aon S. LaFleur; 


< y; 
5 3 Rebecca Young ; 
23359. Annie T. McLaughlin; 
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4. Andre s 
Christopher Wiliams; 
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Helen D. 
Howard Farrell; 
Frederick C. 


Rogers ; 


+ nton 

William A. Knipshield ; 

. Charles Brock: 

24869. William H. Regan; 

„ Patrick Collins; 

. Elise Boettcher; 

. Wilbur Van Houten; 

William Walker Scott; 
8 y eeler ; 

36. Charles Wilson ; 

. George A. 


Oliver C. 
093. Philip H. Yelton ; 
Thomas S. Butler; 
3096. Leroy F. Roberts ; 


. Ely 
P. irebowell; 
Griffin Ti ‘Hane 2 
3. Thomas J, Eanes; 
R. 26104. William MeComb: 
R. 5. Merrywether W. Blackburn ; 
. Thaddeus P. Sparks; 
. James F. dy; 
. William A. Pitts; 
11. William C. Shaw? 
13. David C. Burleson ; 
. Frederick Willie; 
. Wilson W. Bebout; 
James L. Pogue; 
. Frederic A. Kirk: 
. Joseph D. Parish; 
. Algon E. Cole; 
. William Banks; 
. Horace — Case; 
. Enoch B Phelps ; 
Joseph E. Wal er; 
James Hutchens ; 
. 8 J. McGreevy ; 
Lydia H. Morris; 
R. 27269. Martha A. Turner; 
Sanford Brown: 
500. Lucinda M. McDonald; and 
H. R. 27630. Kate G. Bengless. 


The bill as amended was ordered to be engrossed and read a 
third time, was rend the third time, and passed. 

The next business on the Private Calendar was the bill 
(S. 8629) granting pensions and increase of pensions to certain 
soldiers and sailors of wars other than the civil war, and to cer- 
tain widows and dependent relatives of such soldiers and sailors. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the aprons and limitations of the pension laws— 

e name of Betsy Anderson, widow of Peter Anderson, late of Com- 
pany H, Fifteenth Regiment U. S. Infantry, and pay her a pension at 


he rate of $12 per vagy 
The name of Morton kortti late of Company L, Sixteenth Regi- 
Infantry, 98 pay him a pension at the rate of $12 per 


ment U. 8. 
month. 

The name gr James G. Hannard, late of Com y E, Seventeenth 
Regiment U. Infantry, and pay him a pension at the rate of $20 per 
month in Neu of that he is now receiving. 

The name of John L. Johnson, late of Compan: TA Second Regi- 
ment Georgia Volunteer Infantry, war with Spain, i ant pay him a pen- 


sion at the rate of $12 per ‘month. 

The name of Harry Bershon, late of ag G, plage 2 
ment Minnesota Volunteer Infantry, war wit pain, and pay him a 
pension at the rate of $12 per month. 

A, First Regiment 


The name of Franklin Presley, late of eon 
Oregon Mounted Volunteers, Oregon and V on Territory Indian 
war, and pay him a pension at the rate of $16 per month in lieu of that 
he is now receiving. 

The name of George A. Sorrels, late of Company C, Second Regiment 
U. S. Artillery, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiv 

The name of Helen L. Seymour. widow of Isaac Knight Seymour, 
late lieutenant- commander, United States Navy, and pay er a — 
at the rate of $40 per month in lieu of that she is now receiv 

The name of Jesse Tyre, late of Capt. Joseph J. Knight's Ber 
Florida Mounted Volunteers, Florida Indian war, and pay him a pension 
at the rate of $16 per month in lien of that he is now receiving. 

The name of Harry H. Short, late of Company B, Two — — 
second Regiment New York Volunteer Infantry, war with ge Eg 
pay him a pension at the rate of $30 per month in lieu of t he a 
now receiving. 

The name of James 8 late of Capt. W. S. Buckley’s Company 
K. Ninth Regiment Oregon Militia, Oregon and Washington Territory 
Indian war, and pay him a pension ‘at the rate of $16 per month in lieu 
of that he is now receiving. 

The name of James 5 late of Captain Willard’s company, First 
Regiment Florida Mounted Volunteers, minole Indian war, and pay 
atm Ng pension at the rate of $16 per month in lieu of that he is now 
receiving. 

The name of * Andrew, late of Capt. Robert Mickler’s company, 
Florida Mounted Volunteers, Florida Indian war, and pay him a pension 
at the rate of $16 per month in lieu of that he is now receiving. 

The name of Eugene Wessinger, late of L na Eleventh Regi- 
m oo S. Infantry, and pay him a pension at the rate of $12 per 
mon 

The name of Barnard Klein, 3 — 2 1 First oe sae 
Dakota Volunteer Infantry, war wit gree d pay him a pension 
the rate of $30 per month in lieu of Ans he is now receiving. 


The name of Emilie Le Barbier Crofton, widow of William M. Crofton, 
late first ii lieutenant and captain First Regiment U. S. Infantry, and 
pay her a pension at the rate of $30 per month in lieu of that she is 
how receiving, and $2 per month additional on account of the minor 
child of the said William rofton until he reaches the age of 16 
years. 


The name of Hen ay late of Capt. M. H. Glasscock's com- 
pany, Alabama Volun ee Indian war, — 5 pay him a pension 
at rate of $16 per — in lien, of that he is now receiving. 

This bill is a substitute for the following Senate bills referred to 
said committee: 


manm 
F 
2 


30. 8 
Helen L. 8 3 
Jesse 


z 
75 


James DIAS 
2. Joseph Andrew ; 
Eugene Wessinger ; 


Barnard Klein; 
49. Emilie Le Barbier Crofton; and 
Henry B. Wallis. 

The SPEAKER pro tempore. The question is on the third 
reading of the bill. 

The bill was read the third time and passed. 

The next business on the Private Calendar was the bill S. 8899, 
granting pensions and increase of pensions to soldiers and sailors 
of wars other than the civil war, and to certain widows and 
dependent relatives of such soldiers and sailors. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws 

name of Clara J. Sitton, widow of Felix G. Sitton, late of Com- 


neg H, ig Rage panne csr peg Missouri Mounted Volunteer In- 
war with Mexico, and pay her a pension at the rate of $12 per 


2. fn fn pn fr fr fn n 
-l 
“l 
a 
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mont 

The name of Caloway G. Tucker, late of Company C, Third Regiment 
Tennessee Volunteer 8 and pay him a e at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Thomas B. Stewart, late of Company I, Eighth R 
Massachusetts Volunteer Infantry, war with Spain; and pay 
pension at the TAUA O! of $12 per month. 

The name of Alanza A. ey, late of Battery A, Wyomin, 
75 Artillery, war with Spain, and pay him a pension at 

O per month in lieu of that he is now receiving. 

The name of Caroline ag Bh widow of Edward Oliver, late of Cap- 
tain Parker's Company A, Iowa Dragoon Volunteers, war with Mexico, 
and pay her a pension at 85 ate of $12 28 month. 


iment 
im a 


Volunteer 
e rate of 


The name of Prudencio 0 late of Captain Mickler's independ- 
ent company, Florida ö elunteers, Florida Indian war, and pay 
him a pe ion at the rate of $16 per month in lieu of that he is now 


receiving. 

The name of Benjamin B. Turner, late of Capt. Thomas Ledwith's 
com Florida Militia, Florida Indian war, and pay a pension 
at the rate of $16 per month in lieu of that he is now receiving. 


bys the following committee amendment: 


On paze 1 strike out all of lines 10, 11, 12, and 13, the case of Calo- 
beer Tucker (S. 4844). 
125 bill is a — — for the following Senate bills referred to said 
committee : 
. 4477. Clara J. Sitton; 
844. Caloway G. Tucker + 
Thomas B. Stewart ; 
. Alanza A. Bailey; 
Caroline Oliver; 
. Prudencio Ortagus; and 
. Benjamin B. Turner. 
The SPEAKER pro. tempore. 
the amendments, 
The question was taken, and the amendments were agreed to. 
The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 


JACKSON ADKINS. 


The next business on the Private Calendar was the bill H. R. 
27419, to repeal the act of June 29, 1906, granting a pension to 
Jackson Adkins. 

The Clerk read as follows:“ 

Be it enacted, ete., That the act approved June 29, 1906, entitled 
“An act granting a pension to Jackson Adkins,” be, and the same is 
hereby, repealed. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read a third time, and passed. 

On motion of Mr. Suntoway, a motion to reconsider the vote 
by which the several bills were passed was laid upon the table, 


INDIAN APPROPRIATION BILL. 


The question is on agreeing to 


Mr. MARSHALL. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the consideration of the bill (H. R. 26916) 
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making appropriation for the maintenance of the Indian De- 
partment. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill H. R. 26916, a bill making appropriations for the cur- 
rent and contingent expenses of the Indian Department, for ful- 
filling treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1910, with 
Mr. Lawrence in the chair. 

Mr. MARSHALL. Mr. Chairman, I yield thirty minutes to 
the gentleman from Massachusetts [Mr. LOVERING]. 

Mr. LOVERING. Mr. Chairman, early in this session the 
gentleman from Illinois [Mr. RAINEY] introduced a resolution 
of inquiry to investigate the transfer of the Panama Canal to 
the United States Government, and the method of payment 
therefor. Again, on the 26th and 29th of January, he made 
two speeches in support of his position, and made charges 
against certain gentlemen. 

At that time I charged him with getting much of his material 
from a well-known source, the New York World, to which he 
made the following answer: 


T desire to nr in the most emphatic manner, I never have received 
from the New York World, or from any other newspaper in all the 
world, the slightest assistance in the investigations I haye made, and 
they have furnished me with none of these documents I put in the 
RecorD ; nor have they furnished me with the slightest information that 
enabled me to obtain any of them, 


I again assert that the gentleman got much of his material 
from the New York World, and I propose to show this by the 
gentleman’s own admission, made in the New York World 
October 23, 1908, wherein Mr. RAINEY, the New York World, 
and certain leaders of the Democratic party entered into an 
agreement to carry the matter to Congress. 

Either the gentleman has forgotten this agreement, and the 
statement he made in the World of October 23, or he was very 
careless of speech. $ 

Let me read a clipping from the New York World of October 
23, 1908: 


PANAMA AFFAIRS TO GO BEFORE CONGRESS—DEMOCRATS REACH AGREE- 
MENT TO ASK FOR PROBE OF DEAL UNCOVERED BY THE WORLD. 


(Special to the World.) 
CHICAGO, October 22. 

An investigation of the sale of the Panama Canal will be demanded 
by the Democrats when Congress convenes in December. Under an 
agreement reached by Democratic leaders to-day, Representative HENRY 
T. Rarney, of Illinois, will, on the first day of the session, introduce a 
resolution calling for the appointment of a special committee to in- 
vestigate the matter. 


Mind you, entered into an agreement with leaders of the 
Democratic party. 

Mr. Rarney said that a resolution of this character would be priv- 
fleged. This, he thinks, will bring the matter before the House in such 
a way that it can not be pigeonholed, even if the Republicans should 
make the attempt. 

“T expect to make it my eg business next session,” said Mr. 
Ratney. “I have no doubt the investigation will go through, even if 
it hits men in the highest official positions. 

“The New York World has done the public a great service, and now 
the public should be taken into the confidence of the administration and 
made fully acquainted with all details of the transaction by which 
$40,000,000 was paid out of the United States Treasury, This is no 
private affair 


Mr. DOUGLAS. Are you still quoting from Mr. RAINEY’S 
statement? 

Mr. LOVERING. 
statement: 

“And the people of the country have a right to demand the facts. 

“I am sorry the President's letter to Senator Knox did not clear up 
the mystery surrounding the Panama Canal deal. He ought to be able 
to tell whether or not his brother-in-law, Douglas Robinson, and the 
brother of the Republican candidate were interested in the American 
syndicate which succeeded in getting control of the securities of the 
Panama Canal Company just before the Nicaragua route was mysteri- 
ously abandoned.” 7 


This is from the New York World of that date, which thus 
quotes Mr. Raney as a part of the same report and, it seems 
to me, connects Mr. Rarney absolutely and directly with the 
New York World; and certainly when he commends the New 
York World for letting light in upon the situation he admits 
that his information comes from that source. 

Now, Mr. Chairman, what are the facts? It may be that the 
New York World did not originate all of the scandalous stories 
that are published in its columns, but its columns were open to 
them, and this much we do know—that the World did give cir- 
culation to them. The perpetrators of these false statements 
are known, and the story of their doings reveals a chapter in 
the history of blackmailing that is rare in the annals of crime. 


I am still quoting from Mr. Rarnry’s 


nason are known, their haunts are known, and their plans are 
own. 

Mr, BURLESON. Will the gentleman object to stating who 
they are? 

Mr. LOVERING. At the proper time. I am laboring under 
some embarrassment because my friend from Illinois is not 
present, 

Mr. BURLESON. Did you notify him that you were going 
to make your address? 

Mr. LOVERING. Personally, no. 

I want to say that these men have been run down and brought 
to book; and it turns out that some of them haye been convicted 
of criminal offenses and stand a good chance of going to the 
penitentiary. Whether the gentleman from Illinois—— 

Mr. SHACKLEFORD. The gentleman will not object, if it is 
a matter of record, to state who these ex-convicts are whom he 
alleges are doing this? 

Mr. LOVERING. I will say to the gentleman that before long 
they may be produced in court, and for that reason I will not 
State their names here. Their names have been brought before 
the grand jury of New York and the grand jury in Washington, 

Mr. SHACKLEFORD. Will the gentleman state how he got 
his information as to the names? 

Mr. LOVERING. At the proper time I will. 

Mr. SHACKLEFORD. Will the gentleman state to the House 
how he is in possession of the facts that were brought out before 
the grand jury, and how does he know who will be indicted and 
will be brought for trial? ` 

Mr. LOVERING. I did not say that. Certain gentlemen 
who have been named in the House have made statements be- 
fore the grand juries, as has been stated in the public press. 

Mr. SHACKLEFORD. About these gentlemen whom you say 
will soon be languishing in dungeons or returned to the peni- 
tentiary, how does the gentleman from Massachusetts say he 
got possession of the secrets of the grand-jury room? 

Mr. LOVERING. Iam not in possession of the secrets of the 
grand jury. 

Mr. SHACKLEFORD. How does the gentleman know that 
these gentlemen are to be indicted and tried? 

Mr. LOVERING. Will the gentleman wait a few moments? 

Mr. GAINES of Tennessee. I will ask the gentleman if he is 
not a warm personal friend of Mr. Cromwell? 

Mr. LOVERING. Yes. 

Mr. GAINES of Tennessee. I just wanted to know. 

Mr. SHACKLEFORD. Does the gentleman from Massachu- 
setts happen to be a client of Mr. Cromwell? 

Mr. LOVERING. Personally, no. 

Mr. SHACKLEFORD. Have you been? 

Mr. LOVERING. No. 

Mr. SHACKLEFORD. 

Mr. LOVERING. No. 

Mr. SHACKLEFORD. Are you a member of any corpora- 
tion who has hired him as its counsel? 

Mr. LOVERING. Yes. 

Mr. SHACKLEFORD. How many times? 

Mr. LOVERING. Once. 

Mr. SHACKLEFORD. How long has he been counsel of that 
corporation ? 

Mr. LOVERING. I am not here to answer categorical ques- 
tions as before a court 

Mr. SHACKLEFORD. I recognize this is not a grand jury. 

Mr. LOVERING (continuing). And I decline to answer. 

Mr. SHACKLEFORD. If it is any embarrassment to the 
gentleman, I will not ask him any further questions, 

Mr. LOVERING. It is not embarrassing, but I do not think 
it necessary to answer these personal questions at this time. 

Now, either the gentleman from Illinois has been made a 
victim or he is too willing to asperse the fair names of such 
honorable gentlemen as Mr. C. P. Taft, Mr. Douglas Robinson, 
Mr. William Nelson Cromwell, Mr. Roger L. Farnham, Mr. 
William S. Harvey, and several others. 

I have mentioned no names except the name of Mr. RAINEY 
in the House. These other names have been mentioned in the 
House and in the papers. 

Mr. GAINES of Tennessee. May I not ask my friend if he 
will not defer the conclusion of his speech until we can get Mr. 
Raney? We have sent for him. We want to get him here, 
and it is to get him here that I make this request. 

Mr. LOVERING. Will the gentleman be here within a short 
time? 

Mr. WILLETT. He was here on the floor not long ago. 

Mr. BURLESON. As soon as the gentleman started we sent 
for Mr. RAINEY. Some one else will take the floor. 

Mr. LOVERING. I will yield back my time, understanding 


Never? 


Yes, these gentlemen are known, their names are known, their ! that I may go on later. . 
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Mr. STEPHENS of Texas. Mr. Chairman, I will yield to the 
gentleman from Missouri [Mr. RUssELL] thirty minutes. 


Mr. RUSSELL of Missouri. Mr. Chairman, if it is permissi- 
ble to do so, I would like to ask in the outset permission to 
extend my remarks so as to ineorporate such authorities as I 
may refer to and not read. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

Mr. RUSSELL of Missouri. Mr. Chairman, the James River 
Dam bill, of which I was the author and which was recently 
vetoed by the President, is now pending before the Committee on 
Interstate and Foreign Commerce, and I am informed that it 
will probably not be reported back to the House for its action 
at this session. That being true, I feel that it is only just to 
myself and to my constituents, at whose instance and request I 
introduced the bill, that I should be heard briefly upon its merits 
and upon the questions inyolved in that character of legislation. 
I introduced it after first satisfying myself that all of my con- 
stituents living along and near the James River desired me to do 
so and after the Missouri state legislature had by a unanimous 
vote passed a joint and concurrent resolution, a copy of which 
I now hold in my hand, requesting Congress to enact such 
legislation. 

I desire to read and include with my remarks an editorial 
upon this bill and the veto message from the Taney County 
Republican, which clearly expresses the opinion and feelings 
of the citizens of that section who are most interested in the 
proposed legislation, as follows: 

The presidential veto of the bill permitting the utilization of the 
waters of James River is meeting much hostile criticism in this 
section, as it indicates the attitude of the administration on all similar 
bills, and so points to what would be done te the White River ropo- 
sition. The Republican has nothing to criticise, so far as the principle 


por which the President bases his action is concerned. It does ti- 


5 action upon the assumption that the u — reaches 


of \ White River and James River 5 nav 
they are not navigable streams, 
the interest of the southwest 7 of the State in particular, with 
rich resources of mineral and timber and wonderful adaptability to 
fruit ae ed lying dormant for lack of power and the transporta- 
tion which tion of the river to generate power would soon 
bring to hase Bones. the Republican would like to see Congress pass 
the James River bill over the presidential veto. This section, in 
ve of its great resources and possibilities, is poor and the burden 
taxation for local purposes heavy. Such conditions will remain 
until development of our dormant possibilities A akasara roperty values 
bear burd o us to just to 5 
o reta 


needed and essential to bring about this consummation is cheap power 
and transportation. 
for many years to come. 

The bill as introduced by me was amended by the Committee 
on Interstate and Foreign Commerce to conform to its views, 
after which it was favorably reported to the House by the 
unanimous vote of that committee, and after full explanation 
of its provisions and its purposes, it was passed by this House 
at the last session of Congress by a unanimous yote. Soon after- 
wards the President made known his objections to that char- 
acter of legislation, and indicated that he would not sign any 
more bills of that kind. This bill was then pending in the Sen- 
ate, and the emphatic protest of the President not only delayed 
action upon it at that session of Congress, but led to a careful 
investigation of the legal questions involved by the Senate Com- 
mittee on Commerce, which is composed of some of the ablest 
statesmen and lawyers in that body, among them Senators 
FRYE, NELSON, Stone, McLaurin, and CLARKE of Arkansas, 

Mr. FLOYD. Will the gentleman yield? 

Mr. RUSSELL of Missouri. I will yield to the gentleman 
from Arkansas. 

Mr. FLOYD. I will ask the gentleman if the amendment 
made by the committee was not in effect to make the gentle- 
man's bill conform in all respects to the general law passed in 
1906, regulating dams across navigable streams? 

Mr. RUSSELL of Missouri. It was; and I will include with 
my remarks a copy of my bill showing that it was to be sub- 
ject to the general law, which provided that the proposed dam 
should be constructed under the direction of the engineers of 
the War Department, and gives the Government the right to 
discontinue the dam at any time it may be necessary to use the 
water for the purposes of navigation. 

Mr. FLOYD. Is it not provided in the general law that the 
Government may require the corporation or person obtaining 
the franchise to put in a lock or dam, or allow them to put 1 


a lock or a dam whenever they deem it necessary for the pur- 
poses of navigation on the stream? 

Mr. RUSSELL of Missouri. Absolutely so. The Government, 
under this bill, would have perfect and full control of the water 
for the purposes of navigation, and that, I contend, is the only, 
interest the Government has in any navigable stream. 

After the President's objections were perfectly understood, 
the entire committee recommended its passage, and it was at 
this session of Congress passed by a unanimous vote of the 
Senate, but has since failed to meet with the approval of the 
Chief Executive. 

Mr. Chairman, it is not my purpose to criticise the President 

of the United States. It would be unbecoming in me as an hum- 
ble Member of this House, even if I had the disposition to do so, 
but I have no such disposition. The President in his considera- 
tion of the bill treated me with kindness and courtesy. He in- 
vited me to see him before he finally determined what action 
he would take, and after hearing my statement of the facts 
in relation to James River, he said, in substance, that probably 
this bill, if it stood alone, might be meritorious and deserve his 
approval, but that such legislation was against his policy, and 
to sign it would be a bad precedent. I desire to say most re- 
spectfully that in my opinion the President is wrong in his 
judgment of the law and wrong in his judgment upon the facts; 
and that his so-called “ policy,” if carried out, will delay the util- 
ization of water power along this and other rivers, that should be 
encouraged as one of the important agencies in the development 
and progress of the country and in the conservation of its 
resources. 
He is wrong in his judgment of the law in his contention that 
the Federal Government has a right to impose a tax for the use 
of water power, even if we admit that James River is a navi- 
gable stream. 

Mr. BARTLETT of Georgia. Mr. Chairman, will the gentle- 
man yield right there? - 

Mr. RUSSELL of Missouri. I will yield to the gentleman 
from Georgia. 

Mr. BARTLETT of Georgia. There is a proposition which 
has occasioned some of us some little degree of thought, and I 
would like to ask the gentleman’s views as to it. If the Gov- 
ernment of the United States proposes to levy a tax upon the 
use of water power, it would necessarily be a direct tax; and 
under what provision of the Constitution could the United 
States Government levy a direct tax except the one which is 
provided for in the Constitution, that it shall be proportioned 
among the States according to population? 

Mr. RUSSELL of Missouri. I think that is true. The gentle- 
man from Georgia, as usual, is correct. The Senate committee 
in its report upon this bill holds, and the United States Supreme 
Court in Pollock v. Farmers’ Loan and Trust Company (158 
U. S., p. 601), decides, that such a tax would be a direct tax and 
one that the Federal Government has no right to impose. I admit 
that the Government has the right to grant a license and may 
couple with the grant a charge for the use of any water power 
developed by the expenditure of public money, but that would 
be a charge based upon such expenditure and not a tax. - 

Mr. BARTLETT of Georgia. If that proposition is true, 
what authority is there in Congress to impose a tax on the use 
of water power in the way of a direct tax? I do not grant that 
Congress has the right to tax at all when it does not appro- 
priate money toward creating the dam that makes the water 
power. 

Mr. RUSSELL of Missouri. The Government of the United 
States has no such power at all. The Goverrment has no inter- 
est in the water of a navigable stream except to use it for the 
purposes of navigation. It has no right to tax it, and as my 
authority for that assertion, I will cite in my remarks a long 
list of unbroken decisions rendered by the Supreme Court of 
the United States. 

Mr. BARTLETT of Georgia. That is true with this dis- 
tinction, which I think it is necessary to make: Where the 
Government appropriates public money to build a dam in aid 
of navigation or for any other purpose, builds locks and dams 
to create the water power, and that water power is thereby 
created, the Government might charge, not a tax, but charge 
the people for use of that power, just as it might in the District 
of Columbia where it built a gas plant. 

Mr. RUSSELL of Missouri. There might be some justice in 
that case where the Government has expended money, but the 
James River has never even been surveyed by the Government 
It is not, in fact, a navigable stream and never can be. The Gov- 
ernment has never expended a dollar on the stream, and never 


will. 
Mr. RICHARDSON, Will the gentleman yield? 
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Mr. RUSSELL of Missouri. I will yield to the gentleman 
from Alabama. 

Mr. RICHARDSON. In reference to the matter of taxation 
which the gentleman from Georgia inquired about, it is, as you 
know, a constitutional provision that all taxes shall be “ uni- 
form ;” and is it not true that a grant made by the Government, 
or a license, can properly have a condition accompanying the 
grant, such as a money rental? If the Government should con- 
struct a dam across a river and incidentally develop water 
power, would not the Government have the right to lease the 
water power for a prescribed limit and charge for the lease? 
That would not be a tax, but it would be a condition that ac- 
companied the license or grant. 

Mr. RUSSELL of Missouri. That would be demanded and 
might justly be paid because of the Government having expended 
money to create the water power, but no such condition exists 
in this case. 

Mr. RICHARDSON. That would relieve the situation of 
the constitutional provision that requires taxation to be uni- 
form. I do not hesitate to say to the gentleman from Missouri 
[Mr. Russet] that I have uniformly supported the principle 
I understand his bill stands for. 

Mr. RUSSELL of Missouri. The Supreme Court of the United 
States, the highest judicial authority in the land, in a long un- 
broken line of unreversed decisions, has held that the only in- 
terest that the Government has in a navigable stream or in its 
water is to use it for the purposes of navigation, and that the 
title to the water, even of a navigable stream within the borders 
of a State, is not in the Federal Government, but in the State; 
and that the title to the banks and the bed of a stream after the 
Federal Government has parted with its riparian lands is either 
in the State or the riparian owner, or both, according to the laws 
of the respective States—and such is the settled law of the land. 

This has been decided by the Supreme Court of the United 
States in the following cases: 

Martin v. Waddell (16 Pet., 367); Pollard v. Hagan (3 How., 212); 
Goodtitle v. Kibbe (9 How., 471); Barney v. Keokuk (94 U. S., 324); 
St. Louis v. Myers (113 U. S., 566) ; Packer v. Bird (137 U. S., 661); 
Hadrin v. Jor (140 U. S., 3 ; Kaukauna Water Power Company 
v. Green Bay and Mississippi Canal Company (142 U. S., 254); Shively 
v. Bowlby 9182 U. S., 1); Water Power Company v. Water Commis- 
sioners (168 U. S., 349); Kean v. Calumet Canal Company (190 U. S., 


452); United States v. the Chandler-Dunbar Water wer Company 
(U. S. Supreme Court, Apr. 20, 1908). 


I desire to read some extracts from the report of the Senate 
Committee on Commerce in its report upon this bill, as follows: 


The interest of the United States is derived from and rests upon 
that paragraph of the Constitution which gives Congress the power to 
regulate interstate commerce, and this power only extends to the ex- 
tent of conserving the navigability of the stream. Beyond that the 
Federal Government has no interest or property in the stream. 

The interest of thé State in the stream is derived from its sovereignty, 
and it holds its property in the stream in trust for all public uses, but 
in subrogation to the rights of the Federal Government as to naviga- 
tion and of the riparian owner. The right to the use of the waters of 
a stream for any lawful purpose, outside of the right of navigation, 
belongs wholly to the State and the riparian owner. (Martin et al v. 
Waddell, 16 Peters, 367.) ’ 

. . * * 0 . * 

From the Kap ann statement and citation of authorities it is evi- 
dent that the only use of the waters of a stream in which the United 
States has any property is its use for purposes of navigation. In the 
use of the stream for any other purpose the Federal vernment has 
no property and hence has nothing to sell or to exact compensation for. 

he plan proposed by the President would deprive the States and 
the riparian owners of their rights in the use of the water of a navi- 
gable stream now vested in them by law, and would concentrate the 
entire disposal and control in the Federal Government, a power which 
neither the States nor the riparian owners can, with justice or safety, 
for a moment concede. 
* * * . . >. * 

An act authorizing the construction of a dam is, so far as the 
United States is concerned, a mere revocable license or privilege, and if 
a tax can be imposed on such a privilege it must be general and uni- 
form throughout the United States. It must apply to all dams and 
water powers on navigable streams throughout the entire country. 

Nearly all navigable streams in their upper and more remote courses 
are not, as a matter of fact, navigable, and in such reaches of the river 
dams can be erected and water powers created under State authority 
and State license, and so long as such dams and water powers do not 
materially injure or diminish the navigability of the stream in its 
navigable rtions the Federal Government has no ground for inter- 
ference. ft has been 1 however, in many of such cases to 
apply to Congress for a federal license and the granting of it, while 
not necessary, serves a twofold purpose—first, that it authorizes the 
Federal Government, through the War Department, to control and 
direct the construction of the dam, and, second, that it izes the 
fact, which might otherwise require proof, that the dam will not affect 
the navigability of the stream in its navigable portions. (Kansas v. 
e e Me U. S., 46; United States v. Rio Grande Company, 174 
U. 8 


And in such cases It Is of as much advantage to the United States 
as to the grantee of the license to have congressional action and 


recognition, but in such cases the Federal Government has nothing to 
sell and, therefore, has no moral or legal ground to demand compensa- 
tion in any form. 

For reasons above given the committee report the bill without the 
amendment recommended by the War Department. 


General Mackenzie while Chief Engineer of the War Depart- 
meat oo Api 4, 1905, in speaking of this character of legisla- 
on, said: 


In connection with legislation of this kind careful consideration 
shoald be given to the question of the limitations of the power of the 
Federal Government over navigable waters. By virtue of its power to 
regulate commerce, Congress may exercise control over the navigable 
waters of the United States, but only to the extent necessary to pro- 
tect, preserve, and improve free navigation. The Federal Government 
has no šsory title to the water flowing in navigable streams, nor 
to the lands comprising their beds and shores, and hence Congress can 
grant no absolute authority to anyone to use and occupy such water 
and land for manufacturing and industrial purposes. ‘The establish- 
ment, regulation, and control of manufacturing and industrial enter- 
prises, as well as other matters 8 to the comfort, convenience, 
and prosperity of the le, come within the powers of the States, 
and the Supreme Court of the United States holds that the authority of 
a State over navigable waters within its borders, and the shores and 
beds thereof, is plenary, subject only to such action as Congress may 
take in the execution of its powers under the Constitution to regulate 
commerce among the several States. 


And again, General Mackenzie says: 


Regarding the proposition to empower the Secretary of War to au- 
thorize the use and development of water power at localities not 
improved by the United States, it should be borne in mind that natural 
water power—that is, power made available by the existence of natural 
falls and rapids in a river—is appurtenant to riparian ownership, 
and the right to use it is governed by state laws on the subject of 
private property. As above set forth, the Federal Government can 
regulate and control it only to such extent as may be 
the interest of navigation. 
Fifty-ninth, pp. 2891-2892.) 


President-elect William H. Taft, while Secretary of War, 
gave his indorsement to and approval of many bills of this 
character, and in a letter by him to President Roosevelt, giving 
his opinion upon a similar bill pending in the last Congress, 
viz, House bill 297, entitled “An act to authorize the construc- 
tion of dams and power stations on the Tennessee River at 
Muscle Shoals, Alabama,” in part, said: 

It is, of course, in the interest of the public that improvements of 
this kind should be encouraged, and in streams in which there has 
been no expenditure of mosey to create water power it does not seem 
to me necessary to extend the policy of demanding compensation for 


such slight use of government lands as this privilege involves. (Co- 
GRESSIONAL RECORD, first session, Fifty-ninth, p. 2892.) 


The able and venerable senior Senator from Colorado [Mr. 
TELLER], while discussing a similar bill in the Senate at the 
first session of this Congress, said: 

Mr. President, it will be some time before a bill allowing the 
United States Government to take compensation for the use of water 
in the States will pass this body. I am prepared to show, whenever 
some proper bill comes before the Senate, that the Supreme Court at 
least thirty times in fifty years has declared that the water of rivers, 
navigable and nonnavigable, belong to the States and not to the 
General orani (CONGRESSIONAL RECORD, first session, Sixtieth, 
p. 2. 

The President is also wrong in his judgment upon the facts 
in assuming that James River is in fact navigable. I grant you 
that it may be a navigable stream in law under the authorities 
which hold that floating timber or rafts downstream is naviga- 
tion, but the ordinary acceptation of the word “navigable” im- 
plies the possibility of running boats both up and down the 
river, which in this case I am reliably informed can never be 
done because of insufficient water and because of the rapidity 
of the current. 

But, if we admit that James River is in fact a navigable 
stream, the provisions of this bill afford every necessary safe- 
guard against any interference with its navigation. The pro- 
visions of the bill are as follows: 

Be it enacted, etc., That the consent of Congress is hereby given to 
William H. Standish, of Reeds Springs, Stone County, Mo., his heirs 
and assigns, to construct, maintain, and operate a dam in the big bend 
of the James River in T. 23 N., R. 24 W., in the county of Stone and 
State of Missouri, across the said James River at said point and to 
impound at the narrows in said bend and by canal and tunnel to divert 
and conduct across said narrows such portion of the water in said river, 
through said tunnel, into said river again as may be necessary for elec- 
tric power purposes, all subject to and in accordance with the provisions 
of the act of Congress entitled “An act to regulate the construction of 
dams across navigable waters,” approved June 21, 1906: Provided, That 
the Secretary of War shall have at all times control of the use of the 
water, even to the extent of causing the persons, firms, or corporations 
taking advantage of the privileges granted herein to cease using the 
water whenever the same may be preen i for navigation : And provided 
further, That should the United States in tbe work of improving the 
aforesaid river find it necessary to flood the aforesaid tunnels, or in any 
way affect the flow of water through them, the owners or operators of 
aforesaid tunnels shall have no claim against the United States for 
damage on account of said flooding of the tunnels or said efect on the 
flow of water through them. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby ex- 
pressly reserved. 

The question has been suggested. Why should the Govern- 
ment be asked permission to construct this dam?” It is be- 
cause this stream is probably in law a navigable stream, and 
the possibility of federal interference hereafter might deter the 
owners in expending the large amount of capital necessary to 
construct the proposed improvements. 


necessary in 
(CONGRESSIONAL RECORD, first session, 


1909. 


CONGRESSIONAL RECORD—HOUSE. 


2273 


The President is also wrong in his so-called“ policy“ which 
has caused him to veto this bill. I am glad to say that the 
present and future generations are, and will ever be, indebted 
to the President for the advanced step that he has taken to 
conserve the resources of our country; but his veto of bills like 
this, that would lessen the consumption of fuel, is an obstruc- 
tion to one of the most important means of conserving our tim- 
ber, oil, and coal supplies. This great and valuable water 
power now sought to be utilized is to-day, as it has been for 
ages past, going to waste, but which by proper development 
would furnish power for all the mills, factories, lighting plants, 
and electric railways now in existence for miles around, and 
would greatly promote the development of the country by en- 
couraging new industries, and would thereby add to our con- 
venience, progress, and wealth. 

The President, in his veto message, expressed the apprehen- 
sion that this valuable privilege might ultimately fall into the 
hands of some great monopoly. In answer to this objection, I 
desire to say that my bill was introduced for and in the name 
of William H. Standish, an individual citizen of my district, 
and one who owns all of the lands that would be directly 
affected by the proposed improvement. I believed then, and 
believe now, that he, as the owner of the soil, had the right to 
use the water of James River while passing through his lands, 
subject only to the control of the sovereign State, except that 
the Federal Government has the right to the use of the water 
for the purposes of navigation and the power to prevent any ob- 
struction or interference with its use for that purpose. 

I am, of course, not prepared to say that this right or privi- 
lege if granted may not in time be transferred and fall into the 
hands of some great and powerful monopoly, nor do I know of 
any way that such a result can be made impossible. If a heavy 
burden in the form of an annual tax payable to the Government 
were possible as a condition precedent to the granting of this 
privilege, it would in no way render it immune from the greedy 
grasp of the monopolist, but, in my opinion, adding to its cost 
and maintenance would rather tend to place it out of the reach 
of individual ownership and invite the attention and investment 
of great capitalists and monopolists. But, as this river and the 
proposed improyement would be wholly within the State of Mis- 
souri, the State would have, under the law and the decisions 
of the Supreme Court of the United States, the right to regu- 
late the charges of the beneficiaries of this privilege and to 
protect the public from extortion. In any event, the tax paid 
for the privilege would become a part of the investment, upon 
which reasonable dividends would be expected, and would 
therefore fall at last as a burden upon the people. 

I do not wish to be understood as favoring the giving away of 
any valuable right that belongs to the Federal Government or 
to any one of the sovereign States, but do take the position 
that James River is not, in fact, a navigable stream and never 
will be. It is wholly within the State of Missouri, and the 
State can and should regulate the use of its waters. The Gov- 
ernment never did expend a dollar for the improvement of this 
river, and it is safe to say that it never will. I deny that it is 
in fact a navigable stream; but, even if it were, under the deci- 
sions of the Supreme Court of the United States, the Govern- 
ment has no right to tax the use of its water, but only to use it 
for the purposes of navigation. 

It is for the best interests of the country that this great dor- 
mant power now going to waste should be developed and util- 
ized, and no tax should be imposed by any authority that will 
preyent or obstruct its early development and use, and if any 
such burdens are ever imposed, it should be done in future 
years, after its value as an investment to the owner has been 
established. 

Mr. Chairman, believing as I do that the Federal Government 
has no right to tax the use of the waters of James River, and 
believing that the proposed improvement would be of very great 
benefit to the people of my district, and knowing that my con- 
stituents living in the immediate locality of the proposed im- 
provement were very anxious to have this bill enacted into a 
law, I can, in conclusion, but express the regret that the Presi- 
dent has not been disposed to give it his approval. [Applause.] 

Mr. STEPHENS of Texas. I now yield to the gentleman 
from Georgia [Mr. ADAMSoN] such time as he may desire. 

Mr. ADAMSON. Mr. Chairman, from my earliest recollec- 
tion mingled tradition and reading inspired me with a great 
admiration for the noble red man. I often reflect that— 

Lo, the poor Indian! whose untutor'd mind 
Sees God in clouds, or hears Him in the wind— 
in auricular and ocular perfection, enjoys great advantage over 
some of his pale-faced brethren, who are unable to see God at 
all, or believe anything about Him, even if they hear it. I have 
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never failed, since my membership in this House, on any proper 
occasion to manifest my interest in his welfare. The first 
time I participated in a debate on an appropriation bill for 
his benefit, I demonstrated his right to the enjoyment of a 
sound and ample currency. At a later date I took advantage 
of the liberty of general debate afforded by the consideration 
of the Indian appropriation bill to speak of the effect of ardent 
liquors upon his constitution, and the possibility of finding 
means in the provisions of our Constitution to prevent the 
disastrous inroads of ardent spirits upon his constitution, as 
well as upon the constitutions of some other people. 

At this time I wish to bring to the attention of the House the 
question of cotton as related to“ Poor Lo,“ and all other people 
in this country and in the world, and more especially the people 
who raise cotton. Since the noble red man has begun to wear 
clothes in common with the rest of us who at different periods, 
more or less previous, had acquired the habit, it is entirely 
pertinent to the subject in hand, even without resort to the 
license of general debate, to suggest that cotton is the best 
material to supply clothing, regardless of style, fashion, 
quantity, or cost. Skill in manufacture is able to convert it 
into rivalry with all the costly fabrics known to taste and 
fashion, yet it is so cheap and substantial as to be adapted to 
use by the plainest, the poorest, and the humblest, not only for 
dress, but for all other of the ten thousand conceivable pur- 
poses for which fiber and textiles are used—twines, bags, bag- 
ging, awning, sails, curtains, bedding, tents, et cetera, without 
number. In fact, it is estimated that it has no competitor for 
general use that can be bought from the producer at less than 
14 cents per pound, and none of them are capable of furnishing 
more good to the pound than cotton. It may be remarked that 
to say 14 cents a pound means nothing. I admit that the ab- 
stract proposition is utterly meaningless. Unless the stated 
price is considered in relationship to the stated prices of other 
commodities, it carries no significance. 

The truth is that during the last season cotton was about as 
cheap, measured by the price of other commodities, as it was in 
the deplorable days twelve or fifteen years ago, harped upon 
so much by the Republican enemies of cotton, when the price 
was below 5 cents, the only thing nearly as cheap as cotton 
being money. The truth is the Republican party is about the 
greatest enemy that cotton has or ever had, and, judged by the 
operation of its disastrous policies, it could not have been more 
successful in its war upon cotton and cotton producers and 
those who live by cotton if the sole purpose of its organization 
had been expressly to put down and keep down the price of 
cotton. Every doctrine of the party, every step in its history, 
has had that tendency, though I do not believe that it was by 
design of all its members nor concurred in by all those who vote 
that ticket. My experience here has convinced me that some 
Republicans are good and honest men, in spite of their politics. 
I wish further to add, in compliment to those signal examples 
of greatness and excellence, despite their environment, that 
their goodness and greatness are in no sense attributable to any 
doctrine or practice of the Republican party, but that they are 
good and great men despite their party heresies and political 
environments. 

I do not wish, however, at this time to enter into extended dis- 
cussion of that restrictive policy which closed the markets of the 
world to our cotton, the product of all others which maintains 
for the United States the balance of trade with the world, the 
consequent control of both our products and our purchases by 
a limited number of political favorites, who by political contrit 
butions pay for the power given to rob millions of their fellow- 
men producing the great staple crop of the world and the great 
producer of wealth of the United States. I will do that at a 
later day. My present object is to call attention to another 
phase of the war on cotton. There are domestic gamblers, who 
for their own gain take the liberty to trifle with the interests of 
our people by fictitious dealings, pretendedly based on actual 
cotton, whereby they sell and buy hundreds of millions of fic- 
titious bales of cotton, when not more than twelve or fourteen 
million bales can possibly be produced under existing conditions. 

Rascality is supposed to be utterly impartial. No considera- 
tion of kinship, neighborly relations, obligations of friendship, 
nor any other motive can always override that of gain. I sup- 
pose that bulls and bears are equally regardless of every 
consideration but the hope of piling up profits. There is a 
peculiarity about the game that is exceedingly offensive and 
monotonous to the cotton producer. If the bulls would always 
lead the dance and keep quotations for the price of futures 
always on the increase, so as to induce spots to a constant up- 
ward tendency, it might be that less complaint would be heard, 
although in the abstract their conduct might be equally repre- 
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hensible; but to the cotton producer it looks like the bears al- 
ways have the advantage in the game, and constantly keep the 
prices of futures quoted below the daily prices of spots, so as 
to produce when unaffected by other causes a constant down- 
ward tendency. That may appear all right to a man who sits 
in the shade and gambles on cotton like he would on the moon, 
regardless of which side he affects. The trouble is that such 
operations can not affect the moon, but they can affect the price 
of cotton, because manufacturers who use cotton use those 
quotations also. 


Of course Congress can not correct human nature, though it 
has been appealed to for every purpose under the sun, and in 
some instances has done a great deal to accelerate poor human 
nature in its predisposition to become corrupt, and more so. We 
certainly could find some way to prevent the ravages of irre- 
sponsible people, who, haying nothing at stake, do not hesitate 
to imperil the prosperity of their honest, industrious, and meri- 
torious fellow-citizens, in taking the hazard for their own uncer- 
tain, often small, and always iniquitous gain. Right here I 
shall submit, as a part of my remarks, a letter from one of my 
constituents, one of the best men in the world, who has devoted 
a noble life of industry and rectitude to uplifting the agricul- 
tural interests of his section, the upbuilding of his country, the 
improvement, the enlightenment, and the prosperity of his race. 
He clearly states the case as applicable to the New York Cotton 
Exchange, and his appeal is a meritorious one. It is the duty 
of this Congress to relieve the production and commerce in cot- 
ton from the inroads and injury menaced and inflicted daily by 
the continued existence of the New York Cotton Exchange, 


LETTERS FROM THE PEOPLE. 
DUTY OF CONGRESS TO PRODUCERS. 


EDITOR CONSTITUTION : In the Constitution of December 15, under 
the head, Future deals may be barred,” Representative POLLARD, of 
Nebraska, s the icultural Committee hold hearings on Rep- 
resentative Henry’s [of Texas] bill soon. 

The New York Cotton Exchange was organized in 1870 under charter 
of 5 — State of New York. 


It is not 1 any of 
cotton. If the mem 

is in the panes on which the number of bales sold is written. Offers of 
future cotton, 


desire. 

In October of 1907 spot cotton was selling at 14 cents per pound. 
The New York Cotton Exchange got busy and sold 600,000 bales in one 
day, and flooding the market with future offers reduced the price of 
futures accordingly the price of spot cotton. Through the mantpu- 
lations of the future market the spot market is contro The supply 
and demand for real cotton will never control the price as long as ri A 
cotton is allowed to be sold on margins. There may be a million bales 
of futures sold in-a very short time for 3 bale of cotton that is 
produced in twelve months. The producers cotton stand no chance 
with the future men. 

It takes a producer twelve months to make a bale of cotton. The 
future men can make a million bales a minute. These million-a-minute 
men are making slaves of the cotton producers by compelling them to 
take less than cost for their cotton. 

With wages high, land high, corn $1.25 per bushel, meat 18 cents per 
pound, and mules $200 per head, 8 or 9 cents does not pay the cost of 


roduction. 

K This 2 on agricultural products should be stopped. Gov- 
ernor Hughes, of New York, deserves praise for stopping bling on 
horse racing. It was an uplift to civilization and morality, but this 


is eae one drop in the ocean as a with the gambling done in 
‘New York on agricultural products. is is truly straining at a gnat 
and swallowing a 2 

Let Congress forbid the use of the mails, telegraph, telephone, and 
all other public utilities in the sale of future products by margin and 
stop it like it stopped the Louisiana lottery a few years ago. Force all 
men by suitable alties to deliver the spot ucts when the time 
comes, instead of ma . This simple act of justice to the agricul- 
turists of the Nation should no longer be delayed by Congress. Con- 
gress should no longer let a few men, who have never produced an 
article of agriculture, fix their prices. 

All honor to President Roosevelt for concei and establishing the 
commission on “ country life.” It is the part of the good Samaritan, 
because it is 5 the needy and a great deal can be done to uplift 
country Life. e that will do more than any other one thing to 
help the country ag oo morally, socially, intellectually, and pecuniarily 
is to stop gamblers pri their products and let the supply and 
demand of real products and not of fictitious or jeve products 
fix the price. me of the States have driven out the “ bucket-shop 

blers," who sold imaginary cotton by the hundred bales, but none 
Fave dared to attack the cotton-exchange gambler, who sells cotton by 
the million bales, but never produces or buys a bale of real cotton. 

Let Congress look at the facts and apply the r 

. J. SN NLS ON. 


camel, 


BULLOCHVILLE, GA., December 16. 


I desire further to incorporate in my remarks a resolution | 


adopted by the Farmers’ Union of my county. That is a 
county distinguished for good farmers. While producing their 
home supplies, something unfortunately not usual, they produce 


an average of about three-fourths of a bale of cotton to every 
acre planted. Producing their own supplies and then raising 
all the cotton they can, as a surplus crop for profit, they, un- 
like most of their fellow-citizens in the South, are independent 
of creditors, and while not entirely independent of the baleful 
effects of cotton exchanges and protective tariff, they are in 
position to keep the wolf from the door so as to hold their cot- 
ton until they see proper to sell it. If all the cotton-growing 
counties would observe the first law of nature by looking to 
self-preservation as Carroll County, Ga., does, we would suffer 
less from the cotton exchanges and from the protective tariff of 
the Republican party. In fact, we could stand them at bay and 
bid them defiance. In that county I have seen thrifty farmers 
go upon the streets when cotton was selling too low, in their 
judgment, buy all that was offered, and hold it for better prices. 

If the same practice of raising supplies, making cotton the 
surplus crop, forcing emancipation from debt, and therefore 
freedom from all control, could be rapidly adopted by the large 
majority of the cotton-producing counties, we could snap our 
fingers at all oppression and injustice and render cotton ex- 
changes helpless and restrictive laws against cotton entirely 
nugatory. It is hardly fair, however, to expect all counties to 
do as well as Carroll. She has a solid white population, as 
pure as the purest American to be found anywhere in the 
United States, unmixed by objectionable immigration, untainted 
by heretical notions of politics or economy, and unmixed with 
whims and freaks. The 6,000 white landowners, producing 
40,000 bales of cotton per annum, occupying fertile lands, 
breathing pure ozone wafted by health-giving breezes, drinking 
pure, sparkling water rippling from a thousand springs dis- 
tilled beneath the eternal hills, gathering light from the sun- 
shine and reflecting back from Saxon eyes the azure blue of 
skies more beautiful than Italy ever boasted, contribute an 
intelligent, virtuous, and industrious Anglo-Saxon population 
as pure as can be shown by any county in Old England, almost 
as populous, and much more prosperous. 

These good people, to the number of 30,000 in that county, 
maintain good schools and churches, good roads and comfort- 
able homes, so that you are never off a good road anywhere in 
the county nor out of sight of a comfortable farmhouse. They 
are willing to discharge all their duties as upright and patriotic 
citizens and, in addition to their local responsibilities, are per- 
fectly willing to submit to a just and fair system of taxation 
at the ports for the support of the Federal Government, honestly 
and economically administered, but knowing that what the 
Federal Government pays to one set of men or permits that set 
of men to exact, must unrighteously be extorted from the rest of 
the people. They ask for no special favors themselves and 
object to those iniquitously accorded to others. Doing their 
duty themselves, they come with clean hands and clear con- 
sciences, and rightfully demand of the Federal Government that 
the hands of robbers be kept out of their pockets. Robbery 
is not rendered more moral by being legalized through the 
procurement of the robbers and their contributions to cam- 
paign funds. The two evils from which they suffer are pro- 
hibitory tariff, which robs both the Federal Treasury and the 
mass of the people, for the profit of a few beneficiaries, and 
speculation on the cotton exchange which, while it sometimes 
produces general demoralization, injuring legitimate traders and 
manufacturers, often engulfing in well-merited ruin the specu- 
lators themselves, always injures the producers. 

Those good people, while supporting ten or twelve good towns 
in the county and several thousand men engaged in trade, yet 
boast of their devotion to agriculture, agreeing with the ancient 
Romans that it is the most honorable of all callings, and so be- 
lieving, believe also that they are entitled to the respect and 
protection of that Government which they are taxed to sustain. 

Though the people of that county are devoted to agriculture, 
there are located in the county, as is the case in a number of 
other southern counties, several thrifty cotton mills, almost 
enough to manufacture the product. They are owned and con- 
ducted largely, if not entirely, by domestic capital. At least, 
by capitalists who are in sympathy with the cotton producers, 
which build up intelligent, moral communities of operatives 
around the mills, make markets for local producers, and co- 
operate with the cotton growers in the general prosperity of 
the entire people. 

The only protection those farmers ask is to prevent unrighteous 
men at home and abroad from pillaging their fields and wasting 
their substance. These good people, in convention assembled, 
passed a resolution invoking the aid of Congress to protect 
them against the machinations and ravages of the New York 
speculators. They did me the honor to personate me in the 
resolution which they adopted, and request that I introduce 
a bill to give effect to their wishes, and do what I can to pass 


1909. 


CONGRESSIONAL RECORD—HOUSE. 


2275 


that bill or some other having the same purpose in view, and 
the convention appointed a committee to deliver that resolution 
to me. The committee has performed its duty, and the resolu- 
tion is hereby incorporated as a part of my remarks, and reads 
as follows: 


Whereas in several States of the United States of America there are 
yet in full operation institutions used for the purpose of speculating in 
cotton and the cotton product of the South, and more especially in the 
State of New York are there such institutions known as “cotton ex- 
changes“ by which gambling is carried on in reference to the cotton 
produced in the Southern States, which, we believe and know, is detri- 
mental to the cotton interest of the State of Georgla as well as the 
cotton industry of the South and of the United States. 

Resolved, That we ask our Congressman, the Hon. CHARLES ADAMSON, 


` of Carroll County and of the Fourth Congressional District of Georgia, 


to introduce a bill and labor with an unceasing devotion to have it 
passed by our National Legislature, to the effect that the cotton ex- 
changes in all States of whatever character or anything that partakes 
of their nature be abolished. Further we ask that the said CHARLES 
ADAMSON lend every effort of his official character and his reputation 
to aid all similar bills by whomsoever introduced. 

The above and foregoing motion carried at a meeting of the Farmers 
Union of Carroll County, Ga., in session at Carrollton on this the 4th 
day of February, 1909. 

T. S. McLenpon, 
Secretary-Treasurer. 


Moved and carried that C. R. Martin, president, be 1 ay Soe as a 
committee to copy and send this resolution to the Hon, W. C. ADAM- 
son, Washington, D. C. 

I would have introduced such a bill long ago, but many other 
bills had already been introduced to the same effect by other 
patriotic Members equally diligent, and I would be glad indeed 
to cooperate with my fellow-statesmen and patriots in this 
House to perfect and enact some legislation which would pre- 
vent the disastrous effects of speculation upon the price of raw 
cotton. In fact, in a previous Congress, when the gentleman 
from Georgia [Mr. Livineston] and the gentleman from Texas 
[Mr. BURLESON] offered a joint resolution to investigate the 
operations of the New York Cotton Exchange, which was re- 
ferred to the Committee on Interstate and Foreign Commerce, on 
which I have the honor to enjoy membership, I immediately 
called it up, caused it to be referred to a subcommittee of which 
I was a member, the Hon. WILLIAM C. LOVERING, of Massachu- 
setts, being chairman, and reported the resolution favorably to 
this House. 

The House ordered the investigation, which resulted in an 
exhaustive report by the Bureau of Corporations, in the De- 
partment of Commerce and Labor, which, it seems to me, 
furnishes abundant information on which to base beneficial 
and remedial legislation. In my judgment there would be no 
trouble about securing action, and proper action, if we all 
wanted it. I fear the trouble is that we are not all unanimous 
in desiring a fair price for our cotton. There are too many 
other people who wish to participate in the profits of the cotton 
business after it leaves the producer, and in their scramble for 
undue profits would deprive producing labor of its honest 
reward. There is too great a discrepancy between the price 
of cotton and cotton goods of every character. The difference 
between what the manufacturer pays the grower and what he 
charges the wearer of the goods is out of all proportion to what 
the producer receives for the raw cotton. It has long been 
hoped that moving the cotton mills to the cotton fields would 
solve the problem, but it has not yet done so. We have many 
cotton factories in the South, enough, I believe, to use more 
cotton than is used by the northern mills, but all of them are 
xot controlled by local capital. Wherever New England mill 
owners control factories in the South, of course they will prac- 
tically be New England mills, and operate really to protect the 
New England industries and prevent rather than promote south- 
ern competition, Å 

The truth is, Republican protection as to cotton and cotton 
goods would come to naught if a sufficient number of cotton 
mills should arise in the South uncontrolled by New England 
interests. As long as they are so controlled they will amount to 
very little to help the farmer raise the price of cotton and, in 
fact, be distinguished mainly by the corruption of politics rather 
than the promotion of the cotton industry. 

Sometimes error degenerates into meanness, and its manifes- 
tations grow so peculiar as to look foolish and suicidal. Last 
year, following a Republican panic, produced by nothing on 
earth but mad speculation and Republican robber protection, 
there were some cotton mills even in the South which had their 
warehouses full of manufactured goods, and cooperating with 
eastern spinners, had shut down their mills to wait for lower 
prices of cotton and higher prices of manufactured goods, say- 
ing that they had borrowed all the money from the banks that 
the banks could afford to loan, and if the banks should moye to 
collect, it might break the mills and banks, although as repre- 
sented by their assets, all of them were really rich. Some of 
those foolish men said they would have to vote the Republican 
ticket in order to bring better times, 


The very thing that had produced their stagnation, congested 
their business, shut the markets of the world to their goods, 
prevented their cooperation by fair bargain and exchange with 
their fellow-citizens—the restrictive policy of the Republican 
party—they proposed to indorse and perpetuate, in order to 
secure relief, by aggravating and extending the malady. If 
they had been permitted to bring home some of the products of 
other lands they could have sold every yard of their cloth at 
remunerative prices, and exchanged some of the proceeds and 
some of their own products with their fellow-citizens for the 
products of the soil and the labor of hands, thereby stimulating 
trade at home by making it mutual, at once putting up the price 
of raw cotton and facilitating the sale of manufactured cotton 
to the general prosperity of all concerned. If any of them be- 
lieved that the Republican party intended to reform after the 
election by relaxing any of the prohibitive duties which are still 
profitable to the beneficiaries, the poor, gullible creatures are 
doomed to-a sad awakening. Their credulous faith will be 
rudely shattered. Intelligent people do not expect the Repub- 
lican party, after having been indorsed by the people to change 
its policy. It can point to its recent victory as full sanction by 
the people of its past record and free and full license to permit 
similar outrages by the classes upon the masses in the future. 

I invite all skeptics on this subject to await the termination 
of the terrific battle represented by the newspapers to be now 
raging in the Committee of Ways and Means between those two 
great tariff reformers, the distinguished gentleman from New 
York [Mr. Payne] and the no less distinguished gentleman 
from Pennsylvania [Mr. DatzetL]. If the balance of the 
people could be made to believe that there was a genuine fight 
between them, and everybody else would keep hands off while 
they hammered and pummeled each other to a finish over the 
tremendous difference between tweedledum and tweedledee. 
tariff reform would certainly be accomplished in the regulation 
fashion undoubtedly intended by Republican statesmen in the 
last campaign. But there was another way in which some of 
those mills could have rendered themselyes useful last year 
while enriching themselves and the cotton growers in common. 
If, instead of cooperating with eastern mills to keep down the 
price of cotton and put up the price of manufactured goods, they 
had lined up with their own people, as the New England mills 
always do—or rather the people line up with them—they could 
have made themselves felt for good. For instance, they could 
have made an experiment in the nature of cooperation by an- 
nouncing that they would sell to their own people goods by the 
bolt or bale at wholesale prices, and would buy cotton until they 
filled all their own warehouses at the highest price ruling in 
any market. 

They would have rapidly diminished their stocks of manu- 
factured goods and would have gotten the benefit of filling their 


warehouses with cotton at a moderate price just about the 


time the price began to rise high enough to admonish the fac- 
tories in the balance of the world to replenish their supplies 
before the price soared out of reach. They might put this sug- 
gestion away and use it profitably on similar occasions in the 
future. The time will come when the cotton will be manufac- 
tured in the South by capital friendly to the men who produce 
the cotton, when, by cooperation, both the mills and the farmers 
will realize profit on their transactions, and the balance of the 
world will be willing to pay a reasonable price for what raw 
cotton they can get, and the speculators on the cotton exchange 
will be suppressed either by law or improved conditions, which 
will eliminate them, because, having nobody to gull and no 
material to work upon, they will find their nefarious occupation 
gone. 

I have long wondered that English manufacturers have not 
moved their plants to the South. Independent of New England 
cabals and political interests, which have never méant anything 
but commercial interests, English capitalists could find a field to 
manufacture and operate in nowise affected by the selfish ‘and 
dishonest machination of protectionists, and could profitably 
take advantage of the opportunity to restore some degree of 
justice and equilibrium to the relations between production and 
consumption, which can not be hoped for under present condi- 
tions. There is not enough free capital South to launch, de- 
velop, and sustain the benevolent project to occupy the field, 
raise the price of the staple by manufacturing it where it is pro- 
duced, and ship it for trade and consumption throughout the 
world. New England capital will not operate there except upon 
conditions, political and commercial, which render the producer 
very little advantage, but immense detriment in a great many 
ways. 

English spinners have long sought to secure cheap cotton and 
have ransacked the entire Temperate Zone girdling the world 
searching for soil, labor conditions, and methods that would 
give them cheap raw cotton. Of course, if they secure raw cot- 
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ton as low as possible, then manufacture it as cheaply as pos- 
sible, and sell the manufactured goods at the highest possible 
prices, they realize the highest possible profit. I beg to assure 
them that cotton in the South is cheap enough; that they will 
never be able to discover any of the conditions anywhere else 
that will produce the cotton in sufficient quantities at a lower 
price than it can be secured in the South. The southern farmers 
know how to raise cotton. They have the soil and the climate 
and the seasons to raise cotton, but spinners ought not to re- 
quire them to raise it at a loss. A fair operating, living profit is 
all the cotton raisers in the South desire. If English spinners 
will only put their new cotton mills which they build in the fu- 
ture in the South, they need not trouble about bringing the labor 
with them. There are plenty of model factory communities, 
such as already referred to, to show them how to solve the labor 
problem. 

Our native population multiplies rapidly enough to possess 
that goodly land now and in the future. Large families are 
invited to leave the farm and go to a factory, where comfort- 
able homes are provided, adapted in size to the number in the 
family which occupies it, with garden for vegetables and a 
meadow for the cow, and a cow for milk and butter, and a yard 
for the pig and poultry, and a yard for flowers, and a good 
school and a church, and everything provided for comfort and 
economy, and eyery discouragement and prohibition provided 
to exclude vice and immorality. When such conditions invite, 
there is no difficulty about securing factory population from 
the country. Their intelligence rapidly enables them, with a 
little attention, to become satisfactory operatives. While it is 
impossible to beat it into the head of an obtuse Republican, 
and while the interested and smart Republicans already see it 
and try to conceal it from everybody else, it is unnecessary to 
tell an Englishman the great difficulty about protection, which 
the cotton growers have all the time realized to their sorrow. 

If duties are so high that we can not bring in goods, of course 
we can not buy goods from other people; and if we can not buy 
‘the things that the other people produce we can not always sell 
them anything; and if we can not sell them anything we have 
no market; and if we have no market our products are worth- 
less. English capitalists operating as I have suggested, and as 
I have for forty years expected them to do, would find such a 
course very much to their advantage. 

None of the suggestions herein made would, if acted upon, 
operate to the prejudice of honest middlemen exchanging com- 
modities at home or engaged in importing and exporting, but in 
common with all other lines of production and business those 
men would find activity greatly and rightfully stimulated to 
their own profit as well as the general good. I thank the com- 
mittee for its attention. 

Mr. BRODHEAD. Mr. Chairman, for over one hundred 
years the history of our Marine Corps has been a great part of 
the glorious history of our country, yet now by a stroke of 
the presidential pen this important arm of our national defense 
is in danger of being wiped out. I mean that if the order the 
President made on November 12, 1908, is effectively maintained 
it will eventually result in eliminating the Marine Corps. That 
fact appears from the reported hearings had on January 7 
last before the subcommittee of the Committee on Naval Affairs. 
That order and the testimony of Secretary Newberry and of 
Rear-Admiral Pillsbury on this point are as follows. I quote 
from the report of the hearing: 

The Acrinc CHAIRMAN. Mr. 8 the purpose of this examina- 
tien by the subcommittee is to elicit information as to the present and 

rospective status of the Marine Corps, and so that we may have the 
nfcrmation that the committee desires we have asked some gentlemen 
to come before us; and we will examine you first, with your permission. 
Now. an executive order has been issued, I understand, the result of 
whieh. Denei the detachment of the marines on board war ships. Is 

‘Secretary Newserry. It is; from part of the war ships at present, and 
prospectively from all the ships. 

The ACTING CHAIRMAN, Have you a ‘ie | of that order? 


Secretary NEWBERRY. I have not here. will insert it in the hearing, 
though. It is as follows: > 


EXECUTIVE ORDER DEFINING THE DUTIES OF THE UNITED STATES MARINE 
CORPS. 


In accordance with the power vested in me by section 1619, Revised 
Statutes of the United States, the following duties are assigned to the 
United States Marine Corpa 

(1) To garrison the different navy-yards and naval stations, both 
within and beyond the continental limits of the United States. 

(2) To furnish the first line of the mobile defense of naval bases and 


such other defenses, as may be ereci 
and naval stations beyond the continental limits of the United States. 
(4) To garrison the Isthmian Canal Zone, Panama. 
(5) To furnish such garrisons and ex itlonary forces for duties be- 
yond the seas as may be necessary in time of ce. 


HEODORE ROOSEVELT. 
Tue Wuirs Houses, Nerember 12, 1908. 
(No. 969.) 


The ACTING CHAIRMAN. Does the order specifically detach the marines 
from the reg 

Secretary NEWBERRY. I will have to read it. I could not tell you 
from memory. 

The ACTING CHAIRMAN, In pursuance of that order, as Secretary of 
the Navy, you issued a general order, did you not, on the subject of the 
detachment of marines from the ships? 

Secretary NEWBERRY. I do not remember. It all came before I was 
Secretary of the Navy. I can not tell you. 

Rear-Admiral PILLSBURY. Yes, sir; it was issued by your predecessor, 
to gradually remove them, in obedience to the President's order. 

he AcTING CHAIRMAN. You will put into the record of the hearing, 
as a part of aout evidence, a copy of the executive order, please? 

Secretary NEWBERRY. I will; and a copy of the other order, too. 

The ACTING CHAIRMAN. Let me hand you this copy. What is the 
number of that, please, Mr. Secretary? 


t: NEWBERRY. It is a letter. The number of the letter is ` 


942-134, dated November 18, 1908. 

The ACTING CHAIRMAN. And it is an order detaching marines from 
certain ships? 

Secretary NEWBERRY. Yes, sir. 

The ACTING CHAIRMAN. May I make that part of your evidence, sir? 
eee NEWBERRY. Yes. It detaches them and supplies their 
places. 

The ACTING CHAIRMAN. It is No. 942-134, signed November 18, 1908. 

(The above-mentioned letter is as follows:] 

NOVEMBER 18, 1908, 


Sm: The d ent transmits herewith a copy of an identical 
letter sent to the commandants of navy-yards, New York, Philadelphia, 
Norfolk; and the commanding officers of each of the ships affected by 
the changes therein made. 

The marine detachment of the Maine will be withdrawn at a later 
date, probably next spring. > 

Very respectfully, TREUMAN H. NEWBERRY, 


Acting Secretary. 
Rear-Admiral C. H. AnNOoTD, U. S. ey 
Commander Third Squadron, 
U. 8. Atlantic Fleet, U. 8. 8. Dolphin. 
942-134. 


i NoveMBER 18, 1908. 
Sin: In accordance with the provisions of Executive Order No. 969, 
the marine detachments will be withdrawn from the following vessels on 
the dates named: 


The complements of the above-named vessels have been decreased by 
the number of marines thus withdrawn and have been increased in the 
seaman branch as follows: 3 masters at arms, first class; 3 masters at 
arms, second class; 22 seamen; 30 ordinary seamen; 2 buglers. 

When the marine detachments are withdrawn from the ships, the 
stores, ete., will be transferred. 

The ordnance allowance of the above-named vessels will be increased 
by the number of rifles and accouterments corresponding to the changes 
made by the withdrawal of the arms of the marine detachments.» 

The storerooms thus vacated will be at the disposal of the command- 
ing officer for such use as he may assign. 

Very respectfully, 
TRUMAN H. NEWREREY, 
Acting Secretary. 

COMMANDANT, Navy-Yard, Norfolk. 

COMNMAXNDANT, Nary-Yard, Philadelphia. 

COMMANDANT, Navy-Yard, New York. > 

COMMANDING OFFICERS New Hampshire, Montana, North Carolina, 
Idaho, axD Mississippi. 


The ACTING CHAIRMAN. In that order the marines are detached from 
the New Hampshire, the Montana, the North Carolina, the Idaho, and 
the Mississippi. Is that the first order that was issued subsequent to 
the executive order touching the detachment of marines, Mr. Secretary? 

Secretary NEWBERRY. I should say it is, but I do not know. I signa 
good many orders every day. 

Rear-Admiral PILLSBURY. They were all issued about the same time, 
for the first relief. 

The ACTING CHAIRMAN. Then there have been a number of orders 
issued detaching marines? 

Secretary NEWBERRY. In compliance with executive directions. 

The ACTIXNO CHAIRMAN. Will you be kind enough to have those orders 
included in your statement? 

Secretary NEWBERRY. Yes, sir. The orders issued were: 


{Translation.] 


WASHINGTON, November , 1908. 
Sperry, Connecticut, Manila: 


Complements of battle ships are reduced by marine detachments and 
increased 3 masters-at-arms, first class; 3 masters-at-arms, second class ; 
20 seamen, and 34 ordinary seamen. Order from two ships marines, 
including officers, to join brigade at Olongapo if more than one year 
to serve; if not more transfer to other ships and fill places by long-time 
men, Charleston due November 28 with 120 men in excess fo replace 
marines. es in other ships will take place when practicable after 
return home. 

NEWBERRY. 


(Translation.] 
NOVEMBER 17, 1908. 
Porst LOMA, WIRELESS STATION, Cal. For Swinburne: 


Send marine detachments with officers from one division Pacific 
Fleet to San Francisco b; ‘alo. One hundred and twenty men via 


B 
Buffalo will replace marines, o ships. Prairie due Colon December 
19; will bring 120 men to fill vacancies in other two ships and 540 
others to fill other vacancies in fleet to April 1. Send short-time men 
enlisted Pacific coast north via Buffalo; those enlisted Atlantic coast 
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via Prairie. Authorized reta: officers necessary for whom re- 
liefs not provided and men “es rn ss ‘orm a = rae all ships 
reduced by marine detachmen 8 masters at arms, first 


class; 3 masters at arms, second eae a . ordinary seamen ; 

changes in complement other ships will take when practicable 

later. Report names ships from which marines 8 
NEWBERRY. 


1501-73 NOVEMBER 17, 1908. 

Sm: The chief of bureau directs me to state that the complement of 
each ship of the Atlantic Fleet is hereby increased by 60 men when the 
marine at begien 


etachment is removed, as follows: Three 
first class; 3 masters at arms, second class; 22 seamen, 30 ordinary sea: 
men, 2 buglers, and for each 6 s additional marines — ear for flagship, 
8 seamen and 3 ordinary seamen. 
* s * * 32 * 
It is requested that the commanding 5 
prune be so omre W. R Bm 
Very respectfull 2 ‘OBMAKER, 
45 Commander, U. 8. Navy. 


The COMMANDER IN CHIEF, S F. Atlantic oar 
The COMMANDER IN CHIEF, 8. Pacific Flee 
The COMMANDER, Third A Atlantic last. 


The Acrinc CHAIRMAN. The marines, then, were not all detached by 
one order, but by different orders that were issued? 

Seer etary NEWBERRY. E understand they were detached after a con- 
ference with the major-general, commandant of marines. 

Fn a eae CHAIRMAN. But they are being detached by different 
orders 


Secretary NEWBERRY. In accordance with the exigencies of the service. 
The ACTING CHAIRMAN. Owing to the exigencies of the service? 
Secretary NEWBERRY. Yes, sir. 
The AcTING CHAIRMAN. 2 it na purpose of the department to take 
all of the marines off the ships 
Secretary NEWBERRY. As soon ee practicable. 


So, there you are, Mr. Chairman; we are confronted with the 
declared purpose of the Navy Department to take all the marines 
off the battle ships as soon as practicable, and that is to be 
done in pursuance of that executive order, and that means the 
eventual elimination of the corps. This work of the presidential 
pen recalls to my mind Cardinal Richelieu’s exclamation in 
Bulwer’s drama, In the hands of men truly great, the pen is 
mightier than the sword,” for in this instance the pen may do 
that which no sword could ever do. 

I am not unmindful, Mr. Chairman, that the Constitution 
makes the President the Commander in Chief of the Army and 
Navy of the United States, but I also know that by virtue of 
that same Constitution the Congress shall have power * * + 
to make rules for the government and regulation of the land and 
naval forces.” Being given the power, the duty to use it is im- 
plied. Mr. Chairman, if the provision in the naval appropriation 
bill as introduced in the House, that “ hereafter officers and en- 
listed men in the Marine Corps shall serve as heretofore on 
board all battle ships” had remained, the sting of the executive 
order would have been avoided and the Marine Corps saved, but 
it was stricken out on a point of order. Yesterday the Senate 
Committee on Naval Affairs reported the naval appropriation 
bill, with an amendment, the effect of which will be to restore 
the Marine Corps to service as heretofore on board of battle 
ships and armored cruisers. The Senate amendment will come 
back to this House for action. The question of the restoration 
of the Marine Corps to the kind of service which that corps has 
for so long a time so honorahly performed will, therefore, again 
come before this House for consideration. It is not the first 
time the proposition to abolish the corps or transfer it to the 
army has come before the Congress of the United States; but 
every time it has come before Congress it has been turned down 
by a decisive vote of the representatives of the people. Congress 
has on 19 different times by joint resolution tendered its 
thanks to the Marine Corps or expressed its high sense of their 
valor and good conduct, and the greatest generals have added 
their tribute to those of the great naval commanders, T find the 
CONGRESSIONAL Recorp is full of the recorded views of the most 
distinguished admirals in favor of retaining the Marine Corps 
on the battle ships. Of course we all take off our hats to Ad- 
miral Dewey, who, I understand, holds a contrary opinion, but 
the weight of the evidence is the other wax. 

Such old heroes as Hull, Decatur, Bainbridge, Biddle, Parker, 
Perry, Morris, Stockton, and in later days Farragut, Porter, 
Dupont, Sands, Rogers, Dahlgren, and the list could be ex- 
tended, are all recorded in favor of retaining the Marine Corps 
on the ships. In the short time in which I am permitted to 
have the attention of the House it will be impossible for me to 
relate the services and the achievements of the Marine Corps, 
but as this is a question upon which we will again be called to 
act, I shall ask permission to have read and printed in the 
Recorp the report of the Committee on Naval Affairs made to 
the Twenty-seventh Congress, when practically this same qune, 


tion was before the House. The question came up again in the 
Thirty-ninth Congress, when it was again carefully considered 
by the Naval Committee, and a very valuable report was made 
after hearing the testimony of almost all the distinguished ad- 
mirals of that time, and the necessity of having the marines on 
the ships was again affirmed. That report, also, I ask to have read 
and printed as part of my remarks, for it contains quotations 
from the testimony of the admirals of that day. Congress has 
always heretofore defended the Marine Corps. Let us do it 
again! 

I ask leave to print the reports which I now send to the 
Clerk’s desk. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The reports are as follows: 


[House of Representatives. Report No. 243. Twenty-seventh Congress, 
—.— session.] = 


AUGMENT THE MARINE CORPS, ETC. 
(To accompany bill H. R. 204.) 


Fe 16, 1842. Mr. Fessenden, from the Committee on Naval 
Affairs, submitted the following report. 

The Committee 7 — Naval Affairs have had under consideration those 
of the the Secretary of the Navy, with the accompanying 
ments, W. eee to the rine Corps, and ask leave to rt: 
‘hat in the opinion — said committee the number of officers and pri- 

ate now allowed by la — for the Marine corre is entirely inadequate 
to the present demands of naval service; and they beg leave to assign, 
in brief, their reasons for such conclusion. 

So far as the committee have been able to gather the opinions of 
naval men, and others most competent to form a correct ju t upon 
such matters, the ——.— necess of an adequate Marine Corps to the 
effectiveness and energe 3 ion of a naval force is now almost 
— addition to the 8 fact that every 


universall admitted. f. 

considerable naval power in the civilized wor afforded the argu- 
ment of its example to rt this portion of its re val syst em, there exists at 
present, it is but one inion u subject among our 
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the ea i si Ec ty narines, both aboard ahi 
r u 0} ye ês, a s 
and — shore service, will 8 5 — 


or oth 
sentinel 


pected cies may be of vast yation, of its ely regis should — 

men ae efficient control of those to whom its supervision is 

cea neg to military accountability and rule. A different 
s heretofi produced, and must necessarily produce, 


g of 
grea’ 

their charge. 

also, the necessity of empio; 

the same purpose—irrespo: 


military restrai acting under no fear of serious con: ences for 
neglect of duty, and at an often exceeding that would be 
incurred by an adequate military foree—while frequent change of 
em for very limited creases the loss, 

the us difficulty of securing the services of those whose in- 
tegrity and wa the preservation of public property can be 
made safely te. nd. Every eration of prudence 


economy. 

therefore, as well as of proper ä and control in our naval 
demand that in these we should 

f what benefi 
our extensive 2 be lett o and the valuable ma s col- 
F 

may be disposed to depredate upon the public 


property 
But if the services of a marine force are at our navy-yards, 
on board ship they are absolutely indispensable: It is understood that 
a force of this description was frst introduced into to England with a 
view to led by a trained band of soldiery against 
bieda among the —.— "table: as such bodies are, to sudden out- 
breaks, arising from their het eous composition. It has been said, 
too, that the compulsory character of the service on board English ves- 
sels of war was among the principal motives for the enlistment ves 2 — 
FTT consequen 
In reply it may be noticed t that 
rs abolished in Eng- 
eo with it. 


‘ord 
„ of order and security. 
krach of this idea. And, 


tions of ae za nd have Ste) been pine pit 5 In d 8 — aae 
ons o inary ice on board of war, ro ro 
Eines fr g order, and in exercising that general watchfulness eas and visi x 
plies for “which a mere Le is, in ee. degr that dn a 
rege Occa ons. It may e ee ae ddaition, 
— ig are rel on for the services pete e performed r- 


tion of the complement of a man-of-war called 2 ö — — * hic is 
large or small, aecording to the number of marines, and which services 
include most of those discharged by ordinary seamen. From this consid- 
eration it will be obvious that as the number of the one class is in- 
creased that of 5 other may be 1 in proportion, and thus the 
naval arm — stren; vy ig an efficient soldiery with little, if 
, additional expense to the Na There is no essential difference, 
3 understood, between the pay of a landsman and a marine. 
remarks —— reference to the o duties of a 

corps in time of naval warfare the portance of 
such a corps becomes more apparent. It would be easy to cite 
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numerous instances in which the meritorious and 


Mant efforts of this 


to afford encouragement to the crew on the one hand, onen the other, 


range, his duties become of a more active nature, and there have n 
many instances where his accurate aim has been thought to have decided 
the result of a battle. He covers and repels boarders; and it may 
added that not infrequently he takes his turn at the gun and supplies 
the loss of, or acts as relief to, those to whom that duty is appropriate 
in the ordinary distribution of service. The bill submitted herewith 
provides, it will be observed, for the instruction and improvement of the 
corps as marine and field artillerists, 

But the labors of a marine do not end with the battle itself. In case 
of victory, he guards the prisoners, who are often quite as numerous 
as their victors. If a prize crew is put on board the taken ship, a de- 
tachment of marines must constitute a large part of it, thus showing 
the wisdom of providina a number adequate to emergencies of this de- 
scription without TEDAS g too much the force retained. And whenever, 
as often happens, it mes necessary to land a storming party for the 
purpose of destroying a battery, the steadiness and discipline of trained 
soldiers have often n found, as must readily be perceived, of the 
first necessity and consequence. 


ber of marines authorized fy 


thorized 
with Great Britain, the 7 establishment of the Marine Corps was 
fixed by the act of March 3, 1817, at 919, including all; and such re- 
mained the whole marine force authorized by law until the act of June 
2 1834, by which the corps was authorized to consist of 1,288, officers 
and men. 

By this review it will be noticed that since the year 1798 a marine 
corps has formed by legal enactment a part of the naval force of this 
country; and by reference to the first law ed upon the subject it 
will be perceived to have existed, in fact, ‘ore that time. At no time 
has it fallen very far short of that now established, while at some 

iods it has greatly exceeded the number fixed by the act of 1834. 

‘ontrasting the amount of force existing and considered necessary at 
these several periods, and taking into consideration the vast, though 
gradual, increase of our navy, the much larger extent of public property 
to be protected at the present day, and the growing conviction that this 
important arm of national defense must be rendered more efficient, to- 
gether with the increasing power and wealth of this great Nation, it Is 
obvious that the Marine Corps now authorized must fall far short of 
what public exigencies imperatively demand. 

A little detail will render the correctness of this statement still more 
apparent. Naval men unite in the opinion that one marine to each gun 
is the smallest number ee for efficiency on board a man-of-war. 
Great Britain allows a much larger force, and her example in such mat- 
ters is surely not without its weight. The number, including officers, 
required on this ratio for the home squadron and vessels now actually 
in commission is larger than the whole authorized marine force of the 
country, s will be seen by the documents accompanying the report of 
the Secretary. Your committee are informed that it has been found 
actually necessary to exceed the number thus allowed in order to fur- 
nish vessels afloat with a complement of marines on the lowest scale; 
and in order to do this the department has been compelled to withdraw 
all protection of this kind from the several naval stations, leaving 
barely a sentinel in each, and thus exposing to depredation a vast 
amount of public property. 

Believing, therefore, that if the navy is to be sustained it should be 
made efficient in all its and holding it to be the extreme of prodi- 

ality not to afford ample protection to the national arg gi accumu- 
fated at the . — depots, | eed committee have decided to recommend 
an increase of the Marine rps. They have not, however, thought it 
expedient to authorize so large an Increase as that recommended by the 
department, looking, as they must, in a time of ce to the actual 
state of the Treasury and being desirous to go no further than the ne- 
cessities of the case seem imperatively to uire, Should our relations 
with foreign wers remain undistur it is not probable that the 
naval force afloat will demand any immediate augmentation. Predicat- 
ing their conclusions upon the data furnished by the department, but 
differing somewhat from the results there arrived at, it has appeared 
to your committee that the marine force should be increased to a larger 
number than that actually required for vessels in commission on the 
principles before stated, allowing, also, a small addition for recruits 
and those unable to do duty. Should our naval armament in steamships 
be considerably enlarged, or other circumstances require an augmenta- 
tion of the force in commission, it may be necessary hereafter to come 
fully up to the number recommended the documents annexed to the 
report of the Secretary. Should the increase provided for in the bill 
be authorized, your committee do not believe that the actual expense 
of the corps would far exceed the amount saved by the substitution of 
marines for other classes of men now employed by the Government; and 
they think it would be more than compensated by the greater security 
of public property now accumulated at the several naval stations, which, 
it is believed, can not be less in value than $20,000,000, 

The bill herewith submitted provides, also, for the purchase of sites 
for, and the commencement of, marine barracks at Charlestown, Brook- 
lyn, and Gosport, and for the commencement of barracks at Pensacola, 
where a site has been already purchased for that purpose. Barracks 
for the accommodation of this corps are required at all these piscas, 
none having been erected at either, and a resort being necessarily 
to mere temporary arrangements of an inferior and inconvenient char- 
acter, the effect of which has been to diminish the comfort and to injure 
the health and discipline of the corps. Should the contemplated in- 
crease be made, better provision in this respect will be indispensable ; 
and whetfier increased or not, your committee are of opinion that if 
the Marine Corps is to exist at all some permanent arrangement should 
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be made for its accommodation at all our naval depots where its sery- 
ices are required. 


[House of Representatives. Report No. 1 Thirty-ninth Congress, 


second session, 
MARINE CORPS. 
(February 21, 1867.—Laid on the table and ordered to be printed.) 
Mr. Darling, from the Committee on Naval Affairs, made the following 


report. 

The Committee on Naval Affairs, to whom was referred the follow- 

1 by the House of Representatives June 18, 1866, to 

wit, “Resolved, That the Committee on Naval Affairs be directed to 
consider the expediency of abolishing the Marine Corps and transfer- 
ring it to the army, and of making a provision for supplying such mili- 
tary force as may at any time be needed in the navy by detail from 
the i fi beg leave to Fonok 

The Marine Corps had its origin in the act of Congress, November 
10, 1775, which authorized two battalions of marines to be raised, 
styled the First and Second Battalions of American Marines, with the 
requisite number of officers, and was the first step taken toward the 
creation of the naval establishment of our country. The Marine Corps, 
as a separate organization, is coeval with the establishment of the 
Navy Department by act of Congress, April 30, 1798. By act of Jul 
11, same year, the Marine Corps was established and organiset an 
power pres to the President of the United States to ass them to 
any duty on shore as, in his discretion, he might direct; and Congress, 
assured of the necessity for the continuance of the corps, has by sub- 

ment acts from time to time increased its numbers and promoted its 
efficiency, until it has now obtained a condition of strength and use- 
fulness which has tended greatly to the present proud position of our 


navy. 

From the establishment of the Marine Corps to the present time it 
has constituted an integral part of the navy, and has been identified 
with it in all its achievements, ashore and afloat, and bas continued 
to receive from its most distinguished commanders the expression of 
their appreciation of its effectiveness as a part of the navy. 

The marines are strictly infantry soldiers trained for service afloat. 
Their discipline, equipment, character, and esprit de corps being that of 
the soldier, they necessarily give to a ship of war its military charac- 
ter. As sentinels, tuer watch over the magazines, storerooms, gang- 
ways, galleys, and all lights and fires requi for the use of the ship; 
they guard all the public property and all prisoners of war, which at 
times may outnumber the crew; and at all times sustain and protect 
discipline of a man-of-war by their organization, distinctive character, 
and peculiar training. In the ordinary duties of a ship at sea they 
pull and haul in common with the rest of the crew; and although not 
required to go aloft, they keep regular watch, and are most to be re- 
lied upon to man the ropes in sudden squalls, a duty the prompt dis- 
charge of which is as necessary to the safety of a ship as reefing or 
furling. Marines are also trained at the great gun exercise, so that 
in time of action they are ready to assist manning guns or to act 
as a reserve force to meet the casualties of battles. These duties 
being natural to, and part and parcel of, the service to which they 
belong, their absence from the deck would have to be supplied by an 
equal amount of physical force; and as some part of the crew must 
be kept on deck to perform these important duties, it will be readily 
seen why a body of well-trained men, familiar with sea life and its 
duties, should be preferred to soldiers drawn from the army unaccus- 
tomed to these duties. As soldiers, they guard the ship from troubles 
within and from surprise without; and as part of the ship's comple- 
ment, take part in most of the duties necessary to her efliciency as a 
man-of-war. ? t 

While ashore undergoing training as soldiers they are not otherwise 
idle, but guard and 17 tage the navy-yards, with the immense amount 
of public 1 8 poke within them, and are always ready for emergencies 
in adjacent cities. At different times this pro 
the Marine Gorp has been made, and in eac 
Hull, Decatur, Stewart. Rodgers, Bainbridge, Biddle, Patterson, Stock- 
ton, the two Toneses, Parker, Gregory, Downes, and a host of others, 
ending with the heroes of the late struggle between the North and the 
South, Farragut, Dupont, Stringham, Dahlgren, Porter, and others, all 
of whom haye given either written’ or verbal commendation, strongly 
expressed, of the absolute necessity of the corps, both at sea and on 
shore. Of their efficiency in times of mobay or insubordination, and 
on land e itions when it has been found a necessity to land on 
shore a military force, they have been depended upon for a rallying 

oint for the seamen and others who may have become disorganized 
y the action of the enemy to rally on; and in no instance have the 
marines failed to do their duty, so as to draw from their naval com- 
manders earnest approbation. 

Admiral Farragut says: “I have always deemed the marine guard 

one of the great essentials of a man-of-war for the preservation of 
order and maintenance of discipline.” „They work and fight their guns 
well.“ “It is next to im ible to maintain the efficiency of the ship 
and proper discipline without the restraints of the soldier over the 
sailors; and, in my opinion, to blend their duties would be to destroy 
the efficiency of both, and its necessity not only for the sustaining 
8 on board ship, but for its manifest usefulness in shore 
operations.” 
ina Wilkes says: Since the introduction of steam into our 
navy the necessity of a marine guard on board such vessels is greatly 
increased. They are the most efficient part of the crew of a steamer, 
and are regularly called upon to perform duties appertaining to the 
reat guns, at which they are as proficient as sailors and landsmen, 
besides their ordinary duties, and are essential at all times in guarding 
rty. To substitute details from the army for guards 
would serlously endanger the discipline and good order of all vessels, 
unused, as they would be, to the duties required of them, and their 
want of efficiency would be most seriously felt when their services 
would be urgently required.” 

Rear-Admiral rdner says: “I do not understand why it is con- 
templated to transfer this valuable branch of our service to the army, 
but I am very sure that such measure would be a great loss and injury 
to the navy,“ 

Rear-Admiral Pearson says: “ By always haying a sufficient number 
of marines at every navy-yard for the ample protection of the public 
property the Government would have at command a body of faithful 
and well-trained soldiers to assist in quelling riots in the cities near 


ition to dispense with 
instance such men as 


the public prope: 
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— i, a the marines on such occasions have proved themselves in- 
valuable.” 

Commodore Turner says: “If you please, disband or transfer it, and 
but a short time will elapse before there will be a clamor from every 
quarter for its restoration to service. In the meantime, the discipline 
of the naval service will suffer and ships of war cease to be what they 
are now—the pride of the country and the protection of its interests 
in every sea.” d 

Admiral 8 says: The effect of abolishing the Marine Corps 
would, in my opinion, be very bad. So far from having a permanent 

y of officers and men acquainted with the naval service, will be 
substituted soldiers, who are entirely ignorant of the sea service.” 

Vice-Admiral Porter says: “If the marines are abolished half the 
efficiency of the navy will be destroyed. They are as necessary to the 
well-being of a ship as the officers. I hope for the good of the service 
that no attempt ll be made to interfere with the corps in any way, 
unless to increase it. The navy would truly feel the blow. I am sure 
you will not find any advocate for touching the Marine Corps amongst 
any officers of experience in the navy.” 

The late Admiral Dupont says: “It should be remembered also that 
when undergoing such training on shore the marines are not otherwise 
idle, but guard and protect the nay ag ga with the immense amount of 
property within them, and are ready for emergencies.” 

Rear-Admiral Stewart says: “If we refer to the t services of 
the Marine Corps, 5 will be found to be among the most distin- 
nee I am decidedly of opinion that the marines can not be bene- 

cially dispensed with in our national ships of war.” 

Rear-Admiral Paulding says: I am decidedly of opinion that a well- 
disciplined marine guard is a vey important and efficient part of the crew 
of a man-of-war. For the -Ro ce and good order of a ship of war I 
consider a marine guard indispensable. Their promes at our navy- 
yards for the protection of the public property deemed of great im- 

portance, and in my belief we can not get along well without them.” 

Rear-Admiral Shubrick says: It is difficult to believe that anyone 
who can look back on our naval history for any number of years can 
doubt as to the necessity for and the efficiency of marines, ashore and 
afloat, in connection with the navy. In my opinion a good marine 
is a necessary pot of a crew of a vessel of war.” 

Rear-Admiral Brewer says: “ That gy a experience in the service 
warrants me in the expression of my ief that it is true policy to 
retain the Marine Corps as an integral part of the navy. in view of 
its conceded efficiency, and who after one tour of service will never 
again, in all probability, be employed in any service connected with the 
navy; consequently there never can be any stable or consistent disci- 
pline o ved, necesarily 5 constant confusion and disorder.” 

Commodore Rodgers says: o not that soldiers temporarly 
detailed from the army to serve in the navy could do the work of 
marines themselves, since the latter have chosen their service and are 
accustomed to its confinement, as well as habituated to the sea.” 

Commander Roe says: “It is impossible to substitute soldiers of the 
army for marines. marines are sea soldiers; they are half sailors, 
and bave a special training which the land soldiers can not have.” 

During the war of 1812 the Marine Corps was only composed of about 
600 or 700 men, with about 40 officers, and yet in four of the most 

important naval battles of that war not a marine officer was killed. 
Probably no victory either on sea or on shore ereated 8 rejoicing 
or was considered more important than the victory of the Constitution 
over the Guerriere; and the first officer who gave his life to his coun- 
try was Lieutenant Bush, of the marines, commanding the marine 
guard of the Constitution. The most critical moment of that engage- 
ment was when the enemy ree er to board the Constitution, but 
were gallantly met by the seamen, led by First Lieutenant Morris (since 
well known as Commodore Morris) and Sailing Master Alwyn, backed 
by the marines; and here it was that Bush was killed and Morris and 
Alwyn severely wounded. In the ever-memorable battle of Lake Erie, 
Lieutenant Brooks, son of the late Governor Brooks, of Massachusetts, 
commanding the marine guard on board the Niagara, the flagship of 
Commodore Perry, was among the killed in the gat slaughter on 
board of that vessel. And in the ht on Lake Ponchartrain (near 
New Orleans), under Commodore Ap Catesby Jones, the senior marine 
officer was also killed, thus making four-elevenths of all the officers 
who yielded up their lives for their , Se good. 

In the ever-memorable battle of Bla urg, when nearly our whole 
army, mostly com d of militia, Ingloriously fled, but a few marines, 
headed by Captain (since Colonel) Miller and Commodore Barney’s 
force of the flotilla, kept the whole British army at ene till there was 
scarcely an officer or man of our force who was not killed or wounded, 
.and Captain Miller severely wounded and taken prisoner. 

In 1825, on the occasion of insurrection at the state prison in 
Charlestown, Mass., where there were over prisoners arrayed 
against the authorities of the prison, a guard of marines, under the 
immediate command of Lieutenant-Colonel Marston, but under the 
supervision of Colonel Wainwright, commanding the marines at the navy- 
yard, almost instantly dispersed and quelled the rioters, who, but for 
the timely appearance of the marines, would have probably obtained 
the mastery of the prison; and for many years after this occasion was 
often spoken of by the citizens of Boston and Charlestown to the praise 
of the efficiency of the marines. In numerous nces at New York, 
Philadelphia, and other places mobs have been quelled by the timely 
appearance of the marines stationed at the navy-yards of those places. 

n 1836, on board of the U. S. 8. Potomac, at ahon, a serious 
outbreak of the crew occurred, which, but tor the promptness of the 
marines in quelling it, might have resulted in very serious mutiny, 
and the action of the marines was a subject of commendation by the 

officers of the ship. 

Similar testimony to the fidelity and efficiency of the marines abounds 
in the records of the Mexican war, at erecta the City of Mexico, 
and elsewhere, and during the recent great rebellion, at Fort Pickens, 
New Orleans, Mobile, Vicksburg, Port Hudson, and in many other scenes 
of active conflict, the value of which may be attested by the followin 
extract from the report of Capt. John L. Broome to the commandan 
of the Marine Corps at headquarters: ; 


[Copy.] 


U. S. FLAGSHIP HARTFORD, 
Off New Orleans, November 17, 1862. 
Sir: Under the impression that a report has been made of the part 
taken by the United States Marines of the fleet under the com of 
Admiral Farragut in the baa tet A operations on shore in the approaches 
to and at New Orleans in April last, I made nó report to the Colonel 


Commandant of the Marine Co at that time. I take occasion to 
correct the omission, and report 
On the morning of the 24th are last, and immediately after the 


action with Forts Jackson and 8 


‘arragut having determined to take military posses- 
sion of the city of New Orleans until the arrival of the troops of the 
United States Army under General Butler's command, a battalion of 
United States Marines under my command, about 250 strong, were dis- 
embarked from the fleet on the 29th of April last, and marched to 
the custom-house, where I detailed Capt. Adam Ramsay with a detach- 
ment of marines to 23 the custom house and guard the United 
States flag, then about to hoisted on the building. At this juncture 
the marines were joined by two howitzers, manned by seamen, in charge 
of Midshipmen J. H. Read and E. C. Hazeltine, from the flagship 
Hartford. After occupying the custom-house, I received orders from 
Commodore H. H. Bell, senior officer present, to march the marines to 
the city hall, a distance of about half a mile from the vessels of our 
fleet, and near the center of the city. On arriving at the city hall I 
directed Lieut. John C. Harris with a goard of marines to bsg the 
building and enforce order there while the rebel flag was being hauled 
down m the 2 ff on the city hall. After performing this duty, 
the marines were marched to the place of embarkation, and returned to 
the fleet, except the marines quartered in the custom-house, who were 
retained there for the purpose of guarding the United States flag. 
When the t of General Butler's command landed at New Orleans 
on the ist of May last, the force of marines on duty in the city re- 
turned — the RA ain t t, 
espec our obedient servan 
fem Joms L. BROOME. 


Captain, Commanding Marines, Gulf Squadron. 
Col. Jonx HA 


RRIS, 
Commandant, United States Marine Corps, 
Headquarters, Washington, D. C. 

England and France, but especially the former, have not only marines 
as infan but a distinct corps of marine and each of their 
line-of-battle ships has four fieldpieces and their frigates two, so that 
in case of their 3 military force they are never without that 

the field to which the first Napoleon owed so many of his 

France has also an efficient body of marines, and so have 
other nations. 

The committee are of opinion that the employment of marines pro- 
duces a far greater degree of efficiency in the military force of the coun- 
try, and that they are far better ted to the peculiar duty which 
they are called upon to perform than could be obtained by soldiers, who 
are liable to frequent changes and entirely unpracticed in rvi 


sea service, 
while as a matter of economy little, if anything, could be saved in 


expense dis i with the Marine Corps. 
An — — an 3 a greater number of soldiers would be required 
perform» es, th ding pay 


service now done T marin 
and rations. From the is co 
satisfactorily fulfilled the purpose of its organization, and no good 
reason ap} either for abolishing it or transferring it to the army; 
but, on ä the committee recommend that its organization 
as a separate corps should be preserved and strengthened. The Marine 
Corps now numbers upward of 90 officers, and about 3,600 rank and 
file. making a command more than three times in number that of a 
colonel in the army, who is still subject to several officers of superior 
grade, yet the highest officer in the Marine Corps ranks only as a 
colonel. Nearly every corps and department of the 8 if not every 
one, including the staff, some of which have com tively few men, 
has a brigadier-general or higher officer at its head. Such is the case 
with the Engineer Corps, Chief of Ordnance, the Quartermaster's, Pay- 
master’s, — Medical departments, while the head of this important 
corps of nearly 4,000 men ranks only with a colonel in the army and 
captain in the navy. 
he committee are of opinion that justice to this officer, the proper 

assimilation of the corps to the military and naval branches of 
service, and the encouragement which this recognition of the importance 
of the corps would give to both officers and men require that its com- 
manding officer shall hold the rank of a brigadier-general. 

Mr. STEPHENS of Texas. Mr. Chairman, I now yield 
twenty minutes to the gentleman from Tennessee [Mr. Sims]. 

Mr. SIMS. Mr. Chairman, on this the one hundredth anniver- 
sary of the birth of Abraham Lincoln I do not think that any- 
thing could be discussed that is more appropriate than that 
which is of benefit to the general public, and especially the 
poorer members of the general public. If Abraham Lincoln 
was here to-day a Member of this House, charged, as he would 
be, with legislating for the District of Columbia, I believe that 
he would be interested in what I expect to discuss, as he was 
a man of such broad sympathy, a man of the people, a man 
who sympathized with those who had to labor. He was in 
sympathy with those who earned their bread by the sweat of 
their faces. He was in favor of anything that would make the 
burdens of life lighter and smooth the pathway of those who 
have to earn their living by daily toil. In this capital of the 
Nation it seems to me, as we have the exclusive right to legis- 
late for it, that in all legislation we should look to the interest 
of the great majority of the people who live here and must 
ever live here, and in the very nature of things the population 
of this city will always consist largely of government employees. 
There will be more of these people in the future than there are 
now. It is also true that gentlemen of large wealth and for- 
tune come here to live because of the advantages it gives as a 
capital, but to them economic considerations will not appeal, 
because they are able to live without them. 

A few days ago I discussed before the Committee of the 
Whole the question now agitating this Congress pertaining to 
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proposed gas legislation. 


There is to-day almost a pall settled 
over the people of this District because of the charge that they 


are using a very dangerous and poisonous gas. That has been 
caused, in part, by the testimony of a learned gentleman in 
the employ of the United States Government, one holding high 
official position, Doctor Wiley. I wish to read what he said 
about water gas or carbureted water gas. Answering a ques- 
tion from Mr. Taytor, at the hearings before the District Com- 
mittee, Doctor Wiley said: 

It will take six times as much of it— 

Referring to coal gas— 
at 5 per cent to kill a man as it would 80 per cent, and the effect 
would be so great— 

Referring to coal gas— 
that the odor of gas would 1 8 wake up and inform them of their 
danger while they were still alive. They would live overnight with 
the coal gas, whereas they would be dead in the morning with 
gas, which is of higher percentage in carbon monoxide. 

His testimony was given in a hearing on a bill which was 
pending before the District Committee limiting the carbon-mo- 
noxide gas to not over 10 per cent, and he states on the aver- 
age that coal gas has only 5 per cent of this carbon monoxide. 
Therefore a gas with 30 per cent of carbon monoxide is six 
‘times more dangerous than coal gas. 

I said the other day that if we pass any of these bills—and 
I sce one was introduced in the Senate—to limit carbon-monox- 
ide gas in gas used in Washington, not to exceed 10 per cent, it 
absolutely excludes water gas altogether, and that there were 
only two other sources of supply. One to manufacture coal 
gas exclusively—which runs, on the average, 5 or 6 per cent of 
carbon monoxide—and the other is to use natural gas. The 
other day my mind was diverted from the consideration of nat- 
ural gas, which I intended then to discuss, and that is what I 
expect to discuss to-day. Man has no material that is commer- 
cially available to him with which to make gas that will contain 
less than 5 or 6 or 7 per cent of carbon monoxide. In the eternal 
hills of West Virginia, of Pennsylvania, of Ohio, of Kansas, and 
other States, in the laboratory of nature, a gas is made which 
is shown by expert testimony before our committee, on an ay- 
erage of 16 analyses, to contain only six-tenths of 1 per cent of 
carbon monoxide, or, speaking in round numbers, only one-half 
of 1 per cent. Ever since I have heen serving on the District 
Committee, it has appeared strange to me that a large city like 
this, so near the natural-gas fields as we are, is limited to the 
consumption for fuel purposes of gas 22 candlepower, at $1 
per thousand cubic feet. Here we must pay $7.25 a ton for an- 
thracite coal with which to operate cooking ranges. 

Now, is it or is it not possible, is it or ts it not practicable 
to pipe natural gas to Washington City from West Virginia, or 
Pennsylvania, or Ohio, or Oklahoma, or Kansas, or wherever it 
is found in sufficient quantity? I have no expert knowledge on 
that subject, but I will read first what Dr. John K. Haywood, 
an expert from the Bureau of Chemistry in the Department of 
Agriculture, says in reference to carbon monoxide in natural 
gas. On his first appearance before the committee that ques- 
tion was asked him and he said he was not at that time ready 
to answer it. He answered it the next day and here is what 
he said: 

I was not able to give that Information at the time, but I believe 
Mr. Goldsboro volunteered the information that natural gas contained 
a large amount of carbon monoxide. 

Mr. GOLDSBORO. No; just the contrary. - 

Doctor Haywoop. I was ing to say that if he did say that, he 
was wrong, because natural gas contains only on an average of 16 
analyses, taken from all of the United States, six-tenths of 1 
per cent of carbon monoxide. 

Now, with so low a percentage of carbon monoxide, prac- 
tically one-half of 1 per cent, I do not see how it would be 
possible to have an accident in the use of natural gas that will 
result in death. It is true it is not an illuminating gas per se. 
If it is used for illuminating purposes the mantle would have to 
be used, though I do not know as to that. It could not be used 
for illuminating purposes, I understand, as well as coal or water 


gas. 

Mr. KEIFER. Oh, yes. It has been used for twenty years. 

Mr. SIMS. My friend the gentleman from Ohio, . General 
Krirer, says it has been used for twenty years, and therefore 
I have the information that it can be used for all purposes for 
which any other gas may be used. Now, why not take this 
God-made gas that has, as all the things the Creator makes, less 
of evil in it, less of danger, than anything that man can make, 
and bring it to the city of Washington? That was one of the 
reasons why the last paragraph appears in the bill I introduced, 
which was to provide that just such a thing might be done—that 
gas companies here might acquire supplies of coal or other mate- 
rial used in making gas. 


he other 


Now, while this matter is before Congress and being consid- 
ered, why not give this company, if it so desires, or any other 
company, the privilege of bringing natural gas to Washington 
City? If it can be used at the price it is furnished other cities, 
it will supplant all other kinds of fuel. I do not hesitate much 
to say that it can be brought and served in this city at not 
exceeding 30, 85, or 40 cents per thousand cubic feet. Why 
should other cities, looking to their own interests, have this 
natural gas, freer from poison than any other gas, at one-third 
of the price that people here have to pay? Why not have it in 
Washington? 

Mr. GAINES of Tennessee. Mr. Chairman, will my colleague 
tell the committee why it is that we are unable to get a bill 
such as he suggests? Why does not his committee bring in a 
bill such as he suggests, at least partly relieving the manufac- 
ture from this deadly gas? 

Mr. SIMS. I will answer my colleague by saying this, that 
the people here, like Members of Congress, had but little knowl- 
edge upon the subject and did not really know, I am confident, 
anything about gas—whether made of water or coal, or what 
percentage of carbon monoxide it contained—antil an investiga- 
tion was brought about by the Department of Agriculture 
through Doctor Wiley, Doctor Haywood, and Doctor Skinner. 

Mr. GAINES of Tennessee. When did we make that dis- 
covery? 

Mr. SIMS. It was in this way: The papers have been full 
of it, and a discussion was engaged in the other day, and no 
doubt my colleague was not present. There were three persons 
died here from gas poisoning named Bremmerman. The coro- 
ner's jury referred the matter of the quality of Washington 
gas to the Department of Agriculture for analysis, and the 
analysis was made. In all the samples analyzed none ran below 
22 per cent and some of them as high as 29 per cent carbon 
monoxide, Now, the evidence before our committee has been 
absolutely conclusive that this company nor any other company 
ean manufacture carbureted water gas and mix it with coal 
gas so as to contain less than 10 per cent of carbon monoxide. 
The commissioners prepared and sent up a bill requiring that 
gas used in the District of Columbia furnished by any company 
should not contain exceeding 10 per cent of carbon monoxide. 

Mr. GAINES of Tennessee. How many days or weeks has it 
been since these chemists made this investigation? 

Mr. SIMS. It was along in December or January; I do not 
remember; but a bill reducing the carbon monoxide to 10 per 
cent was introduced a very short time after the report was 
made public. The gentleman will remember there was a special 
message of the President 

Mr. GAINES of Tennessee. It has been that length of time 
since the head of our pure-food bureau, and these other chem- 
ists made that report, and the committee has been unable to get 
a bill reported, 

Mr. SIMS. We have been having hearings. 

Mr. GAINES of Tennessee. Why not stop the hearings and 
report a bill? 

Mr. SIMS. I will inform the gentleman why the hearings 
have not been completed. In the first place, we had hearings 
of Doctors Wiley, Skinner, and Haywood, They gave state- 
ments and facts. In all justice to the gas companies, they were 
entitled to be heard. Three witnesses were furnished by them— 
the gas commissioner of Massachusetts, the chief gas inspector 
of New York, and another expert, Mr. Forestall—I do not know 
whether he holds an official position or not. They admitted the 
difference in the poison of the two gases, but contended that in 
actual use an exposure of either gas, if long enough, would 
produce death; that the exposure resulting in death usually 
came at night when people were asleep, and usually long enough 
to cause death with either coal or water gas. 

While they admitted the poisonous contents they contended 
that practically but few more fatalities resulted from the use 
of one than the other. It was also shown that the water gas of 
Washington is as harmless as water gas can be made, and that 
it is distributed in as safe a manner as it can be done. It was 
shown that New York uses water gas, that Philadelphia, Balti- 
more, Chicago, Boston—that, in fact, all the large cities, or 
nearly all of them—use water gas to-day. Naturally the gas 
companies of those cities are interested in opposing any legis- 
lation which will discriminate against water gas for fear it 
will react upon them in their own cities. 

Mr. GAINES of Tennessee. Does the gentleman mean to 
say the other cities are opposing the attempt to get rid 

Mr. SIMS. I do not know. I say they are naturally inter- 
ested in protecting the use of water gas. These witnesses so 
admitted, as a man -engaged in manufacturing an article would 
be interested; necessarily they are interested. 
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Mr. GAINES of Tennessee. Now then, has not the city got 
enough evidence, those who favor 

Mr. SIMS. Let me get through. The Commissioners of the 
District of Columbia stated that they had no money with which 
to subpeena witnesses to sustain the Department of Agriculture 
in rebuttal of the testimony of these experts. 

Mr. GAINES of Tennessee. What do we want with that? 

Mr. SIMS. Let me get through, and then perhaps the gentle- 
man can decide better. A resolution was introduced by the 
chairman of the District Committee asking to have the ex- 
penses of witnesses summoned for the purpose of investigation 
of the poisonous nature of water gas to be paid out of the con- 
tingent fund of the House. The House passed the resolution. 
This additional evidence was asked for by the commissioners in 
support of Doctor Wiley’s testimony, upon the theory that 
these experts had to some extent overbalanced as a practical 
question the advice given by the government expert. 

Let me go back to natural gas. I want to refer you to the 
Natural Gas Company, of Kansas, which has capital stock, 
$12,000,000; bonds, $6,928,000. It draws from 300 wells. Miles 
of pipe line, 1,250. Amount of gas furnished, $3,000,000 in 1907. 
Price, gross, domestic, per 1,000 feet, 25 cents. Now, look at the 
cities furnished by this one company. See how scattered they 
are and what a yast territory there is lying between them. 
This company supplies Kansas City, Topeka, Lawrence, Leaven- 
worth, Atchison, Ottawa, and about thirty-two smaller towns 
in Kansas, and St. Joseph, Carthage, Joplin, Webb City, Galena, 
and other towns in Missouri. I do not know absolutely the dis- 
tance that any of these towns are from the source of supply, 
but I have been informed by-one of the Members from Missouri 
that some of the gas comes at least 300 miles. 

Here is the Manufacturers’ Light and Heating Company, of 
Pittsburg; capital authorized, $25,000,000; issued, $21,500,000; 
bonded indebtedness, $7,000,000; pays 6 per cent interest. 
Wells drawn from, 1,208; miles of pipe lines, 2,982; number of 
meters supplied directly, 66,183; price of gas, net, per 1,000 
cubic feet, domestic, 25 to 30 cents; industrial, 8 to 22 cents. 

There are others along this line. I find hardly any natural 
gas supplied to domestic consumers that exceeds 25 or 30 
cents per 1,000 feet. Here are nearly 3,000 miles of pipe line in 
the case of the last company I have named. 

Now, with great supplies in West Virginia, why can not the 
present gas companies, if they are permitted and so desire, bring 
natural gas to the city of Washington, with a limitation upon 
the price not exceeding 30 or 40 cents, whatever may be shown 
to be reasonably profitable, and let the people be rid of smoke 
and cinders and ashes and the high price of coal in this city 
for all ‘cooking purposes and heating purposes? 

What looks better than a natural-gas log burning in an open 
fireplace? What is better, and what gives more cheer and com- 
fort and pleasure? The bringing of natural gas to the city 
would absolutely eliminate the possibility of gas poisoning in 
the District of Columbia. These experts have shown, at least 
that was their testimony, that in cases they had examined the 
length of exposure had been sufficient to have resulted in death 
even from coal gas. 

Now, some may contend that the companies will have to use 
different sets of pipes. Perhaps so; but the natural gas of 
these neighboring States—Maryland, West Virginia, Pennsyl- 
vania, and Ohio—may not be exhausted in a thousand years. 
We do not know how long, and why not, while we have got this 
subject up, place amendments on these bills that will allow the 
Washington Gaslight Company or any other company to give 
this service which is so much needed? [Applause.] 

Mr. MARSHALL. Mr. Chairman, I again yield twenty min- 
utes to the gentleman from Massachusetts [Mr. LOVERING]. 

Mr. RAINEY. Will the gentleman yield to me thirty seconds? 

Mr. MARSHALL. I have yielded to the gentleman from 
Massachusetts [Mr. LOVERING]. 

Mr. RAINEY. I only want thirty seconds. 

Mr. MARSHALL. With Mr. Lovertne’s consent; yes. 

Mr. RAINEY. I have returned to the House, Mr. Chairman, 
because I have been advised over the telephone that a personal 
attack has been made on me. I regret it will be impossible for 
me to remain until the close of the remarks of the gentleman 
from Massachusetts [Mr. Lovertne]. I have accepted an invi- 
tation to make a speech this evening in another city, and the 
committee is now awaiting to escort me there. It will only be 
possible for me to remain a few minutes; but I will answer the 
gentleman at the first opportunity, if it appears, on reading the 
Recorp, that he requires an answer. 

The CHAIRMAN. The gentleman from Massachusetts is rec- 
ognized for twenty minutes. 


Mr. LOVERING. Mr. Chairman, proceeding from where I 
left off, is it fair for Members of this House, who under the 
Constitution enjoy the privilege of free speech, to repeat on 
the floor of this House vague rumors against gentlemen where 
they can neither reply to nor call Members to account for their 
words? There is evidence sufficient and incontestable to convict 
the blackmailers, who have tried to work their sand-bagging 
game not only on the gentlemen I have named, but on both 
the political parties. 

Last fall when the election was absorbing the public atten- 
tion, and party feeling was running high, they tried to sell their 
dirty stories to the Democratic campaign committee and to cer- 
tain leaders of the Democratic party; and it is a fact that the 
national Democratic committee had them under consideration 
for a long time, but being unable to substantiate them with any 
reliable proofs, they were not used as campaign material, much 
to the credit of that party. 

For nearly two years these same villains had been pursuing 
Mr. William Nelson Cromwell, with the expectation that he 
would pay them a large sum of money—$5,000 to $25,000—to 
have them suppressed. 

They were always met by him with an indignant refusal and 
the reply that they might do what they pleased with their sto- 
ries, for they were nothing but lies. 

Finding that they could do nothing with him on his own ac- 
count, and knowing that he was deeply interested in Mr. Taft's 
campaign, they thought he would submit to paying something 
rather than to haye any publicity at that time, as they said to 
him, “Even though there is no truth in the story, buy it and 
bury it.“ So sure was Mr. Cromwell of his own position and 
so conscious of his own integrity in all these matters that he 
did not believe that anything they could do or say would in any . 
way injure Mr. Taft. 

It was at that time, when they had failed in all their demands 
upon Mr. Cromwell, that they took their nefarious wares to 
Mr. Mack, chairman of the Democratic national committee, and 
offered them for sale for campaign purposes. Yet, while they 
were not accepted for the reason I have stated, that they were 
lacking in the means of proving them, we see by the clipping 
from the World, which I have just read, that members of the 
Democratic party did enter into an agreement with Mr. RAINEY 
to exploit the subject on the floor of this House. 

This he has attempted to do by introducing his resolution of 
inquiry, but, singularly enough, for some reason or other he has 
not seen fit to push the resolution nor, so far as we know, has 
he taken any steps to bring about any inveStigation. Has he 
fallen down? 

Has he failed to secure his proofs? Have his informants for- 
saken him? 

After these professional blackmailers (for it is known that 
many of them were professional) had failed to extort money 
from any of these sources, they did in sheer desperation cause 
them to be published, and they appeared in the New York World. 
Whether that journal paid anything for them or not I can not 


say. 

Whether Mr. RAINEY got his information from the New York 
World or directly from these blackmailers, that is a matter 

Mr, RAINEY. I want to say to the gentleman I received no 
information from either source. 

Mr. LOVERING. What does the gentleman know about 
either source I refer to? 

Mr. RAINEY. I have not had the pleasure of hearing your 
remarks until this moment. 

Mr. LOVERING. The gentleman will see them in the Rec- 
orp to-morrow morning. D 

Mr. RAINEY. I know nothing about any blackmailers, nor 
have I received any information from the New York World. 

Mr. LOVERING. The gentleman will have an opportunity to 
make a reply when he sees what I have already said. The gen- 
tleman at least will have an opportunity to state to the House 
where he did get his information. 

Mr. RAINEY. Did the gentleman prepare the manuscript he 
is reading, or did Mr. Nelson Cromwell? 

Mr. LOVERING. Every word I prepared myself; nor has 
Mr. Cromwell seen it. 
7 RAINEY. Did he put the gentleman in possession of the 

cts? 

The CHAIRMAN. Does the gentleman yield? 

Mr. LOVERING. I much prefer to proceed; and the gentle- 
man will have full opportunity to make a full reply. 

Mr. Chairman, I have been familiar with the Isthmian Canal 
question ever since I entered Congress twelve years ago. 

When the canal commission which was appointed to examine 
all of the proposed routes returned from its visit to the Isthmus 
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in 1901 and made its report, it was easy to see that if the 
Panama Canal and the concessions to the French company could 
be purchased for $40,000,000 it would be the best proposition 
for the United States Government. At that time I had several 
conferences with the late George S. Morrison, who, to my mind, 
was one of the ablest engineers who has ever had anything to 
do with the interoceanie canal question. 

I also found that Mr. William Nelson Cromwell understood 
the subject thoroughly in all its details. 

At that time I made almost the first speech in Congress in 
favor of the Panama Canal. 

At this point I desire to say a word about Mr. William Nelson 
Cromwell, who has been the subject of much unwarranted 
criticism, misunderstanding, and misrepresentation. Mr. Crom- 
well was at that time the counsel for the French company. 
And he used his best efforts and all proper means to serve his 
clients, as, indeed, he was bound to do. He was also counsel 
for the Panama Railroad, and was active (as he always is in 
everything he undertakes) in the transactions between the 
United States Government and the French company. 

All this is well known. . 

There have been no secrets, notwithstanding suspicious minds 
have been disposed to imagine there were. 

I have this to say, that I bave been in pretty close touch with 
Panama Canal matters for many years, and also with Mr. Crom- 
well, and I have never known of his doing a single improper 
act in connection with this or any other transaction whatever, 
either in this country or France or on the Isthmus. 

In this matter I believe that everything he did was honorable, 
straightforward, and absolutely without any self-seeking inter- 
est beyond what should properly come to him as a legitimate 
fee for his services. 

Mr. HITCHCOCK. Will the gentleman yield? 

Mr. LOVERING. I will yield to the gentleman. 

Mr. HITCHCOCK. Does the gentleman from Massachusetts, 
who says that there were no secrets in the Panama Canal trans- 
action, justify the refusal of William Nelson Cromwell to an- 
swer questions put to him by one of the great committees of 
Congress concerning these transactions? 

Mr. LOVERING. Oh, Mr. Chairman, the gentleman refers 
to an investigation before a Senate committee, I understand, 
two years ago. Mr. Cromwell answered every single question he 
was at liberty to answer in faith to his own client. Since that 
time conditions have so changed in regard to suits then pend- 
ing that nothing has been kept back since, and the whole state 
of the case is well known to everybody. 

Mr. HITCHCOCK. I do not like to interrupt the gentleman 
too much, but is it not a fact that at that time Mr. Cromwell 
attempted to and claimed the right to decide for himself whether 
the questions were proper, and the committee considered all the 
facts and overruled him, and that an order was about to be 
issued to require him to answer the questions as propounded, 
when the great Senator who was prosecuting the inquiries died 
and put a stop to the matter? 

Mr. LOVERING. No; Senator Morgan did not die until a 
long time after Congress had adjourned. I do not propose, 
Mr. Chairman, to go back of the facts. What happened at that 
time happened; they did not hale Mr. Cromwell to the bar of 
the Senate; they did not compel him to state what he had no 
right to state, or tell the secrets that had nothing to do with the 
United States and had nothing to do with the probity of his own 

ition. 
ME. HITCHCOCK. Will the gentleman deny that the com- 
mittee voted to require him to answer the question? 

Mr. LOVERING. Why did not they force him to? 

Mr. HITCHCOCK. They were taking steps to do so. I do 
not see how the gentleman can maintain that there were no 
secrets 
Mr. LOVERING. I must decline, Mr. Chairman, to pursue 
this discussion any further, because it is a side matter. 

The CHAIRMAN. The gentleman from Massachusetts de- 
clines to yield further, 

Mr. LOVERING. Mr. Cromwell did not profit directly or 
indirectly, in any form or manner, from any part he took in 
these matters, beyond receiving a very moderate compensation 
for his services to the French company. 

I believe that while he served his clients faithfully on the one 
hand, on the other he was absolutely patriotic and never for a 
moment forgot that he was first of all an American citizen. 

Any statements to the contrary, I believe, are utterly un- 
founded and unwarranted, both as relate to Mr. Cromwell or 
these other gentlemen who have been attacked. 

I call upon the gentleman from Illinois to produce here and 
now the proofs he claims to have to support his charges against 
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these gen the President-elect, and against President 
Obaldia and the Panama Legislature. 

If he declines to do this, then let him push his resolution of 
inquiry for adoption, and let us have a full and complete investi- 
gation of all matters concerning the Panama Canal. 

If there is any crookedness, let us have it unearthed, and if 
there is to be any censure Iet it fall where ft belongs, 

Mr. RAINEY. Will the gentleman yield? 

Mr. LOVERING. For a question. 

Mr. RAINEY. I understood the gentleman to call upon me a 
while ago to produce certain proofs now and here. I stated on 
the floor a moment ago that it was impossible for me to remain 
until the speech of the gentleman is over, but I desire to assure 
the gentleman, as I did a moment ago, that at the earliest op- 
portunity, after reading the gentleman’s speech in the RECORD, 
I will proceed to answer it to the best of my ability and to pro- 
duce what proofs I am able. 

Mr. LOVERING. Mr. Chairman, if the gentleman from IIIi- 
nois does not wish to pursue either of these courses, then it re- 
mains for him to do the fair and manly act of withdrawing his 
charges and admit that he has been misled, and, above all, let 
him make a proper apology to President Obaldia and the Panama 
Government. [Applause.] 

Mr. MARSHALL. Mr. Chairman, I will yield to the gentle- 
man from New York [Mr. Oxcorr] forty minutes. 

Mr. STEPHENS of Texas. Mr. Chairman, I would like to ask 
the gentleman to allow me to yield to a gentleman on this side. 

Mr. MARSHALL. I desire to say, Mr. Chairman, that we 
have been very courteous on this side, and they have broken up 
our programme to some extent, and I would like to go on. 

Mr. HUGHES of New Jersey. Mr. Chairman, if I may, I 
would like to ask unanimous consent to extend my remarks in 
the Recorp on the subject of Abraham Lincoln. 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent to extend his remarks in the Recorp, Is 
there objection? 

There was no objection. 

Mr. HUGHES of New Jersey. Mr. Chairman, at a time like 
this, when every head is bowed in reverential awe in memory of 
Abraham Lincoln, that great sympathizer with the plain people, 
it is perhaps not inappropriate to submit to the House and the 
country certain quotations from his writings not often quoted. 
From these it will plainly be seen on which side his sympathy 
and influence would be bestowed were he called upon to pass 
upon the burning question of to-day. 

LINCOLN—LABOR AND CAPITAL. 


It is not needed nor fitt here that a general argument should be made 
in favor of popular institutions; but there is one point, with its connec- 
tions not so eyed as most others, to which I asi brief attention. 
It is als effort to z ce capital on an equal footing with, if not above, 
labor in the structure of government. Labor is prior to, and 
— — of, capital. Capital is ne the fruit of labor, and could 
never have existed if labor had not first existed. Labor is the ae nl 
of wth weed and deserves much the higher consideration. 

ing are more worthy to be than those who toil up from 
poverty ; -none less inclined to take or touch aught which they have 
not honestly earned. Let them beware of surrendering a political power 
which they alrea „ and which, if surrendered, will surely be 
used to close the door of advancement against such as they, and to fix 
new disabilities and burdens u y — till all of liberty Wall be lost. 
(From 7 Message, Decem 8, 1861.) 

It may — — TE should dare to ask a just — 
sane 


— 35 oi sees 
gett without “labor, 4 enjoyed a large pe portion of 
© secure to 
as possible, 
orks, vol. 1, 


i ng and 

each laborer the whole p produet of ne labor, or as nearl 
is 32 object ot any government. (Complete 
P. 


g lad to see that a aysien of labor prevails in New England 

under . ch laborers can strike when they want to, where they are not 

— 1 Bay Trea all circumstances. (Speech at New Haven, Conn., 
are 

The strongest bond of human sympathy outside the family relation 
should be one uniting all working people of all nations, tongues, and 
5 dre shi. committee of Workingmen’s Association of New 

or! 

Allow ull the governed an equal Folge in the government; that, and 
that only. is self- government. Finally, I insist that if there 
is anyth ng that it is the duty of the wila 8 to never intrust to 
oe other than their own that thing 3 and TL, 

ty of their own liberties and — (Speech at Peoria, III. 
Betober 16, 1854.) 


THE RIGHT OF SUFFRAGE. 

am oppost to the limitation or lessening of the right of sufrage. 
If am gooo am in favor of its extension or enlargement. I want to 
lift men up—to broaden rather than contract their privileges. (Inter- 

view, Springfield, III.; Herndon, p. 625.) 

LINCOLN’S IDEA OF FREE GOVERNMENT. 

You can better succeed with the ballot. * * Let there be 
peace. Revolutionize through the ballot box and restore the Govern- 
ment once more to the affections and hearts of men by making it ex- 
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press, as it was intended to do, the highest 
erty. (1855, Advice to Free Sollers who talk 
don, p. 380.) 


ae of justice and lib- 
of using force ;, Hern- 


THE MAN BEFORE THE DOLLAR. 

+ * * The Democracy of to-day hold the liberty of one man to be 
absolutely nothing when in conflict with another man’s right of 7 
erty. Republicans, on the contrary, are for both the man and the 
dollar, but in case of conflict the man before the dollar. * + > 

But soberly, it is now no child’s play to save the principles of Jeffer- 
son from total overthrow in this Nation. * * * ‘This is a world of 
compensation, and he who would be no slave must consent to have no 
slave. Those who deny freedom to others deserve it not for themselves, 
and, under a just God, can not long retain it. All honor to Jefferson— 
to the man who, in the concrete Pe of a struggle for national 
independence by a single ple, had the coolness, 8 N 
to introduce into a merely reyolutionary document an abstract truth, 
applicable to all men and all times, and so to embalm it there that to- 
day, and in all coming days, it shall be a rebuke and a na block 
to the very harbingers of n renny and oppression. Letter 
to Republicans of Boston, April 6, 1859, in reply. to an invitation to 
attend a celebration in honor of Jefferson’s birthday.) 

I have often inquired of myself what great principle or idea it was 
that kept this e e so long together. It was not the mere 
matter of the separation of the colonies from the mother land, but that 
sentiment in the Declaration of Independence which gave libe: „ not 
alone to the people of this country, but, I hope, to the world for all 
future time. It was that which gave promise that in due time the 
weight would be lifted from the shoulders of all men. (Speech at 
Independence Hall, Philadelphia, February 22, 1861.) 

Think nothing of me; take no thought for the political fate of any 
man whomsoever, but come back to the truths that are in the lara- 
tion of Independence. While pretending no indifference to earthly hon- 
ors, I do claim to be actuated in this contest by something higher than 
an anxiety for office. I charge you to drop every pony. and 5 
cant thought for any man's success. It is nothing ; am nothing; Judge 
Douglas is nothing. But do not destroy that immortal emblem of 
humanity—the Declaration of Independence. (Speech at Bardstown, 
III., August 12, 1858.) 

DECLARATION OF INDEPENDENCE. 


The assertion “that all men are created equal” was of no practical 
use in 83 our separation from Great Britain; and it was placed 
in the Declaration, not for that, but for future use. Its authors meant 
it to be—as, thank God, it is now proving itself—a stumbling block to 
all those who in after times might seek to turn a free people back into 
the hateful paths of despotism. They knew the proneness of pros- 
perity to breed tyrants, and they meant, when such should reappear in 
this fair land and commence their vocation, they should find left for 
them at least one hard nut to crack. (Speech at Springfield, III., June 
26, 1857.) 

LIBERTY. 


The fight must on. The cause of civil liberty must_not be sur- 
rendered at the end of one or even one hundred defeats. (Letter to H. 
Asbury, November 19, 1858.) 

The candid citizen must confess that if the policy of the Govern- 
ment upon yital questions affecting the whole people is to be irrevo- 
cably fixed by decisions of the Supreme Court, the instant they are 
made in ordinary litigation between parties in personal actions the 
people will haye ceased to be their own rulers, having to that extent 

ractically resigned their Government into the hands of that eminent 

ibunal. (Inaugural address, March 4, 1861.) 

THE COURTS AND THE PEOPLE. 

The people of these United States are the masters of both Congresses 
and courts, not to overthrow the Constitution, but to overthrow the men 
who pervert the Constitution. (Speech at Cincinnati, Ohio, September 
17, 1859.) 

Ali the armies of Europe, Asia, and Africa combined, with all the 
treasure of the earth (our own excepted) in their military chest, with 
a Bonaparte for a commander, could not by force take a drink from the 
Ohio or make a track on the Blue Ridge in a trial of a thousand years. 

At what point, then, is the approach of danger to be expected? I 
answer, if it ever reach us, It must spring up among us; it can not come 
from abroad. If destruction be our lot, we must ourselves be its author 
and finisher. As a nation of freemen we must live through all time or 
die by suicide! (Speech at Springfield, III., January 27, 837.) 

We will hereaftér speak for freedom and against slavery as long as 
the Constitution guarantees free speech; until everywhere on this wide 
land the sun shall shine, and the rain shall fall, and the wind shall 
blow upon no man who goes forth to unrequited toil. (1856, History 
of Abraham Lincoln; Arnold, p. 97.) 


Mr. BARNHART. Mr. Chairman, I ask unanimous consent 
to extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to extend his remarks in the Record, Is there ob- 
jection? 

There was no objection. 

Mr. BARNHART. Mr. Chairman, I apologize to you and to 
the Members of this House for violating the spirit of the code 
of ethics in this great body by asking that you hear me, when 
there are so many others who, by priority of service and supe- 
riority of statemanship, are entitled to the time allotted to me; 
and yet I would be false to the interests of the quarter of a 
million of people whom I represent if I did not raise my voice 
and cast my yote against the reign of extravagance and the 
growth of greed that is blighting the possibilities of all but 
those “on the inside, looking out,” and getting much of its in- 
spiration from official tendencies to make office seeking and 
office holding a commercial enterprise, rather than a call to 
public duty and a badge of honor. > 

Every conspiracy against good government and every license 
for imposition on a defenseless public bases its rights to do its 
worst upon some statutory or executive precedent in govern- 
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greatest cosmopolitan populace of enterprise and freedom on 
earth, sanction the suggestion that public officials should be 
paid exorbitant salaries we simply invite the vampires of our 
commercial life to prey more ravenously upon the fruits of 
honest toil and encourage avarice tò renewed citations of the 
pernicious doctrine, that it is the fixed policy of our country and 
its people to “get dollars; get them honestly if you can, but 
get them.” 

We, all of us, fully understand that there is a rapidly growing 
spirit of protest among our constituents against the increase 
in extravagance in the public service. And this is not inspired 
by the so-called “chronic knocker.” It comes from intelligent 
men of the shop, farm, and business house everywhere, and it 
comes regardless of party affiliations or personal vocation. 

Why this growing protest from the masses of our country? 
Why should we, sirs, we who are chosen representatives of 
the best interests of the people of the United States, give cause 
for this widespread and almost universal appeal to stop the 
colossal increase of public extravagance as a safeguard to public 
and private welfare in all the diversified branches of industrial 
and financial endeavor? 

Let us look at some of the figures Congress is authorizing as 
legitimate and necessary expenses in conducting this Govern- 
ment. For instance, it is given out as statistical fact that the 
President's salary is $50,000 per year; his clerk hire, $69,200 per 
year; his contingent fund, $25,000 per year; his traveling ex- 
penses, $25,000 per year; his maintenance for the White House, 
horses, vehicles, stables, and so forth, $35,000 per year; White 
House grounds, $9,000 per year; fuel, $6,000 per year; care of 
greenhouses, $9,000 per year; repair of greenhouses, $3,000 per 
year; printing, $2,000 per year; lighting the White House 
residence and grounds, $510 per year—a grand total of $234,430 
per year, with 40 paid police guards besides. And now we have 
a bill pending and favorably considered which provides that the 
President’s salary of $50,000 shall be increased to $100,000, al- 
though the argument is ridiculously made that this will be an 
increase for the President and a saving for the Public Treasury. 
In the name of reason, is not $50,000 per year, with $184,430 
incidental official and living expenses, a fair compensation for 
our Presidents? The advocates of salary increase say the Presi- 
dent, Members of Congress, and federal judges can not live in 
keeping with the dignity of their positions and save any money 
at the salaries they have been receiving heretofore. If this be 
true, the philosophy of Abe Martin, Indiana’s quaint and popu- 
lar myth, must be right when he says: ~ 

A President who can't save any money on a net salary of $50,000 per 
year, hasn't as much sense as an ordinary city councilman. * 

In this connection, Mr. Chairman, I ask to have incorporated 
here a statistical report, obtained at the cost of considerable re- 
search—a statement of salaries paid to various government offi- 
cials and of startling increases, in recent years, of certain ap- 
propriations. I do this because, at this time when there is a 
great deal of comment throughout the country on the increase of 
government expenses, it is of importance that approximately 
correct facts be given out for public consideration. -Therefore I 
submit the following schedule of expenditures, data as obtained 
from official sources: 

STATEMENT OF GOVERNMENT eee COMPILED FEBRUARY 10, 


Salary and allowances of the President, as compiled from diferent 
appropriation bills: 
ge N eee „000 
Se een BN ree ran UE EARNS SE REE LS PRS OER LSE OE 969. 920 
Conen NDA E E Ses 25, 000 
he gh Se aea 25, 000 
Maintenance White House horses, vehicles, and stables 35, 000 
RE pie Es eee Sa AE 9, 000 
— —. ͤ RE — ——— 6. 000 
Care ‘ot ORDO f ̃— — . — 9. 000 
er 8 OU NOR n ae eens , 000 
Be T GRP Ce a erat Se EE RS .. OT AS 2, 000 
Lighting White House grounds 510 
Aa pe eee ⅛ ee ER ͤ . . Dee 234, 430 
Proposed that President's salary be increased to $100,000, no trav 
allowances, Net increase, $25,000. = t 5 . 
Senators’ annual salar xy each. $7, 500 
Senators’ average mileage 40 51 
Representatives’ annual salary do... 7,500 
Representatives’ average mileage......._____ — cet od 40 388 


In addition to salary and mileage there is an allowance to each Sena- 
tor and Representative of $120 per session for stationery and office 
NE is aleo proposed to false the malaty of the Speaks 

aise the salary o: e aker of the Hi 
$15,000 and that of the Vice-President to $20,000 per year. stares 
SALARIES OF FEDERAL JUDGES. 


Chief Justice United States Supreme Court 
Bight associate justices, each 
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IN THE DISTRICT OF COLUMBIA. 


COURT OF CLAIMS. 


Chief Justice = oo 
Four associate judges, eac 


Increases of salary have been asked as follows: 

For Chief Justice United States Supreme Court, to $18,000; for asso- 
ine 8 to $17,500; for circuit judges, to $10, ; for district 
judges, to $9,000. 

In the District of Columbia: 

For chief justice court of appeals, to $10,000; for chief justice su- 


preme court, to $9, X > 
here are no extra allowances to district judges except $10 a day 
for expenses when holding courts outside of r respective districts, 
and to circuit judges, when traveling, their actual traveling expenses. 
NUMBER OF GOVERNMENT EMPLOYEES AND AVERAGE SALARIES. 
The last Official Register gives the total number of employees in the 
federal service in the District of Columbia. 8 the dent. but 


not including Members of Con or em loyees of Congress, as 28,947, 
715 en pin en 2 as $31,541,225, giving an average of 


Census Bulletin No. 94 gives the number of employees in the federal 
„531 and their com- 


service in the District of Columbia in 1907 as 
pensation in detail, as follows: 


Less than 8720 =x 
720, but less than $840. 
840, but less than 
900, but less than 

but less than 


—— 
S 


1,600, but less than 
but less than 


ere is no appreciable increase in these salaries for the last ten 
3 or, in fact. Hor many years prior to that period, because the sal- 
aries of the clerks in the classified service have not been in 
they were first established by law many years ago. The onl 
have been in the salaries of heads of departments, assis 
taries, and some bureau officers, the aggregate of which will not mate- 
rially increase the total and but very slightly the average. 


Appropriations for the army, 1908-9: $95, 382, 247. 61 
Aupropetations for the army, 1898-99 23, 193, 392. 00 


72, 188, 855. 61 


1 as tw ps cect ANEO 


zi trength of the army October 15, 1908, as shown by the annual 
ene — an of the Secretary of War. 
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The Hospital Corps, about 3,500 strong, is not counted as part of the 
enlisted strength of the army. 


Actual strength of the army October 16, 1908. 


Regular Army 
Philippine Scouts. 

BOGS caceriats E EE G 73,986 
Appropriations for the navy, 1908-9_______________ $122, 662, 485. 47 
Appropriations for the navy, 1898—-99_-..__________ 56, 098, 783. 00 

VS in a Oe fr. ̃ — rR 66, 563, 702. 47 
The personnel of the navy, as shown by the report of the Secretary 
of the Navy, is as follows: 
Officers 2, 133 
Enlisted men — 42,400 
Marine officers___._ ae 26 
Wnlisted: men meines... —?t= — 9, 293 


Look at the increase in the army appropriations in the ten 
years since the close of the Spanish-American war. Look at 
the increase of the navy appropriations since we have been at 
peace with all the world. 

And, more than this, let us look at other growths of expense 
during the past few years. First, I refer to public statements 
of the able and distinguished head of the Appropriations Com- 
mittee [Mr. TAwNrEY] in a recent speech on the floor of this 
House. In his very able address in defense of his committee’s 
action in recommending a reduction of the expense of the goy- 
ernment detective bureau he said the appropriations act passed 


by the last Congress provides $1,105,000 to pay post-office de- 
tectives; $125,000 to pay internal-revenue detectives; $200,000 
to pay customs-frauds detectives; $115,000 to pay counterfeiter 
detectives; $175,000 to pay bureau of corporations detectives; 
$450,000 to pay interstate-commerce detectives; $500,000 to pay 
public-lands detectives ; $250,000 to pay antitrust-law detectives; 
$380,00 to pay pension-bureau detectives; $3,000,000 for meat- 
inspection detectives; and $826,000 for pure-food detectives, 
Of course he frankly urged that much of this is for necessary 
safeguard of public welfare, but the growth of this service has 
been out of all proportion to benefits to the publie and to the 
ability of the people to pay. According to Mr. Tawney, the 
number of inspectors and detectives on the government pay roll 
just prior to the Spanish war was less than 200. To-day it 
exceeds 3,000, and the appropriations for their pay have jumped 
from a little over a million dollars to seyen or eight times that 
amount. : 

But this is only one citation by the frank and courageous stal- 
wart on the Republican side. He goes further, and announces 
the a condition in national finance to be that while 
we had a deficit in the National Treasury of $58,000,000 Jast 
year, we are to have a deficit of $117,000,000 this year, and will 
have $143,000,000 deficit next year. 

Mr. Chairman, is it within the rules of propriety and estab- 
lished precedents to inquire why it js that when an effort is 
made to curtail some of these expenses, as was done by the 
Committee on Appropriations, the Members should be stigma- 
tized by the highest acting authority in this country as design- 
ers against integrity in the public service? 

Here is another instance: When the Committee on Military 
Affairs made its report an effort followed to add a half million 
dollars to the quarter of a million already provided for signal- 
service and air-ship experiments; and but for the tactful work 
of a few Members on each side of this House it would have 
passed, as was indicated by all proceedings up to the time of 
the roll call. € 

No patriotic man would question any reasonable “ prepara- 
tion for war in time of peace,” but any and every fair-minded 
man will protest that large appropriations by the Government 
for experiments at air-ship inventing will discourage the genius 
of every man who does not happen to have a position on the 
government pay roll and who is ambitious to give the world 
an air ship on his own merits so he may reap the rewards of 
his own genius and his own financial risk as all other great 
inventors have had incentive to do. 

We spend millions in a battleship cruise around the world 
to show other nations how awful we are, and in the name of 
economy frown upon requests for inland waterway improve- 
ments, We raise salaries and increase military appropriations 
with lavish hand, but we have no means to help the rural 
millions who need better highways and better transportation 
facilities, and who would be greatly benefited thereby. Ah, we 
do vastly more than this. By the Government's precepts of liv- 
ing beyond legitimate income we school thousands and thou- 
sands to lives of ruinous extravagance, and to other thousands, 
who feel justified in trying to ape government officials in high 
finance (with other people’s money), we open the doors to prison 
doom, 

I do not speak in scorn nor carping fanaticism. I do not 
speak in censure of all men of any party. Rather do I confess 
despair as I see members of both the great parties occasionally 
east votes here that would embarrass them at home if their 
constituents but knew. Far be it from my purpose to attempt 
to point out to you, my colleagues of long experience and accon- 
plishment in statecraft, what we shall do to relieve the millions 
of the increasing burden of expenses that are already weighing 
them down; but I do know what they expect of us, and that 
is to vote “no,” and vote it so earnestly and emphatically that 
it shall redound to the glory and the consistency of an ideal 
republic and to the financial emancipation of mankind through- 
out all domain divinely blessed with the Stars and Stripes, 

Will our constituents longer approve our votes because we af- 
filiate with this political party or that? Will they excuse our 
carelessness of their well-being when we yote imposition upon 
them at the behest of some special interests or party leaders or 
party caucus? If they will not, and the signs of the times point 
unmistakably to such a new era in politics, then how will we of 
experience, of full responsibility, and of sovereign power—how 
will we justify ourselves on next election day? And how will 
our legislative delinquency affect the generations to come? 
These are questions that are up to us individually, for hence- 
forth the people are going to elect their representatives on their 
individual merits as such, and may unselfish patriotism speed 
the day for such a wholesome triumph in American politics. 
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Mr. MARSHALL. I now yield forty minutes to the gentleman 
from New York [Mr. Oxcorr]. 

Mr. OLCOTT. Mr. Chairman, I suppose I voice the sentiments 
of most of the citizens of the United States who are inter- 
ested in the welfare of this country in a feeling of deep regret 
at reading the recent addresses of the gentleman from Illinois 
[Mr. Rarney] on the subject of the Panama Canal, 

As I read the remarks of the gentleman from Illinois, it 
seemed to me he attacked the personal credit and honor and 
faith of the President of the United States, of the President- 
elect of the United States, and of President Obaldia of the Re- 
public of Panama. 

I know he did attack the faith and honor and credit of a dis- 
tinguished citizen of my own home, Mr. William Nelson Crom- 
well, as he did the reputation of Mr. Charles P. Taft, of Mr. 
Harvey, and of Mr. Farnham; and it seemed to me that if there 
were facts that could justify such an attack all of us must take 
serious cognizance, not because we believe that they could be 
true, but because what had been published in the newspapers 
during the heat of a political campaign were given the faith, 
force, and credit of a statement from a Member of the great 
House of Representatives, who was protected from answering 
for his words, if they were false, by reason of his privilege on 
the floor of the House. 


I therefore had many consultations with Mr. William Nelson 
Cromwell, because I knew that he probably knew more about 
the facts in the Panama Canal matter than any other one indi- 
vidual, and because I had faith in him, in his honor, and in his 
integrity. 

I knew he was a man of high standing and reputation in his 
community; who had dealt in great matters and been con- 
nected with great affairs; and had, in so far as I had ever 
known—and I knew much about many of them—conducted them 
with a scrupulous integrity and honesty and a careful atten- 
tion to details that justified people in giving him his great 
reputation. At my request Mr. Cromwell wrote me a letter, 
and at first I had expected to read it without comment; but the 
more I examined the papers that he suggested to me as prov- 
ing the statements of his letter the more I felt that I myself 
wished to take the responsibility of making these statements 
and asserting to the House that it is an accurate and true 
statement of matters connected with Panama Canal affairs, 

As I said a moment ago, during the troublous times before 
the national election, statements were rife that the Republican 
administration and all the people connected with it had been 
guilty of outrageous conduct in connection with the Panama 
Canal, and stories were offered to the press of New York in 
regard to this matter and were finally accepted by one of the 
newspapers in New York, which printed them broadcast, some 
of them possibly libelous. At that particular time and under 
the circumstances of the stress of excitement at the time of the 
national election it was impossible that legal Steps could then 
be taken. From time to time statements were printed as to 
what would be done, and finally a specific statement was made 
in the New York World that immediately upon the opening of 
Congress a resolution would be offered by the Representative 
from Illinois [Mr. Rarney] for investigation of the matter. 
That resolution was introduced. 

We have heard, as I say, two speeches following along that 
line. Those speeches contained a great number of inaccuracies 
and I shall try to show them here. I make that statement be- 
eause I think everyone will be convinced then that the gentle- 
man from Illinois [Mr. RAINET] must be in great part mistaken. 

Mr. Cromwell, in an extended answer before Congress and in 
other statements made publicly, refuted these stories, and these 
statements should make everyone who is unprejudiced know 
that not a dollar of the $40,000,000 paid to the French companies 
or the $10,000,000 paid to the Panama Republic was ever re- 
ceived directly or indirectly by him, save a most moderate pro- 
fessional compensation, officially audited and approved and a 
matter of official record. 

Mr. Cromwell never had a penny’s interest in any business 
‘affair in the Republic of Panama, with the single exception 
of à comparatively small amount in the local light company, for 
which he paid cash at par at the earnest and particular solici- 
tation of the people there. 

One of the most serious things that was contained, it seems to 
me, in the address of the gentleman from Illinois [Mr. RAINEY] 
was the personal attack upon the character of the President of 
the Panama Republic. Let me tell you the real facts in regard 
to the matter. Let me say that since these remarks were pre- 
pared, and since I have looked them over, I have to-day seen a 


gentleman of great importance in Panama, who made a state- 
ment that many Americans might think exaggerated, and that 
is that Mr. Obaldia to-day was entitled to be called the Wash- 
ington of Panama. This gentleman followed that statement by 
saying that he was easily the most important and distinguished 
citizen in the Republic of Panama. 

He is 64 years of age, and during that time he has constantly, 
except during his childhood, been in the public eye of his coun- 
try and of Colombia. He is a gentleman of the highest accom- 
plishments and refinement. He comes of a family which for 
generations have sat in the councils of their nation, and is uni- 
versally recognized by his countrymen as a man of the highest 
type of personal honor and of political purity and patriotism. 
He is a rare type of gentleman and would be an honor to any 
country in the world, and is universally beloved and respected 
by his people. He is a sincere admirer of this Nation and its 
institutions. 

It was his independence and patriotism which made him 
stand out alone as the only senator in the Colombian Congress 
who had the courage to vote in favor of the Hay-Herran treaty, 
as an open and courageous advocate of the interests of the 
Isthmus, It was he who thrice in public speeches in the Senate 
at Bogota, in the course of that debate, warned his fellow- 
countrymen that if the treaty was rejected the Department of 
Panama would revolt. 

It was doubtless in recognition of his devotion to the Isth- 
mus and his lofty character that he was selected as first Vice- 
President of the new Republic, and that justified the general 
expectation that he would be the natural successor to President 
Amador, whose advanced age precluded the possibility of his 
reelection. It was this gentleman who was made minister at 
Washington a few months after the independence of the Re- 
public and whom all official life in Washington will remember 
for his charms of person and character. He was called home 
in May, 1907, to become Acting President during the six months’ 
vacation of President Amador, but in general expectation of 
his succeeding to the presidency. In this expectation there was 
at that period no public difference, and President Amador him- 
self openly stated it at that time as his individual preference 
for his friend of forty years’ intimacy. 

However, not long before the date fixed for the national elec- 
tion another distinguished citizen, holding the office of secre- 
tary of state, Mr. Arias,- became a candidate, and questions 
arose as to the validity of the proceedings upon the approach- 
ing election. Sworn representations were made to Secretary 
Taft by various committees of both political parties indicating 
that if the validity of the election should be brought in ques- 
tion public disorder would follow, endangering the property of 
the canal and the interests of the United States, as well as the 
peace of the Republic. This was the reason for the necessary 
consideration of the subject by Secretary Taft. 

As a result of friendly conferences between the highest offi- 
cials of both governments, a happy solution was found in the 
proposal by the Panama Government to itself establish a com- 
mission of electoral inquiry and to invite the United States to 
have representatives, without any judicial functions, accompany 
that commission in its investigations. By this means the crisis 
was averted and the national election proceeded in an orderly 
manner. Mr. Arias, for reasons of his own, withdrew his can- 
didacy on the eve of the election, and Mr. Obaldia was elected. 

Protocols for treaties between the United States, Panama, and 
Colombia had been signed at Washington in August, 1907, but in 
preparing the treaties certain questions arose requiring examina- 
tion on the Isthmus relating to boundary, and so forth. In May, 
1908, Secretary Taft was going to the Isthmus upon canal 
matters and his visit was availed of to arrange for conference 
upon certain treaty subjects. Accordingly, Minister Arango, 
then at Washington, and Mr. Cromwell, as counsel for Panama, 
proceeded to the Isthmus in advance of Secretary Taft, and 
when he arrived conferences were held between him and the 
American minister on the one part and the officials of the Re- 
public of Panama and Mr. Cromwell on the other concerning 
certain treaty subjects. It was while there on this treaty mis- 
sion, and without any anticipation in advance, that the question 
of the national election arose and was happily solved, as I have 
stated. 

It is apparent, therefore, that President Obaldia was not 
forced upon the people of Panama by this Government or by 
any other agency, and that he was the free choice of his coun- 
trymen; that the action of Secretary Taft was statesmanlike, 
prudent, friendly, and greatly beneficial to both countries, and 
any statement to the contrary, by whomsoever made, on or off 
the floor of the House, is entirely unwarranted, 
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The gentleman from Illinois stated that President Obaldia 
and Mr. Cromwell have been closely identified with each other 
for ten years past. 

Mr, Chairman, this is another mistake. Mr. Cromwell in- 
forms me that he never had met or had communication with Mr. 
Obaldia until the latter came here as minister to Washington in 
June, 1904. 

The gentleman from Illinois made statements relative to 
propositions being entertained by the Republic of Panama for 
the construction of a railroad within that territory and the 
sale of timber from public lands. In this connection I should 
say that I now assert that this same William Nelson Cromwell 
has no interest in them whatever. I want further to state that 
these subjects, as all of us know, are exclusive within the juris- 
diction of the Republic of Panama, and I do not imagine that 
any action of this Congress would be pertinent. I do think that 
it would be decidedly out of place. The consideration by our 
Congress of any such questions local to Panama is not justified 
by any principle of international law or any rule of interna- 
tional courtesy or ethics. 

I now want to read a cablegram that was sent by Mr. Crom- 
well to Mr. Obaldia : 

New YORK, January 29, 1909. 
President OBALDIA, Presidencia, Panama: 


In view of statements made in Congress by Representative RAINEY, of 
Illinois, respecting railroad and timber propostrions eee, under con- 
sideration by the Panama Government and legislature, I beg leave to 
state that I am not and never have been, in any manner, directly or 
indirectly, presently or prospectively, interested in either of the pro- 

ed affairs, or any other railroad or timber proposition whatsoever, 

the Republic of Panama. 

Please do me the favor to give this statement the fullest publicity. 

Wu. NELSON CROMWELL. 

It was published in Panama. 

In a speech on the 26th day of January the gentleman from 
Illinois made this statement : 

On Sunday night, the 27th day of December, Obaldia called to his 
palace certain members of the general assembly, and they then and at 
that time demanded of him to know who the men were back of John 
Ehrman, representing that John Ehrman had no particular financial 
standing; and at that time they were told that the men who were back 
of this infamous, outrageous scheme were William Nelson Cromwell, 
Roger L. Farnham, his confidential clerk, W. S. Harvey, and Charles 

5 t. 


The gentleman from Illinois laid especial and particular point 
in regard to that statement as showing the conspiracy that had 
been entered into by these gentlemen in both public and private 
life. This conference was participated in (the conference to 
which the gentleman from Illinois referred in his speech) by 
the President, his cabinet, and 17 members of the Assembly. 
Mr. Cromwell has handed to me original cablegrams from every 
one of the members of the council, and also one from Mr. 
Ehrman, which shows that Mr. Ehrman was not present at all 
at that conference—and I have the originals in my pocket— 
that no American or other outsider was present at said confer- 
ence, and no mention was ever made by the President or any 
other person of the names of Mr. Cromwell and the other 
gentlemen mentioned. 

Mr. Ehrman himself specifically declares that not only did 
he not make that statement quoted by the gentleman from Ili- 
nois, but, in fact, that Mr. Cromwell and the others named were 


not connected with the parties interested with him in the affairs, 


and the cables are as follows: 
PANAMA, January 31, 1909. 
MANUEL OBALDIA, 
Hotel Latham, New York: 

I was not present at conference at presidencia December 27. There- 
fore have never made statement to Diputados relating to parties inter- 
ested in timber proposition, who have no connection with Charles Taft, 
Cromwell, or Farnham, so 1 have never mentioned them to an body. 

(JOHN) JUAN EHRMAN. 


I will say in this connection that Manuel Obaldia is the son 
of the President of Panama, and he was in New York at the 
time and is consul-general of Panama at New York. - 


JANUARY 31, 1909. 


MANUEL OBALDIA, 
Hotel Latham, New York. 

My attitude while in Colombian Congress in 1903 and my entire public 
life are far beyond the reach of slanderers. 

Amador Arias’s government was not overthrown; but, after expira- 
tion of constitutional term, was defeated in free elections, which free- 
dom of suffrage was due to the presence of the Americans at polis spe- 
cially invited to do so by Amador Arias’s government, as it shown 
by official communication published, and in accordance with article 136 
of Panamanian constitution. 

At conference at presidencia December 27 were present the members 
of the cabinet and 17 . Neither Ehrman or any other outsider 
was present, and no mention was ever made by me or by any other per- 
son of Charles Taft, Cromwell, or Farnham in regard to timber propo- 
sition which was arouse before them for consideration. Railway 
proposition presented by Ward to Assembly was considered and rejected. 


Assembly g a law authorizing to construct railroads with public 
funds, said roads to be national property. 
Timber contract with Ehrman was rejected Assembly, and there is 
a bill under consideration hs benny forest exploitation on the Atlantic 
coast between Rive Concepcion and Costa Rica, including the entire 
Chagres Valley. 
(President) OBALDIA. 


Mr. GAINES of Tennessee. Will the gentleman yield? 

Mr. OLCOTT. Certainly. 

Mr. GAINES of Tennessee. Does not the writer of that 
telegram use the word “slanderers ” there? 

Mr. OLCOTT. No; I think he does not. 

Me GAINES of Tennessee. I thought I caught that in the 
reading. 

Mr. OLCOTT. Yes; he does. He says that his public life 
is far beyond the reach of slanderers. 

Mr. GAINES of Tennessee. To whom does he allude there? 

Mr. OLCOTT. I have not the slightest idea. I think that is 
a general statement, Mr. Chairman. 

Mr. GAINES of Tennessee. I think I bave an idea to whom 
he alludes. Does not the gentleman think the best way out of 
this controversy is to have a full hearing; have Mr, Cromwell 
and Obaldia and the whole crowd—— 

Mr. OLCOTT. I would like, Mr. Chairman, to go on with 
my remarks. a 

Mr. GAINES of Tennessee. And pass a resolution 

Mr. OLCOTT. I do not yield for a speech. 

Mr. GAINES of Tennessee. Well, that is no speech; I was 
just asking for the fair thing. 

i Mr. OLODE: I have another cable here which I would like 
o rea 


PANAMA, February 1, 1909. 
MANUEL OBALDIA, 
Hotel Latham. 


We, the undersigned, Diputados to the National Assembly of Panama, 
declare that we were present at the conference that took place at the 
Presidencia on the 27th of December last, and affirm that in said con- 
ference neither President Obaldia nor anybody else stated that Messrs. 
Taft, Cromwell, or Farnham had any interest or participation in the 
timber affair proposed to the Goyernment of the Republic. 

'ABLO AROSEMENA, 
| Junio J. FABREGA. 
Hector CONTE B. 
CORLIANO GUARDIA 
ANTONIO BURGES, 
President of Assembly. 
R. AIZPURU, 


S. Sucre. 
GONZALO Santos K. 


I want to call particular attention to the fact that the Presi- 
dent’s dispatch not only disposes of the gentlemen in regard to 
the railway and timber propositions, but shows that the propo- 
sition made by Mr. Ward, which was referred to in the speech 
of the gentleman from Illinois, had been rejected by Congress, 
and that Congress itself passed a law for the construction of 
the railroad, which would be national property, and the same is 
true in regard to Mr. Ehrman’s timber matter. 

Now, great stress was laid in regard to the financial integrity 
of the Panama Government, and in that connection attention 
must be called to the one hundred and thirty-eighth article of 
the constitution of Panama, which is as follows: 

In order to guarantee to posterity a part of the pecuniary benefits 
derived from the Lt EES for the opening of the interoceanic canal, 
the sum of $6,000,0 is to be reserved, which will be inverted into 
securities producing a fixed annual revenue. The law will regulate this 
inversion. 

Mr. Cromwell presented to the Senate committee in February, 
1906, a detailed memorandum showing the investment and dis- 
position of the entire $10,000,000 paid by the United States to 
the Republic of Panama. The investment of $6,000,000 in 
first mortgages upon high-class improved property in the city 
of New York remains intact. 

I will say in this connection that once in a matter entirely 
apart from any relation I had with Mr. Cromwell I had occa- 
sion to look over this list of securities, because they were de- 


Isaac DELGADO, 
Jose D. GUARDIA. 
Josr E. LEFEVRE. 

E. A. MORALES. 
DEMETRIO DUTARY. 
JERONIMO GARCIA. 
SIMON ESQUIVEL. 
Joss M. SOTOMAYER, 
IGNACIO QUINZADA. 


‘posited in a trust company, and I also want to say I have had 


some experience in connection with real estate in New York, 
and I have never seen a finer line of securities than constitutes 
that particular $6,000,000 fund. 

All these funds are cared for and safeguarded in the most 
scrupulous manner, and there is now thus inyested and on de- 
posit in the trust companies in New York City, at interest, the 
aggregate sum of $7,249,014.23, in addition to its cash in 
Panama. Every dollar of this stands in the name of the Re- 
public of Panama. No disbursements are made from these 
funds without the direct order of the Government of Panama, 
The accounting between New York and the Republic of Panama 
is systematic and perfect, and the disbursement of every dollar 
of these funds is published at regular and frequent intervals by 
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the minister of finance of the Government of Panama in the 
Official Gazette, and is thus made known to all the citizens of 
that country. 

The management of the Panama Government is prudent and 
the national funds are zealously guarded. It is proud of the 
position which it occupies, it being, perhaps, the only civilized 
country which has not a dollar of debt and which has a sub- 
stantial cash reserve. It has also placed itself upon a gold 
basis by voluntarily creating a cash fund now on deposit with 
the trust companies of the city of New York, in the name of the 
Republic, representing the difference in value between the silver 
currency and the gold coin. No people could manifest more 
clearly their high standard of financial honor and their worthy 
ambition to be ranked among the best of the world. The young 
Republic is worthy the respect, confidence, and praise of their 
American brethren, and improper insinuations against its con- 
duct on the floor of the House are not only improper as a mat- 
ter of international courtesy, but grossly false in fact. 

The pending treaties between Panama, Colombia, and the 
United States have been referred to as furthering in some mys- 
terious way an improper purpose.. Permit me to say that after 
the independence four fundamental questions remained for ad- 
justment between Panama and Colombia, as is usual in cases of 
separation of territory, as was the case between United States 
and Great Britain, between Colombia and other South American 
republics separated from Spain, and many other well-known in- 
stances. 

These involved the establishment of the precise boundary be- 
tween Panama and Colombia; the ascertainment of the propor- 
tion of the foreign debt of Colombia which should be borne by 
the separating republic, and the adjustment of other pecuniary 
relations; commercial, extradition, postal arbitration, and other 
relations, as well as the formal recognition by Colombia itself 
of the independence of Panama, as had been done by all other 
civilized nations. The United States was, of course, deeply con- 
cerned in promoting these ends, and by request of Colombia and 
Panama loaned its good offices as mediator. These negotiations 
were, with much vicissitude, pursued for over two years, when, 
on August 17, 1907, protocols for treaties were formally signed 
at Washington; but fresh differences arose in the preparation 
of the treaties themselves, and it was only on the 9th day of 
January, 1909, complete accord was reached and the treaties 
were signed. = 

This happy result is one of portentous significance in United 
States and South American affairs. It reestablishes cordial 
diplomatic and commercial relations; it determines vexatious 
questions of boundary lines and pecuniary obligations; and fur- 
nishes to all South America a practical illustration of the fra- 
ternal attitude and friendly disposition of the, United States. 

When the Hay-Herran treaty was pending before the Co- 
lombian Congress in 1 and when that Government demanded 
of Mr. Cromwell’s French clients the equivalent of $20,000,000 
in cash as the price of its consent to the sale of the company’s 
property to the United States, it was his duty to oppose that 
demand, and he did so; but since the independence there can 
be no doubt that he has been earnestly devoted to the establish- 
ment between Panama and Colombia of the relations embodied 
in these treaties. 

It is this beneficent result which constitutes to the mind 
of the Member from Illinois an inscrutible and unfathomable 
depth of mystery and mischief, 

Although the purchase of the Panama Canal properties was 
fully and satisfactorily concluded in May, 1904, and although 
every step has been reported to Congress, the heat of party 
conflict in the recent national campaign induced the publica- 
tion of the stories to which reference has already been made 
concerning the purchase of the canal. Mr. Cromwell made 
this the subject of an explicit public statement on December 11, 
1908, which was transmitted by the President to Congress in 
connection with his message on December 15, 1908, and I will 
ask that a copy of such statement be printed at the end of my 
remarks. 

There is no obscurity or uncertainty about any aspect of the 
canal purchase. 

The indubitable records exist and are open to all who are 
entitled to see them. 

Prior to 1899 the people of the United States had not given 
the Panama Canal serious consideration, although work upon it 
was steadily progressing by the French company, with several 
thousand laborers. But in March of that year Congress created 
a new commission (the Walker Commission), and then, for the 
first time, an examination was made of the Panama route and 


the concessions, work, plant, and other affairs of the Panama 
Canal and Railroad. 

This examination was made during six weeks’ daily sessions 
in Paris by the commission as a body, and subsequently by many 
months’ examination on the Isthmus with a corps of engineers. 

I can state, without fear of contradiction, that the members 
of the commission were greatly surprised and most favorably 
impressed with the result of their investigations and the supe- 
riority of the Panama route over that of Nicaragua, which had 
theretofore been popularly considered the preferable one. No 
unprejudiced person can read the commission’s reports and the 
subsequent testimony of its members before the committees of 
the Senate and House without being satisfied that the commis- 
sion were of this opinion. But the law under which they acted 
required them to recommend the route “most practicable and 
feasible,” and which could be “ under the control, management, 
and ownership of the United States.” 

This included, therefore, not only technical superiority and 
feasibility, but also the practicability of the United States con- 
trolling, managing, and owning the same. In other words, that 
while the Panama route might be the superior and feasible 
route from a technical standpoint, it would not be a practicable 
one for the purposes of the United States, if it could not be ac- 
quired upon satisfactory terms and placed under the control, 
management, and ownership of the United States; and that, 
therefore, the two elements, feasibility and practicability, must 

For this reason, as their reports state, the commission re- 
quested the Panama Canal Company, in September, 1899, to 
state the price and terms upon which it would sell the canal 
properties in case the United States should adopt the Panama 
route. 

The French company, while furnishing every facility in France 
and upon the Isthmus for the most minute inspection of its 
plans and work, was reluctant to sell upon any terms or to 
abandon the completion of the canal as a French enterprise. 
The correspondence reported to Congress by the commission 
shows a series of letters upon the part of the commission ad- 
dressed to the Panama Canal Company, urging a reply to the 
request that the company declare whether it was willing at all 
to sell, and if so, the price at which it would sell. For more 
than a year and a half the company steadily refrained from 
making any definite reply to this request. 

The company sent to this country its president, who there- 
after personally conducted the conferences with the commission 
and furnished appraisements and valuations of $109,000,000 as 
a basis for discussion. Finally, in November, 1901, the com- 
mission announcing that it was unable to procure a definite offer 
from the French company, closed the debate by remaking a re- 
port (November 16, 1901) in favor of the Nicaragua route, upon 
the ground that it was not “practicable” to acquire from the 
French company the Panama Canal and bring it under the 
“eontrol, management, and ownership of the United States,” 
and they set forth the voluminous correspondence with the 
president of the company describing their efforts in that regard. 

Upon page 103 of their report the commission fixed the sum 
of $40,000,000 as to the value to the United States of the Pan- 
ama company’s properties (including about 98 per cent of the 
railroad shares) as it then stood, giving the items thereof in 
detail, but taking no account of the valuable concessions owned 
by the company and which cost the company altogether over 
$3,000,000, nor the vast amount of locomotives, cars, tools, 
machinery, supplies, dredges, and other plant, which cost many 
millions of dollars, and considerable of which has since been 
utilized by the United States. 

The gentleman from Illinois says that when the Colombia 
Congress was demanding from the canal company some portion 
of the $40,000,000 the franchise granted to the canal company 
expired in less than a year, and at that time the entire French 
holdings on the Isthmus would be forfeited to Colombia. The 
facts are that the canal franchises had at that time (October, 
1903) still seven years to run (October 31, 1910) and the rail- 
road concessions had sixty-six years to run (1969). 

In view of the commission’s report recommending the Nica- 
ragua route and the state of the legislation in Congress, the 
Panama company cabled to the commission on January 4, 1902 
(confirmed January 9, 1902), as follows: 

* „ „The company declares itself ready to transfer to the Gov- 
ernment of the United States on payment of $40,000,000 its properties 
and concessions estimated at that amount by the Isthmian Canal Com- 
mission in its last report, page 103, in conformity with the terms and 
conditions of said report. 

The reference to page 103 of the commission’s report was the 
valuation of $40,000,000 made by the commission. Upon de- 
mand of the United States, the company, by cable of January 11, 
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1902, also included in the sale “ all maps and archives in Paris.” 
It is manifest, therefore, first, that the French company was re- 
luctant to surrender the completion by itself of the canal enter- 
prise and had resisted for over a year and a half the efforts of 
the commission to procure an offer of sale; second, that it finally 
made the sale under pressure of the circumstances referred to; 
third, that the price was fixed not by the French company, but 
by the Government of the United States in the commission’s re- 
port referred to. 

The price was fixed by the United States itself, and the prop- 
erty delivered to the United States included millions of dollars 
of property in addition to that valued in the appraisal made 
by the United States. As, at last, an offer had been procured 
by them .from the French company, the commission promptly 
reconvened and by their further report of January 19, 1902, 
recommended the acceptance of the offer, and subsequently 
Congress, after exhaustive debate, adopted the so-called 
“Spooner bill” on June 28, 1902, authorizing the consumma- 
tion of the purchase under conditions of an approved title and 
a satisfactory treaty with the sovereign of the territory. 

Mr. MADDEN. Will the gentleman yield? 

Mr. OLCOTT. Certainly. 

Mr. MADDEN. As a matter of fact, the Government of the 
United States received as part value for the $40,000,000 paid 
36,000,000 cubic yards of excavation made by the French, which, 
at what it cost us, $1.10 per cubic yard, would amount to 
$39,600,000, and if we received nothing but that we received 
full yalue for the amount we paid. 

Mr. OLCOTT. I agree with the gentleman from Illinois per- 
fectly, although I can not calculate figures as quickly as he 
can. The point I tried to make at that particular moment 
was that really the United States Government fixed the price 
we paid for this canal. 

Mr. MADDEN. And we got value for the price. 

Mr. OLCOTT. Yes; and I know from my own visual observa- 
tion of it when I was on the Panama Zone myself that the 
amount of material and engines and a vast amount of things 
that went to make up the purchases by the French Government, 
very much of that material, was in actual use when I was on 
the Isthmus two years ago. 

Mr. KENNEDY of Ohio. And good buildings. 

Mr. OLCOTT. And a good many good buildings. 

The transaction was concluded and the sale consummated 
May 10, 1904, and payment made to the liquidators of the two 
French companies directly from the Treasury of the United 
States into the Bank of France, through Messrs. J. P. Morgan 
& Co., as fiscal agents of the United States. The expense of the 
transmission of the fund from the United States to France was 
borne by the French company. Messrs, Morgan & Co. received 
compensation, measured by the difference in exchange, of about 
$35,000 only, in respect of the $40,000,000 gold transmitted. No 
part of this expense was borne by the United States. 

The receipts of the liquidators of the old company and of the 
Panama Canal Company for the entire sum of $40,000,000 are 
on file in the Treasury of the United States, and show, as any 
citizen can see, that the $40,000,000 was paid directly into the 
Bank of France to the credit of the liquidators of the old and 
the new French companies, in the proportions approved by the 
French tribunal. 

In Mr. Cromwell's public statement of December 11, 1908, he 
explained how this sum of $40,000,000 was distributed by the 
liquidators to the beneficiaries of each company; that there was 
no American syndicate which had previously acquired the canal 
and then sold it to the United States; and that the whole story 
to that effect was a falsehood and concoction. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. BRODHEAD. Mr. Chairman, I would like to ask the 
gentleman one question, but I do not want to interrupt the 
gentleman making his speech. 

Mr. OLCOTT. I will either ask leave to continue my remarks 
in the Recorp, or I can finish in about fifteen minutes, if I can 
have that time. 

Mr. MARSHALL. Mr. Chairman, I yield the gentleman fif- 
teen minutes. 

The CHAIRMAN. The gentleman is recognized for fifteen 
minutes. 

Mr. BRODHEAD. May I ask the question now, or shall I 
wait. 

Mr. OLCOTT. Just as the gentleman prefers. 

Mr. BRODHEAD. I understood the gentleman to say that 
this $6,000,000 paid the Republic of Panama was invested by 
that Republic in real estate in the city of New York. 

Mr. OLCOTT. I said in mortgages on real estate. 


Mr. BRODHEAD. Are the mortgages made directly to the 
Republic of Panama? What is in my mind is, how can a for- 
eign government hold real estate, directly or indirectly, in this 
country, and when mortgages are made directly to the Republic 
Sf Seis in the event of a foreclosure it is possible it 

g '— 

Mr. OLCOTT. I would like to say in regard to the question 
the gentleman from Pennsylvania asked me, that there is no 
law in the State of New York that prohibits foreign corporations 
from investing money in mortgages on real estate. There is a 
law in the State of New York providing that if they have to 
foreclose any mortgage, they must dispose of them within a 
fixed time. 

Mr. BRODHEAD. These mortgages to which the gentleman 
refers are made directly to the Republic of Panama without 
the intervention of a trustee—— 

Mr. OLCOTT. I see the gentleman’s point perfectly. I think 
the fact is they are directly and absolutely under the order 
and direction of the Republic of Panama. Just at this moment 
I can not remember exactly what the title of the mortgagee is, 
but I shall be very glad to get the information. During this 
period and before closing the purchase the company communi- 
cated to the United States its expectation that reimbursement 
for such additional actual cash outlay would be made as part 
of the purchase and as a part of the concluding details of the 
transfer. The subject of this additional construction work was 
accordingly—and as a part of the closing of title by written 
agreement—referred to President Roosevelt, as sole arbitrator, 
with the understanding that his decision should be conclusive. 

Through the Attorney-General the duty of examining into 
and reporting upon the facts was delegated to the commission, 
reserving to the Attorney-General the questions of law. The 
commission performed its duty and reported that the amount 
had, in fact, been actually so expended. Subsequently, as sole 
arbitrator, the President rendered a decision to the effect that 
he considered that the purchase price of $40,000,000 should em- 
brace the additional expenditures; so that between the time 
they started to negotiate and four years afterwards, when the 
negotiations had been consummated, there were over two mil- 
lion and a quarter of dollars expended. 

There was at no time any question as to the fact of the ex- 
penditures and as to the amount thereof, nor as to the fact that 
the United States received the benefit of it. It is manifest, there- 
fore, that the presentation of this claim by the French company 
was warranted by the conditions and was a part of the trans- 
action, while conclusively adversely disposed of by the decision 
of the agreed abitrator. 

Thus the United States received this additional work, cost- 
ing the French company $2,251,808.47, as a part of the $40,000,- 
000 purchase. To characterize this account for further con- 
struction work as fraudulent is, therefore, a manifest wrong to 
the French company and only aggravates their sense of loss. 

During the pendency of the offer, also, the Panama Railroad 
Company continued in operation under control of the French 
company, and under the circumstances of the case it was legally 
entitled to the net earnings of operation. This right was un- 
questioned. The management of the railroad company was ofti- 
cially passed upon in behalf of the Government by a subcom- 
mittee of the Interstate and Foreign Commerce Committee of 
the House, appointed under resolution approved by the House 
January 12, 1905, and which, after investigation at New York 
and in Washington of the affairs, earnings, and condition of 
the Panama Railroad Company, rendered its unanimous report 
to the House, which, among other things, stated: 

The testimony shows that the management by the officers and di- 
rectors of the Panama Railroad has been conspicuously able, progressive, 
and businesslike. 

Further, an exhaustive report by the Secretary of War to the 
Committee on Interoceanic Canals of the Senate on the 28th of 
June, 1906, especially dealt with and disposed of the subject 
of dividends. In that report, presenting exhaustive analyses 
of accounts, he stated: 

The figures show, therefore, that instead of the Panama Canal Com- 

ny, as a stockholder in the railroad company, depriving the United 

tates, as its transferee of stock, of the benefit to it of assets of the 
company 7 the declaration and payment of dividends in excess of ne 
earnings, there was left in the treasury of the company $109,344.56 0 
undivided profits. 

Not only were the French companies entitled to the net earn- 
ings for the reasons stated, but by other considerations as well. 
In the first place, no interest was allowed to them upon the 
purchase price of $40,000,000 between the date of offer (Janu- 
ary, 1902) and the transfer to the United States (May, 1904), 
which, at the rate of 4 per cent, would have amounted to over 
$3,200,000, as against dividends of less than $1,000,000; and 
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second, they expended (as it turned out) $2,251,808.47, several 
hundred thousand dollars of which were actually expended be- 
tween January, 1902, and May, 1904, and for which, through 
the decision of the President, it received no additional allow- 
ance, 

Every account and transaction of the railroad company was 
audited and approved by the government officials after full ex- 
amination. - : 

This brings me to state a consideration of great moment to 
this country, and that is that both the Panama Canal and the 
Panama Railroad were turned over to the United States well 
equipped, well managed, in active operation, and with a sym- 
pathetic and energetic force that enabled the great work to go 
on through both branches of that service without interruption 
from the moment of the transfer. This fact in the construction 
of the canal will be appreciated as an element of tremendous 
advantage in the prosecution of the undertaking, and has been 
an important factor in enabling the United States to reach the 
advanced stage of construction which its energetic officials have 
attained. 

Permit me now to make allusion to the brief continuance 
of Mr. Cromwell and some of his associates in the board of the 
Panama Railroad Company after the consummation of the pur- 
chase. Pursuant to the authority of Congress, the responsi- 
bility of this great affair was placed in the hands of the Sec- 
retary of War, acting more directly through the Isthmian 
Canal Commission. The affair was so vast and the experience 
which had been acquired by the officials and counsel through 
their many years’ previous association with tt was deemed so 
valuable that they were asked to continue for a while in their 
respective relations and give the Government the benefit thereof. 
Pursuant to this expressed wish, Mr. Cromwell, with others 
of the old board, continued as director and his firm as counsel 
of the railroad company until April 1, 1907, when Mr. Crom- 
well terminated every relation with the company. 

Naturally, with these negotiations, the consummation of 
which meant so much to their different companies, it was 
imperative that for the time being the United States Govern- 
ment should have representatives with each particular com- 
pany, and therefore for a considerable length of time Mr. 
Willam Nelson Cromwell was a director of the Panama Rail- 
way Company, as was Mr. Farnham. At the moment it was 
feasible for them to do so they resigned as directors, and Mr. 
Cromwell’s connection there as director or counsel of the 
Panama Railroad Company actually and absolutely ceased on 
the Ist of April, 1907. 

The Panama Government had invested $1,000,000 in the first 
mortgage bonds of the Panama Railroad Company, and in rec- 
ognition of the fact that it was the largest single owner of its 
bonds, and in token of friendliness to that nation, Mr. Obaldia, 
then minister at Washington, was invited by this Government to 
a seat in the board. Nevertheless, he, with Mr. Farnham, re- 
tired from the board when Mr. Cromwell did, on April 1, 1907. 

Therefore the statement by the gentleman from Illinois that 
Mr. Cromwell, Mr. Obaldia, and Mr. Farnham are members of 
the Panama Railroad Company, or that either of them has 
since April 1, 1907, had any official or professional relations to 
the company, is a mistake, as the records of the company and of 
the Government will instantly reveal. 

The speech referred to is so full of erroneous statements that 
it is difficult to follow them all, but among them will be noted 
the statement that while Mr. Cromwell was counsel for the 
Panama Railroad Company he acted as counsel for the Trans- 
continental Railroad, under Mr. Harriman’s control. This also 
is erroneous. 

I have thus disposed of every material criticism or statement 
made on the fioor of the House concerning the aequisition by 
the Government of the United States of the canal and railroad 
properties. 

I would not have felt justified in dealing with these matters 
at such length and with so much particularity were it not 
for the fact that a Member of the House of Representatives 
has chosen to avail of his privilege as a Member of that dis- 
tinguished body to make the unwarrantable and false state- 
ments to which I have referred. By reason of his position the 
statements thus made by him have received a currency and a 
publicity which otherwise would have been impossible. They 
have appeared in the records of Congress, have been circu- 
lated through the press throughout the country, and although 
in many material respects categorically denied and disproved, 
ha ve, in effect, been reiterated by him on the floor of the House. 
Protected as he is by his constitutional privilege, there is no 
means within the power of Mr, Cromwell legally to call him 
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to an account for the wrong which he has perpetrated. Had the 
statements been made in good faith or been founded upon facts 
he might plead this in extenuation of the wrong committed 
by him. But it appears from what I have said, from the records 
of Congress, from the history of the case, and from the in- 
disputable facts, that not a single statement of fact made by 
him was either in spirit or letter justified or in any respect 
consistent with truth. 

No course is left Mr. Cromwell, as a self-respecting citizen, but 
to brand such statements as entirely erroneous, unwarranted, 
and unfounded, and this I accede to as a matter of justice to 
the President of Panama and to those who have so ably and con- 
scientiously cooperated in bringing about and consummating 
this affair, and as a matter of justice to Mr. Cromwell in the 
great undertaking in which he has performed so important a 
part. 


Having devoted many years of his life to the achieving of this 
the greatest work of mankind, and having done so without a 
penny of gain or profit of any kind from any source beyond 
strictly professional compensation, and having since the acquisi- 
tion by the United States served his country upon many occa- 
sions at the request of the Executives, without the thougkt of 
reward, prizing more than all else their official thanks in behalf 
of the Government, he feels that he is entitled to the protection 
of the House of Representatives against misrepresentation. 

Mr. Chairman, in closing I would like to say that during the 
considerable investigation that I have made of the facts con- 
cerning Mr. Cromwell's connection while with this company 
since the first speech of the gentleman from Illinois [Mr. 
RAINEY] was made, I have felt confident that every one, if 
they would go to the documents and look at the data, as I have, 
will believe that this negotiation whereby our Government pur- 
chased the canal, took over the stock of the Panama Railroad 
Company, and acquired all the working plant that the French 
Canal Company had, has not only been carried on with honesty, 
and not only has everything been open and above board, but 
that there has been a careful attention to detail that is scarcely 
ever found in a work of such magnificence and magnitude. 

I believe further, Mr. Chairman, that among the great glories 
of the administration soon to be closed will be the inception of 
the Panama Canal for this Government, and I believe that one 
of the greatest stories that will be told of the President-elect 
will be of his connection with it when he was Secretary of War, 
and what I believe will be his connection with it when that 
great Panama Canal is opened. [Applause.] 

I would like permission to extend my remarks in the RECORD. 

I yield back the balance of my time. 

The CHAIRMAN. The gentleman from New York [Mr. Or- 
coTT] asks unanimous consent to extend his remarks in the 
Recorp. Is there objection? 

There was no objection. 

[Statement of William Nelson Cromwell, published December 11, 1909, 
and communicated to Congress with the President’s message Decem- 
ber 15, 1909. 

MR. CROMWELL’S STATEMENT. 

My attention has been“ called to a statement issued by the editor of 
the Indlanapolis News in which he attempts to reply to the charge 
made by President Roosevelt that certain statements made in the In- 
dianapolis News, both before and since the recent election, and relating 
to the purchase of the Panama Canal by the United States were false 
and untrue. 

The President said: 

“The News gives currency to the charge that ‘the United States 
bought from American citizens for $40,000,000 property that cost these 
citizens only 812,000,000.“ The statement is false. The United States 
did not pay a cent of the $40,000,000 to any American citizen, etc.” 

From the statement issued in reply by the editor of the News I 
quote the following : 

“The only man who paid any attention to them—that is, the criti- 
cisms referred to, ete.—was Mr. Charles P. Taft, who did deny that he 
was in any way related to the affair. We had no word from the Pres- 
ident or Mr. Taft. The other men, such as Cromwell and Morgan, who 
. to have full information in regard to the business, said 
no g. 

And he attempts to justify the publication of the false statements 
appear! in his paper by saying that they “were based largely on 
statements of the New York World, criticisms which were made over 
veg over again during the campaign, and were utterly ignored until 
0-day.’ 

MR. CROMWELL’S DENIAL. 

The reply to the editor of the News furnishes another proof of the 
justice of the President's characterizations, for in the very journal un- 
der whose sheets it now takes refuge, namely, in the New York World 
of October 3, 1908, appears an explicit and unqualified denial by me of 
the story referred to, and in which I used the following language: 

We may expect during a heated political contest all kinds of stories, 
which are not worthy of notice; but this one I wish to denounce in the 
strongest terms as a lying fabrication, without a shadow of truth in it. 
Neither I nor anyone allied with me, either directly or indirectly, at 
any time or in any place, in America or abroad, every -bought, sold, 
dealt in, or ever made a penny of profit out of any stocks, bonds, or 
other securities of either the old Panama Canal Company or the New 
Panama Canal Company, or ever received for the same a single dollar 
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of the forty millions 
sweeping statement 
“As everybody connected with the affair knows, I abstained from re- 
ceiving the forty millions in my own hands at Washington or New York 
as the — counsel of the company, and myself arranged for the pay- 


id by the United States. I make this the most 
at language can convey. 


ment of the entire forty millions direct from the Treasury of the United 
States, through the bankers of the Government, into the k of France 
at Paris to the credit of the liquidators of the two companies. There 
it remained, subject to the order of the liquidators, until distributed by 
them to the hundreds of thousands of beneficiaries, and not one dollar 
of it ever came to me or to anyone in any wise connected with me. Of 
course, I do not refer to our r compensation as counsel.” 

I wish to call attention to the fact that zam the first day of the 
hearings before the Committee on Interoceanic Canals of the Senate 
of the United States, in February, 1906, I voluntarily made an explicit 
and detailed statement showing how the $40,000, was paid by the 
United States, through Messrs. J. P. Morgan & Co., as their 1 to 
the Bank of France, at Paris, for account of the New Panama Canal 
Company, and also explaining the subsequent payment of the full 
amount to the liquidators of the New Panama Canal Com: y and to 
the liquidator of the old Panama Canal Company, who in turn distrib- 
uted the same to their respective stock and bond holders, numbering 
hundreds of thousands of porate 

I further submitted to the Senate committee, with the ission of 
the Panama Government, a detailed statement of the tion by 
the Republic of Panama of the $10,000,000 paid by the United States 
to Panama in 1904, accounting for the payment of the whole amount, 
and showing the investments and disposition by the Panama Govern- 
ment of every dollar. 8 

Upon the same public inquiry I further stated with reference to the 
propon Americanization of the Panama Canal Company in the year 

899 and the proposed formation of a syndicate for that a Se in that 
year, that the proposed plan never matured into anything. It was never 
consummated either by subscription or by assent, and It is obsolete and 
an impracticable thing—proved so to be. It has no life or force of 
being, did not exist, and never has existed, and is as dead as a door 
nail. 


That was a fruitless suggestion of the company, which came to naught, 
and under which I acted as their counsel solely. 


TESTIMONY A PUBLIC RECORD, 


The testimony taken by the Senate committee is a public record and 
was available to the editors of the News and the World, and had either 
of them been as interested in publishing the truth as they were to create 
a political sensation, they doubtless would have taken the pains to have 
published the aboye facts, which I quote. 

I again denounce the statement wherever published or 
made that there was a syndicate formed by American ci is to pur- 
chase the Panama Canal and to it to the United States as a 
lutely and ungualifiedly false and untrue. The Americanization plan 
was an entirely different matter. It was a project pro by the 
company to the Rivers and Harbors Committee of the House and to 
President McKinley on February 27, 1899, and was formally authorized 
by the board of directors October 10, 1599, subject to the necessary 
approval of stockholders, 

he initial steps were taken by me in October, November, and De- 
cember, 1899, and a company formed for the purpose under the laws 
of New Jersey for carrying out the instructions of my client. While 
the certificate of incorporation of the Panama Canal Company of 
America was filed In New Jersey, no capital stock, except the nominal 
capital of $5,000 set forth in the certificate of incorporation was ever 
issued, and nothing further was ever done by that company, as the 
records in the office of the secretary of state of New Jersey will show. 

The project adopted by the board of directors failed of approval by 
the stockholders in December, 1899; the board of directors in conse- 
ee resigned in a body, and the plan then and there forever ended. 

e period covered by this project was less than three months; not a 
dollar was paid 


whomsoever 


in under it nor a transaction conducted by the New 


Jersey company for the reason stated. The plan was dead and aban- 
doned over two years before the company finally yielded to the pressure 
of the American Government to sell at $40,000,000. 


DISPOSITION OF THE $40,000,000. 


Now, with regard to the distribution of the $40,000,000, it has been 
made to appear in newspaper comments that 
connected with the disposition of this money. mys 
and never has been. he fund in question paid into the Bank of 
France by the United States 8 the net sum of 206,000,000 
francs, the sum of 128,000,000 francs being placed to the credit of the 
liquidator of the old Panama Canal Company and 77,400,000 francs 
being placed to the credit of the New Panama Canal Company in liqui- 
dation, and by sald bank paid over to said liquidators, res ively, 

ursnant to a decision of arbitration at Paris February 11, 1902, con- 

ed by the civil tribunal of the Seine. 

To the Senate committee I stated that I did not know what distribu- 
tion of the fund had been made, and that I was in no way concerned 
or interested therein, That statement by me was true. I had no pe- 
cuniary interest in the canal, and it was none of my business, per- 
Soul or professionally, who were the stockholders or bondholders of 

e company. 

Since She recent publications I have made inquiries in Paris and am 
informed that the distribution of these moneys is a matter of public 
records; that the amount received — the liquidator of the old Panama 


Canal Company has been distributed by as an officer of the court 
to the holders of the ob tions of the old com: y; that these persons 
appeared in person at the office of the liquidator to receipt for the 


moneys paid to them; that they numbered 226,296, the largest number 
of individuals 8 ever appearing in person apon a single business 
affair, and that the ave amount paid was $156. 

The complete and detailed record of these payments, together with 
the name and receipt of every poe to whom payment was made and 
the amount of such pru in the hands of the liquidator at his 
offices, at 50 Rue Etienne Marcel, Paris, which is in a prominent and 

uented part of the city, near the Bourse, easily found by any one 
desirous of doing so. 

As to the fund paid to the New Panama Canal ponmi 
pari at the time of the sale of its property to the United 

to liquidation, and I am likewise recently inf 
tion of its assets among its shareholders was made through four lead- 
Ing banks of Paris—the Crédit Lyonnais Société Générale, Comptoir 
National d'Escompte de Paris, and Crédit Industriel et Commerciel— 


in three rate payments—July 15, 1904; February 8, 1908; and 
June 15. 1908 coverin a period of four years, and was completed in 
June, 1908. This liquidation took place at the regular offices of the 
company, 19 Rue Louis le Grand, Paris, readily found by anybody who 
hoi sought to find them. 

The facts 5 the liquidation are a matter of public report to 
the shareholders of the company ates company had no bond issues) 
and were the subject of ‘official pul ications from time to time covering 
a period of four years in the official papers under direction of the 
courts. The amount so paid to the shareholders of the New Panama 
Canal Company, as I am informed by the liquidators, is approximately 
129.78 francs on each share of the par value of 100 francs; that is, 
they merely received back only the capital originally invested, with 
interest less than 3 per cent per annum. I am informed by the liqui- 
8,706. that the shareholders to whom distribution was made numbered 


NEVER OWNED A SHARE OF STOCK. 


Neither I nor my law firm nor anyone connected with me ever owned, 
directly or indirectly, any share of stock in the New Panama Canal 
Company nor any of the obligations or securities of the old Panama 
Canal Company, nor ever boug t or sold any of the shares or securities 
— either one of said companies, nor were directly or indirectly inter- 


em. 

I am also positive that not a man in public life in America, in or out 
of Congress, ever had the least pecuniary interest in the Panama Canal, 

I do not know and never have known of any American citizen who 
has ever dealt in any of the shares of the New Panama Canal Company 
or the shares or bonds of the old company. 

A further instance of the unwarranted attitude of the Indianapolis 
News and of other journals repeating the statements is furnished with 
respect to Mr. C. P. Taft and Mr. Douglas Robinson. In the same 
issue of the World, October 3, 1908, I said: 

“The mention of the names of Mr. Taft and Mr. Douglas Robinson 
is another evidence that this is a fake story. No member of the Taft 
family or Mr. Douglas Robinson ever had the remotest connection with 
Panama Canal matters, directly or indirectly, and I never saw one of 
them on this subject before the United States acquired the canal. I 
never saw Mr. Douglas Robinson in my life. The names of Cæsar and 
Napoleon might as well have been used, for it could not be more im- 
possible. All this, except the dragging in of new names, was thrashed 
— before the United States Senate committee by the late Senator 

organ. 

“ Out of respect for the dead, I refrain from comment upon that pro- 
ceeding, but I feel warranted in saying that it was pursued with un- 
paralleled energy and skill. It was, however, 83 pices and 
refuted by the facts in the case, and ended in complete discomfiture. 
There is not a word of truth in it, and I would not notice it at this 
time if it did not concern others.” 


LIKE CHARACTERS IN FICTION. 


The introduction of these gentlemen in the Panama affairs is like the 
creation of a character in a work of fiction. They did not exist in the 
sense of having any relation to the canal matter. Neither of them ever 
had the least 5 interest in the business. It is a matter of 
public history that the President-elect never had any official connection 
with the canal until months after it had been acquired by this Govern- 
pe He was in the Philippines as governor during all the years in 
question. 

Equally perverted is the fact Nice the records and accounts of 
the two companies. They were not delivered to the United States, 
because 8 were records of the companies’ transactions with which 
the United States had no concern. But, as a matter of fact, the records 
and files of the liquidation of the old company are in the hands of the 
liquidator at 50 Rue Etienne Marcel, Paris, and those of the new 
com nA were, on the final payment in June, 1908, deposited with the 
Credit yonnais, Boulevard des Italiens, to be preserved, in accordance 
with French custom, for a period of Raine; § years. That corporation 
= —5 custody of the records, as is well known to all parties in 

terest. 

The whole story of Americans or some American syndicate buying 
up the Panama al securities at a low price, or at any price, and 
2 turning them in upon liquidation at a profit, is a fiction and a 
concoction. The money of the United States went to France, and was 
distributed to the hundreds of thousands of foreign owners, none of 
whom, so far as I know, were Americans. 


Mr. STEPHENS of Texas.. Mr. Chairman, I yield twenty 
minutes to the gentleman from New York [Mr. WILLETT]. 

Mr. WILLETT. Mr. Chairman, because of the great demand 
for time and the desire on my part to be expeditious, I desire to 
ask unanimous consent to extend my remarks in the RECORD as 
to certain references I desire to make by way of illustration. 

The CHAIRMAN. The gentleman from New York [Mr. WIL- 
LETT] asks unanimous consent to extend the remarks he is about 
to make in the Recorp. Is there objection? 

Mr. POLLARD. Mr. Chairman, I think I shall have to 
object. 

Mr. BARTLETT of Georgia. That will be a very dangerous 
rule, I can say to the gentleman from Nebraska [Mr. POLLARD]. 
I apprehend that it can not be said in advance that the gentle- 
man from New York is going to violate any rule of the House, 
and it will be a very dangerous thing for objection to be made 
in advance. 

Mr. POLLARD. Mr. Chairman, reserving the right to ob- 
ject—— 

The CHAIRMAN. Debate is not in order on this question. 

Mr. MACON. Mr. Chairman, I make the point of order that 
there is nothing before the House. 

The CHAIRMAN. The matter before the House is the re- 
quest for unanimous consent. 

Mr. MACON. That has been objected to. I ask for a ruling 
from the Chair upon the gentleman’s objection. I do not care 
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to hear it talked about. I want a ruling from the Chair as to 
whether the objection is sustained or not. 


The CHAIRMAN. Why, the gentleman has a right to object. 
The request is for unanimous consent. The gentleman reserves 
the right while 

Mr. WILLETT. Of course this does not come out of my 
time? 

The CHAIRMAN. Not at all. Does the gentleman from 
9998 York yield to the gentleman while he reserves the right to 
object? 

Mr. WILLETT. Not in my time; no, sir. If he objects, let 
him object. 

Mr. POLLARD. Mr. Chairman, if the gentleman will permit 
me, I do not desire—— 

Mr. MACON. I demand the regular order. 

The CHAIRMAN. Objection is heard. 

Mr. WILLETT. Mr. Chairman, we have of late been wit- 
nesses of the most extraordinary proceeding on the part of the 
Federal Government which has shocked the country since the 
days of the old Federalist party. I mean the prosecution of per- 
sons on the charge of libel against the Government of the United 
States. This proceeding has for weeks been going on right here 
in the District of Columbia, under the very shadow of this Capi- 
tol, and seems to have been instigated, if not directly ordered, 
by the President. 

We have heard much, Mr. Chairman, from the pushers of this 
prosecution on the subject of justice and liberty, but it is clear 
enough that to them justice is the mere harrying of those who 
criticise them, and liberty an abstraction either of ancient his- 
tory or far removed from the longitude of Washington and the 
latitude of New York. To paint their feeling, one would have 
to paraphrase Hosea Biglow: 

I du believe in Freedom's cause, 
Ez fur away ez Paris is; 
I love to see her stick her claws 
In them infarnal Pharisees. 
It's well enough agin’ a kin 
To say what strong and frank is; 


But liberty like that’s a thing 
That don’t agree with Yankees. 


THE FACTS. 


The facts are these: Since and during the last presidential 
campaign the New York World and the Indianapolis News 
printed certain articles refiecting upon the Government of this 
country in connection with the purchase of the property and 
franchises of the French Panama Canal Company. On the 1st 
day of last December the President wrote and published a letter 
to his friend, William Dudley Foulke, in which he displayed 
great anger because of the stories in the newspapers in ques- 
tion; and in a special message sent by him to both Houses of 
Congress on December 15, regarding the charges of corruption 
by or on behalf of the Government in the matter of the canal 
purchase, the President announced that the Attorney-General 
then had under consideration the form in which proceedings 
for libel against Mr. Pulitzer, the editor of the New York 
World, should be brought. 

Nobody will accuse the prosecutors of cowardice in selecting 
a victim. They have taken a great newspaper in the World 
and a great editor in Mr. Pulitzer. Let them win here, and 
every smaller editor and smaller newspaper will be cowed for- 
ever. I do not believe they will win. I do not believe that Mr. 
Pulitzer will be doomed to— 

Sit in solemn silence in a dull, dark dock, 

In a pestilential prison with a lifelong lock, 

Awaiting the sensation of a short, are shock 

From a cheap and chippy chopper on a big black block. 

His present attitude is like that of Henry W. Grady on a 
memorable occasion. You know he was sitting in the office of 
the Atlanta Constitution one afternoon, when a tall, lank 
Georgian stepped in, drew a bowie knife, and stood over his 
desk. He said angrily: 

Mr. Grady, the Constitution said this morning that I was dead. You 
see I am not dead. I am very, very much alive. You must print a 
retraction immediately, and print it conspicuously. 

Grady was as calm as a churchyard on a summer afternoon. 
He said firmly: 

Mr. Blank, if the Constitution said this morning that you were dead, 
po were dead this morning. The Constitution never makes a mistake, 

ut I'll tell you what I will do as a compromise. I'll print your name 
ae morning in the birth column, of course at regular advertising 
rates. 

The man was so astounded that he dropped his knife. Grady 
picked it up—by the handle—and called an office boy to show 
the visitor the door. Mr. Pulitzer is evidently in precisely the 
same frame of mind. 


It is well known that the old English doctrines relating to 
scandalum magnatum, or the libeling of the Government or of 
great public officers, has been rejected in all the States of the 
Union since the Reyolution of 1776; and that it had before that 
time been rejected in England by the act abolishing the Court 
of Star Chamber in the reign of Charles I, about 1640, and 
had ever since been regarded as an unsafe, unreasonable, un- 
justifiable, and unconstitutional fiction; that the views of John 
Milton, expressed in his great speech on the freedom of the 
press, while he was a member of Parliament, and the views of 
Lord Erskine in his defense of Thomas Paine, when that phi- 
losopher had been indicted in London for a libel upon the British 
Government, have been regarded as fixing the law on this sub- 
ject in opposition to the old despotic theory of paternalism, on 
which the present prosecution is founded; but the Government's 
attorneys are said to maintain that, though the principle that 
the government of a country, with a constitution like ours, can 
not be libeled, applies everywhere else in the United States; yet 
that the 64 square miles embraced in the District of Columbia 
are excepted from its application in consequence of the act of 
1902. In the District of Columbia the United States is, ac- 
cording to those attorneys, to be treated as a person, and can 
be libeled as such. This singular contention, flying in the face 
of our Constitution and our traditions, is founded on a combi- 
nation of certain provisions in the act by which the State of 
Maryland ceded to the United States the territory now embraced 
in the District of Columbia, in 1801, and section 1 of the Code of 
the District of Columbia, embraced in an act of Congress which 
became effective on January 1, 1902. That section provides 
that— 

The common law—all British statutes in force in Maryland on the 
27th day of February, 1801, etc., shall remain in force, except In so far 
as the same are inconsistent with, or replaced by, some provision of 
this code. 

Perhaps it might have been better if the provision had been 
that those old British laws should be in force here, unless“ in- 
consistent” with some provision of the Federal Constitution, 
instead of some provision of the Code of the District of Colum- 
bia. I can never be brought to understand how this new- 
fangled code enacted by Congress in its capacity as the local 
legislature, or county court of this District, could by any possi- 
bility be construed as a federal statute, or confer any jurisdic- 
tion upon either a circuit or a district court of the United 
States. I think I can show that it can have no such effect. 

But there is also another peculiar statute, first passed in 
1825, and now known as section 5391 of the Revised Statutes of 
the United States, on which the prosecution in the present case 
ostensibly places much reliance. This section of the law is as 
follows: 

If any offense be committed in any place which has been, or may 
hereafter be, ceded to and under the jurisdiction of the United States, 
which offense is not prohibited, or the punishment thereof is not 
specially rovided for by any law of the United States, such offense 
shall be Hable to and receive the same punishment as the law of the 
State in which such place is situated, now in force, provides for the 
like offense when committed within the jurisdiction of such State; and 
no subsequent repeal of such state law shall affect any prosecution for 
such offense in any court of the United States. 

Now, upon this state of facts, on the 17th of January subpe- 
nas were issued by the United States attorney for the District 
of Columbia for several newspaper men in Washington and 
other cities to testify before the grand jury in this city in the 
case of The Government v. The Press Publishing Company. 
The nature of the case was not disclosed by the subpœnas, but 
it is understood to be a case of criminal libel against the editors 
and proprietors of the New York World and Indianapolis News, 
involving charges of corruption made by those journals in con- 
nection with the acquisition of the property and franchises of 
the French Panama Canal Company. 

Many witnesses have already been examined by the grand jury, 
including Elihu Root, former Secretary of State; PHILANDER 
C. KNox, the future Secretary of State; William Nelson Crom- 
well, the lawyer who managed the transaction in which the 
fraud is charged to have been committed; Charles P. Taft and 
Douglas Robinson, whose names were mentioned in the news- 
paper articles as parties to the fraud; and many other persons. 
The managers of the telegraph companies and the reporters of 
newspapers are among the number. 

Was such a thing ever heard of in this country before? Only 
once, Mr, Chairman, and that time it was condemned by the 
Supreme Court of the United States. 

Now, unlike Mr. Gompers, and Mr. Debs, and the man higher 
up, I have a great respect for the Supreme Court, without as- 
suming its infallibility. It was a very pompous judge, you 
know, who had before him a man convicted of murder in the 
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first degree, and began the remarks preliminary to imposing the 
death penalty, thus: 

Jobn Smith, you are soon to appear before another, and perhaps a 
wiser Judge. 

Our Supreme Court is not made up of judges like that. Its 
members recognize their own fallibility, but they are men of 
integrity, men of consistency, and they are likely to decide the 
present case exactly as they decided the former one—no dull, 
dark dock for Mr. Pulitzer. 


THE LAW OF THE CASE. 


Mr. Chairman, the courts of the United States have no juris- 
diction in cases of libel against the Government of the United 
States. It has not been conferred upon them by any legislative 
act, and they possess no criminal jurisdiction derived from the 
common law. 

The power which Congress possesses to create courts of in- 
ferior jurisdiction necessarily implies the power to limit the 
jurisdiction of those courts to particular objects; and when a 
court is created and its operations defined, it can with no pro- 
pricty assume to itself a more extended jurisdiction, in its na- 
ture indefinite and applicable to a great variety of objects, vary- 
ing in every State in the Union, and with regard to which there 
exists no definite criterion of distribution between the district 
and circuit courts of the same district. 

The courts of the United States possess powers not immedi- 
ately and expressly derived from statutes, only so far as to en- 
able them to fine for contempt, to imprison for contumacy, and 
to enforce the obseryance of order—powers which can not be 
dispensed with in a court, because they are absolutely necessary 
to the exercise of any and all other judicial powers. 

These propositions are based upon the decision of the Su- 
preme Court of the United States in the celebrated case of The 
United States v. Hudson and Goodwin (T Cranch, 32). 

In the case of ex parte Bollman, reported in 4 Cranch, at 
page 75, the same court said that courts established by written 
law, and whose jurisdiction is defined by written law, can not 
lawfully transcend that jurisdiction. 

Let me read to you the opinion of the Supreme Court in the 
case of Hudson and Goodwin, just referred to. It was de- 
livered by Judge Johnson in 1812, and was concurred in by a 
majority of the great lawyers then on that bench, including 
John Marshall, Joseph Story, Brockholst Livingston, Thomas 
Todd, and Gabriel Duvall. It may therefore be regarded as 
the very best contemporaneous construction of the Constitu- 
tion relating to the criminal jurisdiction of our federal courts, 
and has been cited with approval in many subsequent cases, 
references to which may be found on page 260 of United States 
Supreme Court Reports, 3 Law edition. It is a short case, and 
I will read the whole report, beginning on page 32 of the seventh 
volume of Cranch’s Reports. 

The United States v. Hudson and Goodwin (3 U. S., L. ed., 
259, 260): 3 


The courts of the United States have no common-law jurisdiction in. 


cases of libel against the Government of the United States. But they 
have the power to fine for contempts, to imprison for contumacy, and 
to enforce the observance of their orders, ete. 


This was a case certified from the circuit court for the dis- 
trict of Connecticut, in which, upon argument of a general 
demurrer to an indictment for a libel on the President and 
Congress of the United States, contained in the Connecticut 
Courant of the Tth of May, 1806, charging them with having 
in secret voted $2,000,000 as a present to Bonaparte for leave 
to make a treaty with Spain, the judges of that court were 
divided in opinion upon the question whether the circuit court 
of the United States had a common-law jurisdiction in cases of 
libel. 

Pinkney, Attorney-General, in behalf of the United States, and 
Dana, for the defendants, declined arguing the case. 

The court having taken time to consider, the following opin- 
ion was delivered on the last day of the term, all the judges 
being present, by Johnson, J.: 

The only question which this case presents is whether the circuit 
courts of the United States can exercise a common-law jurisdiction in 


criminal cases. We state it thus broadly becanse a decision on a case 
of libel will apply to every case in which jurisdiction is not vested in 
those courts by statute. 

Although this question is 7 Pk up now for the first time to be 
decided by this court, we consider it as having been long since settled in 

ublic opinion. In no other case for many years has this jurisdiction 
n asserted; and the general acquiescence of legal men shows the 
prevalence of opinion in favor of the negative of the proposition. 

The course of ner gate which leads to this conclusion is simple, ob- 
vious, and admits of but little illustration. The powers of the General 
Government are made up of con ons from the several States; what- 
ever is not expressly given to the former, the latter expressly reserve. 
The judicial power of the United States is a constituent part of those 
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concessions ; that power is to be exercised by courts organized for the 
Lid img and brought Into existence by an effort of the legislative power 
of the Union. Of all the courts which the United States may, under 
their general powers, constitute, one only—the Supreme Court—pos- 
sesses jurisdiction derived immediately from the Constitution, and of 
which the legislative power can not deprive it. All other courts created 
W the General Government ess no jurisdiction but what is given 
them the power that creates them, and can be vested with none but 
wast $ e power ceded to the General Government will authorize them 
confer. 

It is not necessary to inquire whether the General Government, in 
any and what extent, the power of conferring on its courts a 
jurisdiction in cases similar to the present; it is enough that such juris- 
diction has not been conferred by any legislative act, if it does not re- 
sult to those courts as a consequence of their creation. 

And such is the opinion of a majority of this court. 
which Congress possesses to 

y implies 


For the power 
create courts of inferior jurisdiction nec- 
e power to limit the jurisdiction of those courts to 
particular objects; and when a court is created and its operations 
confined to certain cific objects, with what propriety can it assume 
to itself a jurisdiction, much more extended, in its nature very in- 
definite, app icable to a great variety of subjects, varying in every 
State in the Union, and with regard to which there exists no definite 
criterion of distribution between the district and circuit courts of 
the same district? 

The only ground on which it has ever been contended that this 
jurisdiction could be maintained is that, upon the formation of any 
political body, an implied power to preserve its own existence and 
popan the end and object of its creation necessarily results to it. 

ut without examining how far this consideration is applicable to the 
peculiar character of our Constitution, it may be remarked that it is 
a principle by no means peculiar to the common law. It is coeyal, 
probably, with the first formation of a limited government; belongs 
to a system of universal law, and may as well support the assumption 
of many other wers as those more peculiarly acknowledged by the 
common law of England. 

But if admitted as applicable to the state of things in this country, 
the consequence would not result from it which is here contended for. 
If it may communicate certain implied powers to the General Govern- 
ment, it would not follow that the courts of that Government are 
vested with jurisdiction over any particular act done by an Individual 
in sup violation of the og: and dignity of the sovereign power. 
The legislative authority of the Union must first make an act a crime, 
affix a punishment to it, and declare the court that shall have juris- 
diction of the offense. 

Certain implied powers must necessarily result to our courts of 
justice from the nature of their institution. But jurisdiction of 
crimes against the State is not among those powers. To fine for 
contempt, imprison for contumacy, enforce the observance of order, 
ete., are powers which can not be d nsed with in a court, because 
they are necessary to the exercise of all others; and so far our courts, 
no doubt, possess powers not immediately derived from statute; but 
all exercise of criminal jurisdiction in common-law cases, we are of 
opinion, is not within their implied powers. 


Libel, then, was not a crime against the United States in 
1812. Has any federal law, as distinguished from a local law, 
been passed since that time making it such? None whatever. 
Libel may be a crime against the District of Columbia, as it is 
against the State of New York, but it is no crime against the 
Federal Government as such, nor has it ever been, nor will 
it ever be so long as Congress adheres to those principles on 
which the Revolution and the Constitution depended. Congress 
has not defined it in any federal statute, nor has Congress 
given any district or circuit court of the United States juris- 
diction of the offense, for the reason, as stated by Judge John- 
son in the Goodwin case, that Congress must first make an 
act a crime and affix a punishment thereto before it can give 
to any court jurisdiction of the offense. And certainly no repu- 
table lawyer will contend that a statute passed by Congress, 
acting as a local legislature of the District of Columbia, can 
create a crime against the United States. This point was 
clearly settled in the case of Cohens v. Virginia, reported in 
Fourth Wheaton at page 268. The point in that case which 
bears upon the present question is stated in the syllabus as 
follows: 

The act of Congre of the 4th of May, 1812, entitled, “An act further 
to amend the charter of the city of Washington,” which provides 
(sec. 6) that the corporation of the city shall be e wered, for 
certain purposes and under certain restrictions, to authorize the draw- 
ing of lotteries, does not extend to authorize the corporation to force 
the sale of the tickets in such lottery in States where such sale may be 
prohibited by the state laws. 

In this case a distinction was Clearly established between laws 
of the District of Columbia and laws of the United States the 
argument, in its last analysis, being this: 

Every law of the United States is binding in the States; 

No law of the District of Columbia is binding in the States: 
Therefore, 

No law of the District of Columbia is a law of the United 
States. 

It is evident that neither the Constitution nor any statute of 
the United States has been violated by the parties who are being 
prosecuted in this case. For, if the section of the District Code 
which affixes a punishment for libel were construed to mean 
that libel against the Government of the United States is pun- 
ishable by an act of Congress, it would be repugnant to the pro- 
vision of the first amendment of the Constitution, which declares 
that Congress shall make no law whatever abridging the free- 
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dom of the press. And this is true whether that section be de- 
rived from a law of Maryland in force at the date of the act of 
cession or not, for certainly the act of cession would not abro- 
gate the first amendment; but the latter, being a negative and 
self-executing provision, abrogates every act of Congress passed 
in violation of it, including even so much of the act accepting 
the cession of the territory now embracing the District of Colum- 
bia, as well as so much of the act of 1902 establishing the Code 
of the District as conflict with it. Where the Constitution 
limits the power of any department of the Government, or where 
it prohibits the performance of an act by any person or officer, 
it is absurd to contend that the power might be exercised or the 
act performed until prohibited by Congress. 

If, therefore, the District Code or section 5391 of the Revised 
Statutes or any other act of Congress abridges “the freedom 
of the press” in the sense in which that term is used in the 
Constitution, such act is void to that extent ab initio. It would 
be needless to repeal such an act, since it was repealed by a 
higher law at the very instant of its enactment. In fact, it was 
prohibited in advance, and was prohibited in order to prevent 
such abuses as that of which I am here complaining. The men 
who framed the Constitution were apprehensive of the recur- 
rence of such prosecutions for libel in political matters as those 
which had disgraced the jurisprudence of England and resulted 
in the Revolution of 1687. Their views were well expressed by 
James Madison, the author of the first amendment: 

Prudent jealousy— 

Said Madison— 
is the first duty of the citizen. The patriots of America did not wait 
until usurped power had strengthened itself by exercise and entangled 
itself in B ents. They saw the consequences in the principle, and 
they avoided the consequences by denying the principle. 

John F. Dillon, Storrs professor of law at Yale University, in 
his work entitled “ The Laws and Jurisprudence of England and 
America,” published in 1894, quotes with approbation the lan- 
guage of Professor, afterwards Mr. Justice, Baldwin, in his ad- 
dress before the Ohio Bar Association in 1892 on the subject of 
criminal libel. He said: 

The law of libel in any government is one of the surest tests by 
which to estimate its hold upon the people. The United States was the 
first to renounce for its ers the protection of this law. When the 

ecem were framing the Twelve Tables of Rome, few as were the sub- 
jects they thought it important to cover in their code, they were careful 
to make libel against the State a 5 offense, for they were the 
State, and they were turning a republic into a despotism. When the 
people of England were beginning to demand a ater share in her 
government, it was the law of libel to which the Crown resorted for its 
surest weapon of defense, and it was the pride of the English bar that, 
in criminal cases, they nullified it by the aid of the jury. W us in 
the United States the law of libel is unknown, use the F. — 
ernment has no common law, and because the only statute ever passed 
ay Congress to replace it on this subject was swept away in the first 
change of administration, and, indeed, in no small part was the cause of 
that change of administration; while in our state governments we 
have almost everywhere come to the position that, both in civil and 
criminal cases, truth is a justification, unless actual malice is proved. 

Now, Mr. Chairman, I repeat this admonition here to-day in 
the presence of the representatives of the American people. 
And in connection with it I point to the most flagrant and the 
most dangerous exercise of usurped power ever witnessed in 
this country—a usurpation which seems to be intended to fore- 
stall this House, the grand inquest of the Nation, in the exer- 
cise of its right to investigate charges of corruption brought by 
responsible citizens against the administration now in power. 
And I warn you that no such usurpation should be allowed to 
entangle itself in precedents, lest by repetition the abuse become 
inveterate and despotism firmly established on the ruins of our 
Republic. 

Mr. Chairman, I yield back the balance of my time. 

Mr. MARSHALL. Mr. Chairman, I would like to inquire 
whether the gentleman from Texas desires to go on? 

Mr. STEPHENS of Texas. I yield three minutes to the gen- 
tleman from Tennessee. 

Mr. GAINES of Tennessee. Mr. Chairman, I did not have 
the pleasure, being very busy with work outside of the Chamber 
of the House, to hear all the speech of the gentleman from 
Illinois [Mr. Rarney], nor have I had time to read it. I have 
heard the debate here to-day, and I haye been very much sur- 
prised that language should have been used in the debate to- 
day referring to the gentleman from Illinois [Mr. RAINEY] as a 
“ slanderer,” read from a telegram or letter of a foreigner living 
in Panama; and yet the general morale and purpose of the 
speech and perhaps of the speech of the gentleman from Massa- 
chusett 
Mr. LOVERING. I would like to ask the gentleman if he 
refers to any remarks I made? 

Mr. GAINES of Tennessee. I am referring to the speech 
made by the gentleman from New York [Mr. Otcorr], and I say 


perhaps it was the purpose of the gentleman from Massachusetts 
to show that the statements made by the gentleman from Illi- 
nois were not true, and parties outside of this House should not 
be criticised, though connected one way or another with the 
Panama enterprise. 

Now, gentlemen, I want to say this: That if you want to get 
at the bottom of this thing, why do you not pass the resolution 
of the gentleman from Illinois, or some similar resolution, and 
get Mr. Cromwell to come before the committee and show clean 
hands, if not clean, and let anyone else who wants to appear 
before the committee do so, and call Mr. Ramey or any other 
man in this House who wishes to discuss the question at issue, 
and have them face to face, instead of standing on the floor of 
this House and reading telegrams from a man from Panama, 
a country that the Republican party says is not capable of self- 
government? 

Mr. MANN. Oh, no. 

Mr. GAINES of Tennessee. Ob, yes. 

Mr. HEPBURN. It has just started. 

Mr. GAINES of Tennessee, You have got to go down there 
and granny them every year or two, and the midwife is just 
coming away from there now. [Laughter.] Some of their 
people are coming here criticising the gentleman from Illinois 
[Mr. Ratner] for his efforts to dig out the facts as he sees them, 
and in which he is asking the aid of the Republican and Demo- 
cratic parties. You come here and criticise the gentleman from 
Illinois by calling him, at least indirectly, a “ slanderer,” read- 
ing a telegram from a foreigner from Panama. I say the manly 
thing, the square thing, the thing we owe this Government, the 
thing we owe Mr. RAIN EX, and Mr. Cromwell at least, is to have 
this House pass this resolution which I have not read. [Laugh- 
ter.] O, gentlemen, it is not necessary; because I know it seeks 
to get at the rottenness of the thing, if it is so, and the contrary 
if trne—and if the Panama matter is rotten we ought to know 
it, and if it is clean we ought to know it and stop this abuse in 
Congress and out of Congress. Now I say this in all candor: 
The resolution ought to pass, or some similar measure, and the 
2 had, so that everybody can know what there is in this 
matter. 

Mr. WILLETT. Mr. Chairman, I ask unanimous consent to 
extend my remarks. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. MARSHALL. Does the gentleman from Texas desire to 
yield to another? 

Mr. STEPHENS of Texas. Not at present. 

Mr. MARSHALL, I yield fifteen minutes to the gentleman 
from Ohio [Mr. BANNoN]. 

Mr. BANNON. Mr. Chairman, on January 29 the gentleman 
from Illinois [Mr. Raryey] caused to be read in this House 
the prompt, explicit, and satisfactory denial of Charles P. Taft 
that he now has, or ever had, any interest of any kind on the 
Isthmus of Panama or in the affairs of the Panama Canal. 
This denial is in reality sufficient to dispose of the question in 
so far as he is concerned, and inasmuch as he has entered his 
own defense it may be wise not to add anything more; but for 
the reasons which I shall set forth I will, on my own motion, 
briefly discuss the remarks of the gentleman from Illinois in 
so far as they apply to this citizen from my own State. After 
the reading of the denial the gentleman from Illinois stated 
that he did not have the slightest desire of controverting the 
statement of Charles P. Taft, thereby absolving that gentle- 
man from any improper connection with any of the affairs of 
Panama or the Isthmian Canal. For the purpose of explain- 
ing the matter to the House the gentleman from Illinois then 
said: 

In order that what I said about Mr. Charles P. Taft may appear 
here in the CONGRESSIONAL RECORD, in connection with his tel m 
I desire now to read from my of January 26, and I read now, 


from the first column on page 1470 of the CONGRESSIONAL RECORD for 
this session, the following: 

“On Sunday night, the 27th day of December, Obaldia called to his 
palace certain members of the General Assembly, and they then and at 
that time demanded of him to know who the men were back of John 
Ehrman, representing that John Ehrman had no particular financial 
standing; and at that time they were told that the men who were back 
of this infamous, outrageous scheme were William Nelson Cromwell, 
a 5 a Farnham, his confidential clerk, W. S. Harvey, and Charles 

Ap y Y a id 


The country will be glad to know that Mr. Tafts name is bein 
used there without his consent. s 


You will observe that the gentleman from Illinois does not 
say that this extract contains all that he said about Mr. Charles 
P. Taft, but the fair inference is that it does contain all he did 
say about him, because his language is In order that what I 
said about Mr. Charles P. Taft may appear——.” But this ex- 
tract was neither the only time that Mr, Charles P. Taft was 
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mentioned by name by the gentleman from Illinois nor the 
only time he was referred to in his speech. The statement 
quoted contains no direct charge by the gentleman from Illinois. 
It is hearsay merely. The statement is that somebody told 
somebody that Mr. Taft was associated with Mr. Ehrman for 


the purpose of securing a timber concession. But that is not all. 
The gentleman from Illinois in his first speech went further. 
Based upon this mere hearsay the gentleman from Illinois made 
an unwarranted attack upon Mr. Charles P. Taft. I find that 
he said: 


In addition to all this, a group of American financiers is seeking to 
obtain possession of all the timbered lands in the Republic of Panama 
on the Atlantic slope. This project for the spoliation of the country 
is not having such clear sailing as the other. Some opposition to it 
has been occasioned by the fact that the people of Panama have learned 
of efforts to bribe the officials of the former administration by the gen- 
tlemen interested in this project, and on account of that fact they are 
suspicious. 

. à a * * s * 

It will be interesting to know who the gentlemen are who are at- 

tempting in this way to Impoverish the Republic of Panama. 


s 0 * * 0 . * 


Since the election of last November bread lines have commenced to 
form in the streets of our principal cities, and to-day in the Capital 
City, on Pennsylvania avenue, under the shadow of the Dome of the 
Capitol, a bread line appears daily, constantly increasing in length. 
If we permit the scheme of William Nelson Cromwell, Roger L. Farn- 
ham, Charles P. Taft, and the others to go through on the Isthmus of 
Panama, this Government will have there a bread line containing 
400.000 people. 

The men who are 1 ig nen to steal and to appropriate to their own 
use the revenues of this Republic are in reality about to impose enor- 
mous additional burdens upon the Treasury of the United States. To- 
day the deficit in the Treasury is over $74,000,000. If we permit these 
men to rob the Republic of Panama, we will place upon the United 
States the oppressive burden of providing a government for 400,000 
people there. 

Over three hundred years ago Morgan, the buccaneer, the original 
buccaneer on this continent, advanced across the Isthmus of Panama 
with fire and with sword, murdering men, torturing women and chil- 
dren, leaving in his wake the — ruins of destroyed cities. But 
he did not work half as much destruction on the Isthmus of Panama as 
these modern buccaneers of finance are trying to work. 

Now, our duty ought to be plain. We guaranteed their independence 
on the Isthmus of Panama against all nations of the world. We ought 
to guarantee their independence against the outrageous demands of 
these modern buccaneers of finance. [Applause on the Democratic side.] 


$ * * Ld e + * 
These triotic gentlemen, therefore, are being permitted not only to 
rob the Republic of Panama, but indirectly to rob the Treasury of the 


United States, and in their efforts in this direction they have had so 
far the complete cooperation and the active assistance of the present 
administration and of the next President of the United States. [Long- 
continued applause. ] 


Here we have serious charges presented by the gentleman 
from Illinois against Charles P. Taft. He is charged with seek- 
ing to obtain timber concessions in Panama—a charge which is 
the more serious on account of the high position of his illus- 
trious brother. He is charged with attempting to impoverish 
the Republic of Panama. He is charged with furthering a 
scheme which will form a bread line of 400,000 people in Pan- 
ama. He is charged with attempting to steal and appropriate 
the revenues of Panama and impose enormous burdens upon the 
United States Treasury. He is characterized as a “ modern 
buccaneer of finance.” No wonder this speech brought forth a 
prompt and effective denial from Charles P. Taft. No wonder 
that Mr. Taft felt that he had been grievously wronged by it. 
And what was the basis for casting such an imputation upon 
an American citizen? Simply the flimsiest hearsay susceptible 
of being produced. There is no direct evidence. There is not 
even indirect evidence. There is not one scintilla of proof what- 
soever; but, on the contrary, the hearsay even has been un- 
equivocally denied by all the parties stated to have been 
present. 

Mr. Chairman, the good names and the fair reputations of 
American citizens should not be impugned without clear and 
convincing proof, and there is no justification whatsoever to be 
found either in the remarks of the gentleman from Illinois or 
in the proof contained in the appendix to his remarks to sustain 
the aspersions cast upon Charles P. Taft and William H. Taft. 
These men are citizens of my own State and of that portion of 
the State where I reside. For honesty and integrity in public 
and private life no men in this Nation stand higher than William 
H. Taft and Charles P. Taft. [Applause.] 

Under the Constitution no Member of this House can be ques- 
tioned outside this House for what he may here say, and for that 
reason Members should be exceedingly cautious that their state- 
ments are borne out by the proof. Many people who read sen- 
sational charges do not read the denial. A sensational charge 
makes a certain class of news which some delight to read. But 
the denial of the person wronged is not so interesting. Mr. 
Chairman, the people of Ohio know Charles P. Taft, and they 


know that he is jealous of his own honor and too high-minded 
to do anything which would cast discredit upon himself or an 
administration in which his brother was a prominent figure or 
an administration in which his brother is to be the Chief Execu- 
tive. The provision in the Constitution to which I referred a few 
moments ago was placed there to insure freedom of speech in 
the House. 

It was placed there for the purpose of enabling the representa- 
tives of the American people to feel free to criticise any measure 
or any administrative or executive act. But it was not de- 
signed to furnish a medium of criticism and attack based upon 
proof wholly insufficient to sustain it. These characterizations 
of Mr. Taft, so unfair and unjust to him, were based upon 
hearsay, and the parties present at the conference at which it 
was alleged his name was mentioned now come forward and 
deny that any statement was ever made in their presence con- 
necting Mr. Taft with timber concessions in Panama. So we 
not only haye his denial, but the denial of all witnesses as well. 
But before the denial of these witnesses was published Mr. 
Taft sent a cablegram to the gentleman from Illinois denying 
flatly the charges made. Upon the receipt of that cablegram the 
charges were promptly withdrawn by the gentleman from Ili- 
nois. I submit that it would have been better and fairer to 
have addressed an inquiry to Mr. Taft, asking him if the charges 
were true before publicly making them. In other words, if a 
denial is sufficient to justify the withdrawal of the charges 
made, it is sufficient to prevent the making of charges. Mr. 
Charles P. Taft was recently in Washington. 

He is a gentleman who is easily accessible to any person de- 
siring to see him. Information that the charges in contempla- 
tion were not true could easily have been obtained before mak- 
ing them, This, it seems to me, should have been done. 

It is gratifying to have these charges so promptly withdrawn, 
but the injury has been done. It is a good deal like plunging 
a knife into a man and then withdrawing the blade because you 
have wounded him. Those who know Mr. Taft of course gave 
no credence to the charges. Notwithstanding the fact that 
these charges are withdrawn, they still stand as part of Ameri- 
can history in the records of the debates of this Congress. They 
are not only denied by Mr. Taft, but disproved by the witnesses 
and withdrawn by their author. I do not believe any of the 
language respecting Mr. Taft, uttered by the gentleman from 
Illinois, should remain as a part of the permanent CONGRES- 
SIONAL Recorp, and if the gentleman from Illinois will not him- 
self expunge such remarks from the permanent RECORD, as he 
ought to do, the House should expunge from the permanent 
Record all that portion of the speech of the gentleman from 
ered making reference, directly or indirectly, to Mr. Charles 

Taft. 

As to the American citizen who will be the next President of 
this great Nation, it is not necessary for me to say anything. 
He needs no defender. The American people have confidence 
in him because they know him, and that is sufficient. [Loud 
applause. ] r 

Mr. MARSHALL. Mr. Chairman, I now yield twenty min- 
utes to the gentleman from Pennsylvania [Mr. McCreary]. 

Mr. McCREARY. Mr. Chairman, I desire to have read by 
the Clerk, in my time, the following letter received from Wil- 
liam S. Harvey, who was attacked in a speech made by the 
8 from Illinois [Mr. Rarney] on the 26th of January 
ast. 

The Clerk read as follows: 


New York, February 3, 1999. 
GEORGE D. McCreary. 

Dran Sin: On the 26th of January, in a speech in the House on the 
Panama Canal, Mr. RAINEY of Illinois referred at length to a proposal 
for the construction of a railroad and a proposal for the purchase of 
timber, which were under consideration by the Government of the Re- 
paue of Panama, and in that speech he referred to me by name as be- 
ng one of those who are interested in what he calls “an infamous, 
outrageous scheme to despoil that country,” and calls me and others 
“financial buccaneers.” 

At the time this speech was made I was out of the country on busi- 
ness and beyond reach of the N I have just returned. and read 
the bale of Mr. RAINEY, made on the 26th of January, as well as his 
speech made on the 29th day of January, as printed in the CONGRES- 
SIONAL RECORD. 

Mr. Rarney said what he did, in respect to myself and other gentle- 
men, under the protection of his official position as a Member of Con- 
gress. As I am not able to refute his false statements in the public 
manner in which he has made them. 


Mr. BOOHER. Mr. Chairman, I object to the further read- 
ing of the letter; it accuses a Member of this House of false- 
hood, which is out of order. 

The CHAIRMAN. The language to which the gentleman ob- 
jected, as the Chair understands, is this sentence: 


As I am not able to refute these false statements in the publi¢ 
manner in which he has made them. 
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The Chair understands that it is not unparliamentary to refer 
to a Member’s statements as false, if that does not mean to 
charge that the Member knew them to be false, that they were 
intentionally false. 

Mr. BOOHER. The letter says it is a false statement, and 
that carries with it the presumption that the man knew that it 
was false. 

The CHAIRMAN. The Chair was at first inclined to think 
that it referred simply to the statement as a matter of fact, 
and not to the knowledge that the Member had. 

Mr. HUGHES of New Jersey. Mr. Chairman, a parliamen- 
tary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HUGHES of New Jersey. Would the gentleman from 
Pennsylvania, who sent up the letter to be read, be within his 
parliamentary rights if he was referring to the statement of the 
gentleman from Illinois [Mr. RAINEY] as making a false state- 
ment? 

The CHAIRMAN. It would not be parliamentary to state 
that a Member of the House knowingly made a false statement. 
The Chair thinks it is within the bounds to say that a statement 
itself is false, if it does carry with it the suggestion that the 
Member knew it to be false. The Chair will refer to a former 
ruling on this subject. I read from Hinds's Precedents: 

While in debate, the assertion of one Member may be declared untrue 
by another; in so doing the accusation of intentional misrepresentation 
must not be implied. 

Mr. SABATH. Is this a statement of a Member? 

Mr. BOOHER. It is not the statement from a Member; it is 
a letter from a man who has no standing in the House; and 
when he makes the charge that the statement is false, he makes 
it in such a way that it carries the presumption that the man 
who made it knew it was false. It is unparliamentary, and it 

‘ought not to be permitted. 

The CHAIRMAN. The Chair will call the gentleman’s at- 
tention to another ruling that has been made: 

A declaration by a Member in debate that another Member has know- 
Ingly stated that which is false is unparliamentary. 

Mr. BOOHER. But, Mr. Chairman, the distinction is that 
this is not a Member making a statement; it is a stranger, a 
man that has no standing in the House, and he charges that a 
statement made by a Member of the House is false. 

Mr. HUGHES of New Jersey. It is impossible for the Mem- 
ber of the House who is criticised to rise and challenge the 
statement when it appears in the form of a letter, and for that 
reason it seems to me that the rule applying to a Member should 
be narrowed. 

Mr. FITZGERALD. Mr. Chairman, I suggest that the point 
of order made by the gentleman is effective, regardless of the 
language used, because the gentleman has no right to have any 
paper read in his own time if objection be made. 

Mr. CHANEY. I understand it is a part of the speech of the 
gentleman from Pennsylvania; it is being read as a part of his 
speech. 

Mr. FITZGERALD. But the gentleman can not have any- 
thing read as a part of his speech. 

Mr. PAYNE. Of course he can; he cau read it himself. 

Mr. FITZGERALD. He can not read it himself. 

Mr. PAYNE. He can read it if it is parliamentary language. 

Mr. FITZGERALD. He can not read it himself if objection 
be made. 

The CHAIRMAN. The Chair is inclined to think, on further 
consideration and examination of all the precedents, the point 
is such a close one, that if he errs at all he will err on the side 
of upholding the dignity of the House, and will rule in this case 
that the words “false statements” are unparliamentary under 
the circumstances, and will direct that they be omitted. The 
further fact that this language is in a letter written by a person 
outside the House, calling in question the words of a Member 
spoken in debate inclines the Chair to the full measure of strict- 
ness in dealing with the language. 

Mr. FITZGERALD. I object to the reading of the paper. 

The CHAIRMAN. The gentleman from New York objects to 
the reading of the letter. 

Mr. McCREARY. Then I will read it myself. 

Mr. FITZGERALD. I object for this reason: Here is a letter 
from a gentleman, stating his position. It is obvious that it 
will be of little use to have it read if some portions of it are to 
be stricken from the RECORD. 

The CHAIRMAN. The Chair will put the question to the 
committee, Shall the letter offered by the gentleman from 
Pennsylvania be read? 


Mr. BOOHER. Does it not require unanimous consent to 


have the letter read? 

The CHAIRMAN. The Chair will state that that is a matter 
to be determined by the House by a vote. 

The question being taken; on a division (demanded by Mr. 
FITZGERALD) there were—ayes 16, noes 20. 

The CHAIRMAN. The noes have it, and the committee re- 
fuses to permit the letter to be read. 

Mr. McCREARY. I yield back my time to the gentleman from 
North Dakota. 

Mr. MARSHALL. Mr. Chairman, I call the attention of the 
Chair to the fact that the gentleman from Pennsylvania has 
yielded back his time to me, and I move that the committee do 
now rise. ; 

The motion was agreed to. 

The committee accordingly rose; and Mr. Darzetr having 
taken the chair as Speaker pro tempore, Mr. LAWRENCE, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill H. R. 26916, the Indian appropriation bill, and 
had come to no resolution thereon. 


ADJOURN MENT. 


Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 20 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

A letter from the Secretary of the Treasury, transmitting a 
eopy of a letter from the Attorney-General submitting an esti- 
mate of appropriation for enforcement of the antitrust law 
(H. Doc. No. 1447)—to the Committee on Appropriations and 
ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for purchase of land adjoining the mili- 
tary reservation at Fort D. A. Russell, Wyo. (H. Doc. No. 
1448) —to the Committee on Appropriations and ordered to be 
printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. SCOTT, from the Committee on Agriculture, to which 
was referred the bill of the House (H. R. 27367) to provide for 
the inspection of nursery stocks at ports of entry of the United 
States, to authorize the Secretary of Agriculture to establish a 
quarantine against the importation and against the transporta- 
tion in interstate commerce of diseased nursery stock or nursery 
stock infested with injurious insects, and making an appropria- 
tion to carry the same into effect, reported the same with 
amendment, accompanied by a report (No. 2188), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and 8 800% 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. HOWELL of Utah, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 16004) for the 
relief of Lucy L. Bane, reported the same without amendment, 
accompanied by a report (No. 2136), which said bill and report 
were referred to the Private Calendar. 

Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 20407) for the relief of 
J. A. Denny, reported the same without amendment, accom- 
panied by a report (No. 2137), which said bill and report were 
referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
28042) granting a pension to John Aldrich, and the same was 
referred to the Committee on Pensions, 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. TOU VELLE: A bill (H. R. 28071) prohibiting the 
printing of certain matter on stamped envelopes and the sale 
thereof—to the Committee on the Post-Office and Post-Roads. 

By Mr. STEVENS of Minnesota: A bill (H. R. 28072) to en- 
large the Interstate Commerce Commission—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. CRUMPACKER: Resolution (H. Res. 557) to pay to 
William A. Forbis additional compensation—to the Committee 
on Accounts. 

Also, resolution (H. Res, 558) to pay to the janitor of the 
Committee on the Census additional compensation—to the Com- 
mittee on Accounts, 

Also, resolution (H. Res. 559) to pay to clerk of the Cemmit- 
tee on the Census additional compensation—to the Committee 
on Accounts. 

By Mr. AIKEN: Memorial of the legislature of South Caro- 
lina, in the behalf of the passage of the forest-reserve bill—to 
the Committee on Agriculture. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. AIKEN: A bill (H. R. 28073) granting a pension to 
Eliza T. Henderson—to the Committee on Invalid Pensions. 

By Mr. CAMPBELL: A bill (H. R. 28074) granting a pen- 
sion to Anna Elizabeth King—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28075) granting an increase of pension to 
Ebenezer Mather—to the Committee on Invalid Pensions. 

By Mr. ELLIS of Missouri: A bill (H. R. 28076) granting 
a pension to Hiram Hogge—to the Committee on Invalid Pen- 
sions, 

By Mr. FORDNEY: A bill (H. R. 28077) granting relief to 
Thomas D. Harris, paymaster, U. S. Navy—to the Committee 
on Naval Affairs. 

By Mr. GRIGGS: A bill (H. R. 28078) for the relief of the 
estate of Henry M. Mitchell, deceased—to the Committee on 
War Claims. 

By Mr. LANGLEY: A bill (H. R. 28079) granting an in- 
crease of pension to James A. Stewart—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28080) granting an increase of pension 

to William’ Hunter—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28081) granting a pension to Palo Alto 
Westerfield—to the Committee on Pensions. 

By Mr. MANN: A bill (H. R. 28082) granting a pension to 
Annie Richards—to the Committee on Invalid Pensions. 

By Mr. SLAYDEN (by request): A bill (H. R. 28083) grant- 
ing an increase of pension to Fred W. Jenny—to the Committee 
on Pensions. 

By Mr. SLEMP: A bill (H. R. 28084) granting an increase 
of pension to John A. Lovin—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28085) granting an increase of pension to 
Henry Widener—to the Committee on Invalid Pensions. 

By Mr. WILEY: A bill (H. R. 28086) granting a pension to 
Susan A. Johnson—to the Committee on Pensions. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 28087) grant- 
ing an increase of pension to William W. Bird—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 28088) granting an increase of pension to 
Ashbell C. Wheeler—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28089) granting an increase of pension to 
Isaac S. Duck—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28090) granting an increase of pension to 
George W. Kelley—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28091) granting an increase of pension to 
George Marker—to the Committee on Pensions. 

Also, a bill (H. R. 28092) granting an increase of pension to 
John Sweeds—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28093) granting an increase of pension to 
James H. Lockey—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28094) granting an increase of pension to 
Percoy H. White—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28095) granting an increase of pension to 
Charles A. Shaffer—to the Committee on Invalid Pensions, 


Also, a bill (H. R. 28096) granting an increase of pension to 
Ebenezer Mott—to the Committee on Invalid Pensions. 

Also, a bill (H. R..28097) granting an increase of pension to 
Jacob S. Kimball—to the Committee on Invalid Pensions. 
_ Also, a bill (H. R. 28098) granting an increase of pension to 
Robert Karstetter—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28099) to correct the military record of 
Dennis Haneen—to the Committee on Military Affairs, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of Springville 
(N. X.) Grange, No. 1136, favoring a national highways com- 
mission and appropriation for federal aid in construction and 
improyement of highways (H. R. 15837)—to the Committee on 
Agriculture. 

By Mr. BONYNGE: Petition of citizens of Larimer County, 
State of Colorado, against the passage of the bill (S. 3940) for 
the proper observance of Sunday as a day of rest in the District 
of Columbia—to the Committee on the District of Columbia. 

By Mr. BRADLEY: Petition of Port Jervis Lodge, No. 645, 
and Haverstraw (N. Y.) Lodge, No. 877, Benevolent and Protec- 
tive Order of Elks, for creation of a national preserve for the 
care and maintenance of the American elk—to the Committee on 
the Public Lands. 

By Mr. CAPRON: Paper to accompany bill for relief of John 
J. Coughlin (previously referred to the Committee on Invalid 
Pensions)—to the Committee on Pensions. 

By Mr. COX of Indiana : Petition of the Benna Company, mer- 
chants of Salem, Ind., against legislation to establish a parcels 
post and postal savings banks—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. DAVIS: Petition of B. Millerbund and others, of 
Winsted, Minn., protesting against imposition of duty on tea 
and coffee—to the Committee on Ways and Means. 

By Mr. DRAPER: Petition of the Merchants’ Association of 
New York, favoring appropriation of $300,000 for taking part 
in the Brussels Exposition—to the Committee on Industrial 
Arts and Expositions, 

By Mr. ELLIS of Oregon: Petition of A. B. Findley and 34 
others, of Portland, Oreg., against parcels-post and postal sav- 
ings bank laws—to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of S. F. Wilson and 64 others, of Athena, Oreg., 
favoring removal of duty on jute bags, grain bags, and on bur- 
lap cloth—to the Committee on Ways and Means. 

By Mr. FORNES: Petition of Herbert Myrick, favoring the 
White Mountains and Appalachian Mountains Forest Reserve 
bill—to the Committee on Agriculture. 

Also, petition of the Merchants’ Association of New York, 
favoring appropriation of $300,000 to enable the United States 
to fittingly participate in the Brussels Exposition—to the Com- 
mittee on International Arts and Expositions, 

By Mr. FRENCH: Petition of citizens of Weiser, Caldwell. 
and Shoshone, all in the State of Idaho, favoring establishment 
of parcels post and postal savings banks (S. 5122 and S. 6484) — 
to the Committee on the Post-Office and Post-Roads. 

By Mr. FULLER: Petition of the Manufacturers and Ship- 
pers’ Association of Rockford, III., favoring H. R. 22901, to 
amend section 6 of the act entitled “An act to regulate com- 
merce ”—to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Kansas State Retail Merchants’ Associa- 
tion, favoring Senate bill 28, relating to ocean mail—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of the Orange Jud Company, of New York, fa- 
yoring the White Mountains and Appalachian Mountains Re- 
serve bill—to the Committee on Agriculture. 

Also, petition of International Shingle Weavers’ Union, for 
retention of duty on shingles—to the Committee on Ways and 
Means, 

Also, petition of Omaha workingmen, against proposed law 
providing for the total exclusion of Asiatics—to the Committee 
on Foreign Affairs. 

Also, petition of the New York Board of Trade and Trans- 
portation, favoring increase of salaries of United States judges— 
to the Committee on the Judiciary. 

By Mr. GOULDEN: Petition of Francis M. Johnston, of 
New York City, fayoring H. R. 24148, for federal bureau for 
children—to the Committee on Expenditures in the Interior 
Department. 

Also, petition of the Standard Varnish Works, of New York 
City, favoring the Taliaferro bill (S. 7867), preventing manu- ' 
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facture, sale, or transportation of adulterated, misbranded, or 
falsely graded naval stores—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. GRANGER: Petiton of Woonsocket (R. I.) Typo- 
graphical Union, No. 245, urging that the printing of the census 
be done at the Government Printing Office—to the Committee 
on the Census. 

By Mr. GRONNA: Petition of citizens of Nekoma, N. Dak., 
against duty on tea and coffee—to the Committee on Ways and 
Means. 

Also, petiton of Rogue River Fruit Growers’ Union, of Med- 
ford, Oreg., against passage of H. R. 21400, to regulate standard 
of packages—to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. HAYES: Petitions of T. G. Stalnaker and 47 others, 
of Parkersburg, W. Va.; H. S. McKinney and 48 others, of 
Elizabethton, Tenn. ; Robert Kiser and 23 others, of Newton, 
Ohio; F. M. Reynolds and 47 others, of Washburn, Tenn. ; 
Rudolph Wibais and 120 others, of San Francisco, Cal.; and 
Sydney Rodda and 19 others, of Glenlyon, Pa., favoring an 
effective Asiatic exclusion law against all Asiatics excepting 
merchants, students, and travelers—to the Committee on For- 
eigu Affairs. 

By Mr. HOWELL of New Jersey: Petition of Dragon Grange, 
Patrons of Husbandry, of Matawan, N. J., for the creation of a 
national highways commission (H. R. 15837)—to the Com- 
mittee on Agriculture. 

By Mr. JONES of Washington: Petition of the United Mine 
Workers of America, of Black Diamond, Wash., against removal 
of duty on coal—to the Committee on Ways and Means. 

By Mr. KAHN: Petition of R. H. Williams and 95 other ER 
dents of Seattle, Wash., favoring the enactment of an effective 
Asiatic law against all Asiatics excepting merchants, students, 
and travelers—to the Committee on Foreign Affairs. 

Also, petition of Alaska Fisherman’s Union, against removal 
of the United States marine hospital at San Francisco to Angel 
Island—to the Committee on Naval Affairs. 

By Mr. LOWDEN: Petition of First Lieutenant Edgar F. 
Kochler Garrison, No. 19, of Rochester, N. Y., favoring retire- 
ment of petty officers and enlisted men of the navy after twenty- 
five years of actual service—to the Committee on Naval Affairs. 

Also, petition of J. H. Johnson, against a duty on tea and 
coffee—to the Committee on Ways and Means. 

By Mr. McMORRAN: Petition of citizens of Michigan, against 
passage of Senate bill 3940—to the Committee on the District of 
Columbia. 

By Mr. MALBY: Petition of residents of the Twenty-sixth 
Congressional District of New York, favoring a national high- 
ways commission and federal aid in construction of public high- 
ways—to the Committee on Agriculture. 

By Mr. OVERSTREET: Petition of the Antikamnia Company, 
against H. R. 21982, relative to proprietary medicines—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. PAYNE: Petition of E. H. Lentell and others, favoring 
the passage of H. R. 23244, to create in the War and Navy de- 
partments a roll to be known as the “ ciyil-war officers’ annuity 
honor roll“ —to the Committee on Military Affairs. 

By Mr. PERKINS: Petition of T. W. Grant and others, favor- 
ing enactment of legislation to create a national highways com- 
mission—to the Committee on Agriculture. 

By Mr. ROBERTS: Petition of Woolsorters’ Union, Local No. 
349, against a lower tariff on textile goods—to the Committee 
on Ways and Means. 

By Mr. SLEMP: Papers to accompany bills for relief of John 
A. Loverin and Henry Widener—to the Committee on Invalid 
Pensions. 

By Mr. SPERRY: Resolutions of the Trades Council of New 
Haven, Conn., protesting against Asiatic immigration—to the 
Committee on Foreign Affairs. 

Also, resolutions of Cheshire Grange, of Cheshire, Conn., fa- 
yoring the bill to create a national highways commission—to 
the Committee on Agriculture. 

By Mr. STERLING: Paper to accompany bill for relief of 
Charles A. Wilson (H. R. 26971)—to the Committee on Claims. 

By Mr. WILSON of Pennsylvania: Petition of members of 
the Socialist party of Williamsport, Pa., against extradition of 
Rudovik and Pouren—to the Committee on Foreign Affairs. 

Also, petition of Crowe & Stermer and 30 other residents of 
Jersey Shore, Pa., against parcels-post and postal savings bank 
laws—to the Committee on the Post-Office and Post-Roads. 

Also, petition of M. E. Kelley, J. P. Miller, and Frank G. 
Lee, representing the Trades Union Assembly, against parcels- 
post and postal savings bank laws—to the Committee on the 
Post-Office and Post-Roads. 


Also, petition of Tioga Valley Grange, No. 918. Mansfield, Pa., 
and R. Bruce Petrikin and 7 others, of Loyalsock Grange, No. 
1323, of Farragut, Pa., favoring a national highways commis- 
sion—to the Committee on Agriculture. d 

Also, petition of George W. Bubb & Son, wholesale grocers, of 
Williamsport, Pa. favoring repeal of duty on raw and refined 
sugars—to the Committee on Ways and Means. 

Also, petition of J. D. Moore and 19 other members of Sylves- 
ter Grange, No. 1078, of Sylvester, Tioga County, Pa., favoring 
pareels-post and postal savings bank laws—to the Committee 
on the Post-Office and Post-Roads. 


HOUSE OF REPRESENTATIVES, 
Sarurpay, February 13, 1909. 


The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 

SALARY OF THE SECRETARY OF STATE, 

Mr. HENRY of Texas. Mr. Speaker, I rise to a point of 
order. I desire to ask if the bill (S. 9295) in relation to the 
salary of the Secretary of State has been referred to any com- 
mittee? 

The SPEAKER. It is on the table. 

Mr. HENRY of Texas, In accordance with Rule XXIV, sec- 
tion 2, I desire to know, then, if it will be in order to move that 
it be referred? If the Chair should be in doubt, I have a prece- 
dent which I think covers the case, holding that it would be in 
order to move to refer it. 

The SPEAKER. The Chair finds the bill is on the Speaker's 
table, and the Chair is just having the calendar examined to see 
whether a similar House bill is on the calendar. This is called 
to the attention of the Chair for the first time. 

Mr. MANN. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The Chair finds no such bill on the calendar, 
and on the point being made the bill will be referred, 

Mr. HENRY of Texas. Where will it be referred? 

The SPEAKER. This is by unanimous consent. The atten- 
tion of the Chair is called to it for the first time—— 

Mr. HENRY of Texas. To what committee will the bill be 
referred? 

The SPEAKER. It is not necessary for a motion, if indeed a 
motion would be in order. It will be referred under the rule. 

Mr. HENRY of Texas. I desire to ask, then, that the bill be 
referred to the Committee on the Judiciary. 

The SPEAKER. The Chair refers the bill to the Committee 
on Election of President and Vice-President. 

Mr. HENRY of Texas. Mr. Speaker, I desire to move that 
the bill be referred to the Committee on the Judiciary. 

Mr. PAYNE. Mr. Speaker, I desire to know if the gentleman 
is authorized by the committee to make that motion? 

Mr. HENRY of Texas. I do not think it is necessary in a 
ease like this. The bill has not yet been referred, and I am not 
asking for a change of reference. 

Mr, MANN, The bill has just now been referred, 

Mr. HENRY of Texas. No; it has not. 

Mr. FITZGERALD. The Speaker just announces that it will 
be referred. 

Mr. MANN. He announces that it is referred. 

Mr. PAYNE. And also the further point that such a motion 
is only in order immediately after the reading of the Journal. 

The SPEAKER. I suppose a reference may be corrected if a 
bill is improperly referred. 

Mr. HENRY of Texas. I understood the Chair to say that 
the bill would be referred, upon answering the inquiry pro- 
pounded by myself; and before it was referred, I moved that it 
be referred to the Committee on the Judiciary. 

The SPEAKER. The Chair is of opinion that that motion is 
not in order. 

Mr. UNDERWOOD. Mr. Speaker, may I have the Chair’s at- 
tention on that for a moment? If I recollect right, in the Fifty- 
sixth Congress this same question came up once before, before 
the present occupant of the Chair, when it was a question of re- 
ferring a bill or resolution by the gentleman from Illinois [Mr. 
Hitt]. The Chair had started to refer, just as in this case, the 
bill to the Committee on Appropriations, and the gentleman 
from Illinois [Mr. Hitt] desired to have it referred to the Com- 
mittee on Foreign Affairs. He called the attention of the Chair 
to the fact that he thought the bill ought to be referred to the 
Committee on Foreign Affairs, The Chair stated that he did 
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not agree with him in that matter, but that it was the privilege 
of the gentleman from Illinois to move to refer it to the Com- 
mittee on Foreign Affairs, and the gentleman made the motion 
and the bill was referred to the Committee on Foreign Affairs, 
The SPEAKER. Was not that a President’s message? 
Mr. FITZGERALD. Yes; that was a President’s message. 


Mr. HENRY of Texas. That is not the precedent to which I 
referred and which I desired to read to the Chair. 

The SPEAKER. The gentleman says that it was a Presi- 
dent's message? 

Mr. UNDERWOOD. Yes. 

The SPEAKER. The Chair does not understand that the 
same rule would apply to a message as to a bill. The Chair 
will read from Rule XXIV: 

Messages from the President shall be referred to the appropriate 
committees without debate. 

That implies that the House does it or may do it. The Chair 
reads further : 


Reports and communications from the heads of departments, and 
other communications addressed to the House, and bills, and resolu- 
tions, and messages from the Senate may be referred to the appropriate 
committees in the same manner and with the same right of correction 
as public bills presented by Members. 


That is, by the Speaker. 5 

Mr. UNDERWOOD. Mr. Speaker, if I recollect right, this 
reference of the President's message as made by Mr. Hitt is 
not the only precedent. There are recent precedents, if my 
recollection is correct—and I have not had a chance to look 
it up—that it is in order when the Speaker refers a bill, if no 
intervening business has taken place, for a Member to move a 
different reference, and it does not come under the rule of re- 
quiring the committee to move a change of reference in a case 
where it has already been referred, but at the time of the refer- 
ence it is in order, if I remember correctly, for a Member to 
moye the reference to a different committee, and I think I have 
a precedent here, if the Chair will indulge me a moment. 

Mr. HENRY of Texas. I made that motion that it be re- 
ferred to a committee. 

The SPEAKER. The matter may go over temporarily. The 
Chair doubts if there is such a precedent. The Chair has no 
recollection of it. 

Mr. UNDERWOOD. I call the attention of the Chair to this 
on page 667 of the Rules and Practices of the House: 

It is in order for the House to refer a bill to any committee, though 
pork oes any under Rule XI, may not have original jurisdiction of 
suc s 

Reference is then made to the first session of the Forty-eighth 
Congress, Journal, page 703. 

The SPEAKER. But that is where the House has possession 
of the bill. The House has not possession of this bill. It is on 
the Speaker's table and, under the rules, is to be referred by the 
Speaker; and then, under another rule, if the majority of the 
House believes that it is improperly referred, upon a motion 
of a committee on any day, after reading the Journal, the House 
may refer it by a majority vote to some other committee. That 
has been done frequently. 

Mr. UNDERWOOD. As I understand the precedents, how- 
ever, Mr. Speaker, the bill this morning was on the Speaker's 
table when the gentleman from Texas called attention to it. 

The SPEAKER. Yes. F 

Mr. UNDERWOOD. The Speaker stated that he intended to 
refer the bill to the Committee on the Election of President and 
Vice-President. 

The SPEAKER. That might be. As far as that is concerned, 
the Speaker wanted to be frank with the gentleman as to what 
the intention of the Speaker might be. 

Mr. UNDERWOOD. At the time the gentleman called it to 
the attention of the Chair the bill was in the House. 

The SPEAKER. Not in the House. It was on the Speaker's 
table, under the rule, and subject to reference by the Speaker, 
and by the Speaker only. 

Mr. UNDERWOOD. But I take it, Mr. Speaker, that under 
the precedents of this House to which I have just referred, the 
Speaker, under Rule XI, has the right to refer these bills, and 
yet it is a higher privilege for the House to refer them, and if 
any Member of the House desires a reference of a bill of this 
kind that is on the Speaker's table, he has a right to ask the 
House to make that reference. 

The SPEAKER. The Chair calls the attention of the gentle- 
man to the precedent that the House has no possession of a 
bill unless it be delivered to the Clerk to read, or the Speaker 
reads the title. That means possession of the House for action. 
The House can not act upon a bill until it is in the possession 
of the House. In fact, this bill is on the table under the rule, 
subject to the rules under the rule. The Speaker makes the 


reference and the rules point out the method of procedure to 
correct the reference if, in the opinion of the House, there has 
been an improper reference made, or whether it be proper it 
might always be subject to the rules for the action of a majority 
of the House as the rules provide. 

Mr. UNDERWOOD. Mr. Speaker, I do not understand the 
ruling of the Chair differentiates in this case between the pres- 
ent case and the case to which I referred a while ago in which 
the gentleman from Illinois [Mr. Hitt] moved to refer a mes- 
sage from the President 

The SPEAKER. The rule differentiates; it is not the Chair. 

Mr. UNDERWOOD. The message was on the Speaker's table. 

The SPEAKER. Precisely, but the Chair again reads Rule 


XXIV: 

Messages from the President shall be referred to the proper com- 
mittees without debate. 

That implies that the messages of the President come before 
the House for reference. Senate bills, by the terms of the rule, 
do not come before the House for reference. It is perfectly easy 
of solution. It is in the power of the House under the rules to 
correct an improper reference, or even if a majority desired to 
make an improper reference, where, as in the opinion of the 
Chair the House has sometimes done—— 

Mr. HENRY of Texas. Let me understand the ruling of the 
Chair. The Chair rules my motion to refer this bill to the Com- 
mittee on the Judiciary is not in order. 4 

The SPEAKER. Les. 

Mr. HENRY of Texas. And that the bill will be referred to 
the Committee on Election of President and Vice-President. 

The SPEAKER. The Chair will make the reference from the 
Speaker's table. It can be corrected if it be erroneous. 

Mr. HENRY of Texas. Well, I desire the Chair to make the 
reference of the bill. 

The SPEAKER. And it might be corrected if, in the opinion 
of the House, the reference is erroneous. There is a House bill 
upon the subject which has been referred to a committee—— 

Mr. HENRY of Texas. I understand. 

The SPEAKER. And that is subject to correction. 

Mr. HENRY of Texas. I understand it; but Iam not trying to 
Carros it, I am asking that this bill be referred now—the Senate 

The SPEAKER. It will be referred and has been referred. 


AMENDING HOMESTEAD LAWS. 


Mr. KINKAID. Mr. Speaker, I ask unanimous consent that 
the Committee of the Whole House on the state of the Union 
be discharged from the further consideration of the bill (H. R. 
24837) and ask for the present consideration of the same. 

The SPEAKER. The gentleman from Nebraska asks unani- 
mous consent that the Committee of the Whole House be dis- 
charged from the further consideration of the following bill 
and that the same be considered in the House at this time. The 
Clerk will report, without objection, the substitute for the bill. 

The Clerk read as follows: + 


A bill (H. R. 24837) to amend section 3 of an act entitled “An act to 
amend the homestead laws as to certain unappropriated and uure- 
served lands in Nebraska.” 


Be it enacted, etc., That section 3 of an act entitled “An act to amend 

the homestead laws as to certain unappropriated and unreserved lands 
obraska,““ the same 3 amended to read as follows: 

“Src. 3. That the fees and commissions on all entries under this act 
shall be uniformly the same as those charged under the present law for 
a um entry at the minimum price. That the commutation pro- 
visions of the homestead law shall not apply to entries under this act, 
and at the time of 3 final proof the entryman must prove afirma- 
tively that he has pla upon the lands entered permanent improve- 
ments of the value of not less than 40 cents per acre for each acre in- 
eluded in his entry: Provided, That a former homestead entry shall not 
be a bar to the entry under the provisions of this act of a tract which, 
together with the former entry, shall not exceed 600 acres.” 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object—— 

Mr. CLARK of Missouri. Mr. Speaker 

The SPEAKER. To whom does the gentleman from Ne- 
braska yield? 

Mr. KINKAID. I yield to the gentleman from Illinois. 

Mr. MANN. Mr. Speaker, I understand the bill, and I hope 
the gentleman will correct me if I am in error. This bill is to 
permit a man to take 640 acres of homestead land and make 
improvements only to the value of 40 cents an acre in five years 
instead of the value of $1.25 per acre as now required of him. 

Mr. KINKAID. The bill is rather to permit those who have 
already taken such homesteads, because nearly all of the lands 
subject to the act have been entered, to permit those who have 
been unable to make the necessary improvements—that is, to 
the extent of $1.25 an acre—to make final proof if they have 
lived upon the homestead in good faith for five years and com- 
plied in all respects with the old homestead law which governs 
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still in this case, notwithstanding this exceptional requirement 
of specific improvements which the old homestead law does not 
require, to the extent of $1.25 an acre. 

The Secretary of the Interior, through his field agents, has 
officially ascertained that very many of the entrymen will be 
unable to comply with this specific requirement clause, and he 
further finds through his duly authorized agents, that through 
the observations made of the operation of the act it is not only 
an undue hardship to exact the specific requirement, but besides 
it deprives poar men, which the homesteaders usually are, from 
investing the small means which they have in two or three 
cows and a span of horses or a span of mules, whereby they 
can make a living upon this homestead. Therefore it would 
be better to modify that specific requirement provision and get 
halfway back to the old homestead Jaw as it has existed from 
its enactment in the first instance and as it yet exists. So the 
Public Lands Committee have reported this bill after having 
carefully examined all the evidence, including the strong ap- 
peals made by numerous entrymen, by letters depicting the 
adverse conditions with which they have to contend. Now, 
many of them live 30, 40, and, some of them, 50 miles from 
railways, in a timberless country, and fuel is very expensive 
there. It takes a great portion of their means with which to 
buy fuel, and lumber is high, as you all know. It costs a great 
deal to build a small shanty, and the fact is that many of their 
shanties have to be built partly of dirt, partly of sand, and 
they only have sufficient planks or common lumber to cover the 
top. Some of them build sod houses, and use only enough lum- 
ber to make the doors and window frames. 

Mr. MANN. Now, will the gentleman yield? Under the 
existing law, the so-called “Kinkaid Act,“ a man may take 
up 640 acres for a homestead in this Territory, and is required 
to make during the time, before he takes out his patent, $800 
worth of improvements. 

Mr. KINKAID. That is the present law. 

Mr. MANN. That $800 covers the cost of breaking the 
ground, as well as the cost of any buildings, barns, or anything 
else he puts upon his property, as I understand it. 

Mr. KINKAID. Bear in mind that he does not dare break 
most of the ground. It will blow away and in extreme cases 
may cover up his house in a sand dune. 

Mr. MANN. Now, under the gentleman’s proposition, the 
land being chiefly valuable for grazing purposes, the gentleman 
proposes to do away with the necessity of any improvements 
upon the land, as an incentive for the man to remain there, 
and at the end of five years’ time he takes out his patent and 
sells the land. The gentleman’s land will soon be owned by a 
company that will own counties under this bill. 

Mr. KINKAID. I will answer the gentleman that the ex- 
press purpose: of this amendment is to prevent that territory 
from falling into the hands of large landowners. Now, if 
these settlers are not to be permitted to prove up—that is to 
say, 50 per cent of them—as I am well advised, with less im- 
provements than $1.25 an acre, or $800 upon the full home- 
stead, many of them will have to abandon their claims and go 
homeless again. My judgment is that it is a proper policy that 
the law be so amended that when a good-faith entryman lives 
with his wife and children upon one of these claims for five 
years, as the law requires and as will be exacted of him, he 
shall not forfeit his birthright, as it were, or right to a home- 
stead. He should not forfeit his right by reason purely of the 
fact that he could not make better improvements. Any home 
that will shelter him and his family for five years ought to be 
deemed in law a sufficient home for him in his humble condition. 

Mr. STEPHENS of Texas. I will say that the last provision 
of the bill reads this way: 

Provided, That a former homestead entry shall not be a bar to the 
entry under the provisions of this act of a tract which, together with 
the former entry, shall not exceed 600 acres. 

Mr. KINKAID. That is the old law. That is not changed. 

Mr. STEPHENS of Texas. As I understand this, it would 
permit a man who hereafter had a homestead, and could not 
obtain another one, to go in ‘and take 480 acres of land under 
this provision? ! 

Mr. KINKAID. That is right. 

Mr. STEPHENS of Texas. Would not that be a double 
homestead? 

Mr. KINKAID. No; because in this locality it is supposed 
that the three-quarters more are necessary to compensate in 
quantity or area for what the quarter-section homestead in that 
region lacks in quality and lacks in being equal to a quarter 
section in eastern Nebraska or in the humid region, certainly. 

Mr. STEPHENS of Texas. Supposing a man should have had 
a homestead of 160 acres elsewhere in the United States, and 


should move to your State, he could, under this law, take 480 
acres more in that country? 

Mr. KINKAID. That was the law in the first instance, and 
it was restricted to this particular region because it was sup- 
posed to be equitable for those who had made a homestead in 
that region and took a quarter section; that they should be 
entitled to the same privileges as those who come later on and 


are entitled to take a section. The bill provided that those who 
are already there might take three-fourths more. The Commit- 
tee on Public Lands and the Congress so amended my bill, how- 
ever, as to let in former entrymen from other States. 

Mr. STEPHENS of Texas. Do you think it is right to allow 
a man to have two homesteads? 

Mr. KINKAID. Congress passed on that, and that is the law. 
We can not now go behind the returns. 

Mr. NORRIS. I want to call my colleague’s attention to 
what is probably a misprint in the bill: 


Which, together with the former entry, shall not exceed 600 acres. 


It ought to be 640. 

Mr. KINKAID. We will correct that; thanks. 

Mr. MONDELL, Will the gentleman yield to me? 

Mr. KINKAID. I promised to yield to the gentleman from 
North Dakota [Mr. Gronna], but I will yield to the chairman 
of the committee first. 

Mr. MONDELL. Mr. Speaker, the bill before the House 
changes the so-called “ Kinkaid homestead law ” in only one par- 
ticular. The original bill provided that the entryman should, 
in addition to the other proofs required under the homestead 
laws and five years’ residence, prove that he had expended for 
improvements an amount equal to $1.25 for each acre of his 
entry. This requirement is in addition to the requirements of 
the homestead law, generally. 

Mr. MANN. That was a concession, was it not, in order to 
get the act allowing them the right to take 640 acres? 

Mr. MONDELL. I will say to the gentleman I think I was 
largely responsible for it. I rather insisted upon it as a mem- 
ber of the committee, and at the time believed it was right. 
Now, Mr. Chairman, one reason for it was this: This home- 
stead law applies largely to a sand-hill country. In passing 
upon the bona fides of an entryman in that country the depart- 
ment must necessarily take into consideration the fact that in 
many cases he can not cultivate the soil, and therefore one of 
the evidences of good faith, to wit, cultivation, could not be 
proved in many instances; and in order, therefore, that there 
might be a specific requirement that would be considered in 
connection with other matters relating to the bona fides of the 
entryman, we laid upon him the obligation to spend $1.25 an 
acre in improvements. Now, the committee is of the opinion 
that the requirement is too onerous; and recently an inspector 
of the department, who went over the region and very carefully 
examined the conditions, reported to the Secretary of the In- 
terior that in his opinion it would be in the interest of settle- 
ment and development if the requirement was reduced and the 
entrymen were not required to show improvements in excess of 
40 cents an acre; and it was largely due to the fact that the 
agent of the department, whom we believed to be well qualified 
to judge—and his views are in line with my knowledge of the 
situation—that the committee adopted this amendment. 

Mr. MANN. Is this land subject to cultivation? 

Mr. MONDELL. There is a great deal of this sand-hill land 
that can not be cultivated. Cultivation in many instances 
would result in the land blowing badly. 

Mr. MANN. Is it now being cultivated? 

Mr. MONDELL. There is much of it that can not be culti- 
vated. They utilize it in this way: The hills are used for pas- 
ture and the valleys grow native grasses, which make good hay, 
Some of the land is susceptible of cultivation. 

Mr. MANN. The gentleman says they have not even one cow. 

Mr. MONDELL. I am informed that the inspector of the 
department recommended legislation reducing the amount of 
improvement required on the ground that the settler be allowed 
to spend his money to buy cows rather than be compelled to put 
improvements on the land that he could not afford, and which 
were not necessary to his residence upon the land. 

Mr. MANN. How many cows does the gentleman think can 
be kept on a farm without $800 worth of improvements alto- 
gether? 

Mr. MONDELL. I think all the cows that the land would 
afford pasturage for could be maintained by an expenditure of 
$100 in improyements on the land. 

Mr. MANN. I am opposed to cruelty to animals. 

Mr. MONDELL. One hundred dollars would build a shed. 
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Mr. MANN. That would be a shed for the animals—the man 


and his wife. I am opposed to cruelty to wives, especially in 
view of the recent report of the homes commission. 

Mr. MONDELL. But I call the gentleman’s attention to the 
fact that this reduction still compels the entrymen to put $284 
worth of improvements on his claim, if it be a 640-acre claim. 

Mr. HITCHCOCK. Two hundred and fifty-six dollars. 

Mr. MANN. Including any work which he does himself. 

Now, does the gentleman believe that in that kind of a country, 
not subject to cultivation, used practically only for grazing pur- 
poses, it is as likely to be retained by the homesteader, after he 
gets his patent, if he has $200 worth of improvements as it is 
if he has $700 or $800 worth of improvements? 
Mr. MONDELL. I think, with the requirement of five years’ 
residence, that the homesteader is just as likely to remain, 
and perhaps more likely to remain, if he is not compelled to put 
more than $256 worth of improvements on his claim. 

Mr. MANN. If the gentleman himself were one of these 
entrymen and lived on a grant five years, according to the de- 
scription which is given of it, with no improvements on the 
ground, and at the end of that time was offered a dollar and 
a quarter an acre for the ground by some grazing company, 
does the gentleman think the five years’ residence would lead 
him to stay on the ground, or to sell and get out? 

Mr. MONDELL. Well, Mr. Speaker, there is no law, there 
ean be no law that will compel men to live in a country where 
they can not make a living. 

Mr. MANN. True. 

Mr. MONDELL. Now, if after these men make proof, there 
be in a certain locality conditions which make it impossible 
for a man to make a living on 640 acres, he may not remain. 
You ean not prevent that, and I think the gentleman does not 
want to prevent it; but I reiterate that in my opinion, with 
some careful consideration of the matter and knowledge of the 
country, I believe it is a hardship on the settler to compel him 
to put a dollar and a quarter’s worth of improvements on the 
land, and I admit that I was somewhat responsible for the 
amount being placed at a dollar and a quarter originally. 

Mr. MANN, I will say to the gentleman that if there had 
not been some such amount in the bill originally, it would not 
have passed by unanimous consent, as it did in the House. 
Now the gentleman proposes to remove the very incentive for 
passing this bill in the first place, and make it so there is no 
reason why a man should remain on a homestead. You might 
just as well in the first place advertise this property to be sold 
in large tracts, because if there are no improvements on 640 
acres, it seems that the man who has it will sell it. If he has 
improvements upon it, there is some reason for his remaining 
there, and it can not be sold so cheaply. 

Mr. MONDELL. Many an honest man has made homestead 
proof with improvements much less than $280 in value, in my 
opinion, and I am of the opinion that this legislation is in the 
interest of settlement and development. 

Mr. KINKAID. I yield to the gentleman from North Da- 
kota [Mr. Gronna]. 

Mr. GRONNA. Mr. Speaker, as a member of the subcommit- 
tee, I will say to the gentleman from Illinois [Mr. Mann] that 
we went into this particular bill carefully and referred the mat- 
ter to the Secretary of the Interior. The committee was satis- 
fied that commutation should not be extended to settlers, but 
that they should be required to live five years on the land be- 
fore they can perfect proof; but if the gentleman will read the 
report 

Mr. MANN. Oh, I beg the gentleman's pardon. 
every line of the report more than once. 

Mr. GRONNA. The agent appointed by the Department of 
the Interior to investigate and report on these claims recom- 
mends that the amounts of improvements to be made be re- 
duced; that is, the amount per acre should be reduced to 40 
cents. He believes it to be in the interest of the honest settler. 
The settlers must show their honest intention and good faith 
when they make their proof under this law, the same as they 
do under the general law. The agent finds that many of these 
homesteaders are unable to comply with the present law, and 
that it isa hardship upon them to compel them to have improve- 
ments to the amount of $800. 

Mr. MANN. They do not have to make the improvements 
right away, not within five years. 

Mr. GRONNA. They have to make the improvements before 
they can prove up. 

Mr. MANN. That is right, but they do not have to prove 
up within the five years. 

Mr. GRONNA. It is in the interest of the community that 
they should prove up as soon as they can, because the lands be- 
comes taxable as soon as proved up. 


I have read 


Mr. MANN. After it is proved up it will be sold to some 
company for stock raising, and if this bill passes there will be 
no homesteaders left there. 

Mr. GRONNA. If the committee thought that that was the 
3 the committee would not have favorably reported the 

Mr. MANN. That will be the effect. Wherever you propose 
to give a man 640 acres and require him to make no improve- 
ments and the land is not subject to cultivation with profit he 
will sell the land out to the first one that comes along and 
pays a fair price for it. It is worth more in the hands of large 
grazing companies than it is in the hands of the homesteaders 
so far as the use of the land is concerned, but so far as the 
country is concerned it is worth infinitely more in the hands of 
homesteaders than in the hands of these large corporations. 

Mr. STEPHENS of Texas. I desire to have one of the gen- 
tlemen yield to me. I would like to ask if it would not be 
better to have 160 acres for a homestead and permit the home- 
steader to lease the surrounding public land for grazing pur- 
poses, and to hold the lands in that way instead of enlarging 
the homestead? Being a western man, I agree with the gentle- 
man from Dakota, for I know the situation. I know that 160 
acres of that kind of land is not sufficient for a settler if he is 
a stock raiser, and that they ought to have the right to lease 
four or five sections of public domain adjoining his homestead 
where it is only grazing land, but no one but an actual home- 
stead settler should have a right to lease the public land ad- 
joining him. Our State, Texas, had that problem before it 
twenty years ago and solved it by the leasing proposition, and 
this leasing system is the correct one; and until Congress sees 
fit to enact laws along that line nothing should be done toward 
enlarging homesteads on the public domain, as is done in this bill. 

Mr. GRONNA. This bill does not change the present law in 
that respect. 

Mr. STEPHENS of Texas. Well, then, I will answer that 
the present law is wrong in making 640 acres a homestead 
instead of 160 acres. 

Mr. GRONNA. This bill only reduces the amount of improve- 
ments from $1.25 an acre to 40 cents an acre. That is the only 
change made in the bill. I believe that it is right and that 
the bill ought to pass. It is said that the present requirement 
is a hardship to the honest settler. The money does not go 
to the Government. It is an improvement made on the farm. 
If a poor farmer comes there and settles and has but little money, 
if he is permitted to invest his few dollars in live stock, it is 
infinitely better far him than to be required to pay what money 
he may have in buildings or improvements. It is not necessary, 
I want to say to the gentleman—— 

Mr. MANN. There is nothing in the law that requires that 
he shall invest money in live stock. 

Mr. GRONNA. I want to say that the man who has but 
$200 worth of improvements on his farm thinks just as much 
of that home as the millionaire does of his who has a home 
that cost $2,000,000. The settler should be permitted to invest 
what he can afford; what little he has above necessary improve- 
ments he can then invest in stock. You can build a sed house 
and keep it and make it comfortable for $75. I have seen such 
homes on the frontier, and instead of being required to fence 
all of this land, he can invest his money in stock. Many of 
them have children, and they can herd the stock. The grass 
only grows in little pockets between the sand dunes. In west- 
ern Nebraska conditions are entirely different from what they 
are in our country. If this bill was to apply to our country, 
I should object to the bill. I opposed the bill last winter en- 
larging the homestead to 320 acres in my State, because I be- 
lieved 160 acres was enough. I sincerely hope that this bill 
will pass. 

Mr. MANN. Mr. Speaker, I object. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills and joint resolution of the following titles, when the 
Speaker signed the same: 

H. R. 18726. An act for the relief of Wyatt O. Selkirk; 

H. R. 20385. An act to enable the Omaha and Winnebago In- 
dians to protect from overflow their tribal and allotted lands 
located within the boundaries of any drainage district in Ne- 
braska ; 

H. R. 27069. An act to authorize the Secretary of War to do- 
nate two condemned brass or bronze cannon or fieldpieces and 
eannon balls to the city of Henderson, Ky.; 

H. R. 27970. An act to amend section 8 of the act approved 
May 28, 1908, entitled “An act to amend the laws relating to 
navigation, and for other purposes; 
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H. N. 6252. An act to promote the administration of justice 
in the navy; 

IH. R. 7474. An act granting a pension to Charles H. Balch 
and others; 

H. R. 26746. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; and 

H. J. Res. 226. Joint resolution authorizing the Secretary of 
War to loan certain tents for use at the festival encampment 
of the North American Gymnastic Union, to be held at Cincin- 
nati, Ohio, in June, 1909. 


SENATE BILL REFERRED. 


Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker's table and referred to its appro- 
priate committee, as indicated below: 

S. 9295. An act in relation to the salary of the Secretary of 
State—to the Committee on Election of President, Vice-Presi- 
dent, and Representatives in Congress, 


EXTENDING PAYMENTS ON HOMESTEAD ENTRIES IN OKLAHOMA. 


Mr. FERRIS. Mr. Speaker, I ask unanimous consent to dis- 
charge the Committee of the Whole House on the state of the 
Union from the further consideration of the bill (S. 8510) to 
extend the time of payments on certain homestead entries in 
Oklahoma, and that the same be considered in the House. 

The SPEAKER. The gentleman from Oklahoma asks unani- 
mous consent that the Committee of the Whole House on the 
state of the Union be discharged from consideration of the bill 
which the Clerk will read, and that the same be considered in 
the House. 

The Clerk read as follows: 


An act (S. 8510) to extend the time e ens on certain homestead 
entries in O oma. 


Be it enacted, ctc., That the time within which all unpaid pa ts 
which have heretofore, or may hereafter, become due and opara le un- 
der the act entitled “An act to o to settlement 505, acres of 
land in Kiowa-Comanche and Apache Indian reservations in Oklahoma 
Territory,“ approved June 5, 1 „ and the act entitled “An act giving 
prs right to actual settlers on pratare reserye No. 3 to purchase 
and leased to them for agricultural purposes in Comanche County. 
Okla.,“ approved June 28, 1906, and the act entitled “An act to extend 
the time of pnan on certain homestead entries in Oklahoma,” ap- 

roved March 11. 1908, be, and the same is hereby, postponed and ex- 

ended for one year from date on which su payments are now 
by law required to be made: Provided, That as a condition precedent 
to said extension in each case the settler shall pay to the Secretary of 
the Interior, to be held in trust by him for the benefit of the Indians 
entitled thereto, 4 per cent on the amount of such deferred payments 
where the settler had no preference right, and 5 per cent on the amount 
of the deferred payment where such settler was a preference right, 
but the payment of said 5 per cent shall be made in lieu of the in- 
terest payment required by said act of June 28, 1906: Provided, how- 
_ever, That no further extension of time than is granted by this act 


will be granted. 

That the Secret: of the Interior is hereby authorized, in his dis- 
cretion, to extend the time of Payments to the rchasers and their 
assigns applying therefor upon the lots sold, or to sold, in pursuance 
of an act entitled “An act providing for the platting and selling of the 
south half of section 30, township 2 north, range 11 west of the Indian 
meridian, in the State of Oklahoma, for town-site purposes,” approved 
March 27, 1908, and the Secretary of the Interior is authorized to per- 
mit the unpaid purchase money for such lots to be paid in such in- 
stallments and at such times as he may deem proper: Provided, how- 
ever, That said purchasers or their assigns shall be required to pay in- 
terest on all such deferred payments sufficient to pay the Kiowa, 
Comanche, and Apache Indians 4 per cent interest on the payments 
so deferred, and to pay the local authorities entitled to receive the 
same the equivalent of the state, county, city, and school tax at the 
legal rate, upon such valuation as the Secretary of the Interior may 
determine, and to which the lots would be liable if patented, such ex- 
tension of time not to exceed four years from the date of the ap- 
proval of this act: Provided, further, That not exceeding one-half of 
the amount which may be set aside by the Secretary of the Interior 
under the act above referred to, for the construction of two school 
buildings may be applied by the Secretary of the Interior to such other 
improyements as he may deem for the public welfare. 

Pre. 2. That the extension provided for in section 1 of this act shall 
not apply to the following numbered lots in the official plat: Lots 4 to 
14, inclusive, in block 5; lot 7 in block 9, lot 12 in block 10, lot 4 in 
block 12, lot 12 in block 13, lot 9 in block 14, lot 9 in block 19; lots 1, 
10, and 11 in block 20; lot 5 in block 21, lot 11 in block 24, lots 8 and 
16 in block 27, lot 10 in block 29, lots 9 and 10 in block 30; lots 8, 9, 
and 10 in block 82; lot 5 in block 33, lots 5 and 8 in block 34, lots 3 
and 12 in block 35; lots 2, 3, and 4 block 86; lots 6 and 7 in block 
37, lot 6 in block 38. lot 13 in block 39, lot 9 in block 40; lots 2, 3, 
and 11 in block bl 


8 to 7, inclusive, in block 53; lot 9 in block 54; lots 9, 10, 
block 57; lots 1, 2, 3, 9, and 16 in block 58; lots 2 and 3 in block 59, 


lot 9 in block 60; lots 1, 4, 5, 6, and 7 in block 61; lot 15 in block 66, 
lot 4 in block 2; lot 15 block 38; lot 2 in block 61. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I would like to 
ask the gentleman a question. Last year we passed a law 
extending the time of payment on certain lands taken in the 
old Indian Territory, and this bill proposes to give a further 


extension of time to the same parties, and then extend the time 
as to other parties who purchased under the act we passed 
only last year. Does the gentleman expect that these people 
will ever pay for any of the land down there? 

Mr. FERRIS. Replying to the gentleman from Illinois, I de- 
sire to make this statement: In 1906 an act was passed pro- 
viding for the sale of 505,000 acres of land to the highest bid- 
der, and at the same time provided that one-fifth should be paid 
each year. The land sold for $10.56 an acre, under competitive 
bids, and along with that provisions of the homestead law 
were imposed on the settler, which is quite an unusual provi- 
sion—to sell to the highest bidder and at the same time cause 
them to exhaust their homestead rights. The land was pur- 
chased on these terms, paying something more than $2.50 down 
at the first payment. Now, the improvements necessary to 
make when the bona fide settler complies with the provisions 
of the homestead law, and $2.50 per acre, exhausted, in most 
cases, what means they had. The land was not sold until the 
following year after the act of 1906, and the sod land when 
first turned over and broken out does not yield anything the 
first year. 

The settlers are poor; they need this extension, and need it 
badly. Under the provisions of the bill the settler pays interest 
on the deferred payments, the Government withholds title till 
all payments are ultimately made, so there can be no chance 
for loss in any way. 

Another and one of the most forcible reasons for extension 
is the fact that under the original act opening this tract to 
settlement the money is not available for the Indian if paid in, 
and the further fact that in this case the settler pays the interest 
in lieu of the Government; thereby itis a matter of economy to 
the Government and no detriment to the Government or the In- 
dian ward. x 

I think both the Members from the East as well as from the 
West will bear me out in these statements. I hope there may 
be no objection to this very meritorious measure, It means 
much to my people. It costs no one a cent. 

Mr. MANN. Does the gentleman remember the excuse which 
the gentleman gave last year for extending the time? 

Mr. FERRIS. I do. 

Mr. MANN. The excuse then was that owing to the finan- 
cial conditions no one could get possession of cash, and it was 
upon that excuse that last year we extended the time. 

Mr. FERRIS. Mr. Speaker, that was only one excuse. 
tes MANN. That was the excuse stated on the floor of the 

ouse. 

Mr. FERRIS. That was one excuse stated by some one, not 
by myself. 

Mr. MANN. 
floor. 

Mr. McGUIRE. Will the gentleman from Oklahoma yield? 

Mr. FERRIS. Yes. 

Mr. MeGUlIRE. I will say to the gentleman from Illinois 
Seep Manny] that it was the excuse assigned at that time 

t—— 

Mr. MANN. Does that excuse still prevail under the patented 
process in Oklahoma of guaranteeing bank deposits? 

Mr. McGUIRE. I will say to the gentleman from Illinois, to 
some extent that condition still prevails. It was not so much 
an excuse as a condition. I want to make this further state- 
ment 

Mr. MANN. Is it not a fact that since they guaranteed bank 
deposits in Oklahoma every bank has its vaults overflowing with 
currency and there is no possible danger of failure? 

Mr. McGUIRE. I do not quite agree with the statement of 
the gentleman, provided he makes that statement as a condition 
existing in Oklahoma. I want to make this statement, in all 
candor, to the gentleman, that those people went out there and 
many of them paid more for their land than the land was really 
worth, and they paid more than they were able to pay for the 
land. They were frontiersmen—— 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I do 
not desire to take the time of the House, but I will say to the 
gentleman that so far as the excuses go for extension of time, 
there is absolutely nothing to it. There is no valid excuse 
offered; but it is claimed, and I wish to ask the gentleman in 
reference to that, that if this money should be paid in by these 
people and then paid into the Treasury of the United States, 
not subject to be paid to the Indians, that the Government 
would be required to pay interest on the fund remaining in the 
Treasury; whereas if this bill passes, the interest, instead of 
pong Daio by the Government, will be paid by the purchasers 
0 e lan 


I think that was the only excuse stated on the 
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Mr. McGUIRE. That is one reason why the bill should pass. 
Mr. MANN. I want to know about the facts in regard to 


that. 

Mr. McGUIRE. That is a fact. The party asking the exten- 
sion of time pays this interest under this bill, and pays it when 
it goes into the Treasury, and it is a saving to that extent. 

Mr. MANN. Why did not they think of that when they sold 
these lands, instead of putting the burden of paying the interest 
on the Government, and give everybody a fair chance to buy the 
land on even terms? What object was there when this original 
bill passed in haying it any other way? Last year we passed a 
bill requiring the money to be paid into the Treasury of the 
United States so that we might have the exquisite pleasure of 
paying interest on it to the Indians. What is the purpose of 
that kind of legislation? 

Mr. MCGUIRE. As I remember the bill which passed a year 
ago, it provided that the settler pay the interest, and the Indian 
and the Government were relieved of all obligations. 

Mr. MANN. But the gentleman's bill provides for an exten- 
15 s time to the people who purchased under the act of last 

arch. 

Mr. SHERMAN. Mr. Speaker, if I can be permitted, I think 
I can answer the gentleman's question. Will the gentleman 
from Oklahoma yield? 

Mr. FERRIS. I yield. 

Mr. SHERMAN. I suggest that the reason for requiring the 
Government to pay interest is the general proposition that we 
are to care for the interests of the Indians. This was not a 
new suggestion last year. Congress for decades has been provid- 
ing that money that goes into the Treasury for the benefit of 
the Indians shall be held there by the Government, and the Goy- 
ernment shall pay interest thereon to the Indians and continue 
to hold the fund until such time as the Government, the natural 
guardian of the Indians, theoretically if not in fact, should deem 
the particular tribe of Indians or the individual Indian suffi- 
ciently competent to care for himself, and then give him the 
money to expend for his own benefit. This was not a new propo- 
sition last year. We have been doing that for decades, 

Mr, MANN. I appreciate that; but this is a new proposition 
now. Is this very much as though we had loaned this money to 
these purchasers instead of paying interest ourselves? 

Mr. SHERMAN. That is very largely it, that we are loaning 
the money to the purchasers and they are paying the interest 
rather than to have the Government do it. In the meantime no 
title passes to these individuals until the full amount of money 
is paid in. 

Mr. MANN. 
is fairly good? 

Mr. SHERMAN. There is only one thing that can impair 
our security in the least degree, and that is Congress. If Con- 
gress in its supreme wisdom, as it did a few years ago, should 
pass something like the free-homestead bill, it might put the 
United States in a hole. 

Mr. McGUIRE. The land is good. 

Mr. SHERMAN. The land is good. 

Mr. MANN. But gentlemen from the West a few moments 
ago said it was not any good. 

Mr. SHERMAN. It is good as far as we are concerned. We 


are assuming no liability. 
This is the only tract of land in 


Does the gentleman consider that our security 


Mr. STEPHENS of Texas. 
the United States where the public sale was made to the highest 
bidder. 

The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none. The question is on agreeing to the amend- 
ment. - 

The amendment was agreed to. s 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


ALASKA SHORT LINE RAILROAD, 


Mr. HUMPHREY of Washington. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the following bill. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


‘A bill (H. R. 23717) to extend the time for construction and beginning 
construction of the Alaska Short Line Railroad in Alaska. 


Whereas the Alaska Short Line Railway and ately st en Company has 
made a preliminary survey for a railway line from Iliamna Bay to the 
Yukon River in Alaska; and 

Whereas it has 5 5 65 in surveys, explorations, reconnoissances, and 
preliminary work $150.000, as appears from its report to the Commis- 
sioner of the General Land Office, under date of August 25, 1908; and 

Whereas it has filed a preliminary survey of its entire route and a 
definite survey of the first 20 miles thereof; and 

Whereas owing to the unsettled financial condition of the world dur- 
ing the two years last past, it has been impossible for such railway and 


navigation company to raise the necessary funds to prosecute the work 
on said railway: Therefore 

Be it enacted, etc., That in consideration of the construction of said 
railroad being actually commenced prior to June 1, 1910, the time for 
the completion of the — and construction of said railroad be, and 
the same is hereby, extended to a period of five years from said ist day 
of June, A. D. 1910. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman a question. Of course the gen- 
tleman would not expect Congress to pass the preamble. 

Mr. HUMPHREY of Washington. No; I was going to move 
to strike that out. 

Mr. MANN. As the bill is drawn I call the attention of the 
gentleman to the fact that without the preamble it would 
amount to nothing unless the gentleman amends by inserting 
the name of the road. 

Mr. HUMPHREY of Washington. Well, I will ask unani- 
mous consent to insert the name of the railroad. 

Mr. MANN. And to strike out the preamble. 

Mr. HUMPHREY of Washington. I was going to do that. 

The SPEAKER. Is there objection? Does the gentleman 
from Washington move to strike out the preamble? 

Mr. HUMPHREY of Washington. Yes; and amend by in- 
serting the name of the road. 

The SPEAKER. What is the gentleman’s amendment? 

Mr. MANN. To strike out the words “said railroad” and 
insert 

Mr. HUMPHREY of Washington. Alaska Short Line Rail- 
road, in Alaska.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, in line 3, strike out the words “said railroad” and insert 
“the Alaska Short Line Railroad and Navigation Company.” 

Mr. MANN. That is not the name of the road. 

Mr. HUMPHREY of Washington. Les 

Mr. MANN. This reads: “Alaska Short Line Railway, in 
Alaska.” 

The SPEAKER. Is there any other amendment the gentle- 
man desires to offer? 

Mr. HUMPHREY of Washington. No; that is all. I ask that 
the bill be passed as amended. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


CALAVERAS BIGTREE NATIONAL FOREST. 


Mr. SMITH of California. Mr. Speaker, I desire to call up 
again Senate bill 1574, the Calaveras Bigtree bill, and ask 
for its further consideration, with certain amendments which 
the Secretary of the Interior has suggested since the bill was 
here before; and if I may be permitted, I will explain the 
nature of those amendments, and then they will be understood 
before they are read. 5 

The SPEAKER. One moment. The gentleman from Cali- 
fornia asks unanimous consent to discharge the Committee of 
the Whole House from the further consideration of the Senate 
bill mentioned, with sundry amendments. The bill and several 
amendments were read on a former day. The Clerk will report 
the additional amendments. 

The Clerk read as follows: 

On page 2, line 9, insert after the word “ acquired,” the words “ shall 
be permanently held by the United States and.” 

n page 2, line 11, after the word “ iculture,” insert the words 
= from the funds appropriated for the a istration of national forests 
arr page 2, line 24, strike out the word“ shall“ and insert after the 
word “selection” the words “and of a value substantially equal to 
that of the land conveyed may.” 


On page 8, line 4, strike out the word “ reserve.” 


On page 3, line 4, after the word “ would,“ insert the word “sub- 


gary e the amendment, on page 3, insert “Provided, That nothing 
contained in this act shall warrant an appropriation from the jury 
to carry out the terms of this act.” 

Mr. SMITH of California. Now, the purpose of the amend- 
ments offered 

Mr. SHERLEY. Mr. Speaker, I just want to reserve the 
right to object, for the privilege of making a statement in regard 
to the matter. 

Mr. SMITH of California. This bill as originally drawn was 
prepared by the senior Senator from California four or five 
years ago, when the fund received from national forests was a 
continuous appropriation. The Secretary of the Interior later 
found that certain verbal changes should be made in order to 
conform to the present law. Then he adds a provision that in 
the exchange of land for the land on which the big trees stand it 
shall be only of the same value and not necessarily of the same 
acreage, thereby confining the exchange to land of equal value 
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and not of equal acreage, which would thereby permit them, 
possibly, to get land of much greater value. 

Mr. REEDER. Does it avoid the idea of issuing land script? 

Mr. SMITH of California. I think there would be that ele- 
ment up to the point of the value of the land exchanged, but 
not to an equal acreage. We offered an amendment when the 
bill was here before limiting the amount of stumpage to that 
of the same value. Now, the Secretary has suggested that in 
the exchange of land it shall also be limited to land of equal 
value and not necessarily to land of the same acreage. 

Mr. SHERLEY. Mr. Speaker, when this bill was up some 
days ago I objected to its consideration because I did not be- 
lieve that the House had sufficient information as to its terms. 
Since then I have taken the trouble to submit it to the Secre- 
tary of the Interior, and I have from him two letters, which, 
with the permission of the House, I shall insert in my remarks, 
one relating to the proposed amendments which have been 
offered by the gentleman in charge of the bill, and the other in 
reply to an inquiry of mine as to the right of the United States 
to acquire land situate in a State for purposes such as these. 

In regard to the latter inquiry, the Secretary does not under- 
take to answer the question, but does cite quite a number of 
cases where land has been purchased or acquired by the Federal 
Government. Many of those relate to cases where the land 
was taken under the war power of the Constitution. None of 
them, to my mind, are parallel to the present case, the nearest 
one being the case where land was acquired for the establish- 
ment of the Gettysburg Park, and which the Supreme Court 
held to be a valid exercise of power in the decision rendered in 
the One hundred and sixtieth United States. I am in grave 
doubt as to whether such right exists in this case. This ques- 
tion involved is similar to one relating to the Appalachian sur- 
vey proposition, though without as strong grounds as those upon 
which that matter is predicated, and while I doubt the right of 
the Government to acquire this land, I am so desirous of having 
these big trees preserved that I shall not object to the unani- 
mous consent requested, but shall leave it to the House to take 
what action it sees fit in the premises. 

The following are the letters referred to: 


8 = — INTERIOR, 

as 

Hon, Swagan SHERLEY, SE TTS A 
House of Representatives, 

Dran Str: Pursuant to a uest for a report on S. 1574, a bill 
create the Calayeras Big Tree National Forest, and for other 3 
the area described in the bill contains a large number of the Sequoia 
washingtoniana, as is seer A shown by House Report No. 1426. The 
land is now in private holding and the big trees are at the mercy of 
the owner of the land, who can sell them at any time for lumbering 
purposes. 

is grove of big trees is one of the wonders of the world, an 
would be practically a national calamity to allow their Weptraction: 11 
am informed that if S. 1574 should become a law it will be possible to 
save these trees for the Nation. This can be done under the terms of 
the bill without any money cost to the Government. 

The reason for providing three methods of making the exchange is 
because the owner of the land would be willing to exc part of 
it for an equal area of other upon the unappropriated public 
domain, for the reason that part of the land covered by the grove which 
it is necessary to protect is not so valuable but that other land of 
approximately equal value can be found. 

The second method, namely, a stumpage“ exchange, will be neces- 
sary in order to furnish, without the appropriation of money from the 
Treasury, that which has an equal value for the exchange, namely, 
a quantity of timber in a compact body, the stumpage value of which 
is approximately equal to the value of the big trees, viewed as a pos- 
sible supply of lumber. 

The third method is the result of a partial 
8 5 California a that will rn 
e, one-ha @ money necessary to purchase this grove. By the u 
of the three methods it is practically certain that ‘the =f can be 
acquired. I suggest, however, that before the passage of the bill the 

the word “ oF pian the words 


following changes be made: 
1. On 2, line 9, insert, after 
2 On page 2. line 11, after the word “Agriculture,” 1 
. On , line 11, er the word“ culture,” insert the words 
3 8 appropriated for the administration of national- 
rest_ land. 

8. On page 2, line 24, strike out the word “shall” and insert, after 
the word “selection,” the words “and of a value substantially equal 
to that of the amounts conveyed, may.” 

4. On page 3, line 4, strike out the word “reserve,” for the reason 
that it was inserted when this bill was originally introduced by Senator 
PERKINS prior to the date that the name of “forest reserves was 
5 nme 8. After th ds “which i 

On e 5, after the wor whic insert th 
wt substantial l a 8 rie 


For your convenience, I inclose a se S. 1574, as reported from 
the House Committee on the Public ds, with the above-suggested 
changes written into the face of the bill. 
Very respectfully, James R. GARFIELD, 
Secretary. 


romise made by the 
, if at all practica- 


DEPARTMENT OF THE INTERIOR, 
Washington, February 13, 1909. 
Hon. Swacar SHERLEY, 
House of Representatives, 
Dear Sin: In reference to your verbal inquiry concerning the con- 
stitutionality of the bill (S. 1574) to create the Calaveras Bigtree 
National Forest and for other purposes, I suggest that a question of 


constitutionality is one the discussion of which must be more or less 


futile. The courts alone have the conclusive power to determine such 
3 I will therefore devote myself to a discussion of precedents 
n federal legislation. 

Thomas Jefferson, at the time of the Louisiana Purchase, felt obliged 
to excuse the action of Congress in providing by the appropriation of 
money for the acquisition of foreign territory. In doing this he ex- 
promi a doubt of the constitutionality of such action, but excused the 

ecutive and Congress for what they had done in the following words: 

“The Executive, in seizing the fugitive occurrence which so much ad- 
vances the got of their country, has done an act beyond the Constitu- 
tion. slature, in 5 behind them metaphysical subtleties 
and risking themselves like faithful servants must ratify and pay for 
it, and throw themselves on their country for doing for them unauthor- 
ized what we know they would have done for themselves had they been 
in a situation to do it.” 

The purchase of Florida, the Gadsden Purchase, the Mexican Ces- 
sion, the purchase of Alaska, the acquisition of Porto Rico, and the 
Philippines are all notable examples where Congress authorized the ex- 

nditure of money for the acquisition of land for the United States. 

ese ci however, are the acquisition of foreign territory, which 
would seem to me less constitutional than to acquire territory within 
the United States for public purposes. 

8 of acquiring private holdings within the United States 
are as follows: 

Battlefield of Antietam, Maryland, condemnation of land for, act 
* 5. 1892 (27 Stat., 377). 

hickamauga and ttanooga National Military Park, located in 
Georgia and Tennessee, act August 19, 1890 (26 Stat., 336), condemna- 
ation and purchase of land for. 

Vicksburg (Miss.) National Military Park, condemnation of land for, 
act February 21, 1899 (30 Stat., 841). 

Shiloh National Military Park, act December 27, 1894 (28 Stat., 
597), condemnation and purchase of lands. 

Gettysburg (Pa.) National Military Park, act February 11, 1895 (28 
Stat., 651), condemnation and purchase of lands for. 

It is worthy of note that in all these instances the United States has 
appropriated and paid money for private land in order to devote it to 
the public use. In the case of the Gettysburg Park the constitutionality 
of the purchase has been decided affirmatively by the Supreme Court. 
(U. S. v. Gettysburg Electric Railway Company, 160 U. S., 668.) In 
all the above cases money obtained by taxation from the people of the 
= States was directly appropriated by Congress to acquire the 
an 

We now come to the action b; 
to the action proposed in the Calaveras bill. June 27, 1902, an act en- 
titled “An act to amend an act entitled ‘An act for the relief and civiliza- 
tion of the Chippewa Indians in the State of Minnesota.“ was approved 
whereby practically 225,000 acres of land in the Chippewa pann Res- 
ervation were reserved for the United States to become a national 
forest; and an act passed last session, on May 23, 1908, entitled “Aa 
act amending the act of January 14, 1889, and acts amendatory thereof 
and for other p ”» contained specific provision at the end of 
section 2 for the payment to the Chippewa Indians for the land taken 
for that national —— at $1.25 per acre and for the lumber in the 
seed trees left standing. 

The forest lieu selection act, which was repealed March 3, 1905, 
after being in force from 1897, was an act the constitutionality of which 
nobody has doubted. It provided that the Secretary of the Interior 
might acquire private holdings within national forests by patenting in 
lieu thereof an equal area of surveyed, unappropriated, nonmineral land 
on the public domain. Under this act millions of acres were exchanged. 
The analogy of this act to the Calaveras proposition is very apparent. 

Very respectfully, 


Congress very much more analogous 


James R. GARFIELD, Seoretary. 


Mr. MANN. Mr. Speaker, reserving the right to object, as 
to the amendments which the gentleman offers I got them from 
the Clerk's desk. I went over the original bill quite carefully, 
and I would not be able to recognize this bill from it. May I 
ask the gentleman where it endeavors to provide that people 
now owning land there may get the timber elsewhere upon a 
fair basis? Does that contemplate the amount of timber in 
forests which we acquire, or a fancy value on the big trees 
which we acquire? 

Mr. SMITH of California. It says, “substantially equal to 
the amount of timber and wood on the land acquired.” Foot 
for foot is what it practically provides for. He may exchange 
an equal amount of board measure for these trees. 

Mr. MANN. That is estimated? That is the estimated 

Mr. SMITH of California. Estimated amount of wood or 
timber or lumber in these trees. 

Mr. MANN. Without regard to valuation? 

Mr. SMITH of California. It does not permit of any fancy 
valuation of the trees. When it comes to the trade it is on 
the basis of lumber for lumber, and not Jumber for beauty. 

Mr. MANN. Well, there might be a difference in the value 
of the lumber. That is what I want to get at. White pine 
lumber is worth one price and red fir is worth another. Is this 
to be an equal amount of timber based upon the estimated board 
measure, or is it an equal amount in valuation? 

Mr. SHERLEY. Substantially similar value. 

Mr. MANN. The bill says an amount of timber and wood 
substantially equal to the amount of timber and wood on the 
land acquired. It could be construed either way. 

Mr. SHERLEY. The amendment is, if the gentleman from 
Illinois will permit, and it was for the purpose of having just 
such an amendment that I held up the bill—the amendment now 
offered by the gentleman from California [Mr. Smiru] looks to 
an exchange of timber of substantially equal value. 

Mr. MANN. Not equal value? 

Mr. SHERLEY. Equal value of timber. 

Mr. MANN, ‘The present amendment? 
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Mr. SHERLEY. Yes. 

Mr. MANN, An equal value of timber and an equal amount 
of timber are two different things. The value of one of these 
trees may be $50 a thousand feet, board measure, as it stands, 
according to somebody’s opinion. I want to know whether the 
construction of the department is that they give foot for foot 
board measure on the estimates, or whether the value of the 
amount now in the trees, estimated, outside in other forests? 

Mr. SMITH of California. I think it is the understanding 
of the department that they shall trade on the basis of the lum- 
ber value of the trees and not on their extraordinary value 
by reason of their age, and so forth. 

Mr. MANN. A tree has no lumber value until it is cut. 

Mr. SMITH of California. It is estimated what amount of 
lumber is in it. 

Mr. MANN. It seems to me very important to know whether 
we are paying a hundred dollars a thousand for these trees. 

Mr. SMITH of California. We are to pay for the amount of 
lumber in them. 

Mr. SHERLEY. I can state, I think, the department’s un- 
derstanding, having referred the matter to them, and it is that 
there shall be an exchange of lumber that will represent, sub- 
stantially, the value of the lumber in these trees. 

Mr. SMITH of California. Yes. 

Mr. MANN. For lumber purposes? 

Mr. SHERLEY. For lumber purposes. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The amendments recommended by the committee and the 
amendments offered by Mr. Smrru of California were agreed to. 

The bill as amended was ordered to a third reading, and was 
accordingly read the third time and passed. 

On motion of Mr. Smirx of California, a motion to reconsider 
the yote by which the bill was passed was laid on the table. 


DONATION OF CONDEMNED CANNON, 


Mr. HOWELL of New Jersey. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the joint resolu- 
tion which I send to the Clerk’s desk. 

The Clerk read as follows: 


Joint resolution (H. J. Res. 227) authorizing the Secretary of War to 
deliver a condemned cannon to the Grand Army of the Republic. 


Resolved, etc., That the Secretary of War is hereby authorized to de- 
liver to the order of Cola D. R. Stowits, quartermaster-general of the 
Grand Army of the Republic, one dismounted condemned bronze cannon, 
used in the late civil war, to be used by the Grand Army of the Re- 
publie for the purpose of furnishing official badges of the order: Pro- 
dided, That no expense shall be caused the United States of America 
through the delivery of said condemned cannon. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I desire to inquire 
whether it has been the custom in the past to furnish these 
condemned cannon to the Grand Army? 

Mr. HOWELL of New Jersey. It has been. 

Mr. MANN. Does the gentleman know how many cannon 
have been furnished to the commander in chief of the Grand 
Army? 

Mr. HOWELL of New Jersey. I have had a letter from the 
commander in chief of the Grand Army stating that they were 
about out of badges, and it has been the custom in the past 
to get these guns, out of which they are made, from the de- 
partment. 

The SPEAKER. The Chair hears no objection. 

The joint resolution was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

REPRINT OF BILL. 

Mr. NEEDHAM. Mr. Speaker, I ask unanimous consent for 
a reprint of the bill (H. R. 27884) to amend section 6 of an act 
entitled “An act to regulate commerce,” approved February 4, 
1887, and acts amendatory thereof. 

There was no objection, and it was so ordered. 


UNITED STATES COURT OF PATENT APPEALS, 


Mr. TIRRELL. Mr. Speaker, I have been instructed by the 
Committee on tle Judiciary to report the bill (H. R. 21455) to 
establish a United States Court of Patent Appeals, and for other 
purposes. I ask unanimous consent that the minority of the 
committee have seven days in which to file their views. 

The SPEAKER. The gentleman from Massachusetts, from 
the Committee on the Judiciary, reports the bill and asks unan- 
imous consent that the minority have seven days in which to 
file their views. Is there objection. [After a pause.] The 
Chair hears none. 


ADDITIONAL JUDGE, SOUTHERN DISTRICT, NEW YORK. 


Mr. PARSONS. Mr. Speaker, I ask unanimous consent to 
discharge the Committee of the Whole House on the state of 


the Union from the further consideration of the bill which I 
es to the Clerk's desk, and ask that it be considered at this 
e. 

The Clerk read as follows: 

A bill (H. R. 19655) providing for an additional judge for the south- 
ern district of New York, and for other purposes. 

The SPEAKER. This bill was read on a former day. 

Mr. MACON. I object, Mr. Speaker. 

The SPEAKER. The gentleman from Arkansas objects. 


INDIAN APPROPRIATION BILL. 


Mr. SHERMAN. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 26916; 
and pending that, Mr. Speaker, I ask unanimous consent that 
general debate upon the Indian appropriation bill close at 2 
o'clock on Tuesday, and that the time meantime be equally 
divided between the two sides, and be under the control of the 
gentleman from Texas, or the ranking Democratic Member 
present, and the chairman or the ranking Republican Member 
present. 

Mr. MANN. That would be subject to suspension day on 
Monday and other privileged matters. 

Mr. SHERMAN. Oh, yes. s : 

The SPEAKER. The gentleman from New York moves that 
the House resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of the 
Indian appropriation bill; and pending the motion, the gentle- 
man asks unanimous consent that all general debate be closed 
on Tuesday next at 2 o'clock, not to interfere with privileged 
matters, one-half of the time to be under the control of the 
chairman of the committee and one-half under the control of 
the gentleman from Texas. Is there objection? [After a pause.] 
The Chair hears none. 

The motion to go into Committee of the Whole House on the 
state of the Union was then agreed to. 

The House accordingly resolyed itself into Committee of the 
Whole House on the state of the Union, Mr. LAWRENCE in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 26916. 

Mr. SHERMAN. Mr. Chairman, I understand a little more 
time on yesterday was consumed on this side than on the other 
side, I am informed at the desk that the Republican side used 
one hour and forty-three minutes, and the Democratic side one 
hour and eleven minutes. Under those circumstances, perhaps 
it would be wise if my friend from Texas would consume time 
enough to equalize. 

Mr. STEPHENS. I yield thirty minutes to the gentleman 
from Florida [Mr. Lamar]. 

Mr. LAMAR of Florida. Mr. Chairman, two years ago and 
more, and before the passage of the so-called Hepburn railroad 
rate bill,“ I termed that piece of legislation a “delusion and a 
snare.” I meant then that it would not give the producers, the 
consumers, and the shippers in the United States relief from 
unjust and unreasonable rates of charges by the railroads of 
the country. 

In that sense, that the bill was a delusion. 

I meant then, and foresaw that the existence of that piece of 
legislation, incomplete as it was, would be used as a basis for 
delay in enacting full and remedial legislation. 

My prediction has been fulfilled. 

Within the past few days, and in answer to a resolution of 
this House, the Interstate Commerce Commission reports that 
within two years last past, and since the passage of the Hep- 
burn railroad rate bill, the interstate railroads of the country 
have largely increased their then existing freight rates, and 
that this increase has been done both by direct raise of rates 
and by the devious and insidious form of rate raising known 
as “change of classification.” 

The Congress has not shown any desire since the passage of 
the Hepburn bill to justify and fully protect the public from 
unjust railway rates. 

And another branch of the Congress has just sounded the 
death knell of remedial railroad-rate legislation for a long time, 
unless the American people compel a reversal of their position. 
And I believe the attitude of that part voices the controlling 
sentiment of this House upon the subject of railroad-rate legis- 
lation. Mr. Chairman, that attitude of the Congress will oper- 
ate to the interest of the railroads and not of the public. ‘The 
effect of this position by the Congress will be to leave the 
larger public, their constituents, who produce, consume, and 
ship the products of the country, to the tender mercies of the 
railroads. 
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Turn over the lamb to the lion. Confide the sheep to the 
wolf. Drive the geese into the den of the fox. Then stand by 
and see what will happen. 

In like manner will vanish the profits of those who produce, 
and get their products to market upon railway lines, if this 
needed legislation is never made into law. 

Mr. Chairman, the producers, the consumers, and the ship- 
pers generally should at once and with vigor join issue with 
the attitude of the Congress upon this great federal question. 
Further amendments are vital to the efficiency of national rail- 
road-rate legislation. 

First. The Interstate Commerce Commission must have the 
power to prevent an interstate railroad from increasing an ex- 
isting rate until the justness and reasonableness of the pro- 
posed increase has been first determined by said commission. 

Second. The Interstate Commerce Commission should be in- 
vested with the power to prescribe a uniform classification of 
rates for interstate railroads, and that no such railroad shall 
change any such classification so prescribed without the consent 
of said commission. 

Third. That the Interstate Commerce Commission shall have 
the power to make a physical valuation of the property of the 
interstate railroads. 

Until these amendments, and others even, are adopted by the 
Congress, the Hepburn bill is mere “ sounding brass and tinkling 
cymbal.” 

It is neither “ fish, fowl, nor good red herring.” 

Despite its good features, without these amendments the Hep- 
burn bill approaches the proportions of a legislative fake. 

Without these amendments the Hepburn bill leaves in the 
hands of the railroads of the country the uncontrolled power of 
taxation, practically, upon the transportation of interstate ship- 
ments. This power of railroad taxation is a governmental func- 
tion; it is a privilege of the sovereign. There are but two sov- 
ereigns in the United States. One is the Nation, the United 
States, the higher sovereign. The other sovereign or sovereigns 
is and are the State and the States of the American Union. 
These sovereigns will be false to the people who constituted 
them if they permit longer the creatures of the sovereigns to 
despoil the people. - 

And what are the railroads of the country, Mr. Chairman? 

The railroads are but the chartered servants of the people. 

Mr. Chairman, there should be war between the people and 
their agents, the Federal Congress, until the people get their 
rights, The first line of battle should be drawn in array against 
the Senate of the United States and the House of Representa- 
tives. And before this great legislative reform can come it is 
necessary, in my opinion, that there should be reform in the 
Congress of the United States. Let me sketch the bare outlines 
of this vital legislative reform. 

First. No man should hold the office of United States Senator 
or Member of the House of Representatives who holds and owns 
stock and bonds in the railroads in the United States or is a 
director or other officer in such railroads. 

Second. No person should be a Member of the United States 
Senate or the House of Representatives who is the retained 
counsel and attorney of such a railroad or railroads. 

Third. No person should be a Member of the United States 
Senate or of the National House of Representatives who prac- 
tices as attorney at law in the courts of the country, either 
state or federal, in behalf of railroads, even though they are 
not the general retained attorneys of such railroads. 

Mr. BARTLETT of Georgia. Will the gentleman yield? 

Mr. LAMAR of Florida. I will yield to the gentleman from 
Georgia. 

Mr. BARTLETT of Georgia. How could you disqualify him 
except by an amendment to the Constitution of the United 
States? 

Mr. LAMAR of Florida. 
way. 

Mr. BARTLETT of Georgia. Not expressing a different opin- 
ion, I should like to know what the gentleman's opinion is as 
to the power of Congress to regulate this? 

Mr. LAMAR of Florida. I hold that in some way action 
should be taken by the Congress, and by the American people, 
to enact into law, and if not possible, then to write into the 
moral laws by legislative expression, the principle that a man 
shall not be a public servant of the people and an attorney for 
a great corporation at the same time. [Applause.] I contend 
further that he should not be allowed to practice in the courts 
of the land, state or federal, in behalf of railroads, or accept 
gifts from large public-service corporations in the shape of 
fees. The principle goes to the very foundation of the Govern- 
ment. 


I will answer the gentleman in this 


XLITI——145 


CONGRESSIONAL RECORD—HOUSE. 


SS SSS SSS SSeS 


2305 


Fourth. That no Member of the United States Senate or of 
the House of Representatives shall be an attorney, either gen- 
eral or special, of an industrial, or manufacturing, or commer- 
cial trust of the United States. 

Mr. Chairman, let the Congress of the United States enact 
the above prohibitions and inhibitions into law, and the coun- 
try will at once have taken a long step to settle problems that 
now vex and harass the industrial and commercial, and I 
might say, in the highest sense, the moral life of the people of 
‘the United States. 

Three short years ago it was considered neither indecent 
uor disreputable for a United States Senator or a Member of 
the House of Representatives to ride on a free railroad pass, or 
use a free telegraph, free Pullman, and free express frank. 

Now, Mr. Chairman, it is a criminal offense if they do these 
things. The country and the Congress have moved a step for- 
ward. 

And by what reason, tell me, can a man sit in the United 
States Senate or House of Representatives, barred by law from 
accepting one of these minor gifts from public-service corpora- 
tions, and yet get the more substantial reward that flows from 
remunerative attorneyships of such corporations? And the 
vice, essentially, of this relation of Senators and Representa- 
tives as attorneys to the public-service corporations lies in the 
fact that these same Senators and Representatives, as Ameri- 
can legislators, must pass upon the moneyed interests of their 
corporation clients, when, in many cases, the moneyed interests 
of their corporation clients are directly and wrongly opposed 
to the proper interests of their public constituents and clients, 
the people. 

Mr. Chairman, the whole thing is wrong in political morals, 
and if possible, like the free railroad pass, should be made a 
crime and a disqualification to hold a great federal legislative 
office. A United States Senator or a Member of the House of 
Representatives who at the same time draws a salary from 
the people and a salary from or makes money by attorneyship 
to the railroads or trusts constitutes himself both the public 
servant of the people and the private servant of the corporations. 
Mr. Chairman, not my language, but his own position, volun- 
tarily assumed, fixes such Senator or Representative in this 
double and, in my opinion, improper legislative relation to the 
people and the corporations. 

Now, permit me to discuss the propriety of the amendments 
that I have herein named. 

First. That the Interstate Commerce Commission shall have 
the power to pass upon and suspend a proposed increase of a 
railroad rate until a hearing is had and a determination made 
by the commission upon the justness and reasonableness of such 
proposed increase of rate. Upon this proposed amendment a 
branch of the Congress has lately adversely reported, and I 
have every reason to believe that this proposed amendment 
will be voted down by this House. While the Hepburn rail- 
road rate bill was being considered more than two years ago 
in the Committee of the Whole House, I offered the following 
amendment, and it was voted down —voted down by Democrats 
and Republicans alike. Here is the amendment: 

On page 6, line 6, after the word “ force,” insert the following: 

“That when any notice of advance in rates, fares, or charges shall 
be filed with the commission, the said commission shall have authority 
to inquire into the lawfulness of such advance and make orders in re- 
spect thereof to the same effect as if such advanced rate, fare, or char; 
were actually in force. The provisions of this section shall also apply 
to notice of any change in classification of freight or other regulations 
affecting rates.” 

Now, Mr. Chairman, against the action and sentiment of the 
Congress I place both reason and authority. Is it not but just 
that a railroad rate that has been operated under, probably 
for years, be not suddenly increased? And if such an increase 
be proposed and intended by a railroad company, is it not 
proper and but just that its justness and reasonableness be in- 
quired into and established by the Interstate Commerce Com- 
mission before it goes into effect as against the shipper? 

“ But,” say the railroads, “the increase may be just and may 
be necessary to the proper conduct of our business.” 

“But,” say the people, the shippers, “ your increase may be 
very unjust, and may be but a mere grab of so much unjust 
tribute out of our products.” 

Mr. Chairman, which should prevail—the view of the rail- 
roads or the view of the people? I say the latter. They fire 
the weaker of the two. The railroad is more powerful than 
the shipper. The railroad is richer than the shipper. ; 

If the railroad may be kept out of a just increase of a rate 
under this amendment, then I say that without this amendment 
the shipper has been already, and will again a thousand times 
be mulcted in unjust, improper, and unreasonable increases of 
rates, 
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Besides, Mr. Chairman, the authority of opinion is against 
the Congress in their action upon this proposed amendment. 
Many years ago President McKinley appointed what was known 
as the “ Industrial Commission.” That commission was composed 
of 4 United States Senators, 4 Members of the House of Repre- 
sentatives, and 10 prominent business men from different sec- 
tions of the country engaged in different lines of business. 
This commission was authorized to and did take testimony 
for two or more years in every part of the United States 


upon the great and leading lines of business. Their elaborate. 


report was embodied in many volumes. One of these volumes 
treated of the great transportation problem, treated of the rail- 
road problem, and its relation to the people of the United States. 

Among the findings of that commission and among its recom- 
mendations to be made into the law of the land was this very 
proposed amendment that I first herein named. Their recom- 
mendation was that the Interstate Commerce Commission have 
the power to prohibit an increase in an existing railroad rate 
until an adjudication could be had by the commission of the 
Justness and reasonableness of the proposed increase. Their 
recommendation grew out of a consideration of circumstances 
that happened in my State, the State of Florida. I quote their 
recommendation : 


The entire ina tion dependent the 


upon 
without reference to 


More than this, all remedy for the parties who have borne the n 
unreasonabl This has 
been clearly described in the report of the commission for 1897. It 
may be illustrated by the example of rates upon oranges. In 1890 
re was a sudden advance on rates from Florida to New York from 
30 to 40 cents. The commission after an investigation ordered that the 
rate be reduced to 35 cents. As a matter of fact, how could this action 
redress grievances of those who had already paid 40 cents ? 
It was difficult, In the first place, to discover who bore the burden of 
the unreasonable : an 
some of those who 


was a 
grower, the consumer, or 


reasonable rate. As a matter of fact, not single individual, but the 
locality, had been mulcted by 5 cents 100 pounds, supposing that a 
rate of 40 cents was unreasonable. ce shows t almost no 


shi or other parties injured, actually attempt to secure the res- 
titution of moneys alr id for e only 5 
out cases down to 1897 was a rebate actually sought, and in 
those $100 was the maximum sought to be recovered. As a mat- 


ow that any 
adjudication of 
the reasonableness of rates ore, and not after, they have been paid— 
that is to say, im advance of their exaction by the carrier. Power to 
pass upon the reasonab of such rates prior to their enforcement, 
as a consequence, constitutes practically the only safeguard which the 
shipping public may enjoy. 

So it seems, Mr. Chairman, that a body of Senators and Repre- 
sentatives and prominent business men, conservative in their 
nature and character, after full investigation for years upon the 
great problem of the relation of the railroads to the people and 
the transportation of their products, recommended, many years 
ago, that the Congress enact into law the identical amendment 


that I am now advocating. Thus I place the opinions of the 


Industrial Commission, appointed by William McKinley, against 
the opinions and votes of the Congress. 

Again, Mr. Chairman, against such opinions and votes I 
place also the recommendation of the Interstate Commerce Com- 
mission as made in its last two annual reports to the Congress 
of the United States. And who are the Interstate Commerce 
Commissioners? Men of the highest character, taken from the 
different walks of professional and business life in the United 
States, men who have lived their lives in the eyes of the public, 
and who, in character and ability and in public reputation, will 
compare favorably with Members of the United States Senate 
or of the House of Representatives. And in addition to their 
high character and intelligence, they add the very vital fact that 
they are disqualified by law from any participation in law prac- 
tice for corporations, or in holding or owning any of the bonds 
and stocks of the railroads of the country. They are made by 
law arbitrators between the railroads and the people. Without 
having the functions of judges and of courts, they are com- 
pelled by law to have the qualifications of judges, in that they 
must not have a money interest in the matters they decide upon. 
They must be disinterested men, absolutely so, so far as their 
removal from any alliance with corporations can constitute 
them such. Can as much be said for the Congress? 

And what does the Interstate Commerce Commission recom- 
mend? I quote from their 1907 report. 

And bear in mind that these annual reports are addressed 
“ to the Senate and House of Representatives.” 

These are the lawmakers of the people of the United States. 


see quote what is germane to the amendment that I advocate, 


RESTRAINT OF ADVANCES IN RATES PENDING PROCEEDINGS BEFORE THE 
COMMISSION. 


Under the ae of the interstate-commerce act the right to 
initiate intersta rates rests en with the railway, which may, by 
giving thirty days’ notice, put into effect any rate or any regulation or 
practice affecting a rate ch it sees fit. The commission is not re- 
uired to approve these rates and has no authority whatever to con- 
demn them. It can — 28 “pon a rate so established the man 
in case a formal comp. t is attacking that rate after a 
hearing. This is the express provision of the statute. 
* = > — * * * 
a regula- 
er charge 
erent question is — 
sented. Railway rates enter to a greater extent than might at oe 


Th cases. cage Me have all been 
ught to the attention of the commission within 
such a form as to present strong grounds for relief. 

w = * = * * 


We therefore recommend that when an advance in rates or a 
in any tion or practice is attacked by complaint to this 
sion, the commission shall have the power, in its discretion, after no- 
tice to and hearing of the parties, to prohibit the taking effect of the 
advance or change until the matter has been fully heard and deter- 
mined. 

I now quote the 1908 report of the Interstate Commerce Com- 
mission upon the necessity of conferring upon it the power that 
I have been advocating: 

RESTRAINT OF RATE ADVANCES PENDING PROCEEDINGS BEFORE THE 

COMMISSION. 


In our last annual report attention was called to the fact that this 
commission had no au to restrain an advance in rates or a 
rule or regulation which imposes an additional burden. Rail- 
ways may establish whatever interstate rates they choose. 
> 


* * * s > . 

It would be easy to multiply instances and illustrations showing the 
confusion and discrimination which now exist. We renew our recom- 
mendation of one year ago, that this commission be given authority to 
restrain the advance of a rate or the change of a tion, or 
practice pending proceedings before it to determine the reasonableness 
of the advance or the anga and we earnestly call attention to the 
necessity for immediate ac a 

So a report is made by a board of honest and intelligent ex- 
perts upon legislation vital to the business interests of the 
country in 1907 and emphatically repeated in 1908, and Congress 
indefinitely defers passing such legislation. 

And the Members of Congress, the agents of the people. 
Truly, Mr. Chairman, it is a remarkable spectacle. 

So it appears that seven Interstate Commerce Commissioners, 
men of the highest character and intelligence, separated by law 
from every motive of self-interest, with reference to corporation 
holdings or money making, and some of these commissioners 
having been such for ten or twelve years and of the highest 
experience in the business committed to their care, recommend 
to the Congress of the United States that this identical amend- 
ment that I advocate be enacted into law. 

Mr. Chairman, do I exceed the bounds of reason or of pro- 
priety when I say that the opinions of the Industrial Commis- 
sion and the opinions of the Interstate Commerce Commissioners 
should be accepted by the country at large as of more value 
and carrying more authority than the opinions of any members 
of any committee in the Senate of the United States or in the 
House of Representatives? I think I state the truth literally 
when I say that the country at large will be more disposed to 
accept as authoritative upon this amendment the opinions of 
the Industrial Commission and the opinions of the Interstate 
Commerce Commissioners rather than the opinions of the United 
States Senate and of this House of Representatives. And if 
the public at large believes that the Industrial Commission is 
correct in its recommendations, and that the Interstate Com- 
merce Commission is correct, and that Senators and Represent- 
atives are all wrong in this matter, then I inquire, What is the 
public going to do about it? Will the producers and consumers 
and shippers of the United States sit down tamely and let the 
American Congress defer indefinitely favorable action upon this 
proposed amendment of relief to the American shippers? Mr. 
Chairman, I think not. I think a clash will come between the 
electors of the country and their Senators and Representatives. 
In that clash one or the other must prevail. I find no difficulty 
in predicting which one will prevail. The people will prevail. 

The second amendment I refer to for the relief of the ship- 
pers is that the Interstate Commerce Commission shall have 
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the power to prescribe for the interstate railroads of the coun- 
try a uniform classification of railroad rates, and that the said 
commission shall have further power to prohibit any railroad 
from changing any classification of rates without the consent of 
said commission, 


Mr. Chairman, if there is a devious, crooked, disreputable 
method known to railroad traffic men of increasing railroad 
rates unseen by the country, it is this shifting and fraudulent 
device of change in classification of railroad rates. The In- 
dustrial Commission that I have heretofore alluded to reported 
upon this very subject of classification. It set out the method 
by which railroads increased their rates of charges without 
doing it directly, but by the subtle method of merely changing 
the classification of rates. The mere removal of a rate from 
one Classification bearing one rate of charge, and a low one, to 
another classification bearing another rate of charge, and a 
higher one, and the increase of rate is thus effected. 

As practiced by the railroads of the country upon the shippers 
of the country, these changes in classification are, in part, un- 
adulterated rascality. In answer to the resolution of this 
House, the Interstate Commerce Commission has reported, in 
writing, to this House within the past few days that the in- 
terstate railroads of the country have in the past two years, 
and since the passage of the Hepburn railroad bill, increased 
their rates of charges over former rates, and haye done it, in 
part, by this practice of change of classification. And their 
report shows that the South gets hit the hardest by these in- 
creased rates. 

I do not know how all the members of the Committee on In- 
terstate and Foreign Commerce in this House stand upon the 
single proposition of classification of freight rates; but one 
member of the committee, and an able member, too—the dis- 
tinguished gentleman from Alabama [Mr. RicHarpson]—in 
the discussion of the Hepburn bill in this House two years ago, 
declared that his committee—meaning the Interstate and For- 
eign Commerce Committee—had heard very little complaint 
about classification. Mr. Chairman, I have pointed out in 
speeches that I haye made on the floor of this House for several 
years the fraud and wrong and injury done to the shippers 
of the country by the changes in classification of railroad rates. 
In some of those speeches that I have made I haye embodied the 
findings of the Industrial Commission upon this question and 
the findings of the Interstate Commerce Commission upon this 
question. The Industrial Commission condemned it, and the In- 
terstate Commerce Commission, for ten or fifteen years past, 
have condemned the practice of railroads in their wrongful 
raise of freight rates by the arbitrary change of their classifica- 
tion of rates. 

Mr. Chairman, if the entire committee in this House on In- 
terstate and Foreign Commerce have failed to hear, as the gen- 
tleman from Alabama failed to hear, the great volume of de- 
nunciation against this wrongful practice by the railroads, then 
I am inclined to belieye that if the Dome of the Capitol were to 
crash down upon the floor of the Rotunda that not a member of 
that committee would hear the noise. I think some of that 
committee differ with the Member from Alabama. 

Mr. BARTLETT of Georgia. The gentleman recalls that in 
the last Congress, when the Hepburn bill was passed, the gentle- 
man from Louisiana [Mr. Davey], the ranking Member on the 
minority of that committee, by authority of the minority mem- 
bers of the Interstate and Foreign Commerce Committee, in- 
troduced a bill which did contain the provision giving the In- 
terstate Commerce Commission power to change and fix classi- 
fication, so that the gentleman from Florida has forgotten or 
is mistaken in his idea that some members of the Interstate 
and Foreign Commerce Committee have not endeavored to reach 
that evil. 


Mr. LAMAR of Florida. I just made the statement I knew 
some of them favored it, but what does the minority of a com- 
mittee amount to if the views of that minority, even though 
correct, can not be crystallized into a bill on the floor of the 
House by the majority? That is the point. 

As far back as 1897 the Interstate Commerce Commission re- 
ported upon this gross abuse to the Congress. I quote from 
their report in 1897: 


These considerations of the necessity for reform in this regard, the 
universal demand for a uniform classification, the ten years of appeal 
to the carriers by the commission and by Congress to adopt a consoli- 
dated and single system for the whole country, the “ representations“ 
by the carriers themselves, their former efforts to that end, the energy 
at one time displayed by them, and the apparent apathy that marks 
their attitude toward the subject to-day, all lead the commission to 
the renewed recommendation that Congress provide for such uniformity 
by prompt and . legislation. Carriers subject to the act 
8 be required within a specified time, not longer than one year, 


to prepare, publish, and file with the commission a uniform classifica- 
tion of freight as the basis of rates for the transportation of property 


in the United States, and the commission should be authorized and 
directed upon investigation from time to time to make such amend- 
ments as may appear to be reasonable and necessary. In case the 
railroads refuse or neglect within the time specified to comply with 
this direction, the commission should be authorized and uired to 
repare such classification, the adoption of which by all carriers, sub- 
Jeel to regulation, shall be made compulsory by suitable penalty. In 
view of the continued nonaction of the carriers, and the action already 
pas — net it might be the wiser to pass the bill now pending in 
e Senate. 


So it seems that these commissioners, of high character and 
understanding and skilled by long practice in the business of 
their office, have, in the interest of decency and of honorable 
dealing on the part of the railroads, recommended time and 
again that the Congress of the United States empower them to 
compel the railroad companies to make a uniform or proper 
classification of their rates, and on failure on their part to do 
so, that the commission itself be empowered to make such uni- 
form classification of rates for the railroads. 

And, Mr. Chairman, at the very time of the passage of the 
Hepburn railroad rate bill by this House, or very near that 
time, a convention of state railway commissioners was held in 
this city. Members of each state railway commission in the 
United States, or a great number of them, met in this city to 
confer upon the question of needed national legislation upon 
the railroad problem. And here is the resolution that that 
convention of state railway commissioners agreed upon and 
passed and directed their secretary to send a copy of to the 
Senate and the House of Representatives: : 


Resolved, That it is the sense of this convention that Congress enact 
a law uiring the railroads engaged in interstate commerce through- 
out the Uni States to within two years after the passage of such 
act prepare and adopt a uniform classification of freight articles; and 
in case they fail to do so within the time required, that the Interstate 
Commerce Commission at once proceed to make such classification, and 
when so made by such commission the same shall be the legal classifi- 
eation for interstate shipments. 

That the secretary forward a Re, of this report to the Senate and 
House of Representatives, and call their attention to the former reports 
of this association on this subject. 


And, Mr. Chairman, mark the language embraced in this 
resolution. They not only instructed their secretary to forward 
their report to the Senate and House of Representatives, but 
they further instructed him to call the attention of the Senate 
and of the House of Representatives to“ former reports of this 
association on this subject.” 

In the State of Florida, and at the head of its state railroad 
commission, is the Hon. R. Hudson Burr, an ex-member of the 
Florida legislature, who for years has been one of the state 
railroad commissioners, I believe he has attended, since his 
election to that office, for years, every annual conyention of 
state railway commissioners. His opinion is valuable upon this 
subject, and I quote it here for the benefit of those who may 
read these remarks. It was in a letter addressed to me about 
the time that the Hepburn bill was pending in this House. The 
letter is as follows, and he writes about the Hepburn rate bill: 


I see that it gives no supervision whatever over the classification. 
While this bill may pens the railroads from raising or lowering 
a rate or freight tariff, it will amount to very little if the railroads 
are to be the sole judges of classification, for that has always been the 
favorite instrument in their hands for tampering with rates. It is 
possible to change whole tariffs almost by use of the classification, 
and it is done. 

For instance, the Florida railroad commission, when it first organized, 
adopted what was known as “Southern classification No. 25" as the 
Florida classification. In about two years’ time the southern classifica- 
tion had been changed until something like 500 articles in classification 
No. 25 had been raised, and at that time the railroad commission 
revised the Florida classification, lacing back the articles thus raised 
by the railroads, and adopted what was known as the “ Florida classifi- 
cation No. 1,“ and now we find that again each year, when the traffic 
managers have met for the purpose of going over these matters, they 
haye raised items in the southern classification until it differs ma- 
terially from our classification. If they used the Florida classification 
on interstate shipments into Florida, it would not affect us so badly; 
but where the southern classification is higher they use it, and if in a 
remote case an item should be higher in the Florida classification they 
8 that. In other words, they use that which results in the 

est rate. 

t seems to me that it would be a farce to pass a bill enlarging the 
powers of the Interstate Commerce Commission in which they were 
given the right, where complaint is made of the unreasonableness of a 
rate, and after hearing, ete., to substitute in lieu thereof a just and 
reasonable rate, to leave the classification entirely in the hands of the 
railroad people. The commission should have supervision of the classifi- 
cation to the same extent that they are given supervision over the rate; 
that is, where an article is classed in a manner to make it unreason- 
able and unjust, that upon 55 hg be and hearing the 
commission should have the right, if found to as complained of, to 
substitute in lieu thereof a reasonable and just classification of the 
article or articles complained of. 


I offered an amendment to the Hepburn railroad-rate bill 
when it was pending in this body, and before its passage, two 
years ago, and while it was still in the Committee of the Whole 
House, to cure this evil, the amendment being as follows: 


On page 10, section 4, line 15, after the word “regulations,” insert 
the words “or classifications;” and after the word regulation,“ in 
line 23, insert the words or classification ;” and on page 11, line 5, 
after the word “ regulation,” insert the words “ or classification.” 
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It was yoted down by Democrats and Republicans alike. 

This amendment would haye invested the Interstate Com- 
merce Commission with the power over this very subject of 
classification, and would have been a limit and a check upon the 
railroad companies of the country in their rate-raising proclivi- 
ties by the devious method of change of classification. 

And now, Mr. Chairman, in regard to the latter of the amend- 
ments that I advocate, namely, that the Interstate Commerce 
Commission shall have the power to make a physical valuation 
of the railroads of the country. 

Without this amendment being enacted into law the Inter- 
state Commerce Commission is powerless, almost, in legal con- 
flicts with the railroads of the country to sustain themselves 
when the justness and reasonableness of their rates are called 
into question in the courts. 

Mr. Chairman, I had the honor to hold the office of attorney- 
general in my State for fourteen years. In that long time I had 
many conflicts in the courts as attorney-general with the rail- 
roads in the State of Florida. These legal contentions grew out 
of resistance on the part of the railroads in the State of Florida 
to the rates prescribed by its state railroad commission. Wher- 
ever the railroads challenged the justness and reasonableness 
of the state commission’s prescribed rate, or rates, their one 
plea that they relied upon was that the particular rate so pre- 
scribed by the state railroad commission, or that the whole 
series of rates prescribed by the state railroad commission, in 
effect, were confiscatory, and so diminished the profits of the 
company in operating its railroad as not to permit the company 
to make a reasonable profit upon its investment. Some of this 
litigation, or at least litigation of a similar character, is pend- 
ing to-day in the courts in the State Florida. One suit is 
between the Pensacola and Atlantic division of the Louisville 
and Nashville Railroad and the State of Florida, through its 
state railroad commission. To support the contention of the 
railroad company, and to support its plea, my information is 
that the company has placed in evidence in the litigation the 
entire physical cost and value of its railway lines within the 
State of Florida. That is my information. 

In other words, the railroad has physically valued, by its 
own selected engineers and officers, its railroad depots, termi- 
nals, section houses, its roadbed, rails, rights of way, and every 
appurtenance to the railroad, and placed this value in evidence 
in the pending lawsuit to show what its investment is, and in 
this way raises the issue that the state commission’s rate or 
rates is or are confiscatory and will not permit a reasonable 
earning upon its investment. And under the laws of Florida 
the railroad commission have employed an engineer and will 
make, in their own behalf, their valuation of the physical 
property of this contending and litigating railroad, 

So, Mr. Chairman, if a conflict should come, as it will come, 
in the courts of the United States on the part of the Attorney- 
General of the United States and his assistants, or of special 
counsel employed by the Federal Government, to enforce any 
rate or series of rates prescribed by the Interstate Commerce 
Commission for any railroad, their first plea in such courts 
would be that their investment was so large and their physical 
property so great in value that such rate or rates, in their 
operation, would not permit the railroad company to earn a 
reasonable compensation upon its investment. This kind of 
physical valuation is an essential part of the Interstate Com- 
merce Commission’s power to sustain in court the justness and 
reasonableness of the rates they prescribe for the railroads. 
Unless they have this physical valuation of the properties of 
the railroad companies, then when they are met by the pleas 
in the Federal courts of the railroad attorneys and of the 
railroads, that their rates are unjust and unreasonable and 
are confiscatory in their nature and in their effect, the com- 
mission and its attorneys and the Federal Government will be 
powerless to sustain their contentions that their rates are just 
and reasonable. 

Mr. Chairman, it has been said by high authority that all men 
are liars. Certainly if there is an inclination in the human 
heart to falsify, unfortunately there is no temptation so great 
to perjury as the love of money. 

In the great contentions that will come between the Federal 
Government and the railroads over the enforcement of the rates 
prescribed by the Interstate Commerce Commission there will 
be some mighty swearing on the part of some railway officials. 
The temptation to sustain their unjust and unreasonable rates 
and to sustain and hold the millions of dollars that they get 
by operating unjust and unreasonable rates must necessarily 
lend to some false swearing in the courts upon the question 
of the valuation of railway properties and kindred questions. 

A remarkable case of contradictory oaths as to railway value 
has occurred in the State of Florida. I give the facts which 


were furnished and read in the United States Senate a few 
years ago and were embodied in the speech of one of its very 
able Senators. These facts were given to the Senator by a 
lawyer in Florida, who I know is familiar with the railway liti- 
gation in that State, as against the state railroad commission, 
and who I believe has stated the facts with literal exactness. 
I quote the letter of the Florida lawyer to the United States 
Senator, which was read, in part, on the floor of the Senate at 
that time, to wit: 

The Florida railroad commission enforces its orders by mandamus 
instituted originally in the supreme court of the State, and yet Ju 


Pardee has enjoined the Florida railroad commission and all of the 
state officials from instituting suit in supreme court of the State 


the Louisy: 
Nashville property in Florida is worth at least $5, 
ation being essential to their case—and the State 5 an affidavit 

e same man one month and twenty-eight days prior to his 
swearing to the bill, in which affidavit he had sworn that the identical 
property was not worth exceedin; 1,700,000; and yet in this man's 
affidavit the State was temporarily restrained from instituting man- 


damus in the supreme ‘court of Florida to enforce compli- 


ance with the rate. 

Mr. Chairman, here was a case where a vice-president of the 
Louisville and Nashville Railroad swore that for the purposes 
of taxation the property of that railroad in Florida was worth 
$300,000 less than $2,000,000. In a short time afterwards this 
same vice-president swore that this same identical property 
was worth $5,200,000, and this latter high valuation was essen- 
tial to sustain the contention of the railroad in the courts. 
Upon this latter affidavit a facile federal judge restrained the 
state officials from instituting mandamus proceedings in its 
supreme court to enforce compliance with the prescribed rates 
of the state railroad commission. And this scandalous case 
will be repeated a thousand times in the federal courts of this 
country when the Attorney-General of the United States and 
his assistants and special federal counsel come in conflict with 
the interstate railroads to enforce the rates prescribed for them 
by the Interstate Commerce Commission. 

For the Congress not to pass such an amendment as I here 
advocate is to leave their constituents—the shippers, the pro- 
ducers, and the consumers—bound hand and foot to the onerous 
executions of excessive railroad transportation charges, 

Suits are pending now in the federal courts contesting the 
rates prescribed by the Interstate Commerce Commission and 
challenging the constitutionality of the legislation under which 
these rates are fixed, and the pleas will be heard in every 
United States court where this litigation is pending by the 
railroad lawyers for their railroad clients that the rates pre- 
scribed by the Interstate Commerce Commission are confisca- 
tory in effect and deprive the railroad company of a fair re- 
muneration upon their investment. 

And, Mr. Chairman, the question will occur to the Govern- 
ment’s counsel, “ What is the real, bona fide value of the rail- 
road investment?“ And unless they are possessed of the means 
of fixing before the courts of the land with exactness the real 
value of the physical property of the railroads, they will be 
overwhelmed by the railroads, with their bloated, ballooned, 
fraudulent valuations of their property. The Attorney-General 
of the United States, able though he is, and his assistants and 
special counsel, however ingenious and learned they may be, 
will be embarrassed and nonplussed and humiliated and de- 
feated in the courts of the country unless they can go into 
those courts armed with the evidence of value of the railroads 
that should be placed in their hands by the Congress of the 
United States. 

The vast majority of 80,000,000 people will hold the Congress 
of the United States to a vigorous accounting. At least, it 
should be done unless the Congress of the United States will 
pass such legislation as will put the shippers of the country, 
the producers, and the consumers on a level in the courts with 
the railroads of the country. 

Mr. Chairman, when the people of the United States fully 
understand this question and thoroughly understand how de- 
fenseless they are at present in their conflicts with the rail- 
roads, through their own legal agents, in their own courts, there 
will be an aroused, a wrathful public sentiment, the shock of 
which the Congress must meet. 

Mr. Chairman, the railroads of the United States, with their 
fourteen billions of apparent property, with their multiplied 
resources in capable lawyers, with their purchased newspaper 
press, and with their attorneys and agents holding high govern- 
mental positions, are a great and a powerful force to contend 
against. But there is a greater force than the railroad corpo- 
rations and all their allied and sympathetic corporate inter- 
ests. The people of the United States intelligently aroused upon 
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this great question are more powerful than the railroads and 
their allies. In such a contest, when it is fully on, there can 
be but one end. This legislation will finally be passed by the 
American Congress. When the people of the United States 
cease to look upon railroads as the private property of their 
owners, when they learn and fully and completely understand 
the fact that the people of the United States and of the States 
can own every line of railroad by condemnation and purchase, 
and take over from the railroads their property and make it 
the property of the people, then this matter will be nearer settle- 
ment than it is now. 

I am opposed, Mr. Chairman, to government ownership. But 
I wonder sometimes whether this great railroad problem will 
ever be settled otherwise than by full government ownership, 
or at least by the purchase in the leading lines of the country 
of a controlling interest by the state and national governments. 
It is at least instructive upon this phase of the question to 
recall that most of the European nations own their railroads; 
that Japan in recent years, by enormous national bond issues, 
has taken over to itself nearly all of its lines of railroad. 
That Mexico, wise in its generation, anticipating some rheu- 
matic visit of Mr. E. H. Harriman, has already purchased, to 
forestall his hospitality, a controlling government interest in 
its main lines of railway. 

William J. Bryan has already publicly declared his opinion, 
that this great problem will never be settled except by govern- 
ment ownership, and thousands of intelligent men besides Mr. 
Bryan, looking with apprehension upon the great power of the 
railroads of the country, and seeing how impossible, almost, it 
is for government attorneys and government boards to fully 
2 and regulate them, share the same opinion with Mr. 

rynn. 

Mr. Chairman, let me point ont the vast power of the rail- 
roads of the country in their wealth, and the vast power of a 
few men controlling this wealth. In a speech I delivered on 
the floor of this House on February 8, 1907, I used this lan- 
guage and made the following quotations: 

The railway capitalization in the United States 
$12,000,000,000, and the railway mileage my the United States 1 AbT 

0,000 miles. Six groups of men own 164,000 miles out of this total 
mileage of 220,000 miles. Let me read the groups. There is the Van- 
derbil group, the Pennsylvania Frou, the Morgan-Hill group, the 
Gould-Rockefeller group, the Harriman group, the Moore group, and 
Eby omm e inflated ott WME Chat oD, milen i e 
thirteen billions they own nine billions and more In 1898 Me- How 


son, one of the est of English economis te in aes Eval 25 
75 wro z; 
of Modern Capitalism :” z B $ 2 zs 


Moody on Trusts, an authoritative work upon that subject, on 
page 491, declares as follows: 
The Standard influence is felt— 


Meaning thereby the Standard Oil Company— 


quite forcefully in all the railroad groups, and this influence is showing 
a steady growth throughout the entire steam railroad field. It is now 
freely ht hag kro in Wall street that the next decade will see the 
Rockefeller interests the single dominating force in the world of rail- 
way finance and control. 


In a book I have in my hand designated “ Railways, Trusts, 
and the People,” by Prof. Frank Parsons, an authority upon 
these matters, he states as follows, on page 13: 


Whatever may be the true number of our railroad kings, it is beyond 
question that a very few men have power to control our railway ra 
and that still fewer will control them if the present processes o 
consolidation and combination continue. The managers of six big 
tems control three-fourths of the country and five-s s of the trafic 
and indirectly dominate almost all the rest. The six big grou are 
growing into one. The railway empire looms huge and powerful out 
of the mists that shroud the future. 


In the conclusion of the chapter devoted to the subject of the 
“railway empire” he uses this language: 


The motives that impel men to build these giant combines by con- 
solidation or coordination relate partly to the economies and trans- 
portation benefits of union, and tly to the personal profit and power 
of those who control the combines. The first motive and its conse- 
quences are in line with the publie good. In so far as combination 
eliminates the wastes of conflict and secures the benefits of harmonious 
cooperation in the railway service, it is a gain to the community. 
in so far as it conduces to the financial ascendency of Wall street and 
intensifies the commercial . industrial dominion of a few 
great capitalists, it is a political, industrial, and social danger. The 


Trailways united form a much more extensive interest the Govern- 


And, Mr. Chairman, out of this vast capitalization of over 
$13,000,000,000 and, at present, 227,000 miles of railroad there 
are high authorities in this country who hold that 50 per cent 
at least of this vast capitalization is an unparalleled fraud. 


I quote the opinion of Professor Parsons, a competent author- 
ity on this matter, who testified before the Industrial Commis- 
sion many years ago as follows: 


The prevalence of water in the railroad system is so well known that 
is not necessary to do more than touch upon the matter. Vander- 


e 
Buffalo, and increased the capitalization by nearly $9,000,000 in doing 
it; then added per cent to the stock capitalization of the Hu 
road, of which he was president; then extending his control over the 
Central and — ter the same tactics there, he added 80 per cent to 
the New York Central; then he consolidated the two roads, and in 
doing it inflated the Central 27 per cent more and the Hudson 85 per 
cent; so that in the four years from 1866 to 1870 he brought the 
5 zp from $54 „000, which was a little more than the 
total cost on the books of the company—about $4,000,000 more—to 
$103,000,000. The total cost on the books in 1870 was under $70,000 
per mile, while under his eo amore rai it was $122,000 per mile. 

That example has been followed to a great extent all over the coun- 

„ So that our railroad capitalization is now about half water or 
water and wind. The figures of construction and equipment cost given 
in Poor’s Manual from time to time indicate that the railroads o 
United States are capitalized at about double what they could be built 
and equipped for at the present time. 


Mr. Chairman, the practices prevalent at the time that Pro- 
fessor Parsons speaks of, years ago, have been practiced in more 
recent times, Not in one instance, but in hundreds, and in 
every case this fraudulent overcapitalization is charged up 
against the American producers, consumers, and shippers as a 
perpetual indebtedness. 

Hon. Joseph L. Bristow, lately elected to be a United States 
Senator from Kansas, addressed its legislature in a prepared 
speech. In his speech he made the following statements: 


E. Schiff, George J. Gould, and James 
Stillman acquired control of the Alton Railroad, paying in round num- 
bers, it has been 5 for 98 per cent of its stock. It 


it 
bilt set th pecs in consolidating the 11 roads between Albany and 
50 


them from $33,000,000 to $114,000,000, 
$81,000,000. Of this tic sum there was expended in improvements 


ness of the railroad of more than $62,000,000, or more than $66,000 
per mile, for which the company received nothing whatever. The pro- 
ceeds from the sale of this $62,000,000 of increased indebtedness was 
appropriated to the personal use of the syndicate, and the methods oF 
ag es ie propon was loaded with this debt, and its revenues loot 
s very interesting. 

The laws of our country should regard the financial methods em- 

loyed in the Alton case as criminal, and the men guilty of such high- 

nded 3 should face imprisonment. Yet to-day these cap- 
tains of high finanee are making a determined effort to prevent the 
enactment of | tion that will take from them their opportunities 
for plunder, and to do this they bay or subsidize 8 employ 
able attorneys to look after their political interests, and by false repre- 
sentation to organize their employees into political associations 
that will be obedient to their demands. 

They seek to destroy every man in public life who is not subservient 
to their wishes. They are especially interested in the control of the 
United States Senate and the federal judiciary; probably more inter- 
ested in the Senate, because through it they have frequently been able 
to control the selection of federal judges. 

It is my purpose to use what ents I may have to bring about 
legislation that will establish the same rules of justice for these finan- 
cial banditti that applies to the conduct of men in ordinary walks of 
life. It should be Jast as easy to send a man to prison who loots a 
railroad of $10,000,000 or $50,000,000 as it is the man who burglar- 
izes a bank or robs a post-office. 


It can not be doubted, Mr. Chairman, that as soon as the 
American people intelligently comprehend this railroad problem 
in relation to them and their rights they will instruct, in lan- 
guage not to be doubted, their agents in the American Congress 
to carry out their wishes. 

I will introduce a bill embracing the three amendments that 
I have advocated, and also the power to permit, or prohibit, 
future bond and stock issues of interstate railroads. 

If the railroads are permitted to increase fraudulently, at will, 
their indebtedness, then they can raise rates at will to pay in- 
terest on this indebtedness. 

And that is exactly what the railroads are doing and have 
done. Mr. Chairman, this state of affairs makes the American 
people look stupid, in that they daily permit it. 

What has been the history, briefly, of railroad rate legislation 
on the part of the National Government? In 1886 the first 
legislation was had upon this subject in the Congress of the 
United States. The Interstate Commerce Commission was 
created. It was thought by the public, and the commission them- 
selves held, that they possessed the rate-making power. In 
1897, ten years afterwards, the Supreme Court of the United 
States held that the Interstate Commerce Commission did not 
have the rate-making power. This made the Interstate Com- 
merce Commission a mere shadow of what it thought it had 
been. They became a board of highly respectable and highly 
respected public citizens, with a title and without power. Were 
it not for their high character, their high integrity, and the 
respect in which they were held by good men, they would have 
been the contempt and laughingstock of the country. The rail- 
roads did laugh at them, and held them in legal contempt, be- 
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cause they were powerless to enforce a just and reasonable rate 
upon the railroads. The Interstate Commerce Commission were 
then the laughingstock and the butt of jokes by the railroad- 


owned press in the United States. The Congress of the United 
States, if it did not treat them with contempt, treated them with 
absolute and perfect indifference. Their annual reports were 
laid upon the desks of Members of the Congress. They might 
have been opened, they might possibly have been read, but they 
were never heeded. Aud in these reports from 1897 until 1905 
they urged upon the Congress of the United States the impor- 
tance of giving to them the power to prescribe a just and reason- 
able rate on the complaint of the shipper. This was the one 
and substantial power that they asked for, but in addition to 
this, in their annual reports for years, they plead and almost 
begged of Congress that they confer upon them other and sub- 
sidiary powers, important in themselyes, that they might re- 
strain the railrond companies and the private car lines from 
their vicious and unjust practices, 

Mr. Chairman, these reports might as well have been ad- 
dressed to and laid at the feet of the Egyptian sphinx. Con- 
gress was blind, dumb, and deaf. 

I declared on the floor of this House three or four years 
ago, in discussing the bills then pending before the House 
and discussing the President's message, that I did not believe 
that the House of Representatives, as then constituted, would 
for many years to come haye considered and passed any rail- 
road rate legislation unless Theodore Rooseyelt had thrown 
his message to the Fifty-eighth Congress, recommending certain 
powers to be given to the Interstate Commerce Commission, 
upon the floor of the House of Representatives like a bomb 
and compelled their attention to it. That language was correct 
then, I believe, and I have never thought yet that I made any 
mistake in making it. The President in his message to the 
Fifty-eighth Congress recommended four substantial powers 
to be given to the Interstate Commerce Commission : 

First. That they should have the rate-making power upon 
complaint of the shipper. 

Second. That the terminal lines of the country should be put 
under the authority of law that their iniquitous impositions 
upon the traffic of the country might be corrected. 

Third. Recommendation was made that the private car 
lines owned by the packers’ trust in Chicago, the beef trust, 
as it is popularly called, be placed under the authority of law, 
that their excessive icing charges might be remedied. 

He further, and fourthly, recommended that railroads and 
steamships with connecting freight rates and not operated in 
common should be placed under the authority of law. 

Mr. Chairman, how did both political parties in this body 
meet that message? The Democratic caucus met shortly after- 
wards, and its sole provision, embodied in its caucus bill, was 
the first recommendation of the President to the Congress. The 
Republican caucus met shortly after that, and its bill embodied 
the Democratic recommendation, plus some regulation of joint 
rates of railroads, and further provided for a special court of 
the expediting of litigation growing out of this national legis- 
lation. 

But neither political party in this body in the Fifty-eighth 
Congress and following the President’s message put nearly so 
much of relief for the shippers of the country into their respec- 
tive caucus bills as was embodied in his message by the Presi- 
dent of the United States. And the astounding spectacle was 
presented to the country that, after the adjournment of the 
Democratic caucus, Theodore Roosevelt, a Republican Presi- 
dent, could go into every State represented by a Democratic 
Senator and into every district represented by a Democratic 
Member of this House and show to the producers and the con- 
sumers and shippers in those districts and in those States that 
he had recommended more to their benefit in his annual mes- 
sage than their Democratic Representatives had incorporated 
in their caucus bill. 

Mr. Chairman, I have heard it said by men in this country, 
not a thousand miles removed from this Capitol, that Roosevelt 
had bewitched the people of this country. I am a Democrat, 
and that constitutes quite a number of differences wifh the 
President at onee. But, Mr. Chairman, undoubtedly his great 
reputation among his countrymen is grounded not in the be- 
witehment of the people, but in their knowledge of the great 
services that he rendered to his countrymen in initiating his 
great contest for reform legislation with reference to the public- 
service corporations; and the fact that his recommendations at 
that time were far and beyond the acts of the two political 
parties in this body in railroad rate legislation accounts for his 
strength with those producers, and with those consumers, and 
with those shippers, 


Mr. Chairman, when will this further remedial legislation 
come, on the part of Congress, against the interstate railroads 
of this country? How long will it be? There is one way in 
which it can come, Mr. Chairman, more quickly than in any 
other way. The Democratic minority in the Senate of the 
United States and in this House of Representatives can compel 
the enactment of this remedial legislation. Were they to meet 
in caucus to-night and adopt a full and complete remedial rail- 
road rate bill, it would be impossible for the Republicans in 
the Senate and in this House of Representatives to long delay 
passing it. It is the function of the minority to compel the 
majority to legislate beneficially when that majority is recusant 
and refuses to do so. But what can be said of a minority that 
does not act? What hope, Mr. Chairman—and I address my 
remarks particularly to my Democratic colleagues—what hope 
is there for Democracy in this great country unless they can 
show to the people of the country that they are more entitled 
to come here to the Senate and the House as a majority than 
are the Republicans? ‘There is no reason or right in converting 
a minority into a majority unless the minority deserves such 
promotion. 


It is undoubtedly true, and I prophesy, that the Republicans 
in the Congress, unless stirred to action by the President-elect, 
William H, Taft, will not enact further and real remedial rail- 
road rate legislation in ten or, perhaps, twenty years. What 
then, Mr. Chairman, will be the attitude of my party in Con- 
gress upon this great question? 

The last Democratic national convention declared as follows 
upon this question: 


RAILROAD REGULATION, 


We assert the right of Congress to exercise complete control over in- 
terstate commerce and the right of each State to exercise like control 
over commerce within its borders, 

We demand such enlargement of the powers of the Interstate Com- 
merce Commission as may be necessary to compel railroads to perform 
their duties as common carriers and prevent discrimination and extor- 


on. 

We favor the eficient supervision and rate regulation of railroads 
engaged in interstate commerce; to this end we recommend the valua- 
tion of railroads by the Interstate Commerce Commission, such valua- 
tion to take into consideration the physical value of the property, the 
original cost and cost of reproduction, and all elements of value that 
will render the valuation made fair and just. 

We favor such legislation as will prohibit the raflroads from en- 
gaging in business which brings them into competition with their 
shippers; also legislation which will assure such reducton in trans- 
Rosh eng rates as conditions will permit, care being taken to avoid re- 

uctions that would compel a reduction of wages, prevent adequate serv- 
ice, or do injustice to legitimate investments. We heartily approve the 
laws prohibiting the pass and the rebate, and we favor any further 
necessary legislation to restrain, control, and prevent such abuses. 

We favor such legislation as will increase the power of the Inter- 
state Commerce Commission, giving to it the Initiative wth reference to 
rates and transportation charges put into effect by the railroad com- 
panies, and permitting the Interstate Commerce Commission, on its 
own initiative, to declare a rate illegal and as being more than should 
be char for such service. The present law relating thereto is inad- 
equate by reason of the fact that the Interstate Commerce Commission 
is without cee! to fix or investigate a rate until complaint has been 
made to it by the shipper. 

We further declare that all agreements of traffic or other associa- 
tions of railway agents affecting interstate rates, service, or classifica- 
tion shall be unlawful unless filed with and approved by the Interstate 
Commerce Commissic +. 

We favor the enactment of a law giving to the Interstate Commerce 
Commission the wer to inspect pro railroad tariff rates or 
schedules before they shall take effect, and, if they be found to be un- 
reasonable, to initiate an adjustment thereof. 


Will the Democrats, unitedly and collectively, and by caucus 
and by their authoritative means of convincing the country, 
compel the Republican majority in Congress to action upon this 
question? If the Democrats are so conservative in Congress 
and so little radical that they can not or will not act upon this 
question, and will not follow out legislatively and in party 
caucus the declarations of the national convention, then they 
can look for the same result at the polls four years from now 
that they have gotten for the past twelve, and almost fifty, 
years, : 

At the coming special session of Congress the tariff question 
will be disposed of. Let no Democrat rest securely in the 
hope that the Republican party will go to pieces in making a 
substitute bill for the Dingley bill. Let not the Democrats of 
the House and Senate and of the country put their confidence 
in defeating the Republican party by waiting until the country 
is tired of Republicanism. Such a negative position will not 
win. The people of this country will tolerate some extravagance 
in a political party. They will stand for some high-handed 
measures at times, but there is one thing that they will not 
endure. That political party that shows that it is without initi- 
ative, without courage, and without competency has lost its 
battle before it gets even to the firing line. For the Democrats 
to be Bryanites at national conyentions and Parkerites in con- 
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gressional committees, unless all signs fail, four years from now 
will make another case of “beaten to a frazzle.” 

Mr. Chairman, I come from a county that bears the name of 
Jefferson, and believes in his ideas of democracy. First and 
foremost above all is the doctrine of “ Equal rights to all and 
special privileges to none.” Undoubtedly this last part of the 
phrase, “special privileges to none,” is the foundation of the 
corporation question in the United States. 

Confining my remarks to the railroad companies, under the 
power of rate making and rate changing and overcapitalization, 
I assert that they possess the taxing power over the transporta- 
tion of products in the United States to the very point of con- 
fiscation. They can tax the shipment of the products of the 
land so high that every particle of profit in the shipment is lost 
to the shipper. If they can consume and devour the profits of 
the land, then the people are the mere tenants of the railroad 
companies, and the people might as well give the railroads the 
lands along with the profits. 

The State I come from, Mr. Chairman, is Democratic, and 
will remain so. They want to see this great railway rate re- 
form worked out by the national Democratic party. They would 
like to see a Democratic President in the White House recom- 
mending the yery things upon this question that were con- 
tained in the last national Democratic platform. They would 
like to see Democratic Representatives in this House and the 
Democratic Senators lead in the discussion of this question 
and force the contest upon the Republicans and compel them 
to legislate upon this question remedially or be defeated at the 
polls in their respective States. 

But the shippers and the producers and the consumers in 
Florida would like to see the Republicans carry out this great 
reform if the Democrats of the country find themselves unable 
or unwilling to do so. 

In a speech lately made by President-elect Taft, he used this 
language: 

The 1I - 
atl page erae gpl bao png lg Mopar os go 
jects as to facilitate its enforcement and make its violation less easy 
and advisable. 

When the tariff question is settled at the coming session of 
the Sixty-first Congress, if President Taft then addresses him- 
self to the full and complete settlement of this great railway 
and industrial question of full and complete regulation by the 
National Government, and he is permitted by the Democrats in 
Congress to receive the larger share of praise and commendation 
for his labors, then no fault need be found by them if, four 
years from now, the American electorate should say to the pres- 
ent President-elect, “ Good and faithful servant, come up to the 
Presidency once more.” 

In the Fifty-eighth Congress I voted in caucus for the Demo- 
cratic caucus bill to regulate railway rates, joined with the 
Democrats on the Interstate and Foreign Commerce Committee 
in reporting said bill with amendments to this House, and in 
the House yoted for the bill, so amended, as a substitute for the 
Republican Esch-Townsend bill. 

But I also joined with Hon. Dorsey W. SHACKLEFORD, from 
Missouri, @ member of that committee, in formally reporting 
from said committee a more remedial railroad rate bill, as in- 
dicating the extent that we would go if we could have done so. 
Its provisions are briefly set out in that report, as follows: 


VIEWS OF MESSES. SHACKLEFORD AND LAMAR. 


ment and the pressure of a strenuous Executive, we are N to 
our oppor- 


subject? If we do less, will the Re excuse us? 
all far short of the work unless it 


1. Power to find a given rate unreasonable or unjust and to prescribe 
a reasonable or just rate to be substituted. 
2. Power to prescribe a joint rate. 
8. Power to eliminate unjust discrimination. 
4. Power to stop rebates and secret cut rates. 
5. Power to regulate private cars and private car lines, 
6. Power to regulate terminals and terminal facilities. 
7. Power to regulate freight classifications. 
8. urnishing of equal facilities to all. 
2 een carriers 


Power to compel the 
The preservation of competition and 


9. markets 
and a limitation upon the power of the commission to raise rates or 
F 10. 50 f. Arr ere s pare conclusion of proceedings in courts and 

. For fa 
limiting litigation as far as the same may be Sone. 


With a view to securing these remedies we herewith submit a sub- 


stitute bill which we think amply meets the demands. The basis of the 
substitute we offer is the Hearst bill. It contains all of the provi- 
sions of the Davey bill, but it also goes much further in what we 
regard as required remedial legislation. 

All of which is respectfully submitted. 

D. W. SHACKLEFORD. 
W. B. LAMAR. 

In February, 1904, a Member of this House from New York 
[Mr. Hearst] introduced a bill to enlarge the powers of the 
Interstate Commerce Commission. This was six or seven 
months prior to the remarkable message of President Roosevelt 
to the Fifty-eighth Congress upon the same subject. But Mr. 
Hearst's bill was far more remedial than the President's 
message. 

The Hearst bill prohibited the infamous “midnight rate.” 
It put the private refrigerator car lines of the beef packers, 
“the beef trust,” under the control of law, to prevent their 
excessive icing charges. 

It gave to the Interstate Commerce Commission power over 
the classification of railroad rates. It prohibited an increase 
of a railroad rate without the consent of the commission first 
being had. 

None of these powers were, in the Fifty-eighth Congress, con- 
tained either in the Democratic caucus bill or in the Repub- 
lican caucus bill. I have always believed that had the Demo- 
crats in the Fifty-eighth Congress made the “ Hearst bill,” or 
its provisions, their caucus bill, and compelled the Republicans 
to vote it down, as they would have done, that then the House 
of Representatives in the Fifty-ninth Congress would have 
contained a Democratic majority. The Democratic party can 
not win the country with an attitude on this great question as 
poor as that of Republican Representatives, and not half as 
good as that of a Republican President. 

Mr. HINSHAW. Mr. Chairman, I now yield thirty minutes 
to the gentleman from Illinois [Mr. MADDEN]. 

Mr. MADDEN. Mr. Chairman, one day in the month of 
December, 1908, somebody was kind enough to mail me a 
pamphlet containing the speech of Mr. William C. Brown, the 
president of the New York Central system, delivered at the 
eleventh annual meeting of the Illinois Manufacturers’ Asso- 
ciation in Chicago, December 8, 1908. 

In this speech Mr. Brown was endeavoring to show the neces- 
sity for an advance in railroad freight rates throughout the 
country. I became interested in his discussion of the question. 
I was curious to know whether the railroads really needed ad- 
ditional freight rates to enable them to continue to pay divi- 
dends. 

Among other things, Mr. Brown said: 


In mileage the railroads of the United States approximate 225,000 
miles. They employed in 1907 in the neighborhood of 1,675,000 men, 
and their gross earnings amountèd to $2,585,015,000, or more than 

7,000,000 for each of the three hundred and sixty-five days of the year. 

igures of this magnitude can be better comprehended by compariso: 
and it may be stated that the number of employees on the pay rolls o 
American railroads in 1907 was only abeut 80,000 less than the stand- 
ing armies of the United States, Great Britain, Germany, France, and 
Japan combined. eir gross earnings were three times the total 
revenue of the United States Government, twenty-nine times the total 
gold production of the United States, and six times the total gold pro- 
duction of the world. 


Mr. Brown’s statement excited my curiosity, and being anx- 
ious to do justice to the great interests invelyed I set about a 
study of the question. I was anxious to agree with Mr. Brown, 
for I believed that a statement such as he made, involving as it 
did the life and death of the great properties, was worthy of 
the greatest consideration. 

To enable me to study the question intelligently I introduced 
a resolution calling on the Interstate Commerce Commission to 
furnish information showing increases in freight rates since 
the enactment of the Hepburn law. 

The report which was received from the Interstate Commerce 
Commission showed a large number of increases in freight rates, 
but the report, which follows, was so unsatisfactory that I 
decided to make a further study of the question on my own 
account, 

{House Document No. 1412, Sixtieth Congress, second session. ] 
INTERSTATE COMMERCE 8 
Washington, February 4, 1909. 
To the House of Representatives: 


2 goes 15 the House of Representatives adopted the following 
resolution : 

“Resolved, That the Interstate Commerce Commission be required to 
inform the House, as soon as may be, what advances have occurred 
in freight rates in different parts of the United States since the passage 
of the Hepburn amendment, June 29, 1906; whether such advances 
have been occasioned by an advance in the tariff rate or by a chan 
in pete ge or by for some privilege which was formerly 
accorded free.” 


* —5 response thereto ‘the Interstate Commerce Commission has the 
nor - 
Between July 1, 1906, and January 15, 1909, nearly 600,000 sched- 
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ules of rates and classifications and supplements thereto, varying in 
size from 1 page to 700 pages, were filed with this commission. No 


record has been kept of the number of pages contained in schedules as 
they were filed. uch record has now been kept for one week, and it 
is found that the schedules and supplements average 5 pages each. 
This is believed to be a fair average for the period above mentioned, 
and based thereon it is seen that the schedules filed within that period 
contained approximately 3,000,000 ges. The number of rate items 
is conservatively estimated to be about 50 per page, and in order to 
determine accurately what advances have been effected by such sched- 
ules it would be necessary to examine and compare 150,000,000 rate 
items, with a like number of items filed previous to July 1, 1906. 

This estimate does not take into account changes which have been 
effected in the absence of sedation T joint rates by — in propor- 
tional rates, basing rates, or local rates which are used the absence 
of joint through rates for making through rates in combination with 
other similar rates. For example, a single-page schedule naming pro- 

rtional rates from New York and other Atlantic seaboard cities to 

hicago, Peoria, East St. Louis, and other Mississippi River crossings 
and Me Ee to traffic destined to points west of the Mississippi 
River, changed, would affect through rates to thousands of destina- 
tions west of the Mississippi River. In instances of this kind—and 
they are numerous—the present rates would have to be determined by 
combining the proportional rates east of the base points with the local 
rates west thereof, and before comparison could be made former rates 
would have to be made up in like manner. 

A schedule of 90 pages recently filed contains specific rates on 3,800 
separate articles. There are two ratings—one applicable to carload 
quantities and one to less than carload quantities—for most of these 
articles. The rates apply from 10 groups of origin, embracing a 
large number of the States east of the Mississippi River. This schedule 
contains approximately 60,000 separate specific rates, and in order to 
determine what changes are effected thereby comparison would have 
to be made with a like number of items 5 in previous schedules, 
This schedule was not of exceptional size, as many schedules contain 
between 200 and 700 pages. 

On a previous occasion the schedules filed upon a single day were 
examin and compared with corresponding rates previously on file. 
Hight rate clerks were engaged upon this work for a period of seven 
days, and were unable within that time to complete the check of the 
single day’s filing. The number of schedules filed on that day was 
considerably below the average bm 5 filing. The number of pages so 
examined did not exceed 2 „ While the present average number of 
pages filed per day is about 3,800. 

t will therefore be seen that it is Impossible, with the present force, 
to undertake such check of rates as would be necessary in order to 
secure in complete form the information requested, and that even if 
a very large number of additional clerks were employed for that pur- 

e te would probably be a work of several years, Experienced rate 
clerks would be essential to intelligent work in that line, and even if 
they were available, which they are not, so many changes would be 
effected in rates during the time within which statement was being 
prepared that it would not accurately represent conditions at the time 
of its completion. 

Many inportant advances in rates have been made since the passage 
of the Hepburn amendment. We have not been able to keep a record 
of the advances, but in a general way the following are noted: 

The different freight-association territories hereinafter referred to 
are, In a general way, defined as follows: r 

Central Frens Association ARNON is that territory lying west of 
rd 1 E ttsburg, north of the Ohio River, and east of Chicago 
an . Louis. 

Southeastern Freight Assoclation herb oad d is that territory lying 
south of the Ohio and east of the Mississippi rivers. 

Trunk Line territory is that territo ly g north of the Ohio River, 
east of Buffalo and Pittsburg, and west of the Hudson River. 

Trans-Continental rates apply between ints on the Pacific coast 
and points east of the Missouri and Mississippi rivers. Under these 
rates it is common to blanket a large territory on the east. For exam- 
ple, many of these rates apply alike from or to all points east of Chi- 
cago and north of the Ohio River. 

Official classification territory includes all the territory east of Chi- 
cago and St. Louis and north of the Ohio River. 

outhern classification territory includes the territory south and 
east of the Ohio and Mississippi rivers. 

Western classification territory includes all the territory west of the 
official and southern classification territories, 


COAL. 


Rates have been advanced 5 cents per ton from the e 
Maryland, and West vigina fields to Central Freight Association ter- 
ritory and from the Kentucky, Tennessee, and Alabama fields to points 
in Southeastern Freight Association territory. 

PIG IRON. 
Rates have been advanced 25 cents per ton from furnace ponas in 


Southeastern Freight Association territory to points in Central Freight 
Association and Trunk Line territories. 


CAST-IRON PIPE. 
Rates have been advanced 25 cents per ton from foundry points in 
Southeastern Freight Association territory to points in Central Freight 
Association and Trunk Line territories. 


IRON AND STEEL ARTICLES. 


Rates subject to official classification have been generally advanced 
by the withdrawal of commodity rates and the application in lieu 
thereof of pigner class rates. These advances are not uniform to all 
points affected. aa 

LUMBER. 


Rates from Chicago and points basing thereon to Trunk Line terrl- 
tory have been generally advanced by withdrawal of commodity rates 
and the application in lieu thereof of higher class rates. This advance 
was not uniform as to all points affected. 

Rates from producing nts in the Pacific Northwest to all destina- 
tions were advanced on November 1, 1907. After full hearing on com- 

laint this commission condemned the advance made from the produc- 
fog points to points lying west of a line drawn from Pembina, N. Dak. 
3 Omaha and Kansas City to Port Arthur, Tex. An increase of 
5 cents per 100 pounds was permitted to points lying east of that line. 
A GRAIN AND GRAIN PRODUCTS. 

Rates have been advanced 2 cents per 100 pounds from Ohio and 
Mississippi River crossings to Southeastern Freight Association terri- 
tory. Rates from northern and western produ points are based 


upon the Ohio and Mississippi River crossing rates, and therefore this 
advance resulted in an advance from all that territory. 

Rates were advanced 2 cents per 100 pounds from Chicago to New 
York in May, 1907. The proportional rate applicable from Chicago on 
shipments from points west of the Mississippi River was reduced 83 
cents per 100 pounds on wheat and corn and one-half cent per 1 
pounds on rye, oats, and barley in May, 1908. 

Rates from the Missouri River to the Mississippi River crossings and 
to Chicago were increased 14 cents per 100 pounds in July, 1907. 


PACKING-HOUSE PRODUCTS. 


Rates have been advanced 3 cents per 100 pounds from Ohio and 
Mississippi River crossings to Southeastern Freight Association terri- 
tory. Rates from northern and western producing points are based upon 
the Ohio and Mississippi River rates, and therefore corresponding ad- 
vances result in rates from those producing points. 


SUGAR, 


Rates have been advanced 2 cents per 100 pounds from New York and 
New Orleans and from points in Trunk Line territory, rates from which 
are made with relation to the New York rates to points in Central 
progit Association territory, and to Chicago and to St. Paul-and to 
poin s in the northwest, the rates to which are made with relation to 
e Chicago or St. Paul rates. 


TO TEXAS POINTS. 


Rates have been advanced from Kansas City and St. Louis and points 
basing thereon, which embraces the entire territory east of the Missis- 
sippi River and a large number of points west thereof, to Texas points 
in sums ranging from 4 cents per 100 pounds on one class or article to 
10 cents per 100 pounds on another class or article, 


TRANSCONTINENTAL RATES. 


These rates haye been advanced both eastbound and westbound be- 
tween points in the Atlantic seaboard territory and States east of the 
Mississippi River, on the one hand, and terminal points on the Pacific 
coast and intermediate points, the rates to which are made with rela- 
tion thereto, on the other hand, in sums ranging from 3 per cent on 
one article to 60 per cent on another article. The heaviest advance 
was in eastbound rates. 

CLASSIFICATIONS. 


Many advances in rates have been effected by changes in classifica- 
tion ratings and without changes in the specific scale of rates. Many 
changes in required carload minimum weights have been made. These 
do not necessarily increase the rates upon the commodities to which 
the apply unless the minimum weight has been fixed so high as to 
make it impossible to load it into the car. 


The tariffs of to-day contain 1 listed: charges for services which 
would not be found in the tariffs in effect immediately prior to the 
Hepburn amendment. They, howeyer, can not be said to be additional 
or inereased charges, because now the tariffs contain lawful authority 
and provision for many services and char; which formerly were 
rendered without specific tariff authority therefor. The tariffs now 
contain man rovisions for assessment and Spoon sion of switching 
charges which s 6 former practices for which provision was 
not made in the tariffs. The same is no doubt true as to many transit 
privileges. 
EXPRESS RATES. 


Express companies were first brought under the act to regulate com- 
merce by the Hepburn amendment, and this necessitated an entire re- 
construction of their rate schedules. None were on file with the com- 
mission prior to that time. No . a advances in the charges of 
express companies have been not neni between various points in 
New England territory, where advances have been made ranging from 
10 cents to 25 cents per 100 pounds. 


PASSENGER FARES. 


There have been no general increases in passenger fares; the tend- 
ency has been in the opposite direction. Reductions in state fares have 
resulted in a general lowering of interstate passenger fares. 

The general increases in rates to Southeastern Freight Association 
territory and the increase in the rates to southwestern territory have 
been made the subject of complaint to this commission, and these com- 
pane ae in course of iny ation, several hearings on same haying 

ad. 

As stated in our annual report recently submitted to the Congres; the 
commission, on April 15, 1 „ promulgated a ruling that tariffs apply- 
ing on traffic exported to or imported from foreign countries not 9 
cent to the United States must, in accordance with the requirements of 
the law, show the rates, fares, and charges of the inland carriers sub- 
ject to the act for the transportation in the United States to the port 
and from the port. 

Rather than to conform to this requirement the rail carriers in the 
United States ordinarily known as the “ transcontinental lines“ with- 
drew, effective November 1, 1908, all their through import and export 
vata vis che 1 5 leavin 2 5 raoe 2 Pasa Eo A 

s to apply to the inland carriage of such export an port traffic. 
P ea aY this resulted in increased rates upon such traffic as has 
been subsequently imported or exported through those rts, but we 
have no means of measuring the advance, as the tarifs dià not disclose, 
and we were not informed, how the former rates were divided between 
the rail carriers in this country and the ocean * Iines, and we 
have no means of knowing now what are the charges of the steamship 


lines. 
Very respectfully, MARTIN A. KNAPP, Chairman, 


It was not my purpose in instituting this study of the railroad 
question to do any injustice to anyone engaged in it, nor to the 
railroad business, as such. On the contrary, I believed that I 
would discover reasons why freight rates should be advanced, in 
order that the properties might continue to enjoy the prosperity 
with which they have been favored in the past. 

My study of the question amazed me. It developed a state 
of things that I had neyer before dreamed about. Let me give 
you a few of the facts which I have discovered. I think you 
will be equally astonished. 
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It is true, as Mr. Brown states, that figures of the magnitude 
which he quotes can be better comprehended by comparison. I 
want to bring to your attention a few comparisons that will 
show the gentlemen of this House that the railroad business 
compared with the other business of the country bears the same 
relation to the business as a whole that the teaming of an 
individual house does to the entire business of that firm. Mr. 
Brown says that the gross earnings of the railroads of the 
United States amount to more than $7,000,000 a day. Do you 
know that Chicago pays $1,000,000 a day to the farmers of the 
United States for cattle? Do you know that these figures of 
$1,000,000 a day include three hundred and sixty-five days in 
the year, and do not eliminate the Sundays? You will see there 
is one industry in one city that does one-seventh as much busi- 
ness in a day as all the railroads in the United States. I can 
name two firms whose gross receipts are $2,000,000 a day that 
are located in the Chicago Stock Yards neighborhood. If you 
will take all the business of “ packing town,” including the stock 
yards, you will find that that one locality in one day will do 
about half as much business in gross earnings as Mr. Brown 
Says all the railroads in the United States do. 

Let me bring your attention to some of the business that is 
done in the district which I have the honor to represent. Did 
you know that the gross business of the dry goods stores in the 
First Congressional District of Illinois amounts to $350,000,000 a 
year and that they employ over 50,000 men and women? That 
is not so bad a showing for one line of business in one district. 
There is one dry goods firm in the district from which I come 
that does almost $100,000,000 a year, and it employs almost 
as many men in the conduct of its business as the Chicago, 
Burlington and Quincy Railway employs east of the Missouri 
River; yet the railroad companies would have you understand 
that this railroad business should be given precedence, and that 
those that are engaged in it must receive dividends on their 
stock, regardless of whether business is good or bad, by raising 
rates. 

IRON AND STEEL RATES. 

During the past ten years there have been advances of more 
than 100 per cent in the rates actually received by the railroads 
for carrying manufactured iron and steel in carloads between 
important competitive centers. Ten years ago the printed rates 
on this commodity were considered so high and unreasonable 
that the railroads did not attempt to collect them, even from 
small shippers, on competitive traffic; but the power of the 
Government has been used to erect these “paper” tariffs into 
actual legal rates, which the shipper must pay and the railroad 
must collect under penalty of criminal prosecution. 

The following figures show the advances which shippers have 
been forced to pay: 


Freight ai on manufactured tron and steel in carloads between 
important competitive points in cents per 100 pounds 


10 years | Present 
ago. rates. 
_Pittsburg to Chicago 9 18 
Cleveland to Chicago 7 15 
Pittsburg to East St. Louis 10 22 
Chicago to Missouri River point 10 27 
Chicago to Denver 25 77 
Chicago to Texas common points. = le 25 75 
Chicago to East St. Louis and northern Illinois points 5 8 


These figures are fairly representative of the advances which 
manufacturers and other shippers have had to pay in transporta- 
tion charges on commodities moving between competitive points. 

Coal was formerly carried from West Virginia mines to Chi- 
cago for $1.20 per ton, in average cars of 22 tons, The rate is 
now $1.90 on average cars of 33 tons. 

Mr. POLLARD, May I ask the gentleman a question? 

Mr. MADDEN. Certainly. 

Mr. POLLARD. I would like to inquire whether those in- 
creases apply to all classes of freight or one particular class? 

Mr. MADDEN. This has reference to iron and steel products. 

Mr. POLLARD. Does the same ratio of increase apply to 
other commodities? 

Mr. MADDEN. In a large measure. 

x EARNINGS PER MILE OF ROAD. 

During the first ten years following the enactment of the 
interstate-commerce law, while the law remained practically a 
dead letter, there was no material increase in the earnings of 
railroads per mile of road. There was a great increase in the 
mileage in operation, but rates were not advanced, because com- 
petition kept them on a fair basis. 

During the past ten years, coincident with the rigid enforce- 
ment of the law, there has been a great increase in the earnings 
of railroads, both gross and net, per mile of road, 


The following figures are ag from the United States Sta- 
tistical Abstract for 1907, page 22 
Earnings of ee per mile of road. 


$6,540 $2,065 
6,455 2.008 
6,822 2,162 
6,852 2,136 
6,352 2,068 
6,963 2,069 
6,054 1,808 
6,097 1,804 
6.223 1.840 
6,298 1,884 
6.771 2.111 
7.161 2.272 
7.820 2.519 
8.270 2,668 
8,69% 2,830 
9,301 2,887 
9,248 2,989 
9,643 3.135 
10,631 3,580 
11,463 8,723 


INCREASE IN FREIGHT “ EARNINGS.” 


The statistical reports of the Interstate Commerce Commission 
show the average earnings of railroads per “ freight-train mile; ” 
that is, for each average mile traveled by the average freight 
train. These figures show an average of all the tariffs of the 
carriers on all commodities, and they are more valuable for 
comparison than the tariffs on the actual rates received on any 
one commodity. 

During the ten years that followed the enactment of the 
interstate-commerce law, while the law remained practically 
a dead letter, there was no increase in this average of earnings 
from all freight, but in the past ten years there has been a 
striking advance, as shown in the following table: 

Freight earnings per freight train mile. 
* Commerce Commission Statistical Report, 1888, p. 20: 


Only a small part, a ee small part, of this increase since 
1897 is due to the larger average capacity of locomotives and 
ears, The greater part is due to the average increase in rates, 

RAILROADS OWNED BY RAILROADS, 

The bonds and other securities issued by railroads are based 
upon and are sustained by the “earnings” rather than the 
physical property or actual value of the issuing company. 

During the past twenty years the “earnings” of the leading 
railroads have grown so rapidly, chiefly through increases ia 
rates, that enormous issues of bonds and stocks have been made 
against these “earnings” for the purpose of buying up other 


railroads, 

In 1899 (I. C. C. Stat. Rept., 1906, p. 63) the railroad stocks 
and bonds owned by railroads amounted to $1,151,972,901. In 
1906 these holdings had increased to $2,898,480,829. 

Special Report No. 1, Intercorporate Relationships of Rail- 
ways” (I. O. C., 1908, compiled as of June 30, 1906), goes more 
fully into the control by railroads of other railroads. 

According to this report (p. 45), the total outstanding issues 
of stocks by railroads amounted to $8,884,234,925, of which rail- 
road companies owned $4,114,851,990. 

Nearly half the stocks issued by railroads are owned by rail- 
roads, which also own $1,440,360,507 of the funded debt issued 
by railroads. 

Who will decide what “ reasonable” rates a railroad company 
may charge to pay “reasonable” returns to holders of its stocks 
or securities, which have been issued for the purpose of acquir- 
ing control of other, railroads? 

RAILROADS AS BANKING CORPORATIONS. 

Railroads are sup to be incorporated for the sole busi- 
ness of transporting ght and passengers, but their “ earnings” 
from this traffic have grown so enormously through the opera- 
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tion of the interstate-commerce law that they are far in excess 
of their legitimate requirements in the business of transporta- 
tion. Money has been accumulated in such vast sums that the 
men in control haye used the funds for a new form of banking 
or speculation. 

The railroads now have five times as much of their working 
capital invested in bonds, stocks, and other “ banking” assets as 
they have invested in equipment, materials, and supplies for 
conducting the business of transportation. 

That is a statement that must astonish the American people. 
That is a statement that can be verified. That is a statement 
that ought to call for radical legislation and remedy. That 
condition of things ought not to be allowed to preyail. These 
railroad companies should not be permitted to tax the Ameri- 
can public to pay dividends on stocks and bonds issued by them 
for the purpose of buying new railroads and controlling the 
transportation conditions of the country. 

In Statistics of Railways for 1906 (p. 105) appears a “ bal- 
ance sheet“ compiled by the statisticians of the Interstate Com- 
merce Commission from the reports received from individual 
companies, It shows the following figures: 

Working assets employed in the business of transportation. 
Cont- OE equinment.— 2 $831, 365, 517 


Metorisis‘ennd DDO: x 185, 228, 347 
1, 016, 593, 864 

Banking assets. 
a i Ee se Mer SE aes tS e $1, 817, 242, 555 
Bonds own Shes 642, 805, 004 
1, 259, 304, 647 
130, 566, 158 


1, 172, 658, 251 
Total banking asset 


there is a large volume of traffic that must go, whether times 
be flush or dull, 

Nevertheless the railway managements are not averse to 
seeking the lines of least resistance. So it was deemed best, if 
it could be done, to obtain the assent of the principal shippers 
throughout the country to an all-round raise of rates; and 
soon after the depression following the panic began to be felt 
representatives of railroad interests began what they called a 
campaign of education preliminary to putting into effect the 
increase. Among other statements was the assertion that the 
proceeds of the increase were not to be used for the payment of 
increased dividends, but to supply capital required for repairs, 
betterments, and new construction. 

And this brings us face to face with a very important and 
far-reaching question, not often discussed, but which will some- 
time have to be settled; the sooner the better for all concerned. 

The true bearings of the proposition thus advanced was not 
perceived by the general public. In fact, although it has been 
a continuous process since railroading in this country had its 
beginning, its extraordinary character is seldom noted by those 
in authority, or by publicists. It is taken for granted that after 
the rough roadway is constructed and the first train passes over 
it the publie can be rightfully taxed not only for profits, div- 
idends, and interest on the original capital, but for all capital 
thereafter needed, though the enterprise may become a colossal 
four-track affair, with terminals worth many millions, 

The public have been so far schooled in railroad sophistries 
that they accept as equal in dignity to a truism, or a law of the 
land, the proposition that the stockholders of public-service 
corporations are entitled to exact from the public sufficient 
compensation for services to maintain a certain fixed standard 


5, 022, 576, 615 | of dividends. Sd far has this idea taken root that it passes 


In 1897 the “cash and current cash assets” only amounted to | Without question, and a compulsory reduction of a dividend 


$326,707,224. 

This “balance sheet” in Statistics of Railways does not in- 
elude all the railroad corporations of the country. There are 
many strictly banking or “ holding“ companies whose capital is 
not comprised in the statement, because, although organized as 
railroad companies, they are not engaged in the operation of 
railways. 

In the report on the 


rate upon the stock of an important railway gives a shock to 
financiers and is regarded as in the nature of a public calamity, 
A thousand business men may lose their margins of profit, or 
even fail; all the farmers may lose their year’s toil; a million 
laborers may lose their jobs or have their wages reduced. Who- 
eyer proposed that the community should insure profits, or good 
prices, or steady employment, or good wages in these cases 


Intercorporate Relationships of Railways | would be considered a fit inmate for a madhouse. I leave for 


is appears that the total par value of railway securities owned | others to figure out where this principle of railroad financiering, 
by railway corporations is $5,555,212,497, nearly double the | followed out and perpetuated, will land the whole people. And 


amount that appears in the “ balance sheet.” 
JUG-HANDLED LAW. 

A grave injustice has been done to shippers and the public in 
the national legislation of the past twenty years. The Govern- 
ment has confined its attention entirely to one side of the ques- 
tion, and has used its great power solely to assist the railroads 
in collecting “earnings” from the public. á 

The United States Supreme Court has twice decided that a 
combination or traffic association of railroads to fix or maintain 
rates is illegal. (Trans-Missouri Freight Association and Joint 
Traffic cases.) In the face of these decisions, all competitive 
rates in the United States in the past ten years have been agreed 
upon and fixed by competing railroads in associations of this 
illegal character. None of these combinations has ever been 
made the object of criminal prosecution. 

Scores of prosecutions have been instituted against shippers 
who had failed to pay the uttermost farthing of the rates agreed 
upon by the railroads in their illegal traffic associations, but no 
railroad has ever been prosecuted for charging too much. 

The law as it stands is a jug-handled law, with the iron grasp 
of the railroad monopolizing the handle. 

The argument against all legislative regulation of business, 
and especially the business of railroads, is the “ general-pros- 
perity” argument. Exen if prosperity, brought about and 
maintained through railroad extortion, were preferable to a 
normal and quiet condition of business, which I deny, no period 
of prosperity has ever been due to it, nor has any subsidence 
of a tide of prosperity ever been justly attributed to the enact- 
ment or enforcement of laws against the railroads. 

The form that this argument usually takes is an assertion 
that when the railroads are prosperous or when earnings are 
large the whole country is prosperous. The principal vice of 
that argument is that it begs the question and makes an effect 
do service as a cause. The panic of October, 1907, would 
under normal conditons have had the same depressing effect 
upon railroads as upon other lines of business, But the rail- 
roads have some advantages over other business institutions, 
One of these consists in the fact that, being monopolies and 
being in a combination or having adopted a community of 
interest plan, they can raise their rates at will and thus recoup 
their losses after a panic has spent its force, and haye the usual 
monopolistic advantages during a business depression, because 


let it never be forgotten that these stated dividend rates are 
upon outrageously inflated capitalizations. 

The Interstate Commerce Commission stands committed to the 
economic fallacy that public-service corporations are entitled 
as of right to remunerative returns upon their stocks in addi- 
tion to interest on issues of bonds. (See Twenty-second Annual 
Report, issued December 24, 1908, p. 6.) This heresy, if once 
accepted and fixed, even as unwritten law, will impoverish the 
people of the country and transfer to Wall street what still 
remains of government at Washington. Why should govern- 
ment guarantee the solvency and also the prosperity of rail- 
roads, any more than of manufacturers, merchants, and farm- 
ers? Railroad magnates are constantly making this claim in 
concert, and there is not a protest nor even a dissent from any 
public source, 


When other arguments fail, the representatives of these spe- 
cial interests parade the stockholders behind them and admonish 
the people’s representatives to beware of diminishing the value 
of the stocks in their hands. Is the Government to be made an 
agency for the exploitation of eighty or ninety million people 
in order to safeguard and save from loss about one-thousandth 
of the population? No statute nor any governmental policy is 
responsible for individuals inyesting in mining or any other 
kind of stocks, or in any other personal property. Who is respon- 
sible, after all, for what a corporation does, if not its stock- 
holders? If not active participants in the management, they 
are, nevertheless, responsible by reason of their acquiescence, 
If they have made a bad deal, it is not the business of the Gov- 
ernment either to help them get out or to promote their interests 
if they stay in. The rule established by statute is that of rea- 
sonable rates; and if the Interstate Commerce Commissioners 
do not enforce that rule, regardless of stockholding interests, 
then they should be called to account. 

Recent investigations in New York have shown, however, that 
the bulk of railroad stockholding interests are concentrated in 
the hands of the managers. 

Populations of countries have been impoverished and com- 
pelled to resort to revolution to escape starvation, and republics 
have been undermined and destroyed by the insidious introduc- 
tion into a law of a single vicious economic or political princi- 
ple; and there is a destructive element in railway policy now 
crystallized into statute law in the Hepburn rate act, without 
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discussion or protest. It is the legal recognition of the claim 
long previously urged by interstate carriers that they are enti- 
tled to a guaranty from the public, which must use them from 
necessity, of a regular unfailing profit upon the business they 
do, whatever fate may befall all other business establishments 
or ventures. 

The people endure many wrongs simply because they do not 
understand them, which, if fully understood in all their true 
bearings, would no more be submitted to than would the in- 
troduction of an epidemic or an invasion by a hostile foreign 
force. The established heresy that railroad rates shall in all 
cases and under all circumstances be sufficiently high to insure 
an income from inyestments in railroad property is a dis- 
crimination in favor of, and a special favor granted to, that 
class of capitalists of most serious import and leading in- 
evitably to the absorption by them of a large share of the 
national wealth. But not until the Hepburn rate bill became a 
law was the proposition authoritatively sanctioned that their 
monopolistic power was itself property, to be counted capital- 
ized, estimated, and appraised in ascertaining the aggregate of 
a railroad’s property as a basis for fixing rates. 

No procedure is provided by which the Interstate Commerce 
Commission can make valuations in fixing maximum rates. 
But in order to commit the Government, the people, and the 
commission to the theory of enormously evil import, that after 
considering actual investment and unearned increment the 
monopoly privilege shall be valued and added, a word was 


skillfully incorporated in the twentieth section of the bill in- 


such connection as will accomplish that dire and sinister pur- 
pose, If ever the commission shall be given effective power to 
make valuations, without striking that portion out of the 
rate act. Among the matters which the commission is directed 
to require carriers to annually report are “the cost and yalue 
of the carrier's property, franchises, and equipments.” 

Now, a franchise has been defined in varied terminology, but 
all agree that it is a privilege enjoyed by one to the exclusion 
of common right, an exclusive privilege such as the privilege to 
dig up the streets and lay down gas pipes or rails or, in the case 
of steam railroads, the privilege of constructing tracks over 
private lands and public property, as the basis of collecting 
from the public any tolls, rates, or fares whatever. In short, 
a franchise is such a privilege as would, without a concession 
or grant by the State, remain a particle of sovereignty to be 
exercised by the Government for the equal benefit of all. These 
privileges have been granted to railroad corporations by the 
federal and state governments without charge. They constitute 
monopolistic power, and have been used in connection with in- 
vestments in property to the vast enrichment of the investors. 
Now comes the Congress of the United States and gives express 
legislative recognition to the claim, long made by the railroad 
managements, but heretofore resisted, that these monopolistic 
privileges are themselves property. This is accomplished by 
requiring the companies to report and the commission to receive 
and record “the cost and value of franchise.” In view of this 
statutory status of franchises as property no one need wonder 
or misunderstand the increase in mileage earnings and in market 
value of the principal railroad stocks since the act was passed. 
The most recent report of the Interstate Commerce Commission 
presents the following figures and facts with respect to railway 
earnings. 

The gross earnings of all railroads for the year ending June 
80, 1908, were $2,424,640,637, only $164,464,941 less than the 
gross earnings of the preceding year of 1907, yet the 1908 earn- 
ings are $98,876,470 in excess of the earnings for 1906 and $342,- 
158,231 in excess of those for 1905. At the close of the railroad 
fiscal year 1907 it was openly claimed by all railroad authorities 
that the financial condition of the roads had greatly improved, 
and the increase of dividends confirmed it. There haye been 
no notable reductions of dividend rates. How has it been in 
other lines of business? 

So far as the Supreme Court has expressed itself, its views 
have been adverse to the right of public-service corporations 
to any assured and fixed rate of income on investment, 

I have endeavored to show that, whatever be the cause of 
panics and depressions, they are not attributable to the enforce- 
ment of law against the railroads. Not only so, but it is also 
clear that its enforcement, or rather its nonenforcement, has 
had little, if any, bearing upon the condition of railroad business 
or upon any general business. Indeed, the subject of panics, 
depressions, and prosperity has been seized and employed as 
a subterfuge and a substitute for sound argument, because 
it was thought that an appeal to the hopes and fears of the un- 
sophisticated might aid in the accomplishment of the end in 
view—the repeal or emasculation of the antitrust law. 

But while the railway managements make a show and pre- 
tense of holding council with the shipping interests, they in- 


variably consult their own interests and formulate their plans 
in advance and in secret. If possible, they hoodwink commer- 
cial and other interests; but in case of failure to do so, they 
proceed to execute their own plans, relying upon tact, intrigue, 
and the law's delays for a safe deliverance at the hands of the 
Interstate Commerce Commission. A notable instance, selected 
for the purpose of illustration because it is the latest, was the 
course pursued by the railroads in the movement inaugurated 
in midsummer, 1908, and consummated in December of that 
year, for a general advance in rates. The procedure prescribed 
by the interstate- commerce act for bringing about a change in 
rates on a certain date is to notify the Interstate Commerce 
Commission of the proposed increase or decrease thirty days 
in advance, and the proposed changes are then made public. 

The legal situation brought about by the publication of such 
increase is interesting. The railroads do not have to go through 
any sort of legal procedure, much less do they have to litigate 
in advance the right to raise rates. They only have to fix the 
new rates to go into effect thirty days thereafter, and then 
they become effective. The burden then continues, except as 
to such shippers as are in a position to successfully litigate the 
question of reasonableness with the railroads, 

The duty of the commission regarding proposed increases in 
rates is simply to make the proposed increases public. If ship- 
pers object to the increases they must wait until the rate goes 
into effect, and then start a litigation before the commission, 
which may go through all the courts to the highest. If the 
commission decides adversely to the shipper the rate continues 
in force notwithstanding his objections. In the rare event of 
the protesting shipper ultimately succeeding there is usually 
such an all-round change of conditions and relations that it 
is immaterial to any party to the litigation what may be the 
final judgment. 

The existence of the regulative powers of the commission 
under these statutes, passed subsequently to the enactment of 
the antitrust law, is used by the advocates of amendment of 
the latter as an argument. The argument, if such it may be 
called, is in substance that the railroads may safely be per- 
mitted to form traffic agreements, because, anyhow, their rates 
and practices are subject to the control of the Interstate Com- 
merce Commission. It is therefore relevant, and perhaps im- 
portant, to examine this argument carefully and at some length, 
Its refutation is complete when the interstate-commerce acts 
and the workings of the commission under them are explained, 

The only material interest which the great body of people— 
the wealth producers and consumers—haye in the question of 
rates is their effect upon the cost of living and the market price 
of what they produce at the place of production. Has there 
been any reduction of the one or increase in the other? The 
cost of living has been increasing for years, and if market 
prices of what primary producers have to sell have been affected 
at all at points of production, they have been lowered. Mean- 
time, there is no mistaking the tendency of railroad securities 
taking the average for several years past. Their trend has 
been unmistakably upward. 

One naturally shrinks from the task of describing the state 
of the public mind brought about prior to and during the incuba- 
tion of the so-called “ Hepburn rate bill.” As to any statement 
covering the true and false, illuminating and misleading, patri- 
otic and demagogic utterances, that is out of the question. 
Though the people do not remember very much, nor remember 
that very long, they have not forgotten the extravagance of the 
promises concerning results and pretenses of hostility on the 
part of railway managements to any rate legislation whatever. 
The latter, it is true, evinced a feeling of uneasiness at first. 
But as time wore on no class in the country, except those who 
were, or expected to be, on the Interstate Commerce Commis- 
sion, were so anxious for the Hepburn bill to pass or so fearful 
that it might fail as were the railway monopolists. 

There were prerogatives which railroad corporations had 
long usurped in derogation of public right which the people had 
contested in their helplessness, and the railway owners feared 
a popular uprising which might lead to some sort of reprisal 
or radical reform. The problem was how to satisfy without 
relieving them with a makeshift of legislation, after the man- 
ner of quieting them without affording them real relief on pre- 
vious occasions. The measure with which the public was de- 
ceived in the matter of railroad abuses, extortions, and exac- 
tions was this rate bill, Many having access to the listening 
and reading public, some designing to mislead, others ignorantly 
misleading, are even yet, in face of the obvious facts, proclaim- 
ing the rate bill and its enactment a great victory over the cor- 
porations controlling transportation, while representatives of 
the railroads still pretend to protest against it. 

But if there had been any real improyement since the act 
took effect, there would surely haye been some subsequent 
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tangible evidences of it. The railroad officials fully understand 
the benefits conferred by the new law, despite their play in the 
role of injured innocents, and though they are chary of giving 
publicity in any form to their knowledge, one of them occasion- 
ally gives a clear intimation of what they realize the Hepburn 
Act to have accomplished for them. 

It would have required no phenomenal legislative wisdom, only 
ordinary talent for constructing laws, for Congress to have done 
what was sorely needed to be done, and the most important of all 
that could be done, for the great body of the people in the way of 
rate legislation. Of course rebates must be suppressed and re- 
bating managers and shippers punished; but that might just as 
well have been done under the provisions of the original act, or 
of what was known as the “ Elkins amendment to the interstate 
commerce act of 1887,” passed at a previous session in 1903, if 
violations had not been to a great extent condoned by officers 
charged with the duty of enforcing the laws. There was just 
one way to relieve the people of the more grievous evil, that 
of extortion inflicted by transportation monopolies, and that 
was plain, simple, and adequate. The measure that would 
really haye been serviceable would have been one directing the 
Interstate Commerce Commission to take up the whole railroad 
and transportation question of the United States, ascertain 
what it would cost to reproduce all the roads, including all roll- 
ing stock, terminals, and other adjuncts, adding, forsooth, un- 
earned increments; then taking the rates as an entirety and 
making new rates which would yield the owners a given per 
cent of income on the investment—say about 4 per cent. This 
would be 1 per cent advantage over the average of other in- 
vestments. 

All else in the rate bill is of infinitesimal value as com- 
pared with what would have been such an equitable, just, and 
reasonable provision. But by promulgating a voluminous, com- 
plicated measure, containing a forest of legislative exotics and 
a tangled wilderness of words, the combined meaning of which 
no one can or ever will be able to explain, it was supposed 
by the sponsors for the bill that its fatal defect would be 
overlooked, at any rate for as many years as it took to learn 
how imperfect was the original interstate- commerce law. The 
act comprises 24 long sections. There are various definitions 
of things the meaning of which is already well known. Rail- 
road monopoly has a basis so deeply embedded in practices 
which have become customs, rules that have come to be recog- 
nized as municipal law, and terms that have taken their place 
in the language as truly applicable though meaning something 
else than that which they are made to represent, that one 
must be an analyst and a close student of railroad business to 
detect the impositions. What the railroads collect from the 
people must be paid, whether the contributors are willing or 
unwilling. Why not then speak of the aggregate of these 
tributes as of any other sum total of collections? No; the 
honest word “earnings” has been borrowed, the better to fore- 
stall scrutiny and investigation on the part of the superficial 
reader of annual reports and railway statistics. When one 
such reader sees the word “earnings” he gets an impression 
of something of value, given pursuant to an agreement to per- 
form a service in which there has been an amicable mutuality 
from inception to liquidation. 

But when the railroads of the country use their power to 
exact from the Nation’s traffic $2,424,640,637, as they did during 
the fiscal year ending June 30, 1908, much of which was used 
to pay dividends on stocks representing no actual investment 
as capital, interest on bonds issued to represent trusteed ” 
stocks, outrageously inflated and exorbitant salaries, and sums 
added to private railroad capital in permanent improvements, 
the use of the term “earnings” is a fraudulent perversion. 

It does not require a very deep study of finance to see that 
if a stockholder owns one-tenth of the stock of a company capi- 
talized at $100,000,000 and out of the income of one year 
$10,000,000 is used in adding permanent value to its property, 
he has enjoyed the full benefit of a dividend of 10 per cent, 
whether or not he has received any dividend whatever specified 
as such. 

When a farmer has marketed his crop and carefully figured 
out his expenditures while growing, gathering, and delivering 
it to the buyer, he subtracts the total from the selling price 
to find his net earnings. He does not also subtract the cost of 
a new stable or other contemplated or completed improvement 
from the amount realized to ascertain his earnings. 

To see the uses made of misleading terms, we only have to 
examine the annual returns reported by any railroad, or read 
the comments thereon in Wall street newspapers. For instance, 
when in August, 1906, the Southern Pacific declared a dividend 
on its stupendously inflated common stock, a New York paper 
congratulated Mr. Harriman and the other big stockholders on 


their being at last rewarded for their persistent faith in the 
stock “as an investment.” Without going analytically into that 
corporation’s financial history, it may be roughly stated that the 
controlling interest in this stock came to the original holders as 
pure bonus, and the balance of the stock was put on the market 
and bought at a ridiculously low price. 

But in the same article it was stated, without the slightest 
intention of being humorous, that since the reorganizaion $100,- 
000,000 had been appropriated out of net “ earnings” to improve 
the property. That meant that these stockholders had profited 
to that great extent. The $100,000,000 of net “ earnings” prob- 
ably constituted an excess above reasonable rates and charges 
equal to that great sum. 

The Interstate Commerce Commission, in making its reports, 
has inadvertently fallen into the groove well worn by railway 
officials in making annual reports. They indulge in the same mis- 
leading assumptions and deceptive terminology employed by the 
railroads, They have never segregated the net earnings so as 
to show the entire sum of actual profits, itemizing the vast 
amounts devoted to improvements under that head. In report- 
ing the financial operations of a railroad for a given year the 
commission should explain, in phraseology with which the gen- 
eral public is familiar, the meaning of the technical terms used 
in railroad finance, so that the public would fully understand the 
full import of their reports. But this the commission has thus 
far never done. An interstate- commerce act which is pretended 
to be at all comprehensive, but affords no remedy for such 
abuses, is defective in an important particular, to say the least. 

Numerous expensive proceedings are directed in the rate act 
to be instituted for the accomplishment of useless things and 
many other things are directed to be done, any attempt to do 
which must, in the nature of the case, prove wholly abortive. 
There are other things directed to be done which, though feasi- 
ble, involve limitless and continuous labor on the part of rail- 
road employees and prodigal expenditures from the National 
Treasury, necessitated by the employment of a vast army of 
clerks, the total results of which, when accomplished, are not 
of the slightest value to the public or to a single individual on 
the earth. 

After illegalizing, in vague terms, several forms of discrim- 
ination, and prohibiting generally the granting of free trans- 
portation, the act contains a long list of exempt classes, and 
amongst them “attorneys at law.” The exempted classes are 
thus granted exclusive privileges of considerable value which 
are denied to the general public. The act allows the commission 
“to determine and prescribe what will be the just and reason- 
able rate or rates, charge or charges to be thereafter observed,” 
and so forth, “as the maximum to be charged.” But this 
cautious stipulation is so hedged about by conditions, limita- 
tions, provisos, and qualifications in the same and other sec- 
tions as to render it of little, if of any, value or protection 
against exorbitant charges. No rule or standard is prescribed 
for ascertaining the value of railroad property used in transpor- 
tation. And as the commission can only act upon complaint 
filed by an injured shipper, and as the filing of such complaint 
is under the “broad judicial review” provision, merely the 
commencement of a costly litigation to continue until the re- 
lief would not be needed, or would be no help for the wrong 
done, it is little wonder that not one seriously contested case 
coming before the commission since the act has been in force 
has gone to the Supreme Court for review as to the constitu- 
tionality of the rate-fixing powers of the commission. 

Instead of competition and reduction of freight charges re- 
sulting from the rate law, the big systems no longer fear a rate 
war, and dividends were in 1903 and 1907 considerably in- 
creased, notwithstanding vast investments in improvements. 
The terminal improvements by the Pennsylvania and the New 
York Central in New York City alone involved the expenditure 
of hundreds of millions, and such improvements were made by 
all the roads, though on a less extensive scale. Within three 
months after the act took effect, the Lake Shore increased its 
dividend rate from 8 to 12 per cent, and the Michigan Central 
from 4 to 6 per cent. 

These properties are controlled by the New York Central. 
The New York Central rate was increased about the same time 
from 5 to 6 per cent. The Norfolk and Western a short while 
ago was engaged in a disastrous rate war; in 1900 it paid no 
dividends. It now pays 5 per cent. The Baltimore and Ohio 
paid 2 per cent in 1900. It now pays 6 per cent. The Chesa- 
peake and Ohio also suffered from the rate war and paid no 
dividends. Dividends are now paid on its stock. The div- 
idends paid by the Big Four road have been increased from 
8 to 4 per cent. Before the rate law went into effect it was 
generally supposed that it would take a decade at least for the 
Southern Pacific to recover from the San Francisco earthquake 
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and fire and pay dividends on its common stock. But it now 
pays 5 per cent. The Union Pacific, which was in the hands of 
a receiver ten years ago, recently had its dividend rate boosted 
overnight from 6 to 10 per cent. 

The railroads not only retain, but have confirmed to them 
under the act the most valuable privilege of monopoly, that of 
exploiting the public to the full extent that the traffic will bear. 
That is a legislative creation of vast—practically unlimited 
value, an asset the right to value at all was previously dis- 
puted. The franchises really belong to the people, subject only 
to use by the railroads upon sufferance. The value of these 
benefits conferred by the act upon the transportation monopolies 
can be seen in the substantial and unprecedented rise of rail- 
road securities above referred to, increases in surpluses and 
dividends reported by the Interstate Commerce Commission, 
and commented upon by the press as evidence of general pros- 
perity reflected in railway earnings.” 

I do not flatter myself that the deceptions and delusions about 
rate regulation and control of transportation by act of Con- 
gress will be entirely or generally dispelled by this genesis and 
analysis of the rate act. But it is hoped that it will start an 
inquiry which may sooner or later lead to important results. 

An idea has been carefully and industriously spread abroad 
that the payment of rebates was about the only evil worth con- 
sidering or needing a legislation antidote. It was but one form 
of discrimination practiced by carriers, most other forms be- 
ing legalized or irremediable. For the prominence given the 
evil of rebating there were two causes. First, a rebate is a 
palpable, acute injury, easily defined and measured when the 
facts are known. Secondly, the crusade for its suppression and 
for the punishment of those guilty of practicing it was along 
the lines of least resistance, because none of the railroads were 
really adverse to the abolition of rebates and the establishment 
of uniformity as between individuals, if uniformity could be 
established by law and preserved through a commission stand- 
ing impartially between them, its expenses and salary charges 
paid by the Government. It is no secret among those con- 
versant with railroad business that rebating was not only a 
disagreeable but a costly practice which each railway, being a 
law unto itself, supposed to be necessary in order to obtain and 
retain its due share of traffic tonnage. Therefore no one ac- 
quainted with the situation was surprised at the acquiescence 
in the rate bill of railroad officials and attorneys when it was 
seen that rebating was about the only abuse for which it pro- 
vided certain punishment asa remedy. Its stringent and specific 
provisions relieving traffic managers of the strain of watching 
rivals and struggling for business, and leaving with the rail- 
roads the power of equalizing rates upward rather than down- 
ward through the friendly agency of a government commis 
sion, promised vastly greater pecuniary returns than they en- 
joyed under the preexisting interstate-commerce act, And this 
promise has been fully realized. 

There can be no question of a popular demand for relief from 
the abuse of rebating, nor of the merits of the rate bill, in so far 
as it seeks to end rebating. But that was only one of the re- 
forms desired by the people, and though that was an evil of some 
magnitude, it was by no means the principal grievance. Except 
for the fact that the rebates were usually paid to great indus- 
trial monopolies and served to build them up to the destruction 
of competition, the people at large had little interest in that 
subject of legislation. 

But there are discriminations of tenfold greater importance 
not relieved by this act. For instance, discriminations with 
reference to priority of shipment and discriminations between 
kinds of freight and localities. 

A provision of the act reads as follows: 

That it shall be unlawful for any common carrier, subject to the 
provisions of this act, to make or give any undue or unreasonable prefer- 
ence or advantage to any particular person, company, firm, corporation, 
or locality on any particular description of t 
soever, or to subject any particular person, com y, firm, or corpora- 
tion, or locality, or any particular description of traffic, to any undue 
or unreasonable prejudice or disadvantage in any respect whatever. 

It will be noted that this purports to embody a general and 
sweeping prohibition against discriminations. If Congress really 
had desired to forbid discriminations, it was fully competent to 
haye done so in explicit and unqualified terms. But what it has 
done was to leave in the hands of the railway managements 
about the same discriminatory powers that they had previously 
possessed. For instance, in this general prohibition, instead of 
saying that “it shall be unlawful for any common carrier to 
make or give preference or disadvantage,” etc, the words 
“undue or unreasonable” are interpolated, the effect of which is 
to leave a yery wide field of discretion and a license of indefin- 
able scope to the carriers. 

There is nothing in the act to prevent outrageous and ruinous 
discriminations between localities and kinds of traffic. And the 
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people have already had an opportunity to learn how this provi- 
sion is interpreted by the traffic managers of the country. In 
the early winter immediately following the taking effect of the 
act the railroads so used this dangerous and comprehensive dis- 
cretionary power that suffering, disaster, and death were visited 
upon many homes in the Northwest by reason of a coal famine, 
and many farmers were ruined because no cars were furnished 
in which to move their grain crops to market. Suffering and 
inconvenience from lack of coal were reported from half a dozen 
States, and yet there was no shortage in the season’s output. 
The winter up to that period had not been severe, and there had 
been no snow blockades worth mentioning. The fault was en- 
tirely w.th the railroad companies, and they had been neglecting 
the people, in their zeal to increase their surpluses, notwith- 
standing pretenses of shortage of cars. Coal and grain are low- 
grade, easily handled freight, but do not yield so large revenues 
as some other kinds. Consequently, they were sidetracked to 
make room for more profitable business. And this exclusively 
private view of their business, this notion of absolute irresponsi- 
bility to public necessity and convenience, put into practice, 
caused much loss to the mercantile interests throughout the 
country and much deprivation and destitution among the poorer 
classes everywhere, while the railroads were seeking and finding 
shelter under those conveniently inserted words, “ undue and 
unreasonable.” 

It is not within the power of the Interstate Commerce Com- 
mission to afford any relief against such a deplorable state of 
affairs, no matter how often the railroads in their greed, and 
in the exercise of their mastery of the situation, see fit to bring 
it about. The rate law provides no means for determining what 
is an “undue or unreasonable” discrimination against, or ad- 
vantage to, a locality, or between classes of traffic. Nothing 
short of complete control of the entire mileage of the country 
and of all the rolling stock would enable the commission to pre- 
vent such trade catastrophes as that above described. 

The rate bill provides, in section 15, that under certain cir- 
cumstances the commission shall have power— 
to determine and prescribe what will be the just and reasonable rate, 
or rates, to be thereafter observed in such case, as the maximum to be 
charged. 

The most important condition precedent to the determination 
is the filing of a complaint. 

The commission has no power to overhaul or readjust or to 
reduce or to change in any respect whatever the rates of any 
railroad upon its own initiative, but only “upon the filing of a 
complaint,” making specifications of excessiveness of a rate. 

Now, let any citizen, ordinarily circumstanced, put the question 
to himself whether he is likely ever to file such a complaint. 
He finds from a study of current history and statistics the rail- 
roads have formed gigantic combinations and are collecting 
from the public each year an amount equal to all the money in 
circulation and more than twice as much as is collected annually 
from all sources by the Federal Government. He realizes that 
the taxing power in this country is not the Government, but 
the men who control transportation. He may realize that some- 
how his struggle for a livelihood or for a profit has intensified, 
and he may strongly believe that excessive charges for trans- 
portation are in part responsible for it. 

But supposing he feels called upon, individually and on ac- 
count of the injury to his individual interest, to proceed against 
so mighty an adversary. In the first place, of course, he must 
have a lawyer to formulate his complaint and conduct the pro- 
ceeding, because the statute does not authorize any publie offi- 
cer to begin or prosecute the proceeding, nor, as has been al- 
ready stated, does it allow the commission to initiate it. 

Well, our citizen hires his lawyer, or offers to do so, and the 
first thing the lawyer does is to ask him for particulars. Un- 
less he is a merchant or manufacturer, or an habitual shipper 
in some other way, it is just as impossible for him, with or with- 
out legal assistance, to formulate a complaint as if he contem- 
plated suing the city or county in which he lives for damages 
resulting from excessive taxation. We ceme to the shipper— 
the merchant, manufacturer, or speculator in products—and we 
find that he has little, if any, interest in the matter. In the 
same way that the landlord shifts his taxes to the tenants and 
the merchant adds to the expenses of conducting business to his 
selling price, these and other shippers pass over all excessive 
freight charges to the consuming public, covered up and con- 
cealed in the price. As every large shipper knows, however, 
there is a point at which the shiftiag process results in reduced 
consumption and diminishing sales. 

Supposing we find a frequent shipper with the requisite hardi- 
hood to incur the unrelenting hostility of the railroads, and he 
hires a lawyer who frames a complaint that on a particular 
day he sent a shipment of a certain commodity over a given 
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railroad, and the freight charge was, for instance, $10 in excess 


of “a just and reasonable rate.” In due course of the pro- 
tracted litigation he has thus entered upon he is called upon 
to prove his allegation. 

Here comes in the joker which this act has so conveniently 
left in the hands of the carriers. The shipper is entirely desti- 
tute of any evidence satisfactory to a court of what in the par- 
ticular instance would be a just and reasonable rate or consti- 
tutes an unreasonable charge. In all the cases that have arisen, 
not once has a court undertaken to determine all the matters 
that ought to be considered in determining the question; and, 
in the nature of things, it can not be done. Ten thousand ele- 
ments enter into the making of each rate for a single railroad. 
To determine the unreasonableness of a rate, the inquiry does 
not stop with the intricate and innumerable affairs of the par- 
ticular company making the charge, but must extend to the 
interminable affairs of, and relations between, that and every 
other company in the country with which it competes or holds 
any connection. Not only so, but since every railroad is con- 
nected with ocean or lake transportation, the constantly vary- 
ing and fluctuating cost of the latter must be ascertained—an 
utter impossibility. i 

I repeat that there was just one thing that Congress could 
have done to afford the relief on this subject to which the 
people were entitled, and that was to provide and prescribe 
the necessary procedure for the appraisement and valuation of 
all the railroad property in the country, and then empower 
the commission not merely to determine, upon the filing of a 
complaint, but also whether any complaint was made or not, 
the just and reasonable rates for the entire traffic on all the 
roads. Taking the comprehensive valuation thus made, the 
commission should have been authorized to make a schedule of 
rates for the country’s transportation business in its entirety. 
Determining what would be a just percentage return upon that 
valuation, the making of such schedule would be feasible. Any- 
thing short of this must leave conditions as bad as before, and 
even worse than they were found. Not to do this was to be 
tried and found wanting. 

Divergent views have been expressed as to the advisability of 
making or attempting the valuation. But the principal di- 
vergence will be found to exist upon the question of method. 
Some of the railroad managers insist that such valuation is im- 
possible. But when their arguments are dissected it is found 
that their objections are based upon a fear that any method 
that might be adopted would work great injustice to them. No 
plan or theory of valuation will be here expounded; but I ad- 
vance the thought that some approximately just standard of 
yaluation can be found. If found to work injustice, it could be 
changed from time to time, just as assessment rates are changed 
by States and municipalities, 

It seems to be conceded that the Interstate Commerce Com- 
mission may make a comparison of rates for the purpose of 
exercising the power thus narrowly limited by the bill. But 
that this concession by the railroads was in entire harmony with 
their general design and determination that the commission 
should sit only as an equalizing or arbitration board, subsery- 
ing the interests of the carriers, is easily shown. Mr. Jones, 
we will suppose, files a complaint alleging that the rate charged 
by a particular carrier on wheat from a point in Kansas to Chi- 
cago is 20 cents per hundred, and that that rate is “ unjust and 
unreasonable,” following the language of this act, and that a 
just and reasonable rate would be 10 cents per hundred, and 
asking that a maximum rate be fixed by the commission which 
shall be just and reasonable. Now, all that the commission 
can do, in order to determine whether or not the complaint is 
well founded, is to compare the existing rate of 20 cents, which 
the carrier has fixed, with the rates charged by other carriers 
for carrying that commodity; or if the carrier complained 
against has no competitor, the only recourse of the commission 
would be to take a comparison with its rates on other com- 
modities. 

Either comparison, however, is between rates, all of which 
may be 50, 100, or 500 per cent above what are reasonable 
and just. But as to the justness or unjustness, and reasonable- 
ness or unreasonableness, of the whole schedule of rates the 
commission has no jurisdiction to investigate. It is powerless 
to extend its inquiry beyond the allegations of the complaint 
before it, nor can it make any valid finding or order with respect 
to the reasonableness or unreasonableness of any rate besides 
that specified in the complaint, and therefore any finding or 
order reducing that rate is liable to be set aside by the courts 
as one made arbitrary and upon insufficient evidence. So, 
though the commission should be of the opinion that the carrier 
had in force a schedule of rates yielding dividends on a hundred 
millions of stocks that represented but a small investment, or 


none at all, it could afford no relief. The commission does, in 
fact, sometimes set aside rates made by railroads and substitute 
lower rates; but when it has done so the premises upon which 
it based its rulings were purely speculative and its conclusions 
mere guesswork, 

In the first case carried to the Supreme Court under the 
interstate-commerce act of 1887, involying the exercise of the 
power of the commission to substitute a rate in lieu of the one 
found to be unjust and unreasonable, it was held that the com- 
mission possessed no such power. That left the power to fix 
rates just where it was before, namely, in the hands of the 
railroads, subject to no control or restraint except the round- 
about and ineffective power to resort to the courts for an in- 
junction or the wholly abortive remedy of an action for dam- 
ages. Now, the thing principally desired by the people and 
originally recommended by the commission and the President, 
the thing upon which most stress was continually laid, was such 
an amendment of the interstate-commerce act as would confer 
upon the commission the power to fix rates. 

The foundation of the demand upon Congress for legislation 
was not merely the practice of discriminating or payment of re- 
bates, but also relief of the public from rates that were too 
high. The reason it was desired to vest the fixing of rates in 
an official body was that the railroads had abused the power 
and robbed their patrons through excessive charges. Such 
official body it was thought might be trusted to stand and act 
impartially between the people and the carriers, nor was there 
any doubt, in the mind of any fair and reasonable man, that a 
commission could be found that could be trusted to that extent. 
But the railroad interests were unwilling to trust any commis- 
sion, and set themselves doggedly against the proposition of do- 
ing so. And it was through fear that, in spite of the legal cun- 
ning employed in framing the bill, some such power might have 
been inadvertently conferred upon the commission, that the 
“broad judicial review” amendment was adopted, the effect 
of which was to empower the carrier to wipe out and annul 
any order of the commission fixing a maximum rate and to lift 
the whole subject-matter of a complaint into the courts where 
it has to be reexamined in all its aspects, de novo. So, if the 
carrier be disposed to take an appeal, no final decision can be 
reached for years. In the meantime, the conditions demanding 
the special relief prayed in the complaint will have radically 
changed, and a decision in fayor of the complainant will be 
valueless. Any vitality that might have remained in the act 
was eliminated, and the rate-fixing feature, which alone justified 
the bill being called a “rate” bill, was obliterated as com- 
pletely as if the amendment had said, in identical words: “ But 
the exercise of the maximum rate-making power hereby con- 
ferred shall be of no force or effect unless the action of the com- 
mission shall be entirely satisfactory to the carrier; and in any 
case of the carrier objecting to the action of the commission, 
such carrier may resort to the courts as heretofore, and by so 
resorting nullify any action so taken by the commission.” 

It is not to be wondered at, then, that thus far very little has 
been done by the commission except what was entirely satis- 
factory to the railroads. 

The report received from the commission in response to the 
resolution of the House asking information with respect to the 
increases in freight rates throughout the different sections of 
the country is such as to satisfy every one that excessive in- 
creases in freight rates have been made and that the time has 
come for the people of the country, through their representa- 
tives to enact such legislation as will prevent a continuance of 
excessive charges for the movement of commodities. 

This, in my judgment, can be done only by the enactment of a 
law giving power to the Interstate Commerce Coms%ssion to 
pass upon the rates made by the carriers of the country before 
they become effective; or, better still, to make a valuation of 
the properties of the carriers of the country and fix the rate 
upon such a basis as will yield them a reasonable return upon 
such valuation. 

The time has come when the American people must see that 
the laws controlling the transportation companies of the country 
are enacted in the interest of the American people. The rail- 
road revenues for the last year amounted to about $2,500,000,000, 

This last year was said to be one of the worst business years 
that this country has seen for a decade, and yet while these 
revenues were only about $164,000,000 less than they were in 
1907, they were ninety-eight and odd millions of dollars more 
than they were in 1906, which was one of the best years ever 
known in this country. And they were three hundred and 
forty-two millions more than the reyenues of 1905, and 1905 
is conceded to have been the best year in the business of this 
country in all its history. So that while the business done in 
the year of 1908 was something vastly less in volume in all 
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lines throughout the country than in 1905, nevertheless the 
reyenues of the railroad companies in 1908 were $342,000,000 


more. Now, this could not have been the case but for the 
fact that higher rates were charged—unjust, inequitable rates— 
and the time has come when power must be given to the 
Interstate Commerce Commission to fix the rates before they go 
into foree, or, better still, make a pbysical valuation of all 
the railroad properties in the country, allow the railroads a 
proper amount for increments, fix this valuation on a fair basis, 
allowing the railroads to earn proper dividends on this valua- 
tion, and fix the rates on such a basis that nothing more than 
a fair interest will be permitted under any circumstances to 
be earned on the actual value of the property. [Applause.] 

Mr. DRISCOLL. Will the gentleman yield for a question? 

Mr. MADDEN. Yes. 

Mr. DRISCOLL. I have been very much interested in the 
gentleman’s discussion of railroad revenue, and I want to ask 
a question with reference to that. Does he mean by revenues 
the receipts for handling freight and passengers? Or does the 
word “revenues” include the large amount of bonds and stocks 
and currency which he has stated the railroads own? 

Mr. MADDEN. No; by no means. I think the railroad com- 
panies ought not to be allowed to tax the American people 
on anything beyond the actual value of the property which they 
own, and which is used exclusively for transporting the com- 
modities of the country. 

Mr. DRISCOLL. I agree with the gentleman in that. 

Mr. MADDEN. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Record. [Loud applause.] 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. SAUNDERS. I now yield thirty minutes to the gentle- 
man from Wisconsin [Mr. MURPHY]. 

Mr. MURPHY. Mr. Chairman, in the brief time at my dis- 
posal I desire to call attention to some tendencies in our na- 
tional and political life which seem to me to merit the careful 
consideration of all who are interested in the permanent pros- 
perity of our Republic. 

In a little more than a century our people have emerged from 
the quiet retirement and laborious struggles of pioneer life into 
a period of intense material activity. The simplicity and 
economy which were the prominent characteristics of life in the 
early days have given place to a much more luxurious and ex- 
travagant mode of life. The dignified repose which in the days 
of simple living gave time and disposition for careful thought 
has been banished by the frenzied rush for gold and the honors 
and pleasures that gold will provide. The central ideas 
around which life revolved in the years succeeding the Reyolu- 
tion were the ideas of national glory and individual liberty. 

Political movements and policies of government were scru- 
tinized with care and all the safeguards which our dual form 
of government provides for protecting individual rights and 
liberties were kept constantly in mind. Any invasion, even the 
slightest, by the Federal Government of the rights of the States 
as understood by their people was vigorously resisted. Any 
attempt by government or wealth to encroach upon the rights 
or liberties of the individual was quickly detected and as speed- 
ily prevented. 

The development of our wonderful material resources gradu- 
ally through the passing years attracted the attention of the 
people more and more and has now become the all-absorbing pas- 
sion. Our thoughts have become so engaged with material 
things that we have failed to notice the tendency of government 
to consider material things more carefully, and individual rights 
less carefully, than in the earlier years. We have permitted 
and encouraged the combination of capital and the consequent 
centralization of power to an extent that many consider a men- 
ace to our future, and that all agree renders the proper regula- 
tion of such combinations a very difficult matter. 

Changed conditions, brought about by increased wealth, in- 
creased population, and the extension of national boundaries, 
have brought other vexing questions in the administration of 
government to which our people, absorbed in material things, 
may be paying too little heed. A hundred years ago the three 
branches of the Federal Government were, in popular estimation, 
regarded as equal and each supreme in its own jurisdiction. 
To the minds of many in our day the executive branch of the 
Government seems to be the seat of powers which were formerly 
conceded to be solely within the province of the legislative 
branch of government, and what would once haye been regarded 
as an unwarranted encroachment on the legislative branch of 
government is now regarded with complaisance. 

In saying this I do not wish to be considered as in any man- 
ner reflecting on that distinguished citizen who now occupies 
the presidential chair, for no man in his generation has more 


accurately charted the course nor more skillfully applied the 
force of public sentiment. 

Another evidence of the drift away from early ideals is 
found in the sentiment that sustains and approves military and 
naval establishments maintained on a scale that would have 
been considered a public menace a century ago, and at an ex- 
pense which would have been considered appalling then. 

Colonial establishments have been created and governments 
to which the consent of the governed has never been given and 
which would have been considered obnoxious to our form of 
government then are now looked upon without displeasure, if 
not viewed with favor. 

Only a day or two ago in this body, which should, and many 
hold does, reflect the sentiment of the people, legislative sanc- 
tion was given to the establishment in the Panama Canal Zone 
of a form of government bearing little resemblance to that gov- 
ernment which was the idol and ideal of our fathers. 

The construction of the Panama Canal, the greatest building 
project ever undertaken by any nation, a project the expense of 
which can not even now be estimated with any degree of accu- 
racy, but which will certainly be a burden on our people for a 
generation, has been intrusted to an Executive already over- 
burdened with a multiplicity of official duties, and the legisla- 
tive branch of the Government in effect surrenders all control 
over these enormous expenditures. Another evidence of this 
drift that is going on is found in the numerous departments, 
bureaus, and divisions which have been created and which deal 
very largely with matters once held to be distinctly within the 
province of the governments of the several States. States, too, 
that formerly looked with disfavor, if not distrust, upon any 
action of the Federal Government tending toward even a partici- 
pation in matters within the State, now welcome federal assist- 
ance in public enterprises. Where formerly a strict construc- 
tion of the Constitution was demanded when examining the 
granted powers enumerated there, a very liberal interpretation 
of those powers is favored by public sentiment. 

Formerly the National Government administered the national 
domain lying within the limits of a State with a view to the 
greatest possible benefit of the State and of its citizens with 
the least possible interference by the National Government. 
Now the policy of the Government is much more cautious. For- 
est lands are reserved from sale, mineral rights are withheld, 
and the growth of population in newer States is thus retarded, 
and public sentiment sustains it. In other days those were 
the means relied upon for building up the prosperity of the 
frontier. Now we even welcome a commission entering the 
older States to tell the people on the farms how to improve the 
condition of that home life on the farm, which has been the 
purest and best in all our national history. Formerly the 
matter of education within the State was considered as a matter 
exclusively within the province of the State to regulate. Now, 
by executive representation, the legislators of a great State are 
urged to refrain from an act of regulation believed by them to 
be in the interest of that civilization which is the heritage 
received from all the centuries of progress of the Caucasian 
race, and are warned that grave consequences may result from 
their refusal to follow this advice. 

With no desire to be considered as an incendiary, I pass in 
sad but unforgetting silence from this picture, only pausing 
to suggest that the drumbeats of the Revolution are coming to 
us faintly now, and soon no murmur from those notes that woke 
to life the slumbering spirit of liberty will reach us if we con- 
tinue in our wanderings from the principles which the founders 
of our country established for our guidance. The public purse 
that once was guarded with a watchful eye is subjected to 
greater and greater drains each year. The revenues to fill up 
the void are bearing heavier and heavier on those least able to 
provide, while those who benefit the most from legislation pay 
the least. Salaries go on increasing, officials multiply, and a 
civil pension list is gradually creeping on us. 

Again, it is asserted that this tendency away from earlier 
ideals may eyen be noted in the rules which govern and direct 
the course of business in this branch of the legislative depart- 
ment of government, and it is one of the hopeful signs that in 
that political party which is now charged with the duty of legis- 
lating an attempt is being made to at least prevent the further 
extension of this tendency, and if possible to direct the course 
toward that less obstructed channel formerly traversed. 

That confidence which the people are wont to repose in their 
leaders is to some extent responsible for this drift toward 
autocratic rule and centralization of government. 

A relaxation of watehfulness by the public encourages, or at 
least tends, toward a corresponding relaxation of watchfulness 
on the part of their leaders, and the drift goes on so quietly, 
almost imperceptibly, that before we are aware we have en- 


tered channels new and strange, whose course is uncharted 
and which terminate we know not where. The duty rests on 
both to guard with care the vessel laden with so much of price- 
less value to humanity. 

If time permitted, I might point to many other indications 
that we are gradually and not very slowly, after all, consider- 
ing the duration of nations, drifting away from that conception 
of government which our fathers held; but what I have stated 
is sufficient for my purpose. 

I do this in no spirit of pessimism, for I do not believe that 
our people will ever permit our liberties to be destroyed, but 
so insidious is the growth of that spirit opposed to democracy 
that it is well to always keep its progress in our minds. We 
can not sound the channel too often if we would keep our ship 
of state in safe and peaceful waters. 

That our people will always continue to regard the accumula- 
tion of wealth, the display of luxury, as the highest ambition of 
life I can not believe. That the pomp and trappings of power 
can permanently blind us to the disadvantages, the deprivations, 
the want, and misery that are their necessary attendants is 
certainly impossible. 

That the simple life of industry, economy, and the highest 
physical and intellectual development is the life that in the end 
will appeal to the sound reason of a practical people such as 
ours, and that a plain government, economically administered 
and resting as lightly on their shoulders as the necessities of 
permanent safety, order, and tranquillity require will in the end 
prevail I am absolutely confident. 

A hundred years ago, in a humble cabin on a hillside of Ken- 
tucky, was born that man whose centenary the country has just 
celebrated with all the manifestations of universal reverence. 
It is not for his great achievements alone, but for that example 
of simple life, enduring faith, and sleepless patriotism, which, 
through him, his country confides to the ages that his memory 
will survive when the proudest thrones have crumbled and their 
occupants are dust. It is well that by common consent, without 
compulsion of law, his birthday was by the people proclaimed 
as a holiday, for, contemplation of that brave, sincere character 
must tend to impress upon the people the uselessness of unneces- 
sary wealth, the hatefulness of autocratic power, the nobleness 
of honest and disinterested patriotism, and the beauty of a sim- 
ple, loving life. It is such examples as this, such living as he 
lived and loving as he loved, that will cause his countrymen to 
know and understand and believe the sentiment expressed by 
that other great American, President Andrew Jackson, in a mes- 
sage to the Senate: 3 

“Tt is not in a splendid government, supported by powerful 
monopolies and aristocratical establishments, that the people 
will find happiness or their liberties protected, but in a plain 
system, void of pomp—protecting all and granting favors to 
none—dispensing its blessings like the dews of heaven, unseen 
and unfelt save in the freshness and vigor they contribute to 
produce. It is such a government that the genius of our people 
requires—such a one only under which our States may remain 
for ages to come, united, prosperous, and free.” [Loud ap- 
plause.] 

Mr. SHERMAN. I was to yield to the gentleman from Ken- 
tucky, but I do not see him here. I yield thirty minutes to the 
gentleman from Massachusetts [Mr. WASHBURN]. 

Mr. WASHBURN. Mr. Chairman, I desire to make some re- 
marks upon the Sherman antitrust act, principally as it re- 
lates to so-called “business combinations,” and shall confine 
myself to commenting upon the scope of the act as now inter- 
preted by the courts, the reason why the various interests af- 
fected desire that the law should be amended, and the objec- 
tions made to the amendments which have been proposed. 

This act was passed July 2, 1890, for the purpose, as it was 
then stated, of extending the provisions of the common law to 
interstate commerce and to enforce them by suitable penalties, 
and runs, in part, as follows: 

Every contract, combination in the form of trust or otherwise, or con- 
spiracy, in restraint of trade or commerce among the several States or 
with foreign nations, is hereby declared to be illegal. Every person who 
shall make any such contract or engage in any such combination or con- 
piracy shall be deemed ilty of a misdemeanor, and on conviction 
thereof shall be punished by fine not exceeding $5,000 or by imprison- 
ment not exceeding one year, or by both said punishments, in the dis- 
cretion of the court. 

The act as at first interpreted by the courts did not seriously 
embarrass business combinations, for the reason that it was held 
not to apply to contracts not in unreasonable restraint of trade. 
As a rule, where the combination effected did not control the 
entire product in any given industry, it was held to be not in- 
hibited by the Sherman Act, which was passed ostensibly to 
extend the common law affecting contracts in restraint of trade 
to interstate commerce, and it was a well-known doctrine of 
the common law that the validity of contracts restricting com- 


petition was to be determined by the reasonableness of the re- 
striction, and hence ‘contracts made for a legal purpose which 
were not. unreasonably injurious to the public welfare and 
which imposed no heavier restraint on trade than the interest 
of the fayored party required, were, as a rule, held to be valid, 
both before and after the passage of the Sherman Act. 

But in March, 1897, in the trans-Missouri case, the Supreme 
Court placed the construction upon the Sherman antitrust act 
that all contracts affecting interstate commerce which in any 
way restrained trade, whether reasonable or not, were invalid, 
the conclusion of a majority of the court being that— 

Congress has, so far as its jurisdiction extends, prohibited all con- 
tracts or combinations in the form of trusts entered into for the pur- 
pose of restraining trade and commerce. 

This decision has, as a matter of course, been followed by 
the lower courts, and the trade combinations which before the 
decision had been held to be legal were by it made illegal, and 
it became impossible for manufacturers and others safely to 
enter into any agreement, however reasonable, for the mainte- 
nance of prices; and many of them, finding that they could not 
legally organize trade combinations, consolidated their interests 
and the trusts, as we know them, were created. 

A distinction has been made between contracts in restraint of 
trade and combinations and conspiracies to monopolize trade. 
For example, a man sells out his business and good will and 
agrees that for a limited time or in a limited territory he will 
not engage in the business. Here the main purpose is the sale 
of the business. Ancillary to this is the contract in restraint of 
trade—that is, the agreement on the part of the vender not to 
compete with the vendee, a contract which the vender is com- 
pelled to make in order to sell his business. It is this sort of 
contract, it is asserted, that the common law permits when rea- 
sonably necessary to the main purpose to be effected. 

On the other hand, if a number of manufacturers engaged in 
interstate business agree upon a schedule of prices for their 
product, whatever it may be, we have, it is asserted, a combina- 
tion and conspiracy to monopolize trade which is void at com- 
mon law, irrespective of whether the combination is reasonable 
or not. 

In the Addyston Pipe and Steel Company case, Judge Taft, in 
speaking of the trade and business combinations of which I have 
just given an example, says: * 

In such a case there is no measure of what is necessary to the pro- 
tection of either party, except the vague and varying opinion of judges 
as to how much, on principles of itical economy, men ought to be 
allowed to restrain competition. here is in such contracts no main 
lawful purpose, to aubserve which partial restraint is permitted, and by 
which its reasonableness is measured; but the sole object is to restrain 
trade, in order to avoid the competition which it has always been the 
policy of the common law to foster. 

If this be the correct interpretation of the law, then it is 
obvious that every business combination, whether reasonable or 
unreasonable, is void at common law and obnoxious as well to 
the Sherman Act, as the Supreme Court has held. 

If the Sherman Act was only intended to apply to contracts 
in unreasonable restraint of trade, and the decision of the Su- 
preme Court in 1897 so construed the act that it inhibited all 
combinations, good or bad, which in any way restrained trade, 
and waiving for the moment the objections urged by Judge 
Taft in the Addyston case, it would seem to be a simple matter 
to amend the act by limiting it to combinations in unreasonable 
restraint of trade. 

Mr. SHACKLEFORD. Will the gentleman from Massachu- 
setts allow me to ask him, what, if any, contract in restrain of 
trade would not be unreasonable? 

Mr. WASHBURN. Mr. Chairman, I have already attempted 
to answer that question as to existing law by citing the decision 
of Judge Taft, in which he held that at the common law all 
contracts of the modern combination type would have been held 
as tending to monopoly, and hence void. 

Senator Foraker proposed such an amendment in January, 
1904, in the Fifty-eighth Congress, in Senate bill 3937, which 
ran as follows: 


Be it enacted, etc., That nothing in the act to regulate commerce, ap- 
proved February 4, 1887, or in the act to protect trade and commerce 
against unlawful restraints and monopolies, approved July 2, 1890, or 
in any act amendatory of either of said acts, shall hereafter apply to 
foreign commerce, or shall prohibit any act or any contract in restraint 
of trade or commence among the several States, provided that such 
restraint be reasonable, or shall hereafter authorize imprisonment or 
forfeiture of property as punishment for any violation of such acts, ex- 
cept for perjury or contempt of court. 

And in the first session of this Congress Senator Foraker 
introduced another bill (S. 6331) to legalize contracts and agree- 
ments not in unreasonable restrain of trade or commerce, as 
follows: 

Be it enacted, etc., That nothing in the act to regulate commerce, ap- 
proved February 4, 1887, or in the act to protect trade and commerce 


against unlawful restraints and monopolies, approved July 2, 1890, or 
in the act to reduce taxation, to provide revenue for the Government, 
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and for other purposes, approved A t 27, 1894, or in any act amend- 
atory of or supplementary to any of said acts, shall hereafter be con- 
strued or held to prohibit any contract, agreement, or combination that 
is not in unreasonable restraint of trade or commerce with foreign 
nations or among the several States. 

Assuming for the moment that the Sherman Act can be 
amended so as to permit of combinations in reasonable restraint 
of trade, it is urged that this would destroy the penal features 
of the law, for the reason that in order to constitute a crime 
the act to be committed must be one which can be defined with 
such exactness that the person about to commit it may know 
in advance whether it will be criminal or not. Now, it is 
asserted that there is no standard which will enable one to 
determine in advance whether any given combination in re- 


straint of trade will be held to be reasonable or not, and a- 


combination reasonable at one time may be unreasonable at 
another. If reasonable, the amended Sherman Act would not 
be violated; if unreasonable, a crime will haye been committed, 
and the determination of this question might be different in 
different jurisdictions, so that the same combination might by 
one court be held harmless and by another criminal, and hence 
the penal section of the Sherman Act would be void for un- 
certainty. If this view be correct, then the penal part of the 
Sherman Act, providing for fine and imprisonment for anyone 
who engages in a combination or conspiracy in restraint of 
trade, would be held void if the criminality of the act depended 
upon whether such combination were reasonable or unreason- 
able. There would then be nothing left of the law but the 
civil remedy of injunction. 

There is good authority for this proposition in Tozer v. 
The United States. (52 Fed. Rept., 917.) Mr. Justice Brewer 
said: 

But in order to constitute a crime the act must be one which the 
party is able to know in advance whether it is criminal or not. The 
criminality of an act can not depend upon whether a jury may think 
it See or unreasonable. here must be some definiteness and 
cer 8 

Admit all this to be true; however, it does not diminish the 
necessity for amending the law, but merely increases the diffi- 
culty of doing it in a way to obviate all objections. 

In a message to Congress last winter the President said, 
speaking of the Sherman Act: 

It should be so amended as to forbid only the kind of combination 
which does harm to the general public, such amendment to be an 
incident of a grant of supervisory power to the Government over these 
big concerns engaged in interstate business. 

It was for the evident purpose of carrying out the President's 
recommendation that House bill No. 19475, known as the “ Hep- 
burn bill,” was introduced in the last session of Congress. 

So far as business combinations are concerned, this bill pro- 
vides that any party to a contract or combination may file a 
copy of such contract with the Commissioner of Corporations, 
whereupon the commissioner, with the concurrence of the Sec- 
retary of Commerce and Labor, may, with or without a hearing, 
enter an order declaring that in his judgment such contract or 
combination is in unreasonable restraint of trade. If no such 
order shall be made within thirty days after filing such con- 
tract, no prosecution by the United States shall lie unless the 
same be in unreasonable restraint of trade among the several 
States or foreign nations, but the United States may institute 
a suit on account of any such contract or combination of which 
a copy shall not have been filed or as to which an order shall 
have been entered as provided. 

This bill was considered by a subcommittee of the House 
Committee on the Judiciary at the last session of Congress, and 
the testimony fills 750 printed pages. The matter is still 
pending before the committee, It will be noticed that none of 
the legal questions which haye been raised are avoided in this 
bill. The duty of determining whether a contract is in unrea- 
sonable restraint of trade or not is in the first instance merely 
shifted from the court to the Commissioner of Corporations. 

While no action has been had upon this matter by the Judi- 
ciary Committee of the House, so far as I am advised, a bill 
substantially like it, known as the“ Warner bill” (S. 6440), was 
carefully considered by the Senate Judiciary Committee, and 
an adverse report was made under date of January 26, 1909, 
from which I quote the following conclusion as to the power 
sought to be conferred upon the Commissioner of Corporations, 
to which I have referred to above: 

The result is that, technically as to criminal prosecutions and practi- 
cally as to civil 1 a dispensing power, a power of granting 
immunity, is in the one case conferred on a mere bureau head + 
without notice or hearing and wholly ex parte, a course of procedure 
that would not be tolerated in any court of our country. * * * 8 
we confer a power upon the mere head of a bureau that the Parliament 
of England was unwilling to accord to the K and which they re- 
garded. as a menace to their liberties? To do is would be a most 
serious departure from the fundamental principles of our Government, 
and would do violence to what we conceive to be due process of law. 
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And the Senate committee concludes its report by saying: 


To amend the antitrust act as suggested by this bill would be to en- 
tirely emasculate it, and for all practical purposes render it nu airy 
as a rem 1 statute. Criminal prosecutions would not lie and civil 
remedies would labor under the greatest doubt and uncertainty. The act 
as it exists is clear, comprehensive, certain, and mgng remedial. It 
practicaily covers the field of federal jurisdiction, and is in every respect 
a model law, .To destroy or undermine it at the pon juncture, when 
combinations are on the increase and appear to as oblivious as eyer 
of the rights of the public, would be a calamity. 


Is this to be the last word in any attempt to amend the Sher- 
man Act? Is the Sherman Act in every respect a“ model law?” 
The President evidently does not think so, for he has frequently 
urged Congress to amend it. In his special message to Con- 
gress dated March 25, 1908, President Roosevelt said: 


This antitrust act was a most unwisely drawn statute. It is mis- 
chlevous and unwholesome to 757 upon the statute book, unmodified, 
a law like the antitrust law, which, while in practice only partially 
effective against vicious combinations, has nevertheless in theory been 
construed so as sweepingly to prohibit every combination for the trans- 
action of modern business. The Congress can not afford to leave it on 
the statute book in its present shape. 


The business interests evidently do not think so, because they 
are clamoring for some relief from its operations. Mr. Knapp, 
of the Interstate Commerce Commission, has said of it: 


I believe the most mischievous piece of legislation in the history of 
the country is the Sherman antitrust law, as interpreted by the United 
States Supreme Court. It is intolerable and strikes a blow at de- 
velopment and progress. 


I can not better state the necessity for some amendatory legisla- 
tion than to quote from the testimony taken by the subcommittee 
of the House Judiciary Committee, to whom the bill upon which 
the Senate committee reported adversely was referred, where, 
on page 11 of the printed hearings, Mr. Seth Low said: 


As a result of a long series of decisions by the Supreme Court of 
the United States, it is at last made clear to everybody doing interstate 
commerce by the methods of combination which are characteristic of 
these times that much of such business is done contrary to law. Com- 
mon carrie business corporations, and business men, labor organiza- 
tions, and labor men, have all had it brought home to them, one after 
another, that under the terms of the Sherman antitrust law a large part 
of the business done in the United States at the present time is being 
done contrary to law. Cooperative associations and other associations 
of farmers are subject to the same statute. * è As a further 
aggravation of the situation, the antitrust law is a penal one. Yet no 
one is able to be sure as to certain agreements whether they are unlaw- 
ful or not. Anyone making an agreement of such a sort affecting inter- 
state commerce and who does business under it, does it at his own risk $ 
and long after the ment has been made he may find ont that he 
has rendered himself liable to imprisonment as well as to a heavy fine. 
I respectfully submit that this is a situation which is literally intoler- 
able. It Inevitably leads to a wide disregard of the statute peoa the 
theory that “necessity knows no law,“ because business to be done at 
the present time must be done by modern methods, and these often in- 
volve some restraint of trade. he preservation of our forests, for ex- 
ample, by agreement between the owners as to the amount of timber 
to cut year by year is probably impossible under such a law, be- 
cause such an agreement involves a restraint in trade. Beyond this, the 
statute itself constantly acts in restraint of trade, for the reason that 
only what is necessary is likely to be undertaken in the face of the 
penalties which the statute provides. A better method for sapping 
enterprise could scarcely be devised. 


It is to this bill that the Commissioner of Corporations re- 
= in his recent report, dated January 27, 1909, in which he 
ates: 


The most important legal work of the bureau in the last fiscal year 
wee in connection with a bill for the amendment of the Sherman law of 


Later in the report, and speaking in aid of the general propo- 
sition of the necessity for corporate regulation, the commissioner 
states that, in his opinion, such a system should provide for 
regular reports from the large interstate corporations, and that 
such a system should, if possible, be voluntary. 

Continuing, he says: 


A compulsory law would bring in a vast number of small concerns 
technically, indeed, bats a ag in interstate commerce, but only of local 
character and of no public interest. Under an optional act these would 
not register, nor would there be any strong public reason for their 
doing so. This practical result would do away with much of the incon- 
venience to individuals which would be caused by a general compulsory 
eun and would relieve the Government of a mass of unnecessary 

etail. 


And later he makes the statement: 


By vigorous effort there has been created a current of opinion which 
will amply support a modern system of reguiation when once the de- 
tails thereof are properly worked out. Attempts have already been 
made in this direction. These were exemplified in a bill introduced 
in the last session of Congress, intended to amend the Sherman anti- 
trust law. It ete oe an attempt to bring about some such construct- 
ive system of publicity as above outlined. It was wholly optional and did 
not compel any corporation to subject itself to its provisions unless 
that corporation so chose. It also pee to modify the present 
sweeping prohibition against all combination. It recognized, as sug- 

ted above, the propriety of reasonable combination. Prominent 

ancial and corporate leaders stated that if the bill were passed they 
would at once accept its provisions and bring their corporations under 
its ration. ‘To be allowed to register under a uniform law, to obtain 
a federal standing as a corporation rendering open accounts to a fed- 
eral office, was recognized by them as a commercial asset well purchased 
by a reasonable degree of publicity. 
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The suggestion of the commissioner that the law governing 
reports from corporations engaged in interstate business should 
be voluntary, because a compulsory law would bring in a vast 
number of small concerns engaged in interstate commerce but 
only of local character, would seem to be a wise one, for the 
reason that the commissioner and his office force would probably 
be physically unable to deal with the reports if made by all 
corporations engaged in interstate business. In the whole country 
there must be upward of 50,000 of these small business corpora- 
tions. Many of them doubtless have been, and very likely are 
now, members of combinations which are in contravention of the 
Sherman Jaw as construed by the Supreme Court. It is obvious 
that with combinations of this sort Congress can have no con- 
cern and should not attempt to exercise any control over them. 

I am informed that this Hepburn bill (No. 19745) has been 
abandoned by its proponents, who are satisfied that it provides 
for a scheme which is practically unworkable, and the report of 
the Senate committee, to which I have referred, condemns it 
unqualifiedly. : 

In a recent statement, Mr. Taft, the President-elect, said: 

Every business man who is obeying the law may go ahead with all the 
energy in his ssion ; every enterprise which is within the statutes 
may proceed without fear of interference from the administration, when 
acting legally; but all interests within the jurisdiction of the Federal 
Government may expect a rigid enforcement of the laws against 
honest methods. 

This is reassuring so far as it goes, but the crux of the situa- 
tion is that business combinations affecting interstate business 
can not now be made without violating the Sherman Act. It is 
obyious that any combination which is organized contrary to Jaw, 
however beneficent its purpose and however honest its adminis- 
tration, is an illegal combination, and an illegal combination is 
obviously a bad one, and the distinction can no longer be made 
between the good trusts and the bad trusts, because all being 
contrary to the law, they are all bad. 

In a recent case, that of the United States against The Ameri- 
can Tobacco Company, the court says: 

itions 


D rding various dicta and following the several tg 
which have been approved by successive majorities of the preme 
this language [referring to the Sherman Act] is to be construed 
as prohibiting any contract or combination whose direct effect is to 
revent the free play of competition, and thus tend to deprive the coun- 
5 of the services of any number of independent dealers, however small. 
As thus construed the statute is revolutionary. * + + ct 
may be termed revolutionary because, before 
recognized a “ restraint of trade,” which was held no 
permissible, although it opera in some measure to 
tion: * The act, as above construed. 
or combination in restraint of competition. Size is not made the test: 
Two individuals who have been driving rival express wagons between 
villages in two contiguous States, who enter into a combination to 
join forces and operate a single line, restrain an existing competition, 
and it would seem to make little difference whether Dey e such 
combination more effective by forming a partnership or no 


If the law is here correctly stated, existing conditions would 
appear to be intolerable. 

A recent interesting contribution to this subject should not be 
overlooked. I refer to a speech recently made in the House by 
the distinguished chairman of the Committee on the Judiciary, 
who advances the proposition, new so far as my knowledge of 
the subject goes, that inasmuch as Congress has the power “to 
regulate commerce with foreign nations and among the several 
States, and with the Indian tribes,” every contract which re- 
strains interstate commerce is yoid ab initio. He states this 
proposition as follows: 

The power to regulate commerce between the States and with for- 
eign nations is by Constitution exclusively committed to Con 
and Congress can not delegate nor in any manner part with this exclusive 
authority. The power is not only exclusive, but limited to regulatin 
commerce between the States and with foreign nations, and any at- 
tempt by contract or otherwise to regulate commerce between the States 
or with fore nations is void. 

The talk about amending the Sherman law practically amounts to 
nothing, as the -poney part is of no efect. The pesn part is the 
only thing of value, as Congress has a right to make it a penal offense 
to regulate or restrain commerce between the States or with foreign 
nations. It does not need an act of Congres to prevent the regulation 
of commerce between the States or with foreign nations by contract 
or otherwise. Any such contract is void and can be annuled by a 
court without legislation. 

If this be sound doctrine, then it follows, as the distinguished 
gentleman states in his speech (in speaking of the Sherman 
Act), that— 3 

The prohibitory part of the statute is unauthorized and absolutely un- 
8 5 — no amendment of value can be made to the same. 

And hence it follows that every contract between citizens of 
different States which in any way restrains trade is void ab 
initio, being inhibited by the constitutional provision giving Con- 
gress the power to regulate commerce among the several States, 

If this doctrine be sound, it would certainly be attended by 
very far-reaching consequences, rendering nugatory most of the 
legislation affecting interstate commerce. What Congress wil] 


do for the relief of existing conditions can not, of course, be 
foretold. 

I would suggest that the first step to take is to pass legisla- 
tion which shall make the Sherman antitrust act what those 
who framed it thought it to be—namely, an inhibition of con- 
tracts in unreasonable restraint of trade. This could be accom- 
plished by enacting a bill as follows: 

Be it enacted, etc., That nothing in the act to protect trade and com- 
merce against unlawful restraints and monopolies, approved July 2, 
1890, or any act amendatory thereof, shall hereafter prohibit any act or 
any contract in restraint of trade or commerce among the several States: 
Provided, That such restraint be reasonable. 

If the Sherman Act, as so amended, were made indefinite, 
then the penal section of the act would fall, as I have suggested 
above, and it is also possible that the same contract res 
trade might be held to be reasonable in one jurisdiction and un- 
reasonable in another; but in such cases there would, of course, 
always be an appeal open to the Supreme Court. 

And we are experiencing at present.in other fields of litiga- 
tion, and always have suffered, the inconvenience of conflicting 
decisions on the same state of facts in different jurisdictions. 
Nor do I think that the public would materially suffer if the 
penal part of the statute were to fall. The civil remedy of 
injunction is, after all, the one upon which to rely for relief. 
In the case of a combination in unreasonable restraint of trade, 
what brings relief to the public is not putting the promoters 
in jail, but breaking up the combination. 

There is strong support for the amendment to which I have 
called attention. Under date of December 20, 1902, Senator 
Hoar, then chairman of the Senate Judiciary Committee, wrote 
to Mr. Knox, then Attorney-General, in regard to the Sherman 
antitrust act, and, among other things, asked him for— 


any suggestions that your reflection or experience shall suggest as 
to what may be desirable in the way of further legislation. si 


Mr. Knox, in his reply, dated January 3, 1903, Senate Docu- 
ment No. 73, second session Fifty-seventh Congress, said, 
among other things: 


It is difficult to improve upon the great unwritten code known as the 
“common law.” Under its salutory guaranties and restraints the 
English-speaking ple have attained their wealth and power. It 
condemns monopoly and contracts in restraint of trade as well. The 


distinction, however, between restraints that are reasonable in view 


of all the circumstances and those which are unreasonable is recog- 
nized and has been followed in this country by the courts. * * + 

This distinction makes a rule that may be practically applied. 

Congress can, if it sees fit, adopt the scheme of that law. In 
the enforcement of such law each case as it arose would be 
considered upon its own facts, and the rule of guidance would 
be as laid down by the Supreme Court of the United States, 
that is— 

Public welfare is first considered, and if it be not involved and the 


estion is whether, 
the nature y the 


This rule has often been stated, and is substantially as fol- 
lows: 

That contracts made for a legal 133 which are not unreasonably 
injurious to the public welfare and which impose no heavier restraint 
on trade than the interest of the favored party requires, are sustained, 
notwithstanding their tendency to some extent to check competition. 

It has taken us eighteen years, more or less, to bring the 
Sherman law to a point where it inhibits all combinations, good 
or bad, which restrain trade. The progress toward a more 
rational condition of things must necessarily be slow, and I 
suggest as a first step the importing of the quality of reasonable- 
ness, as suggested above, which was construed out of the law 
by the trans-Missouri decision in 1897. [Applause] 

Mr. SAUNDERS. Mr. Chairman, I yield thirty minutes to 
the gentleman from California [Mr. Hayes]. 

Mr. HAYES. Mr. Chairman, I desire to discuss briefly the 
rules of this House and to suggest some amendments thereto, 
Before doing so I wish to strongly disavow being actuated by 
any personal consideration. I have no grievance of any kind 
against the Speaker or any Member of this body. My criticisms 
are not directed at individuals, but against a parliamentary sys- 
tem which is an evolution, and has come about partly by changes 
in the rules by the votes of previous Houses, partiy by decisions 
of the various occupants of the chair in the past thirty years, 
and partly by the growth of customs entirely outside of all 
rules. 

Rules are, of course, necessary for the government of all legis- 
lative bodies, but no matter how carefally drawn never reach 
perfection. They are all the result of evolution and always 
haye frequently changed and always must frequently change 
with changing conditions so as to adapt themselves more per- 
fectly to the needs of the body which alone gives them force. 
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Something like twenty-nine years ago there was a general re- 
vision of the rules of the House of Representatives. Nearly 
half of the rules in force prior to that time were either dropped 
entirely or were so changed as to be unrecognizable, In 1896 
there was another revision; and many changes in the rules 
were made from time to time prior to 1880. To propose a change 
in the present rules is therefore not in the nature of an on- 
slaught on time-tried and approved customs. It is only a sug- 
gestion to modify a set of rules not twenty years old. 

As to the necessity for a change, I am quite well aware that 
there is a difference of opinion. Members of this House much 
more experienced and longer in service than I am maintain 
that no change is necessary. While respecting their opinion, 
after four years’ experience in the House I am strong in the 
conviction that there must be a change in the rules unless the 
House of Representatives is to permanently degenerate into a 
machine for registering the will of the Speaker. At the open- 
ing of each Congress the House is complete master of itself 
for one hour only—just long enough to elect a Speaker and 
pass na motion to make the rules of the prior Congress the rules 
of the opening one. By these two acts, as the rules have been 
administered and interpreted since I have been a Member of 
this House, on the first day of each Congress the Members 
vote away their independence and most of their power for two 
years beyond the possibility of recall. By these two acts most 
of us abdicate the authority with which the Constitution has 
clothed us; put our legislative consciences largely into the keep- 
ing of the Speaker for the balance of our term; give to one 
man greater legislative power than is exercised by any living 
human being, unless it is the Czar of Russia; reduce ourselyes 
to the level of suppliants at the door of the Speaker’s room, 
begging the permission of the master of the House to make any 
motion or bring up any matter in which we may be interested; 
and reserve for ourselyes power to do little more than to be 
counted when necessary to make a quorum, and to vote yea or 
nay on such propositions as are permitted to come before us 
for consideration. 

These may seem to be strong words, but they are not stronger 
than I believe the facts warrant. I believe it is best to speak 
plainly about so very important a matter, but I intend no of- 
fense or disrespect to anyone, During the last session, lasting 
six months, there was not a single call of committees, nor dur- 
ing the session before the last, for that matter. There was 
therefore no opportunity to bring any matter before the House, 
unless it was made privileged by the rules, without first obtain- 
ing the consent of the Speaker to bring it up either by asking 
unanimous consent or under the suspension of the rules. 

The privileged measures were so managed that one of them 
was always ready to be used to block anything that any Member 
sought to bring up. If the regular order had been called for, 
there was, as I remember, always a measure or measures on the 
calendar as unfinished business, the consideration of which could 
be made as interminable as the exigencies of the case required, 
which, under the rules, must be first disposed of before a call of 
committees would be in order. The gentleman from Pennsyl- 
vania [Mr. DALZELL], in his speech on this subject near the close 
of the last session, reported on page 3836 of the RECORD, says: 

The Speaker must call the committees in their alphabetical order, and 
then the chairman of the committee which has the call is entitled to 
recognition by the Speaker as of right. 

Thus leaving it to be inferred that this call must be made 
daily, or frequently. It is sufficient answer to this statement to 
simply state that during the second session of the Fifty-ninth 
Congress and the first session of the Sixtieth Congress the com- 
mittees were not once called by the Speaker. To so interpret 
the rules and so manipulate the business of the House that a 
large majority of the business on the calendar can only be con- 
sidered by unanimous consent or under suspension of the rules 
is to make the Speaker the censor, the master of the House and 
its membership, and enables him to set up his will and judgment 
and make it effective against not only the Member most inter- 
ested, but against the majority of the House. At least he pre- 
vents the consideration of measures duly reported by commit- 
tees, which the House might approve if it could get the oppor- 
tunity to vote upon them. 

Those who are opposed to any change in the present rules are 
fond of saying that no one can prevent a majority of the House 
from doing anything that it wishes to do. This sounds very 
well, and if it were true would be a complete answer to those 
who advocate a change in the rules. But in the sense in which 
it is meant to be understood the statement is not true. A legis- 
lative body having established rules for the government of its 
deliberations and the conduct of its business can consider mat- 
ters only under and according to those rules; and when the 
effect of those rules is to delegate the powers and the judgment 


of the body in any given matter to its presiding officer, it can 
only act according to the will and judgment of such officer. 

A majority of this House can not consider any matter except 
under the rules or by unanimous consent, and unanimous con- 
sent, at least under the present practice, can not even be asked 
unless the Speaker agrees beforehand to recognize the Member 


for the purpose of asking it. For example, let us suppose that 
a majority of this House desired to change some one or more 
of the present rules. This desire could only be put into effect 
by means of a report of the Committee on Rules or by the 
Speaker recognizing some Member to bring the question before 
the House independently of the committee. So that a majority 
could not, in the case mentioned, do what it wished to do. 

I know that in claiming the right to deny recognition to Mem- 
bers to bring up matters that would otherwise be in order the 
present Speaker is only following precedents established by his 
predecessors, but I insist that no such authority is given, or 
ever has been given, the Speaker by any fair interpretation of 
the rules. It is so utterly repugnant to all ideas of fairness, 
equality, and independence that I am astonished when I think 
how many years the House of Representatives has quietly sub- 
mitted to this unwarranted usurpation of power. The specious 
claim is made that the Speaker is a Member of the House and 
as such he has the same right as any other Member to object 
when unanimous consent is asked. Of course he has the same 
right to object as any other Member, but let him exercise that 
right, as other Members exercise it, from his place in the chair 
or on the floor, where his objection can be made a matter of rec- 
ord, instead of requiring the Members to come to his private 
room in order to ask of him as a favor what every Representa- 
tive of a free people ought to insist upon as a right. I do not 
wish to be understood as asserting that the present Speaker 
has not exercised this authority to refuse recognition conscien- 
tiously nor that he has offensively denied recognition to Mem- 
bers. I am only claiming that no such authority exists under 
the rules, and that no self-respecting legislative body should 
tolerate the exercise of any such autocratic authority by its pre- 
siding officer, no matter how wise and just he may be, whether 
the rules permit it or not. 

Those who defend the present system of organization and 
government of the House assert that the present rules were 
formulated in order to facilitate the expression of the will of 
the majority and to do away with the anarchy which formerly 
prevailed. They remind us that under the old rules a minority, 
or even one man, could set at naught the will of the majority 
of the House and prevent for days the transaction of important 
public business, We must stick to the present system, they say, 
or return to the old chaos. But such objections to amendments 
to the present rules are either made thoughtlessly or not in 
good faith. No one wants to return to the anarchy of the past. 
As we look back to the conduct of this body before Speaker 
Reed began to count a quorum and the obstreperous obstruc- 
tions of a minority or a single Member were rendered im- 
possible by a change of the rules, we wonder that such foolish 
chaos was suffered so long by the membership of the House of 
that day. Perhaps those farsighted men feared that the tak- 
ing away of the power of initiative of the individual Member 
would have the effect of producing the present subservient, 
supine, and spineless condition of the membership of the House, 
These great men may have seen that anarchy in the House was 
to be preferred to the present inanition. In any case it seems 
to me clear that in trying to get away from anarchy the shapers 
of the destinies of the House of Representatives have gone far 
to the other extreme. 


The modern office of Speaker of the House of Representatives 
is an anomaly; a constitutional monstrosity. The makers of 
the Constitution did not see fit to provide that he should even 
be a Member of the House, and would certainly have stood 
aghast at the mere suggestion that they were providing for the 
creation of an official who would have the sole power of de- 
termining what subjects of legislation the House of Representa- 
tives should consider, The only provision of the Constitution 
on the subject is as follows: 

The House of Representatives shall choose their Speaker and other 
officers— 

Clearly intending that the Speaker, like the clerk and other 
officers, should not be a Member, but a servant and employee 
of the House. For this reason the Constitution does not define 
and limit the powers and duties of the Speaker as it does the 
powers and duties of other officers of its creation. The Speaker 
has therefore no constitutional responsibility, and as he is elected 
for a definite term of two years, he is not under any direct 
responsibility to the House; at least, none that it can enforce 
without revolution, 
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I believe that the troubles complained of arise from the 
enormous and unconstitutional political power which the mod- 
ern practice and rules of the House lodge in the Speaker; 
and the way to correct the wrongs which have grown up under 
this system and to restore to the membership of the House 
something of the power of initiative and independent action 
that the Constitution makers intended that they should have, 
and which in the earlier history of the House they had and 
exercised, is to take away from the Speaker the political power 
which has been gradually centering around his office. 

Through the appointment of committees he affords the op- 
portunity to Members to exercise their influence where, under 
the rules as they now exist, it will be most effective. Indeed, 
a Member of the House of Representatives is reduced nearly 
to a cipher unless he has a satisfactory committee appointment. 
These appointments are therefore eagerly sought by the mem- 
bership of the House; and as political favors of this kind 
always confer great power upon any man that grants them 
and places those who receive these favors under obligations 
which most men recognize as binding, it is easy to discover the 
chief source of the power of the Speaker. Thus the Speaker 
of the House and those whom he chooses to help him con- 
trol its legislation and conduct come into possession of the 
enormous power which enables them to do all the other things 
of which many of the people of the United States, I believe, 
justiy complain. 

As one result of this power we have daily the exhibition of 
Members who are on the programme of the Speaker being 
called up like schoolboys in a recitation_to bring such matters 
before the House as they have rehearsed beforehand to the 
Speaker in his private apartments. To old Members this 
spectacle has become so common that they probably think 
nothing of it; but to new Members and to those who observe 
it from the gallery it is very significant of the condition to 
which the House has come, and to an American ought to bring 
regret, if not humiliation. 

What I have already said probably sufficiently indicates the 
amendments to the present rules which I would propose. At the 
time of the adoption of the Reed rules but few amendments 
were necessary to revolutionize the practice of the House in 
the conduct of its business; so now only a few amendments 
appeal to me as necessary. 

First, and more important than all the rest, I would take 
away from the Speaker the power to appoint the standing com- 
mittees, which is not a legislative, but.a political power; and I 
would have those committees appointed by a committee chosen 
from the various sections of the country for that purpose, and 
responsible directly to the men in each section who chose them 
and indirectly to the whole body of the House. Some such sys- 
tem is followed, I believe, by every parliamentary body in the 
world except this House; at least not one of them delegates to 
the presiding officer political power at all analogous to those 
exercised by the Speaker of the House of Representatives. I 
would also make this committee a committee on rules, which, 
when necessary, might suggest amendments of the rules to the 
House or bring in special rules for the consideration of par- 
ticular bills in the manner in which the Committee on Rules 
now does. Such a committee would, in a measure, be like the 
ministers of Parliament or other legislative bodies, and would 
be directly responsible to the House, instead of, as now, being 
the creature of the Speaker. 

Second. I would give a time when all so-called “ minor bills” 
on either the Union or the House Calendar, and which have not 
the privilege that attaches to appropriation bills, bills for the 
raising of revenue, and a few others, should only be in order. 
For lack of some such rule matters of the highest importance 
to the people may go from Congress to Congress without an 
opportunity for consideration. 

Third. I would also add to Rule XIV a provision that would 
prevent the presiding officer from refusing recognition to a 
Member who desires to bring up any matter which, under the 
rules, would be in order. 

I believe that the adoption of these three amendments would 
so revolutionize the House of Representatives that it would be 
something of a deliberative body again; its Members would 
exhibit new life, and something of the virility of fifty years ago 
would be restored to it. 

Membership in this House is an honor that muy well be prized 
by any American citizen. I do not believe the average ability 
of its membership was ever higher than it is to-day, and the 
House and the country need to utilize all of this ability. Yet 
I think it will be generally admitted that the House has been 
declining in influence and power. Instead of being what the 
Constitution makers intended it to be, the most influential and 
powerful department of the Government, it has probably be- 


come the least important, and unless present conditions change 
must continue to sink into greater insignificance, both in real 
influence and in public estimation. For these conditions the 
membership and not the present occupant of the Speaker's chair 
is to blame. At least at the opening of each Congress the 
House could make any changes in the rules which it chose. 
Having this undoubted power, a membership which at the open- 
ing of each Congress puts its legislative head willingly into 
the yoke of bondage and keeps it there, thus robbing itself of 
power either to follow the dictates of its own judgment and 
conscience or to obey the wishes of the people, can not hope to 
long hold the respect of thinking men. [Applause.] 

Mr. SHERMAN. Mr. Chairman, I yield ten minutes to the 
gentleman from Pennsylvania [Mr. McCreary]. 

Mr. McCREARY. On yesterday afternoon I requested to 
have read a letter from a constituent of mine, Mr. W. S. Harvey, 
in which he denies certain charges that haye been made against 
him by the gentleman from Illinois [Mr. Ratney]. The read- 
ing of the communication was stopped by reason of some un- 
parliamentary language in the letter. I desire to disclaim any 
personal asseciation with it and regret very much that it should 
have been there. Before presenting the letter to be read I went 
over it and expurgated certain matters and supposed that I had 
expurgated all such matters, but this one slipped in unnoticed. I 
desire now to read in my time this letter from Mr. Harvey, the 
reading of which was stopped yesterday, as it is due to him: 


New York, February 3, 1909. 


Dear Sin: On the 26th of January, in a speech in the House 
on the Panama Canal, Mr. Rarney, of Illinois, referred at length 
to a proposal for the construction of a railroad and a proposal 
for the purchase of timber, which were under consideration by, 
the Government of the Republic of Panama, and in that speech 
he referred to me by name as being one of those who are inter- 
ested in what he calls “an infamous, outrageous scheme to de- 
spoil that country,” and calls me and others “ financial bucca- 
neers.” 

At the time this speech was made I was out of the country on 
business and beyond reach of the telegraph. I have just re- 
turned and read the speech Mr. Raryry made on the 26th of 
January, as well as his speech made on the 29th day of Janu- 
ary, as printed in the CONGRESSIONAL RECORD. 

Mr. Raryey said what he did in respect to myself and other 
gentlemen under the protection of his official position as a Mem- 
ber of Congress. As I am not able to refute his statements in 
the public manner in which he has made them, and as I am pre- 
vented from calling him to an account in the courts, also because 
of his official protection, I ask you to do me the favor of stating 
to Mr. Raryey and to the Congress the facts as they exist in 
respect to my interest in these matters. 

In his speech on January 26 Mr. RAINEY says: 

There is pending now in the General Assembly of Panama the most 
infamous d proposition ever submitted to any government. 

After detailing the features of this railroad proposition, Mr, 
Ralxxx then says: 


In addition to all this a group of American financiers is seeking to 

obtain possession of all the ber lands in the Republic of Panama on 

the Atlantic slope. a3 
And in the next paragraph: 


These two schemes are proceeding with such absolute harmo 
* è * that I am driven to the conclusion they are being promo 
by the same gentlemen. 

In this manner Mr. Rarvey tries to confound those who may 
be interested in the railroad project with those interested in the 
timber project and to make it appear to the reader that the 
same parties are trying to put through both proposals, 

I wish to say in the most positive manner that I know nothing 
Whatever of this railroad project, nor have I any acquaintance 
with Mr. Randolph G, Ward or any person interested with him, 
nor have I ever had any correspondence with him or anyone 
else upon this or any other railroad project in Panama. I thus 
confirm the denial made by my secretary, Mr. J. F. Scott, during 
my absence, which denial Mr. Raryey referred to on the 20th. 

Mr. RAINExX, in speaking of the timber proposal, says: 

can financiers n 
the: timber An ie tne Republic penne — 8 m 

And he characterizes a little further on in his remarks this 
proposal as “an infamous, outrageous scheme,” and calls the 
people who he names as being interested in this proposal “ finan- 
cial buccaneers.” 

I wish to say that I am interested in a proposal made to 
the Government of the Republic of Panama to purchase some 
of the standing timber on the wild and undeveloped lands 
situated on the Atlantic side of the Republic of Panama which 
belong to the Government of that country. This proposal is 
one to purchase on a stumpage basis, paying so much per 1,000 
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feet for such timber as is exported under the provisions of 


the contract. The prices to be paid for the various kinds of 
wood are clearly set forth in the contract, as are the terms and 
conditions of payment, which are quarterly payments in United 
States gold to the national treasury in the city of Panama. 

I wish to most emphatically state that this contract was 
only and solely for the purchase of timber, and does not, in 
any manner or form, convey 1 acre of land in fee or under 
lease, or as a gift, to anyone, nor does it convey any rights or 
` privileges of any kind whatsoever above or below ground, ex- 

cept such temporal rights of way as are necessary to get the 
timber from where it is out to the side of a vessel. 

I wish to say that Mr. Rarney’s characterization of this 
proposal as “infamous and outrageous” was misleading, and 
I can not but question the sources of the gentleman's informa- 
tion and the integrity of those who advised him in preparing 
his speech; and I think he should have submitted with his re- 
marks a copy of this timber contract for the inspection and 
judgment of his colleagues, which he might well have done, as 
this contract was published weeks ago in both the official and 
public journals in Panama, and was publicly known and as 
easily obtainable as the railroad contract which he did submit. 
I believe that Mr. Ratyey was misled into submitting a copy of 
the railroad contract without submitting a copy of the timber 
proposal, the effect of which has been to confound my associa- 
tion in the latter with the former, and to prejudice the minds 
of his associates in Congress. I challenge him or anyone else 
to point out in the timber proposal, as submitted to the Govern- 
ment of Panama, anything “infamous or outrageous,” and in 
order that there may be no question as to the character of this 
contract, I submit to you with this comumnication a true copy 
of this document, with the letter that accompanied it to Sefior 
Arango, minister of the Republic of Panama, and ask that they 
be published in the Recorp as a part of my statement. 

Contrary to Mr. Rarvey’s description in respect to the ac- 
cessibility of the timber lands and the ease with which timber 
may be gotten out, I may say that the reverse is actually the 
case, as is well known to everyone who has traveled any dis- 
tance away from the Canal Zone or who has studied the topog- 
raphy of the country. One of my associates, an expert timber 
man, spent nearly two years exploring the timber lands of Co- 
lombia, including what is now a part of the Republic of Pan- 

ama. From his description I doubt if Mr. RAINEY ever was 
5 miles away from the line of the Panama Railway. 

There are but five possible ports, excepting the port of Colon, 
in 400 miles of Atlantic coast line, where vessels can safely lie 
and take on cargo. The timber fit for market grows in spots, 
mostly in the midst of jungles, as is the case in tropical climates, 
necessitating the covering of a good deal of very rough terri- 
tory to obtain any considerable quantity of marketable logs. 

In addition to this, it is an undetermined question as to what 
portion of what are called “inferior woods” of the Isthmus are 
suitable for use in northern climates. They have never hereto- 
fore had commercial value. In respect to some of them, it is 
known that they are worthless for use in the dry summer heat 
or colder temperature of the North, wherein they warp and 
check. If Mr. Rarney’s statements are correct that 
a forest sought to be obtained by this concession ought to yield in the 
course of the next fifty years between $500,000,000 and $1,000,000,000— 
he advances the strongest argument why the Republic of Pan- 
ama should make this contract; for, excepting mahogany and 
cedar, for which high prices are paid the Republie (note price in 
contract), the largest part of the cost of timber is logging and 
stocking, which means getting it out so it can be shipped, all of 
which is labor, and the employment of labor means prosperity. 
The Republic of Panama, by the payments for stumpage and its 
people for labor, would be the principal recipient of this large 
sum. 

The fact that the Panama Railroad Company, which has been 
operating on the Isthmus for some fifty years, and those in 
charge of the construction of the Panama Canal have never set 
up even a small sawmill to convert some of this immensely 
valuable timber which Mr. Rarney describes into lumber for 
their local use, but have brought hundreds of shiploads from 
the farthest ends of the United States, would indicate that it 
is not so valuable as Mr. Rarney sets forth or that it costs more 
to get it out than other timber can be imported for. The com- 
mercial value of all timber is determined by its geographical 
location in relation to other timber and the cost of getting it 
to market. Some timber would cost more than it would bring 
as manufactured product, and therefore has no commercial value 
so long as that condition exists, which has been the condition in 
Panama, with the exception of the cabinet woods. 

In connection with this project, Mr. RAINEY, in his speech, 
says that at a conference of some members of the assembly 


held on Sunday night, December 27, at the presidencia in Panama, 
and in response to a question, President Obaldia stated that the 
parties who were back of this proposal were William Nelson 
Cromwell, Roger L. Farnham, W. S. Harvey, and Charles P. 
Taft. I wish to characterize this statement by Mr. RAINEY as 
unfounded and undoubtedly based on misinformation furnished 
to him. I have never had any connection directly or indirectly 
with Mr. William Nelson Cromwell or Mr. Charles P. Taft in 
respect to this timber proposal or any other proposal of any 
sort in tħe Republic of Panama, nor have either of these gentle- 
men, directly or indirectly, the remotest interest with me in this 
timber proposal. This denial of business relations with Mr. 
Cromwell in connection with the Republic of Panama is in no 
way to be construed as a “ repudiation of him and his methods,” 
for I hold him in the highest esteem and appreciate, as all 
should, his patriotic altruism. The parties associated with me 
in this matter are those named in the proposal as well as some 
other influential men identified with lumber interests in the 
United States. 

What I particularly wish to state respecting Mr. RAINEY’S 
statement that at the presidencia President Obaldia or John 
Ehrman, who is the authorized representative on the Isthmus 
of myself and associates, told the assemblymen that the par- 
ties behind this scheme were William Nelson Cromwell, Roger 
L. Farnham, Charles P. Taft, and W. S. Harvey, is absolutely 
incorrect, and Mr. Ralxxx must have been very badly misin- 
formed, for I call your attention, and that of the Members of 
Congress, to copies of two cables which I submit herewith, one 
from President Obaldia and one from John Ehrman, in which 
the former states that neither he nor anyone else at the meet- 
ing referred to, or at any other time, mentioned the names of 
William Nelson Cromwell, Charles P. Taft, and Roger L. Farn- 
ham as being connected with the timber proposal; and Ehrman 
states that he was not present at all at the meeting and never 
elsewhere mentioned the names of those three men in connec- 
tion with the timber proposal. 

Mr. Ramey states that the assemblymen at the meeting re- 
ferred to demanded to know the names of the parties whom 
Ehrman was acting for, because the assemblymen represented 
that John Ehrman had no particular financial standing. I wish 
to say that John Ehrman is a partner in the banking firm of 
Ehrman & Co., one of the oldest banking houses in Panama, 
with prominent European, American, and oriental banking con- 
nections, and he is a man of large wealth and of the highest 
standing in Panama. He is about the last man in Panama 
whose financial responsibility would be questioned by anyone. 

Mr. Farnham’s apparent connection with this 
matter, I wish to state I personally have conducted negotiations 
in this proposed contract, first, with Mr. Obaldia, when he was 
minister in Washington, and subsequently with Mr. Arango, 
who succeeded Mr. Obaldia as Panama minister in Washington. 

In the meantime my expert associate, who had visited Panama 
and was well acquainted on the Isthmus, having died, I did on 
two occasions ask Mr. R. L. Farnham, whom I have known for 
a number of years and who was going to the Isthmus on busi- 
ness, to secure for me any data or information that would be of 
assistance to me and my associates in preparing our proposal. 
This was in the nature of a friendly request, without compensa- 
tion, and saved me a personal trip to the Isthmus. This was 
what Mr. Farnham did, and I desire to call your attention to a 
letter by Sefior Valdez, a member of President Obaldia’s cabinet, 
written on January 1, 1909, published in the Panama papers, 
and submitted by Mr. RAINEY, in which Mr. Valdez refers to Mr. 
Farnham's connection with the case: 

Those interested in this business for the purchase of timber are Messrs. 
W. S. Harvey, Alfred E. Drake, and Jonas E. Whitley, of the United 
States. Mr. Farnham had no part in this busin so far as I know, 
and there is no reason whatever to consider him as the attorney or rep- 
resentative of the gentlemen just named, because they have never ac- 
credited him as such before the President of Panama nor before any 
other functionary of this Republic. 

Respecting the statement of Doctor Amador in a letter, copy 
of which was submitted by Mr. RAINEY, to the effect that Mr. 
Farnham urged him to sign this contract: At my request Mr. 
Farnham did have one interview with Doctor Amador, whom he 
met in Paris. He had no possible reason to ask him to sign the 
contract, for the good reason that at that time the contract was 
not definitely outlined. I had asked Mr. Farnham to learn for 
me the views which Doctor Amador had in respect to the incor- 
poration in the proposed contract of a clause permitting and 
encouraging immigration onto the lands of the Republic during 
the operation of the cutting of the timber, in order that agri- 
cultural development might be encouraged. 

I wish to quote further from a letter of Mr. Valdez, as here- 
tofore referred to, in which he says: 


The reports that I have of Messrs. Harvey, Drake, and Whitley agree 
in establishing the fact that they are all persons of honor Pro 
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quisite culture and unimpeachable reputation, which fact is corroborated 
with rd 85 to Drake by the very respectful tone in which he alludes 
in his letter to our ex-President. 

For this reason Señor Obaldia, who knows the public and private 
morality of these parties and knows that not one of them is capable 
of corrupting anyone nor going into illegal or censurable affairs, has 
become offended with the malicious report that they attempted to bribe 
Doctor Amador; and in one of his letters to him, of which I have made 
mention above, he rejects with severity this foolish assertion. 

I have had the honor and pleasure of meeting Sefior Obaldia 
a number of times, and have been greatly and most favorably 
impressed with him as a gentleman not only of great culture, 
but of the very highest standards of commercial integrity. His 
broad, comprehensive appreciation of the interests and welfare 
of his country and his patriotic determination to protect, con- 
serve, and perpetuate its natural resources, which he believed 
the proposed contract would do, commanded my admiration and 
enlisted my earnest cooperation. 

On January 9 I sent the following cable to President Obaldia : 
President OBALDIA, Panama: 


Regret to read in newspapers of opposition based upon misunder- 
stan: ne y timber contract. Feel sure opponents do not realize benefits 
to Republic without any surrender by the Republic of right or title to 


lands. 
W. S. HARVEY. 


After learning of the vicious attack being made upon Presi- 
dent Obaldia on January 12, I cabled him as follows: 
President OBALDIA, Panama: 

Our proposal is most fair, but to relieve your administration of diff- 
culties we will, if desired, withdraw proposal, as we decline to compete 
with obstructive or blackmailing bidders. 

WILLIAM S. Harvey, Trustee. 

On January 13 I received the following cable: 

W. S. Harvey, New York: 

I thank you for your cablegram. It is not yet time to desist. As- 
sembly will decide u contract. Inhabitants Atlantic coast favorable. 
You caused me no difficulties. I work for the welfare of my country 
and must oppose the obstructionists. I will approve the contract that 
best consults the interests of the public. 


OBALDIA. 


This timber contract that proposes to buy from the Republic 
of Panama and pay quarterly in gold coin a full market price 
for timber that is of known value, and to endeavor to create 
a market for timber that heretofore has had no value, will be 
of great benefit and advantage to the Republic of Panama. The 
forests will in no way be denuded. The conditions of the con- 
tract require that the timber shall be cut according to the best- 
known methods of the Forest Service of the United States and 
Germany, and under the supervision of forest experts. 

I sincerely trust you will use your infiuence to have the Con- 
gress of the United States purge itself of even the appearance of 
approval of the actions of one of its Members, who, by his re- 
flections upon citizens of his own country and also upon the 
President of a friendly Republic, discredits the distinguished 
body whose reputation he should jealously guard. 

Respectfully, yours, 
Wa. S. Harvey. 


— 


[Copy of cable. ] 
PANAMA, January 31, 1909. 
MANUEL OBALDIA, 
Hotel Latham, New York: 

I was not present at conference at Presidencia December 27; there- 
fore have never made statement to Deputados relating to parties in- 
terested in timber 3 who have no connection with Charles 
aly Cromwell, or Farnham, so I have never mentioned them to any- 

* Juan EHRMAN. 


[Copy of cable.] 
JANUARY 21, 1909. 
MANUEL OBALDIA, 
Hotel Latham, New York: 


roads to be national 8 

with Ehrman was rejected by Assembly, and there is a bill under con- 

sideration regulatin between 

Rive Concepcion an 
OBALDIA. 


I ask unanimous consent, Mr. Chairman, to incorporate also in 
the Record the letter accompanying the contract and the con- 
tract referred to in the letter which I have just read. 
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The CHAIRMAN. Is there objection? 

There was no objection. 

The letter and contract are as follows: 
LETTER ACCOMPANYING CONTRACT. 


100 BROADWAY, New zoss oe 4 
ug us $ 
Señor J. A. ARANGO, Gest Bi 
Minister from the Republic of Panama 

to the United States, Washington, D. C. 

Your EXCELLENCY : On behalf of myself and my associates, I beg to 
hand you herewith a proposal of purchase of the timber upon a portion 
of the public lands of your Republic, with a request that it receive your 

‘ul attention and, in case it meets with your approval, as we frust 
it may, that you transmit it officially to your Government, at Panama, 
with such commendation as you can consistently accord to it. 

In preparing the proposition, we have steadily borne in mind that any 
such transaction as the one we contemplate, to be successful, must be 
framed so as to yield well-balanced beneficial results for both parties to 
the undertaking, and have endeavored so to arrange. 

Your country’s timber, which has lain in luxuriant forest waste for 
centuries, is a great natural heritage of large value, which, it is be- 
lieved, can be converted into an annual revenue-producing asset for your 
national treasury that will increase from year to year; but this can 
not be done except by the most intelligent, skillful, experienced effort 
and administration. Our proposal is not a request for a concession, 
but a direct offer to purchase outright, making prompt and regular pay- 
ments, from which an income would result in the near future, to con- 
tinue in perpetuity. 

The work of cutting would be conducted under the direction of quali- 
fied experts in forestry, and would afford steady and con al employ- 
ment at good wa to a large agricultural class of native labor, who 
would thus be brought in immediate contact with progressive men and 
methods. The Government of Panama would secure a great advantage 
through this cutting of timber, as a portion of its territory, which 
is at present of no value for either cattle raising or agriculture, would 
be cleaned, ready for use for such purposes and for the establishment of 
homesteads and village centers. 

Another important consideration is the probability that In clearing 
the lands of undergrowth and timber, rich mineral 8 now un- 
known and impossible to locate, will be uncovered, and thereby made an 
additional source of revenue to the Republic. 

In the timber tracts selected undergrowth that has no value must be 
removed to get at what we regard as merchantable material, for which 
when cut and transported to the seacoast, markets must be created an 
8 in this and other countries. With this in mind, we have 
offe: exceptional prices for the higher grade of woods with established 
values, in fact, several times as much per 1,000 feet as is realized by 
the Nicaraguan Government from a standing concession which provides 
for the payment of a fixed sum annually for a monopoly in cutting 
mahogany and cedar. 

For the enormous quantities of timber, of little or no value at pres- 
ent, that have. stood for ages without attracting capital for develop- 
ment and use, we offer prices that are equal to those paid for better- 
known varieties in other countries nearer than yours to the United 
States. For instance, in Mexico, within 135 miles by railroad of 
Mexico City, we can purchase large tracts covered with pine and oak 
timber at prices lower than we herein offer for the inferior varieties 
of w standing in the public lands of your country; and, in antici- 
pation of a possible increase in value in the future, after we have made 
a market, we have provided that prices shall be subject to revision after 
a term of years. 

To develop profitable markets and use for the timber to be cut and 
exported requires an intimate knowledge of the world’s lumber condi- 
tions, also an association of capital and facilities of large magnitude, 
which will be furnished. 

The establishment of plants in your country to provide facilities for 
the handling of the timber will also mire jarge outlay. 

The eee of timber cut and to paid for, it is pro) „ shall 
be verified by a class of government officials to be creat and paid 
Roos salaries from the revenues which this important industry will pro- 

nee. 


ce. 

Too much importance can not be attached to the enormous benefit 
to accrue to the Republic of Panama from the adoption through our 
organization of modern scientific methods of operating which result 
in the practical perpetuation of the forest supply and the preservation 
of an asset of almost incalculable value. . 

After years of indifference our country has become earnestly alive 
to the value of our forests, and the policy now in force is producing 
an income that is rapidly 8 

There will be associated with those making this offer some of the 
most experienced men in the United States who are indentified in an 
influential way with the timber and lumber trade of the United States, 
whose efforts have done much to arouse public sentiment in favor of 
conse: our national and state forests for both the beneficent and 
financial results that will follow. 

his proposal is made by us, acting in the capacity of three trustees, 
to facilitate the execution of the conditions of the purchase, as this 
undertaking requires the joint association of men with the capital, 
experience, and particular equipment and machinery for cutting and 
sh poing the timber—men with sawmills at tide-water ports in the 
United States and lumber dealers who supply builders and consumers. 
Those who will be associated in this ente 
with all the above branches of the timber and lumber business and who 
control ample capital and every facility to carry it on successfully. 

I trust that this summary statement of our 1 and the benefits 
to follow from an acceptance of our offer will commend themselves 
to your favorable attention, and beg to place at your disposal any 
further information we ssess and to offer any service you may 
require to make the business proposed acceptable to you and your 
Government. 

Kindly accept this expression of my appreciation of your courtesy 
and attention, and believe me, 

Very truly, yours, Wo. S. HARVEY, Trustee. 


Wat. S. HARVEY, 
119 South Fourth street, Philadelphia, Pa., 
ALFRED E. DRAKE, 
24 State street, New York, N. Y. 
Jonas E. WHITLEY, 
25 Broad strect, New York, N. Y.. 
Acting as Trustees. 


rise are men identified 


1909. 


CONTRACT. 


Harvey, Alfred E. Drake, and Jonas E. 
Whitley, citizens of the United States, with offices in the city of New 


The Messrs. William S. 


York, and acting as trustees of the interests of themselves and asso- 
clates, having proposed to the Government of the Republic of Panama 
to buy from the said Government all of the natural forest timber of 
whatever variety, growing on the lands or public domain RETER I to 
the Republic of Panama, in the several Provinces of Bocas del Toro, 
Cota Veraguas, Panama, and Colon; 

The Government of the Republie of Panama, being desirous of de- 
rlving a substantial and regular income from its vast forests, which at 
prens yield no revenue, 

es, therefore, on this — day of 1908, through and by its 
roper sg qualified officers, acting in accordance with the laws of 
prone Republic of Panama, and having full authority thereunder, make 
and enter into this contract with and hereb ogg Sie to the said William 
8. Harvey, ` tley, all of the * 
forest timber, of Whatever variet, 
woods), growin 
ernment of the 


Bocas del Toro, 
5 such 0 of the territory 
n the coast of 


all of the above- 
Provinces flowing into the Caribbean Sea, upon the following terms and 


conditions : 
First. (a) The Government of the Republic of Panama (hereinafter 
called “the Government”) hereby concedes to the said iliam S. 


Harvey, Alfred. E. Drake, Jonas E. Whitley (hereinafter called 
45 ), full power to 3 sell, Aarre = over, ane 
conve = company or com yo es, or any 

of the rights benef efits, and 5 ‘sald d trustees Srina s by 
and under this contract; without, 3 — relinquishing or relieving 
in any t or di "the direct 3 of said trustees to make 
to the Government the payments, as prescribed in article 3 hereof, for 
all timber and lumber exported by either the trustees, their agents, or 


(b) To enable the trustees, their agents or assigns, to cut and ex- 
por the timber by them purchased under this contract of sale, the 
verument hereby 5 to the said trus 
— 12 5 period of fifty-two 
and execution 0 of this contract o 
period: of time the trustees, or 


of the territory specified and described 
= forest timbe 


tinie 3 execution of this e ay 
sary to getting machinery an ant on 
actual ESENE and — 

e eee 


ee 
and the 


removal thus 
ond. As a valuable consideration and in 


ts or 
methods adopted the Governments of the United 
States and Germany for the profitable utilization and practical per- 
aden of the said forest resources so far as conditions and climate 


permit. 
Third. (a) In addition to this for the utilization and 

pranon 0 
hereof, 


per gs feet (board 
measure), for each and every thousand feet of such timber which the 
3 or their agents, may export from the country under this con- 


tach It is understood by and agreed between the Government and the 

trustees that these prices, as set forth above, to be paid by the * 
to the € Government, shall remain unc for a continuous period of 

ten years from the date of the —— of exportation of the 

timber cut under this contract. 

(e) xe the sounn = such period of ten the price then to be 

the trustees to For mahogany 3 

and for 


me the Government be : 
; for ni 
or all other 


Toregolng period of ten years. 

2 52 t the expiration of this second period of fifteen years, which 
wilt the end of the 5 year ao the — 1 two of the 
life of this contract, the be thereafter, 
sion of this contract, 
and every thousand feet (board measure) exported by the trustees o 
their ts or assigns under this contract shall be, for mahogan a hea 
cedar, 1 0 per thousand feet (board measure), and for all the other outs 
ae price to be paid shall be double hood rice fixed for each thousand 
feet ( measure) of such wood, for preceding period of fifteen 


Poürth. The trustees hereby agree that the reports of the amount of 


timber or lumber Sports by them, or their ts s assigns, shall be 
verified by competen 3 appointed paid by the Government 
for that purpose, and whose du are to ve hacia £3 by the established 
xe now — in the United . me nen. shipped — emr all 


tract, b 
or lumber exported by the coe or 


r their under 
this contract; and farther agree to — all such pa in gold 
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coin of the United States or ` the equivalent in money of the Republic 
of Panama, at the office < the treasurer of the Republic in the ci 
of Panama on or before the 25th day of the month succeeding eac 
period of three months of the calendar year. 
Sixth. The 1 reah a to make no other contracts 
or concessions for the tung of timber on any of the Gee Pronger 
embraced in the 8 included in this contract during the 1 eor 


stees. 

Seventh. The trustees and their agents or assigns are not mired 
to pay, and hereby are relieved from the payment of, 5 — 5 national, 
departmental, or municipal taxes or duties of any whatsoever 
2 the operation of 33 ae 33 br tn the trustees to 
the Government, as set forth in arti contract, being in 
lieu of any and all of such taxes or duties 
hth. The trustees ond their agents or — may 5 int, 


ees and their Levees oe 2 
he, Fight, without tax or hindrance, to 


„all operations are suspended for 
the tru hereb — 


during which said contract has been operative; 


cellation of this contraet. 

Tenth. The trustees hereby Sete Se that if, at any time during their 

operations under this contract, their employees or agents or assigns, or 

agents’ or assigns’ employees, uncover or d * any mine or mineral 

ail | Governi of 8 kind “eposit s — co the nia belon. to the 

or shi recogn as the property 

— es ce ee in this contract Mf sale; 

3 anx such discovery of mine or 

it ben made, all details ot suc 
the same, shall 


mining laws of the Republic of Panama. 

Eleventh. The trustees hereby express their understanding and agree- 
ment that this contract to buy, cut, and rt the timber growing on 
— lands belonging to the Government in the several provinees named 

fn this contract, gives to the trustees no title in fee to any of said public 
lands, or right to occupy any portion of such public lands as the Govern- 
ment may, from time to ti allot or sell to actual Keier for bona 
fide occupation for cultu purposes, for a longer time than may be 
necessary to remove the timber therefrom, or to impede immi- 
gration to portions of the public lands so allotted or sold. On its part, 
the Government — sero agrees that any allotment or sale hereafter made 
by it of any ay ching of its public forest lands to actual settlers shall not 

oo or prevent the trustees, or their agents or assigns, from 

tting and removing the timber growing on any such public forest 
lands šo allotted or sold, but now included under this contract, it being 

recognized that one of the principal objects of the Government in mak- 
ing this contract is to have some of its public forest lands cleared, in 
order that such land, now useless, be made valuable and of use for 
the purposes of settlement EEEN agriculture. 

Tw In the event of any dispute or difference of any and every 
kind arising between the trastees and the Government or its officials, or 
between the trustees and any citizen of the Republic of Panama, which 
can not equitably and satisfactorily be usted by arbitration, the 
trustees hereby agree to submit the same for adjudication to the proper 
courts of the Reßublie of Panama. 

The following amendments were su ed to Mr. John Ehrman by 
1 members of the general assembly: 

It is desired that during the two years for studies, ete., at least five 
stations for the cutting of timber be fully installed. 

2. A clause is to be inserted 5 the — of the region 
timber is sold the aa the grounds 
the company, and also the liberty eer tor s inhabitants to 

use the timber necessary for their buildings and domestie services as it 
is heretofore used. 

3. That the list of hard woods be increased of some left out in poo 

4. That commissary 58 if established, are to sell their 
mote for money 8 not with 8 

5. 1 the price of 25 cents United States gold per 1,000 feet of soft 
wood in the first years be raised to 35 cents United tates gold per 1,000 
vements made, railroads, buildings, 


feet. 
6. That the impro as roads, 
wharves, etc., be left free of charge to the "Republic of Panama at the 
yg — Soe 8 
1 aes rr ted 
parent 


changes John 


n ores machinery and —.— are to pay 
n tax —10 per cent ad valorem. 
n was instructed by the trustees to make, 


agree to Bain 1, with exception of word fully.“ which is too 
te, as they m ust determine character of plants in each situa- 
tion. cept K. Nos. 2, 3, 4, and 6. Respecting No. 5, they 
can not advance pri ee named in “contract, because it is same as they 
for same class woods elsewhere better located. Respecting 
they EE to it as written. They will accept in its place the 
following: The trustees, their agents or assigns, shall pay the regular 
food sup tax * 10 per cent aa * fy their . of 
plies, dry goods, wea e perfumery, to 
liquors. Present forma, ac E contract must be reserved as — 
mitted, and — — the Wen agreed to must follow article 12 as 
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Mr. SHERMAN. Mr. Chairman, I yield fifteen minutes to 
the gentleman from Kentucky [Mr. LANGLEY]. 


(Mr. LANGLEY addressed the committee. See Appendix.] 


Mr. SHERMAN. Mr. Chairman, I am now ready to yield 
thirty-five minutes to the gentleman from Kansas [Mr. MADI- 
son]. The gentleman from Kansas informs me that he does not 
care to consume the time. I promised also to yield to the 
gentleman from Vermont [Mr. Foster], to the gentleman from 
Wisconsin [Mr. Morse], to the gentleman from Ohio [Mr. LONG- 
WORTH]. None of these gentlemen being present, I will now 
yield two minutes to the gentleman from New York [Mr. Par- 
SONS]. 

Mr. PARSONS. Mr. Chairman, last year the question was 
before the House of whether a change should be made in this 
Hall, and the House adopted a resolution directing that a re- 
port be made. The report was made and is now printed and is 
in the document room, and I presume that we will soon be 
called upon to take some action upon it. In that connection 
I ask unanimous consent to have inserted in the RECORD an 
article giving in detail the system of ventilation in the British 
House of Commons. It is chapter 12, of “ Memories of Eight 
Parliaments,” by Lucy (Toby, M. P.). The chapter is entitled 
“The lungs of the House of Commons.” It gives a very com- 
plete account of the ventilating system there, said to be the best 
system of any parliamentary house in the world. 

The CHAIRMAN, Is there objection? [After a pause.] The 
Chair hears none. 

Mr. STEPHENS of Texas. Mr. Chairman, do I understand 
from the gentleman from New York that the article he desires 
xq be printed is in reference to the ventilation of public build- 
ngs 2 

Mr. PARSONS. No; the House of Commons. 

Mr. STEPHENS of Texas. I was in hopes the gentleman 
would take up the question of the ventilation of this building, and 
I would be glad that he or some other gentleman would intro- 
duce in this House a resolution that would open the doors 
around the galleries in this Hall and also some of the outside 
windows, so that we could have proper ventilation in this Cham- 
ber. If the gentleman would introduce a resolution of that 
kind, I do not think there would be a dissenting voice on this 
floor. 

Mr. PARSONS. I think if the gentleman will read this ex- 
tract which I will insert in the Record he will see that a much 
more elaborate system than he suggests will be necessary to 
meet the question of the ventilation of this Hall. 

Mr. STEPHENS of Texas. I think, instead of ventilating 
this Chamber by going half of a quarter of a mile away and 
pumping air into the building through a tunnel, the practical, 
sensible thing would be to open the doors, or part of them, in 
the galleries and raise the outside windows, as they do all over 
the country, and ventilate this room from the outside, as we do 
at our residences and other public buildings. 

Mr. PARSONS. In the system there they do not go a half a 
mile away. 

Mr. STEPHENS of Texas. We have to go one-half of a quar- 
ter of a mile away from here to get the air that we breathe in 
this room. We should get it direct from the outside. 

Mr. PARSONS. They pump in from the outside and pass it 
through several passageways, and then it comes through the 
floor, which is made of iron gratings, and the air is passed up 
through these iron gratings, and then on the floor there is a 
matting. On some of these iron gratings, in warm weather, 
there are blocks of ice placed, so that the air is cooled as it 
comes through. There is no draft, because there is, first, this 
iron grating, and then this matting over the grating. 

Mr. STEPHENS of Texas. Does not the gentleman think it 
would be much cheaper and better in a great hall of this char- 
acter to let the outer windows and the doors around the gal- 
lerles and the outside windows be opened, so as to allow the 
fresh air to enter directly from the outside, instead of getting it 
as we now do through a tunnel several hundred feet away from 
the building? 

Mr. PARSONS. I do; and I think the Superintendent of the 
Capitol Building and Grounds has recommended that if a 
change is made, the Hall be placed as near as possible to the 
outer wall, so that we will have ventilation from the outside, 
but that of itself will not be sufficient and will not work in cold 
weather 

Mr. STEPHENS of Texas. I understand, but 

Mr. PARSONS. The draft would be too great. 

Mr. STEPHENS of Texas. I understand, but a great deal of 
the time we are here we have warm weather, and we will be 
here during the coming extra session, soon to be called, and 
probably we will have a good deal of warm weather, political 


and otherwise, and we should provide for sensible ventilation 
by opening the doors and windows around this Hall. 
Mr. PARSONS. By the ventilating system of the British 
8 of Commons the temperature is kept below 70° all the 
e. . 
The article referred to is as follows: 


CHAPTER XII. THE LUNGS OF THE HOUSE OF COMMONS. 


That the House of Commons is the chamber with the best acoustical 
properties among its compeers is indisputable. Personally, with an 
experience ex ig that of most members, I hold it to be also the 
best ventilated. This is a controversial point governed by idiosyncrasies, 
It is an old story, going back to a date beyond thirty years, how John 
Bright and Acton Smee Ayrton, 3 side by side on the treasury 
bench 8 the last years of Mr. Gladstone’s great administration 
born in 1868, used to squabble over the temperature. “While one de- 
clared it was intolerably cold, the other protested it was insufferable by 
reason of heat. 

Doctor Percy, then in charge of the ventilating machinery, was the 
recipient of y letters from both statesmen. Ayrton was at the 
time first commissioner of works, and spent an appreciable portion of 
a useful, strenuous life in prowling round, closing up the air openings 
of the chamber. “Mr. Ayrton was very susceptible to drafts,” Mr. 
Prim, resident clerk of the works in the ventilation department of the 
Houses of Parliament, su ently resident engineer, confided to the 
select committee meeting in 1892. Mr. Bright yearned for fresh air, 
from whatsoever quarter it came. Thus it came to pass that as they 
sat together watching the decadence of Gladstone's once vigorous min- 
istry, a coolness literally sprang up between the president of the board 
of trade and the first commissioner of works. 

It is this diference in the temperature of statesmen and less im- 
portant mortals that harries the life of those responsible for the ven- 
tilation of the House of Commons, What is one man’s fresh air is 
another man’s dangerous draft, leading to rheumatism and other direful 
consequences. The normal temperature of the House of Commons is, 
with infinite care and at considerable cost to the nation, kept at the 
level of 62°. That is the ideal temperature for healthy human be- 
ings. But so devotional is the care with which the priceless health 
and comfort of members are watched over that varying circumstance 
leads to altered temperature. The thermometer is consulted eet 
hour, the result being recorded in a book that will never be published. 
The inquiry is no mere slapdash performance. Nothing is dealt with 
haphazard. An able-bodied man passes a useful life in perambulating 
the chamber and its precincts, thermometer in hand, ete oe tem- 
perature. No member comi upon him by chance guesses his kindly 
errand. He may be seen flitting behind the Specter s chair at one 
end of the House, presently skirting the chair of the sergeant-at-arms 
at the other, anxiously watching the thermometer and entering the 
record. Thence his parade leads him to the division lobbies, e re- 
tiring rooms, the outer lobbies, and all the I where members con- 
gregate. is report is, hour by hour, carried to the clerk of the works, 
who, with a speed and decision unknown in committee of supply, deals 
accordingly with the ventilating apparatus. 

I have mentioned the fact that the normal temperature aimed at is 
62°. Having made profound study of human nature, the experts in 
charge of the ventilation of the House recognize that with a tempera- 
ture of 80° in the shade outside, members entering the chamber where 
it stood at 62° would feel it chilly. Accordingly, in such exceptional 
circumstances, the temperature is nicely graduated, going up to 65° 
or higher. The same infinite care watches over an all-night sitting. 
This divertissement taking place on a sultry summer night, a tempera- 
ture of 62° is a luxury. With the dawn of early morning healthy 
animal nature grows chilly. The temperature of the chamber 18, 
accordingly, delicately doctored until, as far as 1 the anxious 
expert raises it to about the average of the blocd heat of an Irish or 
Welsh member. 

In no other legislative assembly in the world is equal solicitude in 
the important matter of ventilation shown for the comfort of members. 
The extreme radical will feel some satisfaction in knowing that it is 
not extended to the House of Lords. The difference between the atmos- 
phere of the two chambers is strikingly disclosed on the rare occa- 
sions when the lords sit late, carrying on debate in a crowded house. 
Ventilation is attempted by the vulgar process of opening windows. 
How ineffective this proves by comparison with the scientific, elaborate 
mechanism 1 ventilation in the House of Commons is brought 
home to the member leaving his own house to sit for a while in the gal- 
lery overlooking the peers. The air of cities contains an average of 
four volumes of carbonic acid per 10,000. In an ordinary room the 
ventilation is arded as satisfactory as long as the proportion of 
carbonic acid in the atmosphere does not exceed six volumes per 10,000. 
The House of Commons, with some 350 ople breathing its atmos- 
phere, rarely exceeds four volumes, equivalent to breathing the fresh 
air outside. This simple matter of fact is a triumphant vindication of 
the success of its ventilation. 

Doctors are agreed on the 


pont that supply of fresh air should 
reach the proportions of 50 cubic feet per minute per head. That ideal 
Is habitua iy exceeded in the House of Commons., Members who, like 
the oldest clubman, must grumble about something, complain that while 
the air is abundant it lacks freshness, Inducing a feel ng of lassitude. 
In fairness- to the staking staff of the ventilation department, it 
should be pointed out that this incontestable condition of constant at- 
tendance upon parliamentary debate is due not to lack of freshness 
in the air supplied, but to the tog dare length of some speeches. As 
an incentive to a state of physical and mental lassitude, an hour's 
discourse from certain members is equal to an increment of carbonic 
acid in the atmosphere of one volume per 10,000. 

Two years ago careful experiments were carried out with desire to 
ascertain to what extent bacteria frequent the house. The results were 
curious—on the whole satisfactory. For reasons which members fa- 
miliar with its occupants may determine, the worst quarter of the 
house was, regent oni, the bench immediately behind that on which 
His Majesty's ministers sit. As the result of 10 experiments made with 
infinite care, it was demonstrated that here bacteria revelled in propor- 
tion of 87 r cent, while the corresponding bench on the opposite 
side revealed the presence of only 65 per cent of undesirable visitors. 
On the back bench on the goyernment side the record ran as low as 
57 per cent. Compared, as was done in the select committee’s report, 
with such representative congregations of innocents as gather in the 
town schools of Aberdeen and Dundee, where mechanical ventilation is 
in use, this incursion of microbes in the ministerial — is ex- 
ceptionally high. The organisms were different in form. appily, in 
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no case was discovery made of the presence of any recognized as the 
cause of specific infectious diseases in man. 

The unique privileges of members of the House of Commons in res 
of ventilation are secured by elaborate and costly machinery. en, 
after the destruction of the Houses of Parliament by fire in 1834, 
the structure was rebuilt, special attention was devoted to the subject. 
Doctor Reid, the highest authority of the day, was intrusted with the 
care of this department. The process adopted by him was primarily 
based on the use of gigantic fans, which drove fresh air into the 
chamber. 3 the 1 of fresh air was an article of faith, the 
presence of a constant draft was a matter of fact. In this initial 
stage the main principle underlying the ventilation of the chamber 
of to-day was adopted. Air was driven into the chamber through the 
grating of the floor. Members, ever complaining, protested, with some 
reason, that while by this primitive process they were chilled in winter 
and scorched in summer, such air as was provi was served up 
strongly impregnated with pounded grit and road metal. A tradition 
lingers round this epoch, showing how a long-suffering member secretly 
provided himself with a piece of paper f ly gummed. This, in the 
8 of sympathetic witnesses, he attach to one of the seats. 

m examination at the close of the sitting the paper was found to be 
covered with particles of fine dust projected by the ventilating appa- 
ratus. This was conclusive. Doctor Reid and his system disappeared 
from Westminster. 

After brief interval he was succeeded by Sir Goldsworthy Gurney, 
who, doing away with the primitive fans, adapted the principle fa- 
miliar in collieries of a furnace at the base of an u tor 
Percy, following Sir Goldsworthy in care of the ventila apparatus, 
maintained this principle, and with one or two improvements it is in 
practice at this 8 8 

The machinery is subterraneous. There are many more vaults be- 
twixt the foundations of Westminster Palace and the floor of the House 
of Commons than is dreamt of in the raps lore of honorable members. 
Under the Octagon Hall lurks a vault whence the supply of air for 
the debating chamber is drawn. Through doors and windows over- 
looking the river the balmy breeze of the Thames is indrawn. 

This arrangement is accountable for an episode, threatening at the 
outset, farcial in the conclusion, that marked the reign of Mr. David 
Plunket (now Lord Rathmore) at the board of works. One sultry 
summer night, the house being exceptionally crowded in anticipation of 
a division, his private room was stormed by a mob of alarmed and 
angry members. Even as the door opened to admit them the first 
commissioner was conscious of a pestilential smell. This evidence con- 
firmed their complaint that the corridors, the reading ray the dining 
room, and, to a modified extent, the lobby were permeated by malodor. 
The conclusion was obvious. Something had gone wrong with the 
rage sag ee health of honorable and right honorable members was 
n dire peril. 

Mr, Plunket hastily summoned to consultation the chief engineers 
and the heads of his staff. Hurried examination was made of the 
sanitary apparatus, without detecting a flaw. Even as the anxious 
work went forward the plague abat The normal condition of the 
sedulously purified atmosphere was steadily, with increased rapidity, 
reasserting itself. The harried first commissioner, going onto the 
terrace with intent to cool his heated brow, came upon e heart of 
the mystery. Just passing the end of the terrace, slowly making its 
way with the tide up the river, was a stately ee w high deck 
load of fresh manure meant for riverside gardens. rifting at slow 

ace past the terrace of the House of Commons, the evening breeze, 
lowing off the heap, filled the ventilating bins with delectable air. 
Hence the scare. 

The progress of the indraft is intercepted by a broad expanse of 
falling water, through which the air must needs pass, leaving behind 
it possible particles of undesirable dust. Inside the chamber are a 
couple of shafts worked by a large pair of wheels, which drive the air 
into what looks like a colossal corn bin. This is a chamber 8 feet 
high, extending the full breadth of the vault, a distance of 13 feet. 
Inside this bin is a movable close-fitting shutter, which travels back- 
ward and forward. As it is pushed forward the air in the bin, having 
no other means of escape, passes upward through a funnel into another 
chamber prepared for its reception. The closely fitting shutter ad- 
vancing leaves a vacuum behind, into which the outer air comes rush- 
ing, in time to find itself driven upward by return of the relentless 


shutter. 

Thus through the long night, while tongues wag above, the almost 
silent shutter moves backward and forward, crushing the newly come 
air out of the bin, only to find that a fresh supply has entered on the 
other side, making constant discovery that if the bin is to be emptied 
there pet dice another journey to make. 

The air thus dexterously trap breathes itself out from the up 
bin into a gallery, along which it courses till it finds itself under The 
legislative chamber. Thirty feet above the hts of the house shine, 
twinkling through the close iron grating of the floor. It is so silent 

tiy hear the voice of the honorable 


down there that one can distinc’ 
member addressing the chair. Climbing a series of steep iron ladders 
the explorer comes upon a succession of gratin: on which stand 
blocks of ice. Coursing round these the ambient air cools itself before 
entering the house through the grating which serves as flooring, so 
cunningly hidden by twine matting that probably half the members of 
the house are not aware of its existence. 

he blocks of ice are for summer time. In wintry weather the air 
is comfortably heated before it enters the chamber. en the fog lies 
low over London the outer air passes through layers of cotton wool 6 
inches thick. The appearance of the cotton wool after a few hours“ 
fog is a painful object lesson for citizens. There was a memorable 
occasion when the fog prevailed 3 for 88 hours, 
with the result that the cotton wool was as black as the back of a 
chimney. I have groped my way down to the house through a dense 
fog, and entering the legislative chamber, have found it absolutely free 
from mist, the atmosphere in normal condition. That is the ultimate 
triumph of the patient, cultured care that watches over the lungs of 
the House of Commons. 


the ma: of the ceiling are panels open 
it and the 


clock tower, a height of 23 
burns on open hearth. Drawi 
up the shaft and so into the infinitude of spacious London. 


Mr. SHERMAN. Mr. Chairman, the gentleman from Ver- 
mont [Mr. Fosrer] in a moment or two will be prepared to 
occupy some time. As soon as he returns to the Chamber I 
will yield to him. In the meantime, Mr. Chairman, I desire 
to call the attention of the committee to the fact that the bill 
which the committee has presented appropriates in round num- 
bers some $11,000,000. The bill is based upon the usual esti- 
mates submitted through the usual channel—the Treasury De- 
partment—and all items estimated for are contained in the bill, 
save the item providing for the education of children not alone of 
Indian blood, but those of white blood, in the new State of Okla- 
homa, or that part of the State which was formerly the Indian 
Territory. That estimate was for an appropriation of $300,000, 

Upon the hearing it appeared that the appropriation for last 
year—that is, the fiscal year in which we are now—was not 
fully exhausted, nor was the appropriation for the preceding fiscal 
year; and it seemed quite apparent that a lesser amount thau 
that which was asked for in the estimates would meet every 
requirement of the present year, so that in this particular the 
bill contains an item for an appropriation of but $150,000. 
There are some legislative items in the bill which have all met 


the approval of the bureau and of the department, not all 


through the usual channel of an estimate, but by supplemental 
estimates, which have come either directly to the committee or 
to the Speaker, and were referred to the committee. So that all 
the estimates in the bill have the approval of the department 
having in charge the Indian service. There are some items of 
legislation in the bill, not many, but some which are undoubt- 
edly obnoxious to the rule, providing anybody chose to invoke 
the rule, : 

The committee have incorporated in the bill only such items 
as they believed were for the betterment of the Indian service. 
There is nothing in the affairs of the Indians especially new. 
Last year the House in its wisdom saw fit to provide that the 
Commissioner of Indian Affairs should examine into the ques- 
iion of disposing of certain of the nonreservation schools and 
seeing if they could be transferred to any of the States to be 
continued as educational institutions, at which Indian pupils 
might be educated without paying tuition. The commissioner 
reported with reference to five or six schools—I have forgotten 
which—that it would be well to dispose of them; and, in refer- 
ence to two of them, stated that a tentative agreement had 
been made with the State to take over the institutions. In 
reference to all of these schools upon which the commissioner 
reports, we provide for the disposal of them to the State upon 
terms which are accepted by the Secretary of the Interior, but 
we provide that in case they are not disposed of the appro- 
priation for the coming fiscal year shall be continued as in the 
last fiscal year. 

In other words, so that if the school is not disposed of it will 
not be an empty and abandoned plant, to be kicked to pieces by 
vandals, but will be a going institution until such time as it is 
disposed of. 

Mr. SCOTT. Can the gentleman from New York advise the 
committee at this time as to the names of the schools which 
have been recommended to be discontinued? 

Mr. SHERMAN. Yes; but none of them are in Kansas. I 
will say to the gentleman that, in my judgment, the Haskell 
School, in Kansas, in which I expect he is especially interested, 
will not be done away with for some little time. I should say 
that the Haskell School; the school at Riverside, Cal.; the 
Phoenix School, perhaps; the school at Chilocco, in Oklahoma, 
perhaps; the Salem School, in Oregon; and two or three of the 
schools in the Northwest, it will be necessary to continue for 
many years yet; but it is the belief of the commissioner that 
quite a few of the nonreservation schools can properly and with 
profit be dispensed with now. The House made provision in the 
last appropriation bill for that to be done at the earliest practi- 
cable moment. 

The number of Indian pupils enrolled during the last fiscal 
year was slightly in excess of those enrolled during the preced- 
ing year, the number in actual attendance slightly in excess—a 
very small matter of two or three hundred, or something of that 
kind. As is known, the Indian population increases very 
slowly, but it has increased some. The matter of allotment to 
Indians is increasing with reasonable rapidity. More and more 
Indiafs every year are receiving their allotments, building 
houses, adopting civilized dress, devoting their energies to agri- 
culture, and reaching a higher degree of civilization. In other - 
words, the general progress of the Indian race toward eventual 
civilization is reasonably satisfactory. . 

In the matter of irrigation, much has been done during the 
last year, and provision is made in the bill now presented for a 
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generous appropriation for the continuance of that work. Not 
only do we provide for appropriations in the way of gratuities 
for the continuance of this work, but we also provide that cer- 
tain of the Indian funds be used for putting in irrigation sys- 
tems, which shall enchance the value of the lands and improve 
the opportunities for production from those lands. 

I think, in a general way, I have covered the main provisions 
in the bill. From time to time, as we take up the bill under the 
five-minute rule, I imagine gentlemen may be interested in ob- 
taining more specific information in reference to individual 
items, and I believe that some member of the committee will be 
able to give the Committee of the Whole all the information 
that it desires upon any subject. 

There is nothing of a partisan nature in the Indian appropria- 
tion bill. There has been nothing of partisanship in the prepa- 
ration of the bill, and I trust that the action of the committee 
in the main will meet the approval of the Committee of the 
Whole, and that the efforts of the committee and the efforts of 
the department to progress toward the goal which we all have 
long desired and still desire to attain, in order to place the In- 
dians in a position where they will become civilized, and where 
they will become self-supporting, will be rewarded at an early 

y. 

I was a bit surprised at the remarks which were made by the 
gentleman from Kentucky [Mr. LANGLEY]. That he had a bill 
before the Indian Committee, in which he was intensely inter- 
ested, had not before been made known to the members of that 
committee. Ordinarily when a gentleman introduces a bill he 
calls the attention of some member of the committee to the fact 
that he has such a bill and ordinarily requests reference of it 
to a subcommittee. That has not been done in reference to 
this bill, else it would have been referred to a subcommittee 
which would have given attention to it and given a hearing on 
the subject if he desired it. 

Mr. LANGLEY. Will the gentleman from New York yield? 

Mr. SHERMAN, Certainly. 

Mr. LANGLEY. I desire to state to the gentleman from New 
York that I believe I have discussed this bill with nearly every 
member of the committee time and again and, so far as I 
have been advised, there has not been a hearing this session 
on a proposition of that kind. I may be mistaken about it, but 
if I am the gentleman can correct me. 

Mr. SHERMAN. I am willing to concede that the gentleman 
has discussed it with every member of the committee save the 
chairman of the committee. He had not discussed it with the 
chairman, and I did not know that he wanted a hearing or he 
should have had one. I think the gentleman, if he had given 
careful consideration to the subject himself, would hardly have 
made a statement in a form quite so severely critical of the 
department and of the committee of this House which has 
charge of Indian matters. 

Mr. LANGLEY. Will the gentleman pardon me a moment? 

Mr. SHERMAN. Certainly, I will. 

Mr. LANGLEY. I did not intend to indulge in any criticism 
of the committee, and I do not think the stenographer’s notes 
will show that I did; but I did intend to criticise the adminis- 
tration of this Indian estate; and I also desire to say that the 
bill to which I referred a while ago was introduced quite re- 
cently, and perhaps, in justice to the committee, I ought to say 
that doubtless it has scarcely had time yet, in view of its other 
duties, to give hearings on this particular bill. The gentleman 
is correct in the statement that I have not yet talked with him 
about this bill, but I did talk with him on the general subject. 

Mr. SHERMAN. Iam glad to have the gentleman make that 
statement, which modifies the statement made a few moments 
ago. 

Mr. LANGLEY. I do not like to be put in a wrong attitude. 
I said this last bill of mine was introduced quite recently. I 
was not complaining about the failure to give hearings on that. 
I merely said I hoped the committee would do so promptly. 

Mr. SHERMAN. I do not intend to put the gentleman in a 
wrong attitude. I yield to him with great pleasure. 

Mr. LANGLEY. I was endeavoring to make an explanatory 
statement which, I think, harmonizes with what I said before. 
I think the gentleman from New York—unintentionally, of 
course—makes it appear that I am now retracting what I said. 

I repeat that the administration of this Indian estate is little 
less than a national scandal, and that it is an injustice to 
these Indian claimants to be deprived, by legislation or by 
failure to legislate, of their just rights. I am sure the gentle- 
man from New York would not desire to deprive any legal 
claimant of an opportunity to participate in the distribution of 
this estate. I am sure if he knew the people in my district 
who are descendants of these Indians, he would not oppose legis- 


lation that would enable them to go into the United States 
courts to have their rights determined. 

Mr. SHERMAN. Mr. Chairman, I do wish to say that in my 
judgment the administration of the affairs of the Indians of 
the Five Civilized Tribes since the United States Government 
has attempted to bring order out of chaos, to bring decency 
out of disorder, to bring law instead of lawlessness and crime, 
has been anything but a national scandal; and I de say that 
there are no Indians down there who have been deprived of 
their day in court. If, Mr. Chairman, they have neglected to 
take advantage of the law which has been given to everybody 
down there to have a day in court, the administration ought 
not to be criticised in such sweeping terms because Congress 
does not now see fit to open up the rolls and give to men an op- 
portunity to litigate over alleged rights when heretofore an 
opportunity has been given to go into the courts. 

I did not intend to take any time this afternoon to discuss the 
merits or demerits, if it have any, of the Indian appropriation 
bill, but only to occupy a little time until the gentleman from 
Vermont should be present, and I have occupied so much time. 

Mr. GAINES of Tennessee. I want to ask the gentleman, for 
my information, if it is the policy of the law to permit these 
Indians to go into court and set up their rights in some court 
that we have established? 

Mr. SHERMAN. The policy has been to let them go in; but 
the rolls have been completed and have been closed, and the 
proposition of the gentleman from Kentucky, as I understand it, 
now is—after the allotment has been largely completed, fully in 
some of the tribes, and after the work of enrollment is well 
toward completion in others—to open the whole proposition and 
let individuals now go into the court by the hundreds or thou- 
sands and litigate that matter and in that way try to extend 
the time within which we desire to close up these matters. 

Mr. GAINES of Tennessee. I thank the gentleman for that 
statement. But here is what I have in mind: The Indian has 
always been a ward of the Government, and he has been a ward 
because a savage, and a savage because he could not help him- 
self. Now, I just want to know whether these ex-savages or 
savages were required to go into the courts and set up their 
rights, or they would be estopped or pro confesso would be 
taken against them, as it would be taken against the gentleman 
from New York or myself. 

Mr. SHERMAN. Certain rolls were accepted as established 
rolls made up by the Indian tribes. Provision was made for 
additions. Subsequently a time limit was fixed within which 
that question should be closed up, and that time limit has 
expired. 

Mr. GAINES of Tennessee. I can very well understand the 
Indians would not know what a pro confesso meant, and what 
I want to know is whether there ought not to be somebody down 
there to take charge of the Indian to see that his rights are 
not lopped off by some limitation of law. 

Mr. LANGLEY. There are many Indian descendants in my 
district, remote from railroad and other methods of communi- 
eation, who did not know anything about any limitation on 
their right to make application and who therefore are not, in 
equity, properly chargeable with laches. 

Mr. SHERMAN. There has been somebody there whose busi- 
ness it was to see that the rights were not lopped off, and whose 
desire it was, and whose attempt it was, to see that those rights 
were protected; but the gentleman will understand that where 
there are 100,000 people scattered over tens of thousands of 
Square miles of territory, where the complete census had not 
been made by the United States, some of them possibly would 
not be reached by the authorities. 

Mr. GAINES of Tennessee. That is what I wanted to know, 
whether this ex-savage, I will say for short, is to be cut off 
from what he otherwise would have bad by the closing of these 
rolls. 

Mr. SHERMAN. If he was on the accepted roll of his own 
people he would be provided for. I will admit that there are 
some cases where injustice is done by not opening the rolls, but 
in the large number of cases there is no apparent merit in the 
application of the people who desire to be enrolled. 

Mr. GAINES of Tennessee. The gentleman can see what I 
have in mind. 

Mr. SHERMAN. I see what the gentleman from Tennessee 
has in mind. 

Mr. GAINES of Tennessee. As a practitioner in the gentle- 
man’s own court and State, sometimes he will find a defenseless 
woman who says she is about to be turned out of her home, 
and upon looking at the case in court he finds that the bill 
against her has been taken pro confesso, and that hardships of 
that kind result through ignorance of the persons’ own rights, 
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Mr. SHERMAN. Oh, probably individual cases will be 
brought to light down there of hardship, but the question is 
whether it is better to hold up this whole work of progress, the 
work of civilization, or to let the hardship fall upon a few 
individuals. 

Mr. LANGLEY. Will the gentleman from New York yield to 
me for a moment, so that I may set myself right in the RECORD? 

Mr. SHERMAN. Certainly, I am willing to ‘yield to the 
gentleman to set himself right if he is in the wrong. [Laughter.] 

Mr. LANGLEY. That is not exactly a correct statement of 
my purpose. I do not accept the gentleman’s interpretation of 
my purpose in interrupting him. I am not admitting that I 
am wrong, but contend that the gentleman is wrong in his 
understanding of what I said and meant. 

The gentleman from New York seems to be under the impres- 
sion that I sought to criticise and particularize the present 
administration of Indian affairs. I did not do that. I re- 
ferred to the administration of this Indian estate, which, as 
the gentleman knows, covers more than three-quarters of a 
century. I did not intend, as the gentleman from New York 
seems to think, to criticise in particular the present administra- 
tion. Now, Mr, Chairman, I should say more upon one or two 
points to which the gentleman has referred but for the fact 
that I know my friend and colleague the gentleman from 
Texas [Mr. STEPHENS] is shortly to address the House on the 
same subject and that he has prepared the material which 
will sustain every statement I have made, and I do not wish to 
trespass upon the ground that I know he is going to cover. 

Mr. SHERMAN. As I understood the gentleman’s remarks, 
they were addressed more particularly to the situation that 
has arisen since the passage by Congress of the act which was 
intended to terminate the existence of the so-called “national 
government” of the Five Civilized Tribes. 

Mr. LANGLEY. I referred to that, but I also referred to the 
whole history of this estate, and that, broadly speaking, was 
what I had in mind. 

Mr. SHERMAN. My remarks had entirely to do with the 
administration under the acts which began with the act known 
as the “ Dawes Act,” and the appointment of the Dawes Com- 
mission. 

Mr. LANGLEY. I was referring to this and several other 
things. Let me ask the gentleman from New York this ques- 
tion: He said a while ago that I had not asked for a hearing 
before the full committee. If I ask for that hearing will I 
get it? I am referring now, not to the bill I introduced last 
session, but to the bill I introduced the other day. 

Mr. SHERMAN. The gentleman will get a hearing before 
the committee, if he asks for it now, provided the hearings al- 
ready asked for and promised on other matters will not occupy 
all of the time which the committee will have during this 
session. 

Mr. LANGLEY. Hearings on other matters? 

Mr. SHERMAN. Hearings on other matters which have al- 
ready been asked for. 

Mr. LANGLEY. I am very much obliged to the gentleman 
from New York for that assurance. I want him and his asso- 
ciates on the committee to understand that, while I know they 
will not report a bill on this subject at the present session, I 
do not question that they will give proper consideration to all 
measures presented to the committee. I merely desired to ex- 
press my anxiety for action at the earliest possible moment. 

Mr. FOSTER of Vermont. Mr. Chairman, It is sometimes 
extremely difficult to secure consideration in the House of Rep- 
resentatives for a piece of proposed legislation that seems 
to commend itself to the great majority of those who have 
given it consideration. We appropriated the other day nearly 
$235,000,000 for the expense of the Post-Office Department for 
the next fiscal year. We did it readily. It took but a short 
time. On the other hand, I have been endeavoring for a long 
time to secure the necessary legislation changing the postage 
rates on parcels between every post-office and the patrons on any 
routes eminating therefrom. The propriety of this legislation 
can not, it seems to me, be questioned by any fair-minded man 
who gives the subject thoughtful consideration. ‘To-day one in 
San Francisco can send through the mail a package weighing 
4 pounds to any patron on the rural routes emanating from my 
post-office in Burlington for 64 cents. But if I desire to send 
the same package weighing 4 pounds to the same patron on the 
same route emanating from the same post-office in Burlington, 
where the package will be carried 3 miles instead of 3,000 
miles, I have to pay the same 64 cents. I can send the same 
package to London for 48 cents. 

Of course it is needless to say that this condition is ridiculous. 
But it is more than that. It is unjust and unreasonable, and we 
should not let the Sixtieth Congress end without having taken 
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action. A reasonable rate of postage on parcels on routes ema- 
nating from the same office is asked for with practical unanimity 
by the patrons on our rural routes. From the standpoint of the 
Government we ought to take prompt action, for such a rate 
must inevitably greatly increase the income from these routes, 
which now are a burden upon the Post-Office Department. The 
Government and the patrons on these routes are the ones who 
would be affected by this proposed legislation, and as both would 
be benefited by the change it is difficult to understand why Con- 
gress did not act long ago in the premises. 

Mr. SCOTT. Will the gentleman permit an interruption? 

Mr. FOSTER of Vermont. I yigid to the gentleman from 
Kansas. 

Mr. SCOTT. The gentleman is doubtless aware that the ob- 
jection most commonly urged against the proposition contained 
in his bill is that if it should be adopted it would only be the 
beginning of a country-wide parcels post, and I should be glad 
if he would address himself to that phase of the subject. 

Mr. HARDY. Mr. Chairman, will the gentleman yield 

Mr. FOSTER of Vermont. Yes. p 

Mr. HARDY. I will state to the gentleman that the gentle- 
man from: Kansas [Mr. Scorr] came very near asking the 
question I intended to ask, but I want to know if it could be 
explained why the local merchants whom it seems would 
profit by the rural-roufe delivery are constantly sending peti- 
tions against the local rural-route delivery? 

It is undoubtedly true that a strong effort has been made in 
certain quarters to create opposition to this proposed legisla- 
tion on the theory that it would lead inevitably to a country- 
wide parcels post. A studied effort has been made by certain 
interests which are opposed to a general parcels post to preju- 
dice the country merchant against any change in the postage 
rates on parcels on our rural routes. These interests have 
warned the country merchant that any such change would be 
but an opening wedge which the advocates of a general parcels 
post would promptly drive home to the utter ruin of all country 
merchants. They have frantically appealed to these country 
merchants to bestir themselves, to organize, to present a solid 
front of opposition to the insidious foe, to petition their Con- 
gressman, and assure him in the most emphatic way that for 
reasons purely personal and selfish they would bitterly oppose 
any change in existing rates of postage whereby a parcel could 
be conveyed from a post-office to a patron on a rural route 
emanating therefrom at 4 just and reasonable rate. 

I hold in my hand some reprints from the Iron Age, which 
illustrate very clearly the methods employed to create prejudice 
against this proposed legislation and to give the impression 
that the country merchants were a unit in opposition to it. 
These reprints were sent to me some weeks ago. I understand 
that they were sent quite generally to Members of the House, 
and as they tell the whole story of the efforts of outsiders to 
deprive the farmers of the country of this much-needed legisla- 
tion, I shall ask the Clerk to read them in my time. 

The CHAIRMAN. If there be no objection, they will be 
read in the gentleman’s time. 

The Clerk read as follows: 

REPRINTS FROM THE IRON AGE. 


The indications are becoming more and more clear that the form of 
merchandise post which will be urged upon Congress at the next ses- 
sion will be that on the rural routes, limiting the service, as well as 
may be, to packages mailed on such routes, or at the post-office from 
which they start. ‘The less energetic pressure for the time being for 
a general parcas post measure may be regarded as a recognition of the 
force of the objections which hold against it, in view of which there 
seems to be little probability that the scheme will have sufficient sup- 
posters in Congress to encourage the expectation that it can be enacted 

to law at the coming short session. Very earnest efforts, however, 
will doubtless be made to secure the passage of a law establishing a 
merchandise service on the rural routes under the specious plea that 
this form of 7 post will be to the interest of the retail merchants 
throughout the country, because giving to them facilities for the car- 
riage of merchandise on the rural routes emanating from their towns, 
while such facilities are denied to merchandise in the mails at large. 
It is therefore argued that such a form of parcels post would be ad- 
yantageous to the smaller communities. 

The opponents of the scheme should lose no time and spare no effort 
in combating this insidious ewes #4 to establish a vee post, even on 
a limited scale. The objections to the proposal should be emphasized 
and enforced : 

That it is contrary to public policy for the Government to go into 
the business of transporting merchandise. 

That a large expenditure would be required to furnish the rural car- 
riers with the necessary outfit and conveniences for the carrying of 
merchandise on their routes. 

That it would be impracticable to limit the service as proposed to 
merchandise originating at the offices from which the rural routes start. 

That it is not unlikely that the proposed law would be pronounced 
unconstitutional as class legislation. 

That there is great danger that there would be a gradual enlargement 


of the service so that a parcels post on the rural routes would be an 


entering wedge, and prepare the way for a general-merchandise post. 
That the carriage of merchandise in the mails would tend to build up 

the trade of the catalogue houses, and to extend mail-order business 

with the large cities to the injury of merchants generally throughout 


the country, 
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That the present arrangement by which carriers deliver packa. 


without charge, or at a nominal charge, is more advantageous to the 
retail merchants than would be the proposed change in the law which 
would uire a regular postal charge in all cases. 

That the pro service is not desired by the retail merchants of 
the country, who regard it as dangerous and diminishing instead of 
Increasing their present facilities. 

The important matter at this juncture is to have brought to the 
attention of the Post-Office Department and to Congress, as well as to 
the public at large, the fact that the retail merchants throughout the 
ger ind do not desire the rural parcels „ and do not regard it as 
in their interest, but, with 1 substantial 3 are opposed to 
it. If the retail associations hardware and other lines desire to be 
useful in a practical bebe 3 in combating the cels post, they can do 
no more effective work find means to bring ont, and to bring out 
without delay, an emphatic gion of the opinion of local retail 
merchants on this point. If the retailers generally desire a rural par- 
cels post they are likely to haye an opportunity to enjoy it. If, on the 
other hand, they do not want it, there should be no loss of time in 
making it plain. Resolutions in convention are not sufficient. There 

£ be prorata from merchants in every town and village. In this 
work the hardware associations may take a leading part. If they do 
not do this, it will be to miss a great opportunity. ut what they do 
should be done immediately. 
ADOPTION OF RURAL PARCELS POST WOULD STIMULATE DEMAND FOR FUR- 
THER LEGISLATION. 


The readers of the Iron Age who have followed the developments of 
the past few years, especially in connection with the tie 8 on of the 
rural free-delivery service, do not need to be told that the adoption of 
a rural cels post, 80 far from N an end to legislation, would 
2 stimulate a demand from all parts of the country for a general 
parcels post. In fact, it is difficult to see how Con could refuse 
such an extension, especially if the postal officials could make a respect- 
able showing regarding the alleged success of the institution as applied 
to rural routes. As to the effect of the proposed iment on rural 
routes, the Post-Office Department is so fully commit to the project 
and would so completely control all official reports on the subject, that 
it goes without saying that the experiment would merely serve to re- 
double the present demand. 

FORM OF PETITION TO CONGRESSMEN. 

Some one in each town should move actively and at once to obtain 
from merchants in the various lines of business their signatures to a 
8 against the parcels port in any form, and particularly against 

ês parcels post on the rural routes. 

Unless some one else is this matter up, each hardware man 
should consider it obligatory on him to do so, conferring with his fel- 
low-merchants, perhaps a meeting of the merchants of the town, 
or directly circulating the petition, as may seem best under the particu- 
lar circumstances of each case. 
tion is ted to be used in obtainin 
the signatures of merchants in the various branches of trade, the peti- 
tion being sent to the Representative in Congress: 


(Town, State], December —, 1908. 
[your Representative in Congress] : 


1 
earnest and — protest against the establishment of a parcels 
post on the rura 
e 


department stores of the large cities, it would be to our 
interests and to the business welfare of the smaller communities. 
Name. Business. 


Mr. FOSTER of Vermont. So far as my State and district 
are concerned these efforts to mislead the country merchants 
have had very little effect, for our merchants do their own 
thinking. They can see that the rural-delivery service has 
come to stay, and that this proposed legislation is necessary to 
perfect the system. They can see that common everyday jus- 
tice requires that this proposed reduction in postage should be 
made. They can see that it will bring them into closer rela- 
tionship with all the patrons on routes emanating from their 
respective post-offices. They can see that from the standpoint 
of the Post-Office Department the change is desirable, as it will 
bring the routes to a higher degree of efficiency and will enable 
them to become more nearly self-supporting. They see that 
there is no more connection between this low rate of postage 
for this local purpose and a general parcels post than there is 
between 1-cent postage on local letters and the general 2-cent 
letter postage. In short, they see that the proposed legislation 
is in their own interest, in the interest of the farmers, and in 
the interest of the General Government, and that it can injure 
no one. 

As showing the sentiment in my State upon the subject, I de- 
sire to have read in my time two editorials selected from many 
that have recently appeared in the press of Vermont. 

The CHAIRMAN. Unless objection is heard, they will be 
read in the gentleman’s time. 

[Editorial from the Northfield (Vt.) News.] 
A PRACTICAL PROPOSITION, 

A bill recently introduced in Congress by Representative FOSTER, of 
Vermont, reads as follows: 

“A bill providing special postage rate on third-class and fourth-class 
matter on rural free-delivery routes. 

“Re it enacted the Senate and House of Representatives of the 
United States of merica in Congress assembled, That the rate of 
postage on th and fourth-class matter on all the rural free- 


delivery routes emanating from the same office shall be as follows: On 
pa weigh 8 ounces or less, 1 cent; on packages weighing more 
than 8 ounces and not more than 1 pound, 2 cents; on packages weigh- 
ing over 1 pound, 2 cents for each pound or fraction thereof: Provided, 
That no pack: weighing over 10 pounds shall be received for con- 
veyance under the provisions of this act.” 

f the News is not mistaken, this is a measure which will appeal to 
all people living on 9 routes and in cities and towns from 
which such routes originate. The purpose is to give a reasonable 
postage rate for 1 to gosg over rural routes, and the enactment 
of the measure can hardly 1 to be of great value to farmers and other 
x livin; 88 such routes, as well as to local business men and 

s generally. 

Under this proposed rate merchants will be able to serve patrons on 
rural routes with dispatch. A farmer may wish something for imme- 
diate use. He will telephone to the merchant, or to a n r of mer- 
chants, for prices, place his order, and in a few hours the package is 
delivered at a minimum price for 53 In many ways this 
pro service can be used to great advantage. 

e Government would also derive a handsome revenue from such a 
plan, as the service can be rendered without additional Or mega and this 
means ultimately a further improved rural-delivery system. It is cer- 
tainly reasonable to hope that Congress will act promptly and favorably 
upon Mr. Fosrer’s measure. 


[Editorial from the St. Albans (Vt.) Messenger.] 
THE PARCELS POST.’ 


When men like Elihu Root, now New York's Senator-elect, commit 
themselves in vigorous language to the parcels-post proposition, there 
may be some hope that eventually Congress wake up to heed the 
2 ares ry this matter. In his speech before the legislature at 


said : 
It you think it will be beneficial to the State of New York, for ex- 


by carrying 

packages to the people they serve—if you think that would be benefi- 

cial to the interests of the State of New York, I would be glad to have 

ga say so. And if you think I am wrong in that I would be glad to 
ave you say that.” 


Mr. FOSTER of Vermont. In this connection I desire to 
have read a few of the many letters I have received from my 
constituents on the subject. 


The CHAIRMAN. Unless objection is heard, the Clerk will 
read the letters in the gentleman's time. 
The Clerk read as follows: 


ST. ALBANS, VT., January 18, 1909. 
Foster: In a recent issue of the Burlin. Vt.) Free 
Press I note the text of a bill introduced into the E 4 
provan for a material reduction on mail matter of the third and 
N 4 8 on the rural free dellvery routes emanating from the 
0 . 

I believe the passage of this bill and the adoption of such a poll 
by the Post-Office Department would not only be of material aaventage 
to the patrons of the rural free delivery routes, thereb 5 them 
to pi ase their supplies more readily, but it would also very largely 
increase the revenue of the several routes. 

Very respectfully, yours, 


Hon. D. J. Foster, M. C. > 
Washington, D. C. 


GEO. T. CHILDS, 


BRISTOL, VT., January 23, 1909. 

Hon. D. J. Foster, M. C. i 
Washington, D. 0. 

My Dran Sm: At this time I desire to br to your attention the 
urgent need of a local rate for the transmission of parcels of mer- 
chandise on rural free delivery routes; a rate which will not be pro- 
hibitive, and that will tend to do away with abuses of the carrying 
privilege of parcels, as it is now accorded to rural carriers. 

As such legislation has already been recommended by the Postmaster- 
General, and as there is apparent likelihood of 8 being done 
in the matter, I wish to express to you my views on the subject as they 
4 — after eight years’ experience with the rural service, 

village, as you know, is a central point of trade for the greater 
portion of four towns adjoining; into which towns, the four rural 
routes emanating from this office extend. A goog art of this ter- 
ritory is now covered 7 n service, and doubtless within a few 
years nearly, if not quite „ will be. 

This extends to the farmer remote from town the opportunity to 
save much time and travel by telephoning his order to the local mer- 
chant, and have small articles of merchandise brought to his door by 
rural carrier, 7 a rate for the transportation of such may be 
fixed which will not be prohibitive, as is now the case at the present 
rate, 1 cent per ounce. 

At present there is but little merchandise carried for hire by the 
carriers at this office. Before the ruling now in force went into effect— 
the 4-pound limit—there was a large quantity carried. Small parcels 
— h: from 1 to 7 or 8 ounces are often mailed; larger ones very 
seldom. 

There is one poa which I wish also to onang to your attention In 
connection, which I think ought to be considered. It is this: The ac- 
acceptance of liquids for mailing on rural routes in a more simple form 
than is prescribed for reguiar mails. The 8 part of the carrying 
of pa by our rural carriers at present medicines from druggists 
and doctors; and I have no doubt this holds true generally throughout 
the country. If a simple form of wrapping same in a strong Sar 
board or wocden box was permissible, it would, I believe, add an 
amount of revenue wortby of consideration. 


Knowing, as I do, that you have always the betterment of the rural i 


service in mind, I am confident that you will work for this much- 

needed reform, which, as I truly believe, will increase the revenue of 

rural routes two or three fold, and at the same time extend to the 

— the privilege of having the rate on merchandise paid to his 
r by the sender. 
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I am confident that if such a law may be enacted it will in a great 
measure help to wipe ont the deficit that is now chargeable to the rurai 
service; at the same time help the country merchant and please the 
patrons of rural delivery generally. 

I am, very sincerely, yours, F. G. IASRKINS. 


MIDDLEBURY, Vr., January 16, 1909. 
Hon. D. J. Foster, M. C. 


* 
Washington, D. C. 

Dear Sin: I notice in yesterday's Free Press that you have intro- 
duced a bill to reduce the postage on parcels on our rural routes. I 
sincerely hope that this bill will pass, as I know it will be of great 
help to the farmers and to the village merchants. Everyone appre- 
elates the rural free-delivery service, but we realize that we and the 
Government are receiving only half the benefit that we should enjoy if 
a parcels post were introduced on these routes. 

hanking you for your efforts in this direction and assuring you the 
full 1 of gone constituents in this vicinity, I am, 
ery truly, yours, 
A. W. Foors. 


BENNINGTON, VT., January 21, 1909. 
Hon. Davin J. Foster, } 


M. C., 
Washington, D. C. 

Drar Sir: I have looked into the provisions of your bill relative to a 
change in the postage rates on parcels on our rural routes, and I give the 
proposed measure my hearty approval. I believe that it would open up 
a new channel for the circulation of books and magazines between the 
farmers, which certainly would furnish them a source of pleasure and 

rofit. I have had inquiries from several merchants lately requesting 
hat such a bill as you have introduced mea law. They believe it 
would be a great advantage to them, owing to the extent that telephones 
are now used in this vicinity. I believe that this bill, if it should pass, 
would bring additional revenue to the post-office and be a source of great 
convenience to all its patrons, 


Very sincerely, yours, COLLINS M. Graves. 


VERGENNES, VT., January 20, 1999. 
Hon. D. J. Foster, M. C., 
Washington, D. C. 


Drar Sin: My attention has been called to bill H. R. 26207, provid- 
ing special postage rate on third-class and fourth-class matter on rural 
free-delivery routes. 

A careful inquiry among the tradespeople here convinces me that such 
a law would be popular and to the advantage of the merchant in the 
small village and to the people served by the rural delivery. 

Respectfully, yours, 
THOMAS MACK. 


MORRISVILLE, VT., December 31, 1908. 
Hon, D. J. Foster, M. C. 


- Washington, D. C. 

Dear Sin: I wonder if you would be willing to do something more to 
help the patrons of our rural routes by securing lower rates of postage 
on third and fourth class matter on all routes emanating from the same 
post-office? Such a change would increase the revenue from these routes 
and at the same time pose a great convenience to the patrons, 

Only last week we had a rather important package of third-class 
Sunday-school matter offered one of our routes by one of the state 
Sunday-school officials. We could not accept the package. Even if we 
could have taken it, he could not have afforded to send it through the 
mail at the present rates. 

Our merchants haye many packages of merchandise which would be 
forwarded through the mail over these routes if we only had a reason- 
able rate of postage. It would assist both the village merchant and the 
farmer if we could secure the necessary legislation. 

Hoping that this will meet with your approval, I remain, 

Very sincerely, yours, 
H. J. FISHER. 


Mr, FOSTER of Vermont. In addition to many letters like 
these, I have received many numerously signed petitions from 
the patrons on the rural routes in my district all urging the re- 
duced postage on parcels. Everyone understands how awk- 
ward the situation now is. If a farmer on one of these routes 
telephones the local merchant for something weighing 3 pounds, 
the merchant can not send the package through the mail to 
his customer, for it would cost 48 cents to do so. But as the 
package is mailable the letter carrier can not be asked to carry 
out the package. So what is done? Why, the merchant throws 
in enough refuse matter to make the package weigh over 4 
pounds. Then it is not mailable, and then the farmer can pay 
the carrier 5 or 10 cents for bringing it out to him. 

Mr. SMITH of California. Do I understand that you would 
favor a general parcels-post system? 

Mr. FOSTER of Vermont. In the short time that is given 
me, I can not undertake to discuss the larger and broader propo- 
sition of a general parcels-post system. What I am trying to 
demonstrate is that there is absolutely no connection between 
the provisions of my bill and the proposition of a general par- 
cels post, and that common justice and common sense and com- 
mon business principles require that a reasonable rate be pro- 
vided for carrying these small parcels short distances on our 
rural routes. 

The gentleman from California [Mr. SmrrH] made it plain 
in a speech which he delivered some months ago that he is not 
in favor of a general parcels-post system. I am willing to con- 
cede that the proposition of a general parcels post involves a 
question of public policy as to which men honestly differ. - Every- 


one who has given the subject serious consideration ungerstands 


CONGRESSIONAL RECORD—HOUSE. 


2333 


that it is a problem by no means easy to work out. We know 
that it would mean the addition of a regiment to the army 
which now comprises the employees of the Post-Office Depart- 
ment. It would mean the employment of men with teams in 
every town where city delivery is in vogue to gather up and dis- 
tribute these parcels. And any parcels post to meet with ap- 
proval must necessarily be self-supporting. That is to say, 
the rate of postage should be such as to fully compensate the 
department for the expense of administering the system. The 
popular idea of a parcels system is the one in vogue in England, 
for instance, where, owing to the short distances, it is possible 
to fix a flat rate of postage. It would be extremely difficult, in 
my judgment, to establish a parcels-post system in this country, 
with our immense distances, with a fiat rate of postage. It 
has always seemed to me that the only method by which a 
satisfactory system could be worked out in this country would 
be by adjusting the rate to the weight of the parcel and the dis- 
tance it is to be carried. Sixty-four cents, for instance, is a 
very reasonable charge for carrying 4 pounds from Boston to 
San Francisco. 

But it is an exorbitant charge for carrying the same package 
100 miles, And so to-day if one has a 4-pound package he de- 
sires to send a short distance he sends it by express, and the 
express company gets the profit. If he desires to send it a long 
distance he sends it by mail, and the Post-Office Department 
carries it at a loss. So, if a parcels post is ever established in 
this country, it must be along the lines which will make it self- 
supporting and at the same time popular, by making the cost 
of carriage dependent upon the weight of the package and the 
distance it is to be carried. But, as I said before, there is no 
connection whatever between that proposition and the one to 
which I call the attention of the committee. 

Mr. SMITH of California. Then let me ask another question: 
How are you going to keep down the demand of the people for 
some uniformity in the postal service? 

Mr. FOSTER of Vermont. I shall never undertake to keep 
down any demand of the people that is just and reasonable. 

Mr. SMITH of California. You are combating the idea that 
your proposition is the opening wedge. 

Mr. FOSTER of Vermont. Yes; I am combating that idea, 
and I think I have shown conclusively that that idea is an 
utterly erroneous one. 

Mr. SMITH of California. I am, very positive the moment 
you begin to serye one neighbor by the carriage of his mer- 
chandise by mail and refuse it to another neighbor you will 
never have a moment’s rest until a general system is estab- 
lished. i 

Mr. FOSTER of Vermont. The gentleman from California 
[Mr. Smirnu] must keep in mind two things. First, there is no 
express company ready to carry these packages over these rural 
routes. If the gentleman from California [Mr. Samra] desires 
to send a 4-pound package 100 miles he can send it through the 
mail or he can send it by express. But the farmer who desires 
to have a 4-pound package sent to him by mail from his local 
post-office can not afford to pay 64 cents for the privilege. So 
to-day no facilities are afforded him for the conveyance of 
parcels. 

In the second place, the gentleman from California [Mr. 
Surra] must never forget why it is that the people of the 
country are crying out for a general parcels post. He knows 
yery well that it is because the express companies have become 
a grinding monopoly and that the people of the land are seeking 
relief therefrom through the instrumentality of a government 
parcels post. And the gentleman from California [Mr. SMITH] 
should not lose sight of the fact that the proposed local rate of 
postage on parcels is not entirely novel. I again call attention 
to the fact that the rate of postage on local letters, except where 
free city delivery is in vogue, is 1 cent. If the people in the 
larger cities, seeing their neighbors in the smaller places paying 
only 1 cent for local letters, have cried out for the same privi- 
dege for their local letters they have done so in vain. The fact 
is that 1 cent for such local letters in those small communities 
is amply sufficient, and it would be an injustice to fix a higher 
rate of postage. We are asking simply for a just and reasonable 
local rate on parcels on these rural routes. 

And let me remind the gentleman from California of a further 
fact. If there is one institution of the Republic that more than 
another can be said to belong to the people as a whole, it is 
the Post-Office Department. It was organized and is main- 
tained for their use and benefit. To increase its usefulness and 
efficiency in every possible way should be the high purpose of 
the representatives of the people in the Congress. Every cent 
of the vast income of the Post-Office Department, amounting now 
to nearly $250,000,000 per year, comes directly from those who 
patronize it. This is literally true. For the amount which 
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comes from the National Treasury is in lieu of postage for the 
great amount of matter that is sent out by the different depart- 
ments of the Government under their respective franks. This 
great department of the Government will continue to be admin- 
istered in the interest of its patrons, and whenever the majority 
of those patrons decide that they want a general parcels post, 
such a system will be established. 

Mr. SMITH of California. Does the gentleman think that 
we can add a very large amount to the burden which the rural 
carrier will haye to provide for without providing additional 
compensation for him? 

Mr. FOSTER of Vermont. I have no idea that the farmers 
on these routes are going to sit up nights devising how they 
can haye packages sent them, provided the proposed legislation 
is had. It does not seem at all probable that there would be 
any such amount of business done on any route as to burden the 
carrier. The question as to the carriers’ compensation should 
always be, Is it reasonable? In my judgment these carriers 
are now more poorly paid than any other class of employees in 
the Government. 

In all probability from time to time their pay will be in- 
creased. If we should enable them to earn more for the Gov- 
ernment it is doubtless true that they would from time to time 
urge that fact as an argument for an increase in their salaries. 
As I said a few moments ago, we sball soon have 50,000 of 
these rural routes, and I estimate that on an average at the 
start a carrier would earn under my bill 30 cents a day. This 
would mean a million and a half dollars increase per year and 
every cent of this would be net profit. It is just so much to be 
added to the credit of these rural routes that to-day are costing 
us so much. 

Mr. SMITH of California. The gentleman will certainly ad- 
mit that during the seasons of the year when the farmer is 
busiest and the roads are the worst is when they will use the 
carrier most, 

Mr. FOSTER of Vermont. Yes; that is undoubtedly true, 
and it may be that the gentleman is entirely right in believing 
that under the provisions of my bill these routes would be pa- 
tronized the year round much more than I have supposed they 
would be. But everyone who is at all familiar with the sub- 
ject knows perfectly well that the carrier on any of these routes 
could take with him every morning 50 additional pounds of mail 
without the slightest inconvenience, This would mean that he 
would earn for the Post-Office Department at least a dollar a 
day additional instead of the 30 cents at which I estimate th 
amount he would earn. È 

Mr. FINLEY. I would like to ask the gentleman from 
Vermont a question. Would he impose this additional burden 
upon the rural carrier without giving him additional compen- 
sation? 

Mr. FOSTER of Vermont. I would say that without this 
additional burden the question of the compensation of the car- 
riers on these rural routes is one for Congress to deal with. I 
believe that they should be given just and reasonable compen- 
sation. If, however, they were earning more for the National 
Treasury, if their routes were more nearly self-supporting, this 
fact would naturally be an argument in favor of increased 
compensation. 

Mr. FINLEY. Does the gentleman not think that additional 
compensation should go along with the proposition? 

Mr. FOSTER of Vermont. Certainly, if the business of 
these routes should increase as rapidly as my friend from Cali- 
fornia [Mr. Sur] fears it would, it is probable that the car- 
rier would be entitled to additional compensation. But as I 
said before, these carriers are at all times entitled to reason- 
able compensation. Their task is an exacting one; and they 
are placed under very strict rules. 

Mr. SMITH of California. Will the gentleman yield? 

Mr. FOSTER of Vermont. Certainly. 

Mr. SMITH of California. Does not the country merchant 
universally prefer to have the customer come into the store 
to do his trading? 

Mr. FOSTER of Vermont. Well, that was formerly the gen- 
eral wish of the country merchant. In fact, at the start many 
of them were opposed to the establishment and extension of the 
rural-delivery system, because they feared that if the farmers 
did not come to town daily they would patronize the stores less. 

Mr. SMITH of California. Then this proposed system would 
not benefit him. 

Mr. FOSTER of Vermont. I contend that it would benefit 
him, and this is the belief of many of these merchants in my 
district. This rural-delivery system has come to stay, and it 
is now in the interest of the country merchant to facilitate by 
every possible means his connections with the patrons of these 
routes. The up-to-date country merchant has come to learn 
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that country life has been revolutionized by rural delivery and 
the telephone and the creamery. I am the last man to undertake 
anything which would tend to injure one of these country mer- 
chants, but up to this time no one has been able to point out 
wherein this proposed legislation would work any injury to 
anyone. With the provisions of my bill in force the farmers, as 
a rule, would continue to go to town when they desire to make 
purchases. On the other hand, however, many times when it 
would not be convenient for them to go to town they would 
telephone to their merchant for needed articles. Thus purchases 
would be promptly made which under existing conditions are 
many times postponed, perhaps indefinitely. 

Mr. HUGHES of New Jersey. Will the gentleman answer a 
question? 

Mr. FOSTER of Vermont. Certainly. 

Mr. HUGHES of New Jersey. How far does the gentleman's 
bill propose to go in the matter of weight and size? I did not 
hear the first of it. 

Mr. FOSTER of Vermont. The rate of postage fixed in my 
bill is as follows: On packages weighing less than half a pound, 
1 cent; on packages weighing over half a pound and not over 1 
pound, 2 cents; on packages weighing over 1 pound, 2 cents for 
each pound or fraction thereof. If we were perfecting the bill 
to-day, I think I should suggest a uniform rate of 1 cent for 
each half pound or fraction thereof. The limit of weight per 
package is 10 pounds. 

Mr. HUGHES of New Jersey. Ten pounds is the limit? 

Mr. FOSTER of Vermont. Ten pounds is the limit. 

Now, I will be glad to yield to the gentleman from Georgia 
[Mr. BARTLETT]. 


Mr. BARTLETT of Georgia. What I wanted to call to the 


attention of the gentlemen was this. It can be said in favor of 
the rural parcels post that if the rate of postage was 20 cents 
for carrying 10 pounds the entire 20 cents would go into the 
National Treasury; while if the same rate of 20 cents for 10 
pounds was the rule in connection with a general parcels post 
the amount of postage would not compensate the Government for 
what it would have to pay the railroad for carrying the package. 

Mr. FOSTER of Vermont. The gentleman is entirely correct. 

Mr. BARTLETT of Georgia. I want to say to the gentleman 
that I have had a number of letters and petitions, but that so 
far as the people whom I represent are concerned, they do not 
so much oppose the rural parcels post as they do the general 
parcels post. They have sent me some of these petitions which 
contain opposition to any parcels-post legislation to which the 
gentleman has called our attention. In answering I have 
stated that while I should not vote for a general parcels post, 
I was in favor of the proposition contained in the gentleman's 
bill. I am glad to say that in reply to my letters they have not 
offered any oppesition to the proposed rural parcels post. This 
is what I desired to say to the gentleman. 

Mr. FOSTER of Vermont. I am confident that if the Mem- 
bers of the House would take the matter up with their con- 
stituents, as the gentleman from Georgia [Mr. BARTLETT] has 
done with his constituents, it would be found that there is very 
little local opposition to-this proposed legislation. 

Now I will yield to the gentleman from Tennessee [Mr. 
GAINES]. . 

Mr. GAINES of Tennessee. Will the gentleman’s bill, if 
made a law, destroy the country merchants and build up the 
great cities? 

Mr. FOSTER of Vermont. I have attempted, and I think 
succeeded in showing that it will prove advantageous to the 
country merchants, and it certainly has nothing whatever to do 
with the great cities. It simply provides a local postal rate 
for packages carried a short distance on these rural routes. 
The provision is analogous to the law which provides penny 
postage for local letters where city delivery is not in vogue. 

Mr. GAINES of Tennessee. Can not a package be sent from 
Cincinnati—say, out to my home, where I was born and 
reared—and destroy the small merchant who used to sell it 
to me? : 

Mr. FOSTER of Vermont. At present, packages which do not 
weigh over 4 pounds can be sent from San Francisco to patrons 
along any of the rural routes of the district so ably represented 
by my friend from Tennessee. My bill proposes a reasonable 
rate for carrying similar packages from any post-office to the 
patrons on the routes emanating from that office. 

Mr. GAINES of Tennessee. Would not this have a tendency 
to wipe out the small merchants? 

Mr. FOSTER of Vermont. On the contrary, all my expe- 
rience, and nearly all my information from home and from 
communities like the community of my friend from Georgia 
[Mr. BARTLETT] who has just spoken, indicate that it will bring 
the farmers on the routes into closer contact with the village 
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grocer, the village druggist, and the village doctor, and that they 
will all profit by it and that no one will be damaged by it. 

Mr. GAINES of Tennessee. Has the gentleman estimated 
how much reyenue would be collected by carrying packages in 
this way? 

Mr. FOSTER of Vermont. I said a moment ago that the 
time is at hand when we shall have 50,000 of these carriers. I 
think a very modest estimate is that 30 cents per day would be 
earned, on an average, by these carriers. 

Mr. GAINES of Tennessee. Who gets that? 

Mr. FOSTER of Vermont. The Government. 

Mr. GAINES of Tennessee. Does not the gentleman think 
that a part of that ought to go to the carrier? 

Mr. FOSTER of Vermont. I have stated repeatedly in the 
course of this discussion that these carriers should receive rea- 
sonable compensation, and that it is for Congress to say from 
time to time whether under all the circumstances they are enti- 
tled to an increase. If the carriers are not paid enough they 
should have their pay increased whether they earn this extra 
amount or not. But, as I said a moment ago, if we can make 
them earn more money for the Government, if we can make 
these routes less a burden upon the Post-Office Department, it 
will be easier to secure increased compensation for the carriers. 

Mr. GAINES of Tennessee. The gentleman knows that at one 
time they were allowed to carry packages. 

Mr. FOSTER of Vermont. And what is the situation to-day? 
It frequently happens that a patron on the rural route tele- 
phones to the hardware man that he has broken his mowing 
machine, or that he wants this or that piece of hardware; or 
he will telephone to the grocery store for something. It turns 
out that the package weighs three pounds. It is therefore mail- 
able, but the postage is 48 cents and so prohibitive. But being 
mailable, the carrier can not be employed to carry it in a private 
capacity. So what does happen? Why, the merchant throws 
in waste matter until the package weighs more than 4 pounds. 
Then it is not mailabie and the carrier can be asked to deliver 
it to the farmer. 

Mr. GAINES of Tennessee. What kind of a district, with ref- 
erence to country stores and villages, does the gentleman repre- 
sent? 

Mr. FOSTER of Vermont. It is made up mostly of small 
towns. We have no large cities. 

Mr, PERKINS. What does the gentleman estimate the possi- 
ble revenue to be derived by the Government? 

Mr. FOSTER of Vermont. I stated that we should soon have 
50,000 of these carriers, and that a modest estimate is that on 
an average the carriers will earn 30 cents a day, or $1,500,000 
per year. 

Mr. PERKINS. A great deal more than that. 

Mr. FOSTER of Vermont. I may be in error. 

Mr. PERKINS. I think it will be three times that amount. 

Mr. FOSTER of Vermont. The gentleman from New York 
is entirely right. What I meant to say was, that if these car- 
riers on an average earn 10 cents per day their earnings would 
amount to $1,500,000; but that, in my judgment, it may fairly 
be estimated that they would earn, on an average, 30 cents a 
day, which would amount to $4,500,000 per annum, If the gen- 
tleman from California [Mr. SmirH] is right in the suggestion 
that these carriers would be called upon to do a much larger 
business, then this increase in the post-office revenue would be 
at least doubled. 

Mr. SHACKLEFORD. Does the gentleman think that if a 
parcels post such as he is advocating should be established, it 
would later be extended to a general parcels post? 

Mr. FOSTER of Vermont. I insist that there is absolutely 
no connection between the two. This proposition of mine should 
really not be called a parcels post. It is simply a local rate on 
packages which are carried but a short distance and which are 
never carried on the railroads. 

Mr. SHACKLEFORD. It is simply the transportation of 
small freight through the mail? 

Mr. FOSTER of Vermont. That is all. It provides for car- 
rying small packages over these rural routes. 

Mr. SHACKLEFORD. You do not think that the system is 
likely to be extended over all? 

Mr. FOSTER of Vermont. A general parcels post may be 
adopted, but it will never be established as a result of this 
legislation. There are many people who believe to-day that we 
ought to have penny postage on letters. I believe that the time 
will come at no distant day when 1 cent will carry a letter to 
any part of the United States. But if this change is made it 
will not be because of the fact that for many years the rate of 
postage on drop letters or local letters at post-offices where 
there is no city delivery has been 1 cent. 


Mr. GILLESPIE. Would not the fact that the revenue is in- 
creased by this work of the carriers make it necessary that 
their pay should be increased? 

Mr. FOSTER of Vermont. If these carriers earn 30 cents a 
day in addition as a result of this legislation, it would mean $9 
per month. It does not seem to me that this would necessarily 
mean an increase in their salary. 

Mr. GILLESPIE. If you put this increased work upon the 
carriers, would not you first have to compensate them in pro- 
portion? 

Mr. FOSTER of Vermont. I do not think so. We pay them 
now $900 per year for a full route of 24 miles. I insist that the 
additional work required of them to earn 30 cents a day would 
not prove burdensome. 

Mr. GILLESPIE. If $900 is adequate compensation and no 
more for what they now do, if we put this additional burden 
upon them we should need to provide additional compensation. 

Mr. FOSTER of Vermont. I repeat that I do not think this 
necessarily follows. 

Mr. BARTLETT of Georgia. I will ask if they are not ex- 
pecting an increase under present conditions? 

Mr. FOSTER of Vermont. It is certainly claimed by many 
that under existing conditions, with hay and grain as high as 
they are, with the expense of living as high as it is, these car- 
riers are entitled to more pay right now. It should be remem- 
bered that under existing conditions the Government takes prac- 
tically all their time. They are under the civil service. They 
are not permitted to engage in any outside occupation. They 
can not permit for love or money a passenger to ride with them 
over their respective routes. They must maintain two and fre- 
quently three horses, They are expected to keep their uniforms 
neat and their horses and vehicles in good order. There is not 
one of these carriers who could not readily carry 50 additional 
pounds of mail matter every day without inconvenience and 
without seriously increasing his work. In view of the demands 
that are made upon them, in view of the manner in which the 
Government hedges them about, we should pay them a reason- 
able living wage, and then so legislate as to develop the system 
and enable them to earn as much as possible for the Govern- 
ment. 

Mr. GILLESPIE. Many of them do not drive two horses. 

Mr. FOSTER of Vermont. That is true. It is also true that 
the man who drives but one horse could readily carry 50 pounds 
more of mail matter over his route without inconvenience. 

Mr. GILLESPIE. But if this change were made they would 
be required to drive two horses. 

Mr. FOSTER of Vermont. Oh, I do not think there would be 
any such increase in the amount of business. Of course no one 
denies for a moment that if the business of these routes became 
so enormous as to require two horses where one at present is 
sufficient for the work, it would be the duty of Congress to 
share the profits with the carriers. 

Mr. COOK of Colorado. Will the gentleman yield? 

Mr. FOSTER of Vermont. I yield to the gentleman from 
Colorado. 

Mr. COOK of Colorado. I would like to inquire of the gen- 
tleman from Vermont if he understands that the smaller mer- 
chants of his district are in favor of the passage of this bill? 

Mr. FOSTER of Vermont. They are certainly coming to 
favor it. At the start I think that there was some hesitation on 
the part of our country merchants respecting the plan. They 
originally belieyed that there was a connection between this 
proposition and that of a general parcels post. I think that 
they feared that legislation of this kind in the end would result 
in the establishment of such a general parcels post as would 
injure them. Now, they have looked into the subject and they 
have changed their minds. 

I remember how, about two years ago, a gentleman from an 
adjoining State canvassed my State, organizing the country mer- 
chants into associations and advocating strenuous opposition 
to a general parcels post. Within a few months, however, this 
same gentleman took up the proposition embraced in my bill 
and advocated, in public and private, the adoption of this local 
parcels post as being for the direct benefit of the country mer- 
chant, as well as for the farmer on these routes. 

A very large proportion of the farmers in my district have 
telephones, and these merchants are learning that with the 
telephone and with a reasonable rate of postage on parcels 
they would be brought into close relation with the patrons of 
these routes. 

Mr. COOK of Colorado. Then the small merchants in your 
district are very much different from those in Colorado. I do 
not think a single small merchant in my State is favorable to 
this bill. They believe that the tendency would be to favor the 
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department stores in the large cities and destroy the small mer- 
chant. z 

Mr. FOSTER of Vermont. Then I am sorry for the country 
merchant in Colorado. However, he will grow more enlight- 
ened as he sees how well the plan works in other parts of the 
country. He will see in the end how silly is the talk that by 
giving a reasonable local rate on packages to be carried over 
these rural routes, not to exceed on an average of 10 miles, we 
are plotting to destroy him. 

We are having our attention called particularly to the needs 
of country life. President Reosevelt has submitted to us the 
report of the commission appointed by him to investigate the 
needs of country life. I believe that much good will result from 
the work of that commission. But while the Chief Executive is 
thus giving consideration to the subject of the improvement of 
farm life it would seem as though Congress could well afford to 
give heed to the unanimous request of the great body of farmers 
who constitute the patrons of the 40,000 rural routes that grid- 
iron the country. This rural service was established for the 
farmers. The system now serves 8,000,000 people, and it is still 
growing. Common sense, common justice, and common business 
principles require that Congress take prompt action along the 
lines indicated by my bill. 

Mr. SHERMAN. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. LAWRENCE, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 26916, the 
Indian appropriation bill, and had come to no resolution thereon. 


PRINTING OF HEARINGS ON FOREST-RESERVE LANDS. 


Mr. WEEKS. Mr. Speaker, I ask unanimous consent for the 
present consideration of the resolution which I send to the 
Clerk’s desk (H. Res. 562). 

The Clerk read as follows: 


Resolved, That there shall be printed, in paper covers, at the Govern- 
ment renong Office, 5,000 additional copies of the hearings before the 
House Comraittee on Agriculture on bills having for their object the 
acquisition of forest and other lands for the protection of watersheds, 
etc. ; 4,000 copies to be delivered to the document room of the House, 
1,000 to be delivered to the document room of the Senate. 


Mr. BARTLETT of Georgia. Reserving the right to object, if 
these documents are for the benefit of Members of the House, 
why does the gentleman- have them sent to the document room? 

Mr. WEEKS. That is the proper place for them. 

Mr. BARTLETT of Georgia. No; not if they are for the 
benefit of Members of the House. They should go to the folding 
room. 

Mr. WEEKS. I do not care where they go, as long as Mem- 
bers receive them. 

Mr. BARTLETT of Georgia. Then the gentleman should have 
them sent to the folding room. 

The SPEAKER. Does the gentleman modify his resolution? 

Mr. WEEKS. I move to amend the resolution by striking 
out the word “document” and inserting the word “ folding.” 

Mr. MANN. Do these hearings include the article by Chit- 
tenden? 

Mr. WEEKS. They do. 

The SPEAKER. Is there objection? 

There was no objection. 

The amendment was agreed to, 

The resolution was agreed to. 


LEAVE TO WITHDRAW PAPERS. 


By unanimous consent, at the request of Mr. HASKINS, leave 
was granted to withdraw from the files of the House, without 
leaving copies, the papers in the case of Nahum C. Baker, 
Sixtieth Congress, no adverse report having been made thereon. 

By unanimous consent, at the request of Mr. GARDNER of Mas- 
sachusetts, leave was granted to withdraw from the files of the 
House, without leaving copies, the papers in the case of Caro- 
line F. Pettingell, Sixtieth Congress, no adverse report having 
been made thereon. = 

SPEAKER PRO TEMPORE AT SUNDAY SESSION. 

The SPEAKER. The Chair will designate the gentleman 
from Indiana [Mr. OVERSTREET] to act as Speaker pro tempore at 
to-morrow's session. 

ADJOURNMENT. 

Mr. SHERMAN. I move that the House do now adjourn. 

The motion was agreed to. 

Accordingly (at 4 o’clock and 57 minutes p. m.) the House, 
under the order heretofore adopted, adjourned until to-morrow, 
Sunday, February 14, 1909, at 12 o’clock noon. 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 13, 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury, transmitting a copy of a letter from the Secre- 
tary of Commerce and Labor submitting an estimate of appro- 
priation for clerks in naturalization cases (H. Doc. No. 1449), 
was taken from the Speaker’s table, referred to the Committee 
on Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. KENNEDY of Ohio, from the Committee on Interstate 
and Foreign Commerce, to which was referred the bill of the 
House (H. R. 15939) authorizing the Secretary of War to ex- 
change property, reported the same with amendments, accom- 
panied by a report (No. 2141), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. STANLEY, from the Committee on Agriculture, to which 
was referred the bill of the House (H. R. 24828) to enable 
the Secretary of Agriculture to conduct experiments and deter- 
mine the practicability of making paper material out of corn- 
stalks, and to erect buildings and purchase apparatus therefor, 
reported the same with amendments, accompanied by a report 
(No, 2142), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill 
of the House (H. R. 28072) to enlarge the Interstate Commerce 
Commission, reported the same without amendment, accom- 
panied by a report (No. 2143), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. HAUGEN, from the Committee on Expenditures the 
Interior Department, to which was referred the bill e the 
House (H. R. 24148) to establish in the Department of ths In- 
terior a bureau to be known as the Children’s Bureau, reporèed 
the same, together with the views of the minority, witha 
amendment, accompanied by a report (No. 2144), which sala 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. TIRRELL, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 21455) to es- 
tablish a United States Court of Patent Appeals, and for other 
purposes, reported the same with amendments, accompanied by 
a report (No. 2145), which said bill and report were referred 
10 the Committee of the Whole House on the state of the 
Union. 

Mr. THOMAS of North Carolina, from the Committee on 
the Library, to which was referred House bill 26989, reported 
in lieu thereof a bill (H. R. 28107) to aid the Gridley Memorial 
Association in the erection of a monument to Charles Vernon 
Gridley, late a captain, United States Navy, accompanied by a 
report (No. 2149), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. MARSHALL, from the Committee on Private Land 
Claims, to which was referred the bill of the Senate (S. 1617) 
to quiet title to certain land in Dona Ana County, N. Mex., 
reported the same with amendments, accompanied by a report 
(No. 2152), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union, 

He also, from the Committee on Indian Affairs, to which 
was referred the bill of the Senate (S. 2405) for the restora- 
tion of annuities to the Medawakanton and Wahpakoota (San- 
tee) Sioux Indians, declared forfeited by the act of February 
16, 1863, reported the same with amendments, accompanied by 
a report (No. 2153), which said bill and report were referred 
to the Committee of the Whole House on the state of the 
Union. 

Mr. GAINES of West Virginia, from the Committee on 
Election of President, Vice-President, etc., to which was re- 
ferred the bill of the House (H. R. 28058) in relation to the 
salary of the Secretary of State, reported the same, together 
with the views of the minority, without amendment, accom- 
panied by a report (No. 2155), which said bill and report were 
referred to the Committee of the Whole House on the state 
of the Union. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill 
of the Senate (S. 7829) to amend an act entitled “An act to 
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authorize the construction of a bridge across the Mississippi 
River at or near Keithsburg, in the State of Illinois, and to 
establish it as a post-road,” approved April 26, 1882, reported 
the same without amendment, accompanied by a report (No. 
2139), which said bill and report were referred to the House 
Calendar, 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 27531) to amend an act entitled “An 
act authorizing the construction of bridges across natigable 
waters, and to extend the time for the construction of bridges 
across navigable waters, and to legalize the construction of 
bridges across navigable waters,“ approved May 20, 1908, re- 
ported the same with amendments, accompanied by a report 
(No. 2146), which said bill and report were referred to the 
House Calendar. 

Mr. TOWNSEND, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 27894) amending an act to amend an act entitled “An 
act to regulate commerce,” approved February 4, 1887, and all 
acts amendatory thereof, and to enlarge the powers of the Inter- 
state Commerce Commission, approved June 29, 1906, reported 
the same without amendment, accompanied by a report (No. 
2147), which said bill and report were referred to the House 
Calendar, 

Mr. LANGLEY, from the Committee on the Census, to which 
was referred the joint resolution of the House (H. J, Res. 231) 
authorizing the Director of the Census to collect and publish 
additional statistics, reported the same with amendment, ac- 
companied by a report (No. 2150), which said joint resolution 
and report were referred to the House Calendar. 

Mr. TOWNSEND, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 26725) to supplement an act entitled “An act to promote 
the safety of employees and travelers upon railroads,” reported 
the same with amendment, accompanied by a report (No. 2151), 
which said bill and report were referred to the House Calendar. 

Mr. FOSTER of Indiana, from the Committee on the Judi- 
ciary, to which was referred the bill of the House (H. R. 27360) 
to divide the judicial district of Indiana into divisions, and for 
other purposes connected therewith, reported the same with 
amendments, accompanied by a report (No. 2154), which said 
bill and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. : 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 15467) for the 
relief of William P. Drummon, reported the same without 
amendment, accompanied by a report (No. 2140), which said 
bill and report were referred to the Private Calendar. 

Mr. FULTON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 9761) for the relief of Wil- 
liam Redder, reported the same without amendment, accompa- 
nied by a report (No, 2148), which said bill and report were re- 
ferred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on the District 
of Columbia was discharged from the consideration of the bill 
(H. R. 15624) for the relief of George A. Armes, and the same 
was referred to the Committee on Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. FOWLER: A bill (H. R. 28100) to erect a replica in 
bronze in the city of Washington of the log cabin in which 
Abraham Lincoln was born—to the Committee on the Library. 

By Mr. DAVENPORT: A bill (H. R. 28101) making an ap- 
propriation to reimburse the Cherokee and Creek Indians in 
Oklahoma, formerly Indian Territory, for money deducted from 
the royalties from leased lands of the Cherokees and Creeks, 
and for other purposes—to the Committee on Indian Affairs. 

By Mr. GOULDEN: A bill (H. R. 28102) to provide for the 
better security of lives of passengers and crews on board vessels 
of the United States—to the Committee on the Merchant Marine 
and Fisheries. 
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By Mr. SMITH of Michigan: A bill (H. R. 28103) to amend 
an act entitled “‘An act for the widening of Benning road, and 
for other purposes,“ approved May 16, 1908—to the Committee 
on the District of Columbia. 

By Mr. SMITH of. Iowa: A bill (H. R. 28104) to amend an 
act to authorize a bridge across the Missouri River at or near 
Council Bluffs, Iowa, approved February 1, 190S—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. BARTHOLDT: A bill (H. R. 28105) to grant addi- 
tional authority to the Secretary of the Treasury to carry out 
certain proyisions of public-building acts, and for other pur- 
poses—to the Committee on Public Buildings and Grounds. 

By Mr. SMITH of Michigan: A bill (H. R. 28106) to create 
a board of accountancy for the District of Columbia, and for 
other purposes—to the Committee on the District of Columbia. 

By Mr. BRODHEAD: A bill (H. R. 28108) to amend the Code 
of Law for the District of Columbia regarding corporations—to 
the Committee ón the District of Columbia. 

By Mr. WILSON of Illinois: Resolution (H. Res. 560) for 
the appointment of two additional clerks to the Committee on 
Enrolled Bills—to the Committee on Accounts. 

By Mr. COOK of Colorado: Resolution (H. Res. 561) direct- 
ing the Secretary of the Interior to furnish the House certain 
information concerning the boundary line between Colorado 
and Oklahoma—to the Committee on the Public Lands. 

By Mr. STEPHENS of Texas: Joint resolution (H. J. Res. 
256) authorizing the President of the United States, in con- 
junction with the State of Texas, to reestablish and re-mark the 
boundary lines between the Indian Territory and the State of 
Texas, and for other purposes—to the Committee on Indian 
Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 

pe following titles were introduced and severally referred as 
‘ollows: 

By Mr. BENNET of New York: A bill (H. R. 28109) granting 
an increase of pension to George H. Rugg—to the Committee on 
Invalid Pensions. 

By Mr. BROWNLOW: A bill (H. R. 28110) granting an in- 
crease of pension to Rufus C. Bradley—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 28111) granting an increase of pension to 
James M. Maddox—to the Committee on Inyalid Pensions. 

By Mr. CAMPBELL: A bill (H. R. 28112) granting an in- 
crease of pension to Elsworth A, Mapes—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28113) granting a pension to Sabra Bram- 
ble—to the Committee on Invalid Pensions. 

By Mr. COOPER of Wisconsin: A bill (H. R. 28114) granting 
pension to John Maley—to the Committee on Invalid Pen- 

ons. 

Also, a bill (H. R. 28115) granting an increase of pension to 
William B. Britton—to the Committee on Invalid Pensions. 

By Mr. DALZELL: A bill (H. R. 28116) granting an increase 
of pension to Reuben H. Lynch—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28117) granting an increase of pension to 
Dennis Maher—to the Committee on Invalid Pensions. 

By Mr. DE ARMOND: A bill (H. R. 28118) granting an in- 
crease of pension to Daniel Willhoit—to the Committee on In- 
yalid Pensions. 

By Mr. EDWARDS of Georgia: A bill (H. R. 28119) for the 
relief of Thomas McFarlane—to the Committee on War Claims. 

Also, a bill (H. R. 28120) for the relief of the heirs of Fred- 
rick R. Wylly, deceased, of Effingham County, Ga.—to the Com- 
mittee on War Claims. 

By Mr. FLOOD: A bill (H. R. 28121) granting a pension to 
James Manning—to the Committee on Invalid Pensions. 

By Mr. HELM: A bill (H. R. 28122) for the relief of Madi- 
son County, Ky.—to the Committee on Claims. 

By Mr. HOUSTON: A bill (H. R. 28123) granting an in- 
crease of pension to Charles M. Adcock—to the Committee on 
Invalid Pensions, 

By Mr. HULL of Iowa: A bill (H. R. 28124) granting a pen- 
sion to Olivia C. Vander Meulen—to the Committee on Invalid 
Pensions. 

By Mr. HUMPHREYS of Mississippi: A bill (H. R. 28125) 
granting a pension to Robert C. Foster—to the Committee on 
Pensions, 

By Mr. LANGLEY: A bill (H. R. 28126) granting an merease 
55 pomon to Jeremiah H. Combs—to the Committee on Invalid 

ensions, 
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Also, a bill (H. R. 28127) granting an increase of pension to 
Ella Q. Parrish—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28128) granting an increase of pension to 
James Gibson—to the Committee on Invalid Pensions. 

By Mr. SAUNDERS: A bill (H. R. 28129) to relieve W. A. 
Thompson and Jacob Sigmon from a certain judgment in favor 
of the United States, on a forfeited recognizance—to the Com- 
mittee on Claims, 

By Mr. SHERLEY: A bill (H. R. 28130) for the relief of 
Brown & Co. or Brown & Bryant—to the Committee on War 
Claims. 

By Mr. SLEMP: A bill (H. R. 28131) granting a pension to 
Erskine E. Teague—to the Committee on Pensions. 

By Mr. STANLEY: A bill (H. R. 28132) for the relief of the 
estate of Thomas Drake, deceased—to the Committee on War 
Claims. . 

By Mr. STERLING: A bill (H. R. 28133) granting a pension 
to Ann Stanbrough—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28134) granting an increase of pension to 
Thomas F. Baker—to the Committee on Invalid Pensions. 

By Mr. UNDERWOOD: A bill (H. R. 28135) for the relief of 
James A. Ray or his heirs—to the Committee on War Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of Lodge No. 
23, Benevolent and Protective Order of Elks, of Buffalo, N. Y., 
favoring a reservation for the American elk—to the Committee 
on the Public Lands. 

By Mr. ASHBROOK: Petition of the Sinhauser Clothing 
Company and 156 other firms of Tuscarawas County, Ohio, 
against parcels-post and postal savings bank laws—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. BARTLETT of Georgia: Paper to accompany bill for 
relief of heirs of James V. Grier (H. R. 2391)—to the Commit- 
tee on War Claims. 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of George H. Rugg—to the Committee on Invalid Pen- 
sions. 

By Mr. BURLEIGH: Petition of members of Windsor (Me.) 
Grange, No. 2847, for H. R. 15887, in aid of highways—to the 
Committee on Agriculture. 

By Mr. CALDER: Petition of New York Commandery of 
Naval and Military Order, favoring bestowal of campaign badges 
on Spanish war, Philippine insurrection, and China campaign 
soldiers—to the Committee on Military Affairs. 

Also, petition of Francis M. Johnson, favoring children’s 
federal bureau in the Interior Department (H. R. 24148)—to 
the Committee on Expenditures in the Interior Department. 

Also, petition of Merchants’ Association of New York, for an 
appropriation of $300,000 for United States participation in 
Brussels Exposition—to the Committee on Industrial Arts and 
Expositions. : : 

By Mr. FOSTER of Vermont: Petition of Maple Valley (Vt.) 
Grange, for a national highways commission and federal aid in 
eonstruction of highways (H. R. 15837)—to the Committee on 
Agriculture. 

Also, petition of Trout River Grange, of Berkshire, Vt., favor- 
ing parcels-post and postal savings bank laws—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. FOWLER: Petition of Men’s Berean Bible Class, of 
Park avenue, Plainfield, N. J., and H. C. Higbie, of Elizabeth, 
N. J., for the Burkett-Foelker bill, against telegraphing gam- 
bling bets—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of Lodge No. 395, Benevolent and Protective 
Order of Elks, of Phillipsburg, N. J., for reservation for the care 
of the American elk—to the Committee on the Public Lands. 

By Mr. FRENCH: Petition of citizens of Idaho Falls and 
Twin Falls, both in the State of Idaho, against parcels-post and 
postal savings bank laws—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. FULLER: Petition of committee from the New York 
Board of Trade and Transportation, favoring an increase of sal- 
aries for United States judges—to the Committee on the Ju- 
diciary. = 

By Mr. FULTON: Petition of citizens of Texas County, Okla., 
favoring law to allow final proof of title to homesteaders to be 
a showing of one year’s residence and cultivation without paying 
for their land—to the Committee on the Public Lands. 

By Mr. GARNER: Petition of citizens of Del Rio, Tex., favor- 
ing legislation for parcels-post and postal savings bank laws 


(S. 5122 and 6844)—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. GOULDEN: Petition of the Phelps Publishing Com- 
pany, of New York, fayoring the forestry bill as reported with 
the Weeks amendment—to the Committee on Agriculture. 

By Mr. GRANGER: Petition of Providence Typographical 
Union, No. 33, favoring President's veto of census bill, ete.— 
to the Committee on the Census. 

By Mr. HAGGOTT: Petition of John A. Bransen and others, 
against extradition of any political refugees from the United 
States to Russia, Mexico, or any other country—to the Com- 
mittee on Foreign Affairs. 

By Mr. HASKINS: Petition of Sutton (Vt.) Grange, No. 252, 
favoring a national highways commission—to the Committee on 
Agriculture. 

By Mr. HAY: Paper to accompany bill for relief of Sarah A. 
8 heir of Joseph Borden—to the Committee on War 

8. . 

By Mr. HELM: Papers to accompany bills for relief of J. W. 
Allen, administrator of the estate of B. N. C. Allen; W. H. Cur- 
tis, heir of Munroe Curtis; and E. B. Caldwell—to the Com- 
mittee on War Claims. 

By Mr. HENRY of Texas: Petition of the Hamilton Turner 
Grocery Company, favoring repeal of duty on raw and refined 
sugars—to the Committee on Ways and Means. 

By Mr. HIGGINS: Petition of Rey. Edmund ©. Ingalls, fa- 
voring the Burkett-Foelker bill, against telegraphing gambling 
bets, etc.—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. HOUSTON: Affidavit to accompany H. R. 27849, 
granting a pension to William Edward Prater—to the Commit- 
tee on Pensions. 

By Mr. HULL of Tennessee: Petition of citizens of Rhea 
County, Tenn., against passage of Senate bill 3940—to the Com- 
mittee on the District of Columbia. 

By Mr. LAWRENCE: Petition of men and women of Plain- 
field (Mass.) Grange, for legislation creating a national high- 
ways commission—to the Committee on Agriculture. 

Also, petition of Ashfield (Mass.) Grange, against a parcels- 
post and savings bank law—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. LINDBERGH: Petitions of citizens of Evansville, 
Smith Lake, Cokato, Lake Minnesota, Monticello, Garfield, and 
Elk River, all in the State of Minnesota, against duty on tea 
and coffee—to the Committee on Ways and Means, K 

Also, petition of St. Paul Typographical Union, No. 30, com- 
mending action of the President on vetoing the census bill and 
favoring his recommendations relative to government print- 
ing—to the Committee on the Census. 

Also, petition of citizens of Litchfield, Minn., against passage 
of Senate bill 3940—to the Committee on the District of Co- 
Tumbia. 

Also, memorial of the senate and house of representatives of 
the State of Minnesota, favoring the development of the Red 
River of the North and the Minnesota River as waterways by 
the Federal Government—to the Committee on Rivers and 

By Mr. McKINNEY: Petition of business men of Sciota, III., 
against tax on tea and coffee—to the Committee on Ways and 
Means. 5 » 

By Mr. MALBY : Paper to accompany bill for relief of Lang- 
don Clark (H. R. 3333)—to the Committee on Invalid Pensions. 

By Mr. MANN: Petition of the Chicago Architectural Club, 
favoring the Newlands bill for Lincoln memoriał on the desig- 
nated park commission's plan—to the Committee on the Li- 
brary. 

By Mr. NORRIS: Petition of the Central Labor Union of 
Lincoln, Nebr., against piecework at the navy-yards of the 
United States—to the Committee on Naval Affairs. 

By Mr. OVERSTREET: Petition of J. P. Bessire, favoring 
repeal of duty on raw and refined sugars—to the Committee on 
Ways and Means. 

By Mr. PAYNE: Petition of Charles Carson and 20 other citi- 
zens of New York, favoring a national highways commission— 
to the Committee on Agriculture. 

By Mr. ROBINSON: Paper to accompany bill for relief of 
Mont M. James (H. R. 27126)—to the Committee on Pensions. 

By Mr. RYAN: Petition of the Merchants’ Association of 
New York, favoring an appropriation of $300,000 to provide a 
government exhibit at the Brussels Exposition—to the Commit- 
tee on Industrial Arts and Expositions. 

Also, petition of the National Fruit Products Company, fa- 
yoring repeal of duty on raw and refined sugars—to the Com- 
mittee on Ways and Means. 
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Also, resolution of the Shenandoah Valley Fruit Growers’ 
Association, favoring law to prevent spread of dangerous insect 
pests—to the Committee on Agriculture. 

By Mr. SIMS: Petition of business men of Washington, favor- 
ing H. R. 27670, for prevention of cruelty to animals—to the 
Committee on the District of Columbia. 

Also, petition of farmers’ convention for Carroll County, 
favoring a parcels-post and postal savings bank bill—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. SMITH of Michigan: Petition of P. B. Fort and 26 
others, of Washington, D. C., against the Johnston Sunday bill 
(S. 3940)—to the Committee on the District of Columbia. 

By Mr. SPERRY: Resolution of the Meriden Order of Elks, 
of Meriden, Conn., favoring the establishment of a reserve for 
the American elk—to the Committee on the Public Lands. 

By Mr. STANLEY: Papers to accompany bills for relief of 
Thomas H. Barker and Rankin Eastin, administrator of the 
estate of William H. Eastin—to the Committee on War Cliams. 

By Mr. STEENERSON: Petitions of W. T. Spillam and 
others, of Red Lake Falls; Edward Johnson and others, of Bel- 
trami; J. P. Seim and others, of Flom; and Axel W. Johnson and 
others, of Newfolden, all in the State of Minnesota, against duty 
on tea and coffee—to the Committee on Ways and Means. 

Also, petition of the Crookston (Minn.) Water Works, Power, 
and Light Company, for reduction of tariff on electric-light car- 
bons—to the Committee on Ways and Means. 

Also, petition of Noyes Brothers & Cutler, of St. Paul, against 
free importation of surgical instruments in certain cases—to 
the Committee on Ways and Means. 

By Mr. TIRRELL: Petition of Groton Grange, No. 7, of 
Groton, Mass., favoring establishing a national highways com- 
minission—to the Committee on Agriculture. 

By Mr. TOWNSEND: Petition of residents of Ann Arbor, 
against converting the Hetch Hetchy Valley of California into 
a reservoir for the city of San Francisco—to the Committee on 
the Public Lands. 

By Mr. VREELAND: Petition of oil producers of Wellsville 
and Richburg, both in the State of New York, against any change 
in tariff on crude oil—to the Committee on Ways and Means. 


HOUSE OF REPRESENTATIVES. 
Sunpay, February 14, 1909. 


The House met at 12 o'clock m. 

Prayer by the Chaplain, Rey. Henry N. Couden, D. D., as fol- 
lows: 

Our Father in heaven, we meet here on this sacred day to 
fulfill a sacred mission. We are come to pay a tribute of love 
and respect to men who served with distinction their country 
in the Congress of the United States, than which no greater 
service, if faithfully and efficiently done, can be rendered to 
one’s country. Teach us how to be true to ourselves, how to be 
patriots in times of peace, how to be philanthropists, that we 
may feel bound to contribute something to our neighbor, to the 
public weal, and to the uplift of humanity; that we may be, 
indeed, followers of the world’s great Exemplar, and departing, 
leave the world a little better than we found it. 

Inspire the men who shall speak here to-day that they may 
bring out the sterling qualities of their departed colleagues; 
that they may be an example to those who shall come after 
them. Comfort us all with the blessed hope of the immortality 
of the soul, and be especially near to the families who mourn 
the loss of their dear ones that they may look forward with 
bright anticipations to a world where sorrows never come, and 
where they shall dwell together with their loved ones forever. 
And glory and honor be Thine through Him who sl the 
immortality of the soul to the world. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


MEMORIAL ADDRESSES ON THE LATE HON. WILLIAM H, PARKER, OF 
SOUTH DAKOTA, 

The SPEAKER pro tempore (Mr. OVERSTREET). 
will report the first special order. 

The Clerk read as follows: 

On motion of Mr. Martin, by unanimous consent, 

House Order No. 18. 

Ordered, That there be a session of the House at 12 m. Sunday, 
February 14, for the delivery of Palosta on the li H Ser e — 
pe Services of the Hon. WILLIAM H. Parker, la of 

is House from South Dakota. 

Mr. MARTIN. Mr. Speaker, I offer the following resolutions, 
which I send to the desk and ask to have read, 


The Clerk 


The Clerk read as follows: 
House resolution 563. 


3 That the House has heard with profound sorrow of the 
death of Hon. Wittiam H. Parker, late a Member of this House from 
the State of South Dakote; which occurred at his home in the city of 
Deadwood, June 26, 1908. 

Resolved, That the business of the House is now suspended that 
1 Res rtunity may be given to pay tribute to his memory. 

esolved, That as a particular mark of respect to the deceased, and 
rec tion of his distinguished public service, the House at the 
3 — on of the memorial exercises of the day shall stand adjourned. 
5 That the Clerk communicate these resolutions to the 
nate, 

Resolved, That the Clerk send a copy of these resolutions to the 

family of the deceased. 


The SPEAKER pro tempore. 
to the resolutions. 
The resolutions were agreed to. 


The question is on agreeing 


Mr, HALL. Mr. Speaker, it is with mingled feelings of sad- 
ness and hope that I undertake to pay this final tribute to my 
deceased friend and colleague in this body. It is with a feeling 
of sadness because of the loss of a companionship which I prized 
highly, and the memory of which I sacredly cherish. It is with 
a feeling of sadness because I realize that in his death his splen- . 
did family sustained the loss of a loving and devoted husband 
and father. It is with a feeling of sadness because by his de- 
parture the State of South Dakota lost one of its most honored, 
respected, and patriotic citizens, one whose bright intellect and 
sturdy integrity haye been interwoven in many ways in the 
fabric of her laws and social life. It is with a feeling of hope 
that what has been our loss has been his gain. It is with a 
feeling of hope because he has departed from this world of sick- 
ness, pain, trouble, and sorrow, and has gone to a sphere of 
existence where these are unknown, where all is brightness and 
happiness and peace. 

We can not approach the subject of death with aught but 
reverence. It is the great unexplainable mystery. Sages and 
philosophers for ages haye vainly endeavored to discover the 
source of life and the effect of death. It is the secret which 
the Omnipotent One has wisely and mercifully withheld from 
us. But enough has been revealed to us that we may know 
that life does not end at the grave. As the new-born infant 
instinctively takes nourishment at the mother’s breast, so every 
human being, though unlearned and uncultured, has within his 
breast the instinctive feeling of immortality. It has been said 
that “the gods conceal from men the happiness of death that 
they may endure life.“ 

I shall allude briefly to some of those principal incidents 

which, like milestones, mark and indicate our lamented col- 
league’s upright life, his noble character, and his patriotic and 
active civil and military service. WILLIAM H. PARKER was 
born May 5, 1847, enlisted in the Union Army May 27, 1861, at 
Portsmouth, N. H., and was mustered into service, to take effect 
the same date, as a musician, in Company H, Second New Hamp- 
shire Volunteer Infantry, to serve three years, and was dis- 
charged from the service August 28, 1861, at Bladensburg, Md., 
being unfit for duty as a drummer. 
He was again enrolled September 4, 1862, at Keene, N. H., 
and was mustered into service September 22, 1862, at Concord, 
N. H., as a private, Company G, Fourteenth New Hampshire 
Volunteer Infantry, to serve three years. He was transferred 
some time in January or February, 1864, to Company A, Sixth 
Regiment Invalid Corps, which organization was afterwards 
designated Company A, Sixth Regiment U. S. Veteran Reserve 
Corps. He was mustered out of service, as of that company 
and regiment, April 28, 1865, at Cincinnati, Ohio, to enable him 
to accept promotion as second lieutenant in the Sixth U. 8. 
Volunteer Infantry. He was mustered into service April 29, 
1865, at Cincinnati, Ohio, as second lieutenant Company ©, 
Sixth U. S. Volunteer Infantry, to serve three years, and was 
mustered out and honorably discharged the service with the 
company October 15, 1866, at Fort Kearney, Nebr. He was 
brevetted first lieutenant of volunteers Mareh 13, 1865, for 
faithful and meritorious services. 

He married Miss Clara E. Thomas, of Washington, D. 93 
January 27, 1867, the result of the union being 11 children, 8 
of whom are living. Graduated from the law department of the 
Columbian University, Washington, D. C., class of 1868. Was 
admitted to the bar of the supreme court of the District of Co- 
lumbia immediately after his graduation. Appointed collector 
of internal revenue of Colorado Territory by General Grant, 
President, June 24, 1874. Resigned July, 1876, upon his ap- 
pointment as assistant United States attorney of Colorado Ter- 
ritory. Was subsequently appointed United States attorney 
of Colorado. Removed to Deadwood, Dak., July, 1877, where 
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since said time up to the time of his death he engaged in 
the practice of his profession. Was elected a member of the 

constitutional convention of the proposed State of South Da- 
kota June 30, 1885. November 3, 1885, was elected a member of 
the state senate from Lawrence County, but owing to the fact 
that South Dakota was not admitted as a State until 1889, he 
did not serve. Was elected a member of the house of repre- 
sentatives of South Dakota in 1880. Was elected state’s attor- 
ney of Lawrence County in November, 1902, and reelected in 
1904. Was elected to the Sixtieth Congress November, 1906. 
He departed this life at Deadwood, S. Dak., June 26, 1908. in 
the sixty-first year of his age. 

Colonel PARKER while in this body was a member of the Com- 
mittee on the Militia and of the Committee on Indian Affairs, 
and it is somewhat indicative of the generosity of his nature 
and of his interest in military affairs that of the thirty-odd bills 
which he introduced in the last session of Congress two-thirds 
at least were bills either for pensions or otherwise for the re- 
lief of worthy and distressed soldiers and the widows of sol- 
diers. His death occurred within a month after he had left 
. where he had been in faithful attendance upon this 

ouse. 

I had known Colonel PARKER for upward of twenty years, 
but became more intimately acquainted with him during the 
last year of his life. I had known him as an able lawyer, as a 
member of the constitutional convention, a member of the state 
legislature, as a worthy and respected citizen of the State. 
Later, upon closer acquaintance, we became friends. He was 
one of those friends who was such not only in fair weather, but 
in foul; not only in times of prosperity, but in times of adver- 
sity and of trouble. Unfortunately his continued illness during 
the last session of this Congress prevented him from becoming 
intimately acquainted with many of his colleagues. To say that 
he or any man is without faults would be an exaggeration. 

We all have our faults. “To err is human, to forgive 
divine.” His faults, if any, were such as are common to those 
of his generous nature and amiable disposition, and they were 
so few and of such minor importance that they were eclipsed 
by his many virtues as the stars are eclipsed by the noonday 
sun. He could not see want and distress unrelieved, eyen to 
the extent of giving his last dollar. He came always to the 
relief of the afflicted. 


Going to the Territory of Dakota in 1877 and locating at 
Deadwood, then a mining camp, he was one of those hardy 
pioneers who materially assisted in building up a splendid 
Commonwealth. He was one of those who assisted in bringing 
order out of chaos, in subduing the lawless and turbulent ele- 
ment which is usually found in an early mining camp; and he 
lived to see it develop into the richest hundred square miles 
in the world, populated by a law-abiding, peaceful, industrious, 
and prosperous people. One might inquire why with all this 
opportunity he did not accumulate great wealth. The answer 
is very simple. His generous nature and his ever-present desire 
to assist others would not permit it. In the death of Colonel 
PARKER the State has sustained a great loss. He took an im- 
portant part in framing the constitution of that State, a consti- 
tution which is generally conceded to be a model. 

As a member of the state legislature he was the author of 
many meritorious bills which became crystallized into the laws 
of that State. As a lawyer he was noted for his ability as a 
counselor and as an advocate, as well as for his fidelity to his 
clients. The reports of the supreme court of the State bear 
evidence of his legal ability and his success at the bar of that 
tribunal. The Lawrence County bar, of which he was a re- 
spected member, paid a beautiful final tribute to his memory 
by resolutions adopted by that body. I had the honor to be a 
member of the committee which attended his burial service, and 
was impressed, as his body lay in state in the city hall of 
Deadwood, by the great number of sympathetic friends and 
neighbors who came to look for the last time upon the face of 
their departed friend. The ceremonies were conducted under 
the auspices of his old comrades, the Grand Army of the 
Republic. 

When Colonel Parker was elected state’s attorney of Law- 
rence County he found that the laws prohibiting gambling and 
regulating the sale of intoxicating liquors were, as they had 
been for years, flagrantly violated. In obedience to his duty as 
he saw it, and with the courage to express and enforce his con- 
victions, he closed the gambling joints and caused their appa- 
ratus to be destroyed and compelled the saloon keepers to obey 
the law. To him the grateful people of his county extended the 
due meed of praise for having suppressed and cleansed the 
community of these vices. 
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Realizing his failing health and evidently with a premonition 
of death, Colonel Parker told me a few days before I left Wash- 
ington for home that he had selected a site in Arlington Ceme- 
tery where he desired that he might be buried, and there in 
that beautiful city of the soldier dead, overlooking the placid 
and historic waters of the Potomac, now lie the earthly remains 
of my colleague. 

It is only in those homes where the grim destroyer has entered 
that the full import of death is felt. The cheering voice is 
silent, the willing, helpful hands are still. The empty chair, 
the vacant place at the table, are silent but eloquent evidences 
of him who has gone. To the bereaved ones the sun does not 
shine as brightly or the birds sing as sweetly as before. The 
charms and pleasures of life have lost their attractiveness. 
The one who has gone before is as a magnet that calls them to 
heavenly thoughts and things. Yet it is not despair, but resig- 
nation. He has gone to await their coming and, with that faith 
in immortality which inspires hope, they know that they will 
meet again. We may strew his grave with beautiful flowers 
expressive of our love and esteem, we may here recount his 
virtues and his services to his country and express our sym- 
pathy to the bereaved family, but hope and comfort must come 
to them from a source infinitely higher than from us poor falli- 
ble mortals. I know of no more concrete, hopeful, authorita- 
tive assurance than that which is contained in the words of our 
Savior when he said: 

Verily, verily, I say unto you, he that heareth my word and be- 
lieveth on Him who sent me shall have everlasting life and shall not 
come into condemnation, but is passed from death unto life. 

The final summons came to our beloved colleague at an age 
when the twilight shadows of life were lengthening toward the 
east, and surrounded by his loved ones to whom he was so 
devotedly attached, he fearlessly, calmly, and peacefully en- 
tered into the great beyond. But let us indulge in the hope of a 
happy reunion with him and our other friends and dear ones 
who have gone before in a place where there are no tears and 
no more partings. : 

Eternal Hope! when yonder spheres sublime 

Peal'd their first notes to sound the march of time, 
Thy joyous youth „ but not to fade 

When all thy sister planets have decay'd; 

When wrapt in flames the clouds of ether glow, 
And heaven's last thunder shakes the world below, 


Thou, undismay’d, shalt o'er the ruins smile, 
And light thy torch at Nature's funeral pile. 


Mr. GRONNA. Mr. Speaker, it is fitting, when one of our 
number lays down his work and consigns himself to the last 
sleep, that we pause for a brief moment and pay tribute to his 
memory. It is well to consider his life, his endeavors, and 
his achievements, that we may learn from his failures and re- 
joice in his successes. 

We have assembled to-day to honor the memory of WILLIAM 
H. PARKER, of South Dakota. At the time of his death I had 
known him but a comparatively short time, but I had learned 
to regard him with the highest esteem. Born in 1847, he was 
but 14 years of age when the civil war broke out. He an- 
swered the call to arms, however, and gave five years of his 
early youth in eager, unselfish service to his country. At the 
end of the war he took up his work in the walks of civil life. 
He graduated from the law department of what was then the 
Columbian University in this city in 1868 and was immediately 
admitted to the bar. He was appointed collector of internal 
revenue of Colorado by President Grant in 1874, was appointed 
assistant United States attorney of Colorado in 1876, and was 
subsequently appointed United States attorney of Colorado. In 
July, 1877, he moved to Deadwood, Dak., and engaged in the 
practice of law. 

His neighbors, however, soon recognized his abilities and 
called upon him to take part in public life. He served as a 
member of the constitutional convention in 1885, served as a 
member of the South Dakota legislature, as state’s attorney of 
his county, and as a Member of Congress, and in every office 
that he was called to fill he performed his duties faithfully and 
did his work well. He had served but a short time in Congress 
when an all-wise Providence cut his life short, but his previous 
training in public life stood him in good stead and enabled him 
to do efficient work from the first. All his associates felt that 
had he been permitted to serve a few more years, he would have 
left his mark on much important legislation. 

He had a keen intellect, showed marked ability as a lawyer, 
and was a leader of men. The high devotion to his country that 
he showed when, as a mere boy, he risked his life in her service 
was always evident in his performance of all public duties. 
His genial disposition won him many friends, and there are few 
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men who go to their graves more sincerely loved and mourned 
by his associates than WILLIAM H. Parker. And sincerely re- 
gretting his departure, we take leave of him with the words: 


His faults write upon the sands; his virtues on the tablets of our 
memories. 


Mr. KEIFER. Mr. Speaker, in earlier days in the Congress 
of the United States we were in the habit of stopping in the 
course of our business day’s legislation to recount the history 
and speak of the character and commemorate the memory of 
our dead. Perhaps it is well now that we take the Sabbath day 
to come here for a like purpose. I was not, Mr. Speaker, inti- 
mately acquainted with the Member from South Dakota, WI. 
LIAM H. PARKER. He came into this Congress after a long life 
of preparation for the work that confronted him here. I can 
not speak of his personal achievements in civil life nor of his 
long and gallant career in the Army of the Union in times of 
war. I knew his genial character, and I was drawn to him be- 
cause he was a soldier in the Union Army in the civil war. 
With a rare exception here and there, he was the youngest of 
those who went into the civil war to fight for the preservation 
of the Union. A child (14 years of age), in fact, when he first 
enlisted in 1861, blossoming with youth and not yet into mature 
manhood, he went with his regiment and comrades of the State 
of New Hampshire to the field. Difficulties always arose in 
such cases with persons so young, and yet he persisted, and with 
a second enlistment, and so on, to the end of the civil war. 

Like some others who showed their military spirit and cour- 
age in that war, he became a soldier, or, rather, an officer, in 
the United States Army without preparation in the military 
sense or in an educational sense for military duties. He became 
a natural soldier, and by serving in the field, in campaigns, 
bivouacking with the soldiers without tents, and in battle he 
acquired the true inspiration of an officer. His war experience 
stood at the close of the civil war with him for a graduation at 
the Military Academy at West Point. At 19 years of age he 
became a lieutenant in the United States Army. There were 
few others who went into the Regular Army under like circum- 
stances. The present senior colonel of the Quartermaster’s De- 
partment of the United States Army was a marked example of 
a child going into the civil war and from that, with an interval 
in civil life, to service in the Regular Army, and he now stands 
as the senior colonel and quartermaster in that great depart- 
ment of the United States Army. I refer to Col. John L. Clem, 
once known as the “Drummer boy of Chickamauga.” But, Mr. 
Speaker, we are to speak of the dead. We often hesitate and 
sometimes fail to stop in our daily career to honor the dead, 
but look forward to the living. I had a peculiar sensation come 
over me a few months ago when I had climbed to a mountain 
summit in the Yosemite Park, California, and up to the great 
Mariposa trees. These trees range in height from 200 to 350 
feet, higher perhaps. I looked around at that marvelous 
growth of nature, and as I rode along I came across a great 
redwood tree lying prone full length upon the ground. 

I looked in amazement and with mingled sorrow and regret 
at that lone, fallen tree which had stood through the centuries, 
as it lay amongst its living, standing comrades. But what a 
curiosity to inspect, to take its measurements in length and 
diameter, and see what nature had produced there in that 
wonderful mountain park! My interest centered around this 
mammoth tree, dead, decayed; but in the providence of things 
earthly it had fulfilled its mission and though fallen was mon- 
arch of all of them. 

So we turn to those who have fallen among us here and view 
what they have been in life and see that they, though dead, still 
have fulfilled their mission on earth among men. 

The last fiscal year showed that of those soldiers of the civil 
war who drew pensions 23,353 had died. That great, grand 
army of the Union is to pass away. Nature makes this inevi- 
table. But Mr. Parker as one of them fulfilled his duty with 
them and did his full share from childhood to manhood, which 
came early with him, and aided in accomplishing the greatest 
thing for civilization and humanity and personal liberty that 
has ever been accomplished in all the ages. 

From the decrees of war, that war from 1861 to 1865, we 
mark a new era all around the world. We have seen, and we 
are still seeing, and we shall see, the glories of the things 
accomplished in our own country, but that does not tell half 
the tale. The liberty of man has extended to autocratic Russia, 
to other lands where oppression fell heavily upon the masses; 
and while we are here to-day, the people in Persia, taking 
spirit from what occurred here in our civil war, are fighting 
for civil liberty. And even the Sultan of Turkey is negotiating 
with the young, spirited Mohammedans and granting them a 


share of human liberty. This is all traceable back, in my 
opinion, to what was accomplished here in this land by the 
civil war. : 

I have said enough, Mr. Speaker, to bear my testimony to 
that highest thing incident to a citizen of our country, to wit, 
patriotic duty, which inspired our deceased colleague here. In 
the performance of duty none can stand higher than WILLIAM 
H. Parker, whose life and character we commemorate here 
to-day. 


Mr. MARTIN. Mr. Speaker, Col. WILLIAM H. PARKER repre- 
sented the State of South Dakota as a Member of this House of 
Representatives only a little more than a year, when he was 
stricken suddenly and died on the 26th day of last June. 

For twenty-eight years we had been residents of the same 
town and haye practiced law before the same courts. In the 
daily life of the citizen and in the forum of the courts I have 
had good opportunity to test his quality as a man and public 
servant. He succeeded me as a Member of this body, and now, 
by reason of the fatality of death, I am in turn succeeding him. 
It is not inappropriate, therefore, that I should offer this modest 
tribute in his memory. 

Colonel PARKER had the instincts and bearing of the soldier. 
The war of the rebellion was on during the years of his young 
manhood. He enlisted in the Union Army before that struggle 
had proceeded ninety days, and he was still wearing the blue 
when the Confederate forces surrendered under General Lee. 
Indeed, he continued in the Regular Army until the fall of 1866, 
when he resigned from the service at Kearney, Nebr. The bear- 
ing and deportment of the military gentleman remained with 
him to the end of his life. ; 

The events of the war of the rebellion have long since passed 
into history. Let us hope that the tremendous issues involved 
in that mighty struggle may never be lost to the understanding 
and to the benefit not only of this land of ours, but of universal 
humanity. 

Every student of our Constitution is necessarily struck with 
the fact, historical as it is, that in at least one particular this 
great instrument, this charter of liberty of our people, was the 
result of compromise. It is true that that compromise grew 
out of a condition—a condition by which much of the labor of 
the Southern States was performed by slaves; and it is prob- 
able—indeed, I think it is generally agreed by historians—that 
without the making of that compromise our Constitution would 
not have been formed. That compromise was to the effect that 
the African slave trade should continue for a period not to ex- 
ceed twenty years, and that the slave condition in the particular 
States where it had become established as an institution might 
continue indefinitely. Those were the provisions placed in that 
immortal instrument which tended toward slavery rather than 
universal liberty. It was a yielding of principle to expediency. 
In the progress of years it became manifest, as was said by the 
immortal Lincoln, that this land could not permanently endure 
half slave and half free. Slavery was therefore the irritating 
cause of the rebellion, but the permanency, the existence, indeed, 
of the Nation itself, was the rallying call that summoned the 
loyal men of the North and the South to the defense of the 
Union. 

Colonel PARKER, young man as he was, devoted more years 
of his life to the protection of that principle of union in this 


Nation than was accorded to but few patriots. That struggle. 


developed. It cost an infinite amount of treasure. It cost in the 
neighborhood of a million of young lives, the very flower of the 
manhood of America; but it was worth all that it cost. As a 
result, our flag emerged from the smoke of battle to float forever 
over a Nation every individual of which shall be forever free. 
The Constitution was purged of its iniquity, and it is now one 
consistent whole, based upon the principles of universal liberty, 

If this Constitution was worthy to be venerated before the 
civil war, certainly it is now entitled to the love and to the 
patriotic devotion of the people of our country for all time to 
come. 

Colonel PARKER was a native of New Hampshire, and mar- 
ried in the city of Washington in 1867. He graduated from the 
law department of the Columbian University, now the George 
Washington University, in this city in 1868. From that time 
forth he became identified with the development of the West, 
and lived continuously in the West, first in Colorado and then 
in the Territory of Dakota and subsequent State of South 
Dakota. 

It is in his profession as a practicing lawyer that Colonel 
PARKER is best known, and it is here that he carved out his most 
eminent career. He was made assistant United States attorney 
for Colorado Territory by President Grant in 1874, and became 
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later United States attorney for the State of Colorado. He 
moved to Deadwood, in the then Territory of Dakota, in 1877, 
and for the thirty-one years until his death he was in the con- 
stant practice of his profession. 

He was an eminent and gifted lawyer. By natural talent 
and education he was well equipped for his profession. An 
orator of ability, possessing an unerring judgment in discover- 
ing the strong points of his case, with consummate skill in the 
presentation of his cause to the jury, he made a most formida- 
ble legal antagonist, particularly in the trial of jury cases. His 
specialty was criminal law, and for years he was easily the 
leading criminal lawyer in western Dakota. 

Near the close of his life he served two terms as state’s attor- 
ney for the county in which he lived. He brought to the service 
of the State and county a proficiency acquired during a long 
career in the practice of his profession. As public prosecutor 
he discharged the official duties of his position with an ability 
and success seldem equaled and never excelled in the admin- 
istration of the state’s attorneyship of his county. It was dur- 
ing his term that a moral movement for the enforcement of the 
laws against gambling was undertaken and successfully prose- 
cuted. The credit for this is due, in large part, to the courage 
and ability of Colonel Parker in the fearless discharge of his 
duty as prosecuting attorney. The results of that movement 
have been far-reaching and will be permanent. 

The fatal malady which overcame him was upon him for two 
or three weeks before his death. It was apparent to his friends 
and to himself that the end was at hand. His courage was un- 
failing. He responded to the summons of the “ grim destroyer ” 
with fortitude and confidence. He approached his grave 

As one who wraps the drapery of his couch about him, 
And lies down to pleasant dreams. 

His body rests in Arlington Cemetery, in appropriate recogni- 
tion of his long and honorable service in defense of his country 
and in suggestive nearness to the scenes of his gallant young 
manhood. 

RECESS. 


Then, on motion of Mr. MARTIN (at 12 o'clock and 53 minutes 
p. m.), the House stood in recess until 2 o’clock p. m. 


AFTER RECESS. 


At 2 o'clock, the recess having expired, the House was called 
to order by the Speaker pro tempore. 


EULOGIES ON THE LATE WILLIAM PINKNEY WHYTE, OF MARYLAND. 


. 


The SPEAKER pro tempore. The Clerk will read the order 


adopted in respect to the late WILLIAM PINKNEY WHYTE. 
The Clerk read as follows: 


On motion of Mr, GILL, by unanimous consent, 
House Order No. 16. 


Ordered, That there be a session of the House at 2 p. m. Sunday, 
February 14, for the delivery of eulogies on the life, character, and pu 
lic services of the Hon. WILLIAM PINKNEY WHYTE, late a Member of 
the United States Senate from Maryland. 


Mr. GILL. Mr. Speaker, I offer the following resolutions, 
which I send to the desk and ask to have read. 
The Clerk read as follows: 


House resolution 564. 


Resolved, That the business of the House be now suspended that 
opportunity may be given for tributes to the memory of the late Hon. 
WILLIAM PINKNEY WHYTE, late a United States Senator from the State 


of Maryland. 
Resolved, That as a particular mark of respect to the deceased, and 
ublic service, the House at the con- 


in recognition of his distinguished 
clusion of the memorial exercises of the day shall stand adjourned. 
Resolved, That the Clerk communicate these resolutions to the Senate. 
Resolved, That the Clerk send a copy of these resolutions to the fam- 
ily of the deceased. 


The SPEAKER pro tempore. The question is on agreeing to 


the resolution. 
The resolution was agreed to. 


Mr. GILL. Mr. Speaker, we have assembled here to-day to 
pay tribute to the memory of one of Maryland’s noblest sons, the 
late Senator WILLIAM PINKNEY WHYTE, of whom it may be said 
in the words of Byron: 

Thy days are done, thy fame begun ; 


y country’s strains record 
The triumphs of her chosen son, 


His life was like a shining star in the firmament of Mary- 
land’s history. It shed the luster of nobility of character and 
force in every sphere of public and private activity in which 
this strong and good man entered. Governor Wuyte's influence 


for good did not end with his life. Like a comet which in its 
rush through space leaves a streak of light in its trail, so his 
life which pulsated with goodness and strength has after its 
extinction left a beacon for the guidance of those who were 
not youchsafed the God-given powers which were his. 

In my boyhood days it was my good fortune, as friend of his 
sons, to be a welcome guest at his old-fashioned home in Balti- 
more. His hospitality to all who passed his door, and especially 
to the young, was as warm as it was spontaneous. It was dur- 
ing these visits that I was struck with the extraordinary 
strength of his devotion to his family and friends. To sacrifice 
his own comfort for the happiness of those about him was to 
him a pleasure. It was then also that I observed those marked 
characteristics which were exemplified in his conduct through- 
out his long and useful life—his goodness and his strength, and 
exquisite and most harmonious blending of the finest qualities 
of heart and head. Strong enough himself to mock at the temp- 
tations and the great and petty vices to which big as well as 
little men easily fall victims, he was yet big-hearted enough 
and sympathetic enough to look charitably upon the frailties 
and weaknesses of those who were not blessed with his wonder- 
ful self-control and powerful moral and intellectual discipline. 
He was strong enough to be self-denying in his habits, but he 
was too human and too broad to permit self-denial and self- 
sacrifice to degenerate into asceticism. Indeed, few men I know 
were more sociable than he. And though he was too strong to 
require the diversion and recreation which most men regard as 
essential, he was too broad not to recognize why others weaker 
than himself did need them. 

It was not strange, then, that a man whose private life was an 
exemplification of the noblest attributes of the loving father, 
the devoted husband, and the faithful friend should have dis- 
charged his public duties with the fidelity and the ability that 
have earned for him the affectionate appellation, The Grand 
Old Man of Maryland.” At the age when most boys are still at 
school Governor Wuyte was obliged to begin his career in a 
countinghouse as a bookkeeper. His work there, though still 
a lad of 18, showed that thoroughness which in his later career 
blossomed forth into that masterful faculty to go to the bottom 
of every difficult problem with which his powerful mind was 
required to grapple. But the routine and the limitations of the 
countinghouse life were not compatible with the tastes and the 
aspirations which this youth had probably inherited from his 
maternal grandfather, the great William Pinkney. He there- 
fore turned from the trials and tribulations of trade to the 
more exacting and more exciting life which the law holds out. 
Governor Wuyte’s training as a law student was in most capable 
hands. But while I do not wish to detract from the credit 
that may probably be due to those who were intrusted with 
Governor Wuyte’s legal training, I am not inclined to attribute 
his magnificent career largely to that training. 

We must remember that we are dealing with a rare individu- 
ality—an individuality which does not suffer itself to be sub- 
merged by initial handicaps, nor one that sends its possessor 
to greater heights because of initial advantages. At the outset 
of his legal career it was soon recognized that this young 
lawyer possessed a power of application, a thoroughness of 
method, a luminousness and strength of intellect. that would 
make him a worthy son of the State that has given us a Wirt, 
a Pinkney, a Taney, a Nelson, and a Johnson. The promise 
of his early life was fulfilled by the performance of his later 
career. In 1847 we see him for the first time in the rôle of 
public servant, when this young man of 23 served a term in 
the lower branch of the Maryland legislature. Thereafter, 
until his death while a Member of the United States Senate, 
his public services and activities are so wrapped up and inter- 
woven with the annals of our own State that when we read 
its history we are bound to learn much of this beautifully 
rounded life. Six years after his election to the legislature 
we find him as state comptroller, utilizing his experience as 
an expert accountant in placing that important office upon a 
basis which, since that time, it has been necessary to changé 
but little. 

The admirable system which he established in that office and 
the excellent manner in which he fulfilled his responsibilities 
elicited high praise from the legislature of his State. In 1868 
we see Governor Whyte in the United States Senate, the 
worthy successor of Reverdy Johnson, who was called to other 
fields of usefulness, With the hand of the master, we see this 
comparatively young man curbing the bitter feelings and pas- 
sions of partisanship and upholding the waning influence and 
dignity of a coordinate branch of the Government. He was 


fearless enough to enter the lists with such master minds as 
Conkling, Edmunds, Morton, and 


Wade, Cameron, Sumner, 
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Conness, and he was strong enough to carry the day. There he 
stood, as he had always stood since that time, for the suprem- 
acy of constitutional principle against the exaltation of per- 
sonal and party passion, for the equal dignity and preservation 
of every coordinate branch of the Government against the 
usurpations and the arrogance of power by any one of them. 
This was the first supreme test of his fearlessness and states- 
munship, and he measured up to it nobly. Three years after 
his appointment to the Senate Mr. Warre was elected governor 
of his State, and in 1874 we find him again in the United States 
Senate. This time he was sent there by a legislature of which 
I had the honor to be a member for a full term of six years. 

After the expiration of his first term we find him declining 
a reelection to that august body. This refusal of one of the 
zreatest honors which a State can confer upon its worthy son 
was not prompted by what we could justly consider as a 
proper motive, the desire to provide for himself that com- 
petence to which his magnificent powers entitled and assured 
him, but because of the illness of his wife. So that when we 
look at any period of this full and tirelessly active career we 
find that Governor Whyte’s energies were stimulated by his 
devotion to his family and his finely developed sense of re- 
sponsibility to his fellow-citizens. 

There can be no nobler example of this keen sense of re- 
sponsibility to the public than his public career offers after his 
retirement from the Senate in 1880. Some men, after having 
enjoyed the highest favors which a discriminating electorate 
can bestow, are not content to serve their fellow-citizens in a 
capacity less exalted than that in which they formerly repre- 
sented them. We are accustomed to look upon this weakness 
as one of the foibles of great men. With Governor WHYTE, 
however, it was not so. In 1881 the exigencies of public life 
required him to serve as Baltimore's mayor. In 1900 he was 
called to be its city solicitor. To him the call of his fellow- 
citizens was the equivalent of a sacred command. And he 
sanctified those offices, high in themselves but minor in their 
nature when likened to those which he had formerly filled, 
with the same nobility of purpose, the same inexorable recti- 
tude, the same high powers that characterized his conduct in the 
governor's chair and in the national forum at Washington. 

Of his splendid successes as a lawyer and an orator it is 
sufficient to say that he was a noble.successor and representa- 
tive of Maryland’s famous line of lawyers. To him the profes- 
sion of the law was a sacred calling, not a means for enrich- 
ment, followed during the intervals in which his manifold public 
duties did not absorb his attention, for throughout his long 
and useful life his private interests were subordinated to the 
requirements of public responsibility. It was therefore a crown- 
ing tribute to his worth and a striking manifestation of the grat- 
itnde of his fellow-citizens when the governor of his State ap- 
pointed him to fill out the unexpired term of the late Senator 
Gorman and when the action of the governor was stamped with 
the people’s approval when the legislature of Maryland in 1908 
elected him to the same office. An affectionate father, a de- 
voted husband, a faithful friend, a brilliant lawyer, and a fear- 
less and splendid public seryant—in short, a strong and a good 
man—this is what Governor Wyre was. It is the achieve- 
ment of men such as he was that inspire the well-known and 
beautiful strain: 

Lives of great men all remind us 
We can make our lives sublime, 


And departing, leave behind us 
Footprints on the sands of time. 


Footprints that e another, 
Sailing o'er life's solemn main, 
A forlorn and shipwrecked brothe 
Seeing, might take heart again. 


Mr. KEIFER. Mr. Speaker, it is fitting and appropriate that 
the Members of this House, especially of the State of Maryland, 
should speak of the life and character of WILLIAM PINKNEY 
Wuyrte, late a Senator from the State of Maryland. I offer no 
excuse for adding a word of tribute to his memory, although 
I had no close personal acquaintance with him. I knew his 
public history, his splendid life history, and that covered a long 
and successful career. I knew his character and reputation, 
that which attaches to a man by what we call “ word of mouth.” 
That is always truthful, no matter what the publi¢ prints may 
contain with reference to the individual considered. 

I have a very warm feeling for the State of Maryland and her 
people. Almost one hundred years ago (1811) my father started 
from the heights around Antietam Creek, Maryland, from the 
then village of Sharpsburg, to the West. He carried with him 
the plain, simple, sturdy nature that belonged to the people with 
whom he had lived from birth to a period of about 27 years of 


age. I had the honor of commanding for almost two years one of , 
Maryland’s most gallant regiments—the Sixth Maryland Vol- 
unteers—that fought for the preservation of the Union. These 
things make me feel as though it was highly appropriate that 
I should say a word for the distinguished deceased Maryland 
Senator. In order that there may be no mistake about the de- 
scription and history of this distinguished man, I now ask the 
Clerk to read from the Congressional Directory that story of 
his life and career therein contained, which, though not neces- 
sarily written by Senator Wu ITE, we all know must have had 
his approval as to its essential accuracy. It is mere state- 
ment or recital and not eulogistic, yet a good, though far from 
full, summary of his life and career, 
The Clerk read as follows: z 


WILLIAM PINKNEY Whyte, Democrat, of Baltimo was born in 
Baltimore, Md., August 9, 1834. His 

White, a native of Ireland, and one o 
came to America in 1800; his mat 

e of Ph Morgen who died while United States Senator from that 
State 1822; he was educated by M. 


was the founder; studied law in re, and finis his lega 
education at the law school of Harvard Universi in the class of 
1844-45 ; was admitted to the bar in 1846 and practiced his profession 
in Baltimore; was judge-advocate of a court-martial at the Naval 
Academy in 1848, e was a representative of Baltimore City in the 
legislature of Maryland in 1847 and 1848; was elected comptroller of 
the treasury of Maryland in 1853, serving until 1855, when he declined 
a reelection; was a candidate for Congress in 1857 against the Know- 
Nothings contested the seat of the sitting Member on account of 
fraud and violence at the election, and the Committee on Elections re- 
ted a resolution declaring the seat vacant, but it was laid on the 
ble by a vote 100 to 105. He was a delegate to the Democratic 
natio convention of 1868, which nominat Horatio Seymour for 
President; in the same year he was appointed by the governor United 
States Senator to fill the vacancy caw by the appointment of Reverdy 
Johnson as minister to Great Britain; in 1871 he was elected governor 
of Maryland for four years, but resigned in 1874 to enable the legis- 
lature to elect his successor, on his own election to the United States 
Senate for a full term from 1875 to March 3, 1881, to succeed William 
T. Hamilton, as a Democrat. In 1881, on his retirement from the 
Senate, he was elected mayor of Baltimore, without o tion. 

In 1887 he was elected attorney-general of Maryland, serving until 
1891. He was appointed by President Harrison a delegate to the con- 
gress of South American Republics, but declined on account of profes- 
sional engagements. the years 1897 and 1898 he was chairman 
of a commission, establis by the city, to frame a new charter for the 
oy of Baltimore. In 1874, in the boundary dispute between Maryland 
and Virginia, he appeared ST eco of the governor as counsel 
for his State before the arbi on board, com of Judge Jeremiah 
S. Black; Governor Jenkins, of Georgia; and Senator Beck, of Ken- 
tuckv. In the same year the degree o Li. D. was conferred on him by 
the University of Maryland, and subsequently he received a like degree 
from St. John’s College. In 1900 he was appointed city solicitor of 
Baltimore, which office he ed in 1903; was appointed June 8, 
1906, by the governor of Maryland, United States Senator, to fill the 
vacancy occasioned by the death-of Hon. Arthur Pue Gorman, and took 
his seat June 11, to serve until the legislature of Maryland shall elect a 
successor for the unexpired term, ending March 3, 1909. 

When the Democratic state convention, on August 8, 1907, adopted 
the plan of selecting nominees for United States Senators and declared 
by unanimous resolution that it should be binding on the Democrats 
elected in any county or district to the next legislature to cast their 
votes for the candidates for United States Senator who shall have re- 
ceived the greatest number of votes cast at such primary election in 
such county or district, he announced his candidacy for the balance of 
the term to succeed himself. He received 66,290 votes at the Pherae 
bond tb 8 every county and district in the State without opposition, in- 
suring his election in January, 1908. His term of service will then 
expire March 3, 1909. 


Mr. KEIFER. Mr. Speaker, WILLIAM PINKNEY WHYTE died 
a United States Senator March 17, 1908, at the age of almost 
84 years. Such 2 long life is rarely allotted to man; and 
to live in this Republic for such a period is to have lived through 
the best and most important period of the world’s history. I 
have often refiected over the matter of the greatness of imdi- 
vidual men of the present day compared with that of times 
gone by. We are apt to minimize our own great men. It was 
not hard, Mr. Speaker, for a man to be great in barbarie or 
semibarbaric times, nor yet to be great in the bursting out of 
civilization in Europe, when it came first out of the forests of 
Germany and France and from early tribal relations. A great 
Saxon, or, indeed, a great Roman, always had behind him 
masses that were of the commonest, illiterate class. When we 
come to our own period, we find that a great man has to be 
great among greatness, and when we speak of WILLIAM PINK- 
NEY WHYTE as a great man of his day and generation, we must 
remember his ancestry and the great men all around him. He 
came from a good ancestry, a great ancestry, I can truthfully 
say, on both his maternal and paternal sides. William Pink- 
ney, a great statesman, lawyer, and early patriot of this coun- 
try, died while a United States Senator, in 1822, two years 
before the birth of WILLIAM PINKNEY WHYTE, his grandson. 

WILLIAM PINKNEY WHYTE grew up among the learned men 
of his State and country and had to compete with them in mer- 
cantile relations, in social relations, in general business rela- 
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tions, as an attorney and counselor at law and as a statesman, 
and in all these things he stood with the stronger and greater 
of them. He succeeded in the United States Senate at one time 
Reverdy Johnson, a great Marylander, respected and known all 
over the country as a great patriot-statesman. The statesmen of 
Maryland of the time of the civil war had their difficulties multi- 
plied somewhat over that of great men and statesmen in some of 
the Northern States. Maryland was a border slave State, and 
when the civil war came that was to try the strength of our con- 
stitutional unity, they had difficulties to overcome, perhaps prej- 
udices, that did not attach to men of other parts of the United 
States. These men in the light around them and with the condi- 
tions about them did their duty to their country through the 
civil war and since the civil war, and while I belong and have 
belonged to a party opposed to the one to which WILLIAM 
PINKNEY WHYTE was always attached, I have always had the 
most profound respect for his character and for the character 
of his associates in his own State. We are here, then, Mr. 
Speaker, to-day simply to testify to one of our great statesmen. 
A Member from Maryland speaks properly of WILLIAM PINKNEY 
WIV as belonging to the State of Maryland, but he belonged 
to the Union—to the great American Republic. 


Mr. TALBOTT. Mr. Speaker, we are called upon once more 
to speak of the illustrious dead. 

The late Senator WILLIAM PINKNEY WHYTE was of a most 
distinguished lineage. His grandfather, William Pinkney, was, 
in his time, the leader of the American bar. Chief Justice 
Taney, who had listened to arguments by Luther Martin, 
Daniel Webster, and the other giants of the time, declared he 
had never heard Mr. Pinkney’s equal; and he was as pre- 
eminent as a statesman as he was as a lawyer. Senator 
Wuyre, if he had one ambition, wanted to equal the standard 
set by his great ancestor, and no one who knew him doubts 
that he, in a very great degree, realized his ambition, for he 
was undoubtedly eminently safe as a counselor, one of the 
most brilliant advocates in his State, and, before a jury, with- 
out a peer. The story of his life for its last fifty years is the 
history of Maryland, and his death closed a great career, 
which has had few like it in the history of the State he loved 
and served so well. While many years of his long life were 
occupied in public office, he was not regarded as an ambitious 
or self-seeking man, and I personally believe that with the 
exception of his election as governor and his first election by 
the legislature to the Senate, the offices he held, in my time 
at least, came to him because he was worthy of them, and 
men knew he could be trusted and delighted in honoring him, 
without effort on his part. : 

Of his integrity there has never been a suspicion or shadow of 
doubt, and he discharged the duties of every office to which he 
was elected or appointed without one adverse criticism. No 
man ever heard an official act of the late WILLIAM PINKNEY 
Whyte censured. Always correct, always honest, he served the 
people faithfully. He was singularly free from avarice or 
greed, and never appeared to consider the profits of an office as 
worthy of his attention, and it has been most frequently com- 
mented upon by those who knew that his legal fees were out of 
all proportion to the eminent services rendered his clients. 

In his private life Senator WuytTe was pure and blameless. 
As a Christian gentleman he was without reproach, with con- 
victions of the life to come and the truths of his religion, which 
were ever firm and unshaken. He was charitable beyond his 
means. Most undoubtedly his last election to the Senate was the 
cause of the greatest gratification to him. Coming as it did, 
unanimously, in his old age, it showed that although naturally a 
man of his character had made enemies and known opposition 
during certain periods of his long and splendid life, at the end he 
not only was the best known, but the best loved man in Mary- 
land, which was a fitting crown of a life largely devoted to the 
public service of his State and country. 

His death caused more than a mere passing regret, for he had 
won a warm and loving place in every Maryland heart, even 
among those who did not know him personally, and there was 
among our people a feeling of genuine grief when he passed 
away. 


Mr. GOULDEN. Mr. Speaker, in this day of our witness to 
the memory of Senator WILLIAM PINKNEY WHYTE I leave to 
my colleagues more fortunate in his close personal acquaintance 
the tributes of intimate and affectionate association. The 
State of Maryland is doubly dear to my heart as the scene of 
my earliest recollections and boyhood days and as the field 
of my activities, as well as the birthplace of many of my an- 
cestors cf sacred memory. As a son of Maryland I have taken 


pride in the achievements of Senator Wayre and a delight in 
helping to honor him. On the several occasions when I called 
on him for assistance in the passage of bills introduced by me 
I always found him willing and ready to help. 

As a man of high aims and ideals, as a citizen of great legal 
and statesmanlike attainments and experience, Senator WHYTE 
was exceptionally distinguished. He was such a man as the 
citizens of any State might be proud to honor, and in giving 
him so many marks of their esteem and confidence, my‘fellow- 
citizens of Maryland and of the country were reflecting honor 
on themselves. That they were justified in their choice, that 
he was tried and never found wanting, the open book of his life 
and high-honored career amply testifies. 

You have heard of the great and stirring events in which he 
figured. Let me dwell upon what is to me the greatest lesson of 
his life, the thing for which I revere him most, and which, in 
my opinion, should be the greatest cause of sorrow at his loss, 

By heritage and birth he came to us from our revolutionary 
fathers, and he was thus a link which bound us to the glorious 
past; but even more by the cast and bent of his mind he stood 
for those things which make the glory of the past and the crown 
of our forefathers; they gave us of their best in giving us the 
Constitution, and it was for this best that Senator WHYTE 
stood, and which made him such a strong link and such a rep- 
resentative one between the times of our forefathers and these 
our days. He was always for the Constitution; for the Con- 
stitution as it is, and not as we would make it; his best thought, 
his deepest and most profound convictions, the essence of his 
life, were given to the upholding of that instrument, and some 
of the most noteworthy speeches he uttered were in defense of 
its integrity and plain intention. 

We have fallen upon restless times, and we scarcely know 
wherein we stand from day to day in the fierce cross currents 
of opinion on our representative institutions and the framework 
of our Government. We are mightily rocked in the sea of inter- 
pretations and all but drowned in the torrents of authority. 
But the steadfastness of Senator WHyte was as a beacon light 
in such times, a clear, cold light to give courage and hope of 
succor. He had infinite faith in the fundamental law and its 
plain interpretation; faith in the intention of the people to place 
power only in the hands of their chosen representatives as a 
bulwark against encroachments from whatsoever source. He 
withstood the storms of opinion like a mighty oak and defended 
the rights and liberties of the people, who instinctively trusted 
and honored him. 

Strict constructionist he may have been; conservative and 
wise we knew him to be; but we wish from our hearts that 
there were more of him in these fevered days. His loss is a 
great one to his people and to his State, but a greater to the 
institutions he so fittingly represented and so eloquently de- 
fended. At the passing of such a man I could cry out with 
David, lamenting over Saul, “ How are the mighty fallen!” did 
I not know that his spirit lives on; that the things he stood for 
will be the better for his labors; that the true representative 
government he pleaded for and prayed for will be the more able 
to outlast the storms beating down from high places. 

Because his life meant all this, because he died while serving 
his people and country in a capacity he loved, and because his 
lesson and his influence will live on we revere him and give 
testimony here to-day, from full hearts, of the love we bore 
him and of the honor and respect in which his memory is held. 


RECESS, 


Mr. GILL. Mr. Speaker, I move that the House now take a 
recess until 3 o'clock. 

The SPEAKER pro tempore. Without objection, the House 
will stand in recess until 3 o'clock. 

There was no objection. 

Accordingly the House took a recess until 3 o'clock. 


AFTER RECESS, 


At 3 o'clock, the recess having expired, the House was called 
to order by the Speaker pro tempore. 


EULOGIES ON THE LATE ABRAHAM LINCOLN BRICK, OF INDIANA, 


The SPEAKER pro tempore. The Clerk will report the spe- 
cial order in reference to the late ABRAHAM LINCOLN BRICK. 
The Clerk read as follows: 


House Order No. 19. 


Ordered, That there be a session of the House at 3 p. m. Sunday, 
February 14, for the delivery of eulogies on the life, character, and 
public services of the Hon. ABRAHAM LINCOLN Brick, late a Member of 
this House from Indiana. 
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Mr. CHANEY. Mr. Speaker, I move the adoption of the 
resolutions which I send to the Clerk’s desk. 

The SPEAKER pro tempore. The gentleman from Indiana 
moves the adoption of the resolutions which the Clerk will 
report. 

The Clerk read as follows: 


House resolution 565. 


Resolred, That the House has heard with profound sorrow of the 
death of the Hon. ABRAHAM LINCOLN Brick, late a Member of this 
House from the State of Indiana. 

Resolved, That the business of the House be now suspended that 
oppertunity may be given to pay tribute to his memory. 

csolred, That as a particular mark of respect to the memory of 
the deceased and in recognition of his distinguished public service, the 
‘House at the conclusion of the memorial exercises of the day shall 
stand adjourned, 

Resolved, That the Clerk communicate these resolutions to the 

nate. 8 
9 That the Clerk send a copy of these resolutions to the 
family of the deceased. 

The SPEAKER pro tempore. The question is on agreeing 
to the resolutions. 

The question was taken, and the resolutions were unani- 


mously agreed to. 


Mr. CHANEY. 


There is no death! The stars go down 
To rise upon some fairer shore; 

And bright in heaven's jeweled crown 
They shine for evermore. 


At the Republican convention of Indiana last spring ABRA- 
HAM LINcoLN Brick was there, as he had been many times in 
his life, contributing his advice and enthusiasm to the great 
party to which we belong in preparation for another great 
campaign. We parted with him in the lobby of the New Clay- 
pool Hotel, Indianapolis, expecting to meet him in this Chamber 
in a day or two to resume the duties here, when, instead, a 
message came on the swift wings of the lightning telling us 
that “Ape Brick is dead.” Though sudden and stunning the 
shock to us, what a blow it was to the wife and daughter, who 
were also waiting contentedly for his return to Washington. 
They are entitled to our sympathy, and we mourn with them. 


In the midst of life we are in death. 


But forty-eight years had passed with Mr. Brick. He was 
endowed with a physical constitution equal to any of us, so that 
it might reasonably be expected many more years would be 
meted out to him. He was an Indianian, born under the skies 
of that great State, and possessed, in a superior degree, that 
milk of human kindness which true Hoosiers always share. He 
was richly blessed with a splendid human nature, and he be- 
lieved in his fellow-men. He was not without his faults, like 
everybody else, yet he was esteemed for his loyal friendships 
and his good will to men. A man of entirely holy instincts 
would not be of the earth earthy, would not be sociable, could 
not be companionable, and hardly endurable. Perfection is 
beyond our reach. We love a man who is also touched with 
our infirmities, 

Man hath two attendant angels 
Ever waiting at his side; 
With him whereler he wanders, 
Wheresoe’er his feet abide. 
* 


e $ — 
One to warn him if he darkleth, 
And rebuke him if he stray; 
One to leaye him to his nature 
And so let him have his way. 


The subject of our sketch was christened with an honored 
name. Abraham Lincoln was the greatest American citizen. 
His life was full of trials and duties, but he conscientiously 
served his day and generation. His life exemplified the inspir- 
ing hope that— 

For every tear there are a thousand smiles; 

For every sorrow there are a thousand joys; 

For every vicious thought there are a eee pan impulses ; 

For every crime there are a thousand heroic d É 

For every lie there are a thousand truths; 

For every error there are a thousand righteous calculations; 

For every mistake there are a thousand perfections ; 

For every sin there are a thousand redemptions ; 

For every sinner there are a thousand upright men. 


ABRAHAM LincoLtn Brick had confidence in the human race. 
The district which he served so long and so well had faith in 
him, and recognized his ability, his industry, and his fidelity; 
and the Congresses in which he served have entered upon their 
imperishable records “ Duty well done.” 

Mr. Brick came to Congress a well-equipped lawyer and a 
man of affairs. He had habits of industry, without which no 
man eyer succeeds. He applied himself with assiduity to the 


tasks of statesmanship and established himself in the hearts of 
his colleagues, where appreciation is never won without merit. 
He had literary tastes of a high order, and his life was embel- 


lished with the inspiration of the pure and beautiful. He was 
wont to ask the gentle traveler. Who hast wandered through 
the world and seen the sweetest flowers blow and brightest 
gliding rivers, of the fairest land his eyes hath seen?” and to 
ask the child, “ Where nature is most blest and fair?” and to 
get the answer that “ It is where those we love abide. Though 
that space be small, it is ample above kingdoms; though it be a 
desert, through it runs the river of Paradise, and there are the 
enchanted bowers.” 

The United States was his country, Indiana was his beloved 
State, and South Bend his honored home. To his country he 
yielded patriotic devotion; to his State he gave a full measure 
of service and appreciation; in his home love asserted and main- 
tained its mild dominion. He would not have it asserted that 
he possessed all the virtues and graces of life, but that his am- 
bitions were honorable, his life creditable, his impulses exalting 
and not groveling. He always stripped the calendars of the 
dead December and threw the husk away; and he always looked 
beyond the phosphor wisp that seeks to comfort only the bar- 
ren moors of life to the brilliancy of the sun on the highlands 
a little way ahead. And so it is that men come and go; fora 
little while they wear the masks of a choice endeavor, then 
hasten on to the reward their deserts win. 

We have but recently closed a century of the world’s progress 
and noted the achievements of civilization. We have just dried 
our eyes upon the century of Lincoln’s birth and eulogized the 
triumphs of this matchless man of the people. With handker- 
chiefs to our faces we stand on the floor of the House of Repre- 
sentatives to-day mourning with a stricken family, but with 
pride in our hearts that another son of Indiana has shed the 
luster of an honorable service in the high councils of our na- 
tional life. His achievements were worthy, his life successful. 

ABRAHAM LINCOLN Brick was a Republican in our politics. 
He believed in the doctrine that all men are created equal and 
equally endowed with inalienable rights. He believed in giving 
to every man an equal chance in the race of life with every other 
man. He believed in the schoolhouse and in intelligent liberty. 
He believed in one and the same Jaw for rich and poor, high 
and low, white and black. He believed in progress, and hailed 
every progressive thing. He believed in American ideals, and 
cherished the hope that each succeeding year should outcivilize 
the old year. He contributed his humble part in the succession 
of great achievements while he sojourned here. He honored his 
country, his State, his neighbors, and he left an honorable name 
to our common civilization. 

We bore his mortal remains to his beloved city, and left him 
with his friends, whom he loved and who loved him in return. 

Peace to his ashes! A page to his memory, a tablet to his 
worth, a blessing on his household, and hail and farewell! 

Adelaide Proctor has touched the real graces in Per Pacem 
ad Lucem and fittingly spread the aroma of the life of our 
deceased friend— 

I do not ask, O Lord, that life should always be a pleasant road; 

I do not ask that Thou shouldst take from me aught of its load. 


I do not ask that flowers should always spring beneath my feet. 
Too well I know the poison and the sting of things too sweet. 

* * a * „ * * 
I do not ask that Thou should always shed full radiance here; 
Give but a ray of peace that I may walk without a fear. 
Joy is like restless day, but peace divine like quiet night. 
Lead me, O Lord, till perfect day shall shine through peace to light. 


Mr. DIXON. Mr. Speaker, it has ever been the custom of 
civilized nations to mingle with their sorrow commemoration of 
the noble qualities of the dead. It is fitting that those who 
have served their country in public life, and especially those 
who have died while in that service, should have accorded them 
some permanent memorial of the personal regard and esteem 
felt by those who were associated with them and of the events 
in which they played so large and useful a part. The time- 
honored and beautiful custom of Congress enables us to turn 
aside for a brief period from the active and laborious routine of 
legislation and to give voice to our mingled feelings of sorrow 
and respect for our late lamented colleague and friend, Hon, 
ABRAHAM LINCOLN BRICK. 

Born on May 27, 1860, in St. Joseph County, Ind., where 
to-day his ashes rest, he knew by experience the hardships 
and privations of the struggles of an ambitious son of the Mil- 
dle West. His early education was in the public schools of his 
native county, and he graduated with honor from the high 
school of South Bend. With an ambition for a higher and 


broader education, with the determination to prepare himself 
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more thoroughly for the active and responsible duties of his 
chosen profession, he sought the advantages of courses at 


Cornell, Yale, and Ann Arbor. He graduated from the latter 
institution and returned to his native county and entered the 
struggle for a practice in his profession. 

Three years later he was elected to the office of prosecuting 
attorney, and his faithful discharge of its responsible and multi- 
farious duties gave early promise of the capable and conscien- 
tious manner in which he performed the duties of the high office 
which he was later called to fill. His close application to his 
books, his painstaking attention to details, his fidelity to his 
clients, his strict integrity and charming personality brought 
him clients and enabled him to establish a large and lucrative 
practice. He was skilled in the trial of causes, courteous to his 
opponents, respectful to the court, and frank and open in his 
arguments to the jury. With these exceptional qualities, it is 
not surprising that his services were always in demand in im- 
portant cases, and he leaves a name that will long be honored 
by the bar of northern Indiana. 

As is usual in our State, the lawyer is called upon to partici- 
pate in political battles, and Mr. Brick rendered great service 
to his party in each campaign. His natural oratorical talent, 
his trained logical mind, quick in its analysis of public ques- 
tions, his beautiful diction, his practical illustrations, and his 
passionate and enthusiastic appeals in behalf of Republican 
policies and principles made him the leading figure of his party 
in a district that had for years been the storm center of In- 
diana politics. 

Mr. Brick was not only a fighter on the firing line, but his 
advice was sought and followed in the councils of his party, 
both locally and in the State. In recognition of these qualities, 
he was nominated and elected to the Fifty-sixth Congress, and 
continued an uninterrupted service for nearly ten years, the 
longest period served by any Representative from his district. 

His constituency looked with favor upon his ability and 
faithfulness, and loyally gave him their support each time he 
sought reelection. As a Member of this House, he was placed 
upon important and responsible committees, and served with 
distinction on the Committee on Territories, on Naval Affairs, 
and later upon the Appropriations. Everyone familiar with 
the business of this branch of Congress knows’ that these 
committees have to deal with the most comprehensive and 
intricate subjects of legislation, and exact of their member- 
ship the strictest application and industry. To these duties 
Mr. Brick contributed his talents with unwavering fidelity. 
He shrank from no sacrifices, and never hesitated to give his 
time and mind to the labor of these committees. He sought 
no public display of the result of this work, and was always 
modest and unpretending in his intercourse with his fellow- 
Members. He but seldom took part in the debates on the floor, 
not because he was not equipped with knowledge of the subject 
and able to present his views with vigor and effect, but rather 
because he was diffident and retiring by nature, and of a de- 
meanor and temperament which induced him to refrain from 
lifting his voice in debate and to exert his influence ard im- 
press his ideas in the committee room, where in fact all im- 
portant, and particularly constructive, legislation is in reality 
framed, The services rendered by a Member of this House 
to his constituency and the country are not measured by the 
number of bills he introduces, nor in any sense determined 
by the speeches he delivers. The greatest and most lasting 
results are accomplished by earnest efforts in the committee, 
where learning, ability,-and devotion to the best interests of 
the country, such as possessed by our departed friend, have 
their best opportunity to mold legislation and permanently 
to leave their impress upon the destinies of the Republic. 

While it was through politics that Mr. Brick secured his 
advancement and preferment, nevertheless, he was a politician 
in the highest and broadest sense of that term. “A politician” 
does not mean in its proper sense one whose aims and ambitions 
are solely selfish and who seeks only his own advancement 
without regard to means or methods employed, but rather one 
who has an intense interest in governmental affairs, fixed ideas 
as to policies and principles, ability to command the respect 
and win the confidence of men, and who seeks place and power 
in the hope that he can be of larger service to his fellow-men. 
With no other thought than the public good, no other ambition 
than the faithful performance of his duty, the politician is 
merged into the statesman, and such a politician and such a 
statesman was ABRAHAM LINCOLN BRICK. 

It is impossible to state in formal phrase the many noble 
qualities that made up his splendid manhood, kindness, gener- 
osity, a loving disposition and an engaging personality. He 
had no malice in his heart toward any man, no envy in his 


„temperament. He 


thoughts, no treason in his dealings with his fellow-men. He 
was happy when helping others, and he had an unfailing charity 
toward all. z 

I was a member of the congressional committee appointed to 
attend the funeral of our late colleague, and I witnessed the 
solemn and impressive ceremonies with which his body was laid 
to rest. I noted the sincere grief felt by the people of his dis- 
trict over his death. Factories were closed, business was sus- 
pended, schools were dismissed, and the streets were for squares 
thronged with those who sought to pay their last tribute to 
their departed fellow-citizen. Persons of all ranks and classes 
jostled elbows in that crowd, and mingled the expressions of 
heartfelt sorrow that each felt in his death and their admira- , 
tion and love for his splendid character. 

The people of his city had honored him in life, and they did 
not fail in his death to breathe the tenderest sentiments of 
affection and sympathy over his remains. No matter what the 
memorial shaft chosen to mark his grave may be, no matter 
how long it endures the elements and mutely stands bearing 
testimony of the departed, longer still shall his memory be 
cherished and shall the spirit of the man that was and the good 
he wrought live in the hearts of the people whom he served. 
In the words of Tacitus— 

Whatever we have loved in Agricola, whatever we admired in him, 
remains and shall remain in the minds of men, in the duration of the 
ages, and the renown of great events. 

The last word is said. Human hands can do no more; human 
sympathy can share but never still the pangs of broken hearts. 

I append portions of the beautiful tribute to Mr. Brick deliv- 
ered by the Rey. Henry Webb Johnson, pastor of the Presby- 
terian Church of his home city, who was his lifelong friend and 
neighbor : 

Tuxr.—Seest thou a man diligent in business? he shall stand before 
kings. (Proverbs, xxiii: 29.) 


I said to a friend a moment ago that I could hardly realize that 
Seal friend is gone. The letter that I hold in my hand, received from 


a few ago, makes it difficult for me to realize that he is 
not with us. en he wrote it he was in the prime and splendor of 
his powers. A deep shadow is upon our city. A life work is done. 


While the years of our fellow-citizen have not been many his labors 
have been multiform. We are never to measure a life by its years, 
" rag noble deeds performed. Achievements measure the value 
of a life. ‘ 

Behind the success of our fellow-citizen there were years of prepara- 
tion. He was born under the sky of our county. Many here to-day 
have watched his movements and marked his 232 rom his very 
cradle. In the early years there was born in his heart an ambition to 
make something of himself. He thirsted for knowledge. To es ae an 
education he was willing to cross every rough sea and to climb every 
lofty height. The great statesman after whom he was named on his 
way from the log cabin to the White House never worked harder for 
an education than did Mr. Brick, our fellow-citizen and friend. He 
was endowed with large natural gifts, but he well knew that the most 
royal talent must have discipline and culture. Our Angelos who chisel 
our marble, our Raphaels who paint our pictures, our Shakespeares 
who write our poenus, our orators who k for us in the name of 
liberty must toil long and patiently. Without diligence our feet shall 
never stand in the presence of kings. 4 

He possessed in a high degree the literary instinct, and wielded a 
graceful pen. His was a brilliant imagination, and he was a poet in 
k of the wells of a Ryron and of a Burns and 
of a Charles Lamb. Charles Lamb appealed to him most mache A 
His crumbs were better than some men's whole loaves. The fact that 
Charles Lamb cared so patiently for his invalld sister clothed his 
essays and poems with new charms for Mr. Brick. In conversation 
once with my friend, I told him an incident that was associated with 
Mr. Lamb that affected him deeply. Poets, orators, artists, and authors 
were once dining with Mr. Lamb. As the conversation flag ed one of 
them said, “ What would you do, Mr. Lamb, if William Shakespeare 
were to step into our presence?” He replied, “I would stand to my 
feet and exclaim, ‘All hail, thou greatest of poets!" “But what 
would you do if the Christ of the New ‘Testament should come into 
— room?” He replied, “ Of course, I should receive Him upon my 

ces.” 


When he had achieved an honorable fame among the great men of 
the Nation, then did he stand before kings. There are real kings who 
do not wear crowns and waive scepters and live in palaces. The 
words “ Seest thou a man diligent in business? he shall stand before 
kings,” are fulfilled when we stand in the presence of true atness. 

ut what a friend was he. What a patriot. How loyal to the 
friends he loved. Warm in his cpp appreciative of the smallest 
kindness. A gentleman in his instincts. He had his faults, but his 
good qualities overbalanced his bad qualities. We shall miss his genial 
ersonality and his manly presence. We are all glad that we have 
own him. What a spon aneona tribute to his memory do we see here 
to-day.. His distinguished associates in Congress are here to pay the 
final tribute of their affection and appreciation. With thousands of 
fellow-citizens I passed through the court-house yesterday, where his 
body lay in state. Every man, woman, and child was sympathetic. I 
was impressed with the beautiful flags that made the very air throb 
with patriotism. Let us clothe him with the fiag of his country, which 
he loved, to which he was so true, and for which he would haye died, 
and let us weave another fiag, the flag of 3 out ot our heart's 
po affection, and throw its folds around him. ith these two flags 

O death, where is thy sting? O grave, where is thy victory? 


Mr. ALEXANDER of New York. Mr. Speaker, in the few 
minutes allotted me I shall speak of Mr. Brick, not as a Repre- 
sentative, although I regarded him one of the ablest Members in 
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this House; nor as a lawyer who came here with a reputation 
second to none in the section of Indiana where he resided; nor 
as an affectionate husband and devoted father whose life seemed 
wrapped up in the daughter of whose mental gifts he was so 
justly proud; nor as the friend of his constituents, whose re- 
spect, shown to his memory by crowded streets and a thronged 
procession on the funeral day, indicated that they, among whom 
he was born, understood the rare qualities of his head and 
heart. 

But I shall speak of him rather as one whom I knew with 
something of the intimacy that one mind knows another after 
each, with absolute candor, has exposed its inmost thoughts. 
For six or seven years Anz and I lived at the same hotel. Many 
evenings were we together. Before an open, crackling wood 
fire, comfortably seated in rocking chairs, with the blue smoke 
of our cigars curling and circling about us, we talked of men, of 
books, of nature, and of eternity. He was a lover of the best 
literature. His tranquil and pretty home in South Bend, with 
its large and carefully selected library, showed that he wrought 
in the pure literary spirit. 

A delicate and an acute critic of style, his discussion of it 
vividly illustrated by recitals that seemed to blend them with 
his own words, made an hour as enjoyable as the talk of George 
William Curtis in the old “ Easy Chair” of Harper’s Weekly. 
An index to his taste is found in the scrapbook, which he guarded 
with the jealous care that a Lassan protects his holy city, and 
which is a storehouse of thoughts that can never die. Poetry, 
art, letters, the higher politics, take their place freely and nat- 
urally beside philosophy, morals, and history, but in it are 
pasted only the selections that show careful and conscientious 
work, critical discrimination, and the dainty form that culture 
gives to written words. No one can turn the pages of this rare 
book without recognizing scrupulous attention to a very high 
standard. It revealed his mental appetite, his aspirations, the 
thoroughness of his training, and the constancy of his moral 
impulse, Judged by its standards, and by the unfailing self- 
respect that characterized his thoughts in heart-to-heart con- 
versations, he was as anxious to be right as he was determined 
in what he had decided to be right. 

His personality counted for much. He was of a singularly 
simple and consistent nature, sincere and kind, and sensitively 
sympathetic. Free from bitterness, without varying moods, and 
nursing neither prejudices nor resentments, one felt in inter- 
course with him only the substance and reality of companionship. 

Those who entered his inner life felt the charm of an open 
mind, vigorous and sane, which loved to analyze men of achieve- 
ment, getting at the spring from which they drank, finding 
the secret of their strength, and tracing in the mastery of their 
work the influence of obstacles which they encountered. He 
was an optimist as well as an idealist. That is to say, he be- 
lieved in the best, declaring that it was imperative always to 
pursue it and possible ultimately to attain it. This could be 
gathered from the range of his subjects disclosed in the scrap- 
book, as well as from his talk, illustrated with the aid of a 
memory as sound as it was ready, showing his wide reading 
and the ease with which his mind assimilated and made it 
his own. 

Mr. Brick liked nature. He took his rooms on the west side 
of the hotel that he might have a glimpse of McPherson Park, a 
miniature mixture of the choicest trees, the tenderest shrubs, 
and the most delicate flowers in Washington. He loved to be 
alone in the country. The trees were company enough. A 
little pond with its tiny ripples, a babbling brook, the ever- 
changing clouds floating above him, or the cattle on a distant 
hill bathed in the sunlight satisfied him. He once told me of a 
visit to Atlantic City, where he did nothing for a week but look 
out upon the ocean and watch the waves chase each other to 
the shore. He was particularly susceptible to a sunset. He 
loved the twilight, the tinkle of the bell upon the returning herd, 
and the shadowy outline of a church thrusting its steeple above 
the fresh foliage. At such moments he was in imagination at 
Stoke Pogis, and the stanzas of Gray's Elegy came involuntarily 
to his lips. But he also enjoyed the wild. 

The low threatening cloud, the raging storm, the wild sway- 
ing of the trees, and the downpour of the rain held him by the 
hour at the window as in a trance. He easily yielded to the 
influence of untamed nature, which requires supreme effort to 
know. He had seen little or nothing of it himself. Our mid- 
night climb a year ago last summer to the summit of Haleakala, 
on one of the Hawaiian Islands, was the most adventurous 
event of his life, he said; but his love for the wild took him 
in thought among mountain peaks where only the eagle lives, 
through Alaskan winters and their strenuous conditions, and 


with Rudyard Kipling into the attractive life of the jungle. 
The Call of the Wild interested him because it harked back 
to the original in nature, showing in animals, perhaps, the in- 
herent governing qualities that dominate men when isolated 
from the ripening and refining influences that make for civili- 
zation and peace. To him White Fangs, representing the 


wild in its evolution, likewise appealed. The cruel pictures did 
not please, nor the impossible feats of strength, but the wild, 
strange life, thrust into sight like an upheaval of ice churned 
and stiffened into fantastic shapes, riveted his thought upon the 
war that goes on among the survival of nature's fittest. 

He might be called a “gentle Elia; ” yet he was not wholly 
content with literature as a mere source of enjoyment. His 
deepest pleasure was in its substance and in the inspiration it 
breathed into his life. Nor was he wholly satisfied with the 
exquisite and truthful nature pictures of John Burroughs. 
His mind was essentially vigorous, and of a fiber as firm as it 
was fine. He enjoyed a contest at the bar, on the hustings, 
and in this House. He could easily have become a reformer. 
It is doubtful, however, if one possessing the variety of his 
intellectual sympathies could have become an agitator, with its 
narrowness and monotony. 

Others have spoken of his gifts of speech, and surprise was 
sometimes expressed that he did not oftener address this House. 
In the first years of his service, before attachment to one of the 
great committees, his voice was frequently heard in debate, 
but he gradually yielded to the rule governing most Members 
who work upon important committees, of speaking only when 
measures are before the House which come from their com- 
mittees or about which they are especially informed. Such 
Members do not fill the Record. It is easy to criticise an item 
in a supply bill the purpose of which lies upon the surface 
and opposition to which requires neither research nor special 
information. Such debate did not interest Mr. Brick. He 
held himself in reserve to aid only when help was needed to 
enlighten, and then he presented the information and argument 
learned by hard work in the committee room. He was at once 
free and measured. He had rare skill in the presentation of 
facts, and if at times caustic, he was never noisy, nor unfair, 
nor conceited. 

It is needless to say that he was not sectarian. Neither was 
there any taint in his mind of narrowness or bigotry. He be- 
lieved in God and in the survival of personality after death. 
He cared little for later-day psychical research and its spirit- 
istic theories, but he had an abiding faith that the spirits of 
just men live on, striving to attain the best and not unmindful 
of those who are soon to follow them. He believed, with the 
poet, that— 

They see the face of God, and know at last 
The rae sh they sought, 
But could not find, in this gray light of time; 


They tread with holy feet that far-off clime, 
They live with God. 


And we who follow them are not forgot; 
They know our life; 
The memory of years once lived upon these lands, 
Where we still toll with weary feet and hands, 
Is sacred still. 


(The Faces of our Dead, by Pascal Harrower. 
1908.) 


The Outlook, April 18, 

Mr. LLOYD. Mr. Speaker, when it is least expected many 
times the final summons to meet the enemy of life is heard. 
The person in whose memory we meet presented a case directly 
in point. A few days before he breathed his last he was ap- 
parently in splendid health, but the vital spark went out and 
left the body cold in death. 

He was in middle age—in the prime of life. He had much 
to encourage him to live, but no allurement of life could with- 
stand the forces which held him in their fatal grasp. 

Mr. BRick had always lived in St. Joseph County, Ind. He 
came up through its schools in his preparatory work and later 
attended Cornell and Yale universities, and graduated in law 
at Ann Arber, Mich., in 1883. He at once began the practice of 
law in his home town, South Bend. He was prosecuting at- 
torney of the counties of La Porte and St. Joseph, and had 
been in Congress about nine years prior to his death. I knew 
him during his stay in Congress and served on the Committee 
on Territories with him. 

Mr. Brick was a man of good ability and strict integrity. 
What he undertook to do he did well. If one will examine the 
bill to give a delegate in this body to the district of Alaska, 
which was favorably reported, he will find a strong and force- 
ful presentation of the rights of the Alaskans and in favor of 
the passage of the bill. It will give something of insight to the 
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caution which swayed him, and the painstaking investigation 
made about a matter which he nor his constituents had any 
personal concern. He was partisan in politics, but patriotic 
always. When the proposition was before Congress for the ad- 
mission of Indian Territory, Oklahoma, New Mexico, and Ari- 
zona to statehood as two States, I remember, in conversation 
with him as to the merits of the bill, he remarked: “I always 
follow my party on a matter of policy.” 

His name indicates a parental appreciation of one of the 
greatest characters in American history—Abraham Lincoln. 
With him as their ideal, it is safe to assume that they were 
loyal, devoted citizens in full accord with the sentiments which 
dominated the life of him whose name shines forth as a great 
beacon, preeminently more striking than the average of the 
heroes and sages of this Republic. 

Mr. Brick was cautious and methodical, honest and truthful. 
His integrity was never questioned in any particular, so far 
as I have information. He had some frailties amongst his many 
virtues, it may be, but if so, let him who has no faults, condemn. 
His life shines out with the greater luster the more you study it. 
He was most appreciated by those who know him best. Never 
offensive, always affable and pleasant, his association tended 
to good cheer and his counsel to better living. He was devoted 
to his wife and child. A few days before his departure, he told 
me how rejoiced he was at his daughter’s success in school, 
and expressed the thought that he was living now for his child 
and her mother. What higher purpose could prampt a man! 
What love more sacred—what relation more dear! The wife 
who gives up all to accept the lot and share the fate of man, 
and the child which comes into the home to share the joint 
affection; it becomes the truest bond of union; the strongest 
incentive for unusual endeavor; and the cause of the exhibition 
of that which is noblest and best in man. Mr. Brick lives in 
the memory of men, but nowhere more constantly than in the 
lives of the wife and daughter left behind. Man may philoso- 
phize about the hereafter and its desirability, but no stronger 
reason can be given than that the afflicted family circle may be 
reunited. In times of distress and grief there is no sweeter 
thought than that separation shall cease and that perpetual 
reunion shall follow the resurrection morn. 4 

To his colleagues on this floor, for whom he had an abiding 
friendship and personal interest, his taking was a serious loss. 
These may each say, “ My friend has gone.” What monument 
more enduring than friendship; what examples more enchanting 
than the exhibition of genuine friendship? David and Jonathan, 
Damon and Pythias, are noted illustrations of the strength of 
the cord which binds men in sympathetic and unselfish inter- 
est, but thousands of such characters may be found in the world. 
Mr. Brick was true to his friends and consecrated to their 
welfare. I remember well a little incident which exhibits 
what I believe was his freedom from selfishness. On separating 
a few years ago I had a slight throat affection, which resulted 
in constant hoarseness. He said, “If you will permit me, I 
can send you the medicine which will overcome your trouble,” 
and explained what it was. He said he would send me some 
of it when he went home. I thanked him, and thought no more 
about it. In a day or two after I reached Missouri I received 
the remedy which he believed would relieve. This little inci- 
dent, like so many in Holy Writ, helps to point out the real ele- 
ments of genuine character which, carried to the extreme, would 
cause the man to die for his friend. 

No man could have seen the unusual demonstrations of affec- 
tion in South Bend on the day of his burial—the holiday from 
business, the unusual large concourse of people who sought to 
pay their respect to the dead, with the streets lined with people 
for miles, and the occasional outburst in audible tones,“ Brick 
was a good fellow,” “I loved Ang,” “He was one of my best 
friends;” in fact, the repeated evidence of real affliction and 
grief on every hand—without realizing that a good man had 
been called away to that place from whence no man returns. 

In the death of Mr. Brick many lessons are found for the 
surviving. In the life of Mr. Brick was much that was worthy 
of our emulation. Your friend and mine has gone, but is not 
forgotten. His work for his country was patriotic and helpful. 
His constituents were the. beneficiaries of his best endeavors; 
his town was a source of pride. Mr. Brick rejoiced in the loy- 
alty of his friends, but he was best of all within the home, 
which I believe is the real test of genuine manhood. The family 
unit is the hope of the Republic, the perpetuity of family ties, 
the enduring monument which man builds for country, the 
homage and devotion to the inmates who are there to bless, is 
the touchstone which separates the genuine from the false, and 
the love of wife and child is the culmination of the highest and 
noblest that can assert itself in human life. 
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Mr. HOLLIDAY. Mr. Speaker, I desire to place a few 
wreaths upon the tomb of a man whom I loved well. While 
I indorse everything said in regard to his ability as a states- 
man, so well and ably stated by my colleagues, my mind to-day 
does not dwell upon that part of his career. I rather prefer 
to think of our warm personal friendship. When I first came 
to Congress he had already obtained a considerable influence 
in this body. I remember the greeting that he gave me and I 
remember how thoroughly I appreciated it. I came here thor- 
oughly conscious of my limitations, diffident, morbidly sensi- 
tive, and it would have taken but little on the part of my col- 
leagues who were here to have made me miserable. I am glad 
to be able to say without a single exception they gave me a 
warm and cordial welcome, and undertook to help me in every 
way possible to become a useful Member of this body, and to 
none other am I indebted more greatly than to our deceased 
comrade. Like my distinguished friend from New York I 
love to think of him as a student and a reader of literature. 
He drank deeply of the well of English, pure and undefiled; 
from Spenser to Tennyson he was familiar with the British 
poets, and was master of their subtlest thoughts and sweetest 
expressions. 

I loved to get within the cloakroom, or at his hotel, or any- 
where we could meet, and have him recite and review his favor- 
ite poets. Never a Shakespearian scholar myself, I got my best 
conceptions of the work of the great dramatist by the interpre- 
tation placed upon them by Mr. Bick. And with the renais- 
sance of literature, which came to the American writers with 
Emerson, and Lowell, and Whittier, and Longfellow, and the 
great men who have embellished the history of literature of this 
country, he was also equally familiar. And it was not merely 
in a general way. He was not omnivorous in his reading; it was 
not mere academic reading. He would assimilate what he read. 
He was able to gather up the thoughts of the poets and he was 
able to give them expression. He was a personal friend of Lew 
Wallace, George Ade, James Whitcomb Riley, Booth Tarkington, 
and the other men who have contributed so much to bring a lit- 
erary distinction to our own great Commonwealth. He knew 
them, recognized them, and, like every other Indianian, was 
proud of what they had brought of fame to our State. I re- 
member a curious coincidence that when my friend from New 
York and myself were returning from Mr. Bricx’s funeral our 
thonghts naturally turned toward him, having just seen him 
placed in his coffin, and we talked, not of his work, not of his 
law practice, not of his duties in this House, but we talked of 
his books. 

It seems so natural, in thinking of Mr. Brick, to think of the 
authors that he loved, whose beauties he had selected, whose 
sweetness he had culled, whose glories he had cultivated. He 
had the poetical instinct without the poetical faculty. He 
breathed the very aroma of the highest literature of this land 
and of all other lands. There is something good about that 
kind of a man. You never saw a thoroughly bad man who 
loved the great classics of English literature. 

He had his weaknesses, and it seems to be a strange fatality 
that the minds most finely attuned sometimes the most readily 
yield to extraneous influences. But he had a delicate mind, 
had a spiritual soul, and if he was not always able to keep 
himself keyed up to the highest ideals of which he dreamed 
and for which he wrought, let us forget it. He loved his books; 
he loved nature. He was a devoted husband, he was a devoted 
father, and he was an excellent citizen. 

Mr. Brick was many years my junior. Owing to our warm 
friendship, owing to our close and constant intimacy and com- 
panionship, I believed that some day he would attend my 
funeral. I never dreamed I would attend his. 

But men come and men go, and these things bring to us more 
closely the awful certainty of death. And in the presence of 
that great shadow how little our bickerings, how little our dis- 
putes, how futile our ambitions are! It comes with still greater 
force to those of us who have climbed to the summit of life and 
feel ourselves rapidly going down on the other side. Young 
men in the prime of life and usefulness have gone from this 
body since I have been here and some of we old men still 
remain. 

But, after all, a real manly man never lives in vain, no mat- 
ter where he is placed. The fact that Mr. Brick was a Member 
of Congress was a mere incident. He led men because God had 
made him a natural-born leader of men. He went to the front 
because his place was at the front. He would have gone to the 
front in any occupation or any station in life. 

Let us forget his imperfections and weaknesses. Let us emu- 
late his virtues and his good qualities, and let us rest in 
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supreme confidence upon that God in which he believed, because, 
after all, in the face of the mighty leveler there is only one 
consolation, and that is the trust in the divine and overruling 
Providence. 
I know not where His islands lift 
Their fronded palms in air; 7 
I only know I can not drift 
Beyond His loying care. 


Mr. CRUMPACKER. Mr. Speaker, Hon. AnRAHAX L.. BRICK 
was my intimate personal friend for more than twenty years, 
and I would be remiss in my obligation to that friendship if I 
did not add a word of tribute to his life and character on this 
memorial occasion. 

Before either of us became a Member of this body we were 
frequently associated together, and occasionally opposed to each 
other in the trial of cases in the courts of Indiana. He was 
an able lawyer, a strong advocate, and his professional career 
reflected the highest and best ideals in the administration of 
justice. While he had no sympathy with unfair or dishonest 
methods in the practice of law, he was a master in marshaling 
facts, in persuasive and convincing argument, and in the subtle 
strategy of the forum. He translated his high conception of 
the ethics of his profession into worthy acts and noble deeds. 
His temperament was peculiarly artistic, his nature was noble 
and refined. He was familiar with-the world’s master works 
of literature and art; he loved everything that tended to elevate 
thought and refine feeling. His ripe scholarship, his broad 
culture, his dignified reserve were not mere embellishments, 
but were powerful weapons in his moral and intellectual 
armory in waging conflict in the cause of justice and righteous- 
ness. 

His manner was always gentle and his heart was kind and 
tender. Generosity of spirit and sympathy for the unfortunate 
were conspicuous qualities of his nature. He was modest in 
pretension, but ample in power of execution. His purpose was 
to live broadly and deeply, and to dwell in perfect harmony 
with the laws of nature and of man. His ambition was to make 
the highest and best use of the talents committed to his keep- 
ing, and to contribute to the world more than he received 
from it. 

He entered public life, not for honor or emolument, but be- 
cause it afforded a broader field for the exercise of his faculties 
and increased his opportunities to promote the interests of the 
social body. He was an industrious, conscientious Member of 
this assembly, doing his work largely in the committee room, 
where legislation is really initiated and fashioned and where 
real statesmen wield their greatest influence in making laws. 
His passion was love of country, and he enjoyed the work of in- 
vestigating public questions and shaping laws and policies to 
advance its welfare. His religion was love of mankind, and his 
creed was embodied in the words of Abou Ben Adhem: 

I pray thee, then 
Write me as one that loves his fellow-men. 

He died in the prime of a useful life, with the sun of his hopes 
and aspirations at its zenith. His career was a credit to his 
State and Nation, his death a distinctive loss to both. 


Mr. HAMILTON of Michigan. Mr. Speaker, ABRAHAM LIN- 
corn Brick died at the age of 48 years, in the fullness of his 
mental powers, mourned by the people of his State and district. 

On the day on which his body was carried to the tomb the 
whole population of the city where he had lived and worked 
and struggled upward stood along the line of the procession 
with heads bowed in sorrow. 

It was a day in spring, when a trembling heat had begun to 
shimmer in the sunlight across green fields and a smell of new 
grass was in the air. 

It was one of those days when a man seeing the renaissance 
of the world about him wishes there might also be a renaissance 
for mankind. 

This yearly renewal of life was mysterious to primitive man, 
and the mystery and the wonder of it have not ceased to civil- 
ized man. 

For centuries philosophers have philosophized and scientists 
have speculated concerning the origin of life, but it has always 
baffled them. 

No life has ever been found to originate itself. 

Who, then, sowed life upon this planet and who fitted it for 
the development of life and the evolution of reason, the crown 
of life? 

It may have come by chance, but it is easier to believe that 
an orderly universe is the result of an orderly Intelligence than 
it is to believe that an orderly universe is the result of chance. 

To suppose, then, that the Power that set this planet spinning 


in space as one of many planets in one of many solar systems 
moving through space subject to law; 

To suppose that the Power that sowed life upon this planet 
and fitted it for the evolution of reason; 

To suppose that the Power that created finite reason and 
therefore must be infinite reason; 

To suppose that such a Power, infinitely wise, infinitely rea- 
soning, would create reasoning beings, with thoughts, hopes, 
and aspirations caught from the Infinite only to make them the 
sport of circumstance for a little time and then to let them “ lie 
in cold obstruction and to rot” in the grave, is to suppose a 
Power of infinite cruelty. 

Plato taught Jong ago that the human soul neither begins nor 
ends. 

But whether human life here is a beginning or whether “ birth 
is but a forgetting” of some previous existence, men—grop- 
ing for knowledge, searching the Book of Life and finding that 
nothing is lost in nature's infinite mutations—have come to 
believe, what for centuries was only a hope, that death is only 
a transition, and that life here is only a phase of continuing 
existence, 

Thousands of years ago Job propounded the question: “If a 
man die, shall he live again?” and years afterwards Paul, the 
apostle, made answer: “If Christ be not risen from the dead, 
then is our preaching vain, and your faith is also vain.” 

And it came to pass that on a Sunday morning long ago, the 
third day after the crucifixion, two women on their way to the 
Savior’s tomb were wondering who should “roll away the stone 
from the door of the sepulcher“ for them, but “as they looked 
they saw that the stone was rolled away.” When that stone 
was rolled away it opened an avenue upward for the hope of all 
mankind, Therefore— 

He who died at Azan sends 

This to comfort faithful friends; 
What the women lave, 

For its last bed in the 


Is but a hut which I aan DAE, 
Is a garment no more fitting. 


I had talked these things over with Brick many times, the 
last time on a train as we were crossing a vast sweep of arid 
plain on our way west, and if he could hear me still groping 
about these problems which he has solved, I fancy he would 
smile a little. 

He had thought much not only concerning this “ unending, 
endless quest” for immortality, but he had read widely and 
studied deeply in many directions. 

He was learned in the law, and in the practice of his pro- 
fession realized Bacon’s idea that every man is “a debtor to 
his profession; that as from it he derives profit and conse- 
quence, so he should endeavor to make amends by being to it a 
helper and an ornament.” 

I always liked Brick because he was modest and genuine and 
was not always advertising without regard to his ability to fill 
the bill. 

So far as history will take account of us, we are most of us 
mere items in the census list, notwithstanding the efforts of a 
certain kind of flamboyant mediocrity to make itself conspic- 
uous by press-agent publicity. 

I think hard work inspired by devotion to principle will win in 
the long run, but it does not get its pay every Saturday night. 

And when work is being over its task it not infrequently 
hears a loud noise and, turning around, discovers that some 
other kind of genius has won. 

There is no pursuit in the world where the talent of the 
faker get quicker results than in politics, but, on the other 
hand, there is no place where a sham shrinks to its ‘true value 
more quickly than in a responsible political position. 

Brick was the kind of man who would not resort to the craft 
of the political advertiser while alive, and now that he is dead 
he would not want us to exaggerate his virtues. 

The truth is enough. He was a brave, honest, truthful, gen- 
uine man. 


Mr. GILHAMS. Mr. Speaker, whatever may be life’s path- 
way, each of us must meet the last milestone. Time flies and 
the world moves on, but meet it we must. The solemnity of 
this hour is coupled with the thought of those who have met 
the last milestone, among whom is my friend and colleague, 
ABRAHAM LINCOLN BRICK. 

Of his early life I am not able to speak, as I never came in 
contact with the people of the community in which he lived 
or had opportunity to learn it from him. It had not been my 
pleasure to know him prior to my service in Congress, but I 
had known of him through his many friends. 
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Wherever he had gone in the practice of his profession he 
was held in high esteem and warm remembrance by all. It 
was his inborn characteristic and good fortune to at once gain 
the respect, admiration, and love of all with whom he came 
in contact. He was always spoken of in the highest terms for 
his ability and integrity as a lawyer while actively engaged in 
the practice of his profession in his own and the thirty-fourth 
judicial circuits of Indiana. Everywhere he received the high- 
est encomiums, and was early recognized among the practition- 
ers of the bar to be an excellent lawyer and an able advocate. 

He was genial, kind, and loving; full of warmth for everyone; 
appreciative of the kindly spirit that was manifested toward 
him from time to time, with a keen sense of integrity, honor, 
and justice, and a generous appreciation of his fellow-men. He 
was earnest, honest, and capable, and sincerely desirous of 
serving his constituents well; of unusual capacity for prepara- 
tion and to do well that which he undertook to do. He was 
always easy of approach and never in the slightest degree ex- 
clusive, and held himself at all times on a par with the hum- 
blest of his constituents, with whom he met from day to day. 

Because of these qualities he early gained recognition. Na- 
ture, in its kindness, had endowed him with excellent capabili- 
ties, and early age found him climbing the ladder of success. 

His tastes were distinctly intellectual. He was an extraordi- 
nary student of literature, and he was unusually responsive to 
the flashlights of the historian and the voice of the poet. His 
power to analyze the thought of an author and to turn it to his 
own use was always noticeable in all his work. He was not a 
seeker of notoriety. He was not sensational, but was always 
modest and unassuming, and was content with doing his duty 
each day in a manner which he believed would assist the people. 
He had a keen sense of humor and ready wit, and was, all in all, 
a generous, noble fellow. 

Simplicity of character remained with him whom we com- 
memorate to-day. He was born of common parents, whose 
lineage was of the common people, and to the common people 
he was constantly drawn, and never held a spirit of exaltation 
above them. To him it was a pleasure to serve, and his con- 
stituents, however humble, found an obliging and ready helper, 

To know ABRAHAM LINCOLN Brick was to feel the warmth 
of a noble and generous heart and enjoy the pleasure of his 
personal charm. He was as a brother to those who were for- 
tunate in knowing him—broad in fellowship and deep in love 
and sympathy for all. Nothing could have proclaimed more 
surely and emphatically the high regard and affection of his 
people than did the action of his home city and district in the 
filial welcome of his mortal remains and the loving affection 
and tearful burial of all that was earthly of their fellow- 
townsman and foremost citizen. 

In everyone we find characteristics which mark the true and 
noble impulses. They are the sentinels which proclaim the 
man to his friends, the community, and, perchance, to all the 
world. They speak for quality, as nobility, justice, truth, love, 
and gentleness. These are some of the attributes that were 
strongly marked in our friend and colleague, ABRAHAM LINCOLN 
Brick, and which endeared him to all who had the pleasure of 
his acquaintance. How often do we find those whom the popu- 
lace has raised to conspicuous position exhibit qualities that 
are ignoble, ostentatious, and vainglorious; but it was not so 
with our colleague and friend, who wore the honors well. 

From my observation of him on the floor of the House, I 
would-judge he was not given to much speaking; but when 
called upon to defend his constituency, or in defense of his posi- 
tion upon questions before the House, he was clear, able, and 
forceful, speaking with earnestness and feeling. 

ABRAHAM LINCOLN Brick was fortunate in the representation 
of a district composed of a sturdy, rugged, and industrious 
people, of fine moral integrity and intellectual attainments, out 
of which has come some of the strongest and ablest men of the 
State; a district that hus always been a great force in the 
State's affairs, producing some of the ablest men in its history; 
men who have not followed, but have led in the work of both 
State and Nation in the fields of legal jurisprudence, agricul- 
ture, and manufacture. 

To be chosen as the Representative of such a district is in- 
dicative of the ability and character of the man. Character is 
that silent, unseen force always felt and known of all men. It 
is always preceding us, proclaiming our virtues and our possi- 
bilities. It is the silent messenger, standing at the door of op- 
portunity and proclaiming our rights to enter. “Tis the con- 
queror of adversity and, although it might be outgeneraled for 
a day, its power of recuperation is marvelous, and success is 
attained at last. 


It has been well said by a philosopher in years past, that: 


Rashly, nor ofttimes truly, doth man pass judgment on his brother; 
For np eeth us the springs of the Feart nor heareth the reasons of 


e mind. 
And the world is not wiser than of old, when justice was meted by the 


sword, 
When the spear avenged the wrong, and the lot decided the right, 


When * footsteps of blinded innocence were tracked by burn g plow- 


shares, 

And the still condemning water delivered up the wizard to the stake: 

For we wait, like the sage of Salamis, to see what the end will be 

Fixing the right or the wrong by the issues of failure or success. 

Judge 1 things by their events; neither of character by provi- 

And count not a man more evil, because he is more unfortunate : 

For Do — of a better covenant lie not in the sunshine of pros- 
ABRAHAM LINCOLN Brick has passed over to the other side 

into the great unknown, but toward which all mankind has 

looked forward with contemplative eye, hoping that he might 

catch a vision, and thereby obtain a clearer perception of eternal 

destiny, and so we will continue to believe and hope that 

“death did not come to our colleague bearing in his hand the 

sickle of destruction, but the scepter of immortality.’ It has 

been said by the philosopher Tupper: 

That we are of earth for a day, but an heir of the universe fore f 

8 = the congealing of the grave, nor gulphing waters of the fir- 

ent, 

Nor rust of rest, nor wear, nor waste, nor loss, nor chance 

ea ri sence 5 Nen the soul within thee! ` Ee Shenae 
ou art an imperishable leaf on the evergreen bay tree of - 

A word from wisdom’s mouth that can not be napokon ; sr ead 

A ray of love’s own light; a drop in mercy's sea; 

A creature marvelous and fearful, begotten by the flat of omnipotence, 

I that speak in weakness and re that hear in charity 

Shall not cease to live and feel, though flesh must see corruption; 

For ie prison gates of matter shall be broken, and the shackled soul 


go free 
Forever, happy fate, to ripen into perfectness, forever! 


Mr. BARNHART. Mr. Speaker, what a sunshine and what a 
shadow is life! To-day we are in the midst of activity and use- 
fulness, and to-morrow our faces and our favors are known no 
more forever. Truly it has been said that man cometh forth, 
like the flower of the field, only to fall, in the full bloom, before 
the blighting edge of the sickle of death. Also truly it has 
been said that man’s work doth follow. him. And notwith- 
standing the awful truism that “in the midst of life we are 
in death,” there is great inspiration and hope in the assurance 
that death does not end all, and that usefulness and devotion 
to duty, in whatever sphere of life, is the richest legacy that 
can be left to posterity, and that loyalty to friends and country 
has its bountiful reward, both here and hereafter. 

With a magical name and a wealth of industry, ambition, and 
love of fellow-men, ABRAHAM LINCOLN Brick, to whom we give 
panegyric here to-day, came into the field of life’s activities 
equipped for leadership in an advantageous way. He was not 
only blessed by nature and environment with qualification for 
the larger sphere of usefulness in his community and his coun- 
try, but he diligently enlarged his possibilities by studious re- 
search, until his ability shone in distinguished splendor and he 
was called, step by step, to the highest councils of his illus- 
trious country. 

It was not my pleasure to know him intimately, as many of 
you, sirs, who served with him here beneath this great dome, 
the emblem of supreme sovereignty throughout the world, but I 
did know him to be ambitious to serve his country well, and 
while he was a stalwart in politics, he was magnanimous to all 
of opposite faith, and he followed his party leaders only so far 
as he thought them to be right. 

Born of intellectual and sturdy parentage, he was endowed 
with a desire to get knowledge, and after securing a high-school 
education he achieved scholastic finish at Cornell, Yale, and 
Michigan universities, and entered upon a successful career as a 
lawyer. Soon after he was elected to responsible judicial call- 
ing, and later enjoyed the distinguished honor of being elected to 
Congress and reelected four times. And of his services here and 
of his deyotion to his duty, to his friends, to his country, and to 
the heroes who stood by the Union in its time of peril, an old sol- 
dier, with a crown of snow-white hair over a heart of gold, says: 

I care not how grons his predecessors were, no Congressman ever did 
more for his district than Annanau L. Brick. He knew the wants of 
his constituents, and none ever worked harder for the poor and afflicted 
than he. No Congressman ever loved and cared for the old soldier more 
than he, and no one had a greater reverence for the flag of his coun- 
try—this not so much for its triumphs of 1776, 1812, and 1846, but for 
its blood stains for the perpetuity of this Union. is motto was, “If 
you can not say of one, say no evil.“ Hence, he always had some 
extenuating circumstance for the man who may have gone Agi B His 


badge of love and humanity's heraldry reclines on thousands of asts 
whose hearts have felt. herefore if, after his life of love, he is but 


dust, he needs no tears. Then all the eulogies, monuments, and cno- 
taphs of earth are hollow mockeries. If he lives forever, then he is 
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charity, for God is just and He knows ABRAHAM L. BRICK. 


Of his traits as fellow-citizen, neighbor, and friend a lifelong 
acquaintance says of him: 

To his intimate friends Mr. Brick aaga maintained that advance- 
ment and high standing in the law was his prime ambition, and that 
it was against both his better judgment and his real inclination that 
he yielded to the importunities of his friends and entered upon a 
political career. His eloquence as a speaker, his interest in public 
affairs and in the success of his party had, however, brought him 
into political prominence, 

The same or, earnestness, and assiduous attention to work that 
had produced the successful lawyer made Mr. Brick a useful, popular 
Congressman. A hard worker, effective speaker, and courteous gentle- 
man, the progress of his service placed him h in the regard of 
his constituents and influential in councils of arty. 

But death ends all activity. There remains but the memory of a 
reputation. Of the hollowness of fame and power wealth none 
were more aware than ABRAHAM LINCOLN BRICK. At a social function 
a few years ago at the Oliver Hotel, in South Bend, Ind., in honor 
of an dinimo friend, Mr. BRICK spoke feelingly of the elusive baubles 
of fame and riches which so many pursue to their undoing; and in 
eloquent words portrayed the higher satisfaction of an ition de- 
voted to noble purposes, along the cool, red vale of a private 
career. Was it the heart recalling its own earlier cherished dreams? 
Doubtiess so, for his high ideals, his love of nature, and his poetic 
temperament often made him yearn for relief from public burdens, 
but his sense of du to friends and country held public 
service. He esteem 
fort ; therefore he died the harness.” 


So, after his life of generosity, of manifold good deeds to 
others, let us remember his virtues as worthy of our emulation, 
and as the bleak winds of life toss us hither and thither and 
submerge our ambitions with billows of misfortune and despair 
let us hope that they may ever hum a requiem to the eternal 
rest of him whose memory we honor here to-day. My hope and 
my ambition is to succeed his official career well. 

‘And, as appropriate benediction to his life and an inspiration 
for us, shall we all join in the humble but uplifting consecra- 
tion vouchsafed to mankind by life’s sanctuary in Max Ehr- 
mann’s Kindly Light: 


found me lene ir 
0 

promised, my early God to have courage a 

ng 


my — * from 

5 
SAE me n ow 

should Junge world, but walk calmly in my path. Give me a few 


my 
3 teach me still to be thankful for life and for time's olden mem- 
orles that are good and sweet; and may the evening's twilight find me 


gentle 
ADJOURNMENT. 


Then, in accordance with the order heretofore adopted (at 4 


o'clock and 34 minutes p. m.), the House adjourned. 


SENATE. 
Monpvay, February 15, 1909. 


Prayer by the Chaplain, Rey. Edward E. Hale. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Thursday last, when, on request of Mr. TELLER, and by 
unanimous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


CREDENTIALS. 


Mr. PILES presented the credentials of WESLEY L. JONES, 
chosen by the legislature of the State of Washington a Sen- 
ator from that State for the term beginning March 4, 1909, 
which were read and ordered to be filed. 

Mr. McLAURIN presented the credentials of James P. 
CLARKE, chosen by the legislature of the State of Arkansas a 
Senator from that State for the term beginning March 4, 1909, 
which were read and ordered to be filed. 

Mr. BOURNE presented the credentials of GEORGE E. CHAM- 
BERLAIN, chosen by the legislature of the State of Oregon a Sen- 
ator from that State for the term beginning March 4, 1909, 
which were read and ordered to be filed. 

FINDINGS OF THE COURT OF CLAIMS, 

The VICE-PRESIDENT laid before the Senate a communi- 
cation from the assistant clerk of the Court of Claims, trans- 
mitting a certified copy of the findings of fact and of opinion 
filed by the court in the cause of Henry A. Laughlin, surviving 
partner of Jones & Laughlin, and 10 other parties v. United 
States (S. Doc. No. 715), which, with the accompanying paper, 
was referred to the Committee on Claims and ordered to be 
printed. 


blie omy to be paramount to personal com- | 
fiteraily “in 


Am from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills: 

S. 3969. An act to amend the laws of the United States relat- 
ing to the registration of trade-marks; 

S. 8628. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and to certain 
ae and dependent relatives of such soldiers and sailors; 
an 

S. 8629. An act granting pensions and increase of pensions 
to certain soldiers and sailors of wars other than the civil war 
and to certain widows and dependent relatives of such soldiers 
and sailors. 

The also annouced that the House had passed the 
following bills with amendments, in which it requested the con- 
currence of the Senate: 

S. 1574. An act to create the Calaveras Bigtree National 
Forest, and for other purposes; 

S. 8254. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain de- 
pendent relatives of such soldiers and sailors; Y 

S. 8422. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and to widows 
and dependent relatives of such soldiers and sailors; 

S. 8510. An act to extend the time of payments on certain 
homestead entries in Oklahoma ; : 

S. S808. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the late civil war and to cer- 
tain widows and dependent relatives of such soldiers and 
sailors; and 

S. 8899. An act granting pensions and increase of pensions 
to soldiers and sailors of wars other than the civil war and to 
cee widows and dependent relatives of such soldiers and 
sailors. 

The message further announced that the House had agreed 
to the amendments of the Senate to the following bills: 

H. R. 7474. An act granting a pension to Charles H. Balch; 

H. R. 24831. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 25391. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 25806. An act granting pensions and increase of pen- 
sions to certain soldiers.and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 26461. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
and 

H. R. 26746. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such soldiers 
and sailors, 

The message also announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. 21926) for the 
organization of the militia in the District of Columbia, except 
amendment No. 79, to which it agrees with an amendment, in 
which it requested the concurrence of the Senate. 

The message further announced that the House had passed 
the following bills and joint resolution, in which it requested 


| the concurrence of the Senate: 


H. R. 23717. An act to extend the time for construction and 
beginning construction of the Alaska Short Line Railroad in 
Alaska; i 

H. R. 24149. An act granting to the Montana, Wyoming and 
Southern Railway Company a right of way across the Fort 
Keogh Military Reservation, Mont. ; 

H. R. 27053. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1910; 

H. R. 27249. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such soldiers 
and sailors; 

H. R. 27419. An act to repeal the act of June 29, 1906, grant- 
ing a pension to Jackson Adkins; 

H. R. 27469. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 27864. An act granting a right of way over a strip of 
land along the eastern boundary of the Fort McPherson Mili- 
tary Reservation to the commissioners of Fulton County, Ga.. 
for road purposes; z 
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II. R. 27974. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 28046. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 28047. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; and 

H. J. Res. 227. Joint resolution authorizing the Secretary of 
War to deliver a condemned cannon to the Grand Army of the 
Republic. ` 

The message also returned to the Senate, in compliance with 
its request, the following bills : 

S. 7862. An act to extend the privileges of the first section 
of the act of June 10, 1880, to the subports of Blaine and 
Sumas, in the State of Washington, and allowing the Secretary 
of the Treasury to fix the compensation of the deputy collectors 
at Seattle and Tacoma; 

S. 8356. An act to enable the Omaha Indians to protect from 
overflow their tribal and allotted lands located within the 
boundaries of any drainage district in Nebraska; and 

S. 9039. An act to enable the Winnebago Indians to protect 
from overflow their tribal and allotted lands located within the 
boundaries of any drainage district in Nebraska. 

The message further transmitted resolutions of the House 
commemorative of the life and public services of Hon. ABRAHAM 
Lincotn Brick, late a Representative from the State of In- 
diana; of Hon. WILLIAM H. PARKER, late a Representative from 
the State of South Dakota; and of Hon. WILLIAM PINKNEY 
Wuyrte, late a Senator from the State of Maryland. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, 
and they were thereupon signed by the Vice-President: 

S. 8154. An act to amend section 19 of the act granting the 
Lake Erie and Ohio River Ship.Canal Company rights to con- 
struct, equip, maintain, and operate a canal or canals and 
appurtenant works between the Ohio River, in the State of 
Pennsylvania, and Lake Erie, in the State of Ohio, approved 
June 80, 1906; 3 

H. R. 6252. An act to promote the administration of justice 
in the navy; 

H. R. 7474. 
and others; 

H. R. 18726. An act for the relief of Wyatt O. Selkirk; 

H. R. 20385. An act to enable the Omaha and Winnebago In- 
dians to protect from overflow their tribal and allotted lands 
Jocated within the boundaries of any drainage district in Ne- 
braska ; 

H. R. 21458. An act authorizing sales of land within the 
Coeur d'Alene Indian Reservation to the Northern Idaho In- 
sane Asylum and to the University of Idaho; 

H. R. 26746. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 27069. An act to authorize the Secretary of War to do- 
nate two condemned brass or bronze cannon of fieldpieces and 
cannon balls to the city of Henderson, Ky.; 

II. R. 27970. An act to amend section 8 of the act approved 
May 28, 1908, entitled An act to amend the laws relating to 
navigation, and for other purposes ;” and 

H. J. Res. 226. Joint resolution authorizing the Secretary of 
War to loan certain tents for use at the festival encampment of 
the North American Gymnastic Union, to be held at Cincinnati, 
Ohio, in June, 1909. 

PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a joint memorial of the 
legislature of Idaho, which was referred to the Committee on 
Irrigation and ordered to be printed in the Recorp, as follows: 

CERTIFICATE OF CERTIFIED COPY. 
. STATE or IDAHO, 
DEPARTMENT OF STATE. 

I, Robert Lansdon, secretary Of state of the State of Idaho, do hereby 
certify that the annexed is a full, true, and complete transcript of house 

int memorial No. 2, by Storey, memortalizing Congress of the United 

tates, whieh mas filed in Bs office the 9th day of February, A. D. 

A admitted to record. 
12 8 whereof I have hereunto set my hand and affixed the 
eat seal of the State. Done at Boise City, the capital of Idaho, this 
Sth of February, A. D. 1909. 
ROBERT LANSDO 


day K 
pear) Secretary of State. 


An act granting a pension to Charles H. Balch 


House joint memorial 2, by ponr Panor yearn! Congress of the United 
ates. 


Your memorialists, the legislature of the State of Idaho, respectfully 
represent that 

Whereas the Federal Government permitted settlers to enter land on 
the Minidoka tract, under the representation and inducement that water 
would be furnished said entrymen under the Government Reclamation 
panos 3 of irrigation within two years from date of said 

an 

Whereas a large number of people under such representations filed 
on said lands and, as ee by the homestead law, took up their 
residence on said land; an 

Whereas it was further represented to said entrymen that in case 
water could not be so furnished that a law would be enacted or rules 

romulgated by the Interior Department whereby said entrymen would 
> permitted to leave their said entries for the purpose of securing em- 
ployment until such. time as water would be furnished; and 

Whereas water was not furnished to said settlers under said recla- 
mation 3 within three years from date of their said entries and 
no law has been enacted permitting said entrymen to leave their said 
lands for the purpose of procuring profitable employment elsewhere, 
and no rules promulgated by the Interior Department permitting such 
absence from their entries, and no law enacted whereby an entryman 
could sell or mortgage any part of his said entry prior to making final 
proof and issue of patent; and 

Whereas said settlers, while waiting for water and deprived of the 
means of earning a livelihood for themselves and families, have ex- 
hausted the money and pro y accumulated for the purpose of im- 
proving their said entries and making homes on said land, are now being 
com ed to sell their work horses and farm implements in order to 
meet the first payment on water for said lands under threat from the 
General Land Office that if such payments are not made their sald 
entries will be canceled for nonpayment of water charge; and 

Whereas our junior Senator, Hon. WILLIAM E. BORAH, has enlisted 
his services in behalf of said settlers and entrymen : Now therefore be it 

Resolved, That we most heartily commend the work of the said Hon. 
WILLIAM E. BORAH on behalf of the said settlers, and 1 urga 
upon Congress the necessity of enacting seme remedial islation, to 
the end that the present oppressive conditions may be relieved, that 
time may be granted for making 1 on water beyond the dates 
now in force, that entrymen ma permitted to take leave of absence 
from their said entries to enable them to en e in profitable employ- 
ment so as to meet sald water payments, or that said entrymen be per- 
mitted to mortgage or sell a part of their said entries for the purpose 
of procuring money to meet water payments on the remainder of their 
said entries and improve the same, or the enactment of such other laws 
or the poe tion of such rules by the General Land Office as afford 
adequate relief in the premises. 

The secretary of state is hereby instructed to forward copies of this 
memorial to e Senate and House of Representatives of the United 
States and to our Representative in Congress. 

This house joint memorial No. 2 passed the house of representatives 
on the 2d day of February, 1909. 

PAUL CLAGSTONE, 


Speaker of the House of Representatives. 

This house gout memorial No. 2 passed the senate on the 6th day of 
February, 1909. 

L. H. Sweerser, 
President of the Senate. 

I hereby certify that the within house joint memorial No. 2 origi- 
nated in the house of representatives of the legislature of the State of 
Idaho during the tenth session. 

James H. WALLIs, 
Chief Clerk of the House of Representatives. 

The VICE-PRESIDENT presented a memorial of the legisla- 
tive assembly of the Territory of Arizona, which was referred 
to the Committee on Territories and ordered to be printed in 
the Recorp, as follows: 

TERRITORY OF ARIZONA, 
OFFICE OF THE SECRETARY, 
UNITED STATES OF AMERICA, 
Territory of Arizona, 88: 

I, John H. Page, secretary of Arizona, do hereby certify that the 
within is a true and complete transcript of house memorial No, 3, 
which was filed in this office on the 9th day of February, 1909, at 11 


a. m. 
In witness whereof I have hereunto set my hand and affixed my 
W 3 Done at Phoenix, the capital, this 10th day of February, 


4 Joun H. PAGE, 
Seoretary of Arizona, 


[SEAL] 


House memorial 3. 


To the Senate and House of Representatives of the United States in 

Congress assembled: 

Your memorialists, the legislative assembly of the Territory of Ari- 
zona, do most respectfully and earnestly represent that— 

Whereas the San Xavier Mission, located in Pima County, Territory 
of Arizona, about 9 miles from the city of Tucson, is one of the most 
interesting and architecturally perfect examples of the mission style 
of construction of the ancient padres in the United 5 and a relic 
wory of 5 for the education and edification of future gen- 
erations; an 

Whereas said mission building is now in a state of decay and dilapi- 
dation: Therefore be it 

Resolved the Lda dap hort legislative assembly of the . of 
Arizona, That we earnestly and ce, petition and request the Sen- 
ate and House of Representatives of the United States in Congress assem- 
bled to appropriate the sum of $5,000, said sum to be expended in the 
restoration, rehabilitation, and preservation of the San Xavier Mission 
building: And be it further 3 

Resolved, That the secretary of the Territory be, and hereby is, di- 
recfed and requested to forward to the President of the United States, 
the President of the Senate, the Speaker of the House of Representa- 
tives, the chairman of the Committee on Appropriations of the House 
of Representatives, and the Hon. Marcus A. SMITH, our Delegate in 
Congress, an engrossed copy of this memorial. 

Sau F. WERB, 
Speaker of the House. 
V: F-H 


Geo, W. P. HUNT, 
President of the Council, 


1909. 
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The VICE-PRESIDENT presented a joint resolution of the 
legislature of Wisconsin, which was referred to the Committee 
on Pensions and ordered to be printed in the Recorp, as follows: 


Joint resolution (S. R. 12) asking the Congress of the United States to 
refuse to enact the measure now pending relating to United States 
pension agencies. 


Whereas it has come to the notice of the legislature of the State of 


Wisconsin that a measure is pending before the Congress of the United 
States which aims at the removal of 17 United States pension agencies 
from their present locations throughout the country to the city of 
Washington, D. C.; and 

Whereas these pension agencies were established e ago for the 
convenience and accommodation of then only 232, pensioners of 
the United States; and 

Whereas the number of pensioners has since that time increased to 
nearly 1,000,000 (being 951,687 June 30, 1908), and as this number is 
pee} to further increase owing to legislation affecting widows enacted 
April 19, 1908; and 

Whereas this legislature is informed that all of the pensioners of the 
United States are vigorously protesting against this proposed centraliza- 
tion, consolidation, and removal to Washington, D. C., of these 17 
8 agencies as inimical to their interest and convenience: It is 

refore 

Resolved the senate (the assembly . That the legisla- 
ture of the State of Wisconsin respectfully asks the Congress of the 
United States to refuse to enact such a eras being fully convinced 
that the system at present in use, to which all pensioners have now 
become accustomed, will better subsérve the interests of this vast body 
of 3 who, owing to their services to the country as well as to 
thelr adyanced age, are certainly entitled to consideration of their 
views and wishes on a measure that so vitally affects them. 

Resolved, That a copy of these resolutions be transmitted by the 
Secretary of state to the Senate of the United States and to the House 
of Representatives of the United States and to each of the Senators 
and Representatives from this State. 

: JOHN STRANGE, 
President of the Senate. 
L. H. BANCROFT, 
Speaker of the Assembly. 
F. E. ANDREWS, 
Chief Clerk of the Senate. 
. E. SHAFFER, 
Chief Clerk of the Assembly. 
DEPARTMENT OF STATE, 


J. A. FREAR, 
Secretary of State. 
The VICE-PRESIDENT presented a memorial of the legisla- 
tive assembly of the Territory of Arizona, which was referred 
to the Committee on Territories and ordered to be printed in 
the Recorp, as follows: 


Received February 9, 1909. 


TERRITORY OF ARIZONA, 
OFFICE OF THE SECRETARY. 
UNITED STATES OF AMERICA, 
Territory of Arizona, 88: 

I, John H. Page, secretary of Arizona, do hereby certify that the 
within is a true and complete transcript of council memorial No. 1, which 
was filed in this office on the 9th day of February, 1909, at 11 a. m. 

In witness whereof, I have hereunto set my hand and affixed my 
Poser Done at Phoenix, the capital, this 10th day of February, 

{SEaL.] — Seng, H. pace, 

ecre 0 zona. 
Council memorial 1. eet 
To the Senate and House of Representatives of the United States in 
Congress assembled: 


Your memorialists, the legislative assembly of the Territory of Ari- 
zona, respectfully represent : 

That in the 2 885 the legislative assembly of Arizona authorized 
the issuance of bonds by the county of Yavapai, in said Territory, in 
aid of the construction of the Prescott and Arizona Central Railroad ; 

That pursuant to said act said railroad was constructed from Selig- 
man, a point on the Atlantic and Pacific Railroad, to Prescott, a dis- 
tance of about 74 miles, and the said county of Yavapai issued bonds 
for said road to aid in the construction of said road to the amount of 

296,000. ‘Thereafter, said railroad was abandoned and the rails taken 
up and with the rolling stock were removed to the State of California, 
and there used in construction and operating another railroad; 

That during the Ta 1901, the county of Coconino was created by a 


division of Yavapai County, and Coconino County thereupon assumed 
its proper proportion of said bonded indebtedness ; 
That interest aid upon said bonds since the date of their 


issuance, and that were said bonds to be retired at this time, the aggre- 
gate outlay, 8 Interest, will be approximately $500, 3 

That in the year 1883 the 1 assembly of the Territory of 
Arizona passed an act authoriz g the board of supervisors of Bima 
County to pledge the credit of said county for the porpose of assistin: 
any enterprise of a public nature which might be inaugurated in said 
county, in a principal sum not to exceed $200,000, and the amount of 
interest that might become due thereon; 

That by an amendment to said act passed by the 1 
of said was provided that the board of 


perros, ursuant to law, upon notice 
ent. id bonds to be issued in the 
able to the person or company on 
whose favor drawn, or to bearer rty E kara after their date. 
Provision was made in the act of 1883 for the levy of a tax to ralse 
a sinking fund to liquidate the 8 of said bonds and the interest 
accruing thereon, and authorizing sald board to issue to any corporation 
or any company organized for the purpose provided in the act such pro- 
“pep of R assistance provided in the act as it might deem it expe- 
ent to nt; 
That parsuant to said legislation, bonds in the sum of $150,000 were 
issued and delivered by the board of supervisors of Pima County to 


XLIII-——148 


assist in the construction of a railroad from the city of Tucson, in 
Pima 8 to the city of Globe, in Gila County, Ariz. ; 

That said road was graded from Tucson toward Globe for about 13 
miles, and rails and ties laid for about 5 or 6 miles, and not farther, 
but was never operated: 

That after the railroad company obtained sald bonds, construction 
was stopped, the 3 abandoned, and the ties and rails taken up: 

That on June 30, 1908, the principal and interest of said bonds 
amounted to the sum of $318,275.29, to which with 3 
$323 segue” would amount now approximately to 

That said bonds, and all bonds issued under like circumstances and 
authority within the Territory of Arizona, were declared by the Supreme 
Court of the United States to be null and yoid in the case of Lewis v. 


Pima County ; 

That thereafter Congress passed an act validating said bonds, and in 
a su ment action brought to enforce payment thereof, the Supreme 
Court of the United States held that said act operated to legalize said 
bonds, the effect of which decision was to compel the payment thereof, 
with interest ; 

Wherefore your memorlalists respectfully pray that the pending act 
of Congress, enabling the Territory of Arizona to form and adopt a 
Constitution and to 2 admitted into the Union as a single State, con- 
tain an ap 1 ode an sufficient to liquidate, retire, and pay off the said 
bond ine lud ing interest accrued and accuring, to the end that said 
counties may be wholly reimbursed; or that in lieu of such appropria- 
tion, a sufficient grant of the ponte lands lying within said territo 
be made for the use and benefit of said counties, sufficient in area an 
desirability to compensate said counties for the amounts paid and to be 


paid out by them upon said bonds. 
Gro. W. P. Hunt, President. 


r cent per 
he sum of 


Sam F. WEBB, Speaker. 


The VICE-PRESIDENT presented a joint memorial of the 
legislative assembly of the Territory of New Mexico, which was 
referred to the Committee on Irrigation and ordered to be 
printed in the Recorp, as follows: 


Council joint memorial 3. By Mr. Prince. 


To the Congress of the United States, requesting the passage of House 

bill e ee by Hon. W. H. ANDREWs, amending the irrigation law 
generally known as the “Carey Act,” so as to extend its operation 
to the Territories: 


d 
ereas the speedy passage of said bill by the present Congress is 
very important, for the 8 reasons: 
T. In sey sections of New Mexico, and especially in the county of 
San Juan, those interested in irrigation are convinced that in no way 
can the reclamation of their arid lands be so successfully accomplished 
as under the provisions of the law known as the “ Carey Act;” but as 
that law now stands it applies only to States and not to Territories, 
and the object of the pending ‘ill to amend is to extend its operation 
to Territories as fully as to States. 

5 e Carey Act 2 action by the state legislature in order 
to make it effective. e legislature of New Mexico will close its ses- 
sions on March 18, so that the time is short in which to obtain the 
necessary local legislation between the passage of the pending amenda- 
tory act In Congress and the expiration of this session of said legisla- 
ture: Now, therefore (if the house of representatives concur), be it 

Resolved by the legislative assembly of New Mexico, That the Con- 

of the United States be earnestly requested to pass the House 
ill introduced by Hon. W. H. Anprews to amend the irrigation law, 
known as the“ y Act,“ so as to extend its operation to the Terri- 
tories at the earliest date possible. 

Resolved, That a copy of this memorial be sent to the President of 
the Senate and Speaker of the House of Representatives of the United 
States and to Hon. W. H. ANDREWS. 

CHAS. A. Spress, 
President of the Council, 
Wm. F. Brogan, + 
Chief Clerk of the Council. 
E. A. MIERA, 
Speaker Howse 41 Representatives. 


Chief Clerk House of Representatives. 


Approved this 2d day of February, A. D. 1909. 
GEORGE Curry, 
Governor of the Territory of New Mezico. 


The VICE-PRESIDENT presented a petition of the Utah 
Branch of the American Mining Congress, and a petition of the 
Chamber of Mines of Los Angeles, Cal., praying for the enact- 
ment of legislation to create a bureau of mines and mining, 
which were ordered to lie on the table. 

He also presented a petition of the Iowa Association of Ce- 
ment Users, praying for the enactment of legislation to provide 
for the carrying on of the test in the investigation of concrete 
and other structural materials, which was referred to the Com- 
mittee on the Geological Survey. 

He also presented memorials of the Typographical Union of 
Memphis, Tenn.; of Typographical Union No. 4, of Albany, 
N. V.; of the Typographical Union of Des Moines, Iowa; of 
Typographical Union No. 198, of Fort Worth, Tex.; of Typo- 
graphical Union No, 5, of Columbus, Ohio; of the Central Labor 
Union of Erie, Pa.; of Typographical Union No. 245, of Woon- 
socket, R. I.; of the Typographical Union of Atlanta, Ga.; of 
the phical Union of Anaconda, Mont.; of Typographical 
Union No. 218, of Sioux Falls, S. Dak.; and of Typographical 
Union No. 252, of Bridgeport, Conn., remonstrating against au- 
thorizing the printing in connection with the Census Office being 
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given to private concerns, which were referred to the Committee 
on the Census, 

Mr. PLATT presented a petition of the Woman's Christian 
Temperance Union of Berkshire, N. Y., and a petition of the 
Woman's Christian Temperance Union of Reed Corners, N. X., 
praying for the enactment of legislation to regulate the inter- 
state transportation of intoxicating liquors, which were referred 
to the Committee on the Judiciary. 

He also presented a memorial of the Typographical Union 
of Syracuse, of Typographical Union No. 52, of Troy, and of 
Typographical Union No. 4, of Albany, all in the State of New 
York, remonstrating against authorizing the printing in con- 
nection with the Census Office being given to private concerns, 
which were referred to the Committee on the Census. 

He also presented a petition of Local Lodge No. 645, Benevo- 
lent and Protective Order of Elks of the United States, of Port 
Jervis, N. X., and a petition of Local Lodge No. 877, Beneyo- 
lent and Protective Order of Elks of the United States, of 
Haverstraw, N. X., praying that an appropriation be made to 
establish a reserve in the State of Wyoming for the care and 
maintenance of the American elk, which were referred to the 
Committee on Forest Reservations and the Protection of Game. 

He also presented the petition of Mrs. Frances M. Johnstone, 
of New York City, N. Y., praying for the enactment of legisla- 
tion to establish a national children’s bureau, which was or- 
dered to lie on the table. 

He also presented a petition of the Fine Arts Academy of 
Buffalo, N. Y., praying for the enactment of legislation provid- 
ing for the erection of the proposed Lincoln memorial in the 
city of Washington, D. C., upon the site selected by the Park 
Commission, which was referred to the Committee on the 
Library. 

He also presented a memorial of the New York State Woman's 
Christian Temperance Union, of Lockport, N. Y., remonstrating 
against any change being made in the present pure-food law, 
which was referred to the Committee on Agriculture and For- 

estry. . 
* He also presented a petition of Local Grange No. 1086, 
Patrons of Husbandry, of Hermitage, N. Y., praying for the 
passage of the so-called “rural parcels post” and “ postal savy- 
ings banks” bills, which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented memorials of Hamilton & Cunningham, of 
Hoopeston, III.; of the Union Savings Bank, of Patchogue, N. Y.; 
and of W. & J. Seligman, of New York City, N. Y., remonstrat- 
ing against the passage of the so-called “ postal savings banks” 
bill, which were ordered to lie on the table. 

Mr. GALLINGER presented a petition of the C. H. Avery 
Company, of Nashua, N. H., praying that a no lower duty be im- 
posed on a square yard of oil cloth and linoleum of the highest 
price than is imposed on a square yard of the lowest price, 
which was referred to the Committee on Finance. 

He also presented a petition of Local Lodge No. 618, Benev- 
olent and Protective Order of Elks, of Berlin, N. H., praying for 
the enactment of legislation to create a national reserye in the 
State of Wyoming for the care and maintenance of the Ameri- 
can elk, which was referred to the Committee on Forest Reser- 
yations and the Protection of Game. 

He also presented a memorial of the East Washington Heights 
Citizens’ Association of the District of Columbia, remonstrating 
against the enactment of legislation to regulate the licensing of 
builders in the District of Columbia, which was referred to the 
Committee on the District of Columbia. 

He also presented a memorial of the Park View Citizens’ 
Association of the District of Columbia, and a memorial of the 
Columbia Heights Citizens’ Association of the District of Co- 
lumbia, remonstrating against the enactment of legislation pro- 
viding for the assessment of real estate in the District of Co- 
lumbia for taxation at its full value, which were referred to the 
Committee on the District of Columbia. 

Mr. WARREN presented a joint memorial of the legislature 
of Wyoming, which was referred to the Committee on Military 
Affairs and ordered to be printed in the Recorp, as follows: 

Tun State or WYOMING, 
OFFICE OF THE SECRETARY OF STATE. 
Unrrep STATES OF AMERICA, State of Wyoming, 88: 


I, William R. Schnitger, secretary of state of the State of Wyoming, do 
hereby certify that the annexed has been carefully e with the 
original house joint resolution No. 2 of the tenth state legislature of 
the State of monu and is a full, true, and correct copy of same and 
of the whole thereof. 

In 1 whereof I have hereunto set my hand and affixed the 
great seal of the State of Wyoming. 

Done at Cheyenne, the capital, this 11th day of February, A. D. 


Wu. R. SCHNITGE: 


SEAL. R 
g l Secretary of State. 


House joint resolution 2, relating to Revolutionary war veterans. 
In the senate and house of representatives of the State of Wyoming: 


Whereas the acts of May 15, 1828, and of June 7, 1832, grantin; 
full pay pth Be life to the surviving officers and enlisted men of the 
Army, Navy, and Marine Corps who served with credit during the 
Revolutionary war the Congress of the United States established a pre- 
cedent for the proper reward of the patriots who offered their lives in 
defense of the liberties of their country and of the Constitution of the 
een if has teen. th begin 

ereas as e policy of this country from the n to 
maintain a small Regular rare and in times of war to rely ee to 
patriotism of the people to rally as volunteers in defense of the 


national fag; and 
Whereas it is a recognized fact that the civil war—1861 to 1865— 
forms the most sanguinary chapter in the history of the world, during 
which struggle the ognar 5 maintained at about 25,000 men. 
y numbered more than 2,500,000 officers and 
enlisted men; and 


while the Volunteer 

Whereas it is also a recognized fact that the Union of these States 
was preserved and the national authority maintained by the patriotism 
fortitude, and valor of the volunteers, to whom this great reunited 
people, now enjoying the inestimable blessing of a preserved Union, owe 
a debt of gratitude that can never be paid; and 

Whereas the Congress of the United States, during the civil war, 
made frequent pledges that the services of the Volunteer Army should 
be fully and rewarded by a teful country; and 

Whereas act of 1901, retiring Charles A. Boutelle, a volunteer 
officer of the Union Navy, with tha rank and retired pay of a captain 
of the navy; the acts of i904, 1906, and 1907, granting increased rank 
and reti to the officers of the lar Army and Navy, based 
with e t d the civil 
two ofm- 
8 3 h R. Hawley and P. J. Oster- 

nk pay of bri er- „ were acknowledg- 

ments of the obligations incurred by the a rane of the United States 


to survivin; 


spectively, 
“ civil-war officers" annuity honor roll,” which bill grants 
redit during the civ! 


ike pay 85 
e pay in 
‘Resolved 


Resolved further, That we respectfully urge upon the Sixtieth Con- 
gress of the United States the passage of the above-named bill, and 
request the Senators and Representative of the Sixtieth Congress from 
the State of Wyoming to ald in the prompt enactment into law of the 
bill above mentioned, that the surviving officers of the Volunteer Army. 
2 and Marine Corps may, upon ho EE ge receive the pay and 
emoluments to which they are justly entitled by reason of their services 
during the civil war and thi ents heretofore established. 

Resolved further, That, in our opinion, as such survivors now consti- 
tute but a small remnant of that gallant body of men who led the 
Union forces to final victory, and their ranks are being rapidly de- 

leted, the Congress of the United States should lose no time in redeem- 
the obligations to these men made by the Thirty-seventh, Thirty- 
eighth, and Thirty-ninth Congresses of the United States. 

Approved, February 10, 1909. 


Mr. WARREN presented resolutions adopted at the twelfth 
annual convention of the American Live Stock Association, held 
at Los Angeles, Cal., January 26-28, 1909, which were referred 
to the Committee on Agriculture and Forestry and ordered to be 
printed in the Recorp, as follows: 

RESOLUTIONS ADOPTED AT TWELFTH ANNUAL CONVENTION OF AMERICAN 
NATIONAL LIVE STOCK ASSOCIATION AT LOS ANGELES, CAL., JANUARY 26, 
27, AND 28, 1909. 

Resolution 1. 


OPPOSING ADVANCES IN INTERSTATE RATES, FARES, AND CHARGES, EXCEPT 
UPON APPROVAL OF INTERSTATE COMMERCE COMMISSION, 


except 
er notice 


necessary ; an 

That Ar parties te Bh right under present laws to complain 
of unlawful rates shall ve the right to complain of any proposed 
advances in rates, whereupon it shall the duty of the Interstate Com- 
merce Commission to suspend the taking effect of such 1 proposed ad- 
vances until an opportunity shall be afforded the interested party to be 
heard; and 

That the Interstate Commerce Commission shall be authorized to sus- 
pend in all cases any changes in the tariffs covering rates, fares, and 
charges, or rules and regulations respecting the same, pending any in- 
vestigation which the commission deem necessary to determine whether 
the same are just and reasonable. 


Resolution 2. 

RELATIVE TO RAILROADS FURNISHING CARS TO TRANSPORT LIVE STOCK AND 
OTHER PERISHABLE FREIGHT, AND GIVING PROMPT AND EFVICIENT 
SERVICE. 
Whereas there is 

son-Smith car and 

duty of railroads, subjec 


penang in Congress the bill known as the “ Culber- 
rtation service bill.“ declaring it to be the 
to the act to regulate commerce, to provide 
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sufficient facilities for performing with dispatch their duties as common 
carriers in euch chi 5 4 ting 


diction his damages an 
nish cars for ship ing live stock double the dam: 
also to empower the Interstate Commerce Commission to enforce pen- 
alties for violation of the act and to make rules and regulations with 
respect to the time and manner of giving notice for cars, furnishing 
cars, exchange and interchange of cars, and to make all needful rules 
and regulations in the administration of such law, and to compel its 
observance, and to 1 rules applicable to the different classes and 
5 of 3 and the varying circumstances and conditions of ship - 
ment; an 

Whereas we believe that the enactment of said bill will remedy the 
evils resulting from insufficient service in transportation of live stock: 
Now, therefore, be it 

Resolved by the American National Live Stock Association, in con- 
vention assembled at Los Angeles, Cal., January 26, 27, and 28, 1909, 
That we heartily indorse said bill and recommend its to our 
Senators and Congressmen from all of the Western Sta from which 

is association draws its membership. 


Resolution 3. 
REGULATING SPEED LIMIT OF LIVE-STOCK TRAINS, 


Resolved by the American National Live Stock Association in annual 
convention assembled in Los Angeles, Cal., January 26, 27, and 28, 1909, That 


the Congress of the United States be, and the same is hereby, me- 
morialized to enact a law to provide for a minimum s limit for 
the transportation of live stock and other perishable ght of not 


less than 20 miles per hour, inclnding stops, with such reasonable 
exceptions as should be made on branch lines or over mountain divisions 
and under other exceptional conditions; and 

That the Interstate Commerce Commission be vested with the power 
to prescribe a less speed limit on proper showing so as to make it ap- 
plicable to the various circumstances and conditions of transportation ; 


an 
That the law fix appropriate penalties against railroad companies 
for the enforcement of such speed limit. 


Resolution 4. 
TRANSPORTATION OF LIVE-STOCK ATTENDANTS AND REFUND OF FARES PAID. 


Whereas for many years it has been the custom of western railroads 
to 1 free transportation to parties who go out to receive live stock 
ang who accompany such live stock to market or to the feeding points; 
an 


Whereas the Interstate Commerce Commission has declared that, 
under the interstate-commerce law, the railroads may grant free trans- 

rtation to parties who go out to receive live stock actually contracted 
‘or, or may refund the fare of such parties; and 

Whereas railroad companies in many instances refuse to furnish 
such transportation to live-stock attendants going to receive and ac- 
company such shipments on return to market or other destination: Now 
therefore be it 3 

Resolved by the American National Live Stock Association in an- 
nual convention assembled in Los Angeles, Cal., January 26, 27, and 28, 
1909, That we respectfully request such railroad companies, carriers of 
live stock, as haye not already done so, to adopt reasonable rules and 
regulations with respect to granting of return transportation for the 
attendants in charge of live-stock shipments, and that, in llen of return 
transportation in all cases where persons are traveling en route to point 
of shipment for the purpose of returning with shipments of live stock, 
as attendants thereto, they shall be accorded free transportation to the 
point of shipment; and 

That where it may be necessary to protect railroad companies against 
abuses of this practice, they sell tickets to parties going out to receive 
live stock, with the understanding that the fares so paid shall ze re- 
funded upon the showing that said parties went to point of shipment 
to receive live stock already arranged for, and accompanied same en 
route to destination. 


Resolution 5. 
INDORSING TARIFF ON HIDES, WOOL, AND LIVE STOCK. 


Resolved, That we are in favor of adequate and needed protection 
to all live stock and its products, including hides and wool; that we 
also approve such modification and adjustment of tariff relations with 
foreign countries, especially with Europe, as will increase our rt 
trade in live stock, meat, and meat products, by authorizin the: Reece: 
utive to make commercial agreements under maximum and minimum 
duties, to be fixed by Congress; and that the Executive should have 
the aid and advice of an expert tariff commission in preparing and ne- 
gotiating such agreements, on which commission the live-stock inter- 
ests should have fair representation. 


Resolution 6. 
URGING INCREASED APPROPRIATION FOR BUREAU OF ANIMAL INDUSTRY. 
Whereas the southern cattle owners are suffering annually great 
losses resulting from the presence of the fever tick; and 
Whereas the work already done has demonstrated beyond any doubt 
the feasibility of the eradication of the fever tick in large areas where 
they are now found, and the progress made with funds heretofore ap- 
propriated Congress has been very satisfactory; and 

Whereas the known facts regarding the life history of the tick and 
the methods of its destruction justify the prosecution of the work of 
eaa on a more comprehensiye and extensive scale: Therefore 
e it 

Resolved by the American National Live Stock Association in con- 
vention assembled in Los Angeles, Cal., Janua: 26, 27, and 28, 1909, 
That the appropriation made for this work by the Congress of the United 


States should be commensurate with the magnitude and the importance 
of the work to be done, and we therefore respectfully request rie} a 
culture 


to make such appropriation as will enable the ptt taf of 
to continue this important work and to increase this fo 
essary. s 


rce where nec- 


Resolution 7. 


SCABIES IN CATTLE AND SHEEP. 

Resolved, That we heartily indorse the efforts of the Bureau of 
Animal Industry to eradicate seabies among cattle and sheep, and we 
earnestly urge ther and more complete measures to finally remove 
this harmful and expensive disease, especially in the States and Terri- 
tories where there are public-ranges. 7 


= 
Resolution 8. 
TO EMPOWER SANITARY BOARDS TO CONDEMN AND SLAUGHTER DISEASED 
LIVE STOCK. 


Be it resolved by the American National Live Stock Association in 
annual convention assembled in Los Angeles, Cal., January 26, 27, a 
28, 1909, That this association urgently recommends to the legislatures 
of all Western States and Territories where such laws do not already 
exist the enactment of legislation that will empower the sanitary boards 
of said States and Territories to condemn, appraise, and slaughter, and 
pay compensation for all live stock found to be infected or exposed to 
nfection from fatally contagious diseases, and to make such appropria- 
tions as may be necessary to carry on such laws; and 

That said legislation should be framed so as to insure cooperation 
with the Bureau of Animal Industry; and 

That the secretary of this association be instructed to present copies 
of this resolution to the legislative bodies of all States and Territories 
represented in the membe: p of this association. 


Resolution 9. 
APPROVING LEASE OF UNAPPROPRIATED PUBLIC GRAZING LANDS. 
Whereas there has been introduced in the United States Senate, by 
Senator Curtis, of Kansas, and in the House of Representatives, by 
Congressman Scorr, of Kansas, the identical land-leasing bill prepared 
by your committee on resolutions and submitted to your association at 
its annual meeting of 1908, where it received the almost unanimous 
indorsement of this organization, said bill being contained in the annual 
report for 1908, pages 84 to 90; and 
hereas we ieye that said bill 3 tor the disposition of the 
unappropriated public lands of the United States is a reasonable, just, 
and equitable measure, which would do much to improve the stock- 
raising and agricultural industries of the West: Therefore be it 3 
Resolred, t the American National Live Stock Association in 
convention assembled this 28th day of January, 1909, heartily indorses 
this bill and reaffirms the resolution passed at our last annual meeting 
and recommends that this association should vigorously urge upon 
Congress its early passage. 


Resolution 10. 
INDORSING FOREST SERVICF. 


Whereas under the capable and broad-minded direction of the 
United States Forestry Service by its chief, Mr. Gifford Pinchot, we 
believe that the administration of this service is steadily improving 
and is being conducted along practical and businesslike lines, with a 
view to obtaining pe greatest possible use of the forests consistent 
with their preservation : 

Resolved, That the American National Liye Stock Association in con- 
vention assembled this 28th day of January, 1909, in Los Angeles, Cal., 
heartily indorses the forest and water pee policy of the 
Federal Government and the management thereof. 


Resolution 11. 
THANKS TO PRESIDENT ROOSEVELT. 


Whereas the American National Live Stock Association has received 
many great and lasting benefits from the administration of President 
Roosevelt, who has honestly endeavored to upbuild and further the best 
interests of the live-stock industry; and =, 

Whereas after a service of more than seven years he is about to 
retire from his tion as President of the United States; and 

Whereas as President he has given to the live-stock industry of 
this country that attention to which we believe it is entitled: Now, 


be it 

3 by the American National Live Stock Association, at its an- 
nual convention assembled in Los Angeles, January 26, 27, and 28, 1909, 
That we tender the thanks o is organization to President Roosevelt 
for all of his efforts in behalf of the live stock industry represented by 
this association ; and be it further 

Resolved, That a copy of these resolutions be forwarded to Presi- 
dent Roosevelt to express to him our thanks and as an appreciation of 


his efforts. 


Resolution 12. 
YOTE OF APPRECIATION AND THANKS TO HON. JAMES WILSON. 


Whereas we recognize that the Hon. James Wilson, Secretary of 
9 has served the country faithfully and with great effi- 
ciency ; an 

Whereas the stock raisers and farmers of this country universally 
revere and honor him for his faithful and impartial services: Therefore 


t 

Resolved the American National Live Stock Association, at its an- 
nual convention in Los Angeles, Cal., January 26, 27, and 28, 1909, That 
we recognize the services of Secretary Wilson and the policies which 
he has pursued in that important office as of lasting benefit to the 
stock raisers and farmers of the entire country, and that we tender 
him our sincere thanks; and that a copy of these resolutions be for- 
warded Secretary Wilson as an evidence of our appreciation. 


Resolution 13. 
INDORSING BUREAU OF PLANT INDUSTRY. 

Resolved, That on behalf of the live stock industry, we express our 
hearty appreciation of the valuable and efficient work of the Bureau of 
Plant Industry, especially in its investigations of poisonous plants, 
and we urge upon Congress the necessity of liberal appropriations for 


the carrying on and extending of the work of this department. 

Mr. WARREN presented a petition of Local Lodge No. 582, 
Benevolent and Protective Order of Elks, of Laramie, Wyo., 
praying for the enactment of legislation to create a national 
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reserve in that State for the care and maintenance of the 
American elk, which was referred to the Committee on Forest 
Reservations and the Protection of Game. 

Mr. SCOTT presented a petition of sundry citizens of Charles- 
ton, W. Va., praying for the enactment of legislation to create 


a national reserve in the State of Wyoming for the care and 
maintefance of the American elk, which was referred to the 
Committee on Forest Reservations and the Protection of Game. 

He also presented memorials of sundry citizens of Keyser and 
Ronceverte, in the State of West Virginia, remonstrating against 
the passage of the so-called “rural parcels-post bill,” which 
were referred to the Committee on Post-Offices and Post-Roads. 

Mr. ANKENY presented a petition of the State Federation of 
Labor of Seattle, Wash., praying for the enactment of legisla- 
tion to exclude the immigration of Asiatics into the United 
States except students, travelers, and merchants, which was re- 
ferred to the Committee on Immigration. 

He also presented a memorial of the State Federation of 
Labor of Seattle, Wash., remonstrating against the passage of 
the so-called “ ship subsidy bill,” which was referred to the Com- 
mittee on Commerce. 

He also presented a petition of the Sailors’ Union of the 
Pacific of Seattle, Wash., praying for the enactment of legisla- 
tion requiring the United States inspectors of steam vessels to 
designate the complement of licensed officers and crew necessary 
for the safe navigation of steam vessels, which was referred to 
the Committee on Commerce. 

He also presented a memorial of the State Federation of 
Labor, of Seattle, Wash., remonstrating against any change be- 
ing made in the duty on shingles which would bring white labor 
in competition with oriental labor, which was referred to the 
Committee on Finance. 

Mr. BURROWS presented petitions of sundry citizens of 

Eaton Rapids, Alto, Isabella County, the Michigan State Asso- 
clation of Farmers’ Clubs, and the Farmers’ Institute of Ber- 
rien County, all in the State of Michigan, praying for the estab- 
lishment of the rural parcels-post delivery, which were referred 
to the Committee on Post-Offices and Post-Roads. 
Ile also presented a petition of sundry citizens engaged in the 
leather business in Cheboygan, Petoskey, Boyne City, Fremont, 
Whitehall, Muskegon, Grand Haven, Holland, and Grand 
Rapids, all in the State of Michigan, praying for the removal 
of the duty on hides, which was referred to the Committee on 
Finance. 

He also presented a petition of the Hillsdale Grocery Com- 
pany, of Hillsdale, Mich., praying for the removal of the duty 
on raw and refined sugars, which was referred to the Committee 
on Finance. 

He also presented a petition of the Farmers’ Club of Shia- 
wassee County, Mich., praying for the establishment of postal 
sayings banks, which was ordered to lie on the table. 

He also presented a petition of the Wholesalers’ Association 
of Detroit, Mich., praying for the enactment of legislation in- 
creasing the salaries of justices of the circuit and district courts 
of the country, which was ordered to lie on the table. 

He also presented a petition of the Women’s Club of Adrian, 
Mich., praying for the enactment of legislation to provide for 
instruction and experiments in forestry, which was referred to 
the Committee on Agriculture and Forestry. 

He also presented a petition of Acme Grange, Patrons of Hus- 
bandry, of Hillsdale County, Mich., praying for the creation of a 
national highways commission, which was referred to the Com- 
mittee on Agriculture and Forestry. 

He also presented a petition of the Board of Trade of East 
Jordan, Mich., praying that an appropriation be made for the 
improvement of public highways, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of the congregation of the Scotten 
Avenue Baptist Church, of Detroit, Mich., praying for the estab- 
lishment of a national children’s bureau, which was ordered to 
lie on the table. 

He also presented a memorial of the Board of Commerce of 
Detroit, Mich., remonstrating against the proposed appropriation 
of $3,000,000 for the purchase of a site and the erection of a 
monument to Abraham Lincoln in the city of Washington, which 
was referred to the Committee on the Library. 

He also presented a petition of the Board of Commerce of 
Detroit, Mich., praying for the establishment of a national coun- 
eil of fine arts, which was referred to the Committee on the 
Library. 

Mr. GAMBLE presented a memorial of Typographical Union 
No. 218, of Sioux Falls, S. Dak., remonstrating against author- 
izing the printing in connection with the Census Office being 
given to private concerns, which was referred to the Committee 
on the Census. 


He also presented a petition of the Woman's Christian Tem- 
perance Union of Lead, S. Dak., praying for the enactment 
of legislation to regulate the interstate transportation of intoxi- 
eating liquors, which was referred to the Committee on the 
Judiciary. 

He also presented memorials of sundry citizens of South Da- 
kota, remonstrating against the treatment accorded German- 
Russian immigrants by government officials on account of their 
alleged suffering from trachoma on their arrival at Ellis Island, 
N. Y., which were referred to the Committee on Immigration. 

Mr. TAYLOR presented a petition of the Synod of the Pres- 
byterian Church of Maryville, Tenn., praying for the enactment 
of legislation requiring individuals and corporations engaged in 
interstate commerce to give their employees who work on Sun- 
day a day’s rest during the next succeeding six days, which 
was referred to the Committee on Interstate Commerce. 

He also presented a petition of Local Council No. 83, Junior 
Order of United American Mechanics, of Clinton, Tenn., pray- 
ing for the enactment of legislation to prohibit the immigra- 
tion into the United States of all oriental ignorant, lawless, 
and pauper classes of people, which was referred to the Com- 
mittee on Immigration. 

He also presented a petition of the Farmers’ Institute of Car- 
roll County, Tenn., praying for the passage of the so-called 
“rural parcels post” bill, which was referred to the Committee 
on Post-Offices and Post-Roads. 

Mr. BOURNE presented a petition of sundry citizens of Mult- 
nomah County, Oreg., praying for the passage of the so-called 
“rural parcels post” and “postal savings banks” bill, which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. BRANDEGEE presented petitions of Local Lodge No. 
571, of Derby; of Local No. 35, of Meriden; and of Local 
Lodge No. 709, of Norwalk, all of the Benevolent and Protect- 
ive Order of Elks, in the State of Connecticut, praying for the 
enactment of legislation to create a national reserve in the State 
of Wyoming for the care and maintenance of the American elk, 
which were referred to the Committee on Forest Reservations 
and the Protection of Game. 

Mr. FRAZIER presented a petition of Local Lodge No. 1098, 
Benevolent and Protective Order of Elks, of Humboldt, Tenn., 
praying for the enactment of legislation to create a national 
reserve in the State of Wyoming for the care and maintenance 
of the American elk, which was referred to the Committee on 
Forest Reservations and the Protection of Game. ; 

He also presented a petition of Local Council No. 83, Junior 
Order of United American Mechanics, of Clinton, Tenn., pray- 
ing for the enactment of legislation to prohibit the immigration 
into the United States of all oriental, ignorant, lawless, and 
pauper classes of people, which was referred to the Committee 
on Immigration. 

He also presented a petition of the Farmers’ Institute of 
Carroll County, Tenn., praying for the passage of the so-called 
“rural parcels-post bill,” which was referred to the Committee 
on Post-Offices and Post-Roads. 

Mr. FRYE presented a petition of Pomona Grange, Patrons 
of Husbandry, of Oxford County, Me., praying for the adop- 
tion of an amendment to the Constitution granting the right of 
suffrage to women, which was referred to the Select Committee 
on Woman Suffrage. 

He also presented petitions of Local Lodge No. 835, of Houl- 
ton; of Local Lodge No. 244, of Bangor; and of Local Lodge No. 
934, of Bath, all of the Benevolent and Protective Order of Elks 
in the State of Maine, praying for the enactment of legislation to 
create a national reserve in the State of Wyoming for the care 
and maintenance of the American elk, which were referred to 
the Committee on Forest Reservations and the Protection of 
Game. 

He also presented a petition of sundry citizens of Strong, Me., 
praying for the passage of the so-called “rural parcels-post ” 
and “postal savings banks” bills, which was referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. HALE presented petition of Local Grange, Patrons of 
Husbandry, of Industry, Me., praying for the passage of the 
so-called rural parcels-post ” and “ postal savings banks” bills, 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

He also presented a petition of Local Lodge No. 244, Benevo- 
lent and Protective Order of Elks, of Bangor, Me., praying for 
the enactment of legislation to create a national reserve in the 
State of Wyoming for the care and maintenance of the Ameri- 
can elk, which was referred to the Committee on Forest Reser- 
yations and the Protection of Game. 

Mr. LODGE presented a petition of the Synod of the Presby- 
terian Churches of New York and the New England States, 
praying for the enactment of legislation requiring individuals 
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and corporations engaged in interstate commerce to give their 
employees who work on Sunday a full day’s rest during the 
next succeeding six days, which was referred to the Committee 
on Interstate Commerce. 

He also presented a petition of the Board of Trade of Salem, 
Mass., praying for the enactment of legislation to establish a 
national forest reserve in the southern Appalachian and White 
Mountains, which was ordered to lie on the table. 

He also presented a petition of District Assembly No. 30, 
Knights of Labor, of Boston, Mass., praying for the enactment 
of legislation to regulate and control the food commodities en- 
tering into the necessaries of life, which was referred to the 
Committee on Finance. 

Mr. KNOX presented a memorial of the Universal Peace 
Union of Philadelphia, Pa., remonstrating against any further 
appropriation being made for the increase of the navy, which 
was ordered to lie on the table. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union of Apollo, Pa., praying for the enactment of leg- 
islation to regulate the interstate transportation of intoxicating 
liquors, which was referred to the Committee on the Judiciary. 

He also presented memorials of the St. Clair Savings and 
Trust Company, of Knoxville; of the Warren National Bank, of 
Warren; and of the First National Bank of Warren, all in the 
State of Pennsylvania, remonstrating against the passage of 
the so-called “postal savings banks” bill, which were ordered 
to lie on the table. 

Mr. NELSON presented resolutions of the legislature of Min- 
nesota, which were referred to the Committee on Commerce and 
ordered to be printed in the RECORD, as follows: 


Joint resolution, 


Whereas periodical floods of the Minnesota and the Red River of 
the North during the pess ten years have caused vast damage to prop- 
gii in Minnesota and North and South Dakota; and 

hereas it is the unanimous testimony of engineers familiar with 
these rivers and their watersheds that it is entirely feasible and prac- 
ticable to so regulate and control the waters of these s by a sys- 
tem of impounding reservoirs and by the improvement of the channels 
thereof, so as to entirely prevent these disastrous floods; and 

Whereas the construction of such impounding reservoirs will not 
only prevent destruction by floods, but will also be a most valuable 

d in making national waterways of streams and in creating 
vast water power thereon; and 

Whereas the state drainage commission of the State of Minnesota 
is now ged in making a survey of the Minnesota River for the 
purpose of collecting data from which plans may be prepared for. the 
proper regulation and control of the waters of the Minnesota River 
and the Red River of the North: Therefore be it 5 

Resolved by the house of representatives of the State of Minnesota 
gm snare 8 * s our Sonano nc oh pkg ted 585 

ongress an ey are here respectfully requ o work for the 
immediate development of the Tinnesota and Red River of the North 
as waterways by the Federal Government. 

Resolved further, That a copy of the foregoing resolution, when 
adopted, be sent by the chief clerk of the house to each of our Senators 
and Representatives in Congress; also a copy to the speakers of the 
houses of representatives of North and South Dakota, with a request 
for joint action by the legislatures of those States. 


Mr. NELSON presented a petition of the Minnesota Live 
Stock Breeders’ Association, praying for the enactment of legis- 
lation providing for a thorough and systematic training of the 
rural classes in agriculture, which was referred to the Commit- 
tee on Agriculture and Forestry. 

He also presented a petition of the Wenonah Chapter, Daugh- 
ters of the American Reyolution, of Winona, Minn., praying for 
the enactment of legislation providing for the establishment of 
a national children’s bureau, which was ordered to lie on the 
table. 

He also presented sundry affidavits to accompany the bill 
(S. 8968) granting an increase of pension to Charles J. Decker, 
which were referred to the Committee on Pensions, 

Mr. HEMENWAY presented petitions of sundry citizens of 
Madison, Princeton, Evansville, Vincennes, Washington, Brazil, 
and Indianapolis, all in the State of Indiana, favoring the present 
system in the making of payments to pensioners, which were 
referred to the Committee on Pensions. 

Mr. McJUMBER. I present a petition of sundry citizens of 
Center, N. Dak., praying for the enactment of legislation pro- 
viding for the issuance of clear title to lands in the State of 
North Dakota which have been entered upon and which were 
not designated as coal lands at the time such entries were 
made. I ask that it be referred to the Committee on Public 
Lands and printed in the Recorp, omitting the names. 

There being no objection, the petition was referred to the 
Committee on Public Lands and ordered to be printed in the 
Recorp, omitting the names, as follows: 


Resolutions adopted at a mass 5 at Center, N. Dak., Feb - 
ruary 2, 1 N 
P to draw a lar; 

0 


t helped 
crowd to the court- . 8 j- 
cussing the rerent bills as introduced in Congress on the -field prop- 


osition. A set of resolutions were drawn and forwarded to our Repre- 
sentatives in Washington. 

The meeting was called to order by E. F. Mutchler, who was imme- 
diately nominated chairman. The election of a secretary having been 
made, Mr. Mutchler devoted some time to the reading of the recent 
bills which have been introduced by McCUMBER, MARSHALL, and GRONNA 
in their endeavors to get the homestead and coal-land questions settled 
so that entrymen could obtain tents. A committee consisting of 
J. W. Bennett, B. A. Larson, J. J. Krauth, Lewis Dresser, and Elmer 
Vail were appointed by the chair to form suitable resolutions, and the 
8 were presented and after discussion and amendments were 
adopted: 

RESOLUTIONS. 

“Whereas there is now 3 before the Congress a bill to grant 

to homesteaders and settlers a clear patent for all lands which were 

set aside for coal purposes in the county of Oliver, State ot 
North ota: Now, therefore, we, the ci of Oliver County, in 
mass meeting assembled at Center on this 2d day of February, 1909, do 
adopt the following resolutions : 

“Resolved, That we indorse the bill of Senator Porter J. MCCUMBER 
relating to Pigs on homestead lands in this State: Be it further 

“Resolved, That we indorse the resolutions as passed by the legisla- 
ture of North Dakota striking out the following words from the last 
clause, ‘and which were not designated as coal at the time such 


entry was made.’” 
The above petition and resolutions were signed by nearly all presny 
m o 
ollow by 


and a telegram was forwarded to Senator McCuMBER advisin, 
the certian and that the resolutions and signatures would 

We ve below the resolutions as adopted by the state legislature: 

reas there is now pending before the Congress of the United 

States a bill providing that the United States Government shall reserve 
unto itself all mining rig, Ss to all coal deposits underlying government 
lands for which patent not been issued so far and that patent be 
issued for the surface of the land ony and 

“ Whereas most of coal-under ying lands in the western part of 
North Dakota have been disposed of in former years as land grants and 
bee — 1 land ave ee 3 of this kind; and 

2 e com small acreage of unpatented lands, scat- 
tered mostly in and isolated tracts, left in the hands of the Gov- 
ernment in this State are of not much value as mining properties, 


more so as the quality of the lignite coal in this State is such that it 
can be ma in a limi way and only inside of a short time after Its 
* 


8 ereas hundreds of settlers have made homestead entries in 
faith and have improved their places, spending thousands of dol ars, 
not knowing that their lands were underlaid with this coal, relying 
upon and expecting to receive clear title to such lands after fully com- 
p yin with the requirements of the law; and 

ereas such clouded title will be a hardship to a great number of 
mat igi because they, with such a ae and — upan the lands, 
una w money on mor or sell or pose 
5 ast 

“Resolved by senate o e te of North Dakota (the house o 
representatives concurring), That our congressional delegation in Cont 
gress be requested to use all honorable means to prevent the pi 
of such bill and to introduce and to assist in its passage such a measure 
as that the Government issue a clear title to all lands in the State of 
on Bie yon 1 = — e 1 a our present land 

; were not designa as coal lan 
outed eae ane at the time such 


Mr. LONG presented a resolution of the legislature of Kansas, 
which was referred to the Committee on the Judiciary and 
ordered to be printed in the Rxconb, as follows: 


House resolution 24. By John R. Ashcroft. 


encourages violations thereof: Be i 
Resolved by t 


by the Government of the tax requ 

d by wholesale and retail liquor sone and the use of Gin 

eases where th 
peng rage Spd be registered as liquors espe shall 8 with ths apple 

om the proper state officer, 
pay of the State he is authorized 10 en gage in such. . — 5 
er 

Resolved, That it is the sense of this body that the I - 
merce Commission law mau be so amended that no 5 
can transpo: o an any article or a: es whi 
by the constitution that State or such State. F 


Mr. LONG presented a resolution of the legislature of Kansas, 
which was referred to the Committee on Military Affairs and 
ordered to be printed in the Recon, as follows: 


Senate concurrent resolution 16, rela to the placing on 
list ex-Union officers of the civil’ war-. the retired 


Whereas the of the United States, some forty years 
the Revolutionary war, with a desire of expressing, in a AE fap thee 

atitude to the surviving officers who had conducted that long, ilons, 

cessful war, enacted a law plac the old patriots on thè re- 

tired list, thereby enabling them to spend a few years freed from the 
labor of providing the necessities of life; and 

Whereas the same course was pursued with the survivors of the war 
of 1812, thus showing to the world that republics are not ungrateful, 
but, on the contrary, are ever mindful of the interests of their most 
humble citizens and regard with the most tender care their aged and 
decrepit patriots; and 
Whereas nearly forty-four years have passed since the surrender of 
pi and the number of these veterans of cherished memories 
is rapidly reduced: Now, therefore, be it 

Resolted by the senate (the house concurring), That we instruct our 
Senators and earnestly request our Representatives in Congress to give 
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all assistance in their power to the enactment of a law that will place 
the surviving officers of the war of the rebellion on an equal footing 
in regard to the retired list as are officers of the Regular Army. 
Resolved, That certified copies of these resolutions be forwarded to 
each of our Senators and Representatives in Congress. 
I hereby certify that the above concurrent resolution originated in 
the senate and passed that body February 4, 1909. i 
W. J. FITZGERALD, 
President of the Senate. 
Z. E. WYANT, 
Secretary of the Senate. 


J. N. DOLLEY, 
Speaker of the House. 
V. T. BECK, 
Chief Clerk of the House. 
W. R. Srvpes, Goternor. 
STATE or KANSAS, 
OFFICE OF THE SECRETARY OF STATE. 
I, C. E. Denton, moren of state of the State of Kansas, do hereby 
certify that the above an zororo is a correct copy of the original 
enrolled bill now on file in my office. 
In testimony whereof I have hereunto subscribed my name and affixed 
my official seal this 10th day of February, 1909. 
[ SEAL, ] C. E. DENTON, 
Secretary of State. 
By J. T. BOTKIN, 
Assistant Secretary of State. 


Mr. LONG presented a resolution of the legislature of Kansas, 
which was referred to the Committee on Pensions and ordered 
to be printed in the Recorp, as follows: 


Senate concurrent resolution 13. 


Whereas the pioneers of Kansas withstood the onslaught of the slave 

wer for six years before the war of the rebellion, and when that con- 

ict came on put more soldiers in the Volunteer Army to upheld the 
Government than there were voters in the State, and then organized all 
the men left in her boundaries into the militia service to protect as 
best they could the homes of the absent soldiers; and 

Whereas this militia organization did valiant and valuable service, 
being at various times called upon by the Federal Government to assist 
in repelling invasion, always responding with alacrity; and 

Whereas we believe the survivors of the Kansas Militia from 1861 to 
1865 deserve to be recognized by making them eligible to all the pension 
laws applicable to the volunteer soldiers of the war from 1861 to 1865: 
Therefore be it 

Resolved by the senate (the house concurring), That we most heartily 
commend Hon. CHARLES Curris and Hon. D. R. ANTHONY for introdu- 
cing in the Senate of the United States and House of Representative: 
5 bills providing for placing the patriotic survivors of our ol 
militia veterans on the pension rolls, and that we must respectfully and 
earnestly request our entire delegation in Co’ ss to unite in a strong 
effort to secure the passage of one of these bills at as early a 
possible, while there yet remain some to be benefited thereby. 

Resolved, That duly authenticated copies of these resolutions be for- 
warded to each of our Senators and Representatives in Congress. 

I hereby certify that the above concurrent resolution originated in the 
senate, and passed that body January 22, 1909. 

W. J. FITZGERALD, 
President of the Senate. 


„ BE. WYANT, 
. Secretary of the Senate. 
* 


J. N. DOLLEY, 
Speaker of the House. 
. H. BRILHART, 
Assistant Chief Clerk of the House. 


W. R. STUBBS, Governor. 


= STATE OF KANSAS, | 
OFFICE OF THE SECRETARY OF STATE. 


I, C. E. Denton, secretary of state of the State of Kansas, do hereby 
certify that the above and foregoing is a correct copy of the original 
enrolled bill now on file in my office. 

In testimony whereof I have hereunto subscribed my name and affixed 
my official seal, this 4th day of February, 1909. 

C. E. DENTON, 
Secretary of State. 
By J. T. BOTKIN, 
; Assistant Secretary of State. 

Mr. LONG presented a petition of the Woman's Christian 
Temperance Union of McPherson, Kans., praying for the enact- 
ment of legislation to prohibit the sale of intoxicating liquors 
in all government buildings and grounds, and also to prohibit 
the interstate transportation of intoxicating liquor into prohi- 
bition districts, which was ordered to lie on the table, 

He also presented a petition of the Mercantile Club, of Kansas 
City, Kans., praying for the enactment of legislation to prohibit 
the authorities at San Francisco, Cal, from taking water from 
the Hetch Hetchy Valley to such an extent as to deplete the 
water supply of the Yosemite National Park, which was re- 
ferred to the Committee on Public Lands. 

He also presented a petition of Local Lodge No. 579, Benev- 
olent and Protective Order of Elks, of Fort Scott, Kans., praying 
for the enactment of legislation to create a national reserve in 
the State of Wyoming for the care and maintenance of the 
American elk, which was referred to the Committee on Forest 
Resevations and the Protection of Game. 

He also present sundry papers to accompany the bill (S. 
9082) granting an increase of pension to John L. Brady, which 
were referred to the Committee on Pensions. 


Passed the house February 5, 1909. 


Approved February 9, 1909. 


te as 


Passed the House January 30, 1909. 


Approved February 3, 1909. 


Mr. DOLLIVER presented a petition of the Commercial Club, 
of Cedar Rapids, Iowa, praying for the enactment of legislation 
to increase the salaries of United States circuit and district 
court judges, which was ordered to lie on the table. 

He also presented a petition of the Tuesday Club, of Stock- 
bridge, Mass., praying for the enactment of legislation to estab- 
lish a national children’s bureau in the Department of the In- 
terior, which was ordered to lie on the table. 

He also presented a memorial of the Board of Trade of Wil- 
mington, Del., remonstrating against the enactment of legisla- 
tion fixing an arbitrary price for smokeless powder, which was 
ordered to lie on the table. 

He also presented a petition of the Manufacturers and Ship- 
pers’ Association of Rockford, Ill., praying for the adoption of 
certain amendments to the present interstate-commerce law 
relative to the shipping interests of the country, which was re- 
ferred to the Committee on Interstate Commerce. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union of Oskaloosa, Iowa, praying for the enactment 
of legislation to regulate the interstate transportation of intoxi- 
eating liquors, which was referred to the Committee on the 
Judiciary. 

He also presented a memorial of the Western Pine Manufac- 
turers’ Association, of Spokane, Wash., remonstrating against 
the repeal of the duty on lumber, which was referred to the 
Committee on Finance. 

He also presented a petition of Local Lodge, No. 445, Benevo- 
lent and Protective Order of Elks, of Atlantic, Iowa, praying 
for the enactment of legislation to create a national reserve in 
the State of Wyoming for the care and maintenance of the 
American elk, which was referred to the Committee on Forest 
Reservations and the Protection of Game. 

He also presented a petition of the Farmers’ Institute of Clin- 
ton County, Iowa, and a petition of the Farmers’ Industrial 
Union of Britt, Iowa, praying for the passage of the so-called 
“rural parcels-post” and “postal savings banks” bills, which 
were referred to the Committee on Post-Offices and Post-Roads. 

He also presented a memorial of the Commercial Club of 
Sioux City, Iowa, remonstrating against the passage of the so- 
called “rural parcels-post” bill, which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Commercial Club of 
Davenport, Iowa, praying that an appropriation be made for 
the improvement of the rivers and harbors of the country, 
which was referred to the Committee on Commerce. 

He also presented a memorial of the Central Labor Union of 
Waterloo, Iowa, remonstrating against the adoption of the 
piecework system at the different nayy-yards throughout the 
country, which was referred to the Committee on Naval Affairs. 


REPORTS OF COMMITTEES, 


Mr. GALLINGER, from the Committee on the District of 
Columbia, to whom was referred the bill (S. 9133) to amend 
an act authorizing the Commissioners of the District of Colum- 
bia to grant to the Veteran Volunteer Firemen’s Association use 
of certain property in the city of Washington, approved March 2, 
1891, reported it without amendment and submitted a report 
(No. 983) thereon. : 

He also, from the same committee, to whom was referr 
Senate concurrent resolution 87, submitted by Mr. Scorr on 
the 5th instant, authorizing the Committee on Public Build- 
ings and Grounds to investigate as to the renting of private 
buildings for business purposes in the District of Columbia, 
etc, asked to be discharged from its further consideration and 
that it be referred to the Committee on Public Buildings and 
Grounds, which was agreed to. 

Mr. BOURNE, from the Committee on Post-Offices and Post- 
Roads, to whom were referred the following bills, reported them 
without amendment and submitted reports thereon: 

A bill (H. R. 4307) for the relief of E, J. Reed (Report No. 
984) ; - 

A bill (H. R. 17171) for the relief of Benjamin F. Curry 
(Report No. 985); and 

A bill (H. R. 19762) to reimburse the postmaster at Sand- 
born, Ind. (Report No. 986). 

Mr. BURKETT, from the Committee on the District of Colum- 
bia, to whom was referred the bill (S. 4094) to amend para- 
graph 43 of an act entitled “An act making appropriations to 
provide for the expenses of the government of the District of 
Columbia for the fiscal year ending June 30, 1903, and for 
other purposes,” approved July 1, 1902, reported it without 
amendment and submitted a report (No. 987) thereon. 

Mr. SMOOT, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 23699) to grant to John T. Rivett 


1909. 


privilege to make commutation of his homestead entry, reported 
it without amendment and submitted a report (No. 988) thereon. 

Mr. DILLINGHAM, from the Committee on the District of 
Columbia, to whom was referred the bill (H. R. 27425) to pro- 
vide for the parole of juvenile offenders committed to the 
National Training School for Boys, Washington, D. C., and 
for other purposes, reported it without amendment and sub- 
mitted a report (No. 989) thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 8960) to provide for the parole of juvenile offenders 
committed to the National Training School for Boys, Washing- 
ton, D. C., and for other purposes, submitted an adverse report 
(No. 990) thereon, which was agreed to, and the bill was post- 
poned indefinitely. 

Mr. PENROSE, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (S. 8803) to codify, re- 
~ vise, and amend the postal laws of the United States, reported 
it without amendment and submitted a report (No. 991) thereon. 

Mr. OWEN, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the amendment submitted by him- 
self on the 5th instant, directing the Postmaster-General to set- 
tle the accounts of Charles D. Carter with the United States 
for the rent of the post-office at Ardmore, Okla., etc., submitted 
a report (No. 992) accompanied by a bill (S. 9351) authoriz- 
ing the Postmaster-General to settle the accounts of Carter & 
Bonet and for other purposes, which was read twice by its 

e. 

Mr. NELSON, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. 27311) amending chapter 591 of 
the United States Statutes at Large, Fifty-sixth Congress, ap- 
proved May 26, 1900, entitled “An act to provide for the hold- 
ing of a term of the circuit and district courts of the United 
States at Superior, Wis.,” reported it with amendments and 
submitted a report (No. 1001) thereon. 

Mr. CARTER, from the Committee on the District of Colum- 
bia, to whom were referred the following bills, reported them 
severally without amendment and submitted reports thereon: 

The bill (H. R. 25149) to authorize certain changes in the 
re system of highways, District of Columbia (Report 
No. * 

The bill (II. R. 26472) to provide for the extension of Ritten- 
house street, in the District of Columbia, and for other purposes 
(Report No. 994) ; 

The bill (H. R. 16747) to amend an act approved March 2, 
1907, entitled “An act for the opening of Mills avenue NE. from 
Rhode Island avenue to Twenty-fourth street” (Report No. 
995) ; 

The bill (H. R. 24152) for the widening and extension of 
Massachusetts avenue SE. from its present terminus near Forti- 
eth street SE. to Bowen road (Report No. 996); 

The bill (H. R. 23864) authorizing the widening and exten- 
sion of Minnesota avenue SE. from its present terminus near 
Pennsylvania avenue SB. to the Sheriff road (Report No. 997) ; 

The bill (H. R. 16269) authorizing the extension of Ninth 
street NW. (Report No. 998) ; 

The bill (H. R. 17303) authorizing the extension of Girard 
street NW. from its western terminus to Fifteenth street NW. 
(Report No. 999); and 

The bill (H. R. 12678) for the widening of Twentieth street 
NW., District of Columbia (Report No. 1000). 

Mr. CARTER, from the Committee on the District of Co- 
lumbia, to whom was referred the bill (S. 5853) to provide for 
the extension of Reno road in the District of Columbia, for the 
assessment of benefits and the award of damages in connection 
therewith, and to provide a fund for the cost and expenses of 
condemnation proceedings and for the payment of all judg- 
ments and awards in connection therewith, reported it with 
amendments and submitted a report (No. 1002) thereon, 


ENLARGED HOMESTEADS. 
Mr. SMOOT submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 6155) 
to provide for an enlarged homestead having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the House recede from its amendment numbered 1. 

That the Senate recede from its disagreement to House 
amendments numbered 2, 3, 5, 6, 7, 8, and agree to the same. 

That the Senate recede from its disagreement to House 
amendment numbered 4, and agree to the same with an amend- 
ment as follows: In lieu of the matter stricken out by said 
amendment insert: 

“Provided, That no lands shall be subject to entry under the 
provisions of this act until such lands shall have been desig- 
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nated by the Secretary of the Interior as not being, in his opin- 
ion, susceptible of successful irrigation at a reasonable cost 
from any known source of water supply.” 

That the Senate recede from its disagreement to amendment 
numbered 9, and agree to the same with an amendment as fol- 
mi: In lieu of the matter stricken out by said amendment 

rt: 

“Sec. 6. That whenever the Secretary of the Interior shall find 
that any tracts of land in the State of Utah subject to entry 
under this act do not have upon them such a sufficient supply 
of water suitable for domestic purposes as would make continu- 
ous residence upon the lands possible, he may in his discretion 
designate such tracts of land, not to exceed in the aggregate two 
million acres, and thereafter they shall be subject to entry under 
this act without the necessity of residence: Provided, That in 
such event the entryman on any such entry shall in good faith 
cultivate not less than one-eighth of the entire area of the entry 
during the second year, one-fourth during the third year, and 
one-half during the fourth and fifth years after the date of such 
entry, and that after entry and until final proof the entryman 
shall reside within such distance of said land as will enable him 
successfully to farm the same as required by this section.” 

And that the House agree to the same. 

REED Sasoot, 

©. D. CLARK, 

A. J. MCLAURIN, 
Managers on the part of the Senate. 

F. W. MONDELL, 

A. J. VOLSTEAD, 

JOSEPH T. ROBINSON, 
Managers on the part of the House. 


Mr. FULTON. I should be glad to have the Senator from 
Utah inform us what change has been made in the bill in re- 
gard to the requirement of residence, if any, on these lands. 

Mr. SMOOT. Mr. President, the conference report now pro- 
vides that the nonresidence section, known as section 6, shall 
apply only to the State of Utah. It does not apply to any other 

tate. 

Mr. FULTON. Then, in any State other than Utah resi- 
dence is required as proposed by the Senate bill? 

Mr. SMOOT. I will say that that is the case, and also that 
the only other change is a provision “that no lands shall be 
subject to entry under the provisions of this act until such 
lands shall have been designated by the Secretary of the In- 
terior as not being, in his opinion, susceptible of successful irri- 
gation at a reasonable cost from any known source of water 
supply.” 

Mr. HEYBURN. I should like to have from the Senator 
from Utah a statement as to whether the bill in any of its 
features applies to the State of Idaho, 

Mr. SMOOT. The bill does not apply to Idaho. 

Mr. HEYBURN. In any feature? 

Mr. SMOOT. Not in any feature. 

The VICE-PRESIDENT. The Chair will call the attention 
of the Senator from Utah to the fact that the Journal of the 
19th of May last indicates that the report was then agreed to. 

Mr. SMOOT. It was agreed to, as far as the Senate was 
concerned, and went over to the House. The House disagreed 
to certain amendments and it was sent back by the House into 
conference and came to the Senate the other day. Since then 
the conferees of the two Houses have met and agreed upon the 
report as now presented to the Senate. 

The VICE-PRESIDENT. The question is on agreeing to the 
report. 

The report was agreed to. 

MINERAL CLAIMS. 

Mr. CLAPP. I am directed by the Committee on Indian Af- 
fairs, to whom was referred the bill (H. R. 23473) extending 
the time for final entry of mineral claims within the Shoshone 
or Wind River Reservation in Wyoming, to report it favorably 
without amendment, and I submit a report (No. 980) thereon. 
I ask unanimous consent for the present consideration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THE SENATE MANUAL, 


Mr. KNOX, from the Committee on Rules, reported the fol- 
lowing resolution (S. Res. 286), which was considered by unan- 
— consent and agreed to: 

esolved, That the Committee on Rules is instructed to pre 
edition of the Senate Manual, and that there be printed 3,500 copies of 
the same for the use of the 5 or moa 150 copies Shall be 
as to conten 


are a new 


bound in full morocco and 
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COURTS IN ALABAMA, 


Mr. OVERMAN. I am directed by the Committee on the Ju- 
diciary to report back favorably without amendment the bill 
(H. R. 21560) to provide for circuit and district courts of the 
United States at Gadsden, Ala. I call the attention of the Sen- 
ator from Alabama [Mr. BANKHEAD] to the report. 

Mr. BANKHEAD, I ask unanimous consent for the present 
consideration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


W. P. DUKES, 


Mr. SIMMONS. From the Committee on Post-Offices and 
Post-Roads I report back favorably without amendment the 
bill (H. R. 7157) for the relief of W. P. Dukes, postmaster at 
Rowesville, S. C., and I submit a report (No. 982) thereon. 
I call the attention of the junior Senator from South Carolina 
[Mr. Gary] to the bill. 

Mr. GARY. I ask for the present consideration of the bill 
just reported by the Senator from North Carolina. 

The Secretary read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay out of any money in tħe Treas- 
ury not otherwise spproprtated, to W. P. kes, the sum of $74.36, the 
amount stolen from h while postmaster at Rowesville, 

burg County, S. C. 

Mr. KEAN. I do not object to this bill, but after it is dis- 
posed of I shall insist on the regular order. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

CONDEMNED CANNON FOR WARRICK COUNTY, IND. 


Mr. HEMENWAY. From the Committee on Military Affairs 
I report a joint resolution, and I submit a report (No. 981) 
thereon. I ask for its immediate consideration. 

The joint resolution (S. R. 128) authorizing the Secretary of 
War to donate four condemned cannon to the county of Warrick, 
in the State of Indiana, was read the first time by its title and 
the second time at length, as follows: 

Resolved, etc., That the Secretary of War be, and he is hereby, author- 
ized and directed to donate to the county of Warrick, in the State of 
Indiana, four condemned bronze fieldpieces, with their carriages, which 
may be available and may not be needed in the service, the same to be 

laced in the park surrounding the county court-house in the city of 
Boonville, Ind.: Provided, That no nse shall be incurred by the 
United States in connection with the donation of the above-mentioned 
articles of ordnance property. : 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

CONDEMNED CANNON FOR BEDFORD, IND. 


Mr. HEMENWAY. I am directed by the Committee on Mili- 
tary Affairs, to whom was referred the joint resolution (H. J. 
Res. 234) to authorize the Secretary of War to furnish two con- 
demned bronze cannon and cannon balls to the city of Bedford, 
Ind., to report it favorably without amendment. I ask for the 
present consideration of the joint resolution. 

The Secretary read the joint resolution; and there being no 
objection, it was considered as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. KEAN. Now let us have the regular order, Mr. Presi- 
dent. 

The VICE-PRESIDENT. The regular order is demanded. 
The introduction of bills is next in order. 


BILLS INTRODUCED. z 
Mr. HEMENWAY introduced the following bills, which were 
severally read twice by their titles and referred to the Commit- 


tee on Pensions: 
A bill (S. 9308) granting an increase of pension to Moab 


Turner ; 

A bill (S. 9309) granting an increase of pension to Elijah 
Broughman; and 

A bill (S. 9310) granting an increase of pension to Enoch 
W. F. Felt. 


Orange- 
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Mr. McLAURIN introduced a bill (S. 9311) for the relief of 
the estate of Stephen Herren, which was read twice by its title 
and referred to the Committee on Claims. 

Mr. GALLINGER introduced the following bills, which were 
severally read twice by their titles and, with the accompanying 
papers, referred to the Committee on the District of Columbia: 

A bill (S. 9312) to amend the act entitled “An act for the 
support of the government of the District of Columbia for the 
fiscal year ending June 30, 1878, and for other purposes,” ap- 
proved March 3, 1877; and 

A bill (S. 9313) to create a board of accountancy for the 
District of Columbia, and for other purposes. 

Mr. GALLINGER introduced a bill (S. 9314) granting a pen- 
sion to Nancy Crowther, which was read twice by its title and 
referred to the Committee on Pensions. 3 

Mr. DICK introduced a bill (S. 9315) granting an increase of 
pension to Edward W. Freeman, which was read twice by its 
title and referred to the Committee on Pensions. 

Mr. du PONT introduced a bill (S. 9316) to authorize the 
Secretary of War to furnish a condemned cannon to the State 
of Delaware, which was read twice by its title and referred to 
the Committee on Military Affairs. 

Mr. PILES introduced the following bills, which were sever- 
ally read twice by their titles and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 9317) granting an increase of pension to Zaphna 
L. King; and 

A bill (S. 9318) granting an increase of pension to William 
Deering. $ 

Mr. FULTON introduced a bill (S. 9319) granting an increase 
of pension to Arthur M. Sumner, which was read twice by its 
title and, with the accompanying papers, referred to the Com- 
mittee on Pensions, 

Mr. McOREARY introduced the following bills, which were 
severally read twice by their titles and referred to the Com- 
mittee on Claims: 

A bill (S. 9320) for the relief of the estate of F. F. Lucas, 
deceased (with the accompanying paper) ; 

A bill (S. 9321) for the relief of David N. Williams; 

A bill (S. 9322) for the relief of the estate of James O. Har- 
rison, deceased ; 

A bill (S. 9323) for the relief of William H. Nolcini; 

A bill (S. 9324) for the relief of the estate of Thomas Drake, 
deceased ; 

A bill (S. 9325) for the relief of the estate of Thomas B. 
Posey, deceased; and 

A bill (S. 9326) for the relief of the estate of B. N. C. Allen, 
deceased. 

Mr. McCORBARY introduced a bill (S. 9327) to correct the 
military record of William N. Lakes, which was read twice by 
its title and, with the accompanying papers, referred to the 
Committee on Military Affairs. 

Mr. TALIAFERRO introduced a bill (S. 9328) granting an in- 
crease of pension to Howell Atwater, which was read twice by 
its title and, with the accompanying papers, referred to the Com- 
mittee on Pensions. 

Mr. CLAY introduced a bill (S. 9329) for the relief of civil- 
service employees of branch hydrographic offices of the United 
States Navy, which was read twice by its title and, with the 
accompanying paper, referred to the Committee on Naval Af- 
fairs. 

Mr. BANKHEAD introduced the following bills, which were 
severally read twice by their titles and referred to the Com- 
mittee on Claims: 

A bill (S. 9330) for the relief of the heirs or estate of John E. 
Stevenson, deceased, and others (with the accompanying paper) ; 

A bill (S. 9331) for the relief of the heirs or estate of Peter 
Baker and others; 

A bill (S. 9332) for the relief of the estate of John W. 
White, deceased; and 

A bill (S. 9333) for the relief of Mrs. Bathsheba Gordon. 

Mr. SIMMONS introduced the following bills, which were 
severally read twice by their titles and referred to the Com- 
mittee on Commerce: 

A bill (S. 9334) authorizing a survey and estimate for re- 
moying obstructions and deepening the channel of Smiths 
Creek, North Carolina; and 

A bill (S. 9335) authorizing a survey and estimate for re- 
moving obstructions and deepening the channel of Swift Creek, 
North Carolina. 

Mr. FRAZIER introduced a bill (S. 9336) for the relief of 
W. H. Francis, which was read twice by its title and referred 
to the Committee on Claims, ` 
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He also introduced a bill (S. 9337) to amend an act entitled 
“An act to create a new division in the middle judicial district 
of the State of Tennessee,” which was read twice by its title 
and referred to the Committee on the Judiciary. 

Mr. McENERY introduced a bill (S. 9338) for the relief of 
G. A. Le More & Co., which was read twice by its title and, 
1 5 the accompanying paper, referred to the Committee on 

aims. 

He also introduced a bill (S. 9339) for the relief of Mary E. 
Barrow, which was read twice by its title and referred to the 
Committee on Claims. 

Mr. BACON introduced the following bills, which were sever- 
ally read twice by their titles and, with the accompanying 
papers, referred to the Committee on Claims: 

A bill (S. 9340) for the relief of the heirs or estate of Gideon 
Robinson, deceased, and Margaret Robinson, deceased, and 
others; and 

A bill (S. 9841) for the relief of the heirs or estate of Jack- 
son Higginbotham, deceased, and others. 

Mr. BURKETT introduced a bill (S. 9342) granting an in- 
crease of pension to George W. Davenport, which was read 
twice by its title and referred to the Committee on Pensions. 

Mr. McCUMBER introduced a bill (S. 9343) to provide for 
the inspection of immigrants to the United States, which was 
roaa twice by its title and referred to the Committee on Immi- 
gration. 

He also introduced the following bills, which were severally 
read twice by their titles and referred to the Committee on 
Pensions: 

A bill (S. 9344) granting an increase of pension to Alexander 
Esler (with accompanying paper) ; 

A bill (S. 9345) granting an increase of pension to Patrick 
Gallagher (with accompanying papers) ; 

A bill (S. 9346) granting an increase of pension to Thomas 
Harrison; and 

A bill (S. 9347) granting an increase of pension to John 
Brown, alias George Brown (with accompanying papers). 

Mr. WARNER introduced a bill (S. 9348) to reimburse Frank 
Wyman, postmaster at St. Louis, Mo., for embezzlement of 
money-order funds by clerk at said post-office, which was read 
twice by its title and, with the accompanying papers, referred 
to the Committee on Claims. 

Mr. BRIGGS introduced a bill (S. 9349) to extend to the port 
of Thompsons Point, in the district of Bridgeton, N. J., the privi- 
lege of immediate transportation without appraisement of duti- 
able merchandise, which was read twice by its title and referred 
to the Committee on Commerce. 

Mr. BOURNE introduced a bill (S. 9350) granting an increase 
of pension to William F. Hodges, which was read twice by its 
title and, with the accompanying papers, referred to the Com- 
mittee on Pensions. 

Mr. DANIEL introduced a bill (S. 9352) granting an increase 
of pension to Isaac P. Force, which was read twice by its title 
and, with the accompanying paper, referred to the Committee 
on. Pensions. 

Mr. KEAN introduced a bill (S. 9353) amending | an act to 
amend an act entitled “An act to regulate commerce,” approved 
February 4, 1887, and all acts amendatory thereof, and to en- 
large the powers of the Interstate Commerce Commission, ap- 
proved June 29, 1906, which was read twice by its title and 
referred to the Committee on Interstate Commerce. 

Mr. BURKETT introduced a bill (S. 9354) granting a pen- 
sion to Andrew Minkler, which was read twice by its title and 
referred to the Committee on Pensions. 

Mr. TALIAFERRO introduced a joint resolution (S. R. 129) 
authorizing the Secretary of War to donate two condemned 
cannon to the State of Florida, which was read twice by its title 
and referred to the Committee on Military Affairs. 

Mr. FRYE introduced a joint resolution (S. R. 130) to declare 
the intent of certain provisions of the coastwise laws of the 
United States, which was read twice by its title and referred to 
the Committee on Commerce. 

Mr. PILES introduced a joint resolution (S. R. 131) relative 
to the construction of wagon roads, bridges, and trails in 
Alaska, which was read twice by its title and referred to the 
Committee on Military Affairs. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. BRANDEGED submitted an amendment proposing to ap- 
propriate $35,000 to increase the limit of cost for the public 
building at Wallingford, Conn., intended to be proposed by him 
to the sundry civil appropriation bill, which was referred to the 
Committee on Public Buildings and Grounds and ordered to be 
printed. 

Mr. FRYE submitted an amendment proposing to appropriate 
$5,000 for compensation and expenses necessary for the repre- 


sentation of the United States at the third international con- 
ference on maritime law to be held at Brussels, Belgium, etc., 
intended to be proposed by him to the sundry civil appropria- 
tion bill, which was referred to the Committee on Commerce 
and ordered to be printed. 

Mr. BURROWS submitted an amendment authorizing the 
Secretary of the Interior to deduct from the respective shares 
of intermarried white citizens an amount sufficient to compen- 
sate their attorneys according to the terms of their respective 
contracts, etc., intended to be proposed by him to the Indian ap- 
propriation bill, which was referred to the Committee on Indian 
Affairs and ordered to be printed. 

Mr. PILES submitted an amendment proposing to appropriate 
$70,000 for the construction of two steam launches for the 
United States Revenue-Cutter Service for duty in the waters of 
Puget Sound, etc., intended to be proposed by him to the sundry 
civil appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

Mr. DIXON submitted an amendment relative to the estab- 
lishment of a national bison range in the State of Montana, etc., 
intended to be proposed by him to the agricultural appropria- 
tion bill, which was referred to the Committee on Agriculture 
and Forestry and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$3,000 for fencing the National Bison Range, as provided for by 
the act of May 23, 1908, etc., intended to be proposed by him to 
the agricultural appropriation bill, which was referred to the 
Committee on Agriculture and Forestry and ordered to be 
printed. 

Mr. OVERMAN submitted an amendment proposing to appro- 
priate $25,000 for the establishment of a fish-cultural station at 
some suitable point in the State of North Carolina, intended 
to be proposed by him to the sundry civil appropriation bill, 
which was referred to the Committee on Fisheries and ordered 
to be printed. 

He also submitted an amendment proposing to appropriate 
$1,600 for completion of the roadway, now under construction, to 
the Salisbury National Cemetery from Main street in Salisbury, 
N. C., to the cemetery gate, intended to be proposed by him to 
the army appropriation bill, which was referred to the Com- 
mittee on Military Affairs and ordered to be printed. 

Mr. BURKETT submitted an amendment providing that none 
of the money herein appropriated for work to be done in any of 
the navy-yards of the United States shall be used to pay for 
labor under the system of employment known as the “ piece” 
or “ task ” system, intended to be proposed by him to the naval 
appropriation bill, which was ordered to lie on the table and be 
printed. 

Mr. OWEN submitted an amendment proposing to appropriate 
$600,000 in full payment of the award of the United States of 
February 16, 1903, in favor of loyal Creek Indians, ete., intended 
to be proposed by him to the Indian appropriation bill, which 
was referred to the Committee on Indian Affairs and ordered to 
be printed. 

Mr. MARTIN submitted an amendment proposing to appro- 
priate $40,000 for the purchase of a sufficient number of improved 
modern acetylene gas buoys for lighting the channel across New- 
port News, etc., intended to be proposed by him to the sundry 
civil appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

Mr. NEWLANDS. I submit an amendment intended to be 
proposed by me to the naval appropriation bill (H. R. 26394). 
I ask that it be read. 

The Secretary read the amendment, as follows: 


Strike out the clause relating to battle ships, page 68, lines 14 to 21, 
inclusive, and insert : 

“ That for the purpose of increasing the efficiency of the naval estab- 
lishment of the nited States the President is authorized to have con- 
structed such auxiliary ships, including transports, colliers, dispatch 
boats, cruisers, and scouts as will be necessary in case of war to support 
the fighting ships, at a total cost not ex $12,000,000; and that 
the President make na recommendations to Congress as to him seem 
advisable the manning of vessels belonging to such auxiliary 
Davy in Peder or or A gree! By 8 naval reserve and the leasing of them so 
manned shipping companies for the purpose of pro- 
moting — — girre and pi Ba cog 

Mr. HALE. The bill is before the Senate. The amendment 
ought to lie on the table. 

The VICE-PRESIDENT. It will lie on the table. Does the 
Senator from Nevada desire to have it printed? 

Mr. NEWLANDS. Yes; I should like to have it printed. 

The VICE-PRESIDENT. The proposed amendment will lie 
on the table and be printed. 

TRAVEL PAY TO VOLUNTEERS. 


Mr. DICK. On the 25th ultimo I submitted an amendment 
relative to the travel pay to Philippine volunteers of 1899-1901, 
intended to be proposed to the army appropriation bill, which 
was referred to the Committee on Military Affairs. I present a 
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statement in favor of the restoration of the original promise on 
entering the service, but denied on muster out, which I ask may 
be printed (S. Doc. No. 720), to accompany the amendment intro- 
duced by me, and referred to the Committee on Military Affairs. 

The VICE-PRESIDENT. Without objection, it is so ordered. 


IMPROVEMENT OF ST. JOHNS RIVER, FLORIDA, 


Mr. TALIAFERRO submitted the following concurrent reso- 
lution (S. C. Res. 91), which was referred to the Committee 
on Commerce: 

Resolved by the Senate (the House of Representatives concurring), 
That the Secretary of War be, and he is hereby, authorized and directed 
to cause a survey to be of the St. Jo River, between Jack- 


sonville and the ocean, with a view to obtaining a depth of 30 feet at 
mean low water. 5 


IMPROVEMENT OF FERNANDINA HARBOR, FLORIDA. 


Mr. TALIAFERRO submitted the following concurrent reso- 
lution (S. C. Res. 90), which was referred to the Committee 
on Commerce: 

Resolved by the Senate (the House of Representatives concurring), 
That the Secretary of War be, and he is 23 authorized and directed 
to cause to be made an examination and survey with the view to 
obtaining a uniform depth of 10 feet in the inland waterway between 
Fernandina, (Fla.) harbor and the St. Johns River, and to report, 
together with an estimate of the cost of the project. 


WITHDRAWAL OF PAPERS—MARY E. GOSNELL. 


On motion of Mr. Smrmons, it was 


Bixtioth CEARRA E ONURE & pension to DACT. Gosnels there DETINE 
e ongress, ing a on ry E. Gosne ere 
been no adverse report be withdrawn from the files of the Senate. 


PAUL C. JACOBSON, 


Mr. NELSON submitted the following resolution (S. Res. 
287), which was referred to the Committee to Audit and Control 
the Contingent Expenses of the Senate: 

Resolved, That the Secretary of the Senate be, and he hereby is, 
authorized and directed to pay to Paul C. Jacobson, father of Walter 
Jacobson, late a member of the Capitol police force, in the employ of 
the Senate, a sum equal to six months’ salary at the rate he was re- 
ceiving by law at the time of his demise, said sum to be considered as 
including funeral expenses and all other allowances. 


THE EMERY TESTING MACHINE, 


Mr. TELLER. Several weeks ago I introduced a bill (8. 
8925) to provide for the purchase and erection of a large testing 
machine, and building therefor, which was referred to the Com- 
mittee on Appropriations, and it has attracted the attention of 
the civil engineers of the country. I have a number of letters 
from them addressed to different Senators, some to myself, and 
others to the heads of departments concerning the bill. I 
should like to have the letters published as a document (S. Doc. 
No. 716) and referred to the Committee on Appropriations. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 


AMERICAN SUGAR REFINING COMPANY, 


Mr. CULBERSON. I ask to have printed as a document 
(S. Doc. No. 718) the opinion of the United States circuit tourt 
of appeals for the second circuit in the case of the Pennsylvania 
Sugar Refining Company v. The American Sugar Refining Com- 
pany, which was delivered December 15, 1908. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 


THE SMITHSONIAN INSTITUTION. 


Mr. LONG. I present a paper prepared by Dr. Charles Minor 
Blackford, jr., being a reprint from.the North American Review 
for January, 1909, relative to the Smithsonian Institution. I 
move that it be printed as a document (S. Doc. No. T17). 

The motion was agreed to. 


THE MARINE CORPS, 


Mr. BURROWS. I present a short history of soldiers en- 
listed for service either on shore or aboard ships of war known 
by the distinctive name of “marines.” I move that the paper 
be printed as a document (S. Doc. No. 719) and referred to the 
Committee on Naval Affairs. 

The motion was agreed to. 


_ COURTS IN WISCONSIN. 


Mr. LA FOLLETTE. I ask unanimous consent for the pres- 
ent consideration of House bill 27311, reported this morning 
by the Judiciary Committee. It has to do solely with the terms 
of the court at Superior, Wis., and will not take any time, I am 
confident. 

Mr. KEAN. I have no objection to the bill, but I demand the 
regular order. 


I 


Mr. LA FOLLETTE. It is purely a local matter. 
has received the approval of the Judiciary Committee. 

Mr. KEAN. I gave notice some time ago that I would de- 
mand the regular order. I have no objection to the bill, but I 
think we ought to have the regular order. 

The VICE-PRESIDENT. The regular order is demanded. 
Are there further concurrent or other resolutions? 


IMMIGRATION STATION AT BOSTON, MASS. 
Mr. LODGE submitted the following report: 


The bill 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (H. R. 
13851) providing for a site and the erection of a new immigra- 
tion station thereon at the city of Boston, Mass., haying met, 
after full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House to the amendment of the Senate with an 
amendment striking out all the said amendment of the House 
to the Senate amendment and inserting: 

“Provided, That this act shall not be construed to amend, 
modify or repeal joint resolution No. 17, authorizing the use 
and improvement of Castle Island in Boston Harbor, approved 
May 1, 1890.” 

Also, on page 1, line 5, strike out the words “a site now 
owned by or to be ceded,” and insert the words “ any site except 
Castle Island, now owned or controlled by the Government of 
the United States, or upon any site to be ceded;” and the 
House agree to the same. 

WIILIAAu P. DILLINGHAM, 
H. C. LODGE, 
A. J. McLaurin, 
Managers on the part of the Senate. 


BENJ. F. HOWELL, 

Burton L. FRENCH, 

JosePH B. BENNETT, 
Managers on the part of the House. 


The report was agreed to. 
CONSTITUTION ISLAND, NEW YORK. 
Mr. Lopce submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the joint resolu- 
tion (H. J. Res. 219) to accept the gift of Constitution Island, 
in the Hudson River, New York, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: ; 

That the House recede from its disagreement to the amend- 
ment of the Senate and agree to the same with an amendment, 
as follows: 

In lieu of the matter proposed in said amendment, insert the 
following: 

“That the United States accepts with gratitude and apprecia- 
tion the gift of Constitution Island so graciously and patriotically 
donated to the Government by Miss Anna Bartlett Warner and 
Mrs. Margaret Olivia Sage; and the Secretary of War is hereby 
authorized to receive a deed from Anna Barlett Warner and 
Margaret Olivia Sage for the lands constituting Constitution 
Island, situated on the east side of the Hudson River, in Putnam 
County, N. Y., opposite the military reservation at West Point; 
Provided, That the lands so donated and deeded shall be assigned 
in perpetuity to the use of the United States Military Academy 
and shall form.a part of the military reservation at West Point, 
N. T., and no part of the said lands shall ever be used as a 
public picnic or excursion or amusement ground operated by 
private enterprise, individual or corporate, for profit; Provided 
also, That Miss Anna Bartlett Warner shall be permitted to 
reside on said island in full possession of her dwelling and the 
gardens and buildings appurtenant thereto during her natural 
life, and shall continue in the enjoyment of the privileges to 
which she is now entitled in virtue of her ownership.” 

And that the Senate agree to the same. 

H. C. LODGE, 
H. A. DU Pont, 
MURPHY J. Foster, 
Managers on the part of the Senate, 
A. B. Capron, 
Joun C. CHANEY, 
James Hay, 
Managers on the part of the House. 


The report was agreed to. 
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PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
M. C. Latta, one of his secretaries, announced that the President 
had approved and signed the following acts: 

February 13, 1909: 

S. 60. An act for the relief of the Chicago, Peoria and St. 
Louis Railway Company of Illinois; 

S. 212. An act to reimburse S. R. Green, postmaster of Ore- 
gon City, Oreg., for moneys lost by burglary; 

S. 655. An act for the relief of Richard A. Proctor; 

S. 1204. An act for the relief of J. M. Bloom; 

S. 2911. An act for the relief of the Columbus Gas and Fuel 
Company ; 

S. 3723. An act for the relief of the Farmers and Merchants’ 
Bank of Mandan, N. Dak.; 

S. 3748. An act for the relief of the Logan Natural Gas and 
Fuel Company, of Columbus, Ohio; 

S. 4427. An act for the relief of Hastings Steamboat Company ; 

S. 4312. An act for the relief of William E. Moses; 

S. 4313. An act for the relief of John V. Vickers; 

S. 6312. An act for the relief of the Philadelphia Company, of 
Pittsburg, Pa.; and 

S. 7325. An act for the relief of Cadmus E. Crabill. 


ADOLPHUS ERWIN WELLS. 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read, and, with the accompanying bill, referred to the Commit- 
tee on Military Affairs: 

To the Senate: 

In compliance with the resolution of the Senate of February 
11, I return herewith House bill No. 10752, entitled “An act to 
complete the military record of Adolphus Erwin Wells.” 

THEODORE ROOSEVELT. 

THE Wuite Howse, February 15, 1909. 


CARE OF DEPENDENT CHILDREN IN THE DISTRICT. 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. No. 
721), which was read and, on motion of Mr. Hare, with the 
accompanying papers, referred to the Committee on the Dis- 
trict of Columbia and ordered to be printed: 

On January 25-26, 1909, there assembled in this city, on my 
invitation, a Conference on the Care of Dependent Children. 
To this Conference there came from nearly every State in the 
Union men and women actively engaged in the care of depend- 
ent children, and they represented all the leading religious 
bodies. 

The subject considered is one of high importance to the well- 
being of the Nation. The Census Bureau reported in 1904 that 
there were in orphanages and children’s homes about 93,000 
dependent children. There are probably 50,000 more (the pre- 
cise number never having been ascertained) in private homes, 
either on board or in adopted homes provided by the generosity 
of foster parents. In addition to these there were 25,000 chil- 
dren in institutions for juvenile delinquents. 

Each of these children represents either a potential addition 
to the productive capacity and the enlightened citizenship of the 
Nation, or, if allowed to suffer from neglect, a potential addi- 
tion to the destructive forces of the community. The ranks of 
criminals and other enemies of society are recruited in an 
altogether undue proportion from children bereft of the natural 
homes and left without sufficient care. 

„The interests of the Nation are involved in the welfare of this 
army of children no less than in our great material affairs. 

Notwithstanding a wide diversity of views and methods rep- 
resented in the Conference, and notwithstanding the varying 
legislative enactments and policies of the States from which 
the members came, the Conference, at the close of its sessions, 
unanimously adopted a series of declarations expressing the 
conclusions which they had reached. These constitute a wise, 
constructive, and progressive programme of child-caring work. 
If given full effect by the proper agencies, existing methods and 
practices in almost every community would be profoundly and 
advantageously modified. 

More significant even than the contents of the declarations 
is the fact that they were adopted without dissenting vote and 
with every demonstration of hearty approval on the .part of 
all present. They constitute a standard of accepted opinion by 
which each community should measure the adequacy of its ex- 
isting methods and to which each community should seek to 
conform its legislation and its practice. 

The keynote of the Conference was expressed in these words: 

“Home life is the highest and finest product of civilization. 
Children should not be deprived of it except for urgent and 
compelling reasons.” 


Parents 


Surely poverty alone should not disrupt the home. 
of good character suffering from temporary misfortune, and 
above all deserving mothers fairly well able to work but de- 
prived of the support of the normal breadwinner, should be 
given such aid as may be necessary to enable them to maintain 


suitable homes for the rearing of their children, The widowed 
or deserted mother, if a good woman, willing to werk and to do 
her best, should ordinarily be helped in such fashion as will 
enable her to bring up her children herself in their natura 
home. Children from unfit homes, and children who have no 
homes, who must be cared for by charitable agencies, should, 
so far as practicable, be cared for in families. 

I transmit herewith for your information a copy of the con- 
clusions reached by the Conference, of which the following is a 
brief summary: 

1. Home care.—Children of worthy parents or deserving 
mothers should, as a rule, be kept with their parents at home, 

2. Preventive work.—The effort should be made to eradicate 
causes of dependency, such as disease and accident, and to sub- 
stitute compensation and insurance for relief. 

3. Home finding.—Homeless and neglected children, if normal, 
should be cared for in families, when practicable. 

4. Cottage system.—Institutions should be on the cottage plan 
with small units, as far as possible. 

5. Incorporation.—Agencies caring for dependent children 
should be incorporated, on approval of a suitable State board. 

6. State inspection.—The State should inspect the work of all 
agencies which care for dependent children. 

7. Inspection of educational work.—Educational work of insti- 
tutions and agencies caring for dependent children should be 
supervised by State educational authorities. 

8. Facts and records.—Complete histories of dependent chil- 
dren and their parents, based upon personal investigation and 
supervision, should be recorded for guidance of child-caring 
agencies, 

9. Physical care.—Every needy child should receive the best 
medical and surgical attention, and be instructed in health and 
hygiene, 

10. Cooperation.—Local child-caring agencies should cooper- 
ate and establish joint bureaus of information. 

11. Undesirable legislation—Prohibitive legislation against 
transfer of dependent children between States should be re- 
pealed. 

12. Permanent organization—A permanent organization for 
work along the lines of these resolutions is desirable. 

13. Federal Children’s Bureau.—Establishment of a Federal 
Children’s Bureau is desirable, and enactment of pending bill is 
earnestly recommended. 

14. Suggest special message to Congress favoring Federal 
Children’s Bureau and other legislation applying above princi- 
ples to District of Columbia and other Federal territory. 

While it is recognized that these conclusions can be given 
their fullest effect only by the action of the several States or 
communities concerned, or of their charitable agencies, the Con- 
ference requested me, in section 14 of the conclusions, to send 
to you a message recommending Federal action. 

There are pending in both Houses of Congress bills for the 
establishment of a Children’s Bureau, i. e., Senate bill No. 8323 
and House bill No. 24148. These provide for a Children’s Bu- 
reau in the Department of the Interior which “ shall investigate 
and report upon all matters pertaining to the welfare of children 
and child life, and shall especially investigate the questions of 
infant mortality, the birth rate, physical degeneracy, orphanage, 
juvenile delinquency and juvenile courts, desertion and illegiti- 
macy, dangerous occupations, accidents and diseases of children 
of the working classes, employment, legislation affecting chil- 
dren in the several States and Territories, and such other facts 
as have a bearing upon the health, efficiency, character, and 
training of children.” 

One of the needs felt most acutely by the Conference was that 
of accutate information concerning these questions relating to 
childhood. The National Government not only has the unques- 
tioned right of research in such vital matters, but is the only 
agency which can effectively conduct such general inquiries as 
are needed for the benefit of all our citizens. In accordance 
with the unanimous request of the Conference, I therefore most 
heartily urge your favorable action on these measures. 

It is not only discreditable to us as a people that there is now 
no reco and authoritative source of information upon 
these subjects relating to child life, but in the absence of such 
information as should be supplied by the Federal Government 
many abuses have gone unchecked; for public sentiment, with 
its great corrective power, can only be aroused by full knowl- 
edge of the facts. In addition to such information as the Cen- 
sus Bureau and other existing agencies of the Federal Govern- 
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ment already provide, there remains much to be ascertained 
through lines of research not now authorized by law; and there 
should be correlation and dissemination of the knowledge ob- 
tained without any duplication of effort or interference with 
what is already being done. There are few things more vital 
to the welfare of the Nation than accurate and dependable 
knowledge of the best methods of dealing with children, espe- 
cially with those who are in one way or another handicapped by 
misfortune; and in the absence of such knowledge each commu- 
nity is left to work out its own problem without being able to 
learn of and profit by the success or failure of other communi- 
ties along the same lines of endeavor. The bills for the estab- 
lishment of the Children’s Bureau are advocated not only by 
this Conference, but by a large number of national organizations 
that are disinterestedly working for the welfare of the children, 
and also by philanthropic, educational, and religious bodies in 
all parts of the country. 

I further urge that such legislation be enacted as may be 
necessary in order to bring the laws and practices in regard to 
the care of dependent children in all Federal territory into har- 
mony with the other conclusions reached by the Conference. 


LEGISLATION FOR THE DISTRICT OF COLUMBIA. 


Congress took a step in the direction of the conclusions of 
this Conference in 1893, when, on the recommendation of the 
late Amos G. Warner, then Superintendent of Charities for the 
District of Columbia, the Board of Children’s Guardians was 
created, with authority, among other things, to place children in 
family homes. That Board has made commendable progress 
and its work should be strengthened and extended. 

I recommend legislation for the District of Columbia in ac- 
cordance with the fifth, sixth, seventh, and eighth sections of 
the conclusions of the conference, as follows: 

1. That the approval of the Board of Charities be required 
for the incorporation of all child-caring agencies, as well as 
amendments of the charter of any benevolent corporation which 
includes child-caring work, and that other than duly incorpo- 
rated agencies be forbidden to engage in the care of needy 
children. This legislation is needed in order to insure the fit- 
ness and responsibility of those who propose to undertake the 
care of helpless children. Such laws have long been in satis- 
factory operation in several of the larger States of the Union. 

2. That the Board of Charities, through its duly authorized 
agents, shall inspect the work of all agencies which care for 
dependent children, whether by institutional or by home-finding 
methods, and whether supported by public or private funds. 
The State has always jealously guarded the interests of chil- 
dren whose parents have been able to leaye them property by 
requiring the appointment of a guardian, under bond, account- 
able directly to the courts, even though there be a competent 
surviving parent. Surely the interests of the child who is not 
only an orphan but penniless ought to be no less sacred than 
those of the more fortunate orphan who inherits property. If 
the protection of the Government is necessary in the one case 
it is even more necessary in the other. If we are to require 
that only incorporated institutions shall be allowed to engage 
in this responsible work, it is necessary to provide for public 
inspection, lest the State should become the unconscious partner 
of those who either from ignorance or inefficiency are unsuited 
to deal with the problem. 

3. That the education of children in orphan asylums and 
other similar institutions in the District of Columbia be under 
the supervision of the Board of Education, in order that these 
children may enjoy educational advantages equal to those of 
the other children. Normal school life comes next to normal 
home life in the process of securing the fullest development of 
the child. 

4. That all agencies engaged in child-caring work in the Dis- 
trict of Columbia be required by law to adopt adequate methods 
of investigation and make permanent records relative to chil- 
dren under their care, and to exercise faithful personal super- 
vision over their wards until legally adopted or otherwise 
clearly beyond the need of further supervision; the forms and 
methods of such investigation, records, and supervision to be 
prescribed and enforced by the Board of Charities. 

I deem such legislation as is herein recommended not only im- 
portant for the welfare of the children immediately concerned, 
but important as setting an example of a high standard of child 
protection by the National Government to the several States of 
the Union, which should be able to look to the Nation for leader- 
ship in such matters. 

I herewith transmit a copy of the full text of the proceedings. 

THEODORE ROOSEVELT. 


THE WHITE House, February 15, 1908. 


APPENDIX A. 


Letter to the President of the United States, embodying the conclusions 
of the Conference on the Care of ae acy Children held by invita- 
tion of the President in Washington, D. C., January 25 and 26, 1909. 


SYLLABI OF CONFERENCE RESOLUTIONS. 


1. Home care——Children of worthy parents or deserving mothers 
should, as a rule, be kept with their ats at home. 

2. Preventive work.—Society should endeavor to eradicate causes of 
8 like disease and to substitute compensation and insurance 

elief. 

5. Home finding. — Homeless and neglected children, if normal, should 
be cared for in families, when practicable. 

4. Cottage system.—institutions should be on the cottage plan with 
small units, as far as possible, 

5. Incorporation.—Agencies caring for dependent children should be 
incorporated, on eppravat of a suitable State board. 

6. State inspection.—The State should inspect the work of all agencies 
which care for dependent children. 

T. Inspection of educational work.—Educational work of institutions 
and agencies caring for dependent children should be supervised by 
state educational authorities, 

8. Facts and records.—Complete histories of de 
their ts should be recorded for guidance of child-caring agencies. 

9. Physical 88 needy child should receive the medical 
1 oe a wi ge in cpg ese apene ‘ A 

. tion.— Loca -caring agencies should cooperate an 
establish joint bureaus of information. 
nst transfer 


11. Undesirable legislation.—Prohibitive legislation 
of 8 egg a 7 W should 5 re 10 t 4 
. Permanent organ on.— rmanent organization for wor 
along the lines of these resolutions is desirable. 
13. Federal children’s bureau.—Establishment of a federal chil- 
dren’s bureau is desirable, and enactment of pending bill is earnestly 


recommended. 
to Con federal children's 


ndent children and 


14. Suggest special message ss favor 
bureau and other legislation eee principles to District of 
Columbia and other federal territory. 


Hon. THEODORE ROOSEVELT, 
President of the United States. 
Sm: Having been invited by you to pa te in a conference on 
the care of dependent children, held at Washington, D. C., January 
25-26, 1909, and having considered at the sessions of such conference 
various phases of the subject as stated in the memorandum accom- 
panying your letter of invitation, and such others as have been brought 
fore us by the executive committee, we desire to express the very 
pront satisfaction felt by each member of this conference in the deep 
torest you have taken in the well-being of dependent children. The 
proper care of destitute children has indeed an important bearing upon 
e welfare of the Nation. We now know so little about them as not 
even to know their number, but we know that there are in institutions 
about „000, and that many additional thousands are in foster or 
boarding homes. As a step, therefore, in the conservation of the pro- 
ductive capacity of the le, and the 1 of high standards 
of citizenship, and also use each of these children is entitled to re- 
ceive humane treatment, adequate care, and proper education, your ac- 
tion in calling this conference, and your participation in its opening 
and closing sessions, will have, we believe, a profound effect upon the 
eee of many thousands of chil » and upon the Nation as a 
e, 
Concerning the particular objects to which you called attention in the 
invitation to this conference, and the additional subjects brought before 
us by the executive committee, our conclusions are as follows: 


HOME CARE, 


1. Home life is the highest and finest product of civilization. It is 
the great mold force of mind and of character. Children should 
not be deprived of it except for urgent and compelling 
dren of parents of worthy character, suffering from began? misfor- 
‘tune, and children of reasonably efficient and deserving mothers who 
are without the support of the normal breadwinner should, as a rule, 
be kept with their parents, such aid being given as may be necessary to 
maintain suitable homes for the rearing of the children. This aid 
should be given by such methods and from such sources as may be de- 
termined by the general relief policy of each community, * in 
the form of private charity, rather than of public relief. Except in 
unusual circumstances, home should not be broken up for reasons 
of poverty, but only for considerations of inefficiency or immorality. 


PREVENTIVE WORK. 


2. The most important and valuable a oi eg work is not the 
curative, but the preventive; to check dependency by a thorough study 
of its causes and by effectively remedying or eradicating them, should 
be the constant aim of society. Along these lines we urge upon all 
friends of children the promo of effective measures, including legis- 
lation, to prevent blindness; to check tuberculosis and other diseases 
in dwellings and work places, and injuries in hazardous occupations ; 
to secure compensation or insurance so as to provide a family income in 
case of sickness, accident, death, or invalidism of the breadwinner; to 
promote child-labor reforms, and generally, to improve the conditions 
surrounding child life. To secure these ends we urge efficient coopera- 
tion with all other agencies for social betterment. 


HOME FINDING. 


body, and not requiri ial training, they should be 
cared for in families whenever racticable. 


by a oe Shwe oo — Phat 
SO vesti n, 
faith of 25 childre 


the ph and development of 
— ding agency, is es- 


mtial. 
727 It is recognized that for many children foster homes without payment 
for board are not practicable immediately after the children become de- 


dent, and that for children requiring temporary care only the free 


ome is not available. For the temporary, or more or less permanent 
care of such children different methods are in use, notably the plan of 
placing them in families, paying for their board, and the plan of in- 


stitutional care. Contact with family life is preferable for these chil- 
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dren, as well as for other normal children. It is n „ however, 
that a large number of carefully selected boarding homes found if 
these children are to be cared for in families. The extent to which such 
families can be found should be ascertained by careful inquiry and ex- 
periment in each locality. Unless and until such homes are found, the 
use of institutions is necessary. 

COTTAGE SYSTEM. 

4. So far as it may be found 1 temporarily or permanently 
to care for certain classes of children in institutions, these Institu- 
tions should be conducted on the cottage plan, in order that routine 
and impersonal care may not Ronu eee individuality and initia- 
tive. he cottage unit should not larger than wiil permit effective 
personal relations between the adult caretaker or caretakers of each 
cottage and each child therein. 


ence in the management of cottage institutions. The co plan is 
Eid somewhat more expensive, both in construction and in main- 
ance, than the congregate system. It is so, however, only because 


it secures for the children a larger degree ation wi 

and a nearer approach to the conditions of family life, which are re- 

uired for the proper molding of childhood. These results more than 

the increased eei and are truly economical. 1 
ported by public or private funds, should by 

Inferior methods 


ustif, 
— A whether sup; 
legitimate means press for adequate financial 3 
should never be accepted by reason of lack of s without continu- 
ing protest. Cheap care of children is ultimately enormously expensive, 
and is unworthy of a strong community. Existing congregate institu- 
tions should so classify their inmates and segregate them into 

as to secure as many of the benefits of the cottage system as 2 e, 
and should look forward to the adoption of the cottage type w new 
buildings are constructed. 

The sending of children of any age or class to almshouses is an un- 
qualified evil, and should be forbidden everywhere by law, with suitable 
penalty for its violation. 

INCORPORATION. 


5. To engage In the work of caring for needy children is to assume 
a most serious 1 and should, therefore, be permitted onl 
to those who are definitely organized for the purpose, who are of suit- 
able character, and or have reasonable assurance of securing, 
the funds needed for their mopot The only . of se- 
curing this end is to require the approval, by a State of Chari- 
ties or other body exercis ar powers, of the incorporation of 
all child-carin sone including the 9 of any amendments of 
the charter of a benevolent corporation, it is to include child-caring 
work; and by forbidding other than duly incorporated agencies to en- 
gage in the care of n children, 

STATE INSPECTION, 

6. The prope 
well-bein: 
through 
all agencles which care for 


licy that the State, 
d inspect the work ot 
0 gener children, whether by institu- 


tional or by home-finding methods, and whether sup; TE poni or 
private funds. Such i ion should be made train agents, 
should be thorough, and the results thereof should be reported to the 


responsible authorities of the Institution or agen: 

formation so secured should be confidential, not 

by competent authority. a 
INSPECTION OF EDUCATIONAL WORK. 


7. Destitute children at best labor under many disadvantages and 
are deprived in greater or less degree of the — 4 — and ce 
which parents afford their own ildren. It is important, therefore, 
that such children be given an education which will fit them for self- 
support and for the duties of citizenship, and the State should provide 
therefor. In order that this education may be equal to that afforded 
by the schools attended by the other children of the community, it is 
desirable that the education of children in — ip — asylums and other 
similar institutions or placed in families should be under the super vi- 
sion of the educational authorities of the State. 


PACTS AND RECORDS. 


be disclosed except 


8. The proper 


mate disposition to be made of him, involve a ge of the char- 
acter and circumstances of his parents, or surviving parent, and near 
relatives, both before and at the time the child es dependent and 


which u pei 
enable them to j of the real results of their work. It is extremely 
desirable that, taking all precautions to prevent injury or embarrass- 
ment to those who have been the subjects of charitable care, the agen- 
cies which have been res ble for the care of children should know 
to what station in life they attain and what sort of citizens they be- 
come. Only in this manner can they form a correct judgment the 
results of their efforts. G 

We believe, therefore, that every child-caring agency should 

(a) Secure full information concerning the character and circum- 
stances of the parents and near relatives of each child in whose behalf 
application is made, through personal investigation by its own repre- 
sentative, unless adequate information is suppl by some other reliable 


ency. ` 
Sti 5 xf Inform itself by personal investigation at least once each year of 
the circumstances of the parents of children in its charge, unless the par- 
ents have been | iy deprived of guardianship, and unless this in- 
formation is supplied by some other responsible agency. 

(c) Exercise supervision over children under their care until such 
children are legally adopted, are returned to their parents, attain their 
majority, or are clearly beyond the need of further supervision. 

d) Make a permanent record of all information thus secured. 


PHYSICAL CARE. 


9. The physical condition of children who become the subjects of 
charitabie care has received inadequate consideration. Each child re- 
ceived into the care of such an agency should be carefully examined by 
a competent physician, especially for the purpose of ascertaining whether 
such peculiarities, if any, as the child presents may be due to any defect 
of the sense organs or to other physical defect. th institutions and 
placing-out agencies should take every precaution to secure proper med- 


ical and surgical care of their children and should see that suitable in- 
struction is given them in matters of health and hygiene. 


COOPERATION. 


otherwise, in 
desirable that harmonious relations be estab- 

to the classes of children to be received by each 
„the relations of such agencies to the parents of children re- 
K. subsequent oversight of children 


agen 
passi from the 
child-caring e establishment of a jot 


ceiv 
agencies. nt bureau 
of investigation and information by all the child-caring agencies of each 
locali is highly commended, in the absence of any other suitable 
cen agency through which they may cooperate. 
UNDESIRABLE LEGISLATION. 

11. We greatly deprecate the tendency of legislation in some States 
to place unm obstacles in the way of placing children in family 
homes in such States by agencies whose headquarters are elsewhere, in 
view of the fact that.we favor the care of destitute children, normal in 
mind and body, in families, whenever practicable. 

We recognize the right of each State to B wives itself from vicio! 
diseased, or defective children from other States by the enactment o 
reasonable protective legislation; but experience proves that the recep- 
tion of healthy normal children is not only an act of philanthropy, bat 
also secures a valuable increment to the population of the community 
a an Aa ee of its wealth. 41 ted districts 

e people o e more 8 and less conges owe 
a debt of hospitality to the older communities from which many of 
cam 


them e. 
We earnestly protest, therefore, against such legislation as is pro- 
emusic Sy Hone form or in effect, and urge that where it exists it be 


PERMANENT ORGANIZATION. 


12. The care of 8 children is a subject about which nearly 
every session of the legisla of every State in the Union concerns 


itself; it is a work in which state and local authorities in many States 
are and in which private agencies are active in every State, 
Im nt decisions are being made constantly by associations, insti- 


tut — Rare public authorities affecting questions of policy, the type 
of buil to be constructed, the establishment of an adequate system 
of investigating homes and visiting children placed in homes, and scores 
of important matters affecting the 9 of needy children. Each 
of these decisions should be made with 1 8 of the expe- 
amon: 
to m 
One effective means of 
this result would be the establishment of a permanent organi- 


Prevention of Tuberculosis, the National Child Labor 
respective fields. 
It is our judgment that the establishment of such a permanent volun- 
tary organization, under auspices which would insure a careful con- 
sideration of all points of view, broad-mindedness and tolerance, would 
— . and helpful, if reasonably assured of adequate financial 
p 
FEDERAL CHILDREN’S BUREAU. 


13. A bill is pending in Congress for the establishment of a Fede 
Children’s Bureau to collect and disseminate information affecting the 
welfare of children. In our ju t the. establishment of such a 
bureau is desirable, and we earnestly recommend the enactment of the 
pending measure. 

SUMMARY. 


14. The preceding ons may be almost completely summarized 
in this—that the particular condition and needs of ‘each titute child 
should be carefully studied and that he should receive that care and 
treatment which his individual needs require, and which should be as 
nearly as possible like the life of the other children of the community. 
15. We ly recommend that you send to Congress a message 
urging ee 1 25 u + — out for S ink ang rma bureau 
an e enactment of suc slation as w rin; e laws and 
ublic administration of the Distr! t Co £ ther oat 


roceedings of this 
charities or other 
ex wers. 
y order the conference. Á 
Yours, very respectfully, Hasrixas H. HART, 
EDMOND J. BUTLER, 
JULIAN W. MACK, 
HOMER FOLKS, 
JAMES E. WEST, 
Committee on Resolutions. 
The above letter, embodying the conclusions of the conference on the 
care of dependent children, was 8 sopua at the close of 
the afternoon session on Tuesday, January 26, 1909. 
HOMER FOLKS, 
Vice-Chairman, 
JAMES E. WEST, 
Secretary. 


CALAVERAS BIGTREE NATIONAL FOREST. 


The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 1574) to 
create the Calaveras Bigtree National Forest, and for other 
purposes, which were: 

On page 2, line 8, after “acquired,” to insert “ shall be per- 
manently held by the United States and.” 

On page 2, line 9, after “ administered,” to insert “ and.” 

On page 2, line 10, to strike out “and improved.” 

On page 2, line 10, after “Agriculture,” to insert “from the 
funds appropriated for the administration of national forest 
land.” 

On page 2, line 12, to strike out all after “ trees,” down to and 
including “ public” line 13, 
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On page 2, line 23, to strike out “shall.” 

On page 2, line 23, after “selection,” to insert “and of a 
value substantially equal to that of the amounts conveyed, may.” 

On page 3, line 3, to strike out “ reserve.” 

On page 3, line 3, to strike out all after wood,“ down to 
and including line 19, and to insert “substantially equal to the 
amount of timber and wood on the land acquired by the United 
States under the provisions of this act: Provided, That nothing 
contained in this act shall warrant an appropriation from the 
Treasury to carry out the terms of this act.” 

Mr. PERKINS. I move that the Senate concur in the amend- 
ments made by the House of Representatives. 

The motion was agreed to. 


HOMESTEAD ENTRIES IN OKLAHOMA, 


The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 8510) to 
extend the time of payments on certain homestead entries in 
Oklahoma, which were: 

On page 2, line 13, to strike out all after “six” down to and 
including “ granted,” line 15. 

On page 3, to strike out line 18 down to and including line 19, 


page 4. 

Mr. OWEN. I move that the Senate concur in the House 
amendments, 

The motion was agreed to. 


PAYMENT OF PENSIONS. 


The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 8898) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the late civil war and to certain widows and de- 
pendent relatives of such soldiers and sailors, which were: 

On page 2, line 22, to strike out “ fifty ” and to insert “ sixty.” 

On page 5, line 17, to strike out “thirty” and to insert 
“ thirty-six.” 

On page 16, line 11, to strike out “ twenty-four” and to insert 
“ thirty.” 

Mr. McCUMBER. I move that the Senate concur in the 
House amendments. 

The motion was agreed to. 


The VICE-PRESIDENT laid before the Senate the amend- |. 


ments of the House of Representatives to the bill (S. 8422) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the civil war and to widows and dependent rela- 
tives of such soldiers and sailors, which were: 

On page 7, to strike out lines 21 to 24, inclusive. 

On page 10, to strike out lines 16 to 19, inclusive. 

Mr. McCUMBER. I move that the Senate concur in the 
House amendments. 

The motion was agreed to. 

The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 8254) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the civil war and certain dependent relatives of 
such soldiers and sailors, which were: 

On page 1, to strike out line 11, down to and including line 2, 

age 2. 

8 On page 11, to strike out lines 17 to 20, inclusive. 

Mr. McCUMBER. I move that the Senate concur in the 
House amendments. 

The motion was agreed to. 

The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 8899) 
granting pensions and increase of pensions to soldiers and sail- 
ors of wars other than the civil war and to certain widows and 
dependent relatives of such soldiers and sailors, which was, on 
page 1, to strike out lines 10 to 13, inclusive. 

Mr. McCUMBER. I move that the Senate disagree to the 
amendment of the House of Representatives and ask a confer- 
ence-on the disagreeing votes of the two Houses, and that the 
Chair appoint the conferees on the part of the Senate. 

The motion was agreed to; and the Vice-President appointed 
Mr. McCumser, Mr. Scorr, and Mr. TALIAFERRO the conferees on 
the part of the Senate. 


HOUSE BILLS AND JOINT RESOLUTION REFERRED. 


II. R. 23717. An act to extend the time for construction and 
beginning construction of the Alaska Short Line Railroad in 
Alaska was read twice by its title and referred to the Commit- 
tee on Territories. 

The following bills and joint resolution were severally read 
twice by their titles and referred to the Committee on Military 
Affairs: 

H. R. 24149. An act granting to the Montana, Wyoming and 
Southern Railway Company a right of way across the Fort 
Keogh Military Reservation, Mont. ; 


H. R. 27864. An act granting a right of way over a strip of 
land along the eastern boundary of the Fort McPherson Mili- 
tary Reservation to the commissioners of Fulton County, Ga., 
for road purposes; and 

H. J. Res. 227. Joint resolution authorizing the Secretary of 
War to deliver a condemned cannon to the Grand Army of the 
Republic. 

H. R. 27058. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1910, 
was read twice by its title and referred to the Committee on 
Agriculture and Forestry. 

The following bills were severally read twice by their titles 
and referred to the Committee on Pensions: 

H. R. 27249. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 27419. An act to repeal the act of June 29, 1906, grant- 
ing a pension to Jackson Adkins; 

H. R. 27469. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 27974. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 28046. An act granting pensions and increase of pen- 
sions to soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors; and 

H. R. 28047. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors, 0 


MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE BRICK. 


Mr. BEVERIDGE. I wish to give notice that on Saturday, 
February 27, I shall ask the Senate to consider resolutions 
commemorative of the life and character of the Hon. ABRAHAM 
LINCOLN BRICK, deceased, late a Member of the House of Rep- 
resentatives from Indiana. 


NAVAL APPROPRIATION BILL. 


Mr. HALE. I now ask unanimous consent that the consid- 
eration of the naval appropriation bill may be proceeded with. 

The VICE-PRESIDENT. The Senator from Maine asks 
unanimous consent that the Senate proceed to the considera- 
tion of House bill 26394, the naval appropriation bill, so called. 
In the absence of objection, it is so ordered. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 26394) making appropriations for 
the naval service for the fiscal year ending June 30, 1910, and 
for other purposes. 

The Secretary resumed the reading of the bill, beginning on 
page 1, line 8. 

The first amendment of the Committee on Nayal Affairs was, 
under the subhead of “ Pay of the navy,” on page 3, after line 
5, to insert: 

The provisions of the act approved June 29, 1906, entitled “An act 
makin; Bi mere a for the naval service for the fiscal year ending 
June 30, 1907, and for other purposes,” 8 for the retirement 
in the next higher grade of officers of the navy who served during the 
civil war, s not operate to deprive any officer of the navy who has 
been, or may be, retired, since the passage of that act, of the right to 
increased rank and pay, to which, but for the passage of said act, he 
would have been entitled. 

The amendment was agreed to. 

The next amendment was, on page 3, after line 15, to insert: 

The accounting officers of the Treasury are hereby authorized and 
directed to allow, in the settlement of accounts of disbursing officers 
involved, payments made to officers of the navy while on temporary 
leaves of absence since March 3, 1899. not involving detachment from 
duty, and not in excess of leaves of absence allowed by law to officers 
of the army without reduction in pay. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Pay, miscel- 
laneous,” on page 3, after line 24, to insert: N 

The Secretary of the Navy shall send to Congress at the beginning 
of its next r session a complete schedule or list showing the 
amount in money of all pay under the provisions of this act and for all 
allowances for each grade of officers in the navy, including retired 
officers, and for all officers included in this act and for all enlisted men 
so included. 

The amendment was agreed to. 

The next amendment was, on page 4, after line 5, to insert: 

The estimates for the support of the navy shall hereafter show, 
under the head of “ Pay of the navy,” the sums allowed for pay of 
officers belonging to the line, to the several departments of the staff, 
and to the retired list; the estimates to show under each head the 
amount allowed for pay proper, for increases due to longevity and 
tore! service, and for pay at sea rates to officers employed on shore; 
together with the to number of warrant and petty officers and 
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seamen of the several grades and designations, including as to each 
class the amount allowed for pay proper and for 1 ty or service 
increases. The estimates abil et a list giving ths rates of pay 
for all petty officers and other enlisted men of the navy. 

The amendment was agreed to. 

Mr. LA FOLLETTE. Mr. President, I rise to make an in- 
quiry. The bill is now being considered, as I understand, in 
Committee of the Whole? 

The VICE-PRESIDENT. That is correct. 

Mr, LA FOLLETTE. These amendments as adopted in Com- 
mittee of the Whole will all be subject to objection or amend- 
ment when we take up the consideration of the bill in the 
Senate? 

The VICE-PRESIDENT. That is correct. 

Mr. LA FOLLETTE. I will inquire whether that will be the 
parliamentary situation without making any reservation with 
respect to particular amendments after we go back to the 
Senate? 

The VICE-PRESIDENT. The Senator would, under the 
practice, need to reserve such amendments as he wishes con- 
sidered in the Senate when the bill comes into the Senate. 

Mr. LA FOLLETTE. When is it required to make that res- 
ervation? 

The VICE-PRESIDENT. The Chair will put the question 
when the bill comes into the Senate. The question will then be 
as to concurrence in the amendments made as in Committee of 
the Whole. If any Senator desires action reserved on any spe- 
cific amendment, he can then, on submission of the question by 
the Chair, make such reservation as he likes. The Chair will 
give to the Senate notice of the time for the reservation. 

The reading of the bill was resumed on page 4, line 19. 

The next amendment of the Committee on Naval Affairs was, 
under the subhead “ Pay, miscellaneous,” on page 7, line 22, after 
the words“ Revised Statutes,” to strike out is“ and insert and 
so much of section 1556 of the Revised Statutes as relates to 
pay of clerks to commandants of navy-yards and naval sta- 
tions, are,” so as to make the proviso read: 

Provided further, That persons employed In the clerical, drafting and 
inspection force at navy-yards and stations discharged for lack of work 
or insufficiency of funds shall for one year thereafter be preferred for em- 
ployment in such nayy-yards and stations in the clerical, drafting, in- 
spection, and messenger forces; that section 1545, Revised Statutes, 
and so much of section 1556 of the Revised Statutes as relates to pay 
of clerks to commandants of navy-yards and naval stations, are hereby 
repealed ; in all, $868,550. 

Mr. LA FOLLETTE. Mr. President, I should like to ask the 
Senator from Maine if the matter contained on page 6, begin- 
ning with the words “ Provided further,” in line 6, and ending 
with the words “ $868,550,” in line 2, page 8, is not new matter, 
and whether it does not change existing law? 

Mr. HALE. It is undoubtedly new matter. I do not think 
that it changes existing law. It is simply making appropria- 
tions in certain places and in certain conditions, in bulk, instead 
of in detail. I will say to the Senator that the same plan is 
carried through the entire bill as to the different bureaus in the 
various navy-yards. Heretofore there has been no let or hin- 
drance in these matters, and the sums have been taken from 
the general appropriation for the increase and extension of 
the navy, and a large force in that way has grown up at the 
different navy-yards. 

Now, this plan has been taken in hand by the department and 
by the House, and it is provided that a certain amount—at 
present there is no limit—in the different yards shall be used 
as a lump sum, and that at the next Congress the Secretary 
shail report the amount paid to each person, so that Congress 
will see how this new plan works. I thought, considering that 
it had been going on without any kind of authority or scrutiny 
by Congress, and that they were spending tens of thousands and 
sometimes hundreds of thousands of dollars without any knowl- 
edge on the part of Congress of what portion of the great ap- 
propriations were taken for this purpose, that it was a step in 
the right direction. The Secretary taking hold of it, as I be- 
lieve in a very intelligent way, was able to show to the House 
committee just what he would require in amount at each yard, 
and would report at the next Congress how he had spent it. 

I thought it was better that we should know, when we appro- 
priate, say, ten millions for hulls and machinery, ten millions 
for armament and ordnance, and ten millions for armor, that 
those appropriations should not be, as they have been for the 
last few years, cut into, as I have said, without let or hindrance 
by the department in building up this force, undoubtedly nec- 
essary, in the different navy-yards. It seemed to me that this 
was a step in the right direction. 

-It is simply a method of appropriation, and is not in contra- 
vention of any existing law, for there is no law that forbids 
their doing just what they are doing now—taking it out of these 
big sums. There is no law requiring them, unless has 


beforehand directed them, as we do with respect to next year, to 
report in detail how the money goes. And so, in answer to the 
Senator, I should say with a good deal of confidence that while 
it is new matter, it is not only not new legislation, but not any 
legislation. It is a method of appropriation. I ask the Sena- 
tor’s attention to that phase of it. 

Mr. LA FOLLETTE. If I may inquire further before the 
Senator takes his seat, just for information 

Mr. . Certainly. 

Mr. LA FOLLETTE. Has this been heretofore provided for 
in the legislative, executive, and judicial appropriation bill? 

Mr. HALE. No. I am glad the Senator has asked the ques- 
tion. That is entirely a distinct matter and applies only to 
clerks who are here in Washington or in the navy-yards on the 
regular roll and who are appropriated for in the legislative bill. 
This does not affect departmental clerks. It affects the im- 
mense number—I do not remember how many, but hundreds 
and hundreds; I do not know but that there are thousands— 
who are paid mainly a per diem out of these big appropria- 
tions, which is not the case with the employees under the legis- 
lative bill. It does not cover the departmental clerks. 

Mr. LA FOLLETTE. In paying them out of a lump-sum 
appropriation, I should like to inquire of the Senator from 
Maine whether it would not tend to confuse and obscure investi- 
gation, for instance, with respect to where that labor was em- 
ployed? Supposing—— 

Mr. HALE. No. I am trying to see how far the Senator’s 
question extends. I should say that instead of that it would 
rather help, because it would limit the amount, as the Senator 
will find as we come to the different bureaus. It limits to each 
bureau the amount of this fund which we appropriate here 
that can be expended, and at present there is no limitation 
whatever. I should say that putting these appropriations under 
limitations at each yard would tend to help anybody who was 
seeking to investigate what kind of service this is, and how 
much there is of it, and whether it is the best. 

Mr. LA FOLLETTE. Supposing, for instance, one were pur- 
suing an investigation with respect to the cost of a particular 
battle ship. Would this new provision be any obstacle to any- 
one making such an investigation? 

Mr. HALE. On the contrary—— 

Mr. LA FOLLETTE. Or, on the contrary, would it tend to 
promote such investigation? 

Mr. HALE. The Senator's alternative has struck just what 
was one of the arguments used for it—that at present it is 
impossible to tell what the cost of a battle ship is, because the 
appropriations for the component parts—hull and machinery, 
armor and armament—are all cut into and reduced, and hun- 
dreds of thousands of dollars are being used for these purposes 
which do not go into the construction of the battle ship. That 
was one of the reasons urged for it, so that we may know what 
amount a battle ship really costs. One result of it is that if 
these appropriations are made on the plan suggested by the 
Secretary and adopted by the House, it will reduce so much the 
amounts that are asked for the ships in their different parts of 
construction. I am glad the Senator asked the question. 

Mr. CLAY. Mr. President, will the Senator from Maine let 
me ask him a question? 

Mr. HALE. Certainly. 

Mr. CLAY. I see that this proviso reads: 

That hereafter th: f of the clerical, d 5 a 
and messenger Tores. at 5 yards and naval 8 N ame 
tions and offices under the Navy Department shall be paid from lump 
appropriations and shall be fixed by the Secretary of the Navy on a 

r annum or per diem basis as he may elect; that the number may be 
nereased or decreased at his opora and shall be distributed at the 
various navy-yards and naval tions by the Secretary of the Navy 
to meet the needs of the naval service. 

If I understand the Senator, he says that at the next session 
of Congress the Secretary of the Navy is to report to Congress 
the number of employees he has employed in this work and the 
wages paid them. Does not the Senator think it would have 
been much better if the Secretary of the Navy had reported 
at this session of Congress the number of employees he needed 
in this work and the salaries he expected to pay each, in order 
that the Naval Committee could set forth the exact sum that 
would be required, specifying the number of employees and the 
wages to be paid? Does not the Senator think that would be 
a much better method fhan simply to appropriate a lump sum 
and allow the Secretary of the Navy in his discretion to employ 
the number of persons he wishes to employ and to fix their 
salaries? 

Mr. HALE. The answer to that is this: I think, and I think 
Senators, if they reflect will more and more see, that this is 
a great improvement over the t scheme; but you can not 
ask the Secretary to report in detail about this system now 
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because he has not tried it; he does not know; he can not tell 
until he tries it. But at the next session of Congress he will 
report to us how it has worked. However, he can not do it 
now. 

. Mr, TILLMAN. I should like to ask the Senator from Maine 
a question. - 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from South Carolina? 

Mr. HALE. Certainly. 

Mr. TILLMAN. This bill, as I understand, destroys the civil 
establishments at navy-yards. All previous appropriation bills 
have proyided for those persons in the classified service— 
draftsmen, clerks, and so forth—by specific appropriation of so 
much for each man 

Mr. HALE. No. Let me—— 
Mr. TILLMAN. And indicated what clerk was appropriated 


. Mr. HALE. Let me say to the Senator that has been a very 

little part of the service in the navy-yards compared with, I 
may say, this immense force that has had to be used in connec- 
tion with the building of ships. The establishment of clerks 
and the few draftsmen who are provided is very little, either 
in extent or in amount spent. 

Mr. TILLMAN. I understand that. 

Mr. HALE. So it does not cut much figure. 

Mr. TILLMAN. Except that it cuts a considerable figure for 
those persons interested, and as they are now under the pro- 
tection of the law, as having been appointed under civil-service 
rules and have certain rights, to just simply cut their heads 
off without any provision whatever looking to their protection 
and transfer in the event they are not needed where they are 
now, I think is a wrong and a very serious blunder in making 
up the bill. The provision, like it is, comes to us from the 
House, it is true, but there is no protection whatever given to 
these men, and I had hoped that the Senator might see some 
way, in conference or some other place, to make provision look- 
ing to their protection. 

Mr. HALE. This can be done. Of course this is a House 
provision, and it is not subject to the point of order; but an 
amendment can be put in, following the line suggested by the 
Senator and also intimated by the Senator from Wisconsin, so 
as to apply it to all of this force except the regular clerical and 
draftsmen force now provided for under the legislative appro- 
priation bill. That would throw the whole thing into confer- 
ence. = 
I do not think there is any great objection to it, because these 
employees cut so little figure compared with the great force that 
we are trying to take care of. 
` Mr. TILLMAN. I can understand why it may be advisable 
and in the interest of economy to have the Secretary given a dis- 
cretion in the matter of employing these mechanics and other 
workmen by the day; and the only thing that strikes me is that 
this force, be it ever so small—it is several hundred—ought not 
to be left dangling in the air, as it were, subject to the whims 
and, while I would not charge the Secretary of the Navy with 
any cruelty, subject to his indifference to the rights of these 
men. 

We are always solicitous here, or have appeared to be, to pro- 
tect the civil service. It is the holy of holies with some people, 
especially at the other end of the Avenue, and I am surprised 
that a bill should emanate from that source which does not pro- 
tect these special clerks. 

Mr. HALE. I see no objection, if the Senate thinks it right, 
for the reasons given, to au amendment inserting after the word 
„department,“ in line 9—— 

Mr. NEWLANDS. On what page? 

Mr. HALE. Page 6. I wish the Senator from South Carolina 
and the Senator from Wisconsin would see what my amend- 
ment is. After the word “department,” in line 9, one page 6, 
insert the words 

Mr. TILLMAN. Where are you going to begin? 

Mr. HALE. After the words “ Navy Department.” 

Mr. TILLMAN. On what page? 

Mr. HALE. On page 6, line 9, the very clause that was called 
up by the Senator from Wisconsin. 

Mr. TILLMAN. Very well. 
` Mr. HALE. Insert the words 

Excepting the regular clerical and draftemen force in such navy- 
Jaras Ana stations as is now provided for in the legislative appropria- 

That covers what you may call the regular old establishment 
which they had before they began to build these ships. 

Mr. TILLMAN. If we put in an amendment, it will throw 
the matter into conference, and then we can look at it and pro- 
tect all those who ought to be protected. 


Mr. HALE. Of course it will bring all of that question up. 

The VICE-PRESIDENT. The Senator from Maine proposes 
an amendment, which will be stated. 

The SECRETARY. On page 6, line 9, after the words “ Navy 
Department,” it is proposed to insert: 

Excepting the regular clerical and draftsmen force in such navy-yards 
and stations as is now provided for in the legislative appropriation bill. 

Mr. RAYNER. Why not include inspectors? 

Mr. TILLMAN. Had we not better say those in the classi- 
fied service? 

Mr. HALE. I would not want to do that, because I think the 
plan is that these shall be put into the classified service. 

Mr. TILLMAN. They are already in the classified service, 
and I want them to be left there rather than have their heads 
cut off and leave them subject to the whims of the Navy De- 
partment or the Secretary. 

Mr. HALE. That is what I am trying to do. 

Mr. TILLMAN, I will leave it to the Senator's judgment 
how to do it. 

Mr. HALE. Of course it will all go into conference, and we 
will see whether the House will agree. I should take it as an 
instruction to the conferees that the Senate desires to protect 
what I may call this small force which is there now. 

Mr. LA FOLLETTE. If I understood the reply of the Sen- 
ator from Maine to the interrogatory of the Senator from South 
Carolina and the purpose of the amendment which he offered, 
it was to protect those who are now within the civil service. 
Am I right about that? 

Mr. HALE. Yes; that is, I presume that all these regular 
clerks and draftsmen in the navy-yards as well as in the de- 
partment are under the civil service. I do not know about that, 
but I presume so. 

Mr. LA FOLLETTE. I suggest to the Senator from Maine 
for his consideration, instead of the amendment offered by him, 
the following, to come in immediately after the words “ Navy 
Department,” in line 9: 

Excepting as to employees in the classified service and under the 
protection of the ciyil-service law. 

That would be a little more specific. 

Mr. HALE. There is no objection to that. It could be 
changed so as to read: 

Excepting the regular force in the Navy Department at such navy- 
yards and stations as is now under civil-service laws and regulations. 

I think that would cover it. 

Mr. LA FOLLETTE. I think it would cover it. 

Mr. HALE. I think my amendment covers it just as much, 
but I have no objection to changing it. I think that is all right. 

The VICE-PRESIDENT. The Senator from Maine modifies 
his proposed amendment, and as modified it will be stated by 
the Secretary. 

The Secretary. On page 6, line 9, after the words “Navy 
Department,” it is proposed to insert: 

Ex 1 rtmen = 
. 5 n Saws 2 5 


Mr. LA FOLLETTE. May I ask the Senator from Maine 
whether any of the yards are not under the regulation of the 
civil service? 

Mr. HALE. No; I think they are all under the same regula- 
tions. 

Mr. LA FOLLETTE. And do the civil-service regulations 
extend to all of them? 

Mr. HALE. I understand that they extend to all of them. 
I have no doubt p 

Mr. TILLMAN. Then, the word “such” ought to go out. 

Mr. LA FOLLETTE. The word “such” suggested to my 
mind that there were some which would be excepted. 

Mr. HALE. . Yes; let it go out. I did not think of that. 

Mr. NEWLANDS. I should like to ask the Senator from 
Maine whether the bill provides for employees, draftsmen, 
clerks, and so forth, other than those now employed under the 
classified civil service; whether it means in any way an en- 
largement of the naval force of clerks and draftsmen and em- 
ployees? 

Mr. HALE. Oh, I suppose so; yes. I suppose that this very 
great force, that is now taken out of the appropriations for 
battle ships and which by hundreds and thousands is found in 
the different navy-yards, is not under the civil service now, and 
this provides for that. The other regular service is under 
civil-service laws and regulations, but I do not suppose that 
this is at all. It exists and is being employed, and it is 
thought, and I think this is very much better than the old plan. 
We will know, when we make appropriations, not through bat- 
tle ships, but through regular appropriations here, what this 
service costs, and it will leave the battle-ship appropriations to 
be expended in the real construction. 
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Mr. NEWLANDS. I understand, then, that heretofore the 
compensation of these clerks and draftsmen, who have been 
employed in connection with battle ships, has been a part of 
the battle-ship appropriation ? 

Mr. HALE. Undoubtedly. That is the very—— 

Mr. NEWLANDS. And it is proposed now to segregate them 
from the battle-ship appropriation and put them under a class 
of their own as clerks, draftsmen, and so forth, 

Mr. HALE. That states in a very few words what is the chief 
merit of this plan. 

Mr. NEWLANDS. Assuming that, the question arises as to 
whether it would not be desirable to put under the classified 
civil service these men who are now authorized to be employed 
by the Secretary of the Navy. As I understand, all our legisla- 
tion has tended to gradually increase the application of the 
civil-service law, to bring different classes of occupations under 
that law, and not to diminish and restrict the operation of the 
law. 

I ask the Senator whether there is any reason why this class 
of clerks, draftsmen, and so forth, employed in connection with 
these large appropriations for battle ships, and so forth, should 
not be put under the classified civil service, just as are the other 
employees of the Navy Department? 

Mr. HALE. There is this reason: They are a temporary 
force. They are not a part of the regular, old-fashioned naval 
establishment. They are not paid yearly salaries. They are not 
in any way a force like that. They are paid per diems; and when 
the work in one yard falls off the Secretary, under this provision 
of the House, may either drop them or, if they are wanted in 
another yard, may send them there. But they have no claim 
for salary. They are not paid by the year. They are paid only 
as they are needed, for the time being, dependent on the extent 
to which we are building ships and repairing ships—largely for 
repairs of ships. 

For that reason I should not think it would be well for us to 
hamper this experiment; certainly not until it has been tried a 
year, and we see how it works. 

Then there is another reason why I do not think it would be 
needed. If it is a practicable thing, and eyen if it is not 
practicable, the Civil Service Commission will reach out for 
it, as I think the Senator knows as well ås I, and will claim that 
it should, by executive order, be put under the civil service; 
and whenever it is in condition that as a matter of good busi- 
ness it can be subjected to the civil-service laws and rules, it 
will be done by executive order. I have never found any great 
timidity or reserve on the part of the Civil Service Commission 
in stretching out its hands and taking into its possession any 
form of service performed for the Government. So I do not 
think it would be a good plan to do it now. Let us see how it 
works for a year, and if it works well, before we get returns I 
am by no means certain but that some executive order will 
put in. But whenever we know its extent and range it can be 
done. However, I do not think we ought to embarrass it now. 

Mr. NEWLANDS. Has the Senator any information as to 
the number of men who would come under this provision of the 
appropriation bill? 

Mr. HALE. No; I can not tell. 

Mr. NEWLANDS. And as I understand, then, Mr. Presi- 
dent 

Mr. HALE. I think already some of the, I may say nearer 
permanent, force of this kind is subjected to an examination. 
How complete that is, with its range of promotions and its 
classification by numbers, I do not know. But they are not 
taken on loosely. There is an examination. But the number 
I can not tell. It is very great. The Senator can see we have 
built up an enormous fleet, and when—it is an old story—we 
build a ship and pay for her she has just only begun to cost 
money. 

She has to go to these navy-yards, and the repairs cost mil- 
lions of dollars; and the force that is necessary at the yard in 
the way of plans and designs, not only for building, but for re- 
pairs and for practically rebuilding ships, is very great. 

I do not know whether we can right here and now get at just 
exactly what is a perfect form of statute. We can do enough to 
throw it into conference and perfect it as far as possible there. 
Even there I do not know that we will get at what we want to 
do before the next Congress. But the Senator must reflect when 
he asks the number that the business is immense, that the 
spending of money is immense. We have gone on raising the 
annual appropriations for the navy from twelve and fourteen 
million dollars, which we used to spend when I first began to 
report appropriation bills, and this year we are spending 
$137,000,000. Next year it will be $160,000,000. We are not 
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doing that without employing everywhere at every stage of the 
way an immense and expensive force. 

Mr. BACON. Will the Senator permit me to ask him a 
question? 

Mr. HALE. Certainly. 

Mr. BACON. Does the Senator anticipate that in the future 
the expenditures will be in that progression? 

Mr. HALE. The increase from $120,000,000 or $121,000,000 
or $122,000,000, whatever it was last year, to $137,000,000, not 
reckoning anything for repairs and deficiency, shows—— 

Mr. BACON. The reason why I used the word “ progression ” 
is because I noticed the increase this year over the increase in 
the preceding year. 

Mr. HALE. It will be the same. 

Mr. BACON. The Senator thinks, then, that next year the 
appropriations being $160,000,000, the succeeding year they will 
probably be $200,000,000. 

Mr. HALE. If we go on. Mr. President, that is for Congress 
to settle. I am sometimes led to ask, When and where are we 
going to stop? The clerk of the Appropriations Committee said 
to me the other day, “I have got a new batch of appropriation 
deficiencies.” I asked, How much?” “ Why,” he said, 510, 
000,000.” I said, 510,000,000 more?” He said, “Yes.” I 
asked,“ What is it for?“ He said, All except about a million 
Si a eta or so for the army and navy.” That is not in this 

at all. 

Mr. BACON. The point of my inquiry to the Senator is this: 
I understand that even if we make an appropriation each 
year for, say, two battle ships, as the navy is increased the 
expense is not simply the increased expense of the construction 
of two ships, but in the proportion that it is increased the inci- 
dental expenses are increased, and in that way the amount is 
progressive and the ratio increases. Is not that correct? 

Mr. HALE. Of course it does. I have said that repeatedly. 

Mr. BACON. I know the Senator has said it, and I got my 
idea from him, but I wanted him to make the statement now, 
because I think the matter ought to be well understood. 

Mr. HALE. Some day, Mr. President, Congress will be con- 
fronted with the absolute, imperative, and unescapable duty and 
obligation either to borrow money or to increase taxes to pay 
the appropriations. 

Mr. BACON. Is not that day right at hand? 

Mr. HALE. It is too near, but it is not in the minds of men. 
The Senator can hardly get any votes here in this Chamber to 
reduce this naval programme. 

Mr. TILLMAN. The Senator from Maine must think that, 
else he would not say it. He asserts it with such positiveness, 
I suppose he has made inquiry on that side. ; 

Mr. HALE. I have made inquiry on the other side, too. 

Mr. TILLMAN, I should like to cut some of these expendi- 
tures, for one. $ 

Mr. HALE. The curtailing of expenditures is a pretty deep 
matter. It is more than a matter of sentiment. One man can 
not do it; one committee can not do it; one set of men can not 
do it; but some day or other the Secretary of the Treasury will 
tell us that the money is out and there is nothing left in the 
Treasury; we have either got to borrow money in time of pro- 
found peace or clap on the taxes. That is coming, Mr. Presi- 
dent, just as tides and sunrise come. Then we shall have to 
cut down everything. But one thing that goes on, I have said 
time and again, and that nothing stops, is the military expense. 
They will not have a river and harbor bill because there will 
not be enough money, but they will have an immense army and 
navy expense, Hundreds of other things are given the go-by to 
the military. 

-Mr. BACON. I will ask the Senator on that point to state 
here what I have heard stated heretofore. What proportion 
do the army and navy and pensions and other matters which 
are incidental to the military service of the country bear to the 
total expenses of the Government? 

Mr. HALE. That was all thrashed out last year. 

Mr. BACON. I know it was, and I recollect it, and for that 
reason I am asking the Senator, as he is now on that point to 
state it again. 

Mr. HALE. The appropriations are larger all the time and 
revenues are falling off. But I must ask pardon of the Senator. 
I am conducting the bill; the committee has reported it, and I 
am trying to get it through. What I have said was elicited by 
the very searching and pertinent questions put by the Senator 
from Wisconsin and the Senator from South Carolina and the 
Senator from Nevada. That is the reason why these expenses 
are so large. 

Mr. LA FOLLETT. Will the Senator from Maine yield to 
me for a moment? 
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Mr. HALE. Certainly. 


Mr. LA FOLLETTE. On one feature of this amendment I have 
not been able at this distance to quite clearly understand the 
explanation of the Senator from Maine. As I understand it, 
this is a departure from the usual legislative policy; that is, I 
understand the employees named in this provision who are now 
to have their pay fixed at the discretion of the Secretary have 
heretofore been paid a sum fixed by law. 

Mr. HALE. No. 

Mr. LA FOLLETTE. I wanted to be clear about it. 

Mr. HALE. I am glad the Senator has asked that question. 
They are paid now out of what are lump appropriations, and 
the pay is fixed not by law, but by the Secretary. Instead of 
those three lump appropriations for construction, machinery, and 
armor and armament of ships, there is to be appropriated in 
this bill distinctly for each nayy-yard. 

Mr. LA FOLLETTE. And it is to be separated from the 
other expenditures which have been heretofore covered by 
the lump appropriation? 

Mr. HALE. Entirely. 

Mr. LA FOLLETTE. So, when the report comes back to the 
Congress, they will have more specific information with respect 
to these employees than they have heretofore had? 

Mr. HALE. Yes. They will be able to tell us not only how 
many men they want in each bureau under this adjustable ar- 
rangement, but what pay in each case they have given to the 
men employed under this new plan. 

Mr. LA FOLLETTE. I did not quite understand the reply 
of the Senator from Maine to the Senator from Georgia. I did 
not hear at this distance why the Secretary of the Navy might 
not have stated at the present time the amount of money needed 
for the pay of these employees as much in detail as he would 
be able to do at the end of the year. 

Mr. HALE. The Senator sees 

Mr. LA FOLLETTE. My inquiries are proceeding upon the 
assumption that in the appropriations made by Congress with 
respect to government service it is wiser for Congress, which 
has the direct responsibility with respect to these appropria- 
tions, to ascertain what should be appropriated for each specific 
thing and to fix by law the amount that is to be paid. It was 
upon the assumption that this provision made a departure from 
existing law, or at least a departure from the general policy, 
with respect to appropriations that I first made my inquiries 
of the Senator from Maine. 

Mr. HALE. My answer to that is, I think, almost a repeti- 
tion. I do not think the Secretary now, having just started 
with this plan, as it is a new matter, can tell in detail how it 
will work, how much will be wanted, how many man, what pay 
in each nayy-yard or in each bureau. Of course if we do not 
do anything, if we discard the House provision, they will go on 
just as they have done heretofore. They will have this force 
and will have to have it. So I think perhaps it will be asking 
too much now, at this stage of the bill, to provide that we shall 
do nothing until the Secretary can tell us exactly what he wants 
in each yard. I do not think we can do that. 

Mr. BACON. I notice that the pending amendment provides 
for the repeal of section 1545 of the Revised Statutes. That 
section is very short and is in these words: 

i X ies shall not be paid to any employees in any of the 

. who are digna ted in the estimates. An other 

ersons shall receive a per diem compensation for the time during which 
Rey may be actually employed. 

I simply desire to inquire of the Senator whether the para- 
graph which has been under discussion is inconsistent with that 
section of the Revised Statutes, and for that reason it is neces- 
sary to repeal it? 

Mr. HALE. It was stated in the hearings in the House when 
the statute the Senator has just read was cited that it simply 
prevents a salary from being paid a man unless he is designated 
in the estimates. That is why the provision was sought to be 
repealed. 

Mr. BACON. The law as it now stands provides that a salary 
shall be paid only to those who are estimated for. 

Mr. HALE. Yes. 8 

Mr. BACON. And that others shall be paid a per diem. The 
question I asked of the Senator was whether it is necessary to 
repeal that section in order to carry out the provisions of the 
paragraph. under discussion. 

Mr. HALE. Yes; I should say in the working of it if that 
statute remains it will embarrass us. 

Mr. BACON. As I understand it, the object of that statute 
now upon the books is to prevent too great a latitude and to 
limit the regular employment of those who shall be needed in 
the work to those who are estimated for. This will absolutely 
take away all that restraint and there is no limitation whatso- 


CONGRESSIONAL RECORD—SENATE, 


FEBRUARY 15, 


eyer as to what shall constitute the salary of the force, except 
of course it will have to be done by a lump appropriation. 

The VICE-PRESIDENT. The hour of 2 o’clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated by the Secretary. 

The SECRETARY. A bill (S. 6484) to establish postal savings 
banks for depositing sayings at interest, with the security of 
the Government for repayment thereof, and for other purposes. 

Mr. HALE. In the absence of the Senator from Montana 
(Mr. Carrer], I ask that the unfinished business be tempora- 
rily laid aside. 

The VICH-PRESIDENT. The Senator from Maine asks 
unanimous consent that the unfinished business be temporarily 
laid aside. Without objection, it is so ordered. 

Mr. OWEN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Oklahoma? 

Mr. BACON. I do. 

Mr. OWEN. I want to ask the consent of the Senate to have 
50,000 copies of the President’s message on children’s conference 
printed for the information of the country. It is a very in- 
teresting compilation and is not very long. 

Mr. HALE. That will have to go to the Committee on Print- 


Mr. ALDRICH. It must go to the committee under the law. 

Mr. OWEN. If there is any objection to it. 

The VICE-PRESIDENT. The Chair would suggest that the 
resolution is not now in order. 

Mr. BACON. I wish to state to the Senator from Maine that 
of course I am perfectly willing to rely on the judgment of the 
committee and of the House in regard to this provision, but 
unless the section of the Revised Statutes is inconsistent with 
the provisions of the paragraph now under discussion, I do not 
see why it should be repealed. I have read the paragraph 
with some degree of care. There is nothing which I find in it 
which indicates that there is any such inconsistency as would 
make necessary the repeal of that section. 

Mr. LA FOLLETTE. Will the Senator read the section of 
the Revised Statutes. 

Mr. BACON. I have just read it, but I will read it again at 
the request of the Senator from Wisconsin: 

Sec. 1545. Salaries shall not be paid to any employees in any of 
the navy-yards except those who are designated in the estimates. All 
other persons shall receive a per diem compensation for the time dur- 
ing which they may be act y employed. 

My attention, I will state to the Senator fromi Maine, was 
called to it by the fact that the House, which originated the 
provision of the paragraph which we have been discussing, did 
not seem to think it necessary to repeal this section of the 
law, and this is an amendment suggested by the committee. 

Mr. HALE. From the department. 

Mr. TILLMAN. The Senator from Georgia is in error, I 
think. 

Mr. BACON. It is in italics. That is what I judge by. 

Mr. TILLMAN. But that is section 1556, which the Senator 
has not read. The House itself repealed section 1545, which 
he has read. 

Mr. BACON. The Senator is correct about that. 

Mr. HALE. The provision at the bottom of page 7 is the 
suggestion of the Senate committee. 

Mr. BACON. The one I have just read is in the bill as it 
came from the House. I was mistaken in saying that it is an 
amendment of the Senate committee. That does come from the 
House. The amendment proposed by the Senate committee 

Mr. HALE. At the bottom of page 7. 

Mr. BACON (continuing). Is an altogether different matter. 
I will read that section, and I call attention to it: 

Sec. 1556. The commissioned officers and warrant officers on the 
active list of the Navy of the United States, and the petty officers, sea- 
men, ordinary seamen, firemen, heavers, and employees in the navy, 


shall be entitled to receive annual pay at the rates herein stated after 
their respective designations. 


Then there is a long enumeration of the rate of pay. All of 
that is proposed to be repealed. 

Mr. TILLMAN. No; the Senator is wrong. It is only that 
paragraph at the bottom of page 267 of the Revised Statutes 
which refers to clerks to commandants which is repealed by the 
amendment of the Senate committee. It does not deal with 
anything else in section 1556 except commandants’ clerks. 

Mr. BACON. I was misled, not as to this last paragraph, 
but as to the fact that the former, which I had read, had been 
offered by the committee of the Senate; but I see that it came 
from the House.. I still do not see in what way it is incon- 
sistent. Still, if the committee, after examination, thinks it is, I 
will not pursue the matter further at this time. 


` 
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The VICH-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Maine. The Secre- 
tary will again read the amendment. 

The SECRETARY. On page 6, line 9, after the words “Navy 
Department,” insert: 

Excepting the ag gers force in the Navy Department at navy-yards 
and stations which is now under civil-service regulation. 

The amendment was agreed to. 

Mr. TILLMAN. Now, I should like to ask the Senator from 
Maine to look at the proviso near the bottom of page 7, begin- 
ning in line 16. We have just put in an amendment on page 6, 
line 9, after the words “ Navy Department,” looking to clarify- 
ing the situation and protecting those who are in the classified 
service. If the Senator will look at the proviso beginning with 
line 16, he will see it provides: 

That persons employed in the clerical, drafting, and inspection force 
at navy-yards and stations discha for lack of work or insufficiency 
of funds shall for one year thereafter be preferred for employment in 
such navy-xards and stations in the clerical, drafting, inspection, and 
messenger forces. 

The House of Representatives evidently had in its mind the 
protection to that degree—that is, for twelve months—of the 
rights of persons in the classified service. I submit to his ex- 
perience and wisdom whether we had not better amend that 
so as to bring the whole subject of protection of the classified 
service before the conferees, If it is not necessary, of course, 
we can let it alone. 

Mr. HALE. This amendment was moved on the floor of the 
House and assented to by the Representative in charge. It 
shows on its face that it intends to apply to this force so far 
as it can the spirit of what is a part of the operation of the 
regular civil service of the Government—the feature of prefer- 
ences for a year. As I look into this matter and read the re- 
ports of what the department says about it, I am inclined to 
think that we do not need to trouble ourselves any further 
abeut this force being under the civil service, for I think that 
it is now substantially under the civil service. 

Mr. TILLMAN. But I am only trying not to have the amend- 
ment which we put in nullified or have the two cut each other's 
throats. I suggest to the Senator that it might be wisdom on 
our part to strike out this provision of the House and then it, 
along with the amendment which we inserted on page 6, line 9, 
would go to conference together, and we could consider the 
whole matter of civil service and its relationship to the Navy 
Department and what we ought to do to protect those who are 
under the classified service. 

Mr. HALE. There is no objection to that, Mr. President. I 
move that the proviso beginning on line 16 and ending with the 
word “ forces,” in line 21, be stricken out. 

The VICE-PRESIDENT. The Senator from Maine proposes 
an amendment, which will be stated. 

Mr. HALE. I do not think it is necessary, but it does no 
harm. 

The SECRETARY. 
the following:; 


That persons employed in the clerical, drafting, and inspection force 
at navyy-yards and stations discharged for lack of work or insufficiency 
of funds shall for one year thereafter be preferred for employment in 
such navy-yards and stations in the clerical, drafting, inspection, and 
messenger forces, 


The VICH-PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. LA FOLLETTE. I see no objection to that proviso. The 
employees named in the proviso are within the civil service, 
but if they should not happen to be within the civil service it 
would cut them off from the benefit which this confers upon 
them. 

Mr. HALE. Then we could restore them, of course. 

Mr. LA FOLLETTE. That will all come up in conference? 

Mr. HALE. It will all come up in conference. 

The amendment was agreed to. 

The VICE-PRESIDENT. The question recurs on the amend- 
ment reported by the committee, which will be stated by the 
Secretary. - 

The SECRETARY. On page 7, line 22, after the words Re- 
yised Statutes,” strike out the word “is” and insert: 

And so much of section 1556 of the Revised Statutes as relates to 
pay of clerks to commandants of navy-yards and naval stations, are. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was, 
under the subhead “ Bureau of Navigation,” on page 9, line 13, 
after the word “ courts-martial,” to insert the following proviso: 


Provided further, That the Secretary of the Navy is hereby author- 
ized to furnish naval prisoners upon discharge suitable civilian clothing 
in case, and only where, sald discharged prisoners would otherwise 
be unprovided with suitable clothing to meet their immediate needs. 


On page 7, beginning in line 16, strike out 


Mr. LA FOLLETTE. Mr. President, I should like to inquire 
of the Senator from Maine just what is the purpose of that 
committee amendment? 

Mr. HALE. Well, I do not know that there is anything that 


I can say which would add to the provision. It is a provision 
in the interest of those prisoners. I will say that perhaps the 
underlying reason for all of this helpful legislation to naval 
prisoners is that such prisoners generally are not imprisoned 
for any very heinous offense. It is usually for some technical 
offense—some technical desertion it may be. The imprisonment 
is not long and it is found when the prisoners are discharged 
and turned out that they are in pretty bad case. The Senate 
committee thought it well in case where the discharged prisoner 
has no suitable, decent clothing, to give him clothing, so that he 
would not be practically naked. 

Mr. LA FOLLETTE. Mr. President, not knowing fully just 
what was the purpose of the committee, the inquiry raised in 
my mind with respect to that paragraph was this: I suppose 
the prisoners wear a certain prison uniform, do they not? 

Mr. HALE. I do not know enough about the regulations of 
prisons to enable me to state whether the provisions relating 
to clothing and wearing prison uniform which apply to regular 
convicts apply to the men who are put into these prisons for 
slight offenses because we have not got enough of our own. I 
do not know that they are obliged to assume prison garb. I 
am rather inclined to think they are not; but still when they 
are released they are very apt to be found without suitable 
clothing. They do not want to be sent out, of course, without 
something suitable. That is what the committee had in mind. 

Mr. LA FOLLETTE. I apprehended that the purpose of that 
amendment was to provide discharged prisoners with civilian 
clothing, and I could see no reason, if that was the purpose, 
for the sort of discretion that seemed to be attached to or a 
part of the amendment. I could see no reason why these pris- 
oners should not in all cases be provided with civilian clothing. 

Mr. HALE. Suppose it happened that the prisoner—the 
nominal prisoner—had only been in prison a short time and 
had good comfortable clothing of his own. The idea of the 
committee was that you have got to leave that discretion to the 
department. 

Mr. LA FOLLETTE. It had occurred to me—of course, I 
have had to speculate a good deal with respect to the pro- 
visions of this bill in the short time that I have had to examine 
it; I have not been able to get full information—but it oc- 
curred to me that when these prisoners, these employees of the 
navy, went into prison, as a rule, they would only have their 
uniforms; and in order that the discharged prisoners should 
not go out of prison wearing convict garb, the purpose of this 
amendment was to clothe them in civilian dress. But, if that 
were the purpose of it, then it seemed to me that civilian dress 
should be provided without any qualification whatever. 

Mr. HALE. I suppose in a good many cases these men are 
deserters, and they are found not in the service; they are away 
from it and are not in their uniforms. Most of them have 
separated themselves from the service. - 

Mr. LA FOLLETTE. That would be true as to deserters. 

Mr. HALE, They are not usually, the Senator will see, in 
their uniforms. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was, 
on page 10, line 1, after the word “seaman,” to strike out 
“unless a certificate of birth or a verified written statement 
by the parents, or either of them, or in case of their death a 
verified written statement by the legal guardian, be first fur- 
nished to the recruiting officer, showing applicant to be of age 
required by naval regulations, which shall be presented with 
the application for enlistment,’ and insert “unless a certificate 
of birth or written evidence, other than his own statement or 
statement of another based thereon, satisfactory to the recruit- 
ing officer, showing the applicant to be of age required by naval 
regulations, shall be presented with the application for enlist- 
ment,” so as to make the clause read: 

Recruiting: Expenses of recruiting for the naval service; rent of 
rendezyous and expenses of maintaining the same; advertising for and 
obtaining men and apprentice seamen; actual and necessary expenses 
2 lieu of mileage to officers on duty with traveling recruiting parties, 


30,000: Provided, That no part of this appropriation shall be ex- 


pended in recruiting seamen, ordinary seaman, or apprentice seaman, 


unless a certificate of birth or written evidence, other than his own 
statement or statement of another based thereon, satisfactory to the 
recruiting officer, showing the applicant to be of age required by naval 
regulations, shall be presented with the application for enlistment, 


The amendment was agreed to, 
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The next amendment was, on page 14, line 6, to reduce the | than powder. Powder is included in the item. The House, in 


total appropriation for the maintenance of the Naval War Col- 
lege, Rhode Island, from $19,100 to $14,700. 

The amendment was agreed to. 

The next amendment was, on page 16, after line 5, to strike 
out the subhead “ Bureau of Ordnance.” 

The amendment was agreed to. 

The next amendment was, on page 16, after line 11, to insert: 

The President is hereby authorized to appoint, by selection and pro- 
motion, a vice-admiral on the retired list the navy. 

Mr. RAYNER. Mr. President, I make the point of order 
against that amendment. Does the Senator from Maine desire 
me to argue the point of order? The amendment seems to be 
very clearly subject to it, providing, as it does, for the creation 
of an entirely new office in an appropriation bill. I am pre- 
pared to argue the point if the Senator so desires. 

Mr. HALE. I am very sorry the Senator has felt constrained 
to make the point of order, but it is, of course, good. The 
amendment provides for the creation of a new office on an ap- 
Propriation bill, and undoubtedly, if the Senator insists upon 
his point of order, the amendment is subject to the point of 
order. 

The VICE-PRESIDENT. What is the ground of the point of 
order? 

Mr. RAYNER. That it is general legislation. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the amendment contravenes the provision of subdivision 3 of 
Rule XVI, and he therefore sustains the point of order. 

The reading of the bill was resumed. 

. The next amendment of the Committee on Naval Affairs was, 
on page 16, after line 13, to insert the subhead “ Bureau of 
Ordnance.” 

The amendment was agreed to. 

The next amendment was, under the subhead “Bureau of 
Ordnance,” in the item for “ ordnance and ordnance stores,” on 
page 17, line 7, after the word “dollars,” to insert “and 99 
cents,” so as to read: 


Ordnance and ordnance stores: For 1 8 preserving, 


and han ordnance material; for the armament of ; for fuel, 
material, and labor to be used in the general work of the ce De- 
artment; for furniture at naval magazines, stations, and proy- 
ground; for maintenance of the proving ground and maintenance 
and enlargement of powder factory, and for t practice, and for 
pay of chemists, clerical, drafting, tion, service in 


navy-yar: 1 stations, and naval magazines: Pro That th 
pet o — said our of this a prepriation under the direction of the 
Secretary of the Navy for ch clerical, drafting, inspection, watch- 
men, and messenger service in navy-yards, naval stations, and naval 
magazines for the fiscal year ending June 30, 1910, shall not exceed 
$398,890.28." In all, $5,528,171.99. 

The amendment was agreed to. 

The reading of the bill was continued, and the Secretary 
read to the end of line 23, page 17, as follows: 

Provided, That no 1 of this appropriation shall be expended for 
the ponin of she or 5 except for shells or projectiles 
purchased in accordance with the terms and conditions of proposals 
submitted by the Secre of the Navy to all of the manufacturers of 
shells and projectiles and upon bids received in accordance with the 
terms and requirements of such oo : Provided, That no part of 
this appropriation shall be expended for powder other than small-arms 

wder at a price in excess of 64 cents a pound. All shells and pro- 
jectiles shall conform to the standard prescribed by the Secretary of 
the Navy: Provided, That no part of this appropriation for powder shall 
be paid to any trust or combination in restraint of trade nor to any 
corporation beng, | a monopoly of the manufacture and supply of gun- 
powder in the United States, except in the event of an emergency. 

Mr. CUMMINS. Mr. President, I should like to ask the 
Senator who is at the present moment in charge of this bill 
with respect to the last proviso. It provides: 

That no part of this appropriation for powder shall be paid to any 
trust or combination in restraint of trade nor to any corporation havin, 
a monopoly of the manufacture and supply of gunpowder in the Unit 
States, except in the event of an emergency. 

What appropriation is meant by the words “this appropria- 
tion?” Is that reference confined to the $5,528,171.99 men- 
tioned in lines 6, 7, and 8, on page 17, or does it also refer to 
the $650,000 mentioned in lines 24 and 25 on the same page, 
and does it also include ammunition for ships as provided for 
beginning in line 9, on page 19? I ask only for information, 
because it is a most interesting point. 

I observed the other day in the newspapers that the House 
of Representatives had provided that the powder to be bought 
by the United States was not to be bought of any trust or com- 
bination in restraint of trade, save in an emergency, but I find 
this limitation, as I construe the bill, confined to the powder 
that is to be purchased under the appropriations embracing 
in all $5,528,171.99. If I am in error with regard to that con- 
struction of the bill, I should be glad to have it pointed out by 
the Senator from New Hampshire. 

Mr. GALLINGER. I take it for granted that the appropria- 
tion of $5,528,171.99 applies to various other kinds of material 


considering this bill, on page 68 inserted, in lines 20 and 21, the 
words “maintenance and enlargement of,“ referring to the 
powder factory, and then added $250,000 additional to the 
powder item. 

Mr. CUMMINS. But my question is, Would the Govern- 
ment of the United States be permitted to buy the smokeless 
powder mentioned in lines 24 and 25 on page 17 to the extent 
of $650,000 of a trust or of a combination, and would the United 
States be permitted to buy the ammunition for ships, which, I 
assume, includes powder, to the extent provided on page 19 
following the description “ammunition for ships?” 

Mr. GALLINGER. My impression would be, Mr. President, 
in the matter of smokeless powder, that if it were manufac- 
tured by a trust or combination in restraint of trade the pro- 
viso would apply to that as well as to ordinary powder; but I 
think that that is not true so far as smokeless powder is con- 
cerned. The Government itself is manufacturing smokeless 
powder. Nor do I think it would apply to the item for the am- 
munition on ships. It certainly would not unless the Govern- 
ment was compelled, as it were, to deal with a trust or a com- 
bination. If that powder were all manufactured by a trust 
or combination in restraint of trade, I should say the proviso 
would apply to powder for whatever purpose it was purchased. 
That would be my judgment. 

Mr. CUMMINS. I am expressing no opinion with regard to 
the propriety of forbidding the United States buying powder 
from a trust or a combination. I express no opinion upon that 
point; but it seems to me that, as necessarily construed, the 
inhibition would be limited to the purchases of powder made, 
together with all other ordnance stores, for which $5,528,171.99 
are appropriated. I have been informed that substantially no 
powder is bought under that appropriation according to the 
practice and the custom of the navy. If that information be 
true, then the prohibition attached by the House of Representa- 
tives, it seems to me, is keeping the promise to the ear and 
breaking it to the hope. 

I want the people to know to just what extent it is proposed 
to limit the United States in buying powder of a trust or combi- 
nation, for, as I construe this bill with respect to all purchases 
of powder, save a very limited amount, the limitation does not 
apply at all. We shall be in precisely the same position practi- 
eally after the passage of this bill with this prohibition in it as 
we were before. In order to show that this conclusion is well 
founded, may I ask the Senator from New Hampshire what 
kind of powder is bought under what might be called the “ ord- 
nance appropriation,” and to what extent is powder bought un- 
der that part of the authority? 

Mr. GALLINGER. Mr. President, I will not undertake to 
answer that with definiteness, but my impression is that it 
would apply to ordinary black powder and likewise to smokeless 
powder. The Government purchases both kinds of powder and 
uses both. 

Mr. CUMMINS. I may or may not be well informed, because 
I recognize that I am inexperienced here, but I am informed 
that under the provision of the bill to which I have referred the 
department buys only black powder for loading shells and the 
like, and that the proportion so bought, compared with all the 
powder used by the Department of the Navy, is so small as to 
be almost negligible. If that be true, we have, then, a bill 
which has been heralded to the world as a bill prohibiting the 
United States from buying powder from combinations in re- 
straint of trade, when in fact it contains no substantial limita- 
tion whatsoever. 

Mr. BURKETT. Mr. President, I suggest to the Senator 
from New Hampshire, if the committee intended that pro- 
vision to mean as stated, they could obviate any question or 
possibility of doubt as to what it means by a few words of 
amendment, by striking out, in line 19, page 17, the word “ this” 
and inserting the word “any,” and adding the words “ appro- 
priation made in this act for the purchase of powder,” so as to 
read: 

Provided, That no part of any 1 made in this act for 
the purchase of powder shall be paid to any trust or combination in 
restraint of trade. 

That would remove any question as to its construction. 

Mr. GALLINGER. Mr. President, so far as the provision on 
page 19 is concerned, I replied to that without giving it much 
consideration. The Senator from Iowa will observe that the 
$5,528,171.99 is not an item for powder alone. It covers—— 

Mr. CUMMINS. I remarked a few moments ago that I un- 
derstand that, and I understand the amount of powder ordi- 
narily purchased under that appropriation is so small that it 
might be disregarded entirely in considering the question I 
suggested. 
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Mr. GALLINGER. Inasmuch as the House on the floor 
added, $250,000 to the appropriation to cover the powder pro- 
vision, it, of course, is of some consequence; but undoubtedly 
it is a small part of all the powder purchased for the navy. 
Tuere is no doubt about that. The Senator is right on that 
point. 

Mr. CUMMINS. My inquiry was made in order to provide 
myself with some information with regard to the condition of 
the Government in respect of its ability to furnish powder to 
the navy. 

Mr. GALLINGER. If the Senator will permit me, he will ob- 
serve that in the proviso at the bottom of page 17 the House 
0 properly limited the price for which powder should be pur- 
chased. 

Mr. CUMMINS. Yes. 

Mr. GALLINGER. It made a limitation, so far as the cost 
price is concerned. 

Mr. CUMMINS. I observed that, but the inquiry I have made 
I intended as preliminary to a further one. I think it would be 
interesting to the Members of the Senate, at least those who are 
as inexperienced as I am, if some member of the Naval Com- 
mittee at some point in the consideration of the bill would in- 
form the Senate with regard to the capacity of the government 
factory for the production of powder, so that we may judge in- 
telligently whether it is wise or unwise to attach to any part 
of the bill the prohibition I have read. 

Mr. GALLINGER. I will say to the Senator that my recol- 
lection is, and I think it is correct, that the Government is now 
producing about 1,200,000 pounds of powder per year. 

Mr. STONE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Missouri? 

Mr. GALLINGER. With pleasure. 

Mr. STONE. Pertinent to this discussion I wish to make a 
statement of what I understand to be the fact and then to ask 
the opinion of the Senator from New Hampshire, now in charge 
of the bill, as to the possible effect of the proviso contained be- 
tween lines 18 and 23. 

I understand that the government plant at Indianhead pro- 
duces about one-third of the powder now consumed by the navy. 
` Mr. GALLINGER. Yes. To be definite, I will say to the Sena- 
tor that the Government produced 1,877,000 pounds, and we 
bought 2,408,000 pounds last year. 

Mr. STONE. A little less than one-third. 

Mr. GALLINGER. Yes; a little less than one-third. 

Mr. STONE. The remaining two-thirds of the powder is pur- 
chased from what is popularly known as the “ powder trust.” 
I have seen it stated in the debates in another place and in 
some official documents read there that the powder purchased, 
exceeding 2,000,000 pounds, was all bought of what is known as 
the “ Du Pont Powder Company,” or its allied interests, and that 
there was no other corporation or producer from whom powder 
of the kind needed could be secured. In other words, what is 
known as the “ powder trust“ is the sole source of our supply. 

Mr. GALLINGER. Outside of what we ourselves manufacture. 

Mr. STONE. Outside of what the Government itself manufac- 
tures, Now, if that be true, it occurs to me—and upon that I 
ask the deliberate and better judgment of the Senator—whether 
or not that proviso is not practically without force and effect; 
whether there is any real meaning to it. It is true the last 
clause in the proviso says: 

Provided, That no part of this appropriation for powder shall be paid 
to any trust or combination in restraint of trade, nor to any corporation 
haying a monopoly of the manufacture and supply of gunpowder in the 
United States, except in the event of an emergency. 

But an emergency or a necessity, it seems to me, arises the 
moment the appropriation is made to purchase powder needed 
by the Government; and since there is no other source from 
which it can be secured, except what is known as the “ trust,” 
we must procure it there or go without it. Therefore it seems 
to me that the clause is a mere pretense. It is a declaration 
sent out to the country that we will not buy from a trust, so 
called, when we know we will have to buy from the trust. It 
ought not to be in the bill. 

Mr. GALLINGER. The language was inserted by the other 
House. I will say to the Senator that I imagine the emergency 
alluded to would be a military emergency. But it does not say 
that exactly, and perhaps the Senator's criticism has consider- 
able ground of justification. 

Mr. STONE. If my friend, the Senator from New Hamp- 
shire, means by “military necessity” that a war is threatened 
or in actual existence, then only one-third of the amount of the 
powder needed for the ordinary uses of the navy would be sup- 
plied by the Government's own manufactory. What would we 
do for the remainder? 
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Mr. GALLINGER. This exception allows the Government 
then to purchase from any source ayailable. 

Mr. STONE. But you can not buy it except from the one 
source. $ 

Mr. GALLINGER. That is right; and the exception is 
made—— 

Mr. STONE. The emergency then exists? 

Mr. GALLINGER. The exception is made in that emergency. 
I will say to the Senator, that the jolnt board,“ so called, has 
ben in the habit of investigating the powder question and fixing 
a price. 

Mr. STONE. As the Senator suggests to me, this is for peace, 
not for war. 

Mr. GALLINGER. Yes, of course; we are all for peace. 

Mr. STONE. But the bill makes provision for time of peace 
and not for time of war. 

Mr. GALLINGER. Yes; that is very true. 

I was about to remark that the joint board has been in the 
habit of fixing the price of powder. Last year it fixed it at 67 
to 69 cents a pound. This bill, I think very properly, reduces 
that amount to 64 cents a pound, making a very material re- 
duction in the price the Government is allowed to pay for the 
powder. 

Mr. President, I am not going to say whether the language 
here inserted by the House is wise, where it is provided that 
the Government may purchase the powder in an emergency 
from a trust or combination. But the Senate is not responsible 
for that language. Of course it can be stricken out if it is 
thought desirable to do so. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from South Carolina? 

Mr. GALLINGER. I do. 

Mr. TILLMAN, Who is to determine whether or not an 
emergency exists? 

Mr. GALLINGER. I presume the department or the Presi- 
dent. 

Mr. TILLMAN. The Navy Department or the President 
would determine it? 

Mr. GALLINGER. Presumably the department. 

Mr. TILLMAN. Therefore this means that if in the judg- 
ment of the President the powder trust should have some of 
the Government’s patronage, that some powder should be bought 
from it, an emergency would be discovered to permit it to do so. 

Mr. GALLINGER. I should hardly think that that would 
follow. I have more faith in human nature than the Senator 
has, and more faith in our high officials of Government. 

Mr. TILLMAN. I am not expressing any opinion as to the 
integrity of purpose or the character of high officials, because 
we do not know whom they are going to be other than the Presi- 
dent himself. We hear all sorts of rumors about this and that 
and the other Cabinet officer, but so far, I believe, other than 
our colleague, the Senator from Pennsylvania [Mr. Knox], who 
has had the Constitution ravished in his behalf in order to be 
eligible, we do not know exactly who will be the heads of de- 
partments next year. 

Mr. GALLINGER. No. 

Mr. TILLMAN. It seems to me, however, that we might 
safeguard this matter much better by enlarging the appropria- 
tions for the government powder factory and make all our 
powder, in view of the fact that we are informed by the officials 
that we can make the powder at 43 cents a pound; and why 
the department should be allowed to buy it at 64 cents when we 
can make it at 43 I can not understand, unless there is some 
nigger in the wood pile somewhere. Let us ask the Senate to 
vote for an increase of the powder factory to a size sufficient 
to give us all the powder we need. 

Mr. GALLINGER. I will say to the Senator that the $250,- 
000 added to this bill in the House on the floor was for the very 
purpose of increasing the capacity of the plant. 

Mr. TILLMAN. Will it increase it to a sufficient degree, so 
that we will never, in an emergency, have to apply to the powder 
trust? 

Mr. GALLINGER. I would not want to say that it would. 

Mr. STONE. Moreover, if the Senator from New Hampshire 
will permit me a word, I have seen it stated in the Recorp, and 
in some hearings in the House, that while the $250,000 appro- 
priated was to enlarge our plant at Indianhead, it really was 
not intended for present use, but simply to establish and build 
and enlarge it to meet a possible emergency in time of war. 

Mr. LA FOLLETTE. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Wisconsin? 

Mr. GALLINGER. Certainly, with pleasure. 


2374 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 15, 


Mr. LA FOLLETTE. If I were able to understand the dis- 
cussion that took place elsewhere when this same matter was 
under consideration, the increase of $250,000 in the appropria- 
tion, referred to by the Senator from New Hampshire, would 
only increase the capacity of the government manufactory to 
about 2,000,000 pounds per year, which would be only about 
two-thirds or one-half the total amount used by the Govern- 


ment. Am I right about this? 

Mr. GALLINGER. The Senator is right about it. Of course, 
we are moving along and developing this industry year by year. 
I suppose it was not thought desirable to make appropriations 
sufficiently large to manufacture all the powder at once. Of 
course we can not make any of this powder until we get the 

- buildings and the facilities for manufacturing. I do not know 
how long that will be, but it was thought desirable to make an 
additional appropriation whereby we could practically double 
our present manufacturing capacity. Of course it might be 
wise to make a still larger appropriation. I am not going to 
express an opinion on that point. 

Mr. LA FOLLETTE. Of course it will take a much longer 
period of time for the Government to turn out the powder than 
is required if we progress so very slowly in the development of 
our plant. From the little investigation which it has been pos- 
sible for me to make I have gathered that the Government pro- 
duces powder at a cost of 51 cents a pound. 

Mr. TILLMAN. My information is 43 cents a pound. 

Mr. LA FOLLETTE. The Senator from South Carolina, be- 
ing a member of the Committee on Naval Affairs, and probably 
having access to inside information. which we unfortunate—— 

Mr. TILLMAN. Oh, the Senator need not put himself in that 
category. He can go to the document room and get anything 
that “the Senator from South Carolina” or any other member 
of the Naval Affairs Committee can get. 

Mr. LA FOLLETTE. Of course that is possible; but as legis- 
lation proceeds here largely by committees, the means of inves- 
tigation open to individual Members of the Senate who are as- 
signed to other committees are not, after all, so ready, so acces- 
a so complete as to those who have the subject directly in 

and. j 

Now, I may be entirely wrong about the amount that it 
costs the Government to make powder. The suggestion of the 
Senator from South Carolina only emphasizes the point I was 
about to make. If it costs only 47 cents a pound to make it 
instead of 51 

Mr. TILLMAN. Forty-three. 

Mr. LA FOLLETTE. The Senator from South Carolina says 
43 cents. The difference between the amount which the Gov- 
ernment pays for powder and the cost at which the Government 
produces it is greater than I had supposed it to be. This fur- 
nishes a stronger reason for the Government to take the hazard 
of making an additional investment, so as to enlarge the plant 
and increase the output of the Government Powder Factory. 

Mr. TILLMAN. I agree entirely with what the Senator says, 
but does not the Senator recall that a certain distinguished man 
had to resign as treasurer of the Republican campaign com- 
mittee because he was supposed to belong to the powder trust? 

Mr. LA FOLLETTE. Yes; and I recall a good many other 
resignations that took place from campaign committees. They 
were not confined to any one party. 

Mr. TILLMAN. I know that. I simply say that if you will 
undertake to skin your cat, I will undertake to skin ours, if we 
have any. 

Mr. LA FOLLETTE. I can help to skin this cat, and all I 
want is the cooperation of the Senator from South Carolina 
and that of other Senators in skinning down and scaling down 
the propositions in this bill before we get through with the 
consideration of it; and I hope the Senator from South Carolina 
will give his very valuable assistance, as we get along in the 
consideration of this bill, to other provisions, and I believe he 
will, 

Mr. TILLMAN. I hope the Senator from Wisconsin will not 
give us sheet lightning, but will give us a concrete proposition 
to vote on; that he will offer an amendment increasing the 
amount for the construction of a powder factory adequate for 
the uses and needs of the Government, and I shall be very glad 
to give it my individual vote. I do not know what the Senate 
will do. 

Mr. LA FOLLETTE. Of course there is no restriction upon 
any Senator with respect to amendments. I rose to propose an 
increase in the amount provided in the bill for this proposition. 
I have not the information to guide me in determining what the 
amount should be, that any member of the Committee on Naval 
Affairs must have, whether he be in the majority or in the mi- 
nority. With my meager information on the subject, and it is 
very meager, I am feeling my way along as best I can. 


I do not know whether the appropriation of $250,000 should 
be enlarged by one hundred thousand more, in order that the 
Government may make all of its powder. If some member of 
the Committee on Naval Affairs will kindly inform me as to 
how much is necessary to enable this Government to make all of 
its powder, I will gladly take the responsibility, whatever it is, 
of offering an amendment to provide that amount. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Maine? 

Mr. LA FOLLETTE. I do. . 

Mr. HALE. I have been away from the Chamber for the last 
ten minutes, and I do not know what is the parliamentary con- 
dition. Mr. President, is there any amendment pending? 

The VICE-PRESIDENT. There is no amendment pending. 

Mr. LA FOLLETTE. If it will help the Senator from Maine 
to catch up, I will say we are on page 17 of the bill, and are 
considering some of the provisions with respect to the manufac- 


ture of powder and its cost when that powder is manufactured 


by the Government and when purchased from other manu- 
facturers. 

Mr. HALE. Now, will it interfere with the Senator if I 
state the attitude on this matter? 

Mr. LA FOLLETTE. Oh, no; it will be very helpful. 

Mr. HALE. Mr. President, the history of this matter is 
very plain to anybody who has read the debates in the other 
House. There was clearly there a feeling that there ought to 
be some legislation to protect the Government and reduce the 
price of powder used by the Government and have a safeguard 
for the future, so that no monopoly could dictate to the Govern- 
ment. It went along in stages. The first proposition was that 
the extreme price to be paid by the Government should be fixed. 
The answer to that was that a board had heretofore fixed the 
price and that it was deemed by the department reasonable. 
But the House evidently did not consent to that, and believed 
that the price should be lowered, and it reduced the price to be 
paid as provided in the bill. 

Then, in order that the Government might have some control 
and that there might be competition at least between the Goy- 
ernment and private parties, the additional appropriation for 
the government plant was made and is carried in the bill, and is 
in the provision as it comes to us from the House, which will 
substantially double its present power. It will furnish the Goy- 
ernment two-thirds of what is needed by the Government in any 
ordinary time of peace. à 

Mr. LA FOLLETTE. If it will not interrupt the Senator 

Mr. HALE. Not at all. 

Mr. LA FOLLETTE. I should like to inquire right in this 
connection what quantity of powder, outside of that for small 
arms, is required by the navy annually? 

Mr. HALE. In ordinary times about 3,000,000 pounds. 

Mr. LA FOLLETTE. So we now manufacture about one- 
third? 

Mr. HALE. About one-third under the present capacity. 

Mr. LA FOLLETTE. And the enlarged capacity provided for 
will about double that? 

Mr. HALE. It will about double the present production. 

Mr. LA FOLLETTE. That is this amount required in time of 
peace. Now, right in this connection I ask the Senator to 
state, if he will, why it would not be advisable to manufacture 
the entire amount required in time of peace and to provide 
for it in this bill. 

Mr. HALE. That is a very large question. The whole busi- 
ness of the Navy Department has gone on with two things in 
view—the work by the Government in its navy-yards and the 
encouragement that is given in building up private establish- 
ments which in a way compete with the government establish- 
ments. I think one of the great benefits which have been de- 
rived from our policy of increasing the navy has been not only 
to build the ships, to build up the navy-yards, but to increase 
outside plants, competing plants, so that the labor of the coun- 
try, which is vast compared with the limited number of labor- 
ers in navy-yards, shall be helped; and to me it is more a 
matter of pride that we have built up such great establishments 
where the workmen from the ranks of labor, and not special 
employees of the department, find employment—the great estab- 
lishments in Philadelphia, Newport News, Fore River, California, 
and everywhere else. Therefore it has never been the policy 
in this matter for the Government to do everything. But com- 
petition—— 

Mr. MONEY. Will the Senator from Maine permit a question? 

Mr. HALE. Certainly. 

Mr. MONEY. I have not risen to criticise the bill or the 
committee. I do not expect to be informed fully about the bill, 
because I recognize the necessity of following committees if we 
do anything at all in the Senate. But I have an interest to 
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know whether it is the opinion of the committee that the Gov- 
ernment should manufacture all its powder, and whether they 
intend to make arrangements in the future that it shall manu- 
facture all its powder. 

Mr. HALE. That is a question which has to be settled by 
Congress, between the two Houses, What I was going on to 
say was 

Mr. MONEY. Will the Senator permit me for a moment? 

Mr. HALE. Certainly. 

Mr. MONEY. Of course I understand very well that Con- 
gress must decide it, but what I want to know is what is the 
view of the committee at present. From the remarks of the 
Senator from New Hampshire it seemed we could anticipate a 
programme as to powder manufacture by which the Govern- 
ment could do its own work. I am one of those who do not 
believe that the Government ought to do all its work in that 
particular, and hardly any of it. I think it is just as important 
that we should have private manufactories of gunpowder as 
that we should have private shipyards and other private estab- 
lishments, and if that is the opinion of the committee, I simply 
want to be informed, and I think the public are interested in 
knowing. 

Mr. HALE. I will tell the Senator just what I think is the 
attitude of the committee. 

The bill as it passed the House contained, as I have said, 
three features that were against the monopoly, whatever that 
monopoly may be. It lowered the price; it provided that an 
additional amount should be given to the government factory 
to increase its plant, and provided that no contract should be 
made with a monopoly which was contravening the statutes of 
the United States. The outcome of the House legislation was 
against whatever monopoly there is and was a triumph fo 
those who want to limit and curtail that monopoly. è 

What the committee has supposed, what I have supposed, 
and what will happen, is that when the bill is completed and 
the committee amendments have been considered there will be 
an effort made not in the direction we are talking about now, 
but to contravene the House legislation, to interfere with the 
lower prices that have been fixed, and to interfere with the pro- 
hibition to deal- with a monopoly. I have supposed that when 
the question was raised not to increase the restrictions which 
the House have put on, but to remove them, the Senate would 
then consider this whole subject-matter. 

I have no doubt that whoever furnishes this powder can fur- 
nish it even cheaper than the House has provided for; but it 
has to be remembered that the Government in producing it has 
spent large sums of money and will spend large sums of money 
in building up a plant. I have supposed, to repeat, that when we 
have reached the end of the consideration of the bill and amend- 
ments are offered, an amendment will be offered not in the 
direction of the present suggestions, but to relieve the manufac- 
turers of powder who are now furnishing it to the Government, 
and then the Senate will come into contact with the actual ques- 
tions here. But there are no committee amendments at present 
pending. 

Mr. CUMMINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Iowa? 

Mr. HALE. Certainly. 

Mr. CUMMINS. The Senator from Maine was not in the 
Chamber at the time this discussion began and it has all pro- 
ceeded from a very plain and simple question propounded by 
myself, which related to the very subject just under considera- 
tion by the Senator from Maine. I am sorry it drifted away 
into a discussion with regard to the propriety of the Government 
entering into the further manufacture of powder, for it was not 
my purpose to begin any such discussion by propounding the 
question that I did. 

This is the question. Whatever may be our opinions with 
regard to the merits of any of these questions, there is one 
thing the Senate can not afford; it can not afford to be unfair; 
it can not afford to join in any scheme or pretext. When the 
amendment with regard to trusts and combinations that is found 
in lines 19, 20, 21, 22, and 23, on page 17, was added in the House 
to the bill completed there, it was almost universally construed 
throughout the country, especially in the newspapers, to be a 
prohibition against the Government's purchase of any of its 
powder for use in the Navy Department from a trust or com- 
bination in restraint of trade, save in the event of an emergency. 
My question propounded to the Senator from New Hampshire 
was, Does the Committee on Naval Affairs believe that this 
prohibition does relate to all the powder that is provided for 
in the bill, or does it relate to only a very small part of the 
poai: nig will be bought by the Government for the use of 
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We can not afford to put forth a bill which will be misunder- 
stood and misconstrued. I am expressing, as I said, no hint as 
to whether we should include in the bill any prohibition against 
purchase from a trust or combination, but we ought to use such 
language upon the subject as will be easily understood by every 
intelligent person. 

Therefore, I conclude by asking the Senator from Maine, who 
undoubtedly is more familiar with the bill than any other per- 
son, Is the limitation contained in lines 19, 20, 21, 22, and 23, 
upon page 17, a limitation also upon the purchase of the powder 
provided for in lines 24 and 25 of that page and upon the powder 
to be purchased under lines 9 and following, upon page 19? 

Mr. HALE. I should say, Mr. President, without any doubt, 
that it is intended to apply generally, and the Senator from New 
Hampshire, who kindly took my place and I have no doubt did 
better than I would have done, now tells me that that was his 
answer. I should have no doubt that it applies to all these 
purchases. 

Mr. CUMMINS. I understood the Senator from New Hamp- 
shire to answer otherwise. 

Mr. HALE. I look upon it, I will say to the Senator from 
Iowa, as a very restrictive and drastic provision. I do not 
think that I should be in favor of striking it out. Undoubtedly 
when we reach the end of the bill amendments other than the 
committee amendments are to be considered which can not be 
considered now. Undoubtedly there will be a motion then made 
to strike that out, and perhaps good reasons will be given for 
it, but as the matter stands now I am not in favor of contra- 
vening in any way or qualifying the attitude taken by the 
House. I read the debates very carefully, I think there was 
a very strong feeling there that there should be not only a re- 
striction in price, a limitation as to monopoly, but increased 
competition by the Government provided through an increased 
appropriation to enlarge the government plant. 

What I had supposed would happen would be that when we 
reached the end of the bill we should be confronted with amend- 
ments that cut away the House provisions and reduce them and 
bring them more nearly back to the old condition. At present 
I am not in favor of that. The committee, I will say,. were 
asked to strike out this proposition and to change the limit of 
price and to leave things as they were before. The committee 
believed that all of the House propositions which I have re- 
cited—for a lower price, exclusion of monopoly, and govern- 
meut competition—should not.be interfered with. 

So, as far as I can, I haye answered the question of the Sen- 
ator. I have no doubt we shall meet all these questions. Un- 
der the rule prescribed there are no such amendments now pend- 
ing and there can be none, but we shall have plenty of amend- 
ments when we get through with the committee amendments 
asking us to recede from the House proposition. Then the Sen- 
ate will confront the whole thing. 

Mr. STONE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Missouri? ; 

Mr. CUMMINS. I do not know that I have the floor. F 

The VICE-PRESIDENT. The Senator from Iowa has the 
floor. 

Mr. CUMMINS. I yield to the Senator from Missouri for a 
question. ~ 

Mr. STONE. I desire to ask the Senator frum Maine a ques- 
tion. The bill carries in the aggregate rather large appropria- 
tions for the purchase cf powder. Is it supposed that that 
powder is necessary for the use of the navy during the fiscal 
period covered by the bill? 

Mr. HALE. Yes; I suppose it is just that. While we nre at 
peace and there is no enemy in sight either for the presest or 
the future, we are burning up and exploding and getting rid of 
an immense amount of powder every year, an amcount that in 
any old war would have been considered sufficient for the war. 
Our ships are all the time cruising about experimenting in gun- 
nery, target practice, and using up powder. They need every 
year an immense amount of it. 

Mr. BACON. Is not the Senator aware that more powder is 
used in firing salutes than in firing at targets? 

Mr. STONE. This appropriation, then, is intended to meet 
the necessities of the navy? 

Mr. HALE. The everyday necessities. 

Mr. STONE. For the time covered by the bill? 

Mr. HALE. The everyday necessities without war. 

Mr. TILLMAN. In time of peace. 

Mr. STONE. It is presumed it will be a time of peace dur- 
ing the period for which this appropriation is made. The Sen- 
ator approves of what has been done elsewhere, which his com- 
mittee has indorsed by its report, the restrictions placed upon 
the purchase of powder from a monopoly or a combination in 
restraint of trade. I wish to have the well-informed judgment 
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of the Senator upon this question: First, who is to determine 
when the purchase is made whether it is made of a combination 
in restraint of trade or a monopoly? It is a fact, I think, estab- 
lished and generally conceded that all the powder now pur- 
chased and which for many years has been purchased by the 
Government has been bought of what is popularly known as 
“the powder trust,” against which a proceeding has been insti- 
tuted in some federal court of Philadelphia or Delaware. I 
gathered from what I read of the debates in the House and the 
hearings there that it was conceded that the Government made 
about one-third of the powder that is needed. 

Mr. HALE. Now? > 

Mr. STONE. Now; and it purchases the other two-thirds of 
this one source of supply. 

Mr. HALE. Yes. 

Mr. STONE. If this quantity of powder is actually needed 
for the next year, for example, by the navy for its necessary 
uses, and we make but one-third of it, from what source is the 
other two-thirds to. be obtained? It must come, as my informa- 
tion goes, from what is denominated “ the powder trust,” which 
is popularly supposed to be a combination in restraint of trade. 

Now, my question is, Shall the officers who administer this 
law determine what is and what is not a combination in re- 
straint of trade, what is or is not an industrial monopoly; and, 
secondly, if we find that we must purchase two-thirds of the 
powder that we need and can get it but from this one source, 
is there not an emergency raised under the very terms of this 
proviso that would enable the department to purchase from 
that supposed monopoly? Therefore, if that be true, is this pro- 
vision effective? Is it not a mere pretense, a fraud on its face? 

Mr. HALE. No; it is not a pretense or a fraud. The other 
branch, I have no doubt, was entirely sincere about it; but it 
is a question as to how adequate the provision is. We may as 
well look things in the face. I do not know how effectual the 
provision would be. I do not know how it would be construed 
and what an emergency is under it. That has got to be left to 
the administrative officers. What I am interested in is to know 
what we can do. If we give the amount the House has given 
and double the capacity of the Government plant, that can only 
get in operation some months from now. When we come back 
to the bill when amendments are proper, if we give money 
enough for the Government to make all the powder, that will 
not cover the next year; it will take time. We shall proceed 
by gradual steps. It may be in the end it will be concluded that 
the Government shall make all of the powder we need at any 
time. This concern would then be driven out. 

But we can not cover the next year by whatever we do. We 
must have something left to the decision of the administrative 
part of the Government. I suggested to the Senator from Iowa, 
whose very natural question raised this discussion, as there is 
no amendment pending, and under the rule there can be none, 
there being no committee amendment, what I supposed would be 
done is to let all this matter go until we reach the end of the 
bill, and then any amendment will be in order, either from the 
friends of the House measure, who are likely to offer them, or 
from those who are opposed to the House measure, so that we 
may go on with the bill. 

Mr. CUMMINS. Mr. President, I will say to the Senator 
from Maine I did not dream that my question would provoke 
any considerable discussion, and it was for the very purpose of 
preparing the minds of Senators so that they would examine 
this part of the bill that I asked it. 

I now repeat, so that Senators may recall the real question 
that I asked. The Naval Committee declares that it was its 
purpose to attach this restriction with respect to purchases 
from monopolies or trusts and combinations to all powder pur- 
chased by the Government. I simply submit that Senators will 
see, if they will examine the bill carefully, that the restriction 
is not placed upon more than one-hundredth part of the powder 
purchased by the Government, and if the bill is to be brought 
into harmony with the desire of the Committee on Naval Af- 
fairs the restriction will have to be very much broadened. 

The VICE-PRESIDENT. The Secretary will resume the 
reading of the bill. 

Mr. LA FOLLETT. Mr. President, I should like to inter- 
pose another inquiry at this point, because it may be helpful in 
determining whether any Senator desires to offer an amendment, 
not at this time, but when the provision comes up again in regu- 
lar order. If the information could be elicited now, it might 
prevent the offering of amendments at that time and save much 
time then. 

I wish to inquire of the Senator from Maine if he can inform 
me whether any portion of the powder purchased by the Gov- 
ernment last year was purchased from the powder trust? 

Mr. HALE, I do not know; I presume it was, 
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Mr. LA FOLLETTE. I wish to make this further inquiry: 
How many companies are manufacturing the powder in ques- 
tion outside of the powder trust—that is, independent compa- 
nies—if the Senator from Maine can inform me? 

Mr. HALE. From the reading of the hearings and the debate 
in the House, I get the impression that the Central Powder 
Company has practically absorbed most of the outside manu- 
factories. I can not say to what extent, but I think from what 
I have done in looking up the matter a great many of the out- 
side establishments have been substantially merged and are 
controlled by the Central Powder Company. Just to what ex- 
tent that goes I do not know, but I have no doubt, if the Sena- 
tor will read the debates—and probably he has—he will find 
that that consideration moved the House in putting in this pro- 
hibition. 

Mr. LA FOLLETTE. The question that suggested itself to 
my mind was whether the Government in the event of. an 
emergency would be forced to depend upon the powder trust, or 
whether there were independent and competing companies that 
could supply any demand in case of an emergency. 

Mr. HALE. I suppose if a war should break out to-morrow 
the only question would be that we have got to have powder. 
I think that would be a clear case of emergency. We should 
have to get almost all of the powder, all that we can not manu- 
facture ourselves, from this monopoly, and I have no doubt they 
would do what they did before when we were in trouble—put 
the price away up—and we would have to stand it. 

Mr. LA FOLLETTR. But what I was endeavoring to ascer- 
tain was whether there were not independent companies enough, 
outside of this trust, to supply the demand, even in such an 
emergency as that suggested by the Senator from Maine, 

Mr. HALE. I am afraid not. 

Mr. LA FOLLETT. Because the point of my inquiry would 
go to the advisability of offering amendments when we return 
to this provision again. ; 

Mr. HALE. I presume, as I have said, that there 
amendments offered on both sides, undoubtedly. 

Mr. LA FOLLETTE. Yes. 

The VICE-PRESIDENT. The Secretary will resume the 
reading of the bill. 

The Secretary resumed the reading of the bill on page 17, 
line 24, and read to the end of the clause, from line 24, page 17, 
to line 3, on page 18, as follows: 

Purchase and manufacture of smokeless powder, $650,000: Provided, 
That no part of this appropriation shall be expended for powder other 
than small-arms powder at a price in excess of 64 cents a pound. , 

Mr. BACON. Mr. President, if the Senator from Maine will 
permit me to ask him a question, I will say that I understood 
the paragraph which has been under discussion is the one 
which contemplates the purchase of powder. I simply desire to 
know why is this specification in addition to what has been 
previously reported—$5,528,171.99. As I understand, a part of 
that appropriation was for powder, was it not? 

Mr. HALE. Yes; a small part of it. 

Mr. BACON. The appropriation of $5,528,171.99? 

Mr. HALE. That is principally for ordnance. 

Mr. BACON. Is the powder, to which the clause we have 
been discussing has allusion, the powder to which the provision 
just read refers? 

Mr. HALE. That is an additional provision which the House 
put on after a contest. 

Mr. BACON. I have no criticism to make on the fact that 
the amount is specified there. I think it would be very fortu- 
nate if it were specified in the preceding provision, but I do not 
know. I supposed possibly there was some reason why there 
was a general appropriation embracing a dozen different articles 
in which there was no specification, and then, immediately 
following, another provision in which there is a specification, 

Mr. HALE. That is put on as an addition, 

Mr. BACON. Very well. 

The reading of the bill was resumed on page 18, line 4, and 
continued to the end of the clause from line 12 to line 14, on 
page 18, as follows: 


For Naval Gun Factory, Washin 
chinery for existing shops, $150,000. 


Mr. DIXON. Mr. President, concerning the item of $150,000 
for the Naval Gun Factory at Washington, I should like to 
inquire of the chairman of the Naval Committee if all of the 
large guns of the navy are made at that gun factory, or are 
there other navy-yards where guns are manufactured? To 
what extent are the large guns made here at the Naval Gun 
Foundry at Washington? 

Mr. HALE. In some cases the guns are what is called “ as- 
sembled” at other establishments, but they are all completed 
and made ready for service in the Washington yard; and as we 
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appropriate for that yard, the jurisdiction of the yard is all the 
time more and more extended. I understand that all the guns, 
particularly of the larger caliber, are completed at this yard 
and issued from it. 


Mr. DIXON. 
guns? 

Mr. HALE. I do not know about that. 

Mr. DIXON. But the larger pieces of ordnance are made 
here at Washington? 

Mr. HALE. Yes; that is the object. It is not like any other 
nayy-yard. It is an ordnance yard. 

The reading of the bill was resumed on page 18, at line 15, 
and continued to the end of the clause from line 18 to line 24, 
on page 25, as follows: 

PUBLIC WORKS, BUREAU OF YARDS AND DOCKS. ? 

Navy-yard Portsmouth, N. H.: Rebuilding and fireproofing buildin; 
No. 20, $43,500: electric capstan for he wall, $3, ; foundry build- 
ing (to cost $200,000), $50,000; in all, $96,500. 

Mr. DIXON. Mr. President, at this point the naval appro- 
priation bill for the next several pages contains so much that 
is of public interest that I think it would not be amiss for the 
information of the Senate and the public in general for the 
chairman of the Committee on Naval Affairs of the Senate to 
make a general statement regarding the whole question of 
navy-yards and docks, as it affects both the Atlantic and the 
Pacific coasts. Not in the spirit of captious criticism, but I 
want to say frankly that some days ago an article was called 
to my attention in one of the magazines of the country. I am 
not here to say that I accept magazine articles as gospel truth 
whenever they are printed; but this was such a pointed and 
specific and overwhelming general criticism of the whole policy 
of the naval appropriation bill for the current and past years 
that I think it made something of a profound sensation among 
many well-thinking men. 

I remember a year ago the chairman of the Naval Committee 
made a statement to the Senate regarding the annual in- 
creased - expenditures for the maintenance of the American 
Navy. I know how popular a thing it is to vote for big naval 
expenditures in Congress, but the statement in the report accom- 
panying this appropriation bill showing that in ten years the 
appropriations for the American Navy have increased from 
$50,000,000 to $137,000,000 for this fiscal year is really alarming. 

I do not think we get these enormous figures in our minds 
unless we use a more familiar yardstick as compared with other 
matters. I noticed this morning a tabulated statement of the 
total assessed wealth of this country, State by State, with par- 
ticular regard for the value of the farms, and the farming 
implements and stock, and, to my utter amazement, it appeared 
that the annual appropriation bill for the American Navy is 
greater than the total farm values in six or eight States of this 
Union. Every year, if the naval appropriation bill is going 
to be of the same magnitude as it is this year, we are feeding 
into the hopper of naval appropriations more than double the 
assessed farm values of half a dozen States of this great Re- 
public. 

Now, in particular, we are getting down into the items re- 
garding the navy-yards. I know very little of the matter. I 
think none of the members of the Naval Committee come from 
the inland country. I believe it was stated in the article to 
which I refer that 10 or 12 members of the Naval Committee 
had navy-yards in their States, which led to the insinuation 
that appropriations were easy on the naval bill. The state- 
ment was made that in the past ten years we had expended 
upward of—I do not remember the number of million dollars, 
but several hundred million dollars in navy-yards that were 
practically on land. 2 

Mr. LA FOLLETTE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Wisconsin? 

Mr. DIXON. Gladly. 

Mr. LA FOLLETTE. The questions raised by the Senator 
from Montana [Mr. Dixon] are so interesting and of such great 
public concern that, much against my desire, I feel impelled 
to suggest the absence of a quorum. I do not do this to ob- 
struct business. 

The VICE-PRESIDENT. The Senator from Wisconsin sug- 
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators re- 
sponded to their names: 


Even down to 83-inch guns and the rapid-fire 


Aldrich Burrows Dick Fulton 
Bacon Carter Dillingham Gallinger 
Borah Clapp Dixon Gamble 
Bourne Clay Dolliver G nheim 
Brandegee Culberson Elkins e 

Briggs Cumm Flint Hemenway 
Burkett Curtis Frazier ey 
Burnbam Daniel Frye 


Kittredge McEne Page moot 
Knox Martin Perkins Sutherland 
La Follette Milton Piles Teller 
Lodge Money Richardson Tillman 
Long Nelson Simmons 
McC Newlands Smith, Md. 
McCumber Nixon Smith, Mich. 
The VICE-PRESIDENT. Fifty-seven Senators have an- 


swered to their names. A quorum of the Senate is present. 

Mr. DIXON. I thank the Senator from Wisconsin IMr. LA 
FOoLLETTE] for his thoughtfulness in the matter. Now, inasmuch 
as the presence of a quorum has been developed, I think we 
should have the attention of the Senate. 

I started to say that I thought it was due the Senate to have 
a general statement regarding the many charges that have been 
printed in the last month concerning the great expenditures made 
by Congress for the maintenance of the navy and of the navy- 
yards. I remember, I think, that the article in question stated- 
that on the navy-yards up and down the Atlantic coast and the 
two on the Pacific coast, $110,000,000, as I recall the figures, had 
been spent in the years since the Spanish-American war, and 
that we did not have at this time a navy-yard where we could 
dock more than two battle ships at one time; and, I think, not 
over two docks where we could really dock a battle ship that 
was Bagh aes and crept into a friendly harbor under. stress of 

attle. - 

What I wanted to call the attention of the Senate and the 
country to was that, taking a different yardstick of measure- 
ment, the present naval bill, carrying $137,000,000, is practically 
$20,000,000 in excess of the total value of the farms and their 
equipment in the great State of Maine, and greater in amount 
5 the farm values in six or eight States of the American 

nion. 

What is going to be the limit of naval expenditure, in the 
opinion of the chairman of the Naval Committee; and I sub- 
mit there is no living man who knows more about the matter 
than does that distinguished Senator? Will the expenditures 
and the appropriations for the navy for the next five years 
increase in the same ratio that they have in the past ten years? 
Is there going to be a limit? 

Mr. CLAPP. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Minnesota? 

Mr. DIXON. Gladly. 

Mr. CLAPP. I should not like to usurp the functions of the 
Senator from Maine, but I want to make the prediction that if 
we constantly protest against these increased appropriations 
without ever commencing to reduce them, they will continue in- 
creasing in the ratio. 

Mr. DIXON. That is certainly true, based on the experience 
of the last ten years; but, as was well stated by the chairman 
of the Naval Committee a year ago—and it struck me with pecu- 
liar force at the time—this great Republic, not seriously threat- 
ened, as I view it, by war, isolated, as we are, is spending each 
year 66 per cent, as I remember the figures, of its total revenues 
on the navy, the army, coast fortifications, and pensions. 
Over two-thirds of the revenues of this great peaceful Republic 
are going into expenditures for past and future wars, leaving 
a little over 30 per cent of the revenue to be devoted to the great 
expenditures for peaceful pursuits and occupations. 

The article that I have especially in mind made the bald 
statement that some of the navy-yards mentioned in this bill in 
the items now under consideration, on which we would expend 
$200,000 or $300,000, last year only produced practically $10,000 
worth of work. I remember one particularly where we had 
spent $300,000 for machine shops that had never been used, 
except for storage purposes. There is item after item of this 
kind. If the charges are not true, the country ought to know 
it. We should not stand under the terrible indictment con- 
tained in an article of that kind, which has been scattered 
broadcast over the country. If these things are so, it is a 
crime for this Congress to continue these great appropriations. 
This bill, carrying almost $138,000,000, greater by far than most 
of the great appropriation bills that the Congress. passes, was 
being considered this afternoon, until the Senator from Wis- 
consin made the point of no quorum, with not 15 Senators 
present on the floor of the Senate. 

Mr. FORAKER. Mr. President 5 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Ohio? 

Mr. DIXON. Certainly. 

Mr. FORAKER. I interrupt the Senator in order that I may ` 
say in my own defense that while I was absent from the floor 
of the Senate and was unable to get here to answer the call of 
the Senate I was absent on duty, working in the committee 
room on the appropriation bill for the army. But inasmuch as 
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I happened to be absent and was not here to help the Senator 


to consider the bill, I wish to ask him what amendments he 
has offered striking ‘items out of this bill, if any at all? 

Mr. DIXON. None whatever; because, as I understand, the 
bill is being read for committee amendments only. 

But I had started to say that at this time I thought we 
ought to have some kind of an explanation from the great 
Senator who has been at the head of this committee for the 
last twenty years. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Maine? 

Mr. DIXON. Gladly. 

Mr. HALE. I agree fully with the Senator from Montana 
[Mr. Drxon] that the aggregate of this bill is alarming, and the 
statement of the Senator from Minnesota [Mr. CLAPP] is very 
pregnant, that if we do not start at some time cutting down ap- 
propriations we will find these bills increasing every year. 

When the Senator says he is alarmed by this bill carrying 
$137,000,000, does he know that out of that great total the 
entire amount in the bill devoted to work in the navy-yards is 
only $4,844,000? 

The public, Mr. President, has been misled and mistreated 
and misinformed by the crusades that have been made upon 
what are called the “enormous appropriations for navy-yards,” 
and the Senate has been slandered. If the Senator will look 
at the figures he will find that of the aggregate of these enor- 
mous bills the appropriations for navy-yards have been very 
small indeed, and do not constitute a large item in the expendi- 
tures. When the Senator says that hundreds of millions of 
dollars have been spent upon navy-yards in useless buildings, 
and all that, he has not looked at the figures. The entire ap- 
propriations for navy-yards for a series of years are small, 
very small, compared with the entire appropriation, and smaller 
than in rival countries. I have here a comparative statement 
of appropriations of this country and England for navy-yards 
and stations running over a long period of time. 

The statement is headed “Comparison of appropriations for 
naval public works in Great Britain and the United States dur- 
ing the fiscal years 1896 to 1909, inclusive.” What does the 
Senator suppose that for three great navy-yards, with some 
small stations, Great Britain has appropriated in that time for 
these public works, which have been talked about and exagger- 
ated and falsehoods told about by the magazines and some of 
the press of the country? What does the Senator suppose dur- 
ing those fourteen years our appropriations for all these yards 
have been compared with the British? For the British yards— 
they have only three large yards—$126,987,550; for the United 
States public works in navy-yards up to this time, $51,015,864. 
The figures for navy-yards, for everything spent upon them, 
compared with the aggregate of big bills that frighten Senators, 
as they ought to, are small indeed; and if the Senator will look 
at the figures and compare them with other things, he will 
find that all these charges fall to the ground. 

The whole appropriation this year, as I have shown, including 
the increase, is only $4,800,000 for all the yards. The Senate 
has made an increase over the House only of about $800,000, 
and that only for a few yards. If the Senator will go over the 
record from the time when we began to build up this enormous 
navy and spend millions upon millions, he will see that the pay 
alone in one item in this bill is eight times as much as the en- 
tire appropriation for all the public works in the navy-yards; 
the items for armor and armament and hulls and machinery 
are, every one of them, from four to six times as much as all 
the appropriations for navy-yards. 

The truth is, Mr. President, that the appropriations for navy- 
yards have undoubtedly in some cases been duplicated, and 
that is what the present Secretary of the Navy and what this 
bill cut up from the roots. There have been buildings erected 
in these navy-yards, there have been duplicates of power plants 
and mechanic shops, and all that, and that is all being cured 

and will have no existence hereafter. But even with all of 
that, with all the errors—and I do not say there have not been 
errors—instead of the navy-yards and the expenditures upon 
the public works in the navy-yards figuring as a very great 
amount, swelling the appropriation bills, the truth is precisely 
the reverse. } 

I shall put it into the Recorp before this debate ends more 
extensive comparisons which I have here, for ten years, show- 
ing that the hue and cry that has been raised about the enor- 
mous cost of the navy-yards has no foundation. 

Mr. DIXON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maine 
zoa to the Senator from Montana? 

Mr. HALE, Yes. 


Mr. DIXON. I know it is utterly impossible for the Govern- 
ment ever to do as cheaply as private firms or individuals can 
do. But is it not a matter of fact that up and down the Atlantic 
coast navy-yards which have come down to us from a former 
generation—yards that were established in the days of the old 
wooden sailing ships, which at that time were well fitted for the 
purpose—have been continued year after year and appropria- 
tions made year after year for improvements there when under 
modern conditions, with the big battle ships, they are prac- 
tically worthless as naval bases and navy-yards, as the public 
understands generally? 

Mr. HALE. No, Mr. President, that is not true. The reverse 
is true. When this great fleet finds its way into the Atlantic 
waters of the coasts of the United States and the reckoning is 
made up and the housekeeping is taken into account and it is 
seen what those great ships need in the way of reconstruction, 
repairs and overhauling we shall not have navy-yards on the 
Atlantic coast to accommodate them. You can not send a fleet 
of 16 battle ships—with all the auxiliaries and everything that 
we can furnish and everything that we can hire abroad, as we 
have done with this great squadron—on a cruise around the 
globe and bring it home for repairs without the ships being 
taken into navy-yards, and we will not have navy-yards enough. 
I do not know one of the Atlantic navy-yards from Portsmouth 
to Portsmouth where they can not and will not be taken and 
docked for repairs. i 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from New Hampshire? 

Mr. HALE. Certainly. 

Mr. GALLINGER. The Senator has just mentioned Ports- 
mouth, and that is one of the yards which has been talked 
about a good deal by these magazine writers; and yet Ports- 
mouth, when the fleet comes home, will have three of the battle 
ships assigned to her. 

Mr. HALE. And will have to. 

Mr. GALLINGER, She has but one dock, and it is one of 
the best docks in the world, but three of the battle ships have 
been assigned to the navy-yard at Portsmouth for repairs. I 
will venture to emphasize what the Senator from Maine has 
said, that when the ships come home, each.one of them probably 
requiring a million dollars’ worth of repairs to be put on it, 
instead of having a surplus of navy-yards we will not have 
navy-yards enough to accommodate them. 

Mr. DIXON. I mention this in good faith and not in a spirit 
of criticism, because I do not know. I heard a naval officer of 
high rank make the statement within the last two or three 
days that with the navy-yards as they are, scattered up and 
down the coast, “little one-horse affairs,” as he put it, in time 
of war if the fleet was crippled off the eastern coast, there was 
not a single navy-yard that would accommodate at one tiine 
anything like the number of battle ships which would constitute 
a fighting squadron. 

Mr. HALE. I do not know who that naval officer was, and I 
do not care, but he had no business to make that statement. 
With the exception of the enormous ships that are provided for 
in the House bill this year, any ship that is now afloat—and 
they are the largest in the world, for we have to-day the largest 
ships afloat in the world and the best ships and the best guns— 
can go into Portsmouth and Boston and New York and Phila- 
delphia and Norfolk; and every one of these yards will be 
needed to accommodate them, and we shall spend millions upon 
millions of dollars—— 

Mr. TILLMAN rose. 

Mr. HALE. And Charleston. 

Mr. TILLMAN. I was just going to remark that the Senator 
ought not to leave out Charleston. 

Mr. GALLINGER. That was an inadvertence. 

Mr. TILLMAN. Unless the coast survey officers and the en- 
gineers of the army are lying, we have about as much water 
there as at any other port on the coast. 

Mr. HALE. We can not leave out the Senator from South 
Carolina. 

Mr. TILLMAN. Not when he belongs in. You will not leave 
him out then without his being heard from. 

Mr. HALE. The Senator from Montana is beginning to look 
into these things. He has taken the statements, the random 
statements, of naval officers. 

Mr. DIXON. I am not taking any statement. I am asking 
what is the true condition. 

Mr. HALE. The Senator is right about that. He has a 
right to ask, and I am trying to answer him. He does not 
know—it is no discredit to him that he does not know—how 
much of all of this stir that has been made and the charge that 
hundreds of millions of dollars have been wasted on our nayy- 
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yards has no substantial foundation. It has been a small figure 
compared with the other enormous expenditures, and it is done 
with the purpose of diverting attention from other enormous ex- 
penditures. That is the purpose; and the Senator will do well 
to look into other items of expenditure that overtop all the ex- 
penditures for navy-yards by three times and four times and six 
times and ten times. 2 

Mr. DIXON. I should like to know to what the chairman of 
the Naval Affairs Committee refers. What are the overwhelm- 
ing expenses? 

Mr. HALE. I have mentioned pay, which in itself is eight 
times all that is appropriated for navy-yards—pay alone; arma- 
ment; increase of the navy; machinery and hulls; armor; and 
even the distinctive bureau appropriations for coal are bigger 
than all the navy-yard appropriations. 

Does the Senator know that we spend more for coal in one 
year, even if we do not circuit the waters of the globe, than all 
the navy-yard appropriations aggregate? Does the Senator 
know that the appropriations in the bureau of construction and 
repair are 50 per cent larger than all the appropriations for 
navy-yards? Does the Senator know that the appropriations 
in steam engineering and for ordnance are every one of them 
larger than the appropriations for navy-yards? 

Mr. DIXON. Does the chairman of the Naval Affairs Com- 
mittee, in making this statement, include merely the repairs and 
expenditures for navy-yards, or does he take into consideration 
the cost of the officers and the men and the clerks maintained 
at all these naval establishments? Of course, we can take 
the tables and figure out pure expenditures of construction, 
but when you come to get at the actual cost of the navy-yards, 
it means the great army of men who are employed there locally. 
It means not only the actual cost of repair and construction, 
but the side issues that go with the maintenance of it. 

Mr. HALE. Is the Senator going to abolish navy-yards? 
Nr. DIXON. Not at all. 

Mr. HALE. There is another feature. These men are doing 
the work. The outcry has been made that Senators have se- 
cured appropriations for public works in the navy-yards a 
gating hundreds of millions of dollars. . ' $ 

Mr. DIXON. Will the Senator allow me to ask just one or 
two more questions, so that he can make his statement more 
comprehensive? Would it not be a better plan, instead of 
maintaining so many little navy-yards up and down the Atlantic 
coast, to have three or four great big naval establishments and 
naval bases where in time of stress and trouble you could put 
a whole squadron in the docks and take care of it, rather than 
scattering them in a dozen nayy-yards stretched for 800 miles 
up and down the coast? Would it not be a better and more 
economical and wiser general plan? - 

Mr. HALE. The English experiment does not show that. In 
a coast line which, compared with ours, is not so much as the 
circumference of one of these glasses in my hand compared with 
the moon almost, they have three big navy-yards, and the figures 
that I have shown disclose that in fourteen years they have spent 
on those navy-yards almost three times what we have spent on 
all our yards. 

I think at the time when we were not building up an enormous 
navy and had a small force and were spending from twelve to 
twenty million dollars we might have got along with two or 
three navy-yards on the Atlantic coast. 

I wonder if Senators realize that any administration—I do not 
think any other administration will ever send a fleet around the 
world; I hope not—has an elephant on its hands when it has 
thirty-odd battle ships, 15 or 20 armored cruisers, and 40 or 50 
other ships? It has to do something; it has to send them some- 
where; it has to keep them in all sorts of practice, all sorts of 
exercise; it has to keep spending money, consuming powder, 
with prizes for everything, and every year it has to bring the 
ships home, and they have to go in the navy-yards to be repaired. 
There is not one of these navy-yards which, while they will take 
in these ships, can dock more than one or two of them at most 
at a time. 

Mr. DIXON. If the Senator will pardon me, that is exactly 
what I wanted to ask the chairman of the Naval Affairs Com- 
mittee. The establishments we now have hold only one or two 
battle ships. Would it not be a wiser general plan if we had 
three or four great naval establishments and yards that would 
accommodate six or eight battle ships at one time? 

Mr. HALE. It would be more expensive undoubtedly. The 
English experiment shows that. 

Mr. DIXON. To maintain three or four establishments than 
to maintain those we have? 8 

Mr. HALE. Yes. The British experiment shows that it cost 
two and a half times what all of our navy-yards had for public 
works. 
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Mr. TILLMAN. Will the Senator allow me to call his at- 
tention to the fact that at Gibraltar, which is only seven or eight 
hundred miles from the southern coast of England, there is 
another great naval establishment, and then some thousand 
miles east, at Malta, there is a fifth? ‘There are three on the 
coast of England, which is about as big asthe State of Georgia. 

Mr. HALE. Those are naval stations. 

Mr. TILLMAN. I have been there and have seen the battle 
ships all in the docks. 

Mr. HALE. I did not intend to debate this matter until we 
came to the paragraph which involves the vital question in this 
bill—the increase of the nayy. But when the Senator came 
out with his statement and repeated the inconceivable state- 
ments made by the newspaper and the magazine press, I thought 
it was proper for me to call the attention of the Senate to the 
fact that it is all based upon a fiction. A 

Mr. DIXON. I desire, in conclusion, to ask the chairman of 
the Committee on Naval Affairs one other question. The charge 
has been repeated in the magazines and in the newspapers that 
the present navy-yards, with the exception of two or three only, 
ean not accommodate a battle ship of the kind we propose to 
build now by the appropriation in this bill. Is that correct 
or not? : 

Mr. HALE. I did not quite hear the Senator. My attention 
was diverted. 

Mr. DIXON. It has been repeatedly charged in the news- 
papers and in the magazines, and naval officers themselves have 
said, that the navy-yards which we now maintain—how many, 
10 or 12, are there on the coast 

Mr. HALE. There are nine yards in all. 

Mr. DIXON. That, I think, with only two or three excep- 
tions, not one of them would permit the entrance of a battle 
ship of the type that we are now building, especially if she was 
water-logged or suffering from stress of battle. Is that the 
situation or not? 

Mr. HALE. If you go on and provide for ships such as no 
other nation has, and which are four or five thousand tons larger 
than anybody has ever imagined or contemplated, what does 
the Senator expect—that navy-yards which have been dealing 
with smaller ships can be equal to the new and larger ships? 
That is one of the arguments that was used against these 
enormous ships—that they can get into only two or three yards. 
But is that the fault of the navy-xards? The navy-yards have 
docked and repaired all the other ships we have ever had. 
There has been no fault found with them. 

Now, the Senator raises a new issue. We are asked to build 
a ship of dimensions and size such as no nation in the world 
has ever thought of building; a great, monstrous structure that 
has no equal or parallel or similarity hardly on the waters of 
the globe; and the Senator finds fault with the navy-yards, 
which have accommodated everything else, but can not ac- 
commodate these vessels. Of course, when you increase your 
size and make these leviathans of the deep you have to dredge 
your navy-yards; you have to make appropriations of money 
by millions in order to make space for them. But that is not a 
fault of the navy-yards, which have dealt with the ships we 
have built heretofore. It is a new condition, made by these 
monsters that are provided for in this bill. 

Mr. TILLMAN. Before the Senator from Maine takes his 
seat I should like to ask him if he does not feel that the indict- 
ment brought by the Senator from Montana, in regard to these 
two proposed battle ships of 26,000 tons, is not an argument 
against the navy-yards but against these ships themselves? 
If we already have as big or bigger battle ships than any other 
nation in the two we ordered last winter of 21,000 tons, and 
we can accommodate those in our navy-yards, some 6 or 7 
of them, is the fact that we are going to build two bigger than 
anybody else ever saw or ever dreamed of any indictment 
against the navy-yards, or is it an indictment against the folly 
of Congress in ordering these monsters? 

Mr. CLAY. Will the Senator let me ask him a question? 

Mr. TILLMAN. With pleasure. 

Mr. CLAY. The Senator from South Carolina [Mr. TILLMAN] 
is a member of the Committee on Nayal Affairs. The Senator 
from Maine is chairman of the committee. We were told four 
years ago on the floor of the Senate that the policy of Congress 
would be to construct one battle ship every year. I can turn 
to the Record and find where the Senator from Maine made that 
statement. 

The senior member of the minority side of the Chamber on 
that committee has practically criticised the Committee on 
Naval Affairs for making a report in favor of two battle ships 
with a tonnage of 26,000. The chairman of the Committee 
on Naval Affairs has made a very severe arraignment of the 
Committee on Naval Affairs in regard to the construction of 
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these two battle ships. The Senate to a large extent looks to 
the Committee on Naval Affairs to guide it as to what it ought 
to do. Jt is an easy matter to stand here and tell the people 
of the country that our naval appropriations have grown to 
$137,000,000 a year, and that we must stop; that our expendi- 
tures are exceeding our receipts. But what light does the Com- 
mittee on Naval Affairs give the Senate in regard to the reduc- 
tion? To stand here and talk every session of Congress in favor 
of economy in expenditures, and of stopping these enormous 
expenditures in the Navy Department, unless we vote to stop 
them, amounts to nothing. 

Mr. HALE. I will tell the Senator—— 

Mr. CLAY. One minute. If the Committee on Naval Affairs 
had come into the Senate with a report in favor of the con- 
struction of one battle ship it would have shown the sentiment 
of the committee in favor of a reduction. But it comes here in 
favor of two battle ships, unheard of in size throughout the 
entire world, and we are told that there is not a single harbor 
which they can enter without the expenditure of a large amount 
of money for dredging. a 

Mr. HALE. I will tell the Senator. I do not have any great 
pride in my record. I thought at the time the Senator alludes 
to that one battle ship a year of the size we were then build- 
ing—about 17,000 tons, before the English had developed any 
26,000-ton ship, but an 18,000-ton ship, the Dreadnought—would 
keep the navy good. 

But what happened? The next thing the President and the 
Navy Department came in with a programme of four enormous 
battle ships, and told us that no ship would be good if we did 
not authorize four of over 20,000 tons, about 21,000 tons—that 
the others would soon be obsolete—and we had to make a fight. 
I would be glad to cut it down to one ship. But we had al- 
mighty hard work in the House and here to keep it down to two 
battle ships of 20,000 or 21,000 tons. It was the best we could 
do, and there was an intimation then that hereafter we might 
be content with two battle ships. It did not suit me. One 
would have suited me. 

But this year, after the declaration by the President and the 
Navy Department that what we needed were four battle ships 
of 20,000 or 21,000 tons, they come in with a programme that we 
need four battle ships of 26,000 tons; and the whole country is 
convulsed with a fury and a fever in favor of the navy, and the 
exploits of the navy in navigating the globe, and the reception 
it met with everywhere. They made the fight in the House, and 
tried to cut it down; tried to get one ship. Then they tried to 
defeat the project, and were beaten, and it comes over here. 

I do not put the blame on anybody else in the Naval Com- 
mittee. I reserved the right to vote for smaller ships or any 
ships, as other members of the committee did. But I take my 
responsibility, and I am as much accountable as anybody on the 
committee, for reporting the House programme, because we be- 
lieved that under the conditions that was a suitable thing for 
the committee to do—to report the House programme, which 
had been carried through after a fight in the House, and bring 
it in for the Senate to consider. 

Still, I am in favor of smaller ships, and in the condition of 
the Treasury I would be glad if we could get along with build- 
ing one or eyen none now. But I do not expect we could carry 
that, and I take the responsibility with the other members. 

Mr. CLAY. I misunderstood the committee. I thought the 
Naval Affairs Committee were unanimous in favor of two battle 
ships. I did not know that a minority report had been filed. 

Mr. HALE. There is no minority report. 

Mr. TILLMAN. There is no minority report, but there is a 
great disagreement of feeling in the matter, if the Senator will 
permit me, and we reserved the right to vote as we saw fit in 
the Senate. 

Mr. HALE. I think I stated that. I did not want to put the 
responsibility on anybody else. I was responsible. I thought it 
was better to report the House programme to the Senate. 

Mr. McCREARY. I desire to ask the Senator from Maine a 
question. The bill reported from the Committee on Naval Af- 
fairs does not provide for two battle ships of 26,000 tons, as I 
understand. It says: 

Not exceeding $6,000,000 each, similar in all essential characteristics 
to the battle p authorized by the act makin mf tea for the 
naval service for the fiscal year ending June 30, 8. 

The battle ships provided for in 1908 were 21,000 tons. 

Mr. HALE. If the Senator will read the hearings he will 
find that the reason for putting that language in is that the 
$6,000,000 provided for hull and machinery is the limitation 
and will build a 26,000-ton battle ship. That is the limitation. 
If we built the smaller ones of last year we could take 
$1,500,000 off of each ship. That is the limitation, and that is 
where they get the authority. 


Mr. McCREARY. I understand that the language “ similar 
in all essential characteristics to the battle ship authorized by 
the act making appropriations for the naval service for the 
fiscal year ending June 30, 1908,“ does not regulate the ton- 
nage. 

Mr. HALE. It does not. If they had said “of like size and 
displacement” that would have ended it. 

Mr. McCREARY. There has been so much said about 26,000- 
ton battle ships that I desired to hear an explanation of it. 

Mr. NEWLANDS. Mr. President, while the Senator from 
Maine has the floor I should like to ask him whether the criti- 
cisms regarding the navy-yards do not inoylve also the large 
expenditures made by different bureaus in the navy-yards, and 
is it not the claim that they are so organized as to result in 
very extravagant administration? For instance, I find the one 
item of Bureau of Ordnance, $11,000,000. I presume that work 
is mainly done at the navy-yards. The Bureau of Equipment is 
$9,000,000. I presume that is done at the navy-yards. Then 
there come the public works, $4,000,000. I do not find any item 
here relating to the nayy-yards themselves, though I imagine 
there must be some such item in the report of the committee. 

Mr. LODGE. The Senator will find it under the heading of 
“ Yards and docks.” 

Mr. NEWLANDS. That expenditure, I understand, relates 
simply to the physical expenditures upon the yards and docks 
themselves and not to the vast sums, aggregating in some in- 
stances $11,000,000, that are spent in the course of administra- 
tion at the yards and docks. 

As I understand it, the criticism is that these yards and 
docks are not so concentrated as to result in a diminution in 
the administrative expense. We all know that in great cor- 
porations the concentration of the plants is regarded as one 
of the essential things in administration. 

Mr. HALE. That is just what the present Secretary has 
been doing, and we have not had a more able administrator 
and a better manager of business in the Navy Department in 
years than the present Secretary. The thing he has done in 
the navy-yards, for which I have never seen any credit given 
him in these attacks, is to concentrate all the work in the navy- 
yards where they have two or three bureaus and duplicate 
buildings, and all that, which, as I have said, is undoubtedly a 
fault, not in magnitude, as it has been claimed, but it is a 
fault. He has cured all that and he is doing it now. He is 
putting it on the basis this bill provides, which gives him 
material to work with in concentrating and making a most 
valuable reform in the administration. I have seen nobody 
who gives him credit for that. 

Mr. NEWLANDS. What I say is not at all in the spirit 
of criticism, but simply for the purpose of obtaining information, 
I would call the Senator’s attention to the fact, however, that 
we have here in this bill nearly $40,000,000 for new construc- 
tion under the item of increase of the navy, and so I assume 
that the remaining $100,000,000 is for the cost of the adminis- 
tration of the existing navy. 

The Senator gives us to understand that he and others in the 
committee have differed with the majority regarding a good 
deal of this new construction. It is possible that they may 
differ with the committee as to the expenses of administration; 
and of course it is under these two heads that we are to ac- 
complish economy, if economy is to be accomplished. 

I ask the Senator whether it would not be advisable for the 
Senators who object to these extraordinary expenditures both 
in construction and administration, instead of apparently ac- 
quiescing in the will of the majority of the committee, to 
present to the Senate a minority report, fortified by the facts 
and the information within easy reach of the able men on that 
committee? ` 

Mr. ALDRICH. Will the Senator allow me? 

Mr. NEWLANDS. Certainly. 

Mr. ALDRICH. Did the Senator vote for the four battle 
ships last year? 

Mr. NEWLANDS. I did not. I am offering an amendment 
to strike out all the battle ships from this bill and to substitute 
for this appropriation of $12,000,000-the construction of aux- 
iliary ships, absolutely needed in the case of war, and without 
which our navy would be as helpless as the Senator from Maine 
well said one year ago— 

a ted shi 
55 PE Ten 

I stand for a proportionate navy, not a disproportioned navy, 
I stand for a modern and a strong and a well-proportioned navy, 
not a navy so organized as a man would be who had big mus- 
cles, a big chest, and a big heart and was without legs or per- 
haps arms, or as an army would be without a commissary or 
quartermaster's department. 
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- It is conceded that we have a navy that is absolutely unable 
to sustain itself in case of war. Our ships would be derelicts in 
the ocean without auxiliary ships, scouts, colliers, dispatch 
boats, transports, now almost wholly lacking. When our fleet 
made its cruise around the world we recall that we were obliged 
to call upon foreign nations for 27 of the colliers to supply them 
with coal, The Senator from Maine remarked at the last ses- 
sion of Congress that had war existed the law of neutrality 
would have prevented our securing those ships, and it was that 
condition of things which led him to say that our ships in case 
of war would be like— 


A painted ship 
Upon a painted ocean. 


What I wonder at is that a disproportionate bill is brought 
in again; notwithstanding the views of the Senator from Maine. 
I presume that he has been overruled in committee. He uttered 
at the last session words of warning and of prophecy. I assume 
that in that committee he has fought for an auxiliary navy, 
and he has fought to substitute these useful and necessary 
ships for the fighting ships called for by this bill; that he real- 
izes it is necessary for us to cease the building of fighting ships 
until we secure the ships that are absolutely essential to sup- 
port them in case of war. 

We have little or no merchant marine in this country. Our 
protective tariff makes the cost of the construction of our war 
ships one-fourth more than anywhere else in the world. The 
high wages of this country make the cost of administration of 
these ships one-third more. Therefore in international trans- 
portation we are absolutely helpless against the competition 
of the world. The only suggestion is that we should create a 
merchant marine by large subsidies, and there is great oppo- 
sition to building up a shipowning interest favored and subsi- 
dized by Congress, which will add its importunities to the other 
interests in this country, which claim that they have a property 
right in the favoritism of the Government. 

I have been calling attention to this badly proportioned, this 
unsymmetrical, navy for three or four years. The Senator from 
Maine one year ago came to my rescue, and as the result of his 
intervention an appropriation was put in the naval appropria- 
tion bill of about $3,000,000 for three colliers. 

I denounced it then as a lame and impotent conclusion. I 
was aware that the Senator from Maine must have had a 
hard struggle in this committee and that he was overruled by 
the judgment of the committee. My sympathy was with him 
‘then and my sympathy is with him now, when he brings into 
the Senate a bill making an appropriation, not as of last year 
for three colliers, but an appropriation for one collier and 
$12,000,000 for battle ships, to which $12,000,000 more will be 
added, I believe, for the cost of armor and armament, and only 
$900,000 for one ship of that auxiliary navy, which the Senator 
from Maine declared one year ago was absolutely essential to 
support our navy in case of war, so essential that he declared 
that no more fighting ships ought to be built until this want 
was filled. 

Now, we have these two elements of construction and admin- 
istration. I believe that $100,000,000 ought to cover every ex- 
penditure both of administration and of construction; and I be- 
lieve that if we should pursue businesslike methods—the methods 
that are pursued by the corporations, by the great trusts, by the 
combinations of the country regarding their affairs—we would 
ha ve better results. 

I would have the Congress of the United States declare that 
hereafter the expenditures for the navy should be limited to 
$100,000,000. I would give the power to the President of the 
United States to organize a board or commission that would keep 
the expenditures within $100,000,000. I would give such a com- 
mission a comparatively free hand. I would put upon it great 
naval officers. I would put upon it the great constructors of 
the country, such men as Mr. Gary, of the steel trust, and such 
men as James J. Hill, of the Great Northern. I would put the big 
constructive talent of the country upon such a commission, and 
we would have results. 

Congress is not a business body. I make no imputation upon 
it when I so declare. It is not organized for business purposes. 
It should lay down the general rules under which the great 
constructive works should be carried on; and the only way to 
carry them on is to give the Executive large power, holding the 
Executive to a strict responsibility for the exercise of that 
power, and limiting the expenditures within certain lines with- 
out too much detail, so as to absolutely control and limit the 
total expenditure without crippling efficient management and 
administration as to detail. It is this large power that we gave 
the President in the construction of the Panama Canal. It is 
this large power that we gave the Secretary of the Interior in 


the reclamation works. As a result we accomplished speedy, 
economical, effective work. 

If we would only apply these businesslike methods to the 
navy of the country and limit the appropriations for construc- 
tion and administration to $100,000,000, giving the Executive, 
with the aid of experts organized as a board or a commission 
or a committee, the full power to act within various subdivisions 
of the appropriation, we should find that affairs would be con- 
ducted in a businesslike way and with the celerity and the dis- 
patch, the certainty and the economy with which affairs are 
conducted by the great corporations of the country. 

Mr. BACON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Georgia? 

Mr. NEWLANDS. Certainly. 

Mr. BACON. I simply want to ask the Senator from Nevada, 
should we enter upon that field of legislation, if he does not 
think it would be well immediately thereafter to amend the 
8 by abolishing the Senate and House of Representa- 

ives? 

Mr. NEWLANDS. I do not. I think we would have a very 
much more efficient Congress than we now have without chang- 
ing at all its membership. I think we would have results that 
would be more satisfactory to the country than we have now. 

Mr. BACON. I will say, Mr. President 

Mr. NEWLANDS. I hope to see Congress rid itself of the 
attempt to do executive business, and I want it to place the 
executive power of the Nation in some one man or organization 
and hold it to strict responsibility. 

Mr. BACON. With the permission of the Senator, I should 
like to say if the estimate in which the Senator evidently holds 
Congress is a true one, certainly something ought to be done to 
make it a stronger body than it is now. 

Mr. TILLMAN. Will the Senator allow me? 

Mr. NEWLANDS. Mr. President, this involves no imputation 
upon Congress—none whatever. 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from South Carolina? 

Mr. NEWLANDS. Certainly. 

Mr. TILLMAN. I wish to suggest to the Senator from Ne- 
yada that there are just two things that I think he ought to 
try to accomplish before he does this. One is to have an em- 
peror who will give orders and which a servile House and Sen- 
ate will obey, and the other is that the California legislature 
shall be forbidden to sit while Congress is considering the naval 
appropriation bill. 

Mr. NEWLANDS. Mr. President, the Senator entirely mis- 
apprehends me, as to the power that I would give the Execu- 
tive. Congress has the control over the purse strings. I would 
not abate that control one inch. Congress has the power to 
inaugurate every national enterprise, and without its inaugura- 
tion no enterprise can be conducted. ‘The executive department 
of the Government is absolutely powerless saye when exercising 
its constitutional powers or under the authority of an act of 
Congress. I would not have Congress act in the unbusiness- 
like manner presented by this bill and the report accompanying 
it, a report of only three pages, to enlighten us regarding the 
proposed expenditure of $137,000,000, with the knowledge im- 
parted to us for the first time upon this floor that the com- 
mittee itself, which, if this body is a business body, constitutes 
the board of directors, was divided, and yet nothing whatever 
shown in the report that such a division of sentiment existed. 

We are entitled in the Senate and the country is entitled to 
the judgment of the minority members of the committee, if it 
be adverse to the recommendations and judgment of the ma- 
jority. The fault in this whole procedure is that the committee 
does not limit the entire expenditures of the navy to a fixed 
sum, say, $100,000,000, and compel the executive department to 
square its demands and its estimates with such limitation, de- 
fining generally the sphere of action of the executive depart- 
ment, and holding it to a rigid responsibility for good work. If 
we will only do that we will have a Congress that will do its 
duty to itself and its duty to the country. As it is, these over- 
whelming expenditures have been increasing year after year. I 
refer to the report in 1888. Fourteen million dollars was the 
total expenditure. In 1908 the total expenditure was $129,- 
000,000, and now these advances for 1909 come. If Congress is 
satisfied with these results, all well, but if these results are 
the subject of criticism upon the part of Congress, I submit it 
is time to change the methods under which Congress acts. 

Mr. LODGE. Mr. President, I do not care to discuss now 
the somewhat large question of the increase of the navy, which 
comes at a later period in the bill, but I wanted to say a single 
word in regard to the question which is before the Senate re- 
lating to the matter of navy-yards. 
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The nayy-yards, Mr. President, have been in existence since 
practically we had a navy. The Portsmouth Navy-Yard was 
established in 1800, the Boston Navy-Yard in 1801, and the 
Washington Navy-Yard at the same time. The purpose of those 
yards when they were established was the construction of ships 
of war, but the purpose of the navy-yard in modern times is 


somewhat altered. We should be in a very unfortunate position 
if we did not have navy-yards. We should be absolutely at the 
mercy of the contractors. It is the existence of the navy-yards 
that enables us to get reasonable contracts for building ships. 
There is no doubt that the ships can be built more rapidly and 
more cheaply at private yards than in navy-yards, but the navy- 
yards are essential for repairs, and that is a large work in a 
modern navy. 

Here, Mr. President, we have these great investments at dif- 
ferent points. It is not merely the depth of water that is 
needed, or the frontage at the navy-yard, but it is essential also 
to be in the neighborhood of a population from which large 
bodies of labor can be quickly drawn, because there is a great 
rush of work in a navy-yard at a given time, and then there is 
a period, when the repairs are completed on the ships, of great 
slackness. It is therefore necessary to have a large labor mar- 
ket within easy reach of the navy-yard. 

I wanted as an illustration merely to put in a certain mem- 
orandum in regard to the Boston yard about which I happen 
to know most. It is one of the oldest yards in the country. 
It is situated on the harbor of the second port in the country. 
It has a depth of water in its controlling channels leading to the 
navy-yard sufficient to float the largest ships now afloat, and 
those channels are being deepened under the projects adopted 
by Congress. It is in the neighborhood of a large labor market. 

Now, as to the enormous expenditures, the Boston Navy-Yard 
is a fair illustration. During the period from 1883 to 1886 
there were no appropriations. The yard was one of the closed 
yards. From 1887 to 1897, inclusive, there was $345,000 spent 
on the yard. From 1898 to 1908, inclusive, there was spent 
$5,424,000. That is the period, of course, of the upbuilding of 
the navy. From 1883 to 1908 the total amount spent on the 
yard was $5,570,000. 

Mr. DIXON. Mr. President, in perfect fairness, I want to 
say in frankness, I am not making these criticisms except to 
find out the truth. The amount appropriated for the mainte- 
nance of the nayy-yards, for the cost of construction and re- 
pairs, as a matter of business, does not represent one-half of the 
real cost of maintaining the navy-yard at Boston, does it? 

Mr. LODGE. The figures I give represent the expenditures 
on public works and the cost of the maintenance of the yard. 
They do not represent the cost of the ordnance made. They do 
not represent the cost of the ships built or repaired. Of course 
that work must be done somewhere. We make all our guns 
here in Washington, for instance. If that work is not done in 
the Washington Navy-Yard it must be done somewhere else. 

Mr. DIXON. Will the Senator from Massachusetts pardon 
me? I feel deeply about this matter. As a matter of fact, the 
maintenance of all the navy-yards we now maintain costs the 
Government, does it not, three or four times what the cost would 
be if there were two or three big yards? The plants and ma- 
chinery and equipment and captains and admirals and all the 
men would not then have to be duplicated as they are in the 
eight or nine places up and down the Atlantic coast at this time. 
Is not that largely the trouble with the cost of maintaining the 
navy at this time? Now, if it will not break right into the 
middle of the Senator’s remarks—— 

Mr. LODGE. Not the least. 

Mr. DIXON. If the article I referred to a while ago did not 
have some personal allusions I would ask to have it put in 
the RECORD. 

Mr. TILLMAN. 
you put it in. 

Mr. LODGE. I do not know whether I am in it or not, but I 
have not the slightest objection. 

Mr. TILLMAN. Let muck-raking go on here as it goes on 
outside. 

Mr. GALLINGER. I ask the Senator what is the magazine? 

Mr. DIXON. It is the February number of McClure’s. I am 
told on good authority several months’ work was put on the 
preparation of the figures. It is entitled “Our navy on the 
land,” by George Kibbe Turner, in the February number of 
McClure’s. 

Mr. GALLINGER. There was a previous article in a New 
York magazine that was the most untruthful and slanderous 
that ever was printed. It dealt with all the navy-yards and 
with those Senators who happened to represent States that have 
navy-yards. I did not know but it was the article referred to. 

Mr. DIXON. Oh, no; it is in McClure’s for February, 


I think I am in it. I should like to have 


aoe TILLMAN, I wish to suggest to the Senator from Mon- 
na—— 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from South Carolina? 

Mr. LODGE. I yielded to the Senator from Montana to ask 
a question, and was very glad to do it, but I should like to 
finish my speech before we go into a general debate. 

Mr. DIXON. All right; the Senator will please excuse me. 

Mr. LODGE. If the Senator had not concluded his question, 
I yield to him further. 

Mr. DIXON. As a sample, the writer, in speaking of two 
or three nayy-yards, the cost of maintenance is compared with 
the cost of work turned out. I picked it up at random, and I 
notice the first is the one at New Orleans. The writer says: 

New Orleans, for example, was so unfortunate as to secure but 
$1,040.01 worth of work in the naval year of 1907. The cost of main- 
taining this station during that year was $97,178.49, while $308,332.35 
more was expended, with rare optimism, on improvements. here were 
$41,644.37 worth of naval officers and enlisted men stationed about 
this establishment during that uneventful year, while $20,000 worth of 
marines guarded it day and night. 

That is the item I wanted to call to the attention of the 
Senator from Massachusetts. It is not the amount appropriated 
for maintenance and repairs, but it is the side issues that are 
largely in excess. 

Mr, LODGE. I suppose I understand the Senator’s question. 
The figures that I read relate to what may be called public 
works, the appropriation for which comes under the heading of 
“ Yards and docks ”—that is, the maintenance, the upkeep of the 
yards, and the addition of new buildings. For example, in 
the Boston yard they had a stone dock too small for modern 
ships. They built another capable of docking any modern ship. 
That, of course, was a very large expenditure. 

As to the civil establishment—and I suppose that is what the 
Senator, refers to—the cost for ten years amounts to $95,904. 
That is something over $9,000 a year, The civil establishment 
at New Orleans, to which the Senator has referred, has cost 
a little over $2,000 a year—under $3,000 a year. That civil 
establishment includes the clerks and watchmen employed in 
the yard. It is a very small item, so small that I did not 
include it, because what I was discussing was the way the 
expenditures were classified each year under yards and docks, 
and the expenditure on the Boston yard, which I was taking 
as an illustration, has been $5,770,000, 

Mr. President, as to the gain of concentration, you must 
have your navy-yards at great ports with deep water, where 
there are improved and deep channels, and you must have them 
within the vicinity, at least, of a labor market. We have a 
great sum invested in certain yards. I have here a statement 
of the present value of the Boston yard. The selling value of 
the real estate alone of that yard at this moment—it is right in 
the city—is $8,583,000, and the buildings, plants, docks, and 
establishments are worth $10,000,000 more. Those great plants 
and all of that valuable real estate could not possibly be du- 
plicated. 

You can not concentrate the work of the navy at New York. 
The cost of the amount of land you would have to buy there 
would be almost prohibitive. Besides, Mr. President, nothing 
could be more unfortunate for a country than to have all the 
repair shops for its fleet at one point. Should the enemy block- 
ade that port you could not repair your fleet. 

Mr. DIXON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Montana? 

Mr. LODGE. Certainly. 

Mr. DIXON. Does the Senator from Massachusetts believe 
it to be good business policy for this Nation to maintain a navy- 
yard at Boston, equipped, as he says it is—and it doubtless is so 
equipped—and to duplicate that same machinery equipment and 
work only 65 miles distant, at Portsmouth? 

Mr. LODGE. I think, Mr. President, under existing circum- 
stances it is good business policy. If we were starting de novo 
and going to equip ourselves with navy-yards for the first time, 
I suppose we might distribute them somewhat differently. But 
we have great ports with the necessary conditions for navy- 
yards. I think, on the whole, they have been wisely distributed. 
You have at Portsmouth a greater depth of water, I think, 
than is found at any other naval establishment except at Puget 
Sound. You are within easy reach of a large labor market, not 
in Portsmouth itself, but within easy reach—the great labor 
market of Boston, where there are 1,200,000 people in the 
metropolitan district. Then there are the navy-yards at Bos- 
ton, New York, League Island—another great manufacturing 
center—Norfolk, and one at Charleston, which is now in process 
of upbuilding. I am not familiar enough with it to say how 
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far the work has progressed, but there is a fine harbor there 
and an increasing depth of water. 

I think, Mr. President, that all of those yards are needed, 
and that to throw them away would be a simple waste of money. 
In obtaining new accommodations you would have to spend a 
great deal more money than these yards have cost, for all the 
land in the neighborhood of navy-yards is of very high value. 

Mr. NELSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Minnesota? 

Mr. LODGE. I do. 

Mr. NELSON. If the Senator from Massachusetts will allow 
me, I will say there is one question that has not been cleared 
up in this discussion. I desire to know of the Senator from 
Massachusetts whether the Boston Navy-Yard has a dry dock? 

Mr. LODGE. It has two dry docks. 

Mr. NELSON. That can dry dock one of the largest battle 
ships? 

Mr. LODGE. It has two dry docks. 

Mr. NELSON. Has the Portsmouth Navy-Yard # dry dock? 

Mr. LODGE. It has one of the largest in the world. 


Mr. NELSON. That can dock one of the biggest battle ships? 
Mr. LODGE. It can. 7 
Mr. NELSON. How many naval stations are there where a 


battle ship can be dry docked, and at what points are they? 

Mr. LODGE. Portsmouth and Boston each have one capable 
of docking the most modern and the largest ships. New York, 
I think, has two—one a wooden dry dock. 

Mr. GALLINGER, Four in all; two modern ones. 

Mr. LODGE. Four in all; two modern ones. 

Mr. NELSON. I mean capable of dry docking one of the 
biggest battle ships. 

Mr. LODGE. ‘There is one at Norfolk. 

Mr. TILLMAN. And one at Charleston. We have one at 
Charleston that will dock the largest ship you people will give 
us, and repair it, too. 

Mr. LODGE. I was going to say one at Charleston and one 
at League Island. 

Mr. NELSON. I do not mean those docks where you have 
deep water, where a yessel can steam up alongside the wharf, 
have coal and supplies put on and repairs made while in the 
water. I mean dry docks that can take ships out of the water. 

Mr. LODGE. Certainly. I understood the Senator.. They 
are large stone dry docks, capable of docking the largest ships. 

Mr. PERKINS. I want to put into the Recorp that on the 
Pacific coast we have a dry dock with 30 feet of water on the 
sill, and at San Francisco it is the same way. 

Mr. LODGE. I will say to the Senator that nobody is as- 
sailing the Pacific coast. All admit that we have not enough 
yards there. 

As the Senator from Minnesota [Mr. NELSON] asks that I 
give a list of these yards, I will give it at once. 

Portsmouth has a new modern dock, 750 feet; Boston has two, 
a small one and a modern one, 750 feet; New York has one of 
wood, 668 feet, and one granite, 585 feet. League Island has 
one, 754 feet—one of the most modern and one of the largest; 
Norfolk has one of granite, 550 feet; Charleston has one of stone 
and concrete, 575 feet. The largest docks are those at League 
Island, Portsmouth, and Boston. Mare Island has one, 752 feet, 
and Puget Sound has one of stone and concrete. 

Mr. PERKINS. There are two docks at Mare Island. 

Mr. LODGE. Yes. I do not want anyone to suppose that I 
suggested that the Senator from California had neglected Mare 
Island. [Laughter.] 

Mr. NELSON. What is the length of a 26,000-ton battle ship? 

Mr. PERKINS. About 550 feet. 

Mr. NELSON. Can they get into the present dry ocka with 
these new ships? 

Mr. LODGE. Yes; every one of them. 

Mr. DIXON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Montana? 

Mr. LODGE. I do. 

Mr. DIXON. I understood the chairman of the committee to 
say that only two of these naval stations would admit the great 
battle ships which we propose to build under this bill. 

Mr. LODGE. The Senator is speaking now of the depth of 
water? 

Mr. DIXON. Yes; and I should like to ask the Senator from 
Massachusetts 

Mr. LODGE. I think the depths are, if the Senator will al- 
low me 

Mr. DIXON. I think the chairman of the Naval Committee 
made that statement, as I understood, a while ago. Speaking 
of these dry docks, can a battle ship get into the dock at New 
Orleans up the river? 


Mr. LODGE. There is a dry dock at New Orleans. 

Mr. DIXON. I will ask the Senator from Louisiana [Mr. 
McEnery] to make a statement on that point. 

Mr. McENERY. Mr. President, I will answer that question 
by stating that the trouble is that the Navy Department is 
following a policy to starve all the other navy-yards, if possible, 
in order eventually to have them abolished, with the exception 
of Norfolk and New York. They have made war on the naval 
station at New Orleans almost from its establishment. That 
station is equipped for repairing battle ships of the United 
States Navy. It is prepared to make plates for them, place 
them, and repair every part of the machinery. It has a channel 
that will carry any battle ship there at the present time of the 
tonnage of the Louisiana, which has visited that port and gone 
through it without any difficulty, and in a short time a 35-foot 
channel will be permanent. It has a dock capable now of 
docking any battle ship up to the displacement of the Con- 
necticut, It has a dry dock there which, with a little improve- 
ment by simply putting in a section, a telescope, will be able 
to dock any ship that is now being built by the Government, or 
any which possibly may be built within the next fifteen or 
twenty years. 

If the Senator from Massachusetts will permit me, I will 
merely make one other statement. I state that the article 
which has been read by the Senator is full of misstatements 
from beginning to end. There is hardly any truth in it, or 
just enough to make the article plausible. The Senator says he 
understood the writer took months in preparing it. I have no 
doubt of it. It was never prepared where it was published, but 
was evidently prepared here by officers connected with the 
Navy Department, and in pursuance of the policy of the de- 
partment to abolish these navy-yards and build up a great sta- 
tion at Guantanamo—apparently that is their object—on the 
ground that that is a strategic point, though it is not nearly 
as much so as the naval station at New Orleans, which was 
selected by one of the ablest officers in the navy, then Captain, 
afterward Admiral, Bunce, who visited all the gulf ports under 
an act of Congress authorizing the selection of a station in the 
Gulf. Certainly there was no officer in the navy who was more 
capable of selecting a station both for its safety and its strate- 
gic value with reference to fleets in the Gulf. 

What is the use of building up a great station in Cuba? To 
protect the Isthmus of Panama? I say that we might be at 
war with every nation in Europe, and not one of them would 
ever attempt to destroy the Isthmian Canal, for the simple 
reason that we are building it for them and not for ourselves. 
We have not got a ship to send through it, and Congress some- 
how has not had the wisdom.to build up a merchant marine 
that would necessitate our building fortifications in order to 
protect the Isthmus, 

Mr. CUMMINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Iowa? 

Mr. LODGE. I do, with pleasure. 

Mr. CUMMINS, Speaking of the Portsmouth Navy-Yard, I 
have been informed that a battle ship could not enter the dock 
saye at the turn of the tide and that it must make the passage 
in ten minutes. Is that true? 

Mr. LODGE. I will allow the Senator from New Hampshire 
to answer that. 

Mr. CUMMINS. And that no battle ship ever did enter the 
dock except at that time? 

Mr. GALLINGER. That was true until a recent improvement 
was made in the channel. I will say to the Senator that not many 
weeks ago the new battle ship Maine steamed up to the Ports- 
mouth Navy-Yard under her own steam, without the aid of tugs, 
and went out in the same way. There is no difficulty with the 
Portsmouth Navy-Yard. It has a very wide channel. 

Mr. CUMMINS. Did it enter while the tide was running either 


way? 

Mr. GALLINGER. Unquestionably. 

Mr. CUMMINS. That is the question I asked. 

Mr. GALLINGER. Let me tell the Senator what the depth of 
water there is. 

Mr. CUMMINS. I know the water is abundantly deep, but 
the tide is tremendously strong, is it not? 

Mr. GALLINGER. The tide is strong, but there is no diffi- 
culty now. The channel is wide enough for any ship to go up 
to the Portsmouth Navy-Tard under her own steam without any 
difficulty whatever. 

Mr. CUMMINS. And at any time of the day? 

Mr. GALLINGER. At any time of the day. 

Mr. LA FOLLETTE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Wisconsin? 

Mr. LODGE. Certainly. 
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Mr. LA FOLLETTE. In order to clear up the matter further, 
I wish to ask one more question of the Senator from New Hamp- 
shire, if I have the permission of the Senator from Massachu- 
setts. 

Mr. LODGE. Certainly. 

Mr. LA FOLLETTH. And the consent of the Senator from 
New Hampshire. 

Mr. GALLINGER. Proceed. 

Mr. LA FOLLETTE. This is the question: Whether it is 
possible for a vessel such as the Maine or any other battle 
ship to go into the Portsmouth Navy-Yard with the tide running 
in, and whether a battle ship going in with the tide will obey 
her helm? 

Mr. GALLINGER. I think there is no difficulty whatever. 
Nobody else has discovered that trouble. 

Mr. LA FOLLETTE. Let me ask the Senator if he has 
personal knowledge upon this subject which enables him to say 
that any vessel ever docked there excepting at slack water, be- 
tween the tides? 

Mr. GALLINGER. I think I can definitely say that that 
has been done; but even if it were so that a vessel could not 
dock except between tides, I suppose it would not be a public 
calamity for a vessel to wait a little while to go into a navy- 
yard. 

Mr. LA FOLLETTE. That is a matter, perhaps, to be argued 
out with more fullness in this connection. 

Mr. GALLINGER. She would not have to wait outside over 
six hours. She would get in in due time. I have never heard 
the suggestion made that there was any trouble at any time for 
a vessel to go into the Portsmouth Navy-Yard. The Chester 
went in and went out; and she is a very large ship. 

Mr. LA FOLLETTE. I will ask if the attention of the Sen- 
ator from New Hampshire has ever been directed to this partic- 
ular point, that a vessel can not go in with the tide because 
she can not obey her helm, and that she can not go in against 
the tide because of the narrowness of the channel and the 
danger due to the swirls and whirlpools that prevail there? 

Mr. GALLINGER. The channel is a thousand feet wide, I 
think, where a vessel would go in. 

Mr. LA FOLLETTE. Let me ask the Senator from New 
Hampshire if the channel between the rocks is to exceed 300 
feet in width? 

Mr. GALLINGER. Certainly; it is nearly a thousand feet. 
We recently removed rocks to a width of more than 300 feet. 

Mr. LA FOLLETTE. At what cost was that? 

Mr. GALLINGER. At a cost of about $700,000. 

Mr. LA FOLLETTE. What rock was that? ; 

Mr. GALLINGER. That was Hendersons Point. In the old 
charts it is put down as Pull-and-be-Damned Point.” 

Mr. LA FOLLETTE. Yes; or sometimes called “ Profanity 
Point,” I believe. 

Mr. GALLINGER. The Senator will find the name I have 
mentioned on the chart. I would not have mentioned it if it 
was not printed on the old charts. 

Mr. LA FOLLETTE. In applying the scale to the topographic 
chart of Portsmouth, it seemed to me that the passage did not 
exceed 100 yards as it now exists since the blasting at the point 
to which the Senator has directed attention. 

Mr. GALLINGER. The difficulty is that the Senator is mis- 
informed. The fact is that ships have gone there and have 
gone out, and there has been no trouble. Now, what is the good 
of arguing it? The Chester went in, and she is a very large 
ship, and she went out under her own steam. ‘The battle ship 
Maine went in and went out under her own steam. 

Mr. LA FOLLETTE. The battle ship Maine is the only bat- 
tle ship that ever went in, is it not? 

Mr. GALLINGER. It is the only one we have had occasion 
to take in. We will take in the New Hampshire after a little 
while. 

Mr. LA FOLLETT. I understand that an order has been 
made to take in the New Hampshire and to take in the Wis- 


consin. 

Mr. GALLINGER. Yes; the Navy Department, after investi- 
gating the matter thoroughly and after having soundings made, 
has made Portsmouth the home port of three battle ships—the 
Maine, the New Hampshire, and the Wisconsin. The depart- 
ment can not be misinformed as to the situation there. 

Mr. LA FOLLETITE. What does the Senator mean by 
“home port?” 


Mr. GALLINGER. It is the home port for vessels needing re- 


pairs—these three battleships. 

Mr. LA FOLLETTE. Of course, it would not be possible to 
dock more than one of these vessels at one time? 

Mr. GALLINGER. Not more than one at the same time. 
That is all, 


Mr. LA FOLLETTE. And if it be true—just assuming that 
it possibly is true—that a vessel can only go in at slack water, 
then a vessel might have to wait six hours before it could be 
taken in there at all? y 

Mr. GALLINGER. Yes; it might have to wait six hours. 

Mr. HALE. All three of these ships could go in abreast. 
The Senator from Wisconsin is all wrong about this harbor. 
Somebody has misinformed him. He has got a lot of figures 
that some naval officer has given him, but these three ships 
could go in abreast. It is a wonderful harbor, one of the 
finest in all the United States. 

Mr. LA FOLLETTE. I understand, Mr. President, that it is 
a channel where there is a great depth of water, 

Mr. PILES. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Washington? 

Mr. LA FOLLETTE. If I have the floor, I do. 

Mr. LODGE. I think I have the floor. 

Mr. LA FOLLETTE. Then I ask the Senator from Wash- 
ington to wait a moment. 

Mr. LODGE. I do not want to be forgotten. 

Mr. PILES. I just want to correct an error; that is all. 

8 Mr. LODGE. I stated that the harbor at Puget Sound was 
eeper. 

Mr. PILES. I want simply to correct a statement that has 
been made. It has been stated by some Senator on the floor 
that the largest vessel contemplated could not make an entrance 
to Puget Sound without dredging. I want to say that the en- 
trance to the Puget Sound Navy-Yard has 42 feet at mean low 
tide and 554 feet at mean high tide; so that the statement was 
an error, and whoever made the statement was wrong. The 
greatest naval vessels of the United States can put their noses, 
so to speak, right into the dry dock at Puget Sound Navy-Yard; 
and in place of going in three abreast, they can go in something 
like ten abreast, and the fleets of the world can lie at anchor in 
the bay off Puget Sound Navy-Yard. 

Mr. LODGE. I hope the Senator from Washington will do 
me the justice to remember that when I referred to the Ports- 
mouth Navy-Yard, I stated that it had the deepest water, with 
the exception of Puget Sound. I was careful to say that. 

Mr. PILES. I understood the Senator to say that. 

Mr. GALLINGER. And we have at Portsmouth almost as 
much water as there is at Puget Sound, but not quite as much. 

Mr. HALE. We have got some very good navy-yards. 

Mr. LA FOLLETTE. I inquire who has the floor, Mr. Presi- 
dent? 

The VICE-PRESIDENT. The Senator from Massachusetts 
[Mr. Loner] has the floor. Does the Senator from Massa- 
chusetts yield to the Senator from Wisconsin? 

Mr. LODGE. I will yield to the Senator from Wisconsin if 
he desires to ask any further questions, 

Mr. LA FOLLETTE. Since some attention has been directed 
to Portsmouth, and any question that seems to be raised here 
with respect to the perfection of that harbor provokes great 
levity in the Chamber, I want to ask the Senator from New 
Hampshire or the Senator from Maine if it is not a fact that 
Admiral Goodrich recommended within the last three months 
that Portsmouth be abandoned altogether as a harbor, and that 
no further expenditures be made upon it? 

Mr. GALLINGER. I believe Admiral Goodrich did make 
that absurd recommendation, with several other absurd recom- 
mendations. 

Mr. LA FOLLETTE. The question of the absurdity of that 
recommendation may be one to thrash out more completely here 
than can be done in the closing hour of this legislative session. 
I was simply seeking to know whether it would be admitted 
by either of the Senators who are especially concerned in this 
harbor that any authority could be found on earth questioning 
the ampleness of the harbor and its being the choicest selection 
in the whole country. Now, while we are upon that subject 

Mr. LODGE. Now, Mr. President, if the Senator is through 
with his questions, if he will allow me to proceed, I shall be 
through in a few moments and will yield the floor to him. 

Mr. LA FOLLETTE. Very well. 

Mr. LODGE. At different times there have been recom- 
mendations for abandoning many of the navy-yards. I remem- 
ber that an eminent Secretary of the Navy from the State of 
New Hampshire thought it would be wise to close the Boston 
yard and leaye the Portsmouth yard open. I differed with him 
in that view at the time; but I find that the General Board of 
the Navy has made the following comments concerning the navy- 
yard at Boston, showing how easy it is to be mistaken as to 
the advisability of closing such a yard. It says: : 


+ + * To utilize the present capacity of the navy-yards at 
Boston for repairs, but that large facilities, in addition to 
present equipment * Is not urgent. é 
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Boston, New 


The general board also believes it to be good general th Bo to utilize 


so far as possible the docking facilities at Portsmou' 
York, Philadelphia, and Puget Sound, as well as the docks at Norfolk 
and San Francisco when completed. : 

* + For lack of water-front space at any one yard it has been 
found necessary, and oo will always be necessary, to divide the 
fleets into groups, if all the ps of the fleet are to repair at the same 

e, assigning a sroup to each of the yards at Portsmouth, N. H., 
Boston, New York, Philadelphia, and Norfolk on the Atlantic coast, 
and Puget Sound and Mare Island on the Pacific, as home ports for 
repairs and ‘docking, a plan which has worked well in the past two 
years when the demands have been by no means light. 


That is the report of the general board. 

Now, all these yards of which I have been speaking, begin- 
ning at Portsmouth and running down the coast, have the nec- 
essary water. They have great harbors that must be improved 
for commercial purposes. They are admitting now to the har- 
bors in Boston and New York certainly vessels of the merchant 
marine of larger tonnage than the vessels proposed in this bill. 
The Lusitania and the Mauretania, of the Cunard Line, are 
82,000 tons gross. The White Star Line is building two new 
ships which are to be of 40,000 tons. They expect to get them into 
the harbor of New York, where the controlling depth to the sea 
is less than it is at Boston, and very much less than it is at 
Portsmouth. 

It is therefore absurd to suggest that there is not water enough 
for the utilization of all these yards. We have none too many 
docks, and that will be demonstrated on the return of the fleet. 
The figures exhibited by the Senator from Maine, which are, I 
confess, entirely new to me, contrasting the expense of our yards 
with those of Great Britain—and Great Britain builds her ships 
under contract, as we do—I think show that the navy-yards of 
the United States have not been extravagantly managed, but, on 
the contrary, have been very economically managed. They are 
absolutely necessary for the repairs of the navy and to enable 
us to keep contractors within bounds. 

I ask leave to print as a part of my remarks certain memo- 
randa in regard to Boston. 

The VICE-PRESIDENT. Without objection, permission is 
granted. 


MEMORANDUM IN RELATION TO THE NAVY-YARD, BOSTON, MASS. 


The site now occupied by the Boston Navy-Yard was ceded 
to the United States by the State of Massachusetts in 1800, the 
original cession including an area of 65 acres, and the acreage 
was subsequently increased by purchase of additional territory. 
Among the principal vessels built there in former years were 
the following: : 


Independence, launched June 22, 1814. 

` Oyane, launched December 2, 1837. 

_ Bainbridge, launched April 26, 1842. 

Cumberland, launched May 24, 1842. 
Plymouth, Jaunched October 11, 1843. 

. Vermont, launched September 14, 1848. 
Princeton, launched October 29, 1851. 
Merrimac, launched June 14, 1855. 
Narragansett, launched February 15, 1859. 
Wachusett, launched October 10, 1861. 

_ Housatonic, launched November 20, 1861. 
Monadnock, launched March 23, 1864. 
Guerriere, launched September 9, 1865. 
Worcester, launched August 15, 1867. 
Vandalia, launched October 23, 1874. 


The Constitution was built at the shipyard of Samuel Hart, in 
Boston, the keel being laid in November, 1794. 

Among the vessels also laid down at Boston, but not finished, 
were the original Virginia, Connecticut, Oregon, and the Penn- 
sylvania. The keels of the last three were laid during the civil 
war, but the vessels were never completed. 

In recent years the U. S. S. Cumberland, a steel sailing vessel, 
resembling in many respects the original Cumberland of civil- 
war fame, was built at the navy-yard, Boston, 


The Boston Navy-Yard is located in the midst of a large manu- 
facturing district and close to complete labor and material 
markets. It has good water approaches and needs no further 
protection than that given the city of Boston. It is in many 
respects the best location for a navy-yard east of New York. 
The importance of this yard from the early days is shown by 
comments of the various Secretaries of the Navy. 

In 1876, it appears from the report of the Secretary of the 
Navy of that year, that by special direction of Congress a board 
of commissioned officers had been appointed “to examine fully 
and determine whether any of the navy-yards could be dis- 
pensed with,” etc, 
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In the Secretary’s report for the year 1877, and referring to 
the Boston Navy-Xard, appears the expression, This yard is a 
very important one.” 

In 1878 the Secretary said: “It has every facility for the 
construction and repair of vessels,” and so forth; and in 1879, 
“The great importance of this yard renders it necessary that it 
should be always kept in good condition.” 

Congress, in the act of August 5, 1882, directed the Secretary 
of the Navy to appoint a commission to consider and report 
“ Whether it is advisable to sell any of the navy-yards, and if 
so, which; and report, also, certain facts and opinions bearing 
upon the question of sale or retention.” This same year the 
Secretary of the Navy, in recommending a decrease in the 
number of navy-yards at that time, said: “No advocate of a 
stronger and better navy urges the construction of many ships 
or the maintenance of a large fleet.” 

The Secretary's report for 1883 refers to the report of the 
Navy-Yard Commission, appointed in accordance with the in- 
structions of Congress, and consisting of Commodore S. B. 
Luce, Chief Engineer C. H. Loring, and A. B. Mullett, esq., 
civilian member. This commission made certain recommenda- 
tions relative to navy-yard organization and closing certain 
yards, but did not agree as to the Boston yard, the Secretary 
stating in reference to the report of this commission: Two 
think that it should not be used as a construction and repair 
yard in time of peace, but all agree that the woodwork and sail- 
maker shops should be continued in operation, and that the 
yard should not be sold, but kept for use in time of war.” The 
Secretary, in the same report, says, Of the little more than 
30 vessels in commission, only 5 or 6 have required repairs at 
any one time,” and so forth. 

By orders of the Secretary this yard was then used as an 
equipment yard. 

The various reports of the Chief of the Bureau of Yards and 
Docks during this period set forth the general deterioration of 
the buildings and appliances of the yard. 

Later, in 1889, the Secretary of the Navy said: “The only 
stations now in use as construction yards are Brooklyn, Norfolk, 
Mare Island, and Portsmouth. The other yards were closed, as 
far as construction and repair was concerned, by order of the 
Secretary, June 23, 1883, under the provisions of the act of 
August 5, 1882.” 

The Secretary also stated that the Boston yard was “ capa- 
cious, well located, with building slips, dry docks, etc., harbor 
a fine one, with deep water,” and that the surrounding popula- 
tion afforded an ample supply of good mechanics. 

In 1900 the Secretary of the Navy in his annual report says, 
referring to navy-yards: “ The demands upon these yards have 
largely increased, and in some instances have reached the 
limit of the capacity of the existing plants, The efficiency of 
ships afloat must necessarily be dependent, in large measure, 
upon the promptness and thoroughness with which defects, due 
to wear and tear, deterioration, or latent imperfections, are 
remedied, and it is accordingly important that facilities for 
executing at the several manufacturing yards work required 
by ships in commission should be made adequate to the in- 
creasing demands of the service.” 

In recent years Boston has again been made a construction 
and repairing station, in addition to its equipment features, and . 
is possessed of two dry docks, fine piers, good water frontage 
and approaches, and is well located as regards labor and ma- 
terial markets. Several of the other large navy-yards are so 
situated that large extensions are impracticable; and it would 
also be impracticable to extend such yards to such an extent 
as to accommodate all the repair work of the fleet in time of 
war. Therefore the only practicable means of having sufficient 
repairing plants to maintain the fleet under war conditions or 
in preparation for war is by retaining and developing those 
navy-yards which are suitably located. 

Referring to the Boston Navy-Yard, the Secretary of the Navy 
in 1877 stated as follows: “So much money has already been 
expended for this yard, and so essential is it for the main- 
tenance of the navy, that it would be bad economy to permit 
it to go into decay and the large amount of property ac- 
cumulated in it to be wasted.” The value of the Boston yard 
has greatly increased since 1877. 

The value of the total plant at Boston at the end of the fiscal 
year 1907, including land, buildings, docks, chattels, and ma- 
chinery, was 518, 863,110.37, made up of 


P ͤ ͤ ::..... nana a ES 8, 583, 000. 

Bund „ plant appliances, machinery, power plants, +3, 2 
yard improvements, wharves, eta 8, 207, 393. 18 

r ene 2, 072, 717. 19 


In addition to the allotted portions of the routine annual ap- 
propriations, such as “General maintenance,” “Repair aud 
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preservation,” and so forth, the following special appropriations 
have been made for the Boston Navy-Yard since 1883, the year 
it became temporarily what was then known as a “ closed yard :” 


1883 to 1886, inclusive: No special appropriation. 
1887 to 1897, inclusive: 


Wharves, piers,’ OC- ee 000 
Dry-dock alterations, repairs, ete nmm 95, 500 
General yard improvements—walls, culverts, telephones, 
water-closets, gates, paving, sewers, fire system, wa- 
RE AR RENAE oe N EEE Sy 37, 000 
EE RACES RE 33,110 
Improvement of plant, appliances, tools, machinery, ete. 114, 000 
, Hlectric-lighting plant 21, 


manan ASI 8 SAE ES AA SE RA WEL rs ES 


345, 610 
1898 to 1908, inclusive: 
NEDA EO O Oa a locas 
33 repairs, etc__ 
y doc 
General yard improvements—culverts, water-closets, tel- 


FFF 902.900 
Improvements of plant, appliances, tools, machinery, etc. 942, 570 
pete a 2.600 
RE ie ee DAAR PANEER on ath 
Total !!!!!! eg BO ot ee Be BG SG 
e e E — 6, TTO, 330 


Mr. GALLINGER. Mr. President, a few days ago I had 
printed a chart compiled from data of the United States Coast 
and Geodetic Survey and the Hydrographic Office, showing the 
depth of water at high and low tide in front of the several navy- 
yards of the country. I wish to insert it in the RecorD so 
that Senators can see that there are not only two yards where 
these large ships can go in without any difficulty, but that there 
are six or seven harbors where they can enter without any 
difficulty. 

The yICE-PRESIDENT. Without objection, permission is 

nted. 
er The table referred to is as follows: 


Water at yard. 


Name. 
High water. Mean low water. 


Peet. Feet. 
22.1 to 39.6 12.5 to 30 
83.6 to 57.6 25 to49 
26.4 to 84.4 22 to 30 
27.1 to 39.1 2 tos 
21 to2 18 to20 
29.7 to 37.7 27 to35 
24.1 to 35.1 10 to30 
16.3 to 42.3 15 to 41 
28.1 to 36.1, M. | 22 to 30, M. of se 
H. H. W. lected L. L. W 
87.6. to 61.6 


ri 


Mr. GALLINGER. In addition to that, so that Senators 
who seem. to be particularly gunning for Portsmouth may have 
information, I ask to have inserted some data concerning the 
Portsmouth yard, which are very brief. 

The VICE-PRESIDENT. Without objection, permission is 

anted. 

The matter referred to is as follows: 


SOME FACTS ABOUT THE PORTSMOUTH NAVY-YARD. 


1. No bar at the harbor entrance. 

2. A channel 500 to 700 feet wide at the narrowest points, 
and 1,000 feet and upward at other places, 35 feet deep at low 
water, direct to the yard and dry dock. 

8. Thirty minutes to forty-five minutes slack water at turn 
of each tide, allowing ample time to steam the 14 to 2 miles 
from lower harbor to berths at yard, if slack-water navigation 
is preferred. 

4, Harbor and channel never obstructed by ice. A short dis- 
tance only from the sea. 

5. Harbor well protected by fortifications. 

6. A new granite dry dock that will accommodate any battle 
ship in the navy, and buildings, plant, and equipment ready for 
any work on the fleet, 

7. The battle ship Maine came to the yard recently without 
the ald of tugs, and with the greatest ease. She was success- 

fully docked, quickly repaired, and departed without the aid of 
tugs, and without any hitch of any kind. 

8. Three battle ships, including the New Hampshire, the larg- 
est type in service, are assigned to this yard as their “home 
port” for docking and overhauling. 


9. Ample area for expansion of working plant when required, 
for recreation ‘spaces for enlisted men, and for isolating men 
when necessary, such as ships returning from tropical-fever dis- 
triets, or the case of the naval prisoners during the Spanish 
war. Some location, not in the heart of a metropolitan district, 
is required for such purposes. à 

10. Located in the midst of an intelligent, loyal, and expert 
mechanical population, within easy reach of the still larger 
labor markets of a number of cities, 

11. The work here has always been of the highest quality. 
The yard is now competing successfully in the campaign for 
more economical production of high-standard work. 

12. It is stated that $10,000,000 has been spent on this yard. 
This expenditure is a permanent investment for improvements 
that will endure, such as the granite dry dock, granite quay 
walls, commodious fireproof buildings, some grading, improve- 
ment of channel at Hendersons Point. Is it proposed to aban- 
don this investment and, in the interest of economy, to duplicate 
it elsewhere? 

Mr. HALE. Mr. President, I will put in the Recorp either 
to-morrow or afterwards a fuller comparison between our yards 
and other yards upon public works. That was the feature to 
which I was calling attention. 

Now, I wish to say before Senators leave—it is now half-past 
5, and, of course, it is impossible to finish the bill to-night— 
that I find on looking it over that we are two days short of 
what I stated on Thursday. Tuesday of next week is confis- 
eated to the Brownsville inquiry and Saturday to eulogies, 
several of which have been combined and will take up the day. 
So we have only eleven or twelve days remaining. I shall not 
ask for a session to-night, but in order that Senators may be 
prepared I shall, if we do not finish the bill to-morrow after- 
noon, ask for a night session to-morrow. I will say to Sen- 
ators that while I do not expect in any way—and I think I have 
not to-day in any way sought—to interfere with debate and the 
questions and answers, we can not get the appropriation bills 
through by 12 o’clock March 4 unless we have hereafter a good 
many night sessions; and undoubtedly we will soon have to 
meet at 11 o’clock. 

Of course we may be confronted with some of the appropria- 
tion bills going over. If we do that, it will change the whole 
programme for the special session. If that session is open to 
business generally and appropriations bills and everything else, 
instead of getting off, as we hoped, by the middle of June, we 
will be here until August. I think the Senate generally has the 
feeling that we will endure some privation and some hardship 
through the remaining days in order to avoid that, which 
would be very irksome and burdensome to everybody. 

I think there is some other business that Senators desire to 
have transacted, and I will not ask the Senate to go on further 
with the appropriation bill this evening, but to-morrow I shall 
test the sense of the Senate, unless we finish the bill in the 
afternoon, with respect to an evening session. 

The VICE-PRESIDENT. The bill will be temporarily laid 
aside. 

ORGANIZATION OF DISTRICT MILITIA. 


The VICE-PRESIDENT laid before the Senate the action of 
the House agreeing to the amendments of the Senate to the bill 
(H. R. 21926) for the organization of the militia in the Dis- 
trict of Columbia, except amendment No. 79, and agreeing to 
the same with an amendment, on page 9, line 20, to strike out 
“eight” and insert “ eighteen.” 

Mr. HEMENWAY. The amendment of the House to the 
amendment of the Senate simply corrects a mistake in the print 
of the bill. I move that the Senate concur in the amendment 
of the House of Representatives. 

The motion was agreed to. 


INDUSTRIAL PEACE COMMITTEE. 


Mr. DANIEL. I am directed by the Committee on Educa- 
tion and Labor, to whom was referred the bill (H. R. 19662) 
to amend an act entitled “An act to establish the Foundation 
for the Promotion of Industrial Peace,” to report it favorabty 
without amendment; and I ask unanimous consent for its pres- 
ent consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

Mr. ALDRICH. I wish the Senator from Virginia would ex- 
plain to me the exact change in the present law. 

Mr. DANIEL. I will answer with pleasure. The only changes 
in the present law are stated in the letter of Secretary Straus, 
who has been attending to this matter: 


The amendment provides that the “ Industrial Peace Committee” 
shall consist of 16 members instead of 9 as now provided, and shall 
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include the 7 trustees created by the act. It is believed that the co- 
operation of the trustees with the committee appointed by them will 
place a practical responsibility upon the trustees commensurate with 
the importance of the trust, and t the unification of the two bodies 
will best subserve the interests involved. 

Upon my own responsibility I have also drafted an amendment to 
section 3, which does away with the necessity of calling an annual 
conference of the representatives of capital and labor for the purpose of 
discussing industrial problems. I am convinced that a compulsory 
annual meeting between the representatives of capital and labor is not 
advisable, and that better results will be accomplished by leaving it 
within the discretion of the committee to call meetings when deemed 
necessary. 

There is nothing in the bill except a convenient rearrangement 
of some of its provisions. It is some time since the original 
act passed. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FEDERAL COURTS AT SUPERIOR, WIS. 


Mr. LA FOLLETTE. I ask unanimous consent for the pres- 
ent consideration of the bill (H. R. 27311) amending chapter 
591 of the United States Statutes at Large, Fifty-sixth Congress, 
approved May 26, 1900, entitled “An act to provide for the hold- 
ing of a term of the circuit and district courts of the United 
States at Superior, Wis.” It was reported favorably to-day 
from the Committee on the Judiciary. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the Judiciary with amendments. 

The first amendment was, on page 2, line 20, after the word 
“writs,” to strike out“ warrants; in the same line, after the 
word “processes,” to insert “except criminal warrants;” in 
line 21, after the word “issued,” to strike out “by the said 
courts or the clerks thereof” and insert “out of said courts; ” 
in line 22, before the word “be,” to strike out “shall” and 
insert may; and in line 24, before the word “pending,” to 
strike out “or” and insert “and,” so as to read: 

Sec. 3. All summonses, writs, and processes, except criminal war- 
rants, issued out of said courts at Superior may be made returnable at 
Superior, and the clerk shall keep in his office the original records of 
all actions, prosecutions, and special proceedings so commenced and 
pending therein. 

The amendment was agreed to. 

The next amendment was, after the word “therein,” in line 
24, on page 2, to insert: 

Criminal warrants may be returned at any place where the court 
is held. Whenever warrants shall be return at any place other 
than Superior, the clerk of the court where the warrant returned 
shall certify the same under the seal of the court, together with the 
plea and other proceedings had thereon, and the determination of the 
court upon such plea or proceedings and all papers and orders filed in 
reference thereto to the clerk of the courts at Superior, and shall 
charge for the same in his account against the United States. The 
clerk at Superior shall enter upon his records a minute of the pro- 
ceedings had upon the return of said warrant and certified as aforesaid. 

The amendment was agreed to. 

The next amendment was, on page 3, line 11, after the words 
= grand jury,” to insert “or petit jury.” ` 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the Dill 
to be read a third time. 

The bill was read the third time and passed. 

i CHARLES H. DUNNING. 


Mr. KEAN. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 18487) for the relief of Charles H. 
Dunning. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to 
Charles H. Dunning, late postmaster at Rome, N. Y., $421.21, 
paid by him in settlement of his accounts with the Government 
to cover loss sustained by reason of the failure of the Fort 
Stanwix National Bank, of Rome, N. Y. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ADOLPHUS ERWIN WELLS. 

Mr. OVERMAN. I move to reconsider the votes by which 
the bill (H. R, 10752) to complete the military record of Adol- 
phus Erwin Wells was read the third time and passed. 

The motion was agreed to. 

Mr. OVERMAN. I move that the bill be referred to the 
Committee on Military Affairs. 

The motion was agreed to. 

è HARRY KIMMELL, 

Mr. MARTIN. I ask unanimous consent for the immediate 
consideration of the bill (H. R. 17214) for the relief of Harry 
Kimmell, a commander on the retired list of the United States 
Navy. 


t 


There being no objection, the Senate, as in Committee of the 


Whole, proceeded to consider the bill. It authorizes the Presi- 
dent to appoint, by and with the advice and consent of the 
Senate, Harry Kimmell, now a commander on the retired list 


of the United States Navy, a commander on the active list of 


the navy, to take rank next after Frederick ©. Bieg. 
The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


MERRITT & CHAPMAN WRECKING COMPANY. 


Mr. KEAN. I ask unanimous consent for the consideration 
at this time of the bill (S. 6935) for the relief of the Merritt & 
Chapman Wrecking Company. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to the 
Merritt & Chapman Wrecking Company, of New York City, 
N. Y., $237.36, in full for damages resulting from injury to its 
boats and materials and failure to return the same after hire 
1 by the War Department for use in laying submarine 

es. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed, 

ANDERSONVILLE PRISON LAND, GEORGIA. 

Mr. FORAKER. I ask unanimous consent for the present 
consideration of the bill (S. 6971) authorizing the acceptance 
by the United States Government from the Woman’s Relief 
Corps, auxiliary to the Grand Army of the Republic, of a pro- 
posed gift of Andersonyille Prison Park, in the State of Georgia. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Military Affairs with amendments. 

The amendments were, in line 5, before the word “ gift,” to 
strike out “proposed; in line 7, before the word “of,” where 
it occurs the first time, to strike out “of Andersonville Na- 
tional Park, in the State of Georgia, consisting;” in line 8, 
after the word “ Cemetery,” to insert “in the State of Georgia; 
in line 10, after the word “ said,’ to strike out “park” and in- 
sert “land;” and in line 11, after the word “the,” to strike 
out said,” so as to make the bill read: 

Be it enacted, etc., That the etary of W. 
authorized and directed to accept from he Wanae Reller N rN 
Utary to the Grand Army of the Republic, a gift of 88 acres of land, 
more or less, contiguous to the Andersonville National Cemetery, in 
the State of Georgia, with all improvements thereon, the details inci- 
dent to the t er of said land to be arranged and perfected by the 
Secretary of War. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

On motion of Mr. Foraker, the title was amended so as to 
read: “A bill authorizing the acceptance by the United States 
Government from the Woman’s Relief Corps, auxiliary to the 
Grand Army of the Republic, of a gift of Andersonville prison 
land, in the State of Georgia.” 

Mr. FORAKER. I ask that the report accompanying the bill 
be printed in the RECORD. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

The report submitted by Mr. Foraxer, from the Committee on 
Military Affairs, on the 8th instant is as follows: 


Committee on Military Affairs have had under consideration the 


The 

following bill: 
IS. 6971, Sixtieth Congress, first session.! 
A bill authorizing the acceptance by the United States Gove 

„ Relief ae auxiliary to 1 7 Grand Mey ok 

e public, of a propos t o ndersonvyille Priso 

the State of Georgia. + SETON. RENE, ae 

Be it enacted, etc., That the Secretary of War be, and he is h 
authorized and directed to accept trom the Woman's Relief Cors, 
auxiliary to the Grand Army of the Republic, a proposed gift of 
Andersonville National Park, in the State of Georgia, consisting of 
88 acres of land, more or less, contiguous to the Andersonville National 
Cemetery, with all improvements thereon, the details incident to the 
88 of said park to be arranged and perfected by the said Secretary 
0 ar. 

From the correspondence and papers filed in connection with thi. 
bill it appears that the Grand Army of the Republic of Georgia bought 
the grounds of the Andersonville peen site of the original owner, 
The tract contained 724 acres, and the price paia was $1,500. The 
Grand Army of the Republic of Georgia made improvements the first 
year costing $1,500. making a total expenditure of $3,000, to which 
sum on oman's Relief Corps of Georgia contributed a considerable 
amoun 

Those in Georgia who were Interested in the so-called“ park“ realiz- 
ing they would be unable to improve and care for it ina 8 r manner, 
offered it to the National Woman's Relief Corps as a fi E tree of debt. 
At the Fourteenth Annual Convention of the National Woman's Relief 
Corps, held in St. Paul, a resolution was passed accepting the prop- 
erty. The titles to it were examined, deeds drawn, executed, and 
pro rly recorded, and placed in the hands of the president of the 
ay ional Woman's Relie: 

n 


— Some time afterw: 
that this organization did not own the northwest corner of the 


it was discov- ` 


ten-room cottage, shrubbery, flowers, e 
The States of Massachusetts, Ohio, Mie „ Rhode Island, and 
Wisconsin have erected on these grounds monuments dedicated to the 


memory of the soldiers from these States, respectively, who died in the 
pren and were buried in Andersonville Cemetery, which is acent. 
ing connected by a narrow strip of land. In the excavations for the 
foundations of these monuments the remains buried soldiers were 

is a corporation not for profit, 


found. 
The National Woman's Relief Corps 

under the laws of Ohio for charitable and patriotic urpo, 
with power to accept and convey title to such property, as shown by 
the following opinion of Hon, Wade H. Ellis, attorney-general of Ohio: 

State or OHIO, 
OFFICE OF THR ATTORNEY-GENERAL, 
' Columbus, Ohio, March 23, 1908. 


Dear SIR: I to acknowledge the receipt of your letter of March 
14, inclosing a Ci of the articles of incorporation of the National 
Woman's Relief Corps, together with certain letters and documents 
bearing upon the acquisition by that organization of the site of Ander- 
sonville Prison. The 1 are referred to me as to the legality of a 
proposed transfer of this property to the Federal Government. 
corporation is formed not for Pos and its objects appear to be 
charitable and patriotic in nature. e ht to of this 
erty stands upon the right to acquire it. If such right exists at all it 
must be under the first section the purpose clause which provides, in 

e Republic and to perpetuate the 


Assuming the land in question to have been acquired for the purpose 
of prese it as a memorial to the Union prisoners who died at An- 
dersonville or as a result of infirmities received while confined in the 
prison, I believe that the ownership of this tract by the National Wo- 
man’s Relief Corps is within its corporate power. hat being the case, 
a transfer of the property to the al 3 it ed to 
more effectively than could be by 


perpetuate the memo e cor- 
poration itself, would be — d legai, 

I herewith return the papers submitted to me. 

Very truly, yours, Wane H. ELLIS, 
Attorney-General. 
Hon. WALTER D, GUILBERT, 
Auditor of State, Columbus, Ohio. 

The tonon is copy of the articles of incorporation of the 

Woman's Relief Corps referred to by the attorney-general of Ohio in 


his foregoing opinion: 
ARTICLES OF INCORPORATION, 


These articles of incorporation of the National Woman's Relief Corps 
witnesseth that we, the unde ned, a majority of whom are citizens 
of the State of Ohio, aap ry o form a 8 not Kan rofit, 

a rtty. 


under the general corporation laws of said State, do hereby 
852 name of said corporation shall be the National Woman's 
Relief Corps. 


Second. d corporation is to be located and its principal busines’ 
transacted at the city of Troy, in Miami County, Ohio. 

Third. The purpose for which said corporation is formed is: 

1. To especially aid and assist the Grand Army of the Republic and 
to perpetuate the memory of their heroic dead. 

2. To assist such Union veterans as need our help and protection, and 
to extend needful aid to their widows and orphans; to find them homes 
and employment and assure them of sympathy and friends. To cherish 
and emulate the deeds of our army nurses and all loyal women who 
rendered loving service to our country in her hour of peril 

3. To maintain true all nce to the United States of 
inculcate lessons of patriot and love of country among our children 
and in the communities in which we live, and encourage the spread of 
universal liberty and equal rights to all. 

In witness whereof we have hereunto set our hands this 24th day ef 


Dece A. D. 1903. 
tabet Mary M. NORTH. 
SARAH 


“America, to 


Saran D. WINANS. 


Jennie S. WRIGHT. E. PHILLIPS. 
KATE B. SHERWOOD, LIZABETH A. TURNER. 
Cora DAY YOUNG. CLARA ‘ON. 


Marr C. WENTZEL. ALLASEBA M. BLISS. 


Stare or OHIO, County of Montgomery, 88: 
this 24th day of December, A. D. 1903, personally a red before 
a the . a notary public within and for 4 county, the 


med Sarah D. Winans and Jennie 8. Wright, who each sev- 
poi Tackowled the signing of the foregoing arae es of incorpora- 
„ 


tion to be her free act and for the uses and purposes therein 


mentioned. 
vit my band and official seal on the day and year last aforesaid. 
troy thea Gro. W. Ozma, Notary Public 


Srarn or Onio, County of Montgomery, ss: 

I, Charles W. Beiser, clerk of the court of common pleas within and for 
the county aforesaid, do hereby certify that George W. Ozias, whose name 
is subscribed to the foregoing acknowledgment as a notary public, was 
at the date thereof a notary public in and for said county, duly com- 
missioned and qualified, and authorized as such to take said acknowledg- 
ment; and, further, that I am well acquainted with his handwriting, and 
believe that the signature to said acknowledgment is genuine. 

In witness whereof I have hereunto set my d and affixed the seal 
of said court at Dayton, Ohio, this 24th day of December, A. D. 1903. 

[SEAL] Cuas. W. BEISER, Clerk. 


Tue Srars or On10, Lucas County, as: 

On this 2d day of January, A. D. 1904, personally appeared before me, 
the 9 notary public within and for said county, the above- 
named Kate B. Sherwood, who acknowledged the signing of the fore- 
going articles of incorporation to be her free act and deed, for the uses 
and purposes therein mentioned. 

Witness my hand and official seal on the day and year last aforesaid. 
[SEAL.} GEO. E. SENEY, Jr., Notary Public. 
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THE STATE or ONIO, Lucas County ss: 


wri 
edgment is uine, 
set m and the seal 
Toledo, in said county, this 4th day of January, 


J. M. Wem, Clerk. 


On this 24th day of December, A. D. 1903, personal! sppe before 
notary public within and tar ae county, the 


me, the undersigned, a 

above-named Cora Da Young and Mary C. Wentzel, who ea and 
8 acknowl the s g of the foregoing articles of incorpo- 
tea her free act and deed, for the uses and purposes therein 


Witness my hand and official seal on the day and year Jast aforesaid, 
[smau.]j L. B. Yas, Notary Public, 


THE Stary or OHIO, Greene County, 88: 


I, S. O. Hale, clerk of the court of common 1 Within and for the 


do hereby that L. B. Lale, whose name is sub- 
acknow — 


o. ents; 

am well acquainted with his handwri and be- 
said ackn t is pres 

hand and affixed the seal 


S. O. Harn, Clerk, 


UNITED STATES OF AMERICA 
STATE or Onto, 
OFFICE OF THE SECRETARY OF STATE. 
I, Lewis C. Laylin, cach of state of Ohio, de hereby certify that 
the foregoing is an exemplifi copy, carefully compared i me with the 
original record now in my offic seers | as secretary of state, and 
found to be true and of the articles of incorporation of “ The 
National Woman's Relief Corps,“ filed in this office on the 3d day of 
February, A. D, 1904, and recorded in volume 92, page 642, of the 
Records of Incorporations. 
Witness my — 555 and official seal at Columbus this 3d day of Feb- 


ruary, A. D. 1904. 

(SEAL.] Lewis C. LAYLIN. 

5 Secretary of State. 

In view o e foregoing and because of a belief that these unds 
should be under the control and protection of the United States, the 
Woman's Relief Corps last year authorized its national president, Mrs. 
Kate E. Jones, to make the following formal tender of them to the 
Government as a free gift, unencumbered : 


HEADQUARTERS WoMAN’s RELIEF CORPS, 
OFFICE OF THE NATIONAL PRESIDENT, 
Ilion, N. Y., March 27, 1908. 


To the honorable Senate and House of Representatives, 
United States Government: 


I, Kate E. Jones, national president of the Woman's Relief Co 
auxiliary to the Grand Army of the 1 with the consent ot che 
national council of administration, do hereby formally tender to the 
United States Government the gift of the Andersonville Woman’s Relief 
Corps Park, situated at Andersonville, Ga., a tract of land of 87 ac 
with a 10-room cottage thereon, the property of the Woman's Relie: 
Corps, free of all indebtedness. 

is act to take effect September 3, 1908. 


LSNAL. Mrs. Karp E. Joxes, National President, 
ELIZA Brown DAGGETT, National Secretary. 
The acceptance of these lands is therefore believed by your commit- 
tee to be desirable, but your committee are of the opinion that they 


should be accepted, not as a park, but simply as lands, so that Congress 
may be free to make a park of them or deal with them otherwise, as 
it may hereafter see fit. 

Accordingly, the recommendation of your committee is that the bill 
be amended so as to read as follows and passed: 


IS. 6971, Sixtieth Congress, first session. ] 


A bill authorizing the acceptance by the United States Government 
from the Woman's Relief Corps, auxiliary to the Grand Army of the 
Republic, of a proposed gift of Andersonville Prison Park, in the 
State of Georgia. š 


Be it enacted, etc., That the 3 of War be, and he is hereby, 
authorized and directed to accept from the Woman's Relief Corps, aux- 
iliary to the Grand Army of the 2 posse a gift of 88 acres of land, 
more or less, contiguous to the Andersonville National Cemetery, in 
the State of Georgia, with all improvements thereon, the details inci- 
dent to the transfer of said land to be arranged and perfected by the 
Secretary of War. 


DISTRICT POLICE AND FIREMEN’S RELIEF FUND, 


Mr. BURKETT. I ask unanimous consent for the considera< 
tion of the bill (S. 8276) for the creation of the police and fire- 
men’s relief fund, to provide for the retirement of members of 
the police and fire departments, to establish a method of proce- 
dure for such retirement, and for other purposes. 

The VICE-PRESIDENT. The Senator from Nebraska asks 
unanimous consent for the present consideration of a bill which 
will be read for the information of the Senate. 

The Secretary read the bill. 


1909. 


CONGRESSIONAL RECORD—SEN ATE. 


2389 


Mr. KITTREDGE. In my opinion, a bill of that importance 


ought not to be considered at this hour. Therefore I object to 
its consideration. 

The VICE-PRESIDENT. Objection is made, and the bill will 
go over. 


UNSURVEYED LANDS OF THE FIVE CIVILIZED TRIBES, 


Mr. OWEN. I ask consent for the present consideration of the 
bill (S. 8441) to authorize the Secretary of the Interior to cause 
to be surveyed any unsurveyed lands belonging to the Five Civ- 
ilized Tribes, and for other purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

EXTENSION OF PROVISIONS OF CAREY ACT. 


Mr. NELSON. I ask unanimous consent for the consideration 
of the bill (H. R. 26216) to extend the provisions of section 4 
of an act entitled “An act making appropriations for sundry 
civil expenses of the Government for the fiscal year ending 
June 30, 1895, and for other purposes,” approved August 15, 
1894, to the Territories of New Mexico and Arizona. 

The VICE-PRESIDENT. The Senator from Minnesota asks 
unanimous consent for the present consideration of a bill, which 
will be read for the information of the Senate. 

The Secretary read the bill. 

The VICE-PRESIDENT. The Chair will call attention to the 
fact that the Senator from South Carolina [Mr. TLMAN] left 
a memorandum wishing to be notified before this bill is acted on. 

Mr. NELSON. The Senator from South Carolina has with- 
drawn all objections to it, I am advised. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WARREN C. BEACH. 


Mr. WARREN. I ask the Senate to take up the bill (S. 4029) 
to appoint Warren C. Beach a captain in the army and place 
him on the retired list. 

Mr. KITTREDGE. Let the bill go over. 

The VICE-PRESIDENT. Objection is made, and the bill 
will go over. 


ATCHISON, TOPEKA AND SANTA FE RAILROAD. 


Mr. WARREN. I ask the Senate to take up the joint resolu- 
tion (S. R. 127) authorizing an extension of the tracks of the 
Atchison, Topeka and Santa Fe Railroad on the military reser- 
vation at Fort Leavenworth, Kans. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


DUPLICATION OF POST-OFFICE DEPARTMENT CHECKS. 


Mr. PENROSE. I ask unanimous consent to call up the bill 
(H. R. 25805) to reenact and to amend sections 3646 and 3647 
of the Revised Statutes. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It proposes to amend the sections so as to read: 


Src. 8646. Whenever any origizal disbursing officer’s check is lost, 
stolen, or destroyed, the Secretary of the Treasury may authorize the 
officer issu the same, after the expiration of six months and within 
three years from the date of such disbursing officer’s check, to issue a 
duplicate thereof upon the execution of such bond to indemnify the 
United States as the Secretary of the Treasury may prescribe: Pro- 
vided, That when such original disbursing officer’s check does not exceed 
in amount the sum of $50 the Secretary of the Treasury may authorize 
the issuance of a duplicate at any time after the expiration of thirty 
days and within three years from the date of such ursing officer's 
check: Provided further, That whenever any original check or warrant 
of the Post-Office Department has been lost, stolen, or destroyed the 
Postmaster-General may authorize the issuance of a duplicate thereof, 
at any time within three years from the date of such or al check or 
warrant, upon the execution by the owner thereof of such bond of in- 
demnity as the Postmaster-General may prescribe: And provided further 
‘That when such original check or warrant does not exceed in amoun 
the sum of $50 and the payee or owner is, at the date of the applica- 
tion, an officor or employee in the service of the Post-Office Department, 
whether by contract, desicnation, or appointment, the Postmaster-Gen- 
eral may, a lieu of an indemnity bond, authorize the issuance of a du- 

licate check or warrant upon such en affidavit as he may prescribe, to 
— made before any postmaster by the payee or owner of an original 
check or warrant. 

Src. 3647. In case the disbursing officer or agent by whom such lost, 
destroyed, or stolen original check was issued dead or no longer in 


the service of the United States it shall be the duty of the proper ac- 
counting officer, under such regulations as the Secretary of the Treas- 
ne eee. to state an account in favor of the owner of such 
or al check for the amount thereof and to charge such amount to the 
account of such officer or sgns Provided, That case a check drawn 
by ‘any officer or agent of the Post-Office Department is lost, stolen, or 
destro a duplicate thereof may be issued under regulations pre- 
ser by the General, as set forth in section 3646. 

The bill was reported to the Senate without amendment, 


ordered to a third reading, read the third time, and passed. 
DEPUTY MARSHALS. 


Mr. FORAKER. I ask for the present consideration of the 
bill (H. R. 16274) to amend section 10 of chapter 252, volume 
29, of Public Statutes at Large. 

Mr. DANIEL. I ask that the bill may be read. 

The Secretary read the bill. 

Mr. FORAKER. The bill simply strikes out “two” and 
inserts ‘‘ three,” allowing $1 a day additional. There is noth- 
ing else in the bill. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It proposes to amend section 10 of chap- 
ter 252, volume 29, Public Statutes at Large, by striking out, in 
the twelfth line of the section, the word “two” and inserting 
in place thereof the word “ three,” so as to read: 

Sec. 10. That when in the opinion of the Attorney-General the public 
interest requires it, he may, on the recommendation of the marshal, 
which recommendation shall state the facts as distinguished from con- 
clusions, showing necessity for the same, allow the marshals to employ 
necessary office deputies and clerical assistance, upon salaries to be 
fixed by the Attorney-General, from time to time, and paid as herein- 
after provided. When any of such office deputies is engaged in the 
service of any writ, process, subpœno, or other order of fhe court, or 
when necessarily absent from the place of his regular employment, on 
official business, he shall be allowed his actual traveling expenses only, 
and his necessary and actual expenses for lodging and subsistence, not 
to exceed $3 per day, and the necessary actual expenses in 53 

he shall e an 


1 incl hire ; 
Fender accounts thereof as herelnafier provided. 
The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 
MICHAEL FITZ SIMMONS. 

Mr. FORAKER. I move that the bill (S. 8487) to correct 
the military record of Michael Fitz Simmons, deceased, re- 
ported heretofore favorably by the Committee on Military Af- 
fairs, be recommitted to that committee. 

The motion was agreed to. ` 


RETURN OF BOOKS TO LIBRARIES, 


Mr. BURKETT. I ask unanimous consent to call up the 
bill (S. 7298) to amend an act entitled “An act to establish a 
— of Law for the District of Columbia,” approved March 8, 

The Secretary read the bill; and there being no objection the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported from the Committee on the District of 
Columbia with amendments. 

The first amendment was, on page 2, line 9, after the word 
“not,” to strike out “less than one or.” 

The amendment was agreed to. 

The next amendment was, on page 2, line 10, before the 
word “dollars,” to strike out ‘ twenty-five” and insert “ten.” 

The amendment was agreed to. 

Mr. KEAN. Is there a report accompanying the bill? 

Mr. DANIEL. Does the bill propose to make it a jail penalty 
to keep a book overtime out of the library? 

Mr. BURKETT. If the Senator will listen he will find that 
that is stricken out by an amendment. 

Mr. DANIEL. I did not hear the amendment. 

The VICE-PRESIDENT. The next amendment will be stated. 

Mr. DANIEL. Let the bill be read as it is proposed to 
amend it. 

The Secretary. In line 10, after the word “ dollars,” strike 
out “or by imprisonment for not less than one month or more 
than six months,” so that, if amended, the bill will read: 

Be it enacted, etc., That th t ot C 
entitled An act to establish fn Code GE Law for ihe DROE ae ee 
bia,” as amended by the acts approved January 31 and June 30, 1902. 
be, and the same is hereby, amended by adding thereto next after sec- 
ns — a new section, to be known as section 849 a, and to read as 
0 z - 
“Sec. 849a. Whoever willfully detains any book, ne > 8 
zine, phiet, manuscript, or other roperty belonging. 1 in the 
custody or control of the Library of Congress or any public or incor- 
porated library in the District of Columbia for thirty days after notice in 
writing to return the same, such notice to contain a copy of this section, 
and to be given after the expiration of the time which, by the rules of 
such library, such book or other property may be kept, shall be pun- 
ished by a fine of not more than $10. Prosecutions under this section 
shall be brought in the name of the District of Columbia by informarion 


filed by the corporation counsel or one of his assistants: P. 
That the penalties provided by this section shall be in . 
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rated 
and shall be opene S. 1 
0 


prones lawfully imposed by the trustees of any public or inco 


ibrary in the District of Columbi 
3 not otherwise punishable by some statu 

Mr. BACON. To what libraries does the bill refer? 

Mr. BURKETT. The District library, and 

Mr. OVERMAN. The Congressional Library. 

Mr. BACON. If it applies to the Congressional Library I 
am absolutely opposed to it. 
8 KEAN. I understand there is a report accompanying 

e bill. 

Mr. OVERMAN, Let the bill go over so that we may ex- 
amine it. 

The VICE-PRESIDENT. The bill will lie over. 


OSAGE ENROLLMENT. 


Mr. OWEN. I wish to call up the joint resolution (S. R. 70) 
for the enrollment of certain persons as members of the Osage 
tribe of Indians, and for other purposes. 

Mr. KEAN. The Senator from Massachusetts [Mr. Loner] I 
know desires to be present when the joint resolution is con- 
sidered. 

Mr. OWEN. It is merely to send to the Court of Claims the 
claims of certain persons, 33 or 34, who desire to be enrolled. 

Mr. KEAN. Let it go over. 

The VICE-PRESIDENT. The joint resolution will lie over. 


MONONGAHELA RIVER BRIDGE. 


Mr. PENROSE. I ask unanimous consent for the consider- 
ation of the bill (H. R. 25552) to amend an act entitled “An 
act to authorize the construction of a bridge across the Monon- 
gahela River, in the State of Pennsylvania, by the Liberty 
Bridge Company,” approved March 2, 1907. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded with its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed.. 


DEATH OF REPRESENTATIVE DANIEL L. D. GRANGER. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, communicated to the Senate the in- 
telligence of the death of Hon. DANIEL. L. D. GRANGER, late a 
Representative from the State of Rhode Island, and transmitted 
resolutions of the House thereon. 

The message also announced that the Speaker of the House 
had appointed Mr. Capron of Rhode Island, Mr. Howarp of 
Georgia, Mr. Bourret of Illinois, Mr. UnpERwoop of Alabama, 
Mr. Hur of Connecticut, Mr. Staypen of Texas, Mr. Huaues of 
New Jersey, Mr. WasHEuRN of Massachusetts, Mr. WILLIAMS 
of Mississippi, Mr. Parsons of New York, Mr. SHERLEY of Ken- 
tucky, Mr. Garnes of Tennessee, Mr. Ryan of New York, Mr. 
O’CoNNELL of Massachusetts, and Mr. Marcus A. SMITH of Ari- 
zona members of the committee on the part of the House. 

Mr. ALDRICH. Mr. President, I ask that the resolutions 
just received from the House of Representatives be laid before 
the Senate. 

The VICE-PRESIDENT. The Chair lays before the Senate 
resolutions from the House of Representatives, which will be 
rend. 

The Secretary read the resolutions, as follows: 

Resolved, That the House has heard with profound sorrow of the 
death of Hon. DANIEL L. D. GRANGER, late a Representative from the 
State of Rhode Island. 

Resolved, That a committee of 15 Members of the House be appointed 
by the Speaker to take order superintending the funeral of Mr. Ses 
at Providence, R. I., and to attend the same with such Members of the 
Senate as may be appointed by the Senate. 

Resolved, That the Sergeant-at-Arms of the House be, and he is 
hereby, authorized and directed to take such steps as may be necessary 
to carry out these resolutions, and that the necessary expenses in con- 
nection therewith be paid out of the contingent fund of the House. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 

Resolved, That as a further mark of respect to the memory of the 
deceased the House do now stand in recess until 11 Oel a. m. 
to-morrow. , 


Mr. ALDRICH. Mr. President, I offer resolutions which I 
send to the desk. 

The VICE-PRESIDENT. The Senator from Rhode Island 
submits resolutions which will be read by the Secretary. 

The Secretary read the resolutions, as follows: 


Resolved, That the Senate has heard with profound sorrow the an- 
nouncement of the death of Hon. DANIEL L, D. GRANGER, late a Repre- 
sentative from the State of Rhode Island. 

Resolved, That a committee of seven Senators be appointed by the 
Presiding Officer, to join a committee appointed on the part of the 
House of Representatives, to attend the funeral of the deceased at 
Providence, R. I. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family 
of the deceased, 


The resolutions were considered by unanimous consent and 
unanimously agreed to. = 

Under the second resolution the Vice-President appointed 
Mr. ALDRICH, Mr. WETMORE, Mr. Burrows, Mr. Money, Mr. 
CLARKE of Arkansas, Mr. TALIAFERRO, and Mr. TAYLOR, members 
of the committee on the part of the Senate, 

Mr. ALDRICH. Mr. President, I offer the following addi- 
tional resolution. 

The VICE-PRESIDENT. The resolution will be read by 
the Secretary. j 

The Secretary read the resolution, as follows: 

Resolved, That as a further mark of respect to the memory of the de- 
ceased the Senate do now adjourn. 

The resolution was considered by unanimous consent and 
unanimously agreed to. 

Thereupon the Senate (at 6 o’clock and 9 minutes p. m.) ad- 
journed until to-morrow, Tuesday, February 16, 1909, at 12 
o'clock meridian, 


HOUSE OF REPRESENTATIVES. 
Monpay, February 15, 1909. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Almighty Father, look down, we beseech Thee, upon us with 
compassion and forgive our sins as individuals and as a Nation, 
and inspire in us a greater love and admiration for those things 
which make for righteousness in the soul, that we may go for- 
ward with the work which Thou hast given us to do with a 
clear vision, pure conscience, and high ideals that at last we 
may merit the “ Well done, good and faithful servant.” 

We are reminded by the death of one of the Members of this 
House of the uncertainty of life, that in the midst of life there 
is death. Help us, our Heavenly Father, to be prepared for the 
change which will bring us into a larger life. Comfort, we pray 
Thee, the family and friends of the deceased, and guide us all 
to the larger faith in Jesus Christ, our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

SALARY OF THE SECRETARY OF STATE. 


Mr. GAINES of West Virginia. Mr. Speaker, I move that 
the Committee on Election of President, Vice-President, and 
Representatives in Congress be discharged from the further 
consideration of the bill S. 9295, and that the rules be suspended 
and that the same be passed. 

The SPEAKER, The gentleman from West Virginia moves 
that the Committee on Election of President, Vice-President, 
and Representatives in Congress be discharged from the further 
consideration of the bill S. 9295, that the rules be suspended and 
that the same be passed. The Clerk will read the bill. 

The Clerk read the bill, as follows: 

A bill (S. 9295) in relation to the salary of the Secretary of State. 


Be it enacted, etc., That section 4 of the act entitled “An act making 
appropriations for the legislative, executive, and judicial expenses of 
the Government for the fiscal year ending June 80, 1908, and for other 

urposes,” approved February 26, 1907, so far as the same relates to 
Phe annual n of the Secretary of State, be, and the same 
is hereby, repealed. 


The SPEAKER. Is a s¢cond demanded? 

Mr. RUCKER. I demand a second. 

Mr. HENRY of Texas. I demand a second. 

Mr. GAINES of West Virginia. I ask unanimous consent, Mr. 
Speaker, that a second be considered as ordered. 

Mr. RUCKER. Pending that request, I ask unanimous con- 
sent that the time of debate be extended to two hours on a side. 

Mr. GAINES of West Virginia. I am compelled, Mr, Speaker, 
to object to that; I would like to give what time is desired for 
debate, but there are other matters pressing. 

Mr. RUCKER. In view of the importance of this matter, I 
will ask if we can not agree on one hour on a side for debate? 

Mr. GAINES of West Virginia. If I did not make objection 
others would, and I am constrained to object. 

Mr. LASSITER. I join in the request of the gentleman from 
Missouri. 

The SPEAKER, Is there objection to the request that a sec- 
ond be considered as ordered? 

Mr. HENRY of Texas. I desire to make a request that 
unanimous consent be given. 

The SPEAKER. But the first thing is to see whether this 
matter is to be voted upon at all. 

Mr. HENRY of Texas. I object. 

The SPEAKER. The gentleman from West Virginia [Mr. 
GAINES] and the gentleman from Texas [Mr. Henry] wil! take 
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their places as tellers. All those in favor of ordering a second 
will pass between the tellers, 

The House divided and the tellers reported that there were 
116 ayes and 60 noes, 

The SPEAKER. On this vote the ayes are 116 and the noes 
are 60, and a second is ordered. The gentleman from West Vir- 
ginia is entitled to twenty minutes and the gentleman from 
Texas to twenty minutes. 

Mr. HENRY of Texas. The gentleman from Missouri is en- 
titled to twenty minutes. 

The SPEAKER. The Chair recognized the gentleman from 
Texas because he demanded a second. 

Mr. RUCKER. The Speaker is wrong; I demanded a second. 

The SPEAKER, The Chair did not hear the gentleman from 
Missouri. 

Mr. RUCKER. That is what the Speaker is there for. 

The SPEAKER. The Chair again states that he was looking 
at the gentleman from Missouri and failed to hear him demand 
a second, but he did hear the gentleman from Texas. So the 
Chair does not charge himself with-any laches. 

Mr. HENRY of Texas. Mr. Speaker, on account of a misun- 
derstanding I desire the gentleman from Missouri to have the 
control of the twenty minutes. 

Mr. CLARK of Missouri. Mr. Speaker, I would like to ask 
unanimous consent for an hour’s debate on each side of this 
proposition. If you gentleman have enough votes over there 
to pass the bill you can pass it and debate will not do any par- 
ticular harm. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent for one hour’s debate on each side. 

Mr. PAYNE. Reserving the right to object, Mr. Speaker, I 
want to say that, other matters are pressing the House to-day 
and we will hardly get through; and in view of the fact that 
we have wasted fifteen minutes in ordering a second I shall 
have to object to any extension of debate. 

Mr. HENRY of Texas. I should like to submit a request for 
unanimous consent that would obviate the objection that the 
gentleman from New York made I ask unanimous consent 
that we have an evening session, beginning this evening at 8 
o'clock and continuing until 11 o'clock, which will give us an 
hour and a half on each side. 

Mr. PAYNE. The regular order, Mr. Speaker. 

The SPEAKER. The regular order is demanded. The gen- 
tleman from West Virginia is recognized for twenty minutes. 

Mr. GAINES of West Virginia. I yield eight minutes to the 
gentleman from Alabama [Mr. CLAYTON]. 

Mr. CLAYTON. Mr. Speaker, the bill under consideration, 
and which has just been read at the Clerk’s desk, in and of it- 
self in nowise offends against any provision of the Constitu- 
tion. No one has said—and, I take it, no one will contend— 
that the enactment of this particular measure will be in viola- 
tion of the organic law, but the most that is urged against it is 
that it is an attempt to avoid an alleged ineligibility which may 
arise hereafter in a possible case. This bill simply seeks (1) 
to repeal that part of the act of June 30, 1908, which relates 
to the annual compensation of the Secretary of State and fixes 
this compensation at the rate of $8,000 per annum, which was 
the compensation named in the former statute covering the 
subject; (2) to provide that there shall be no emoluments at- 
tached to the office of Secretary of State other than those in 
force on the 1st day of May, 1904; (3) and stipulates that the 
pending measure, if enacted, shall be in force from and after 
March 4 next. It seems to me too plain for argument, and 
therefore a waste of time, to say that there can be no constitu- 
tional obstacle to the passage of this bill. 

Undoubtedly this is true, unless we look beyond the terms of 
this measure and consider as inseparably related to it the pos- 
sibility of the appointment of Senator Kwox to the office of 
Secretary of State. If we were permitted to follow the example 
of a good lawyer before a court, we would confine ourselves to 
the case at bar, to the particular question before the tribunal, 
rather than seek for a moot case, and discuss a question that 
might arise before some other tribunal in some other case at 
some future time. 

Mr. Speaker, in considering the pending measure I believe we 
have nothing to do with what may be the question presented to 
the Senate in the near future upon the happening of a possible 
contingency. To put it plainer, I do not believe that in consid- 
ering the measure now before the House we have anything to 
do with a decision of the question which will be presented to 
the Senate when that body sits as a part of the appointing 
power to consider the nomination of Senator Knox as Secretary 
of State, which nomination is now probable, with every pros- 
pect of being made a certainty on the 4th of next month. 


I have no objection to urge against this bill which reduces the 
salary of the Secretary of State. By its very terms it does not 
relate to any other matter. If I had the opportunity I would 
yote to reduce the salary of every other Cabinet officer to $8,000. 
I do not believe that any man has ever accepted a place in any 
presidential cabinet on account of any salary inducement. It 
seems to me that $8,000 per annum is enough salary for such a 
position. Therefore, because this bill does not violate any pro- 
yision of the Constitution and does reduce the salary of the 
Secretary of State, I shall vote for it. 

I concede, Mr. Speaker, that many of my associates here, 
whose opinions I value highly, do not agree with the line of 
argument that I have pursued; so, out of deference to them 
and for the sake of further argument, I shall consider as best I 
can in the brief time allowed me the question of the eligibility 
of Senator Knox for the portfolio of Secretary of State in the 
Cabinet of the incoming Prosident. 

The second paragraph of section 6 of Article I of the Consti- 
tution of the United States is in the following language: 

No Senator or Representative shall, during the time for which he 
was elected, be a ted to any civil office under the authority of the 
United States which shall have n created or the emoluments whereof 
shall have been increased during such time; and no person holding any 
office under the United States shall be a Member of either House during 
his continuance in office. 

To correctly understand any provision of Jaw it is essential to 
know the good which it is intended to provide and the evil 
which it is intended to prevent. The rule is stated by an emi- 
nent authority to be as follows: 

The mischief intended to be removed or euppressed or the cause or 
necessity of any kind which induced the enactment of a law are im- 
portant factors to be considered in its construction. The purpose for 
which law was enacted is a matter of prime importance in arriving 
at a correct interpretation of its terms. b 

Again Judge Story says: 

The reason and spirit of the iuw, or the causes which led to its 
enactment, are often the best exponents of the words, and limit their 
application. . 

And again he says: i 

The rules then ad are, to construe the words according to the 
subject-matter, in such a case as to produce a reasonable effect, and 
wii reference to the circumstances of the particular transaction. 
Light may also be obtained in such eases from contemporary facts or 
expositons; from antecedent mischiefs, from known habits, manners, 
and institutions ; from other sources almost innumerable, which 
may justly affect the 2. —. in drawing a fit conclusion in the par- 
ticular case. (Story on nst., vol. 1, pp. 305-307.) 


These rules apply in the construction of any part of a con- 
stitution as well as they do in the construction of a statute. 
A reference to the debates in the convention which framed our 
Constitution will reveal the fact that there was a twofold pur- 
pose in rendering Senators and Representatives ineligible to 
offices created, or the emoluments of which were increased dur- 
ing the time for which they were elected. It is worthy of note 
that when this provision was under discussion in that conven- 
tion, it was attempted to make the bar against Senators and 
Representatives perpetual, and that this was defeated. This 
provision was designed in the first place to protect the people 
from such Senators and Representatives who might be willing to 
create offices or increase salaries in order that they might enjoy 
them; and, in the second place, it was designed to remove Con- 
gress as far as possible from the influence which such appoint- 
ments might give the executive over the legislative branch of the 
Government. If the object was to prevent Senators and Repre- 
sentatives from increasing the salaries of offices and then be- 
coming the beneficiaries of such increase by executive appoint- 
ment, it obviously follows that the repeal of the law which 
increased the salary of the Secretary of State would remove the 
case of Senator Knox from the reason of the rule, and I think 
it manifest that it would also remove his case from the opera- 
tion of the rule. 

There can be no dispute that, by repealing the law which in- 
creased the salary and restoring the old salary, Senator Knox, 
as Secretary of State, would not be benefited by the law passed 
while he was a Member of the Senate; and therefore the reason 
which prompted the framers of the Constitution to adopt that 
provision rendering Senators and Representatives ineligible to 
certain offices pointed out in the provision which I have read 
would not longer be applicable. The maxim that “ When the 
reason ceases the rule itself ceases” is not of universal appli- 
cation, and it must be conceded that no matter what the reason 
of the rule may be, if the rule itself still applies to a given 
case, then the rule must be followed. Those who contend that 
the repeal of the law increasing the salary of the Secretary of 
State will not render Senator Knox eligible base their conten- 
tion on the clause which declares, “or the emoluments whereof 
shall have been increased during such time.” Reading that lan- 
guage in the light of the purpose which it was intended to serve, 
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it seems plain to me that it contemplates a continuing condi- 
tion, and applies, therefore, in a case only where the officer 
would enjoy the increased emoluments. In the event of the 
enactment of this bill and the appointment of Senator Knox he 


will not “be appointed to any civil office * * * the emolu- 

ments whereof shall have been increased.” This bill does not at- 
tempt to repeal a fact, as is tritely stated, but it seeks to re- 
peal a condition created by a legislative enactment, and it is 
not to be denied that if Congress has created it can remove the 
condition. The power to create carries with it the power to 
destroy. 

I yenture the opinion that this provision was not intended to 
apply to a case where an act was passed by Congress, and after- 
wards, for any reason, repealed, thus restoring the old status. 
This view is sustained by the rule of construction, that when a 
statute has been repealed it is the same as to future conse- 
quence as if it had never been enacted, unless in the repealing 
act there is some saving clause. 

It is a well-known doctrine applied in construing penal stat- 
utes, that if a statute denouncing a given act as a crime has 
been repealed there would be no warrant or authority for the 
prosecution of a person for the offense denounced by that stat- 
ute, even though the offense was committed before the statute 
was repealed. The prosecution in such a case could not pro- 
ceed except under the law existing at the time of the trial. 

“The general rule is that when an act of the legislature is 
repealed without a saving clause it is considered, except as to 
transactions past and closed, as though it had never existed.” 
(Section 282 (162), Lewis Sutherland, Statutory Construction 
and cases cited.) 

“The repeal or expiration of a statute imposing a penalty or 
forfeiture will prevent any prosecution, trial, or judgment for 
any offense committed against it while it was in force, unless 
the contrary is provided in the same or some other existing 
statute. * * + 

“There can be no legal conviction for an offense unless the 
act be contrary to law at the time it is committed; nor can 
there be judgment unless the law is in force at the time of the 
indictment and Judgment.” 

Section 286 (166), Lewis Sutherland, Statutéry Construction 
and cases cited. 

If this be the true rule, then we may say that, for a stronger 
reason, we must conclude, that in testing the right to an office, 
the law as it exists when the test comes ought to govern. 

We speak of this question as a constitutional disqualification, 
but it must be remembered that the Constitution does not pro- 
hibit, in a case like that under consideration, proprio vigore, that 
there must be some statute enacted before the constitutional 
disqualification can attach; and it seems to me that, when 
called upon to decide the question of eligibility vel non, the de- 
cision must be made under the Constitution and upon the statu- 
tory law existing at the time of the decision. Ineligibility is 
made up of the constitutional provision and a statutory enact- 
ment. If the statute has been repealed before the question of 
ineligibility arises, there is then no law to which the constitu- 
tional provision can be applied. 

On account of his high character, eminent ability, and long 
and successful experience in public life, Senator Knox will 
doubtless be nominated by the President to the Senate on March 
4 next for Secretary of State. There will then be no existing 
statute increasing the emoluments of that office enacted while 
he was a Senator, and I doubt not that the Senate will con- 
firm him. That great body is fully capable of ‘interpreting any 
provision of the Constitution. Perhaps it is not too much to 
say that the interpretation of this provision of the Constitution 
in such a case is confided to the Senate as a part of the appoint- 
ing power. In my judgment, that tribunal will not “stick in 
the bark” and say that there was at one time a statute increas- 
ing the emoluments of the Secretary of State, enacted while 
Mr. Knox was a Senator, but will go deeper and put their deci- 
sion upon the ground that, on the 4th of March next, there is 
no statute increasing the emoluments of the office of Secretary 
of State, enacted during the time for which Senator Knox 
was elected, and therefore no constitutional disqualification 
arises. 

It is evident, and it is complimentary to that distinguished 
gentleman, that when he was selected, conceding that he has 
been selected, by Mr. Taft as the ranking member of his official 
family, the matter of salary was not thought of by him, and 
therefore this question as to his eligibility never occurred to 
him. Had the salary been any inducement to him the question 
discussed here to-day would naturally have presented itself for 
his learned consideration. [Applause.] 

Mr. CLARK of Missouri. Mr. Speaker, I would vote for this 
bill to cut down the salary of the Secretary of State if that 


were the whole of it; but we all know that this bill is an at- 
tempt to make a man eligible as Secretary of State who is 
ineligible under the Constitution of the United States. [Ap- 
plause.] This bill is simply an effort to override the Constitu- 
tion by statute. We are asked to stultify ourselves, for that is 
exactly what it amounts to, for fear that we will be persone 
non grate at the White House. [Applause.] 

Paragraph 2 of section 6 of Article I of the Constitution of 
the United States reads, in part, as follows: 

No Senator or Representative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of the 
United States, which shall have created, or the emoluments whereof 
shall have been increased during such time. 

There is, there can be, no dispute about the facts in this case, 
Senator Knox was elected for a term beginning March 4, 1905, 
and ending March 3, 1911. He began serving that term March 4, 
1905, and has been serving it ever since. Some two years ago, 
while he was serving that senatorial term, the salaries of all 
Cabinet officers, including that of Secretary of State, were in- 
creased from $8,000 to $12,000. The fact that he voted for the 
increase has nothing to do with it. If he had voted against it 
or had not voted at all, would have been all the same, 

The act which makes Senator Knox ineligible to Judge Taft's 
Cabinet prior to March 4, 1911, when Senator KNox's present 
term expires, is an accomplished fact, and all the statutes that 
this Congress could pass between now and the 4th of March 
next, if it did not do anything else but pass statutes on that 
subject, would not make him eligible. It can not be done. 
Even if the Congress had repealed the law increasing cabinet 
salaries in fifteen minutes after the President signed it, Senator 
Knox would still be barred. The only way to qualify him is 
to repeal that clause of the Constitution. 

Certain newspapers have wanted to know of me whether this 
is a political question. I have said “No.” I say now that it is 
not a political question. It is a question of the construction of 
the Constitution. It is a question of understanding plain Eng- 
lish, and the fathers who made the Constitution were wise in 
putting this provision into the Constitution. They were wise 
then, and it would be the part of wisdom now, if it was not in 
the Constitution, to pat it in. I do not care what the editors 
say about the idiocy of the fathers of the Constitution, or what 
they say about the corruption of that time being so great that 
they had to put this provision in to restrain that generation. 
It is in there and we can not take it out. It is right that it 
should be in there, and for one I would not stultify myself if 
I knew that we would not have any Secretary of State during 
the next two years. [Applause.] 

Mr. RUCKER. I yield five minutes to the gentleman from 
Texas [Mr. GILLESPIE]. 

Mr. GILLESPIE. Mr. Speaker, as I understand it, in this 
case we have no reason, no right, to refer to the constitutional 
convention and what occurred there, because the provisions of 
the Constitution in question are plain, they are emphatic, they 
are unequivocal. The salary of the Secretary of State has been 
increased. The increased salary has been received for two 
years. The constitutional prohibition is complete. Mr. Speak- 
er, what attitude would we be in here if we were considering 
the passage of a statute like this? 

Be it enacted, etc., That any Senator or Representative may, during 
the time for which he was elected, be appointed to any civil office 
under the authority of the United States the emoluments whereof shall 
have been increased during the time for which he was elected: Pro- 
vided, however, That such Senator or Representative shall not receive 
the increased salary, but shall only receive such salary as was fixed by 
law before the said increase. 

What would we be attempting to do? To amend the Con- 
stitution of the United States by legislative enactment, and 
that is the purpose of this bill. Mr. Speaker, I do not know 
how others feel, but for myself I will forever feel humiliated 
if this Congress in this way deliberately passes this act to over- 
ride the Constitution of the United States. I believe it not 
only violates the letter of the Constitution, but it violates the 
spirit of the Constitution. Are we going to say that the United 
States Senators or Members of the House may engage in these 
evil machinations and schemes, in these designs which always 
involve the increase of other salaries, and then pass a bill like 
this, temporarily reducing the salary, as an avenue of escape? 
This is not a question of reducing a salary, and everybody here 
knows it. If the question were upon its merits of reducing 
the salary of the Secretary of State, I believe that there would 
not be 10 per cent of the Members of this House who would 
vote to reduce the salary of the Secretary of State from $12,000 
to $8,000. I myself would vote to-morrow to restore this sal- 
ary to $12,000. No; it is not a question of reducing a salary, 
and we can not shield ourselves behind that proposition. Any 
Senator or Member would know, if appointed under such cir- 
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cumstances, that his influence within his party, if it is strong 
enough to enable him to be appointed Secretary of State, would 
be strong enough to have this salary restored. It is true the bill 
says that no future Congress shall restore this salary. This is 
only another absurdity of this bill. We can not control future 
Congresses. Absurdities accumulate in this bill. The salary of 
the Secretary of State is too low now, and that is what nearly 
all of us believe. You are voting upon this bill upon the other 
proposition, and not upon the merits of the proposition incorpo- 
rated in the bill. I do not charge that anything of evil entered 
into the raising of the Secretary of State’s salary. I do not 
believe that such was the case, but I say all the possible mis- 
chief that the Constitution undertakes to protect the country 
from lives in this act. It is a violation of both the letter and 
the spirit of this provision of the Constitution. Mr. Speaker, 
when the temperance people come here for legislation, they 
are told the Constitution is in their way; when labor demands 
legislation, its representatives are told the Constitution is in 
their way. Let us live up to the Constitution. If it applies to 
one let it apply to all. [{Applause.] 

{Here the hammer fell.] 

By unanimous consent, Mr. GILLespre was granted leave to 
extend his remarks in the RECORD. 

Mr. GAINES of West Virginia. Mr. Speaker, I yield one 
minute to the gentleman from New Jersey [Mr. PARKeEr.] 

Mr. PARKER. Mr. Speaker, I find the provision of the Con- 
stitution as plain as its intent. The Constitution is dealing 
with an appointment. It deals with an office that shall exist 
at the time of the appointment. It asks, first, whether that 
office so then existing was created during the term of the Sena- 
tor or Representative. It deals with emoluments—that is, 
benefits, gain, or advantage—existing at the time of the ap- 
pointment, and it asks, second, whether those emoluments in- 
clude any increase made during the term of the legislator. The 
words are: 

No Senator or Representative shall, during the time for which he 


was elected, be 5 to any civil office under the authority of the 
United States, which shall have been created— 


and which must therefore then exist— : 
2 the emoluments whereof shall have been increased during such 
e. 


The wording is future—“ shall have been increased.” They 
would have said, “had been increased” if they had meant to 
cover past emoluments. 

[Here the hammer fell.] ; 

By unanimous consent Mr. PARKER was granted leave to 
extend his remarks in the Recorp, and under such leave Mr. 
PARKER submits the following: 

The section is not dealing with emoluments that had been 
increased and then diminished, or with an office that had been 
created and then abolished, but with an existing office that 
“shall have been created,” and with emoluments that “shall 
have been increased.” The provision relates to the time of ap- 
pointment, and therefore with advantage or emolument to be re- 
ceived, and not with past provisions which have no force at the 
time of the appointment. It submits a practical question, that 
the Senator or Representative during his term shall take no 
advantage or emolument from legislation. The provision ac- 
curately covers what was intended—the prevention of such 
personal advantage during the term of service for which the 
Representative or Senator has been chosen. It will not be 
twisted by construction out of this intent so as to prevent ap- 
pointment if the emoluments of former tenants of the office had 
been increased by legislation afterwards repealed. 

The provision does not deal with past offices or past emolu- 
ments, but with those still existing at the time of appointment. 
It does not deal with what other officeholders have received, but 
with what the legislator who is appointed is to receive. It is a 
practical provision. “Its intent is plain, and I believe it to be 
plainly expressed; if there be any doubt, it will be so construed 
as only to carry out that intent, and not to bar good men from 
the service of their country except when their own legislation 
has created emoluments which by such appointment would go to 
them. 

Every rule of reasonable construction should apply. Courts 
consider the old law, the mischief, and the remedy, in order “ so 
to construe the act as to suppress the mischief and advance the 
remedy.” In such construction they even disregard the words of 
a statute in order to attain this result only. A statute declar- 
ing leases made by a bishop to be void if made for more than 
three lives was held to be made for the benefit of the successor, 
and therefore such a lease was held good during the life of the 
bishop and only void thereafter. 

The Nation can not rightly be barred from the aid of its great- 
est men. The Constitution does not bar any man, Senator or 


Representative, from serving his country, except to exclude him 
from being appointed to an office which brings increased emolu- 
ments. This provision if at all doubtful would be limited so as 
to go no further than the evil intended to be met. But it is 
plain on its face. The single sentence relates to an appointment 
to an office existing then and emoluments existing then that 
may have been created or increased, and to these only. 

Mr. GAINES of West Virginia. I yield two minutes to the 
gentleman from Virginia [Mr. LASSITER]. 

Mr. LASSITER. Mr. Speaker, I had hoped that it would 
have been the pleasure of this House to extend the time for de- 
bate upon this important question. I shall not undertake in 
the brief time allotted me to discuss at any length the constitu- 
tional question involved in the passage of this act or in any sub- 
sequent questions which may grow out of the action to-day of 
this House. I have listened with great pleasure to my friend, 
the gentleman from Alabama [Mr. CLAYTON], and I would be 
glad to adopt as my sentiments upon the construction of the Con- 
stitution of the United States the handsome argument which he 
has made before the House to-day. I yield to no man, Mr. 
Speaker, in my reverence for the Constitution of the United 
States. I believe, however, that if we are to maintain the Con- 
stitution in its strength and in that regard in-the hearts of the 
people which it ought to have, it ought to be construed in ac- 
cordance with its manifest spirit and not in unillumined literal- 
ness, 

I was glad to hear the gentleman from Missouri [Mr. CLARK] 


-say that this was not a party question. It ought not to be de- 


cided by a party vote. If it is to be decided by a party vote, 
every gentleman on this side of the Chamber should vote for the 
passage of this act. 

If gentlemen on this side believe that it is the intention of 
Mr. Taft to perform a Cesarean section upon the Constitution 
to bring the Senator from Pennsylvania into his Cabinet; if 
they believe that they can convince the courts or the country 
that the first act of the new administration is in violation of 
the Constitution, it might be strategical to invite our political 
opponents into such a situation. There is no constitutional 
question before the House at this moment, nor will we ever be 
the tribunal to pass upon the constitutionality of what may in- 
directly come from the passage of this bill. It seems to me that 
the real question involved in this discussion is, Shall the Demo- 
crats undertake to interfere in the formation of Mr. Taft's 
Cabinet? For one, I shall not stand for mere obstruction. I 
shall be glad to accord to the Executive, one of the coordinate 
branches of the Government, such consideration as I constitu- 
tionally may in a matter of grave import to the new adminis- 
tration. If this act shall be passed, there will be no impedi- 
ment. I do not believe that it can be maintained that under 
the sixth section of the Constitution Congress can create a 
status for an individual which, in such a case as this, a subse- 
quent act of Congress can not annul. 

Mr. GAINES of West Virginia. Mr. Speaker, I propose to 
close debate on this side in one speech, and I therefore ask the 
gentleman from Missouri to exhaust some of his time. 

Mr. RUCKER. Mr. Speaker, in voicing my opposition to the 
pending measure I confess to some embarrassment. We on this 
side of the aisle, and I believe the entire country, hailed with 
delight the newspaper announcement that the President-elect 
had tendered a prominent place in his Cabinet to that distin- 
guished citizen of Pennsylvania, Senator KNox. We recognize 
in him all the eminent qualifications which fit and prepare him 
for that high station and which would enable him to discharge 
its duties with credit to himself and with honor to his country. 
The pending measure, Mr. Speaker, is harmless and innocent on 
its face, but let me say to gentlemen who have just discussed the 
pending question that they can not hide behind the provisions 
of this bill, because I charge that every man here knows that 
the purpose of this legislation is not to reduce a salary which 
is supposed to be too high. The real and only purpose of this 
legislation is to suspend the Constitution in mid-air, to rend, 
annul, and destroy it. [Applause on the Democratic side.] We 
learn through the press that the President-elect has wired the 
Speaker, has wired the floor leader of the House and dis- 
tinguished Members of the other body to rush this measure 
through to its enactment. Why this great anxiety? Is it true, 
ean it possibly be true that in the great political party which 
has already dominated the affairs of this Nation far too long 
that only one man can be found who is mentally qualified and 
fitted for that high position, and that that one is barred by the 
Constitution of the United States? 

Gentlemen declaim eloquently in behalf of so construing the 
Constitution as to preserve its spirit. The provisions we are 
now considering need no hairsplitting discriminations in their 
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constructions. The language is so clear and unambiguous that 
it yields to but one construction—only one. 

The second paragraph of section 6 of Article I of the Consti- 
tution of the United States is as follows: 

No Senator or Representative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of the 
United States, which shall have been created, or the emoluments whereof 
shall have been increased during such time, etc. 

Senator Knox was elected to the Senate of the United States 
for a term of six years beginning March 4, 1905, and has been 
a distinguished Member of that body since that date. His term 
as a Senator of the State of Pennsylvania will not expire until 
March 4, 1911, unless he resigns. On the 26th day of February, 
1907, the salary of the office of Secretary of State, to which office 
current report advises us the President-elect desires to appoint 
Senator Knox, was increased from $8,000 to $12,000 per an- 
num. The act granting this increase of salary has been in full 
force and operation nearly two years, and the present incum- 
bent of the office has enjoyed this increase of salary. 

The constitutional inhibition is complete, and the country 
knows, every Member of Congress must know, the very neces- 
sity of this legislation proclaims that fact that today Senator 
Knox is ineligible to the Cabinet office which it is so earnestly 
desired he shall hold. By the enactment of this measure, we 
attempt to make him eligible. 

Mr. Speaker, I, with all of my colleagues here, stood before 
that desk with my hand raised aloft and solemnly swore to sup- 
port the Constitution of the United States. This bill in its 
incipiency and in its enactment has for its sole purpose the 
rending and destruction of that instrument. Gentlemen can 
deceive nobody by it. The country will know, every man here 
knows and must know that in casting a vote to enact this 
Jegislation his purpose is to evade and avoid the plain, unques- 
tioned, unequivocable language of the Constitution. For one, 
I will not stultify myself to gratify the desires of the President- 
elect. [Applause on the Democratic side.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. RUCKER. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp, and in that connection I would 
also ask that all gentlemen who desire to speak on this question 
may have five days to extend their remarks in the RECORD on 
this bill. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. RUCKER. Now, Mr. Speaker, I yield two minutes to my 
colleague on the committee, Mr. HACKETT, of North Carolina. 

Mr. HACKETT. Mr. Speaker, if we are to consider the bill 
to reduce the salary of the Secretary of State in the light of 
what appears on the face of it and not in the light of what is 
its plain purpose and intent—even then I am opposed to it. I 
am opposed to reducing the salary of any member of the 
Cabinet, for it is evident to anyone who has lived in Washing- 
ton and is acquainted with the social and official duties in- 
cumbent upon the occupants of these positions, that a salary of 
$12,000 a year is not too high. I am opposed to cheap men in 
high official life. It has been suggested that Senator Knox, who 
has been tendered the appointment of Secretary of State by 
President-elect Taft, and for whose relief the bill under con- 
sideration is intended, does not need the salary in order to 
maintain the social and official dignity of the position. How 
much more reason why it should not be reduced, because we 
know not when the time may come that some man preeminently 
fitted may need it. The greatest intellects and wisest statesmen 
in the history of our country have not been the men of greatest 
wealth, and I have seen the evil of fixing salaries so low that 
we can not command men of greatest ability, probity, and in- 
telligence for positions of highest importance, unless these men 
are blessed with wealth sufficient to maintain the dignity and 
fill the social requirements of the respective offices, without 
regard to the salary attached. 

Then, too, do we not stultify ourselves by reducing the sal- 
ary of the premier of the Cabinet far below that of the mem- 
bers of less dignity and importance, and even that of his first 
assistant. But, Mr. Speaker, the real question involved in this 
measure is one of constitutional qualification. 

Paragraph 2, section 6, Article I, of the Constitution of the 
United States provides that— 


No Senator or Representative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of the 
United States which shall have created, or the emoluments whereof 
shall have been Increased, during such time; and no person holding 
any office under the United States shall be a Member of either House 
during his continuance in office. 


Under this constitutional provision it is admitted by all that 
at present Senator Knox is disqualified for a Cabinet position. 


What disqualifies him? The Constitution. 

When did that disqualification attach to him? When the 
act was passed increasing the salary. 

When and how alone could Congress remove that disquali- 
fication? By a reconsideration, at the proper time, of the vote 
by which the salary was raised and an adverse vote on the 
proposition to raise it under such reconsideration. 

That time has passed. Another session has been entered 
upon and almost ended, and to my mind there is nothing 
clearer than the fact that the constitutional inhibition having 
once attached to the person of Senater Knox or any other 
individual, and the time for reconsideration of the act which 
caused it to attach having forever passed away, the only con- 
stitutional remedy for his ineligibility is by constitutional 
amendment, and that can not be made by congressional enact- 
ment. 

It is argued by the advocates of this measure that we should 
regard the spirit of the Constitution and the intent of its 
framers and not the letter, and that the spirit and intent are 
that no Senator or Representative shall fill a new office cre- 
ated, or one the emoluments of which have been increased, 
during the term for which he was elected, in order to take 
away the temptation from Congressmen to create new offices or 
increase emoluments of those in existence with the hope of 
afterwards filling them. 

There are two inducements to hold public office, the honor and 
the salary. The rich man desires the honor and cares little for 
the salary. The poor man, though he be peerless in intellect, 
patriotism, and statecraft, equally desires the honor, but can not 
afford to accept it without the salary. If it be reprehensible 
and contrary to the spirit of the Constitution to increase the 
salary in order that any poor Senator or Representative might 
accept the honor of high official position, is it not equally repre- 
hensible te decrease the salary in order that one single indi- 
vidual Senator or Representative whose wealth enables him to 
disregard the salary might accept the honor? 

I know that it is not fashionable at this day and time to 
proclaim too strict adherence to the fundamental law of the 
land. However, at the risk of being held unfashionable, I can 
conceive of no greater truth than is contained in a clause of 
the constitution of North Carolina, that “‘ Frequent recurrence 
to fundamental principles is necessary to preserve unto us the 
blessings of ; and I believe by a stricter adherence 
alone to the “ Old Landmarks” may we hope for the perpetuity 
of our free institutions, [Applause.] 

Mr. HARDWICK. Mr. Speaker, the gentleman from Alabama 
[Mr. CLAYTON], who opened the debate and favors the bill, is 
both ingenious and candid in his presentation of the question. 

He is ingenious in beginning his argument by calling atten- 
tion to the fact that no gentleman can base his opposition to 
the pending measure upon constitutional objections to the Sen- 
ate bill itself, because everyone must readily concede that Con- 
gress has the undoubted power to either increase or decrease 
the salary of the Secretary of State. The gentleman is not 
willing, however, to maintain a disingenuous position, so ho 
candidly concedes that the question that is really behind the 
measure, and from which the motive for its passage springs, is 
not economy, but an attempt to so existing law as to render 
it possible for the distinguished Senator from Pennsylvania 
IMr. KNox] to accept the high office of Secretary of State in 
the Cabinet of our incoming President, for which distinguished 
honor it is authoritatively stated that he has been selected. 

Let me say, before I enter into the argument I wish to make, 
that I have no wish to annoy or embarrass our incoming Presi- 
dent, or his administration, particularly with reference to the 
selection of a Cabinet. 

The rules of propriety and good taste would forbid that such 
a course should be adopted by any member of the opposing 
party, save upon the most important grounds and for the gravest 
reasons. Besides, it happens, in this particular matter, that 
few Members of this body more freely concede and more sin- 
cerely admire the great ability of Senator Knox as a lawyer and 
as a statesman than I. I believe that he would make a great 
Secretary of State, and I regret that constitutional objections, 
as I understand the question, forbid it. 

In 1904 Mr. Kwox was elected by the legislature of Pennsyl- 
vania to be United States Senator from Pennsylvania for the 
term beginning March 4, 1905, and ending March 4, 1911. He 
accepted the office, and from March 4, 1905, up to the present 
moment has been engaged in the performance of its duties, 
By the act of February 26, 1907, during the term for which 
Mr. KNox was elected Senator, and while he was actually 
serving as such, Congress increased the salary of the Secretary ~ 
of State from $8,000 to $12,000 per annum. 
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Paragraph 2, section 6, Article I, of the Constitution of the 

United States provides: 

uring which he 
. — te oe bmp onder ng the, tiie Aon of the 
United States, which shall have created, or the emoluments whereof 
shall have been increased during such time, etc. 

Now, on February 26, 1907, “during the time for which” 
Mr. Knox was “elected” Senator, the “emoluments” of the 
office of Secretary of State were increased. So it appears, 
from the plain words of the Constitution itself, that on Feb- 
ruary 26, 1907, Mr. Knox became constitutionally ineligible to 
appointment as Secretary of State, and that such ineligibility, 
in the very words of the Constitution itself, continued “ during 
the time for which he was elected” Senator, to wit, up to 
March 4, 1911. It seems to me that the question is so simple 
that to merely state it in the very words of the Constitution is 
all that is required to carry conviction. But able lawyers in 
the House and elsewhere have either intentionally or unin- 
tentionally sought to complicate the question and to muddy the 
waters by an entirely irrelevant and wholly useless discussion 
of the “meaning” of this paragraph of the Constitution, the 
evil it sought to remedy, and the motives that actuated its 
framers. 

No gentleman on this floor, no lawyer here or elsewhere, is 
better acquainted than I am with the well-settled doctrine that 
in construing organic law, or statutory law, either for that mat- 
ter, all of these matters ought to be taken into consideration, 
under some circumstances, so that the law may be properly un- 
derstood; but, until the discussion over this bill and the ques- 
tion behind it arose, I never heard of a lawyer of respectable 
ability, anywhere, seriously contending that reference ought to 
be made to these sources of information, to these rules of con- 
struction, unless the language to be construed is of doubtful 
meaning or uncertain significance. That this doctrine of con- 
struction, sound enough and wise enough when applicable, 
should first be distorted and then invoked in order to create a 
doubt where none exists and to afford an opportunity to evade 
by “construction” constitutional language so plain that it 
speaks for itself, says what it means, and means what it says is 
equally shocking to my judgment as a lawyer and my common 
sense as a man. I do not believe that either lawyer or layman 
can accept such a doctrine. 

Under the Constitution of the United States Senator Knox is 
now ineligible to hold the office of Secretary of State, and will 
be until March 4, 1911, and no act of Congress, and no number 
of acts of Congress, can remove the constitutional bar which at- 
tached to him on the 26th day of February, 1907, when the 
Congress of which he was a Member, during the term for which 
he was elected, increased the salary of the Secretary of State. 

The constitutional provision in question does not mean, as 
our opponents in this debate would have the House and the 
country believe, that no Member of Congress shall be appointed 
to an office the salary of which is higher at the time of such 
appointment than it was when his congressional service began. 
If it had meant that, it would have been a very simple matter 
to haye said just that, and in fewer words than were employed 
in the provision that was adopted. 

But the gentlemen who favor this bill insist that if Senator 
Knox does not receive as Secretary of State greater compensa- 
tion than attached to that office when his term as Senator be- 
gan the “spirit” of the Constitution will have been complied 
with. Let us examine this argument for just a moment. Sup- 
pose Mr. Knox becomes Secretary of State, and suppose at some 
time between March 4, 1909, and March 4, 1911, at which latter 
date the term for which Mr. Knox was elected Senator expires, 
Congress should again increase the compensation of the Secre- 
tary of State above $8,000; then who can deny that not only the 
letter of the Constitution would have been disregarded, but its 
spirit, even as that “spirit” is understood and defined by the 
friends of the Senate bill? 

If the construction which the friends of this bill contend for 
is sound, and the status of the salary at the very date of ap- 
pointment is to be alone considered, how easy it would be to 
reduce this salary from $12,000 to $8,000 on the 3d day of 
March, 1909, let Senator Knox qualify as Secretary of State on 
the 4th day of March, 1909, and then on the 5th day of March, 
after he had been appointed and confirmed as Secretary, restore 
the salary to $12,000. In the event procedure of that kind were 
had, what would become both of the letter and the “spirit” of 
the Constitution? And the fact that such procedure is possible 
under the “construction” contended for by the advocates of 
this bill is the plainest demonstration of the unsoundness of 
their contention and the surest warning against the danger of 
such tampering with the Constitution. 


It is my earnest hope that when the President-elect and the 
distinguished gentleman whom he has selected to head his 
Cabinet examine into this question carefully, and with the great 
legal ability for which both of them are so justly distinguished, 
that, regardless of any action of Congress on this salary matter, 
neither of them will be willing to signalize the new administra- 
tion’s advent by so patent, so palpable a violation of the Consti- 
tution they have sworn to support. It will be most unfortunate 
if these gentlemen do not rise not only to the proprieties but to 
the duty of the occasion. 

So far as I am concerned, my course in this matter is easy 
enough. I believe the Constitution says exactly what it means 
and means precisely what it says. I am convinced that Mr. 
Knox will not be eligible to appointment as Secretary of State 
until March 4, 1911, and that no “enabling act” of Congress 
can override, repeal, or modify the Constitution so as to make 
him eligible. I shall not, therefore, lend myself to this scheme 
to override the Constitution and to disregard its plain, simple, 
and unambiguous language. 

The SPEAKER. The time of the gentleman has expired. 

Mr. RUCKER. Mr. Speaker, I yield two minutes to the gen- 
tleman from Texas [Mr. HENRY]. 

Mr. HENRY of Texas. Mr. Speaker, it is with regret that I 
feel constrained to oppose the measure manifestly for the relief 
of the distinguished Senator from the State of Pennsylvania. 
But I took an oath to support the Constitution of the United 
States, and my oath does not permit a violation, either by direct 
or indirect methods. This act is a plain evasion of our consti- 
tutional oath. 

Mr. Speaker, I am opposed to this bill for three reasons. 

First. It is against the express letter of the Constitution. 
The plain provision is, if the salary of the Secretary of State 
“shall have been increased” during the six years’ term for 
which Senator KNox was elected, he can not, under the cir- 
cumstances here dealt with, hold the office of Secretary of 
State. 

Second. Such act is a palpable violation of the undeniable 
spirit of the Constitution. 

Third, If it were indisputable that we are not violating the 
letter and spirit of the Constitution, to pass this bill is not 
wise as a question of policy and is a breach of all appropriate 
ethics that should control us in this emergency. It is utterly 
repugnant to my conception of the proprieties that ought to 
guide and determine our conclusions on this occasion. It is 
true on its face the act is a simple proposition to reduce the 
salary of the Secretary of State from $12,000 per annum, at 
which sum it was fixed March 4, 1907, to $8,000. But it would 
be an unpardonable and cowardly evasion to say that nothing 
else is involved. 

In 1905 Senator Knox was elected to the United States Senate 
for a term of six years, ending March 4, 1911. During this time 
the Fifty-ninth Congress, of which he was a Member, increased 
the salary of the Secretary of State from $8,000 to $12,000 per 
annum. By the Constitution, Article I, section 6, Senator Knox, 
who is proposed by Mr. Taft for Secretary of State for the term 
beginning March 4, 1909, is disqualified. The material part of 
the article and section is as follows: 

No Senator or Representative shall, during the time for which he was 
elected, be appointed to any civil office under the authority of the 
United States, which shall have been created or the emoluments whereof 
shall have been increased during such time. 

Here we have a constitutional clause, and an act of Congress 
increasing the salary of an office to be filled by Senator Knox 
during the term for which he was elected to serve as United 
States Senator. It is manifest to me that Senator Knox is dis- 
qualified by the Constitution and not by the act of Congress. 
Nor can another act of Congress decreasing the salary of the 
Secretary of State qualify him, once he is disqualified by con- 
stitutional provision. We can not nullify a patent constitu- 
tional disqualification by a trick of legal legerdemain. Was the 
salary of the Secretary of State increased during Senator KNox's 
six-year term in the Senate? It can not be denied. The Con- 
stitution makers unmistakably wrote in this article that when 
the emoluments “ shall have been increased ” during his term in 
Congress, a constitutional bar is raised against appointment of 
such Senator or Member until the congressional term becomes 
extinct. It will not do to say that the salary of Secretary of 
State has not been “increased” because this act “ decreases” 
it and it then becomes as if it had never been. 

The fact forever remains that such salary has been both“ in- 
creased ” and “decreased.” You can not reverse this fact by 
reason of interpretation or legal enactment. You might, with 
the same consistency of logic, undertake to legislate that war 
with Mexico was not a fact in our history, but a mere dream; 
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that Niagara Falls does not stand between the boundaries of 
this country and Canada; that Yellowstone Park is a myth; the 
forest of big trees in California a figment of the imagination, 
and the historic truth of the tragic deaths of Lincoln, Garfield, 
and McKinley the idle vaporings of newspaper correspondents. 
Ah, Mr. Speaker, physical and historic facts are immutable, and 
no legislative action can eradicate or destroy them. The salary 
has been increased, and no decreasing act can make the estab- 
lished fact disappear, but only establishes another fact—a de- 
creased salary by Congress. In my judgment, without meaning 
to be critical, if Mr. Taft and Senator Knox had heeded the 
voice of wisdom when this question arose, instead of rushing it 
through Congress with the powerful force of Senatorial courtesy 
and the strong machine of the House Committee on Rules, they 
would have hesitated and deliberated and said, Let this great 
question go to the law committees—the Committees on the 
Judiciary—of the two Houses, where it could be weighed, con- 
sidered, and analyzed from every standpoint.” Then, if favor- 
able report had been made to Congress, the American people 
would have concurred with certain approval. If not, a taint 
of doubt being left in the proposition, they would have said, 
and so would the people, Let this class legislation and special 
favoritism for the accommodation of one man become no part 
of our legislative annals.” 

If ever a question deserved treatment in decency and order 
it is this one where some of us fear we might be violating our 
oath of office. But you will perpetrate the act, and let me 
prophecy that Mr. Taft and Senator Knox, before the 4th of 
March, will come to the conclusion that this is of such doubtful 
constitutional warrant and propriety they can not afford to 
avail themselves of its special favoritism and convenience. 

There is one other question I desire to raise. At this session 
of Congress the Senate, of which Senator Knox is now a Mem- 
ber, proposes to raise the salary of the President, and has 
already taken action to that effect. In my judgment, your 
party will yet ratify such Senate action in both Houses of 
Congress. Then Senator Knox, being Secretary of State under 
Mr. Taft, will be in line for the Presidency in the event of the 
death of the President and Vice-President. In such an emer- 
gency he would be ineligible to the Presidency and would be 
laboring under a double constitutional disqualification on account 
of the raise of salary of the Secretary of State and of the Presi- 
dent. In my mind it is unwise and not sound policy to pass 
this act and open the way to difficulties and at the same time 
bend and break the organic law of our Republic. No man is 
so great and good that it should be done. With regret, but 
with unwavering firmness, I shall record my vote against it. 

Mr. Speaker, I have said the 8 action here not only 
violates the express language of the Constitution, but the spirit 
and intent as well, and I shall now attempt to demonstrate my 
statement by historic reference. 

You may search the history of the proceedings of the Phila- 
delphia convention of 1787 and you will find nothing author- 
izing the construction put forth by those maintaining the af- 
firmative of this proposition. There is no hint that the spirit 
pervading the Constitutional Convention warranted holding that 
where a salary had been increased and a constitutional dis- 
qualification fixed on a Senator or a Member it might then be 
undone and reversed by a bit of legal juggling such as this. 
There is no suggestion of such pathway out of the difficulty. 
That language, “ shall have been increased,” stands forth boldly 
to reveal its meaning as does the sunshine by day to herald 
the fact that the night is over and the stars obscured. At the 
first point in the proceedings of the Constitutional Convention 
when this question becomes material we find, on June 26, 
1787, Mr. Williamson moved a resolution so penned as to admit 
of the following question: 

First. Whether the Members of the Senate should be Ineligible to, 
and incapable of holding, offices under the United States; secondly, 
whether, ete., under the particular States. 

Mr. Gerry and Mr. Madison moved to add to Mr. Williamson’s 
first question “and for one year thereafter.” This was carried. 

To the first question in Mr. Williamson’s resolution, “ in- 
eligible to and incapable,” and so forth, there was unanimous 
agreement, and it was adopted. Then these propositions, along 
with others, were referred to a committee on detail on July 26, 
and are to be found numbered 4 in a series of resolutions. 

The language here used is as follows: 


That the Mombers of the second branch of the Legislature of the 
United States ought to be ineligible to, and incapable of holding, any 
office under the authority of the United States (except those peculiarly 
belonging to the functions of the second 1 „ the term for 
which they are elected, and for one year t 


On August 6 the Committee on Detail 5 85 a report, and in it 
18 hoe the following provision, embodied in section 9: 


e Members of each House shall be ineligible to, and incapable of 
holding. any office under the authority of the United States during the 


time for which they shall respectively be elected; and the Members of 
the Senate shall — ineligible to, and incapable ‘of holding, any such 
office for one year afterwards. 

Here the committee emphasized the ineligibility of Senators 
and discriminated against them, so anxious were the fathers to 
guard the point by extending the period of ineligibility “ for one 
year” after their terms expired, thus failing to apply that dis- 
qualification to Representatives, and evincing an indisputable 
spirit to shield the Senate and Executive from the influences that 
one might exert upon the other and unequivocally separating 
these two departments from one another by rendering them dis- 
tinct and independent. 

Mr. Speaker, I challenge attention to the “spirit” here made 
manifest and emphatic. There is no hint that we may trifle 
and juggle with Cabinet offices and emoluments thereof, but a 
plain suggestion and injunction that the Senate must hold it- 
self aloof from executive functions and favors and not seek 
ways to get into the Cabient when the Constitution interdicts. 
It is not meant that Senator Knox is endeavoring to do this, but 
simply pointed out that the framers of the Constitution in- 
tended by letter and spirit that no Senator should ever sur- 
mount this obstacle in any kind of fashion, with or without the 
aid of Congress. Nor will chloroforming this section of the 
Constitution to-day appeal to or satisfy those who still regard 
its provisions with patriotic reverence. 

The next glimpse of this section of the Constitution is on Sep- 
tember 1, when Mr. Brearly, to whose committee were referred 
certain postponed parts of the Constitution, made partial report 
in this language: 


United tates 
ance in office. 


It is peculiarly appropriate here to quote the exact language 
and reasoning of some of the delegates to the Philadelphia con- 
vention on this identical point. 

Mr. Sherman was “ for entirely incapacitating Members of the 
Legislature.” He thought their eligibility to office would give 
too much influence to the Executive.” He said: 

The incapacity ought at least to be extended to cases where salaries 
would be increased, as well as created, during the term of the Member. 

He mentioned also the expedient by which the restriction could 
be evaded, to wit: 


An existing officer might be translated to an office en and a 
Member of the Legislature be then put into the office vacated. 


Mr. Randolph was inflexibly against inviting men into the 
legislature by the prospect of being appointed to offices.” 

Here is what the great Virginian, George Mason, thought: 

Instead of — . — merit, the ineligibility will keep out corruption 
by excluding office hunters. 

On September 1 Mr. Williamson moved to insert the words 
“ created or the emoluments whereof shall haye been increased ” 
before the word “ during” in the report of the committee. This 
amendment was adopted. Hence, it is clear to my mind if our 
fathers, in writing the Constitution, enjoined upon us that we, 
as Senators or Members, should not benefit by the offices we 
created or by the increased emoluments thereof, they also, by 
the same letter and spirit, enjoined upon us that we should not 
benefit a Senator, as in the case under consideration, by legal 
legerdemain in attempting to obviate, by statute, a constitu- 
tional infirmity for the purpose of advancing his official station 
in removing an obstacle standing in his pathway from the Senate 
to a Cabinet office, where our fathers fixed constitutional bar- 
riers to forever remain. 

Where are the letter and spirit? They remain where the 
writers of our Constitution placed them, as sentinels to give the 
alarm in such emergencies as this, when our eagerness to favor 
a distinguished man and new administration are about to outrun 
our judgments. We are importuned to bend a little, to lean only 
slightly to error, in order that we may do an act of kindness 
and conyenience. 

It must not be; there is no poner in Venice 
Can alter a decree established 
"Twill be. recorded SR a z precedent ; 


And many an error, the same example, 
Will rush into the s e: it can not be. 


Mr. Speaker, when the committee on style finally reported 
the Constitution, the material part of this article and section 
appeared as follows, and became part of the permanent docu- 
ment: 

No Senator or Representative shall, during the time for which be was 


elected, be appointed to any civil office wider the authority of the 


ap) 
United’ States, which shall have been created, or the emoluments 


whereof shall have been increased during such time. 
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Mr. Speaker, I reiterate, with all due respect to those whose 
views are different, that the letter, the spirit, and the proprieties 
cry out against this evasion and subterfuge. 

Entertaining a high regard for the distinguished Senator and 
wishing Mr. Taft’s administration preeminent success, I must 
halt and do reverence to my constitutional oath as I see it, and 
meet the question with fair and honorable intent by consider- 
ing all the khown and notorious facts, and in so doing my con- 
science impels me to vote against the expedient here offered. 
Our forefathers wrote the Constitution in order that their pos- 
terity might be governed by written guaranty of liberty and 
republican institutions perpetuated, that we might look to and 
invoke it in hours of trial and peril. Mr. Speaker, that ancient 
document is not yet obsolete; we have not yet outgrown its 
sacred provisions; there is not yet need of shutting our eyes 
and blindly trampling under foot any part of the safeguards it 
contains. If liberty is to survive and constitutional government 
to find lodgment in permanent history, sacred reverence for the 
genius and spirit and letter of this beloved instrument alone 
will perpetuate them. For my part, I am not willing to dis- 
regard historic fact and constitutional guaranty for any man 
or party in the Republic. [Prolonged applause.] 

Mr. RUCKER. Mr. Speaker, I yield two minutes to the gen- 
tleman from North Carolina [Mr. WEBB]. 

Mr. WEBB, - Mr. Speaker, in discussing this important ques- 
tion no lawyer who cares for his reputation will approach it 
from a partisan standpoint, but give it serious and conscien- 
tious consideration. No man’s political affiliations should color 
his understanding of the meaning of our great charter, the 
organic law upon which our magnificent Government is built. 
The bill before us might well be styled “A bill for the relief of 
Senator Knox.” I want to say before proceeding further that 
I wish sincerely that I might aid Mr. Taft in gratifying his 
desire to have Mr. Knox's disqualification for the portfolio of 
Secretary of State removed, but I am compelled to look at the 
great question in the light of the law, assisted by well-estab- 
lished rules of construction and interpretation. 

The term of Senator Knox began March 4, 1905, and will 
therefore end until March 8, 1911. On February 26, 1907, 
the salary of the office of Secretary of State, to which Mr. 
Taft wishes to appoint Mr. Knox, was increased from $8,000 
to $12,000 per annum. It is claimed that Senator Knox voted 
for this increase, but this is immaterial. The act has been in 
effect, therefore, for the last two years. The bill now seeks 
to reduce the salary back to $8,000, in order to relieve Mr. 
Knox of the inhibition contained in Article I, section 6, clause 
2, of the Constitution, which reads as follows: 

No Senator or Representative shall, during the time for which he 
was elected, be na ear to 3 office under the authority of the 
United States which shall have n created, or the emoluments whereof 
shall have been increased, during such time. 

Now, suppose this bill becomes a law, will the Senator be 
eligible to appointment in Mr. Taft’s Cabinet, prior to March 4, 
1911? I am compelled to say that in my humble opinion he 
will not be. I have studied the question with great care and 
have examined every report and decision that bears on the ques- 
tion in the least. The Constitution must be given its plain 
meaning. Note the language of Judge Lamar in Lake County v. 
Rollins (180 U. S. Reports): 


If the words convey a definite meaning which involves no absurdity, 
nor any contradiction of other parts of the instrument, then that mean- 
ing, apparent on the face of the t must accepted, and 
neither the courts nor the be, ee have the right to add or to take 

(Newell v. People, 7 N. Y., 9, 97; Hill v. Chicago, 60 III., 86; 
Denn v. Reid, 10 Pet., 524; Leonard v. Wiseman, 31 Md., 201, 204; 
People v. Potter, 47 N. Y., 375; Cooley, Const. Lim., 57; Story on 
Const., 400; Beardstown v. Virginia, 76 III., 34.) also, where a 
law is expressed in plain and unambiguous terms, whether those terms 
are general or limited, the legislation should be intended to mean what 
they have plainly 3 and consequently no room is left for 
construction. (United States v. Fisher, 2 Cranch, 358, 399; Doggett v. 
Florida Railroad, 99 U. S., 72.) 

There is even stronger reason for adhering to this rule in the case of 
a constitution than in that of a statute, s 
a deliberative body of small numbers, a l 


from it. 


hat meant by the poe in its adoption. 
weight to that line of remark of which The People v. Purdy (2 Hill, 31, 


rting from the — 25 and mean 
ing after probable 
ge, says: In this way the 


‘onstitution is 


made to mean one thing by one man and something else by another, 
until in the end it is in danger of being rendered a mere dead letter, 
and that, too, where the language is so plain and explicit that it is 
impossible to make it mean more than one thin: 
of the instrument itself and roam at large in 

speculation.” 


unless we lose sight 
e boundless fields of 


Words are common that mankind use to declare their intentions 
to one another; and when the words of a man express his meaning 
clearly, distinctly, and panenn we have no occasion to have recourse 
to any other means of interpretation. 

Mr. Speaker, it is clear to even a layman as to what the 
clause in the Constitution says and means. No technical lan- 
guage is used. No words of doubtful meanings are there. No 
ambiguous or uncertain thought is expressed. If the emolu- 
ments of any office have been increased during a Senator's 
term, he can not be appointed to that office until his term has 
expired. To know that the sun shines at midday we have 
but to look up into the heavens and see it. It is hard to use 
an argument that it is shining when one has but to look ang 
see it; so it is hard to argue a question which seems so clear as 
that clause of the Constitution under discussion. The moment 
the emoluments of the office are increased by law, that moment 
the lawmaker’s ineligibility to fill the office sets up, and must 
continue to the end of his term. It is not the law increasing 
the emoluments that disqualifies him to be appointed to such 
office, but it is the Constitution; and being once disqualified by 
that instrument the disqualification can not be removed by mere 
legislative enactment. 

Senator Knox is unquestionably disqualified now, and has 
been for the past two years. No one denies this. What dis- 
qualified him? Was it the statute or the Constitution? The 
question answers itself, and one has but to read. the clause in 
question to answer that it is the Constitution which created 
the disqualification. Then, if he is now constitutionally dis- 
qualified, how can the Congress qualify him by passing this bill? 
When the act of February 26, 1907, became a law eo instanti 
Mr. Knox became disqualified to hold the office of Secretary 
of State and has remained disqualified ever since. His dis- 
qualification, as I have said, is not statutory, but constitutional ; 
and, having once attached, can not be remedied by legislative 
enactment. Everyone admits that unless this bill.passes he is 
clearly disqualified by the Constitution; and if so disqualified, 
how can Congress qualify him by passing this bill? The law 
increasing the salary of the office of Secretary of State was 
enacted in the Fifty-ninth Congress, and the Secretary of State 
has been drawing the larger salary since that time. 

So the act which enabled the Constitution to disqualify Mr. 
Knox is not in fieri, but is a completed, accomplished fact, and 
the Constitution effected the disqualification the instant the bill 
became a law. 

If the passing of the bill before us to-day will now qualify 
Mr. KNox for the high position of Secretary of State, why 
could not he have been appointed to this office February 27, 
1907, and have served as such until some one should have raised 
the point, and, the point being raised, then Congress could 
have reduced his salary to $8,000, and all would be well? 
Does anyone claim that his occupancy of the office under these 
circumstances and his appointment to such office would have 
been legal? I take it that no one would claim such. If not, 
how could the repeal of the statute making the increase in 
salary make the original appointment now legal? Shall we 
argue that for the past two years he has been clearly disquali- 
fied, but during the next two years he will be qualified, and yet 
no change take place in the Constitution? That would be tanta- 
mount to saying that it is the statute which first disqualifies and 
then qualifies a person for such office, without regard to the 
Constitution. We all know that it is the Constitution which, 
upon the happenings of a certain event, attaches irrevocably 
the disqualification, and then such disqualification can not be 
affected by any statutory retraction or amendment. The thing 
being once done can not be undone except by amendment to the 
Constitution. A constitutional disability having once attached, 
can not be removed by legislation. 

The people and Mr. Knox can not be placed in statu quo by 
passing this bill. The object of the clause of the Constitution 
in question was, according to that great judge, Story: 

To take away, as far as possible, any improper bias, in the vote of 
the Representative and to secure to the constituents some solemn pledge 
of disinterestedness. 

The repeal of the law increasing the salary at this time, two 
years after its enactment, can not affect the motives or the 
interests or noninterest of the Senator at the time the bill was 
passed. We can not know, nor can we inquire, nor does it 
matter, what a Senator’s motives were in voting for an in- 
erease of the emoluments or the creation of a new office, and 
therefore the fathers, when they framed the Constitution, pro- 
nounced in that instrument the irrebuttable disqualification the 
moment the offending event happens. 

Suppose the Constitution should declare in plain terms that 
no person convicted of forgery should ever hold office, and sup- 
pose A should be convicted, but two years after his conviction 
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ever hold office? I do not think so. The repeal of the statute, 
the violation of which caused the constitutional disqualification 
to attach, could not remove that disqualification; nor can the 
repeal of the statute, the passage of which caused the constitu- 
tional disqualification to attach to Mr. Knox, remove his dis- 
qualification. 

The case of Hill v. The Territory of Washington (2 Washing- 
ton Reports) seems to be a case almost in point. It was against 
the law of the Territory for any officer of the Regular Army to 
be elected to any civil office. Hill was a retired member of the 
army and was elected treasurer in 1880 of King County. Suit 
was instituted to oust Hill from his office. The legislature of 
the Territory, however, in 1881 repealed the disqualifying 
statute. In a well-considered opinion the court says: 

Again, at the time of the election of the defendant to said office he 
was, if he belonged to the Army of the United States, ineligible thereto 
by the laws of the Territory; ce all votes cast for him were of no 

ect, and the declaration of his election could confer no rights upon 
him; and, if all laws that rendered him so ineligible were afterwards 
repealed, such repeal could not in itself validate such election and 
confer upon him the right to hold said office until he had been legally 
elected or appointed thereto. 

The case of Senator Ransom from my own State shows how 
strictly the law officers of the Government have construed this 
important clause of the Constitution. General Ransom’s term 
as Senator from North Carolina began March 4, 1889, and ended 
March 4, 1895. In March, 1891, the compensation of the min- 
ister to Mexico was increased from $12,000 to $17,500 per annum, 
On February 23, 1895, ten days before the Senator’s term ex- 
pired, he was appointed and confirmed minister to Mexico, and 
on the 4th of March following took the oath of office. The At- 
torney-General was called upon for an opinion as to the legality 
of the appointment, and it was held in a clear opinion that the 
appointment was illegal. In passing on this case, the Attorney- 
General, among other things, said: 

The case in hand, however, is governed by the other prohibition 
which is against the appointment to any civil office under the United 
States the emoluments whereof have been increased during the time 


for which he was elected. 
Here, plainly, the prohibition is not against the holding, but the 


intment. 
affe (the President) can appoint only those who, under the Constitu- 
a. iti to the office. His appointment of one not eligible 
u - 

The Auditor for the State and other Departments, in dis- 
cussing General Ransom’s case, said: 

The Constitution of the United States provides by the second clause, 
section 6, Article I, that “ No Senator or Representative shall, during 
the term for which he was elected, be = pe epee to any civil office under 
the authority of the United States which shall have been created or 
the emoluments whereof shall have been increased during such time.” 
The language is plain and unmistakable, and in view of the fact that 
the salary of the envoy extraordinary and minister plenipotentiary 
to Mexico was increased during Mr. som’s term in the Senate, he 
was constitutionally ineligible Lor appointment to the office during that 
term. 

«The decision of the Attorney-General in the case of Governor 
Kirkwood is one of the strongest against the eligibility of Sen- 
ator KNox that has been rendered. Governor Kirkwood was 
elected Senator from Iowa, his term beginning March 4, 1877, 
and expiring March 4, 1883. In 1881 he resigned as Senator 
to accept the position of Secretary of the Interior. In that 
same year—18S1—he resigned as Secretary of the Interior and 
became a private citizen. While he was such private citizen 
and while his successor was serving as Senator from Iowa, but 
before Governor Kirkwood’s term of office had expired—it being 
March, 1882—the office of Tariff Commissioner was created by 
Congress, and President Harrison wished to appoint Mr, Kirk- 
wood to this office. The Attorney-General, who was called 
upon for an opinion in the case, after citing Article I, section 6, 
clause 2, of the Constitution, says: 


It is unnecessary to consider the question of the policy which oc- 
casioned such constitutional prohibition. I must be controlled ex- 
clusively by the positive terms of the provision of the Constitution. 
The language is precise and clear, and, in my opinion, disables him from 
receiving the appointment. The rule is absolute, as expressed in the 
terms of the Constitution, and behind that I can not go, but must 
accept it as presented regarding the application in this case. Amok 
the decisions of the state courts four cases only were found in whic 
a like constitutional prohibition has been considered. They are not 
directly in int here, and I can obtain no help from them to avoid 
the conclusion I have before expressed. They maintain in effect the 
same principle and adopt the same rule of interpretation which, I here 
submit, disables Governor Kirkwood from receiving the appointment. 


Mr. Speaker, I therefore am opposed to the passage of this 
bill, for the reason that we all know it is for the purpose of at- 
tempting to make Senator Knox eligible to be appointed Secre- 
tary of State by Mr. Taft, and for the further reason that, in 
my opinion, whether the bill is passed or not, he will not be 
eligible to receive the appointment before his term as Senator 
from Pennsylvania expires, which will not be until March 4, 
1911. 


CONGRESSIONAL RECORD—HOUSE. 


the legislature should repeal the law against forgery, could A 


FEBRUARY 15, 


I can not give assent to the doctrine that public and tem- 
porary expediency would excuse a breach, however slight, of the 
Constitution; nor can I agree that it is permissible to violate 
any provision of that great charter, even though no harm ap- 
parently, may flow from such violation. Its every article is 
sacred and should be jealously guarded by all sincere lovers of 
constitutional government, and we should never permit its 
slightest violation, even though such violation should bring 
about a condition personally pleasant and answer a popular 
demand. 

It is far better for the country to be deprived of the eminent 
services of Senator Knox as Secretary of State for two years 
longer than to fracture our paramount law upon which the en- 
tire future of the Republic depends. [Applause.] 


APPENDIX, 


21 Wisconsin Reports, State ex rel. Ryan v. Boyd, page 212: 

“Mr. Justice Story, in commenting upon a kindred provision in the 
Constitution of the United States, says: ‘The reasons for excluding 
persons from offices who have been concerned in creating them, or in- 
creasing their emoluments, are to take away, as far as possible, any 
improper bias in the vote of the Representative and to secure to the 
constituents some solemn pledge of his disinterestedness. The actual 
provision, however, does not go to the extent of the principle; for his 
nee is restricted only during the time for which he was 
elected, thus leaving in full force every influence Spon his mind, if the 
period of his election is short, or the duration of it is approaching its 
natural termination.’ (Story’s Com. on Const., p. 684.) The learned 
author adds, that while it has sometimes been a matter of regret that 
the disqualification has not been made coextensive with the sup 
mischief, and thus have forever excluded Members from the possession 
of offices created or rendered more lucrative by themselves, yet that 
2 8 is quite as much wisdom in leaving the provision where 

now is.” 

Volume II, Decisions of the Comptroller, pages 129 and 130, in re 
of accounts of Hon. Matt Ransom, for compensation as envoy ex- 
traordinary and minister plenipotentiary to Mexico: 

“A Senator of the United States is prohibited by section 6, Article I, 
of the Constitution, during the time for which he was elected, from 
being appointed to any civil office the emoluments of which have been 
incre: during such time. 

“R., a Senator of the United States, elected for a term of six 
years, to ire March 3, 1895, during which time the mon i of the 
office of minister to Mexico was incr: „ was on February 23, 1895, 
nominated to that office, confirmed by the Senate, and commissioned 
by the Presdient. He took the oath of office on March 5. Such ap- 
pointment was prohibited by section 6, Article I, of the Constitution, 
and R.'s salary can not be d.“ 


TREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE TREASURY, 
September 6, 1895. 

The Auditor for the State and other Departments having, under date 
of July 13, 1895, made an original construction of the following clause 
„ and consular appropriation act of March 2, 1895 (28 

“ Enyoys extraordinary and ministers plenipotentiary to Russia and 
Mexico, at $17,500 each, $35,000; “ 
transmitted his decision thereon to the Comptroller for his approval, 
disapproval, or modification. Said decision is as follows: 

“Mr. Ransom has presented accounts for salary as envoy extraordi- 
nary and minister plenipotentiary to Mexico, covering the time from 
and including March 4 to and including June 30 ultimo. 

“It becomes my duty as the accounting officer to whom the ac- 
counts are assigned for audit and settlement to decide whether or not 
Mr. Ransom is entitled to the compensation which he claims. 

“Mr. Ransom was a Senator from the State of North Carolina for 
the term beginning March 4, 1889, and — — March 3, 1895. During 
the said term the salary of the envoy extraordinary and minister pleni- 
potentiary to Mexico was increased by Congress from $12,000 per an- 
num to $17,500 per annum by act making appropriations for consular 
and diplomatic services, approved March 3, 1891. (26 Stat., 1053.) 
Co has since continued to appropriate the latter sum, and at that 
rate salary is claimed by Mr. Ransom. 

“The Constitution of the United States provides by the second clause 
of section 6, Article I, that ‘ No Senator or Representative shall, during 
the time for which he was elected, be appointed to any civil office 
under the authority of the United States which shall have been created 
or the cmoluments whereof shall have been increased during such time.’ 
The language is plain and unmistakable, and in view of the fact that 
the salary of the envoy extraordinary and minister plenipotentiary was 
increased during Mr. Ransom’s term in the Senate, he was constitution- 
ally ineligible for appointment to that office during that term. In the 
words of Attorney-General Brewster (17 Opinion A. G., 365): ‘It is 
necessary to consider the question of the boney which occasioned this 
constitutional prohibition. I must be control exclusively by the posi- 
tive terms of fhe rovisions of the Constitution. The language is pre- 
cise and clear, and, in my ou disables him from receiving the ap- 
pointment. The rule is absolute, as expressed in the terms of the Con- 
stitution, and behind that I can not go, but must accept it as presented 
regarding its application in this case.“) 

n page 208, same volume, Decisions of the Comptroller: 

“Mr. Ransom was, until the expiration of Congress on March 3, a 
Senator of the United States from the State of North Carolina, his 
term expiring on that date. On March 3, 1891, the compensation of 
the minister to Mexico was increased from $12,000 to $17,500 per 
annum, and has continued at the latter figure from that time to and 
including the present fiscal year. When the act increasing the salary 
of the minister to Mexico was Mr. Ransom was a Member of the 
The fact that the salary of the minister to Mexico was in- 
creased while Mr. Ransom was a Senator was overlooked both by the 
President and the Senate on February 23, when he was nominated and 
confirmed, and was not discovered until some time after Mr. Ransom 
had been appointed, qualified, and acted as the minister to Mexico. For 
the reasons stated * the Attorney-General in his opinion of August 15, 
1895 (21 Opin; A. G., —), the appointment of Mr. Ransom under the 
circumstances was illegal, as in violation of paragraph 2, section 6, of 
Article I of the Constitution.” 


1909. 
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2 volume 21, Opinions 8 we have the 
tole n E Men. R ttorney-General under 
Hon. Ju a4 Harmon, of Ohio: 


MEMBER OF 3 * © APPOINTMENT TO OFFICE. 


Pw agi and on the same day such n tion was confirmed by 
nate. R. took the oath of office on March a 1895, and his commis- 
sion was delivered to him the following day. Held, 1 1, the nomination 
by the President and the confirmation by the Senate constituted the 
appointment to the office in question; and, 

2. 8 . — — a a because in conflict with para- 
graph 2 I of the Constitution, which prohibits the 
appointment of a 3 — of Congress during the term for which he 
was elected to an office the emoluments whereof shall have been in- 

uring such time.” 

Matthew W. Ransom was the United States Senator from the State 
of North Carolina for the term ning Mareh 1889. arse, Speed hon 


and 1 
to Mexico was increased from $12,000 per annum to $17, annum 
the a of Co approved Mareh 3, 1891, ES vas — 


pamate a = 
ruary 23, 1895, 
extraordinary 


n 


since continued to appropriate the latter sum. 
Mr. Ransom was nominated by the President as envoy 
and minister plenipotentiary to Mexico, and the nomination was con- 
firmed the same day. The commission bears date of February 23. Ace- 
cording to the statement of the President and his private secretary, Mr. 
Thurber, the commission was signed March 5. Ransom took the 
oath of office March 4, after the senatorial term had expired, and his 
commission was delivered to him the foll 

The occasion of your request for my opinion. as to the duty of _ 
Department of State in the premises appears to be a decision of the 
Auditor for the State and other Departments, holding that Mr. Ransom 
is not entitled to salary as envoy extraordinary and minister plenipoten- 
rot to Mexico — of the ecnatitationsl | provision of section 6 of 

cle I of the Federal Constitution. 

Paragraph 2, section 6, Article I, of the Constitution is as follows: 

“No Senator or Representative ‘shall, during the time for which he 
was elected, be a a ees pes to any civil office under the authority of the 
United States w shall have been created, or the emoluments whereof 
shall have been Increased, hig such time; and no 8 holding any 
office under the cage States shall be a Member of either House during 

continuance in office.” 

Here is contained a prohibition A the a “go to office of 
Senators and ——ů and a prohib 5 one hold- 
ing an office from bein Member of Ader House of 

t has been repea x held that the acceptance of any 2 under 
the United States by a Member of either House of Congress operates a 
vacation of his seat. He is disabled by the Constitution from holding 
an office while a Member of either 8 

The case In hand, however, is a — e other prohibition, 

civil offi the — 


which is ag against the a to 
have been increased dur- 


of tbe United ted States emoluments w 
ing the time for which he was elect — 

Here plainly the prohibition is not against the holding, but against the 
appointment. * 

He (the President) can appoint, however, only those who, under the 
8 are eligible to office. His appointment of one not eligible 
s a nullity. 


One who was a Senator or Representative during the time in which 
the emoluments of any civil office the authority of the United 
States were increased is ineligible to such office. 


Judge Story says: 

»The reasons for excluding persons from offices who have been con- 
cerned in creating them or increasing their emoluments are to take 
away, as far as possible, the consita bias in the vote of the Repre- 
sentative and to secure to constituents some solemn pledge of his 
disinterestedness 

T am of the opinion, then, that Mr. Ransom's appointment as envoy 
extraordinary and minister ey, to Mexico was made on Feb- 
ruary 23, 1895; that that was during the time for which he was elected 
a Senator in Congress: and it appearing from your letter that it was 


dur ipat time snas the emoluments of the office of minister to Mexico 
were . Ransom was ineligible to og nd my to that office. 
OLMES CONRAD, 
Acting Attorney-General. 
age 365, volume 17, Opinions of Attorneys-General, we find the 
tollen lat by Hon. William’ Harrison Brewster: 


APPOINTMENT TO CIVIL OFFICE. 


K. was elected and qualified as Senator from Iowa for a term which 
would expire March 4, 1883. He resigned in March, 1881, to ioe the 

ition of Secretary of the Interior, which office he also resigned 
fatter art of the same r. Since then, by act of May 15, 1882, — 
ter 145, the office of tariff commissioner was created. Advised that the 
second clause of section 6, of the first article of the Constitution dis- 
qualifies K. for appointment to such office. 

DEPARTMENT OF JUSTICE, May 26, 1882. 


Sin: It oye been suggested that Governor Kirkwood might not be 
eligible to be appointed on the tariff commission under certain provi- 
sions of the Cons tution, after conference at the Cabinet the matter was 
referred by you to me for examination. Knowing that it was your de- 
sire to appoint Governor Kirkwood, as it was also the hope of all the 
members of the Cabinet that he would be Proma I bave given the 
subject presented to me a serious consideration and a thoro exam- 
ination, in conjunction with the Solicitor-General, whose ce I 
invited in conference 8 the subject. The opinion that I now one is 
the product of that Joi Jade examination. 

The Solicitor-General deposited with me in my department a writ- 
ten opinion con: 

Mr. Kirkwood was elected and * as Senator from Jowa for a 
eon which would expire in March, 1 In March, 1881, he resigned 

Scone the position of Secretary * to Interior, and, ha recently 
that office, is now in private life. Since his seco — 
— the office of tarif commissioner has been created by act of 
gress, and the question is, whether, in those 
clause in the first article, section 6, of the Constitution of the United 


Sta: 
Sea is as follows 


him for appointment as such commissioner. 
“No Senator or Repres resentative shall, during the time for which he 


The 


was elected, be a 
United States wi w 


Ned to any civil office under the authority of the 

9 have n created, or the emoluments 8 
increased, during such time ; and no person 

shall be a Member of either Hous 


gaa go of the policy which oeca- 
I must be ceatrolled exclusively 
he provision of the Constitution. The lan- 


sioned such 

by the 5 terms 3 
inion disables him from receiv- 

The rule is a 


is precise — 


ca 

eet for . 

this question, bar none 3 pong . — o opinion is recorded in 

ch the subject is considered. N is any record of Breia 
cases In the courts of the 5 States that — 3 re Hound 

the decisions of the state courts, four 5 und 

* a. like — bene: prohibition has heen —— 


main 
interpretation, which, I 
ood from — — this appoint- 
I am, sir, with great respect, 


BENJAMIN HARRISON BREWSTER. 
Tue PRESIDENT. 


reason 

s Area 

ble thereto, is 
him. 


plaintif in error, aip ior to December, 1870, 


we which time he 


error, ony ant 
urer of nay s in November, 1880, 
declaration he entered into and took 

pened upon the a the duties thereof, ae that he is still so 


„possession of said 

It was also admitted t that at the time of said election said defendant 
was, and still is, an officer upon the retired list of the United States 
Army. And the amg ie decided below, and to be decided here, is as 
to whether under the arteei admitted judgment of ouster should be 


entered against dan 

“Tt is virtually conceded by the 3 m this point that under 
the law of the Territory, as it stood prior to othe amendment thereto 
in 1881, the Territory would have been the proper party plaintif; but 
it Is contended that the action of the legislature in so amending said 
law that it was no longer a violation thereof for an officer on the re- 
. — list to hold such office had so changed the relation of the Terri- 
pot that it no longer had any interest in the yp ae as if the laws 
he United States only were being violated, y and not the Terri- 

tory were the proper party plaintiffs. 
But if we concede the entire argument of the defendant upon this 
question, it would net then appear that said amendment could have any 
this cause, for this action Ss before said 


belonged 

laws of the Territory ; aat all votes cast for him, so of no — — 
and the declaration of 

and if all laws that eee ae so ineligible ene re 
— i such repeal could not in itself validate — election and confer 
upon him the Re to. bold ald office until he had been legally elected 
or appointed thereto. 

Mr. BOOHER. Mr. Speaker, the legislation proposed by the 
measure now under discussion finds no parallel in the legisla- 
tive history of the country. It seems to me, after a careful con- 
sideration of the bill and its purposes, that we are embarked 
on a very dangerous voyage, one beset with dangers and pitfalls 
that will, if this bill becomes a law, establish a precedent that 
will be far more honored in its breach than in its observance. 

The bill might well be entitled “A bill to relieve an embarrass- 
ing political situation.” There is a brave and manly way open 
for the relief here sought, and that path should be pursued, 
Congress should not undertake, by indirection, to relieve a sit- 
uation that is so easily remedied by the interested parties them- 
Selves. 

The advocates of this bill inform the House that this legisla- 
tion is necessary to enable Mr. Knox to become Secretary of 
State in the Cabinet of the incoming President. All are agreed 
that under the plain provision of the Constitution he is not 
eligible, and we are asked in our capacity as lawmakers, to ren- 
der him eligible by doubtful legislation : 

No Senator or Representative shall, during the t 1 
mi 8 — ap appointed to 7 e civil office unde: s anae 3 Fe 
whereof shall have Mduing Gah tee ce ee 

This provision was written in the Constitution for a wise 
and beneficent purpose, and for the first time in our history we 
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propose to join in violation of not only the spirit of this pro- 
vision, but the letter of it as well. 

There can be no question as to the wisdom of this constitu- 
tional enactment, and a strict compliance with its every pro- 
vision can but have a tendency to uplift our national life. 

The question for us to settle is, “ Does the paragraph of the 
Constitution quoted render Mr. Knox ineligible to the office of 
Secretary of State; if so, will this legislation make him eligi- 
ble?” That must depend upon the language used. 

What is meant by the words “or the emoluments whereof 
shall haye been increased during such term?” ‘The salary of 
this office has been raised from $8,000 to $12,000 per year 
during the prohibited time. The present Secretary of State 
and his immediate predecessor have both enjoyed their in- 
crease in the salary. Can we say, therefore, by any reasonable 
rule of construction that the emoluments have not been in- 
creased? They have been increased, and now, in order to make 
eligible one who is now ineligible by reason of the increase, we 
propose to reduce the salary to what it originally was; but the 
fact remains that it has been increased during the prohibited 
time, and in my judgment this indirect method of legislation 
will not remove the disqualificaton now existing. If we can 
not remove this disqualification by direct legislation, no one 
will seriously urge that we can do indirectly that which can 
not be done directly. 

Behold the spectacle that will present itself to the American 
people by the passage of this act. The head of the Cabinet, 
the chief adviser of the President, serving for $4,000 a year less 
compensation than the other members of the Cabinet. This 
subterfuge will not deceive anyone except those who support 
the proposition. I venture the prediction that before the pro- 
hibited term expires the salary of this office will be restored, 
when the humiliating confession must be made that Congress 
trifled with a principle to meet an emergency. 

It is not contended that the President-elect and Mr. Knox 
did not know of this provision of the Constitution. In addi- 
tion to the presumption indulged in that every man knows the 
law, we have the assurance that both of them are among the 
greatest, if not the greatest, constitutional lawyers in public 
life to-day. 

The strongest arguments used by the advocates of this meas- 
ure is that the President-elect wants the law passed, and that 
it should be done this session. 

I am willing to do what I may to make the incoming admin- 
istration successful, but am not willing to violate the oath I 
have taken to support the Constitution for the personal con- 
yenience of anyone. Each of us is the keeper of his own con- 
science and must answer to himself and the people in what 
manner he has kept it. This measure is but an expedient to 
evade the plain provisions of the Constitution. I do not assert 
that this bill will be unconstitutional, but my contention is 
that it will not remove the disqualification of Mr. Knox. The 
inhibition of the Constitution was put in force when the emolu- 
ments of the office were increased during his term in the Sen- 
ate, and that prohibition will remain in spite of this legislation. 

I do not doubt or question the superior ability and attain- 
ments of Mr. Knox to fill this great office acceptably, but I 
maintain that this House can not afford to engage in this indi- 
rect method of legislation. 

I have said that there is a braye and manly path out of this 
dilemma, and it should be pursued. 

Let me call the attention of the House to the fact that this is 
not the first time in the country’s history that a provision of 
the law has been overlooked by the President in making up his 
Cabinet. President Grant, as I now recall, during his first 
administration sent to the Senate for confirmation the name of 
the most successful business man of his day for Secretary of 
the Treasury. It was pointed out to President Grant that un- 
der the law his choice for this important office was ineligible. 
There was no subterfuge resorted to in this instance; no request 
for the enactment of legislation of doubtful efficiency; no de- 
mand for the repeal of the obnoxious provision, that he might 
have his personal friend in the Cabinet. On the contrary, he 
took the brave and manly way out of the embarrassing situa- 
tion, respected the law in every particular, withdrew the nomi- 
nation of his friend and selected another for the place. 

I commend the course pursued by President Grant to the par- 
ties interested in this controversy. 

No one can afford to assume the responsibilities of this office 
upon whose title there rests the least shadow of a doubt or 
distrust. As representatives of the people, can we afford to 
give our consent to the passage of a measure that does, in effect, 
Jeave a cloud upon the title, and thereby create distrust in the 
minds of not only the people of our own country, but also those 
who have to do with us in our foreign relations? 


I again repeat that this House can not afford to relieve an 
unfortunate political situation by an act that will create a 
troublesome and doubtful precedent. 

I hope the bill will not pass. 

Mr. RUCKER. Mr, Speaker, I yield two minutes to the gen- 
tleman from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Speaker, I can not bring myself to be a 
part of a conspiracy to evade or violate the Constitution, or 
to allow or to compel the next President of the United States, 
immediately after taking the oath of office to support the Con- 
stitution, to violate one of its provisions. [Applause.] 

It seems to me unfortunate that the country is so devoid of 
able men that in order to secure a Secretary of State it is com- 
pelled to violate both the letter and the spirit of the Constitu- 
tion. [Applause.] It is true that the passage of this act in 
itself is no violation of the Constitution, but it is a violation of 
the proprieties of the occasion. The salary should be as great 
for the Secretary of State as other Cabinet officers, and the 
only excuse can be that we do not, if we pass this act, violate 
what some gentlemen say is the letter of the Constitution, and 
others say is the spirit of the Constitution. Mr. Speaker, we 
have had some criticism of the present President that he did 
not, because he was not a lawyer or a judge, fully appreciate 
the provisions of the Constitution; and we hoped that the next 
President—both a lawyer and a judge—would consider the Con- 
stitution inviolate and sacred [loud applause], and not com- 
mence his administration with its violation. [Renewed ap- 
plause.] 

Mr. JOHNSON of Kentucky. Mr. Speaker, the only question 
before the House is, Shall we pass the bill reducing the salary 
of the Secretary of State? The House can not, in either a legis- 
lative or judicial way, determine whether or not Mr. Knox may 
be made Secretary of State without doing violence to the Con- 
stitution. 

Therefore we waste time by discussing the question of his 
eligibility, either with or without the passage of this bill. Those 
who oppose the reduction of salary contend that, even with the 
passage of this bill, Mr. Knox would still be ineligible. If so, 
then why oppose the reduction of salary? Others, good lawyers, 
insist that the passage of this bill removes the alleged ineligibility 
of Mr. Knox. Then why should not every Member vote for the 
bill? This is the first time I have ever seen any legislative body 
undertake to throw a fellow down and stuff into his pockets a 
larger salary than he demands—one against which he protests, 
If the salary can be reduced without lessening either the quan- 
tity or quality of the service rendered, why need any Member 
insist, over the protest of the one to be appointed, upon paying 
a larger salary? If the constitutional eligibility of Mr. Knox 
will not be improved by the passage of this bill, as the opponents 
of the bill assert, why not pass it and save $4,000 to an increas- 
ing deficit? If Mr. Knox is to be appointed Secretary of State, 
it is infinitely better that all reasonable question as to his eligi- 
bility be removed. Those who oppose the passage of this bill 
argue that the official acts of Mr. Knox, if appointed, might be 
invalid, and would, at least, always be questioned. The argu- 
ment, then, is in favor of the passage of this bill, for the reason 
that it may remove the constitutional inhibition, and e\ erybody 
should want the Secretary of State legally installed into office. 
I take it for granted that every Member of this body, Democrat 
and Republican, does not wish to limit the incoming President 
in his efforts to get the strongest men in his party into his 
Cabinet. 

The Democrats should be, and are, sufficiently patriotic to 
want an honest and an able administration. The Republicans 
want it because of patriotism and a selfish desire for party suc- 
cess. If we are denied the privilege of making an eminently 
successful administration of our country’s affairs under Demo- 
cratic control, then, as good citizens, each of us should help 
make it as successful as is possible under Republican «control, 
Certainly no Democrat should put himself in the unenviable po- 
sition of even apparently seeking to obstruct the dominant party 
in its efforts to best serve the country’s interests. If Mr. 
KNox's eligibiliy, as is conceded, can not be determined here, 
why insist that the salary of the Secretary of State be $12,000 
instead of $8,000? If he is eligible, permit him to accept the 
smaller salary. If there is a question as to his eligibility, in- 
junction proceedings can be had to prevent the payment of any 
salary. ‘Then the highest courts of the land can pass upon the 
question. I see no reason in a vote against an economical and 
an admittedly constitutional bill in order to defeat the ap- 
pointment of Mr. Knox, or anyone else, as well as to prevent 
the courts from passing upon the question. I am not entirely 
free from doubt as to whether or not this bill removes ineligi- 
bility, but I am unwilling to set my opinion up against the opin- 
ion of the Supreme Court. If Mr. Knox should be appointed, 


1909. 


CONGRESSIONAL RECORD—HOUSE. 


2401 


either with or without the passage of this bill, the Senators of 
the United States will be called upon to exercise their preroga- 
tive of confirming or rejecting the appointment. After a con- 
firmation by the Senate the judgment of the courts can be in- 
yoked to finally determine whether or not the constitutional 
provision has been violated. Why not let the matter come to 
senatorial determination and judicial finding? Again I insist 
that the question of eligibility to office is not germane to the 
simple question as to whether the salary should be $12,000 or 
$8,000 


Mr. BANNON. Mr. Speaker, it is conceded by all that the bill 
now before the House does not in any way conflict with any pro- 
vision of the Constitution. But it is contended that this bill, if 
enacted into law, will result in a violation of the Constitution, 
It is urged that during the time for which Senator Knox was 
elected as a Senator from Pennsylvania the emoluments of the 
office of Secretary of State were increased and that the pro- 
spective appointment of Senator Knox to the office of Secretary 
of State would be a violation of the sixth section of Article I 
of the Constitution. 

Now, it seems to me that this question is not before the House 
of Representatives. It is not for us to determine whether any 
person nominated by the President is eligible or ineligible. That 
duty and that responsibility rests upon the Senate. By the act 
of July 27, 1789, it is provided that— 

There shall be at the seat of 8 an executive department to 
be known as the Department of State, and a Secretary of State, who 
shall be the head thereof. 

Now, section 2 of Article II of the Constitution confers the 
power upon the President to nominate, and, by and with the 
advice and consent of the Senate, appoint the Secretary of State. 
The Senate must give its consent to the appointment, and con- 
sequently all questions as to eligibility are with the Senate and 
not with the House. The difficulty with the position of the 
opponents of this measure is that they are presuming that the 
President and Senate will on March 4 violate the provisions of 
the Constitution, The legal presumption is that they will not. 
The presumption not only is that they will uphold the Consti- 
tution, but that, when action is taken, they have done so, 
The best statement of this rule I know of is in an opinion by 
Judge Ranney, of the supreme court of my own State, rendered 
in 1852 and found in volume 1 of the Ohio State Reports at 
page 83. It is also a most admirable rule for members of every 
legislative body to follow. It is a little old-fashioned, but 
mighty good law. Judge Ranney says: 

The legislature is, of necessity, in the first instance, to be the judge 
of its own constitutional powers. Its members act under an oath 
to support the constitution and in every way under responsibilities as 
great as judicial officers. Their manifest duty is never to exercise a 
power of doubtful constitutionality. Doubt in their case, as in that 
of the courts, should be conclusive inst all affirmative action. This 
being their duty. we are bound in all cases to presume they have re- 
garded it, and that they are clearly convinced of their power to pass 
a law before they put it in the statute book. If a court, in such a 
case, were to annul the law while entertaining doubts upon the subject, 
it would present the absurdity of one department of the government 

-overturning in doubt what another had established in settled convic- 
tion, and make the dubious constructions of the judiciary outweigh 
the fixed conclusions of the general assembly. 

If the courts will presume that the legislative branch has re- 
garded the Constitution and was clearly convinced of its power 
to pass a law before doing so, the House must also presume that 
the Senate will, upon a matter of confirmation, regard the Con- 
stitution and be clearly convinced of the eligibility, under the 
Constitution, of the person nominated by the President before 
ordering confirmation. 

I do not believe the salary of the Secretary of State ought to 
be redueed. I favored the increase, and still favor it. I favor 
increasing the salaries of the federal judges. Yet I will vote 
for this bill. The President should have the right to select his 
own advisers, and especially his chief adviser, subject only to 
the limitations in the Constitution. High tribute has been paid 
to-day to Senator Knox, in all of which I concur. 

The President-elect is very desirous of appointing him as his 
Secretary of State. If it-is necessary to reduce the salary in 
order to render Senator Knox eligible, and the Senator agrees 
to this method, and the President-elect urges it, we ought to 
do all we can and whatever we can to aid in removing any 
impediment to that appointment. 

The fact that there are other men of equal ability and equal 
fitness for the office of Secretary of State is not a valid objec- 
tion to this measure. Let us do what we can to give the 
President-elect the men of his selection for his Cabinet, presum- 
ing, as we should, that the President will preserve, protect, 
and defend the Constitution and that the Senate will support 
the Constitution. 
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After March 4 the salary of the Secretary of State, if this bill 


becomes a law, will be $8,000 per annum. It will then be for 
the Senate to say whether or not Senator Knox is ineligible if 
he is nominated by the President-elect. The question will be, 
Were the emoluments of that office increased during the term 
of Senator Knox in the Senate? What emoluments? Why, the 
emoluments lawfully payable after March 4 next. The salary 
will then be $8,000, and that amount is the lowest amount pay- 
able to that officer during the term for which Senator Knox 
was elected as a Senator. Manifestly the salary which the 
Secretary of State will receive is no greater than the lowest 
amount payable during the term for which Senator Knox was 
elected a Senator. 

The SPEAKER, The gentleman from Missouri has one minute 
remaining. 

Mr. GAINES of West Virginia. 
gentleman from Missouri. 

Mr. RUCKER. There must surely be some mistake. I have 
portioned out the time, and I thought I had two minutes remain- 
ing. There was some overrunning the time. I hope that has 
not been charged against my time. 

The SPEAKER. On the contrary, there was some overrun- 
ning the time by inadvertence of two minutes, and that was 
not charged. 

Mr. RUCKER. I understand that. I have allotted gentle- 
men so many minutes and I have two minutes remaining. The 
time that was used by inadvertence should not be counted. 

The SPEAKER. It is not counted. 

Mr. RUCKER. That is satisfactory. 

The SPEAKER. The gentleman has one minute. 

Mr. GAINES of West Virginia. Since making the announce- 
ment that I would close in one speech, I have been requested for 
time, and the gentleman from Missouri is willing that I shall 
use it. I now yield two minutes to the gentleman from Mis- 
souri [Mr. De Armonp]. [After a pause.] As the gentleman 
from Missouri is not at this moment present, under the circum- 
pace will not the gentleman from Missouri use his minute 
now 

Mr. RUCKER. I yield one minute to the gentleman from 
New York [Mr. Cockran]. 

Mr. COCKRAN. Mr. Speaker, the time allotted to me, one 
minute, is quite sufficient to say that I think the only position 
open to this House consistent with its own dignity and con- 
sistent with its duty to maintain the integrity of the political 
system of which it is a part is the one so admirably stated 
by the gentleman from Illinois [Mr. MANN]. Apart altogether 
from the constitutionality of this measure rises the fact that 
we are deliberately asked to create an inequality in the com- 
pensation to be paid public officers discharging kindred service. 
It does not diminish but increases my objection to it that the 
chief of the Cabinet is made not the first but the last in point 
of compensation by the salary we are asked to fix for the 
Secretary of State. This I consider a most vicious departure 
from uniformity in the law. We announce to the world one of 
two things by passing such an extraordinary act: Hither that 
the Constitution itself stands in the way of a proper appoint- 
ment, which is an impeachment of its excellence, or else that 
we have power practically to suspend it and that we must exer- 
cise the power in order to qualify the one man who is capable 
of discharging the functions of this office, according to the con- 
ception of capacity entertained by the President-elect—which is 
an impeachment of our citizenship. I do not think it is neces- 
sary to condemn the Constitution or to discredit our citizenship— 
to violate the spirit or letter of our fundamental law—in order 
that the new President may be able to find all the elements 
necessary to the most thorough equipment of his administration. 
There is abundant material in this country for the most efficient 
discharge of the functions of this office and of every other office 
under our political system. It is no disrespect to the distin- 
guished Senator from Pennsylvania to say that the citizenship 
of which he is a member, and of which I am glad to admit he 
is an ornament, embraces many persons besides himself abun- 
dantly capable of discharging any function necessary to the 
integrity of this Government or the welfare of this country 
where services can be secured without either violating or 


I yield two minutes to the 


evading the Constitution or, passing exceptional laws. [Loud 
applause.] 

Mr. GAINES of West Virginia. Is this the last speech on 
that side? 


Mr. RUCKER. The gentleman announced a moment ago 
that he intended to close in one speech. 

Mr. GAINES of West Virginia. But since that I went over 
to the gentleman and told him a moment ago that I had had a 
request from the gentleman from Missouri for time. 
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Mr. RUCKER. That is absolutely true, Mr. Speaker; but, as 
I understood the gentleman, he said, as the gentleman from 
Missouri was not on the floor, he therefore asked me to consume 
the balance of my time. 

Mr. GAINES of West Virginia. I announced both to the 
House and to the gentleman himself that, as the gentleman from 
Missouri was not present, I would ask him if he would not use 
his minute now, and then I would yield to the gentleman from 
Missouri. 

P Mr. RUCKER. I did not so understand; but I make no ob- 
ection. 3 

Mr. GAINES of West Virginia. Mr Speaker, I ask for order 
and yield two minutes to the gentleman from Missouri [Mr. DE 
ARMOND]. 

Mr. DE ARMOND. Mr. Speaker, the question as I see it 
does not at all involve a construction of the Constitution, be- 
cause no constitutional question, I think, is in it. There is no 
question of constitutional power to raise or lower this salary, 
or even to abolish this office. As I understand it, the consti- 
tutional question as to eligibility arises at the time when the 
person alleged to be ineligible, or about whose eligibility the 
question is made, is appointed. Now, if this bill were passed, 
then upon the 4th or 5th day of next March how would the 
question stand, if Mr. Knox should be nominated for Secre- 
tary of State? It would not be said, and could not be said, 
that if confirmed he would enter upon the duties of an office 
which would give him larger emoluments or a greater salary, 
because, as to that, the law would be precisely as it was when 
Mr. RNox's term in the Senate began, and before the increase was 
made. Then, what would be said, if anything were said, would 
be that if Mr. Knox had been appointed at some other time, with 
another law with reference to salary existing at that other 
time, he would have been ineligible. 

Now, for illustration, suppose that on the first day of Mr. 
Knox's service in the Senate a law had been passed and ap- 
proved increasing the salary of the Secretary of State, as in 
fact it was increased later. Suppose that the next day of that 
session, the second day of his incumbency in the office, that 
salary had been reduced to the old amount; and suppose that 
five years and eleven months after that Mr. Knox had been 
nominated for Secretary of State. Then the question of eligi- 
bility being raised, if it were raised, upon what would it rest? 
It would rest upon the fact that for a solitary day during almost 
six years of his incumbency in the office of Senator the salary 
of Secretary of State had been higher than it was when he 
went into that office, but not higher than when he was ap- 
pointed to another office. The length of time surely has noth- 
ing to do with it. 

The question to be determined is the question of propriety, 
and not the question of constitutionality. [Applause.] 

Mr. GAINES of West Virginia. Mr. Speaker, I regret that 
those persons who favor a stricter construction of the Consti- 
tution will not permit anyone ever to act with them without he 
becomes also in favor of a mere technical and grammatical 
construction of that instrument. However, one might meet 
them, even upon that proposition. The passage of this bill is of 
course no violation of the Constitution. The bill merely pro- 
vides for a reduction in the salary of the office of Secretary of 
State. But I prefer to debate not that question, but the other 
question which everybody understands to be indirectly involved 
in our action to-day. The Constitution says that no Senator or 
Representative shall, during the time for which he was elected, 
be appointed to any civil office under the authority of the United 
States which shall have been created or the emoluments whereof 
shall have been increased during such time. 

Now, if we were to construe the Constitution merely gram- 
matically (and every lawyer knows that the Constitution 
should not be so construed), if we pass this bill, then the net 
result will be that the salary of the office of Secretary of State 
will not have been increased, but will haye been left where it 
was before it was increased. 

Mr. HENRY of Texas. Will the gentleman yield for a ques- 
tion? 

Mr. GAINES of West Virginia. It is almost impossible in 
the time I have, but I will yield for a question. 

Mr. HENRY of Texas. Does the gentleman think $8,000 is 
enough salary for the Secretary of State? 

Mr. GAINES of West Virginia. That is not the principal 
question involved. That is not the question which gentlemen 
have themselves debated, and they ought not to undertake to 
distract me and take my time on that question, which they 
themselves declare to be a mere side issue and an evasion of 
this proposition. 

Mr. HENRY of Texas. The gentleman then declines to 
answer that question? 
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Me 0 GAINES of West Virginia. I decline to be inter: apted 
er. 

But, Mr. Speaker, constitutional propositions should not be 
construed in so technical a manner. In 12 Wallace, the Supreme 
Court of the United States says: 

Nor can it be questioned that when investigating the nature and ex- 
tent of the powers conferred by the Constitution upon Congress, it is 


indispensable to keep in view the business for which those powers were 
granted. This is a universal rule of construction— 


Says that court— 


applied alike to statutes, wills, contracts, and constitutions. If the 
general purpose of the instrument is ascertain the language of its 
provisions must be construed with reference to that purpose and so 
as to subserve it. 

Now, can anybody doubt that if we put this office in a position 
where there will have been no increase of salary, where it can 
not by any possible construction be held that there was a hope 
held out to any Senator in voting for the increase that he 
might get that increase, if we put it back to where it was, 
destroying the possibility that any such purpose should have 
animated him in voting for the increase, have we not complied 
with this rule of construction and subserved the purposes of 
the Constitution? 

And, says the Supreme Court, there are more urgent reasons 
for looking to the purpose sought to be accomplished in exam- 
ining the powers conferred by a constitution than there is in 
construing a statute, will, or contract. We do not expect to find 
a constitution minute in details. 

In connection with the rule of construction laid down by the 
Supreme Court of the United States just cited, let us see what 
the object is of the constitutional provision which we are con- 
sidering. 

The reason for excluding persons from office, says Story, 
who have been concerned in creating them, or increasing their 
emoluments, is to take away, as far as possible, any improper 
motive in the vote of the Representative, and to secure to his 
constituents some solemn pledge of his disinterestedness. 

The object of the Constitution is plain to everybody. I have 
taken the trouble, however, to cite this great authority for the 
statement of the purpose of the Constitution. 

Now, then, if we take away that increase of salary, will we 
not have strictly complied with the Constitution? Gentlemen 
talk as if there was a constitutional ineligibility on the part of 
the distinguished Senator from Pennsylvania. On the contrary, 
Mr. Speaker, the only ineligibility is created by statute; and 
that ineligibility which Congress has by law created Congress 
ean by law remove. 

Mr. Speaker, this is not a new question. It has been passed 
upon twice—once, at least, in the National Government and once 
in the State of New Jersey. In the case of Senator Lot M. Mor- 
rill, of Maine, the very question was involved; and because the 
statute which had increased the salary of Cabinet officers, and 
which had been passed during the term for which he had been 
elected, had also been repealed, Senator Morrill was eligible to 
appointment in the Cabinet, although the time for which he had 
been elected Senator had not expired. 

The New Jersey case was that of Ex-Governor George T. 
Werts, who was appointed to the supreme court, although his 
term as senator had not expired and during that term the sal- 
ary had once been increased. But because the salary had been 
again reduced to what it had formerly been, he was deemed to 
be eligible to the appointment, notwithstanding a provision in 
the New Jersey constitution similar to the one we are now con- 
sidering. 

The SPEAKER. The time of the gentleman from West Vir- 
ginia has expired. 

Mr. GAINES of West Virginia. Mr. Speaker, I ask the in- 
dulgence of the House only to state that if we pass this act and 
the distinguished Senator from Pennsylvania should become the 
next Secretary of State, the constitutional provision will not 
have been evaded, the law will have been adapted to the con- 
stitutional provision; the Constitution will not have been vio- 
lated, but deliberately complied with. [Applause.] 
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The question has been submitted for my unofficial opinion whether 
a Member of the present Senate of the United States could be appointed, 
after the 4th of March next, but prior to the expiration of the period 
for which he was elected, to the office of Secretary of State, the salary 
of which was increased since his election, provided Congress should in 
the meantime restore the etn? Da what it was when he entered the 
construction of the Constitution of the 
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rson hold 
office under the United States shall be a Member of either House 
his continuance in office.” 

It is a well-recognized principle of construction, frequently applied 


any 


shall have been increased, during such time; and no 
luring 


by the Supreme Court to the laws and the Constitution—as, for ex- 
ample, in the Legal Tender cases, the income-tax decision, and in a case 
(148 U. S., p. 457) meat cron the question whether a minister contract- 
ing to remove to the United States was prohibited from entry by the 
contract-labor law—that a thing may be within the law and yet with- 
out the letter of the law, and vice versa. In the decision of the first- 
mentioned case the Supreme Court said (12 Wall, 531): 

“Nor can it be questioned that, when investigating the nature and 
extent of the powers conferred by the Constitution upon Congress, it is 
indispensible to keep in view the objects for which those powers were 
granted. This is a universal rule of construction, appl alike to 
statutes, wills, contracts, and constitutions. general purpose of 
the instrument is ascertained, the language of its provisions must be 
construed with reference to that purpose and so as to subserve it. In 
no other way can the intent of the framers of the instrument be dis- 
covered. And there are more urgent reasons for looking to the ultimate 
purpose in examining the powers conferred by a constitution than there 
are in construing a statute, a will, or a contract. We do not expect to 
eat in s constitution minute details. It is necessarily brief and com- 
prehensive.’ 

In the contract-labor case concerning the minister the Supreme 
Court nsed this language : 

“It is a case where there was presented a definite evil, in view of 
which the legislature used general terms with the pores of reach 
all phases of that evil; and thereafter, unexpectedly, it is develo 
that the general language thus employed is broad enough to reach 
cases and acts which the whole rn! and life of the country affirm 
could not have been intentionally legislated against. It is the duty of 
the courts, under those circumstances, to say that however broad the 
language of the statute may be, the act, although within the letter, is 
not within the intention of the legislature, and therefore can not be 
within the statute.” 

Applying this familiar principle to the langyage of Article I, section 
6, should we regard that anguage as prohibiting the appointment of a 
ce the salary of which, during the term for which he 
been increased and afterwards diminished, so that at 
appointment it is no greater than when he 


Senator to an o 
was elected, has 
the time of his pro 
was elected Senator 

Is the general purpose of the language of section 6 such that to pro- 
hibit an appointment under those circumstances comes within that 
purpose, or, on the other hand, does the suggested n fall 
outside of the purpose and therefore outside of the law 

An examination of commentaries on the Constitution and of the de- 
bates in the convention which framed it leaves no doubt that the pur- 
po , and the sole purpose, of paragraph 2, section 6, Article I, was to 

estroy the expectation a Representative or Senator might have that 

he would enjoy the newly created office or the newly created emolu- 
ments. (See Rawle on the Constitution, 2d ed., p. 189; Story on the 
Constitution, sec. 667; First Tucker's Blackstone, a ndix, p. 375; 
Supp. to Elllott's Debates on the Constitution, pp. 189, 229, 375-378, 
503-506, and 559.) 

The reasons why the framers of the Constitution 8 to destroy 
that ho was to prevent the yote of the Representative or Senator 
from pene influenced by it. owever that may have been, those in 
favor of the provision and those opposed to it concurred in understand- 
ing, what ‘is manifest on the face of the provision itself, that the ob- 
ject, and sole object, to be accomplished was to destroy that hope. 

Now, if in the case sup here there could be no such hope, that 
object can not be accomplished by preventing the appointment. And 
certainly no such hope can exist, use, if the increase is made and 
continued, the Representative or Senator can not be appointed. If, on 
the other hand, it is made and then unmade, he can not get, or hope 
for, anyth more than if there had been no such increase. 

In my opinion, therefore, the case presented falls outside of the pur- 
pose of the law and is not within the law. 

CHARLES W. RUSSELL, 
Assistant Attorney-General. 


The SPEAKER. All time for debate on this proposition has 
been exhausted. 

Mr. HAMLIN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HAMLIN. Is this bill subject to amendment? 

The SPEAKER. It is not. As many as are in favor of sus- 
pending the rules and discharging the committee and passing 
the bill will say “aye.” 

Mr. RUCKER. Mr. Speaker, I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 178, nays 123, 
answered “ present” 8, not voting 77, as follows: 


YEAS—178. 
Adair Capron Englebright Haskins 
Alexander, N. Y. Cassel 8 Fassett Hau 
Ames Chapman Fitzgerald Hawley 
Andrus Clayton Focht Henry, Conn, 
Anthony Cole Fordney Hepburn 
Bannon Conner Foss Higgins 
Barchfeld Cook, Pa. Foster, Vt. Hill, Conn. 
Barcla Cooper, Pa, French Hinshaw 
Bartholdt Cooper, Wis. Gaines, W. Va. Hollida 
Bartlett, Nev. Cousins Gardner, Mass. Howa 
Bates Craig Gillett Howell, N. J. 
Beale, Pa. Crawford Goebel Howell, Utah 
Bingham Currier Goldfogle Howland 
e Cushman Graft Hubbard, Iowa 
Boutel Dailzell Greene Hubbard, W. Va. 
Boyd avis Gronna Huf 
Bradley Dawson Guernsey Hughes, W. Va. 
Broussard De Armond Hackney Jenkins 
Brownlow Douglas Haggott Johnson, Ky. 
Burke Draper Hale Jones, Va. 
Burleigh Dwight Hall p hn 
Burton, Del. Edwards, Ky. Hamilton, Mich. Kennedy, Iowa 
Burton, Ohio Ellis, Mo. Hammond Kennedy, Ohio 
Campbell Ellis, Oreg. Harding Kinkai 


McGuire 
McKinlay, Cal. 


McKinney 
McLachlan, Cal. 
Madden 
Madison 

Malby 


Aiken 
Alexander, Mo. 
Ansberr. 
Ashbroo 

Beall, Tex. 
Bed 


e 
Bell, Ga. 
Birdsall 
Booher 
Bowers 
Brantley 
Brodhead 
Brundidge 
Bur; 
Burleson 
Burnett 
Byrd 
Calderhead 
Caldwell 
Candler 
Carter 


8 
Caulfield 
Chaney 
Clark, Fla. 
Clark, Mo. 
Cockran 


Adamson 


Diekema 
Driscoll 
Durey 
Edwards, Ga. 


Esch 
Estopinal 
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Reeder 


Taylor, Ala. 


Reynolds Taylor, Ohio 
Moon, Tenn. Richardson stlew 
Moore, Pa. Robinson Thomas, Ohio 
Mouser Rodenberg Tirrell 
Mudd Scott Tou Velle 
Needham Sherman Townsend 
Norris Slem Volstead 
Olcott Smal Washburn 
Olmsted Smith, Cal. Watkins 
Overstreet Smith, Iowa Watson 
Padgett Smith, Mich. Weeks 
Parker Sperry Weems 
Parsons Spight Wiley 
Payne Sterling Wilson, Ill. 
Pearre Stevens, Minn, ilson, Pa. 
Perkins Sturgiss Woodyard 
Pollard Sulloway Youn; 
‘orter Sulzer The Speaker 
Pray Swasey 
Ransdell, La. Tawney 
NAYS—123, | 
Darragh Hitchcock Prince 
Davenport Hobson Raine 
nby Houston Randell, Tex. 
Dixon Hughes, N. J. Raue 
Ellerbe Hull, Tenn Reid 
Ferris James, Ollie M. Roberts 
Finle: Johnson, S Rucker 
Flood Kimball Russell, Mo. 
Floyd Kipp Russell, Tex. 
Foster, III Kitchin yan 
Foster, Ind. Kiistermann Sabath 
Her Lamb Saunders 
Fulton Lenahan Shackleford 
Gaines, Tenn, Lindbergh Sheppard 
arner Livingston Sherley 
Garrett Lloyd Sherw 
Gilhams McCall Sims 
Gillespie McCreary Slayden 
Gordon MeDermott Smith, Mo. 
Gregg Macon Smith, Tex. 
Hackett Mann Stafford 
Hamilton, Iowa Marshall Stanley 
Hamlin Miller Stephens, Tex. 
Hardwick Moore, Tex, Thomas, N. C. 
maor Murdock nderw: 
Harrison Murphy Waldo 
Hay Nelson Wallace 
Hayes Nicholls Webb 
He ye Wheeler 
Helm O'Connell Williams 
Henry, Tex. Page 
ANSWERED “PRESENT "—8., 
Hull, Iowa Keifer McMillan 
Humphreys, Miss. McGavin McMorran 
NOT VOTING—7T. 
Fairchild Keliher Pou 
Fayrot Lafean Pratt 
er Lamar, Fla, Pujo 
Fornes Lamar, Mo. Rhinock 
Foulkrod Landis Riordan 
Fowler ing Rothermel 
Gardner, Mich. Leake 1175 
Gardner, * re Southwick 
Gill Lewis Sparkman 
Glass Lindsay Steenerson 
Godwin Lovering ‘albott 
Goulden McHenry reeland 
Graham McKinley, III. Wanger 
Gri McLain eisse 
Hamill . Willett 
Hill, Miss. Mondeli Wolf 
Humphrey, Wash. Moon, Pa. Wood 
Jackson orse 
James, Addison D. Patterson 
Jones, Wash. eters 


So, two-thirds not having voted in favor thereof, the motion 


was rejected. 


The Clerk announced the following pairs: 
For the session: 
Mr. BUTLER with Mr. BARTLETT of Georgia. 
Mr. McMorran with Mr. Puyo. 

Mr. WANGEER with Mr. ADAMSON. 


Mr. Bennet of New York with Mr. FORNES, 


Until further notice: 
Mr. AcHESON with Mr. CARLIN. 
Mr. ALLEN with Mr. DENVER. 
Mr. Bennett of Kentucky with Mr. Epwarps of Georgia. 
Mr. CALDER with Mr. FAVROT. 
Mr. Cocks of New York with Mr. GILL. 
Mr. Davipson with Mr. GODWIN. 

Mr. CRUMPACKER with Mr. Grass. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Dawes with Mr. GRIGGS. 
Duprey with Mr. HAMILL. 
Esch with Mr. KELIHER. 
FoELKER with Mr. LAmar of Florida. 

FouLkRop with Mr. Lamar of Missouri. 
HUMPHREY of Washington with Mr. LEGARE. 


Mr, Appison D. JAMES with Mr. Lewis. 


Mr. Jones of Washington with Mr. LINDSAY. 


Mr. Larean with Mr. PATTERSON. 
Mr. LANINd with Mr. RHINOCK. 
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Mr. Lovrerrne with Mr. RorHerMet, 

Mr. MeLAUGHLIN of Michigan with Mr. SPARKMAN. 

Mr. MeMILLAN with Mr. TALBOTT. 

Mr. Monpect. with Mr. WEISSE. 

Mr. Moon of Pennsylvania with Mr. WILLETT. 

Mr. Sournwick with Mr. Wort. 

Mr. McKrntey of Illinois with Mr. MCLAIN. 

Mr. Morse with Mr. Pov. 

Mr. Woop with Mr. ESTOPINAL. 

Mr. GARDNER of Michigan with Mr. BARNHART. 

Mr. Couprey with Mr. RIORDAN. 

Mr. Lanpis with Mr. McHenry. 

Mr. DIEKEMA with Mr. GOULDEN. 

Mr. VREELAND with Mr. HL of Mississippi. 

Mr. BARTLETT of Georgia. Mr. Speaker, I desire to know 
if the gentleman from Pennsylvania [Mr. BUTLER] has voted 
on this roll. 

The SPEAKER. He did not. 

Mr. BARTLETT of Georgia. Mr. Speaker, there should be a 
pair, and I hope it will be put in the Recorp, between the gen- 
tleman from Pennsylvania and myself. I therefore desire to 
withdraw my negative vote and to answer “ present.” 

The SPEAKER. The Clerk will call the gentleman’s name. 

The Clerk called the name of Mr. BARTLETT of Georgia, and 
he answered “ present.” 

The result of the vote was announced as above recorded. 


SAFETY OF EMPLOYEES AND TRAVELERS ON RAILROADS. 


Mr. TOWNSEND. Mr. Speaker, by direction of the Com- 
mittee on Interstate and Foreign Commerce, I move to suspend 
the rules and pass the bill (H. R. 26725) to supplement an act 
entitled “An act to promote the safety of employees and travelers 
upon railroads,” which I send to the desk and ask to have read. 

The SPEAKER. Without objection, the Clerk will report the 
substitute. 

There was no objection. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert: 

That the 3 of this act shall apply to every common carrier 
and every vehicle subject to the act of March 2, 1893, as amended April 
5 ok and March 2, 1903, commonly known as the ‘ safety-appliance 
acts.’ 

“Sec. 2. That on and after July 1, 1910, it shall be unlawful for 
any common carrier subject to the provisions of this act to haul, or 
permit to be hauled or used, on Its line any car subject to the provi- 
sions of this act not equipped with appliances provided for in this act, 
to wit: All cars must be equipped with secure sill steps and efficient 
hand brakes; all cars requir secure ladders and secure runnin 
boards shall be equipped with such ladders and running boards; and al 
cars having ladders shall also be equipped with secure hand holds or 
grab irons on their roofs at the tops of such ladders. 

“Sec. 3. That within six months from the passage of this act the 
Interstate Commerce Commission, after hearing, shall designate the 
number, dimensions, location, and manner of application of the appli- 
ances provided for by section 2 of this act and section 4 of the act of 
March 2, 1893, as amended April 1, 1896, and shall give notice of such 
designation to all common carriers subject to the provisions of this act 
by such means as the commission may deem proper, and thereafter 
said number, location, dimensions, and manner of application as desig- 
nated by sald co m shall remain as the standards of equipment 
to be used on all cars subject to the provisions of this act, unless 
changed by an order of said Interstate Commerce Commission, to be 
made after full hearing and for d cause shown ; and failure to com- 
ply with any such uirement of the Interstate Commerce Commission 
shall be subject to a like penalty as fallure to comply with any uire- 
ment of this act: Provided, That the Interstate Commerce Commission 
may, upon full hearing and for good cause, modify the requirements of 
this section or extend the period within which any common carrier shall 
comply with the provisions of this section with respect to the equip- 
ment of cars actually in service upon the date of the ge of this act. 

“Sec. 4. That any common carrier subject to this act using, hauling, 
or permitting to be used or hauled on its line, any car subject to the 
requirements of this act not 3 as provided in this act shall be 
Hable to a penalty of $100 for each and every such violation, to be re- 
covered pa pees in section 6 of the act of March 2, 1893, as amended 
April 1, 1 s 

Pi Sec. 5. That nothing in this act shall be held or construed to re- 
lieve any common carrier, the Interstate Commerce Commission, or any 
United States attorney from any of the 1 wers, duties, lia- 
bilities, or requirements of said act of March 2, 1893, as amended by 
the acts of April 1, 1896, and March 2, 1903; and all of the provisions, 

wers, duties, requirements, and liabilities of said act of March 2, 

893, as amended by the acts of April 1, 1896, and March 2, 1903, shall 
apply to this act. 

“Sec. 6. That it shall be the duty of the Interstate Commerce Com- 
mission to enfcrce the provisions of this act, and all powers heretofore 
granted to said commission are hereby extended to it for the purpose of 
the enforcement of this act.” ` 


The SPEAKER pro tempore (Mr. Hul of Iowa). Is a sec- 
ond demanded? 

Mr. ADAMSON. Mr. Speaker, I demand a second. 

Mr. TOWNSEND. I ask unanimous consent that a second 
be considered as ordered. 

The SPEAKER pro tempore. Is there objection? 

Mr. ADAMSON. I object. 

The SPEAKER pro tempore. The question is on ordering 
a second. The gentleman from Michigan [Mr. TOWNSEND] and 


the gentleman from Georgia [Mr. ADAMSON] will take their 
places as tellers. 

The House divided; and there were—ayes 53, noes 45. 

So a second was ordered. 

The SPEAKER pro tempore. The gentleman from Michigan 
is entitled to twenty minutes and the gentleman from Georgia 
to twenty minutes. 

Mr. TOWNSEND. Mr. Speaker, I do not care to occupy very 
much time now further than to explain very briefly the scope 
and object of the pending bill. While we have a law which pro- 
vides for safety devices used in the operation of railroad trains, 
we have no penalty prescribed by the law, and therefore it is 
not enforced. The proposition is to compel the equipment of 
ears with running-boards, ladders, hand holds, steps, and 
the like, so as to contribute to the safety of employees. The 
measure is asked for by the Interstate Commerce Commission, 
which has discovered that it has been helpless in its effort to 
enforce uniformity of equipment. It is also demanded by the 
National Switchmen's Union of the United States, whose mem- 
bers perhaps have more to do with all of the appliances than 
any other body of railread men. The facts are that while the 
Master Car Builders’ Associations get together frequently and 
agree practically upon a uniform system of constructing cars, 
they nevertheless fail to go home and put that agreement into 
force, and the result is that every freight train in the United 
States, almost without exception, is made up of cars equipped 
with different kinds of appliances and arranged in a dif- 
ferent manner. As a result of this, and almost entirely at- 
tributable to it, last year there were 178 men killed and over 
3,000 men injured. It is thought that if we could enforce a 
provision compelling every railroad in the United States to 
equip its cars within a reasonable time in the same manner we 
should then avoid most, if not all, of these deaths and accidents. 
Is it not worth while to try? Are the lives of railroad men of 
so little value that we shall neglect longer to use a means of 
safety which even the opponents of the pending measure admit 
will be of much benefit, and simply because some lobbyist is not 
ready to O. K. the plan? 

Mr. GAINES of Tennessee. Will the gentleman yield? 

Mr. TOWNSEND. Certainly. 

Mr. GAINES of Tennessee. Does the bill include all the rec- 
ommendations of the Interstate Commerce Commission and also 
the labor organizations on the subject? 

Mr. TOWNSEND. It is practically a bill which was pre- 
pared, as I understand it, under the instructions of the Inter- 
state Commerce Commission; and so far as labor organizations 
haye appeared before our committee, with the exception of one 
man, it has been indorsed by those organizations, and especially 
by those particular organizations which are most affected by it. 
There was one gentleman who appeared before the committee 
and stated that his organization had not acted upon this mat- 
ter, but that we should take notice that for the reason that they 
had not asked for it, we should infer that they were opposed to 
it. We insisted that this measure should pass, and the gen- 
tleman claimed that we had better wait a while, although we 
have been waiting in this country for twenty years or more for 
the railroads, the Master Car Builders’ Association, and the 
railroad employees to get together upon a uniform system. In 
the meanwhile crepe was being hung on the doors of thousands 
of our people’s homes; mothers, wives, and children were mourn- 
ing their slaughtered dead, and thousands of breadwinners were 
being crippled for life. Now, this measure does not preclude a 
hearing, and every man, whether a member of a labor organiza- 
tion or a railroad representative, has a right to appear before 
the commission and be heard on the proposition for standardiz- 
ing these appliances. 

Mr. GAINES of Tennessee. Does not the gentleman think 
we ought to provide something that will protect the railroad 
employees. from being dismissed for reporting the ill condition 
or illegal or dangerous condition of the cars, and is not a fear 
of dismissal one reason why we do not get the existing law 
enforced? 

Mr. TOWNSEND. I think not. Such a provision would not 
be germane to this bill. The existing law would be enforced if 
there were a penalty attached to it compelling the railroads to 
equip. There is no penalty now. 

Mr. GAINES of Tennessee. What is the date of the existing 
law? 

Mr. TOWNSEND. It was first enacted in 1893 and amended 
some years afterwards. 

Mr. GAINES of Tennessee. Is the bill exactly as the Inter- 
state Commerce Commission recommends? 

Mr. TOWNSEND. No; not exactly, but 

Mr. GAINES of Tennessee. I am, and I think this side of 
the House is, in entire ignorance of the details of this bill, and 
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we would like to have the gentleman explain it fully. I want 
to help these employees to bar dangers, but I want to know 
how you propose to do so, so I can act intelligently. 

Mr. TOWNSEND. This simply proposes a’ penalty and en- 
ables the commission to fix standards after a full hearing. 

Mr. GAINES of Tennessee. Is that all the Interstate Com- 
merce Commission asks? 

Mr. TOWNSEND. That is all it asks. Now, Mr. Speaker, I 
will reserve the balance of my time—— 

Mr. ELLIS of Missouri. Mr. Speaker, will the gentleman 
yield for a question? 

Mr. TOWNSEND. Yes; I will yield for a question from the 
gentleman from Missouri. 

Mr. ELLIS of Missouri. I want to call the gentleman's at- 
tention to the last proviso at the end of section 3—— 

Mr. TOWNSEND. Yes. 

Mr. ELLIS of Missouri (continuing). Conferring upon the 
` Interstate Commerce Commission the power to modify the re- 
quirements of this section by extending the period, and so forth. 
Do we understand by that they would have the power to modify 
these requirements so as to change the appliances that might be 
prescribed by this measure? 

Mr. TOWNSEND. We make no provision as to any particu- 
lar kind of appliances, only that they shall be safe. Now, the 
power of determining must be left with the commission, other- 
wise it would not be able to prescribe what might afterwards 
be found to be a better device or method. Furthermore, it 
should be discretional with it to give the railroads more time in 
which to equip their cars. That is left discretionary with the 
commission. 

Mr. ELLIS of Missouri. I can readily see that an extension 
of time might be permitted, but the question is, whether you 
leave the power in the commission to really nullify the provi- 
sions of your bill. 

Mr. TOWNSEND. No. 

Mr. COOPER of Wisconsin. Mr. Speaker, I would like to ask 
the gentleman, What are the objections preferred by the em- 
ployees against the provisions of this bill? I have never been 
able to learn what they are, and I would like to understand 
some of them. 

Mr. TOWNSEND. Then I will say to the gentleman, the 
only man who appeared against it, aside from representatives 
of the railroads—and they were simply arguing there was an 
extra cost that would attach to them—was Mr. Fuller, a repre- 
sentative of some railroad organization, although one railroad 
organization was represented by Mr. Gauss, who asked for the 
passage of the bill. But Mr. Fuller’s objection was that he 
did not want the commission intrusted with this power; that he 
was in favor of standardizing the methods of equipment by a 
law enacted by Congress; that he could have more influence with 
Congress than with the commission, so he did not want to leave 
it with the commission, and did not want to take the matter up 
now, but postpone it to some future time. 

Mr. COOPER of Wisconsin. Were there any specific proposed 
requirements of the commission to which he especially objected? 

Mr. TOWNSEND. Not one. There was nothing specified to 
the effect that anything unreasonable was asked. 

Mr. DRISCOLL. Will the gentleman yield? 

Mr. TOWNSEND. I will if it will not take up too much of 
my time. 

Mr. DRISCOLL. Does this bill provide for standardizing 
with reference to the location of the ladders on the cars? 

Mr. TOWNSEND. Yes, sir. 

Mr. DRISCOLL. I do not see it here. 

Mr. TOWNSEND. For the arrangement of ladders, grips, 
hand holds, and all of those appliances, in section 2 of the bill. 

Mr. DRISCOLL. I know; but the location of the ladder on the 
car is a very important question and one that ought to be very 
carefully considered. 

Mr. TOWNSEND. Yes, sir; and that will be taken up by 
the commission. 

Mr. DRISCOLL. Does not the gentleman think that is being 
pushed through with undue haste? It was only reported Sat- 
urday. I am very much interested and always have been in 
this kind of legislation, because I represent a district in which 
there are many railroad men, and always try to do as near as I 
can what they want if it is for their good. 

Mr. TOWNSEND. The committee has had hearings on this 
matter, and this safety-appliance provision has been discussed 
several times before our committee, the different hearings spread- 
ing over years of time. 

Mr. DRISCOLL. The hearings that were taken before this 
committee are not yet printed. 

Mr. TOWNSEND. I am stating the substance of the hear- 
ings when I say that the people directly interested, the switch- 


men of the country, through their organizations, are favorable 
to this provision, and the records show that this kind of a pro- 
vision is absolutely necessary. We have waited year in and 
year out for the railroads to get together and adopt the master 
car builders’ suggestions, or some other, as to the equipment of 
cars, because it would be infinitely better, even though the ar- 
rangement were somewhat defective, to have a uniform system 
rather than to have all the kinds of equipment which every 
train will disclose. 

Mr. DRISCOLL. I fully agree with the gentleman on that. 
I believe in standardizing. But the switchmen are only a 
small proportion of the men that are directly concerned in the 
use of these appliances. 3 

Mr. TOWNSEND. But they are a large proportion of the 
men who are directly interested in this particular kind of 
equipment. 

Mr. DRISCOLL. But the brakemen are also interested, and 
I agree that the life and limbs of these men should be con- 
sidered of the most importance here. 

Mr. TOWNSEND. Mr. Speaker, I reserve the balance of my 
time. 

Mr. ADAMSON. While I am not urging this legislation, I 
entertain no violent hostility to its professed purposes. I de- 
manded a second in order in all fairness to state to the House 
the objections that were urged by the opposition before the 
committee and to afford an opportunity to any of my col- 
leagues who desire to speak in opposition to the bill to do so. 

The objections, as we understood them, Mr. Speaker, are, first, 
that the Interstate Commerce Commission would likely adopt 
the plans of the Master Car Builders’ Association. In support 
of that objection, it was cited that the President had already 
ordered their plan into operation on the Isthmus. I stated to 
the gentlemen who represented the objectors, frankly, that if 
the 200,000 operatives whom he professed to represent, and who 
were accustomed to having their limbs mangled and their lives 
destroyed by the operation of trains not properly equipped with 
uniform safety appliances, would submit to us a plan, I for one, 
and perhaps all of the committee, would very likely side with 
those who are in danger of being mangled in the course of their 
business, by accepting their judgment in the matter. 

But the answer was that they were not ready to submit 
a plan, that they were not ready to have legislation, and 
all they insisted on now was time to consider, mature, and 
submit their plans. It appears to me that if it is to be 
left with somebody to decide what uniform plan shall be 
adopted, it being clear that we have not sufficient knowledge, 
opportunity, nor time to consider and make a decision if it 
were left to us, that perhaps the body constituted by law for 
such purposes, the Interstate Commerce Commission, ought more 
properly be charged with the duty; and if the personnel is 
not such as to secure the greatest efficiency in the discharge of 
the duties incumbent upon that body, the personnel can easily 
be reformed. Now, Mr. Speaker, I will yield to other gentlemen. 

Mr. COX of Indiana. Will the gentleman yield for a ques- 
tion? 

Mr. ADAMSON. With pleasure. 

Mr. COX of Indiana. I received a letter this morning from 
Mr. H. R. Fuller, and I presume a large number of gentlemen 
have received similar letters from him, in opposition to this 
bill; and therefore I would like to get some information. Now, 
when did the hearings on this bill begin before the committee? 

Mr. ADAMSON. They have been going on at different times 
for a long time; I can not say exactly how many months. 

Mr. COX of Indiana. Can the gentleman give some idea how 
many days of this session have been consumed in those hear- 

gs? 

Mr. ADAMSON. A good many. 

Mr. COX of Indiana. I will BA the gentleman whether Mr. 
Fuller had notice or not of the hearings that were going on in 
regard to this bill? 

Mr. ADAMSON. Now, my own opinion is, and I am a friend 
of Mr. Fuller and the 200,000 men whom he represents, that Mr. 
Fuller has been more courteously and liberally heard by the 
committee than all other men put together. 

Mr. COX of Indiana. Was he heard this session on this 
particular bill? 

Mr. ADAMSON. Time after time. 

Mr. COX of Indiana. I will ask the gentleman whether or 
not the hearings that haye been had at this session have yet 
been printed? 

Mr. ADAMSON. I do not know whether they have or not. 

Mr. BARTLETT of Georgia. We have not got them from 
the Printing Office yet. 

Mr. ADAMSON. I wish to say to the gentleman from 
Indiana that Mr. Fuller is the gentleman to whom I made the 
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statement in the committee that if he would present the plan 
of his constituents, which he regarded as preferable to the Mas- 
ter Car Builders’ Association, we would favorably consider it. 

Mr. COX of Indiana. He makes a statement here that the 
bill under consideration has been indorsed by the Switchmen's 
Union, which represents about 9,000 men, while he represents 
the vast majority of the car operators and train men who are 
opposed to it. He makes the statement that the bill under con- 
sideration was favored by the Master Car Builders’ Association. 
Now, I would like to know whether or not they appeared before 
the committee at this session. 

Mr. ADAMSON. Well, I suppose that those who represented 
their ideas did. It was not denied, I believe, that their plans 
were favorably regarded by supporters of the bill and were fa- 
vored by the Interstate Commerce Commission. 

Mr. COX of Indiana. I will ask the gentleman whether or 
not the bill under consideration would therefore or does there- 
fore meet the approval of the Master Car Builders’ Association. 

Mr. ADAMSON. That is my understanding. 

Mr. COX of Indiana. Just one more question. So far as the 
safety appliances are concerned as embraced in this bill under 
consideration, how does it change section 1 of the act of 1893 
and the amendatory acts thereof? 

Mr. ADAMSON. I would not undertake to answer that ques- 
tion in detail from memory. I would prefer to read the two 
sections before answering. 

Mr. COX of Indiana. Mr. Fuller is the representative of a 
large number of men actually operating on trains? 

Mr. ADAMSON. So he says; and I do not hesitate to repeat 
what I have already said, that in legislating for the safety and 
reliability of railroads, I would unhesitatingly regard the people 
who incur the danger if they would present their plans. 

Mr. COX of Indiana. Mr. Fuller simply wanted a little more 
time to give him an opportunity to consult with the train men. 
Is that correct? å 

Mr, ADAMSON. He said that he wanted more time, until 
they could mature their plans; that all concerned had not yet 
been able to agree on the best plans. 

Mr. GAINES of Tennessee. Does the gentleman think that 
the railroad men who make their reports and come here and 
complain to the Interstate Commerce Commission would not 
be afraid of losing their jobs at home? 

Mr. ADAMSON. Well, I do not know about that. They 
must complain to somebody. 

Mr. GAINES of Tennessee. The gentleman is too experienced 
a lawyer not to know that they are not coming here to make 
complaints against their employers. 

Mr. ADAMSON. I understand that these 200,000 men rep- 
resented by Mr. Fuller are all employees. 

Mr. GAINES of Tennessee. I will tell the gentleman an ex- 
perience I had about the telegraph bill. They wrote me in the 
utmost confidence, and one of them happened to be a boy who 
once came to school to me. He cautioned me thus: “Do not 
let anybody know about this.” He was a splendid young 
fellow. Other telegraph men said the same thing to me. They 
never were afraid if they filed any complaints against the rail- 
road company they would lose their jobs. Now, is there any- 
thing in this bill to allow these people to come here and lodge 
complaints and to punish the railroad official who discharges 
a man for doing so? 

Mr. ADAMSON. I do not think that is in this bill, I am sorry 
to say. 

Mr. GAINES of Tennessee, I wish it did have such a pro- 
vision. 

Mr. ADAMSON. How much time have I consumed? 

The SPEAKER pro tempore. The gentleman has consumed 
eight minutes. Ps 

Mr. ADAMSON. I yield five minutes, or such time as he de- 
sires, to the gentleman from Missouri [Mr. CLARK]. 

Mr. CLARK of Missouri. Mr. Speaker, about an hour ago 
I preferred a very reasonable request in this House, and that 
was that we have an hour on a side to debate that Knox propo- 
sition. The floor leader of the Republicans [Mr. PAYNE] very 
promptly objected, as I think, on a tip from the Speaker. 

When I was elected to the position that I occupy in this 
House the newspapers wanted to know whether I was going to 
pursue tactics of general obstruction. I said “No;” that a gen- 
eral policy of obstruction was idiotic; that nobody had ever 
pursued such a course; but that when we were maltreated I 
proposed to pursue that course to an extent sufficient to stop 
such imposition, and I am going to do it now until we consume 
two hours of time. This is fair notice to everybody in the 
House that every time there is an attempt at imposition on the 
minority I will find some way to even up. [Applause on the 
Democratic side.] 


Mr. MILLER. Will the gentleman allow me to ask him a 
question? 

Mr. CLARK of Missouri. Yes, 
ge MILLER. I want to know what he means by the “ Knox 

Mr. CLARK of Missouri. Why, the bill to make Senator 
Knox Secretary of State, which we had up and defeated a short 
time ago under suspension of the rules and which I hear we 
will have up again in a few minutes under a special rule. 

Mr. COCKRAN. The bill that knocks the Constitution. 
[Laughter.] 

Mr. CLARK of Missouri. Now, I hope we will have a fair 
understanding about such things as that. 

As far as this bill is concerned, I have not had time to read 
it, and nobody else has had any time to read it except the 
members of the committee and my distinguished friend from 
Illinois [Mr. Mann], who reads everything. I want to say that 
I think he is a very valuable adjunct to this body. [Applause.] - 

The hearings on this bill have never been printed, and if we 
wanted to inform ourselves about it we have not had any 
chance to do it. I am opposed to that sort of legislation under 
any circumstances or at any time. I do not know whether this 
is a good bill or a bad one, and nobody else knows, except the 
members of the committee. 

Mr. SULZER. Fuller says it is a bad bill. 

Mr. CLARK of Missouri. I will come to that in a minute. 
I want to read a couple of telegrams and Mr. Fuller's letter. 
The first telegram runs as follows: 

CLEVELAND, OHIO, February 15, 1909. 
Hon, CHAMP CLARK. à 
Congressman, Washington, D. 0.: 

More than 200,000 members of train and enginemen's organizations 

oppose passage of Watson bill (H. R. 26725) as reported, and favor pas- 


sage of Rodenberg concurrent resolution No. 63 as sete 8 
TONE, 


Here is another telegram : 


CLEVELAND, OHIO, February II, 1969. 
Hon. CHAMP CLARK, 
Washington, D. 0.: 
More than 200,000 members of train and enginemen's organizations 
oppose passage of Watson bill (H. R. 26725) as reported, and favor pas- 
sage of Rodenberg concurrent resolution No. 63 as substitute therefor, 


W. G. LER, 
Grand Master Brotherhood of Railway Trainmen. 
Here is the letter from Mr. Fuller that the gentleman from 
New York [Mr. Surzrn] was asking about: 8 
WASHINGTON, D. C., February 14, 1909. 
Hon. WittraM B. Witson, M. C., 
Washington, D. C. 

Dear Sin: On behalf of the Brotherhood of Locomotive Engineers, 
Brotherhood of Locomotive Firemen and Enginemen, and Brotherhood 
of Railroad Trainmen, and representing 230,000 railroad employees, 
I respectfully solicit your cooperation and assistance in our efforts to 
preron the passage of the Watson bill (H. R. 26725) to supplement 
he safety-appliance act, which bill was reported from the Committee 
on Interstate and Foreign Commerce yesterday, and which, it is thought, 
will be called up in the House to-morrow, February 15. 

T egislation was primarily sought by the secretary of the Inter- 
state Commerce Commission, and its 83 is to force the adoption 
of the Master Car Builders’ Association’s standards regarding hand 
brak sill 2 ladders, and running boards upon freight cars, some 
of which standards are objectionable and dangerous to the brakemen 
and switchmen of the country, for it directs the Interstate Commerce 
Commission to fix the standards, and it is well known that the secre- 
is the officer in charge of the enforcement of the safety- 
ching te law, has N declared that the master car builders’ 
standards should be the law, and the commission itself is also com- 


It is true this measure has received the indorsement of the Switch- 
men's Union, but that organization represents but a small minority 
of the employees directly affected, its membership being limited to 
9,000 switchmen, whereas the Brotherhood of way Trainmen, 
which 5 is opposed to its passage, has a membership of 
28,000 tehmen and also represents a large majority of the organized 
brakemen of the United States, all of whom are vitally interested, and 
who are not sar for the passage of this bill. 

We appeared before the committee and gave what we believed were 
good reasons why this bill should not be passed, and we think the 
Members of the House should be permitted to read the testimony before 
being compelled to vote upon it; yet, as we understand it, it is the 
intention to bring the matter to a vote before the testimony is printed. 


That has been done. 


We do not object to, but, in fact, favor the ultimate standardizing 
of these appliances, but there is a difference of opinion among the em- 
ployees themselves as to their dimensions and location, and until there 
are some prospects of agreement among the men we believe any legis- 
lation which either fixes or authorizes or requires the fixing of these 
standards is both premature and unwise and should not be passed, 

Yours, truly, 
H. R. FULLER, 
National Legislative Representative. 

I want to say this to the gentleman from Michigan [Mr. Town- 
SEND] : I think he ought to withdraw this bill for the present and 
give us a chance to investigate it, because nobody knows 
whether it is good or bad. If we find it to be a good bill, we 
would all vote for it, for everybody knows that a good bill on 
this subject ought to pass. , 
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Mr. ADAMSON. How much time have I remaining, Mr. 
Speaker? 

The SPEAKER pro tempore. 
utes remaining. 

Mr. SULZER. I should like a minute, 

Mr. ADAMSON. I should like to accommodate the gentle- 
man, but I haye promised all my time. The gentleman from 
New York [Mr. DRISCOLL] asked to be recognized, and so did the 
gentleman from Kentucky [Mr. Stantey]. I can only yield the 
time between them. j 

The SPEAKER pro tempore. The gentleman from New York 
[Mr. Driscort] is recognized for two minutes. 

Mr. DRISCOLL. Mr. Speaker, I have tried perhaps as many 
accident cases against railroads in my time as any Member of 
this House, and I claim to have some personal knowledge from 
experience and observation as to how accidents happen to men 
in the running service. 

Syracuse, N. Y., my home, in the center of the district which 
I have the honor to represent, is a large railroad center, and 
in East Syracuse are perhaps the largest railroad and freight 
yards in the world. There is a large number of railroad men 
engaged in all grades of the service living in my district, and 
they are always interested in legislation of this character. 
They generally come to me when interested in any railroad mat- 
ter which affects them, and we talk it over, and while I make 
no definite promises, I always feel disposed to interest myself 
in their behalf and for legislation in which they are interested, 
if I think it is fair and proper legislation; and every provision 
and improvement which will have a tendency to save the lives 
and limbs of men should have the most careful and thoughtful 
consideration; and nothing which will not accomplish that end 
should be hastily or immaturely enacted into law by the Con- 
gress or put into the form of controlling regulation by any de- 
partment or official of the Government, 

I agree with the committee that the safety appliances referred 
to in the bill should be standardized, if they can be. But there 
is one part of it I do not think can well be standardized. In 
the western country, where land is cheap and plentiful, and 
where the tracks are far apart, they may be able to put the 
tracks so far apart that the ladders may be placed on the sides 
instead of the ends of the cars. But in the East, where tracks 
have been established for a long time, and where they are 
closer together, it is very likely that ladders must be placed on 
the ends of the cars; because if placed on the sides, they will 
be so close to other cars running by, and so close to the sides of 
tunnels and the abutments of bridges and to telegraph and 
telephone poles and other obstructions, that men in climbing up 
and down on the sides of the cars would be apt to be swept off 
and injured or killed. Aside from these obstructions and re- 
sulting dangers it would be much better to have all the ladders 
on the sides; but I take it that on account of these present 
difficulties the ladders may be placed, in the eastern part of 
the country, on the ends of the cars rather than the sides; and 
this is a matter which deserves very careful attention before 
it is finally decided upon by Congress or the Interstate Com- 
merce Commission. 

It is an easy matter to standardize the sill steps, and it 
strikes me that it would not be very difficult to standardize 
efficient hand brakes. Also it would be easy enough, in my 
judgment, to standardize running boards. This bill provides 
for the standardizing of secure hand holds or grip irons on the 
roofs of the cars and at the tops of the ladders. But it does 
not provide for their position with reference to the tops of the 
ladders, and it strikes me, from experience and observation, 
that they should be placed some considerable distance from 
the top, in order that men may climb up and get on top of the 
cars with less danger of accidents. 

This bill was introduced on January 19, but no Member of 
Congress can possibly examine all the bills and familiarize 
himself with them. If he can keep track of the bills reported 
and which are of interest to his constituents, he is doing pretty 
well. This bill was only reported last Saturday, February 13, 
and to-day, Monday, it is being pushed through the House 
with only twenty minutes’ debate on either side and under sus- 
pension of the rules, with no chance to amend. The hearings 
before the committee on this particular matter have not yet 
been printed, and the Members interested have not had an 
opportunity to examine the evidence and form a deliberate 
conclusion with reference to the merits of this bill. The rail- 
road organizations throughout the country have not had a fair 
chance to examine this bill and to submit their views to their 
Representatives in Congress, a privilege and opportunity which 
they always should have, because they are the people most 
interested in this measure. 

I am aware that the Master Car Builders’ Association is 
interested and the railroad companies are interested, but the 


The gentleman has four min- 


parties most vitally concerned are the men who have to use 
those appliances by day and night and whose lives and limbs 
are in danger if they are structurally defective or out of order. 

It seems to me that this bill should not be crowded through 
in this way; that all men concerned in this legislation should 
have an opportunity to consider it carefully and deliberately, 
and perhaps they could agree among themselves, or their Rep- 
resentatives can agree, as to just how these various safety 
appliances should be standardized and perhaps improved in 
such manner as to result in a mutual benefit to the car builders 
and the men. I oppose this bill not because I have heard from 
the railway organizations in my district, but because I have 
not heard from them and they have not had an opportunity to 
express their judgment about it. If the several organizations 
who are interested in this legislation can not agree, or sub- 
stantially agree, as to the manner of this standardizing, then 
that will have to be done by some other authority. But they 
ought to have a chance to come together and agree on this 
matter, if possible. Therefore I believe the bill ought not pass 
to-day. I shall vote against it, and hope it may be defeated. 

Mr. ADAMSON. I now yield two minutes to the gentleman 
from Kentucky [Mr. STANLEY]. 


Mr. STANLEY. Mr. Speaker, there is a German adage that 
“The better is the worst enemy of the best.” No greater harm 
can be done legislation in favor of safety appliances than by the 
hurried passage of ill-digested, ill-considered, and insufficient 
legislation. Upon it hangs the lives of millions of operatives 
and tens of millions of travelers and passengers upon our rail- 
road trains. I do not charge that this legislation is ill consid- 
ered, nor so state, but it is manifest that it is hurried. We have 
had no opportunity to examine the hearings. We have had no 
opportunity to investigate this question for ourselves. Suppose 
this pernicious practice of bringing bills into the House were 
usual, what would be the use of hearings? We do not sit here 
as a high court; we simply sit to confirm what the committee 
has done? We are entitled to have these hearings, and without 
these hearings shall we fiy deliberately and in the face of 
250,000 railroad men, every one of whom holds his life as a host- 
age to his honesty and disinterestedness in his opposition to this 
legislation. And I maintain that this great army of brave and 
faithful men—a quarter of a million railway engineers and fire- 
men, whose lives and limbs are daily and hourly imperiled by 
any mistake we may make—shall be fully and fairly heard. 

Mr. ADAMSON. I now yield the remainder of the time to 
the gentleman from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Speaker, I realize that probably this bill 
will not pass under this motion to suspend the rules. It is un- 
fortunate that this is the situation. When the gentleman from 
Missouri and the gentleman from Kentucky, however, seek to 
hide behind the proposition that the hearings have not been 
printed, it makes me smile. For more than a year we haye had 
hearings printed on the subject which neither gentleman has 
ever seen or read. If we had printed bushels of hearings, they 
would know no more about those than about the one we printed 
a year ago. The present bill is the outgrowth of hearings we 
had a long time ago, and which we did have printed. 

Mr. STANLEY. Will the gentleman yield for a statement? 

Mr. MANN, I can not yield; my time is too short. I do not 
criticise the gentleman; he has not seen the hearings printed a 
year ago. 
ee STANLEY. I beg the gentleman’s pardon, I have seen 

em. 

Mr. MANN. Then the gentleman has seen them. Then the 
gentleman has no excuse for opposing the bill. [Laughter.] I 
realize, however, that a certain gentleman now sitting in the 
gallery of the House is seeking to direct the destinies of this 
House through claiming that he represents 230,000 trainmen in 
the country. I hope that upon his conscience, if this bill be 
defeated, will rest the agony of knowing that he is the cause 
of the death of many a man on the train, that he has cut the 
leg off many a switchman and many a trainman, that he has 
deprived many a man of his arm, and that he has made many 
an orphan and many a widow. 

The whole purpose of this bill is to have the hand brake, the 
ladders, the stirrups, and the safety appliances which every 
brakeman and switchman is required to use look all alike, so 
that the man who becomes accustomed to swinging onto a car, 
who swings on without stopping to look, can do so without 
looking to see just how they are placed. The bill is asked for 
by a great majority of the trainmen of the country, who are 
not in this particular represented by Mr. Fuller. It is true 
gentlemen here receive telegrams from persons at home who do 
not know anything about what the bill is. The bill is asked for 
by the American Federation of Labor. Remember that. It is 
asked for by the Order of Railroad Conductors, Remember that. 
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It is asked for by the Switchmen’s Union. Remember that. 
It is asked for by decency and humanity. The gentleman from 
New York [Mr. Driscott] says they want the ladders on the 
side on the western cars, where the tracks are wider. We want 
the ladders at the same place on every car, because western cars 
come east and eastern cars go west, and when a man seeks to 
swing himself onto a car he, ought to feel that he will find the 
ladder where he expects it and not become accustomed to using 
the ladder on the side and then fall between the cars because 
the ladder is on the end. It does not make any great difference 
where these appliances are placed. Some men want them in 
one place and some want them in another place. Doubtless 
each has equally good arguments, but the point is that if they 
can all be placed in the same place uniformly on the cars, it will 
save human life. The only real objection that has been made to 
the bill was made by the railroad companies, who said it would 
cost them money to change these appliances, and we did not 
consider that a sufficient objection. [Applause.] 

Mr. TOWNSEND. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER pro tempore. The gentleman has five 
minutes. 

Mr. TOWNSEND. Mr. Speaker, I assume that it will not be 
of any avail for me to discuss this matter further with gentle- 
men who have been influenced and who will be influenced, not 
by the merits of the case, but by telegrams and special-delivery 
letters which have been sent out for the purpose, not of en- 
lightening the Congress, but of prejudicing Members who are 
to vote. The gentleman from Missouri [Mr. CLARK] has read 
a letter in which the writer states that some of the provisions 
of the Master Car Builders’ Association are not satisfactory to 
some of these alleged leaders of railroad men. The fact of the 
matter is that there are all kinds of methods now employed. 
The object of this bill is to make one uniform system, and the 
gentleman who has sent out the special letters stated before our 
committee that his organizations had given him no instructions 
on this subject. I submit that when any man states that 250,000 
men in this country are opposed to this measure he is stating an 
absolute falsehood. There are not that number who even know 
about it. One of the representatives of the trainmen, Mr. Goss, 
appeared before our committee in favor of this bill and claimed 
to be representing the railroad men of his organization in his 
testimony, so that it is certainly clear that not all the railroad 
men are opposing the measure. 

Mr. DRISCOLL. Is not Mr. Goss a representative of the con- 
ductors? 

Mr. TOWNSEND. Yes. 

Mr. DRISCOLL. They have nothing to do with these appli- 
ances one, way or the other. 

Mr. MANN. The gentleman does not know how they run a 
railroad, I guess. 

Mr. TOWNSEND. Mr. Speaker, the fact of the matter is 
that a representative of the switchmen’s organization and also 
a representative of the national conductors’ order appeared 
before our committee favoring the bill, but outside of any influ- 
ence of this kind there comes to us at this moment the question 
of whether we will aid in preserving life—whether we are going 
to do something that will lessen the number of accidents. We 
are not tying the hands of anybody for all time to come. We 
simply say that within six months the commission shall have 
full hearings, at which all gentlemen interested may appear and 
present their reasons in favor or in opposition, and the commis- 
sion is also authorized to make more liberal its findings and to 
extend the time during which they shall be put in operation. 
But, Mr. Speaker, this is a righteous measure. There is noth- 
ing in opposition to it except jealousy and selfishness. I know 
what I am talking about. The gentleman in his letter says that 
he is in favor of standardizing some method to be used in place 
of the various methods now employed. 

This bill will do that. This bill enables the commission to 
obtain all of the information which is necessary, and if these 
gentlemen are as active in presenting facts to the commission as 
they are in trying to prejudice this Congress and to create cow- 
ards who will not dare to act upon what their judgment dictates 
to be in the best interests of the country [applause]—if that is 
true, Mr. Speaker, if that is to be maintained, then I say, with 
the gentieman from Illinois [Mr. Mann], the blood 

Mr. STANLEY. Mr. Speaker, I call the gentleman to order. 

Mr. TOWNSEND (continuing). Of these slaughtered men 
must be upon their heads. 

Mr. STANLEY. Mr. Speaker, does the gentleman refer to 
Members of Congress by the use of that term? 

Mr. TOWNSEND. Mr. Speaker, I am not referring to any 
specific Congressman in this matter, and I certainly would not 


refer to the gentleman from Kentucky [Mr. STANLEY], but I do 
state this: If gentlemen, without any other reason than the re- 
ceipt of telegrams or letters, vote against this measure, it seems 
to me that they have not properly considered their duties as 
Members of Congress. This bill was reported unanimously by 
the members of the Interstate and Foreign Commerce Commit- 
tee. The reasons that the hearings were not printed were, as 
the gentleman from ‘Illinois [Mr. MANN] has said, because we 
have had hearings from time to time, and one gentleman after 
another has appeared, and time has been asked for, and the 
committee has been most liberal in granting it. So it has been 
running along from day to day, but the report of all the hear- 
ings has been fairly stated. I do not think anybody will dispute 
it, and with this statement, Mr. Speaker, it seems to me that 
the bill ought to pass. 

Mr. COOK. Will the gentleman yield for a question? 

The SPEAKER. The gentleman’s time has expired. The 
question is on the motion of the gentleman from Michigan to 
suspend the rules and pass the bill. 

The question was taken; and on a division (demanded by 
Mr. Sutzer and Mr, Bartretr of Georgia) there were—ayes 
150, noes 51. 

Mr. DRISCOLL. Mr. Speaker, I demand the yeas and nays. 

The SPEAKER. The gentleman demands the yeas and nays. 
As many as favor calling the yeas and nays will rise and stand 
until counted. [After counting.] Seven gentleman have arisen, 
not a sufficient number. The yeas and nays are refused. 

So (two-thirds haying voted in favor thereof) the rules were 
suspended, and the bill was passed. 


SALARY OF SECRETARY OF STATE. 


Mr. DALZELL. Mr. Speaker, I submit the following report 
(H. Rept. No. 2163) from the Committee on Rules. 

The SPEAKER. The gentleman from Pennsylvania submits 
the following report from the Committee on Rules, which the 
Clerk will read. 

The Clerk read as follows: 

House resolution 566. 


from the consideration of the bill (S. 9295 
of the Secretary of State, and that the sai 
sidered in the House, with forty minutes of debate to be divided be- 
tween those favoring and those opposing the said bill, at the end 
of which debate the previons question shall be considered as ordered 
on the bill to a final passage without intervening motion or appeal. 

Mr. DALZELL. Mr. Speaker, the bill referred to in the reso- 
lution just reported is the bill which was debated and voted 
upon by the House within the last two hours. At the beginning 
of business to-day the gentleman from West Virginia, chair- 
man of the Committee on Election of President, Vice-President, 
and Representatives, moved to suspend the rules and pass the 
Senate bill, a bill relating to the salary of the Secretary of 
State. It was debated for forty minutes, a yea-and-nay vote 
was taken; and the result was that there were—yeas 179, 
nays 123. It is apparent, therefore, that it is the wish of the 
House that the bill should pass, and, pursuant to the wish of 
the House, expressed by this vote, the Committee on Rules have 
reported this rule, making it in order to consider now the same 
bill with twenty minutes’ debate on either side, at the end of 
which time the previous question is to be considered as ordered 
and a vote taken. 

Mr. OLMSTED. Mr. Speaker, may I ask the gentleman a 
question? 

Mr. DALZELL. Certainly. 

Mr. OLMSTED. Mr. Speaker, I did not understand from 
the reading of the rule whether the twenty minutes’ debate on 
either side is to be on the adoption of the rule or on the adoption 
of the bill after the rule shall have been adopted. 

Mr. DALZELL. The rule permits a debate of twenty minutes 
on a side on the adoption of the bill itself. I now ask for the 
previous question. 

The SPEAKER. The gentleman from Pennsylvania demands 
the previous question. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

On a division (demanded by Mr. WIILIaus) there were 
ayes 115, noes 99. 

Mr. WILLIAMS. 
tellers. 

The SPEAKER. The gentleman from Mississippi demands 
tellers. 

Mr. DALZELL. Mr. Speaker, we might as well have the 
yeas and nays. 

The SPEAKER. The gentleman from Pennsylyania demands 
the yeas and nays. 

The yeas and nays were ordered. 


Mr. Speaker, upon this question I ask for 
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The question was taken; and there were—yeas 142, nays 123, 
answered “ present” 5, not voting 116, as follows: 


Adair 


Alexander, N. Y. 
A 


Bannon 
Barchfeld 
Barclay 
Bartholdt 
Bartlett, Ney. 
Beale, Pa. 
Bingham 
Bonyn 
Boutel 
Brownlow 
Burke 
Burton, Del. 
Burton, Ohio 
Campbell 
Capron 
Cassel 
Chaney 
Chapman 
Clayton 
Cole 
Conner 
Cook, Pa. 
Cooper, Pa. 
Cousins 
Currier 
Cushman 
Dalzell 
Davis 
Dawson 
Douglas 
Draper 


Alexander, Mo. 
Ansberry 
Beall, Tex. 
Bell, Ga. 
Birdsall 
Booher 
Bowers 
Brantley 
Brodbead 
Burleson 
Burnett 
Byrd 
Caldwell 
Candler 
Carlin 
Carter 
Caulfield 
Clark, Mo. 
Gook, Colo. 

v4 i Wis, 
Se 
Cravens 
Crawford 
Davenport 
De Armond 
De 


Finley 
Fitzgerald 


Adamson 
Bartlett, Ga. 


Acheson 
Aiken 
Allen 
Ashbrook 
Barnhart 
Bates 


Bede 
Bennet, N. ¥. 
Bennett, Ky. 
Boyd 
Bradley 
Broussard 
Brundidge 
Burleigh 
Butler 
Calder 
Calder head 


Crumpacker 
Darragh 
Davidson 
Dawes 
Denver 


YBHAS—142. 
wight Hull, Jowa Payne 
Edwards, Ky. Hum hrey, Wash. Perkins 
llis, Mo. Jenki Pollard 
Ellis, 0 ahn Porter 
Bnglebrig it Kennedy, Iowa ee 
ocht Kennedy, Ohio Reeder 
Fordney Kinkal Reynolds 
o Knap Robinson 
Foster, Vt. Knop Rodenberg 
rench Knowland Scott 
Gaines, W. Va. Langley Sherman 
Gille Law Slem 
Graft ances Smith, Cal. 
Greene orth Smith, Iowa 
Gronna Smith, Mich, 
Guernsey Loudenslager Southwick 
Haggott Lovering perry 
ale Lowden Sulloway 
Hall McGuire Sulzer 
Hamilton, Mich. McKinney Swasey 
Harding McLachlan, Cal, Tawney 
Haskins MeMillan Fanor Ohio 
Haugen Madden Thistlewood 
Hawley Madison Thomas, Ohio 
Henry, Conn, Malb Tirrell 
Hepburn Martin Townsend 
Higgins Mondell Volstead 
Hill, Conn, Moore, Pa. Washburn 
Hinhaw ouser Watson 
Holliday Mudd Weems 
Howell, Utah Norris Wilson, III. 
Howland Oleott oodyard 
Hubbard, Iowa Olmsted Zono 
Hubbard, W. Va. Overstreet The Speaker 
Huf Parker . 
Hughes, W. Va. Parsons 
NAYS—123. 
Flood James, Ollie M. Randell, Tex. 
Floyd Johnson, Ky Rauch y 
Foster, III. Johnson, S. C. Reid 
Fuller Jones, Va. Richardson 
Fulton Kimball ucker 
Gaines, Tenn. Kitchin Russell, Mo. 
Gardner, Mass, Lee Russell, Tex, 
Garner Lever 5 
Garrett Lindbergh Shackleford 
Gill Meer ton heppa 
Gillesple Sherley 
Gregg Me sall Sherwood 
Hackett McCreary ims 
Hamilton, Iowa McDermott Slayden 
Hamlin McHenry Smith, Mo. 
Hammond McLain Smith, Tex, 
Hardwick Macon Spigne 
Hard Mann Stafford 
Harrison Marshall Stanley 
lay Marama Stephens, Tex. 
Hayes Miller Stevens, Minn. 
Heflin Moore, Tex. Thomas, N. C. 
Helm Nelson Underwood 
Henry, Tex. Nxe Waldo 
Hitchcock O'Connell Wallace 
Hobson Padgett Watkins 
Houston Page Webb 
Howard Patterson Wile 
Hughes, N. J. Pou Wiliams 
Hull, Tenn. Prince Wilson, Pa. 
Humphreys, Miss. Rainey 
ANSWERED “ PRESENT "—5. 
Burgess Keifer MeMorran 
NOT VOTING - 116. 
Diekema Jackson Nicholls 
Driscoll James, Addison D. Pearre 
Durey Jones, Wash, Peters 
Edwards, Ga. Keliher ratt 
Esch — ujo 
Estopinal Kiistermann Ransdell, La, 
Fairchild Lafean Rhinock 
Fassett Lamar, Fla. Riordan 
Fayrot Lamar, Mo. Roberts 
Foelker Lamb Rothermel 
Fornes Landis h 
Foster. Ind. Lanin Saunders 
Foulkrod Lassiter Small 
Fowler ake Snapp 
Gardner, Mich. Legare Sparkman 
Gardner, N. J. Lenahan Steenerson 
Gilhams Lewis Sterling 
Glass Lindsay Sturgiss 
Godwin Lorimer Talbott 
Goebel McGavin Taylor, Ala, 
Goldfogle McKinlay, Cal. Tou Velle 
Gordon MA III. Vreeland 
Goulden ranpa in, Mich.Wanger 
Graham Moon, a. Weeks 
Griggs Moon, Tenn, Weisse 
Hackney Morse Wheeler 
Hamill Murdock Willett 
Hill, Miss. Murphy Wolf 
Howell, N. J. Needham 


So the previous question was ordered, 


The Clerk announced the following additional pairs: 
For the session : 
Mr. BRADLEY with Mr, GOULDEN, 
Until further notice: 
Mr. BusteicH with Mr. BROUSSARD, 


Mr. DIEKEMA with Mr, KIPP, 


Mr. Pearre with Mr. NICHOLLS. 
Mr. Lanpis with Mr. BRUNDIDGE, 


Mr. Howe xt of New Jersey with Mr. AIKEN, 


Mr. Bates with Mr. ASHBROOK. 


Mr. Jackson with Mr. Wo tr. 


Mr. WEEKS with Mr. Taytor of Alabama. 
Mr. Sturciss with Mr. TALBOTT. 

Mr, STEENERSON with Mr. SMALL, 

Mr. Snape with Mr. SAUNDERS. 

Mr. Roserts with Mr. SanATEH. 

Mr. Murpock with Mr. PETERS. 

Mr. NEEDHAM with Mr. Ranspett of Louisiana, 
Mr. McKrintay of California with Mr. PRATT, 


Mr. McGavin with Mr. Moon of Tennessee. 


Mr. KÜSTERMANN with Mr. LENAHAN. 
Mr. GrapamM with Mr. LEAKE, 
Mr, Gorset with Mr. LASSITER. 
Mr. Gnus with Mr. Lams. 
Mr. GARDINER of New Jersey with Mr. HACKNEY, 
Mr. Fowxer with Mr. GORDON. 


Mr. Foster of Indiana with Mr. GOLDFOGLE, 


Mr. Fassetr with Mr. Cox of Indiana. 


Mr. Farrcui~ps with Mr. Cooper of Texas. 


Mr. DanRAOH with Mr. COCKRAN. 


Mr. CALDERHEAD with Mr. CLARK of Florida. 


Mr. Cary with Mr. WEISSE. 
For this vote: 

Mr. Lorrmer (in favor) with Mr. Burcess (against). 

The result of the vote was announced as above recorded. 
The SPEAKER. The question is on agreeing to the resolu- 


tion, 


The question was taken. 
The SPEAKER. The Chair is in doubt. 
The House divided; and there were—ayes 140, noes 123. 


Mr. WILLIAMS. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 148, nays 129, 
answering “ present” 6, not voting 103, as follows: 
YEAS—148. 


3 N. T. 3 Mo. 


Bannon 
Barchfeld 
8 
Bartlett, Nev, 
Bates 


Edwards, Ky. 


Adair 
Aiken 
Alexander, Mo. 
Ansberry 
„Tex. 
Bell, Ga. 
Birdsall 
Booher 
Bowers 
Brantley 
Brodhead 
Broussard 
Brundidge 
Burleson 


Ellis, Or 


Mr. Speaker, I ask for the yeas and nays. 


r Wash. Perkins 


En Englebrig it Kennedy, Iowa 
t ener gy Ohio 
Fordney Kinkai 
Knap 
Foster, Vt. Knop: 
Gaines, W. Va Knowland 
ardner, Mass. Langley 
Gillett Law 
oebel Lawrence 
Graft oer Meade 
Greene 
Griggs Loudenslager 
Gronna Lovering 
Guernsey den 
Haggott McGuire 
Hale McKinlay, Cal. 
Hall McKinney 
3 Mich. 1 Cal. 
Harding McMillan 
Haskins Madden 
Haugen Madison 
Hawley 2 
Henry, Conn. Martin 
reii Mondell 
Heine Moore, Pa. 
Hill, Conn, Mouser 
Hinshaw Mudd 
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Carlin Ferris 
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Caulfield Fitzgerald 
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Cockra Floyd 
gon Colo. Foster, III. 
Craig Fuller 
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Helm Liv Prince Smith, Tex. 
Henry, Tex. Lloyd Rainey Spight 
Hitchcock McCall Randell, Tex. Stafford 
Hobson McCreary Rauch Stanley 
Houston Macon Reid Stephens, Tex. 
Howard Mann Richardson Stevens, Minn. 
ee. N. J Maynard Rucker ‘Thomas. N. C. 
Hull, Tenn. Miller Russell, Mo. Tou Velle 
Humphreys, Miss. Moon, Tenn, Russell, Tex. Unde 
James, Ollie M. oore, Tex. yan Waldo 
Johnson, Ky. Murdock Sabath Wallace 
Johnson, 8, C. urphy Saunders Watkins 
Jones, Va. Nye Shackleford Webb 
Kimball O'Connell Sheppard Weisse 
Kiistermann Padgett Sherley Wheeler 
Lamb age: Sherwood 
Lee Patterson Sims 
Lever Peters Slayden 
Lindbergh Pou Smith, Mo. 
ANSWERED “ PRESENT ”—6. 

Adamson Burgess McDermott McMorran 
Bartlett, Ga. Keifer 

NOT VOTING—103. 
Acheson Diekema Hill, Miss. Marshall 
Allen Driscoll . Howell, N. J. Moon, Pa. 
Ashbrook Durey Jackson Morse 
Barnhart Edwards, Ga. James, Addison D. Nelson 
Bartholdt Esch Jenkins Nicholls 
Bennet, N. Y. Estopinal Jones, Wash. Pearre 
Bennett, Ky. Fairchild Keliher Pratt 
Boyd Fassett Kipp Pujo 
Bradley Favrot Kitchin Ransdell, La. 
Burton, Ohio Foelker Lafean Rhinock 
Butler Fornes Lamar, Fla. Riordan 
Calder Foster, Ind. Lamar, Mo, Roberts 
Calderhead Foulkrod Landis Rothermel 
Cary Fowler Laning Small 
Chane French Lassiter Snap 
Clark, Fla. Gardner, Mich. e Sparkman 
Cocks, Gardner, N. J. re Steenerson 
Cooper, Tex. Gilhams Lenahan ‘Talbott 
Coudrey Glass Lewis Taylor, Ala. 
Cousins Godwin Lindsay Vreeland 
Cox, Ind. Goldfogle Lorimer Wanger 
Crumpacker Gordon McGavin Wiley 
Darragh Goulden McHenry Willett 
Davidson Graham McKinley, III. Wolf 
Dawes Hackett McLain 
Denver Hamill McLaughlin, Mich. 


The SPEAKER. The Clerk will call my name. 

The Clerk called the name of Mr. Cannon, and he voted 
“ yea am 

So the resolution was agreed to. 

The Clerk announced the following additional pairs: 

Until further notice: : 

Mr. DrIscoLL with Mr. WILEY. 

Mr. JENKINS with Mr. MCLAIN. 

Mr. Cousins with Mr. McHenry. 

Mr. Cuaney with Mr. KITCHIN. 

Mr. Burton of Ohio with Mr. HACKETT. 

Mr. BartHotpt with Mr. WEISSE. 

For the balance of the day: 

Mr. Cary with Mr. MCDERMOTT. 

The result of the vote was announced as above recorded. 

Mr. DALZELL. I yield ten minutes to the gentleman from 
Pennsylvania [Mr. OLMSTED]. 

Mr. OLMSTED. Mr. Speaker, the opposition to this bill is 
based upon the proposition that it may affect the eligibility, or 
remove the ineligibility, of a distinguished Member of the Senate 
to an office in the Cabinet of the incoming President. The quali- 
fications of that gentleman are so preeminent that the desire 
for his appointment far exceeds any desire on his part to hold 
the office. The constitutional provision is that— 

me for which he was 
oid e Stl Saas ce aaah Ge the Vata 
States which shall have been created or the emoluments whereof shall 
have been increased during such time. 

The judicial, legislative, and executive appropriation bill 
passed in 1907 increased the salaries of certain officers of the 
Government, including that of the Secretary of State, whose 
salary was incregsed from $8,000 to $12,000 per annum. This 
bill, if passed, will repeal the act which created that increase in 
salary and restore it to $8,000, which had been the salary of all 
Cabinet officers for many years prior to 1907. 

I maintain that this pending measure if enacted will be not 
an evasion of, but in compliance with, the constitutional pro- 
vision to which I have referred. In support of that proposition 
I have some precedents and some authorities which, in the ar- 
rangement of an orderly argument, I should keep until the last, 
but which, owing to the shortness of the time allowed me, I shall 
refer to at the outset so that they may not be overlooked, 

In the first place, I will call attention to the provision of the 
constitution of the State of Indiana: 


That no person elected to any judicial office shall, during the term 
for which — shall have been elected, be eligible to any office of trust 
or profit in the State other than a judicial office. 


A gentleman who held a judicial office was elected for a 
second term. Before the first term expired he was elected to 
another office not judicial in its character and for which he 
was at the time of his election ineligible under the language of 


the constitution. He declined the election to the judicial office 
the second term, and refused to qualify. His election to the 
nonjudicial office took place, however, twenty-two days before 
the expiration of his first term. 

He endeavored to administer the duties of the nonjudicial 
office, and legal proceedings were instituted to determine his 
right. The trial court held him ineligible under the consti- 
tion, because he had been clearly so at the time of his election. 
But the supreme court, the highest court under the constitution 
of that State, held, in Smith v. Moore, reported in Ninetieth 
Indiana State Reports, at page 274, that the ineligibility was 
removed; first, by his declination to serve the second judicial 
term, and by the expiration of the first term after his elec- 
tion before the term of the nonjudicial office had begun. 
That decision, as applied to this case, Mr. Speaker, holds that 
a constitutional ineligibility may be constitutionally removed, 
and that the question of eligibility is to be determined as of 
the time when the appointment is made or attempted to be 
made according to the conditions as they then exist and not as 
they may have existed during some previous period of time. 

Now, here is a precedent from the State of New Jersey. The 
constitution of that State is even more stringent than that of 
the Federal Constitution. It says: 

That no member of the senate or general assembly shall, during the 
time for which he was elected, be nominated— 

Be nominated— 
or id ner ha by the governor or by the legislature in joint meeting to 
any civil office under the authority of this State which shall have been 
created or the emoluments whereof shall have been increased during 
such time. 

A former governor of that State, George T. Werts, being a 
member of the state senate, had voted for an increase in the 
salaries of the supreme judges. Before the expiration of his 
senatorial term it was desired that he should be elevated to the 
bench. The legislature thereupon reduced the salary to the 
original figure. ‘Thereupon he was appointed, accepted, and 
served. No question was ever raised as to his right to serve 
nor as to the validity of his judicial acts. 

There is a still more important precedent, to which I now call 
attention. The case is on all fours with the question under con- 
sideration here. The gentleman from West Virginia [Mr. 
Garnes] was about to refer to it this morning when the gavel 
fell. 

Lot M. Morrill, of the State of Maine, was, in 1871, elected a 
member of the United States Senate. When a member of that 
body there was passed the act of March 3, 1873, which may be 
found in the Seventeenth Statutes at Large, page 486, increasing 
the salary of Members of Congress, Senators, Cabinet officers, 
the President, and others. 

It increased the salaries of Cabinet officers from $8,000 to 
$10,000 per annum. In the succeeding year, by the act of 1874 
(18 Stat. L., 4), that increase was repealed as to some of the 
offices, and it was enacted that the salaries of Cabinet officers— 

Shall be as fixed by the law in force at the time of the passage of 
said increasing act. 

That is exactly what it is now proposed to do—make the 
salary of the Secretary of State precisely what it was before 
the passage of the act of 1907 making the increase. 

This volume which I hold in my hand is the executive regis- 
ter of the United States, 1789-1902. On page 203 this entry 
appears, under the caption “ Secretary of the Treasury:” 

Lot M. Morrill, of Maine, nominated, confirmed, and commissioned 
June 21, 1876; entered upon his duties July 7, 1876; served through 
the remainder of the administration, : 

During the term in the Senate to which he had been elected 
in 1871, and during the same term in which the salary of the 
Secretary of the Treasury had been increased from $8,000 to 
$10,000 in 1873, and reduced again to $8,000 in 1874, Mr. Morrill 
was nominated by President Grant to be Secretary of the Treas- 
ury; the nomination was confirmed by the Senate; he was com- 
missioned, accepted, and served. 

There were in the Senate at that time such eminent constitu- 
tional lawyers as George F. Edmunds, of Vermont; Roscoe 
Conkling, of New York; George S. Boutwell, of Massachusetts; 
and upon the other side of the Chamber such lawyers as Thomas 
F. Bayard, of Delaware; Allen G. Thurman, of Ohio; William 
Pinkney Whyte, of Maryland; William A. Wallace, a distin- 
guished lawyer from Pennsylvania, as well as others whom I 
need not stop to name. Not one of them had the slightest doubt 
of the eligibility of Mr. Morrill after the salary of the office had 
been restored to its original figure. None of them, so far as the 
Recorp discloses, offered a single objection to his confirmation, 
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which, I believe, was unanimous in the Senate, To-day gentle- 
men, it seems to me, raise questions which are not worthy to 
be propounded, and make arguments unworthy of Jawyers who 
are as well versed in the Constitution as some of these gentle- 
men are, < 

How do we construe a constitution? Why, the same as we 
do a statute. We consider first the old law, then the mischief, 
and then the remedy. Now, what was the old law? Why, there 
was no restraint upon the eligibility of Members of either 
branch to offices created by Congress, or the acceptance of sal- 
aries increased by Congress during their terms. It was urged 
in the constitutional debates on this proposition (I have the 
volume here) that in England great scandal had arisen from 
the fact that members aspired to Parliament for the very pur- 
pose of securing by their influence the creation of new offices, 
new embassies, new consulships, and other positions which they 
hoped to fill, and that they increased the salaries of positions 
to which they hoped to be appointed. Mr. Madison stated that 
even in his own State of Virginia he had noticed the undue 
favoritism of the legislature to its own membership. That was 
the mischief; the proposed remedy, the prevention of Members 
of either branch of Congress from accepting any office which 
during their membership that body had created or the emolu- 
ments of which it had increased. 

The mischief certainly did not extend to a condition like 
this, where if an appointment is made from the present United 
States Senate to the Cabinet of the incoming President for 
the position of Secretary of State, the salary will not have been 
increased, but will be precisely the same salary that it was 
before the act of 1907 was passed. [Applause.] The case then 
will not be at all within the mischief and, by fair and rational 
construction, not within the remedy found in the constitutional 
provision. 

Upon the question of constitutional construction, let me read 
you a few authorities. 

I have here a monograph on “ Constitutional Construction and 
Interpretation,’ prepared from a review of decisions of the 
Supreme Court of the United States construing and applying 
the Federal Constitution, by Thomas H. Calvert, from which I 
quote the following propositions: 

Upon the examination of every question of construction the great 
leading intent of the Constitution must be kept constantly in view, and 
it must be interpreted according to its true intent and meaning. 

Which proposition is sustained by reference to numerous de- 
cisions of the Supreme Court of the United States, which, upon 
a hasty examination, I find are clearly in point. 

And again: 

If the general purpose of the instrum 
Gf dts proviaions OVAA he astroei N aon ee 
80 as to conserve it. 

Which proposition, also, is abundantly sustained by citations 
from decisions of our highest court. 

And again: 

The Constitution, establishing a frame of government, 9 


damental pines and creating a national sovereignty, is not to in- 
terpreted with the strictness of a code of laws or of a private contract. 


Then, we find this: 


Mischief to be remedied. In placing a construction upon any clause 
or part thereof, the mischief existing in the old law or conditions 
should be ascertained, and the clause construed as affording a remedy. 

Innumerable decisions of the Supreme Court are cited in sup- 
port of these several propositions, and if any gentleman cares 
to take the time to examine them, he will find that every au- 
thority cited is directly in point. 

In Sutherland, one of the best works on construction, second 
edition, section 115, the following is laid down by the learned 
author: 

The courts with great unanimity enforce this constitutional restric- 
tion in all cases falling within the mischiefs intended thereby to be 
remedied. And, in cases not within those mischiefs, they construe it 
literally to give convenient and necessary freedom, so far as is compati- 
ble with the remedial measure, to the law-making power. They agree 
that whilst it is necessary to so expound this provision as to prevent 
the evils it was designed to remove, it is no less desirable to avoid the 
opposite extreme. 

Apply those principles to the constitutional provision under 
discussion and we have no difficulty. The framers of the Con- 
stitution never for one moment intended that any Member of 
either branch of Congress should during the time of office for 
which he was elected be prevented from appointment to any 
office not created by Congress during the term and the salary 
of which was not greater than when his term of office began. 
Such a case was not within any mischief which Mr. Madison 
or any other of the framers of the Constitution had in mind. 
There could, in fact, be no mischief in such a situation or in 
an appointment to office under such conditions. 
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In the Legal Tender cases, reported in Tenth Wallace, Mr. Jus- 
tice Strong, appointed from. Pennsylvania, and who had pre- 
viously served in the supreme court of that State, said: 

Nor can it be questioned that, when investigating the nature and ex- 
tent of the powers conferred by the Constitution upon Congress, it is 
indispensable to keep in view the objects for which those Ern were 
granted. This is a universal rule of constructions, applied alike to 
statutes, wills, contracts, and constitutions. If the general purpose of 
the instrument is ascertained, the language of its provisions must be 
construed with reference to that purpose and so as to subserve it. In 
no other way can the intent of the framers of the instrument be dis- 
covered. And there are more urgent reasons for looking to the ultimate 
purpose in examining the powers conferred by a constitution than there 
are in construing a statute, a will, or a contract. 

If any gentleman will take the trouble to read the decision 
of the Supreme Court in Briscoe v. Bank of Kentucky, reported 
in Eleventh Peters at page 257, he will find it to be a case in which 
the Supreme Court by its construction very clearly limited 
and restricted the language of the Constitution so as to cover 
only the mischief for which the court found the Constitution 
ay intended to provide a remedy. The Constitution provides 

at 

No State shall * * + emit bills of credit. 

But the court, finding that the mischief was that before the 
adoption of the Constitution the States issued bills which cir- 
culated as money on the credit of the issuing State, by inter- 
pretation limited the language to providing against that mis- 
chief. The construction placed upon it by the court did not per- 
mit the prohibition to be extended to other matters, which 
might in some sense be termed “bills of credit.” z 

In the so-called “contract-labor” case of the Church of the 
Holy Trinity v. United States, found in Thirty-sixth Lawyer's 
Edition of the Opinions of the Supreme Court of the United 
States, page 226, the Supreme Court unanimously held, as stated 
in the syllabus, that— 

A thing may be within the letter of the statute and yet not within 
the statute, because not within its spirit nor within the intention of 
the makers. 

The opponents of this measure really make no argument. 
They simply point to the words, “shall have been increased 
during such time.” They say that the salary was increased in 
1907, and that, although it may be reduced again in 1909, the 
fact can not be avoided that there was an increase in 1907. The 
letter of the law, they say, renders a Senator of 1907 ineligible 
to appointment during the term for which he was elected. They 
give us no reason; they attempt no construction; they say that 
they cling to the words of the Constitution. ‘There is, Mr. 
Speaker, an apt scriptural quotation which I heard fall from 
your lips in a recent parliamentary ruling: “ The letter killeth, 
but the spirit maketh alive.” That is an equivalent for the 
legal maxim usually quoted in Latin, but which being inter- 
preted means, He who sticks to the letter, sticks in the bark.” 

I maintain that even the letter, fairly interpreted, would not 
apply to this case. After this act is passed it can not be said 
that the salary of the Secretary of State has been increased, 
for the salary will then be precisely the same as it had existed 
for many years prior to the senatorial term which any mem- 
ber of that body was serving in 1907. No authority has been 
cited, none can be cited, nor any respectable precedent, in oppo- 
sition to the position we take in this matter. Suppose, Mr. 
Speaker, that at the solemn joint assemblage held in this Hall 
on Wednesday last it had been officially declared that Mr. Bryan 
and not Mr. Taft had been elected President; suppose it had 
become known that Mr. Bryan proposed to appoint some emi- 
nent gentleman from the Senate or my friend from Missouri, 
for instance, Mr. CLARK, to a Cabinet position; and suppose 
that which is unsupposable, that this Republican Congress had 
been so mean that it wanted to embarrass the incoming Demo- 
cratic administration, or that it had some feeling against some 
Member of either House whom that Democratic President desired 
to appoint to the head of any of the executive departments; 
and then suppose that this Republican Congress should to-day 
pass an act increasing the salaries of all Cabinet officers; sup- 
pose that it should next week repeal that act—would any gen- 
tleman upon that side of the Chamber be found either before or 
after or upon the 4th of March contending that by that pro- 
cedure the whole body of Senators and the entire membership 
of the House of Representatives had been rendered ineligible to 
appointment? = 

Would not every gentleman upon that side of the Chamber then 
hold, as I hold now and as the authorities hold and the prece- 
dents establish, that the question of eligibility must be deter- 
mined by conditions as they may exist at the time of the appoint- 
ment? Would they not hold, as I now hold, that the constitu- 
tional provision is not to be given a narrow, petty, unfair, tech- 
nical construction, at variance with all the rules of construction 
to which from the very foundation of the Government the courts 
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have adhered? Would they not hold, as I hold, that it can not 
be made to extend beyond the mischief which the framers of 
the Constitution had in mind and applied to a situation wholly 
outside of that mischief—to a situation entirely free from mis- 
chief and to which no one inside or outside of the Constitutional 
Convention ever intended or dreamed that it should be made to 


apply? 

But, Mr. Speaker, this whole discussion isacademic. This ques- 
tion of eligibility is one over which this House has no jurisdicton. 
The Secretaryship of State is one of those positions to which the 
Constitution specifically provides that the President “shall 
nominate, and by and with the advice and consent of the Senate, 
shall appoint.” Before that office can be filled there must be a 
nomination. Then there must be the advice and consent of the 
Senate, and only after that can the appointment be made by the 

President. 

While the question of eligibility after the passage of this act 
is one upon which I entertain no doubt whatever, it is, never- 
theless, one which the House of Representatives can not de- 
termine. That question is for another body, whose view of the 
matter may be inferred from the fact that it has sent this bill 
to us by an unanimous vote. The bill itself, simply repealing 
the act of 1907, in so far as it applies to this particular office, 
is clearly within the power of the House to pass. No gentleman 
denies that. Let us then proceed, leaving it to our newly 
elected President, himself a lawyer of renown and a jurist of 
great distinction, to make any nomination he sees fit, and to 
570 Senate to pass upon any nomination he may make. [Ap- 
plause.] 

Mr. Speaker, I submit that this House may safely and con- 
stitutionally enact this bill to-day, and the future, I think, 
may safely be left to take care of itself. [Applause.] 

Mr. WILLIAMS. Mr. Speaker, the gentleman from Penn- 
sylvania acted wisely in going to New Jersey for a precedent for 
the proposed legislation. He could hardly have found a viola- 
tion of constitutional law on so slight a ground outside of New 
Jersey, not even in a South American republic. [Laughter.] 
The only respectable authority or precedent that has been 
presented to bolster up the other side of this case is the Morrill 
case. But gentlemen must remember that that case never got 
into a court of justice, and never judicially was passed upon. 
Gentlemen must furthermore remember that Senator Morrill 
was confirmed by the Senate acting under “ Senatorial court- 
esy,” which, so far as I can learn, overrides all sorts of bars, 
constitutional and otherwise. 

Mr. Speaker, this is a clear, plain, palpable, obvious, manifest 
case of a violation of a direct and express constitutional in- 
hibition which attaches upon the happening of certain facts. 
These facts haye happened, and not even the Parliament of 
Great Britain, much less the Congress of the United States, can 
repeal a fact. 

Now, gentlemen take the position that by repeal they can do 
away with the motive, corrupt or possibly corrupt in the opin- 
ion of our forefathers, contrary to public policy at any rate, 
in the mind of a Senator; that they have answered the need of 
the case. The Constitution does not say that a Senator who 
votes for an increase shall be prohibited from holding certain 
offices, but that any Senator who is a member of the Senate 
that votes for the increase during his term shall be prohibited. 
Thus it is not a question of motives. It is a question of public 
policy. Nobody questions Senator KNox's motive. 

But, if their position were correct, you do not take away the 
motive in this case by the repeal; not even then. If you pass 
this repealing act, then, upon the same logical principles that 
support it, assuming for the moment that they are logical, Con- 
gress would have the right upon the 5th of March to restore 
the salary of the Secretary of State to the figure that it is now 
degraded from. 

If Congress did not want to do that because it wanted to 
make a show of obeying the spirit of the Constitution, it 
could, and probably would, wait until two years had expired 
and the period of the term of Senator Knox, in the Senate, had 
expired, and then restore the salary to the figure provided in 
the late act, which we are now repealing. So that the only 
difference would be this: Instead of the Senator getting an in- 
crease of salary for four years, he would get it for two years— 
precisely the same in principle, though different in degree. 

Mr. Speaker, this is a case where an inhibition attaches on 
the happening of certain facts. Those facts have happened. 
That salary has been increased by that Senate of which Mr. 
Nox was a member and during the term for which he was 
elected. It makes no difference whether it shall subsequently 
be decreased or not any more than it makes any difference 
whether—which will probably be the case—it shall be subse- 
quently reincreased. The Constitution expresses a broad general 


policy. If gentlemen will pardon me, I will read a line from 

a speech made by the distinguished gentleman from North Caro- 

—— [Mr. Wess] this morning, which seems to me to express the 
ct: 

The le and Mr, Knox t be placed in stat b in 
this bill. The object of the clause oi the. Constitution fn 8 srg 
according to that judge, Story, “to take away, as far as pos- 
sible, any improper bias in the vote of the Representative and to secure 
to the co tuents some solemn pledge of disinterestedness.“ The re- 
peal of the law increasing the salary at this time, two years after its 
enactment, can not affect the motives of the interest or noninterest of 

Senator at the time the bill was passed. We can not know, nor 
can we inquire, nor does it matter, what a Senator’s motives were in 
voting for an increase of the emoluments or the creation of a new 
office, and therefore the fathers, when they framed the Constitution, 
pronounced in that instrument the irrebuttable disqualification the mo- 
ment the offending event happened. 

You can not repeal a fact, whatever other power of repeal 
you may have. Now, gentlemen, early in the history of the 
country a certain elector from the State of Michigan was dis- 
qualified because a man was a deputy postmaster. There was 
appointed a committee to report to the Senate. Amongst them 
was Felix Grundy, of Tennessee, Henry Clay, of Kentucky, and 
Silas Wright, jr., of New York. I need not dwell, because I 
have not the time, upon the ability of these men, They re- 
ported: 7 

The committee are of the opinion that the second section of the 
second article of the Constitution, which declares that “no Senator 
or Representative or aoe yo an office of trust or profit under 
the United States shall be appointed an elector,” ought to be carried in 
its whole spirit into the Tek execution, in order to prevent officers of 
the Gene vernment from bringing their official wer to influence 
the election of President and Vice- ident of the United States. 

Furthermore, they say that a resignation—mark you now, of 
the office of deputy postmaster—that “resignation would not 
entitle him to vote as an elector under the Constitution.” On 
February 4 these resolutions were considered and were agreed 
to by the House and by the Senate. In other words, the incli- 
gibility had attached and that was the end of it. This case, 
unlike the Morrill case, was not passed over sub silentio. 

Here is an opinion from Attorney-General Brewster in the 
Kirkwood case. Kirkwood was elected and qualified as Senator 
from Iowa for a term which would expire in March, 1883. He 
resigned in March, 1881. Keep that in mind. He resigned in 
March, 1881, to accept the position of Secretary of the Interior, 
which office he also resigned in the latter part of the same year. 
“Since then”—mark that “since then,“ I am reading from 
Brewster's opinion—* by act of May 15, 1882, the office of tariff 
commissioner was created.” “Advised: That the second clause 
of section 6 of the first article of the Constitution disqualifies 
Kirkwood for appointment to such office.” 

That is a case where the man was a Member of the Senate and 
elected to it and had resigned from it before the Senate voted 
to create the office to which he was to be appointed, and yet 
Attorney-General Brewster promptly ruled that he was dis- 
qualified because he had been elected a member of the body 
which, after his resignation, created the office, and he uses this 
language: 

It is not necessary to consider the question of the policy which occa- 
sioned this constitutional prohibition. It must be controlled exclusively 
by the positive terms of the provision of the Constitution, The lan- 

age is precise and clear in my opinion, and disables him from receiv- 
ng the appointment. 

Mr. Speaker, I had not proposed to say a word upon this 
question. Nobody appreciates more than I do the appearance, 
at any rate, of ungraciousness in the opposition to this measure, 
I am perfectly willing for Judge Taft to have whomsoever he 
pleases in his Cabinet. I would be glad to see him get Mr. 
Knox there if he wants him, provided he gets him without my 
complicity, but I am, as a Member of the House, forced to vote; 
and, because this question was referred to the Committee on 
Rules, of which I am a member, I have been forced to make a 
short speech. 

What I have said is not all. I would like to have some of 
you examine the Hill case, which went to the supreme court 
of the State of Washington, in Second Washington. In the 
territorial statutes there was a provision that no officer of the 
United States Army should hold any civil office there. De- 
sirous that Hill, who was an officer of the United States, should 
hold an office, the legislature repealed the statute in order that 
he might be given the office. The case went to the supreme 
court of the State, and the supreme court ruled that his ineligi- 
bility had attached, as a matter of fact, and it could not be 
removed. 

Mr. Speaker, how much time have I occupied? 

The SPEAKER. The gentleman has eight minutes remaining. 

Mr. WILLIAMS. Mr. Speaker, I yield five minutes to the 
gentleman from Missouri [Mr. CLARK]. Before I sit down I 


want to express my regret to Members to whom I had promised 
I thought I would talk only about two or three minutes, 


time. 
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Upon that supposition I had parceled the time out, and I find I 
shall have to cut it short of what I promised. I did not know 
I was occupying so much time. 

Mr. CLARK of Missouri, Mr. Speaker,I am a personal friend of 
Judge Taft. I wish him success and happiness in his presidential 
career, I think, as I said in my former remarks, that he has a 
right to select anybody for his Cabinet that he desires, provided 
the man has the qualifications fixed by the Constitution; but he 
has no right, moral or legal, to appoint to his Cabinet or to any 
other office a man who is disqualified by constitutional provision 
as is Senator Knox. I said about three hours ago in this presence 
that the real thing which this bill attempts to do is uncon- 
stitutional. A few years ago our lamented friend Timothy 
Campbell, of New York, of blessed memory, startled the coun- 
try and set it in a roar by propounding the immortal question 
to President Cleveland. “What is the Constitution betwixt 
friends?” I say that Tim Campbell stands vindicated as a 
great constitutional lawyer if we pass this bill. [Applause 
and laughter.] I have never undertaken to exploit myself as a 
constitutional lawyer, and in view of the way in which certain 
constitutional lawyers are speaking and acting, I am glad that 
I have not; but I do claim to understand plain English, and 
the plain English in this case bars Senator Knox from the 
Secretaryship of State. I have no objection to Mr. Knox 
being Secretary of State if he can qualify, but he stands, if 
he is made Secretary of State, third in the line to the presi- 
dential succession. He is disqualified for the Presidency until 
March 4, 1911, when his present term expires, for two reasons. 
The first is because he is disqualified to be Secretary of State, 
and the second is that during the senatorial term which he is 
now serving the emolunients of the President of the United 
States have been increased by the law enacted by the Fifty- 
ninth Congress, and during the senatorial term for which Mr. 
Knox was elected, giving the President $25,000 per annum for 
traveling expenses. He is likely to be disqualified for a third 
reason, and that is that the bill now pending in the Senate to 
increase the salary of the President of the United States is 
almost certain to be passed. I say that no man can afford to 
be inducted into the office of President of the United States, 
and the American people can not afford to have him inducted 
into that office, when there rests upon his title to it the slightest 
cloud. [Applause.] 

Clearly Senator Knox is ineligible to the Presidency prior to 
March 4, 1911, because the President's “emoluments” were in- 
creased by the law enacted during the senatorial term which 
Senator Knox is now serving, giving the President $25,000 per 
annum for traveling expenses. Should the Congress undertake 
to qualify Senator Knox for the Presidency by repealing the 
statute giving that extra $25,000 per annum, or should the Con- 
gress, flying in the face of all the lexicographers, in its mania 
for qualifying Senator Knox, enact a law declaring that the 
$25,000 allowance for traveling expenses did not increase the 
“emoluments” of the President, he would still be ineligible to 
the Presidency prior to the expiration of his senatorial term, 
March 4, 1911, provided this Congress enacts into law the 
pending Senate bill to raise the President’s salary to $100,000. 
Suppose, notwithstanding all this, President Taft nominates 
Senator Knox for Secretary of State and the Senate confirms 
the nomination, and unfortunately both President Taft and 
Vice-President SHERMAN should die and Mr. Secretary of State 
Knox should essay to act as President, notwithstanding his 
triple disqualification, and the Secretary of the Treasury, who 
stands next in line of the presidential succession, should insti- 
tute ouster proceedings against him, as both his duty and his 
ambition would force him to do, we would have a fine kettle 
of fish, would we not? Such a state of affairs would be dis- 
tracting, if not positively calamitous. No man can calculate 
the evil consequences of such a situation. 

We can not rationally assume that neither the Secretary of 
the Treasury nor any other Cabinet officer in the line of suc- 
cession would not institute ouster proceedings, for the glitter- 
ing prize of the Presidency is very tempting to poor mortals. 

Mr. Speaker, it will not do to try to sneer or shunt Senator 
Knox's ineligibility to the Presidency out of this case, because 
you yourself gave it prominence when you referred these bills 
to make him eligible to the Secretaryship of State to the Com- 
mittee on the Election of President and Vice-President. That 
was the only excuse you had for referring them to that com- 
mittee instead of to the Committee on the Judiciary, to which 
they should have been referred. 

The words of the Constitution which bar Senator Knox have 
been frequently construed and always to uphold the bar. Only 
two or three need be cited here. Governor Kirkwood, of Iowa, 
was a United States Senator. He resigned to become Secretary 
of the Interior, which office he also resigned. After that he 


was nominated to be a tariff commissioner, an office created 
during the senatorial term for which he had been elected, but 
after he had resigned from the Senate. The question of his 
eligibility arose, and Attorney-General Brewster, a brilliant 
and eminent lawyer of the same political party as the President 
and Governor Kirkwood, held that Governor Kirkwood was 
ineligible. 

During President Cleveland’s second term, a few days before 
the end of a senatorial term for which Senator Ransom, of 
North Carolina, had been elected, our diplomatic representative 
to Mexico was promoted from minister to ambassador and the 
Salary increased to $17,500. President Cleveland promptly 
nominated Senator Ransom for that post, and the Senate as 
promptly confirmed the nomination. The question of his eligi- 
bility was raised and the Attorney-General declared him in- 
eligible during the senatorial term for which Senator Ransom 
had been elected. President Cleveland then waited till after the 
4th of March of that year, when the senatorial term for which 
Senator Ransom had been elected expired, which expiration re- 
moyed the bar, and reappointed Senator Ransom as ambassador 
to Mexico. 

A few days before the close of the Fifty-seventh Congress a 
new district judgeship was created for Minnesota and Hon. Page 
Morris, then a Representative in Congress, aspired to the posi- 
tion, and the President was willing to appoint him; but the 
question of his eligibility was raised and referred to Hon. 
PHILANDER CHASE Knox, of Pennsylvania, then Attorney-Gen- 
eral, who held that Morris was ineligible until the term for which 
he was elected as a Representative in Congress had expired. 
Morris's term in Congress expired in a few days thereafter, 
whereupon he was nominated and the nomination was confirmed. 
So, Senator Knox is estopped by his own construction of the 
Constitution from accepting the Secretaryship of State. 

It is claimed here that because Senator Morrill, of Maine, was 
appointed Secretary of the Treasury and served in that office 
during the senatorial term for which he had been elected, and 
during which term the salary of the Secretary of the Treasury 
had been increased and the increase had also been repealed, 
constitutes a precedent. It does no such thing, because for 
some reason the question of his eligibility was never raised. 
Anyway it is a well-known fact that when a Senator or ex- 
Senator is nominated for any office the nomination is immedi- 
ately confirmed without reference to any committee by reason 
of that mysterious custom called “senatorial courtesy,” which 
overrides the Constitution, laws, and every other thing known 
among men. 

I herewith incorporate a luminous editorial from the St. Louis 
Republic: 

MR, KNOX AND THE CONSTITUTION. 

A constitutional provision of such 
by a child stands — . —— 5 1 ition aren 
retary of State, for which he has been selected by President-elect Taft. 
Senator Knox was designed for the chief position because of his con- 
spicuous fitness, and his acceptance was the cause of much satisfaction 
tation. forbids: wt ee a i eh Be 59 e an 3 
of that office from becoming the incumbent of it. cr eee 


But—and the argument started immédiately—a way will be f. 
avoid the provision of the Constitution. Mi Kxox himself 8 


much disconcerted. His friends are most solicitous. The prevailin 
tone of the dispatches is that it is no problem which the constitutiona 
experts, who should be called “ constitutional sharps,” may not solve. 


One suggestion is that the salary of the Secretary of State be re- 
duced again to $8,000. Other suggestions will doubtless be offered. 

There is evidenced neither a desire nor an intention to obey the Con- 
stitution. It is assumed that Mr. Taft will suggest a way of dodging 
the inhibition. If Mr. Taft does not abandon the appointment of Mr. 
KNox he will miss a rare opportunity to demonstrate his respect for 
the fundamental law. When our Presidents and Presidents-elect, our 
Senators and Representatives, our political leaders and our newspapers 
all view a constitutional direction as something of so little value that it 
is merely an incentive for ingenious plans to avoid it, we have carried 
our disrespect for law to the limit of sufferance. 

The Constitution becomes in fact what Mr. Roosevelt has sought to 
make it—a ridiculous collection of obsolete saws hatched in the brains 
of theorizin triarchs. If Mr. Knox is not the first to decline the 
ace Annet y, we hope that Mr. Taft will promptly save him that 
rouble. 


This attempt to render Senator Knox eligible to the Secre- 
taryship of State is not only unconstitutional, but is also pre- 
posterous. 

Where do we leave ourselves if we pass this bill and pass the 
bill pending in the Senate? You will then have the preposterous 
situation of the Undersecretary of State—God save the mark! 
It is so English, don't you know—you will have the ridiculous 
situation of the Undersecretary of State drawing $10,000 a 
year and his superior officer, the Secretary of State, drawing 
only $8,000 a year. By passing this bill we are making our- 
selves the laughing stock of every intelligent man on the face 
of the earth, and you can not get away from that proposition, 
[Applause.] 
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I am not going to further argue the constitutional question, 
because I have not time, and it has been well done, anyway, by 
others. It is mere child’s play, and there never has been but 
one case in the history of the United States where anybody 
undertook to change a constitution by a statute or a resolu- 
tion, and that has been a standing joke ever since 1820. The 
Congress of the United States passed a resolution, the most 
ridiculous thing ever put into print, that Missouri should not 
be adinitted into the Union until the legislature of Missouri, by 
“solemn ordinance”—whatever that may mean—should de- 
clare that a certain clause in the constitution of Missouri should 
never be put into effect! 


The constitution of Missouri can not be changed except by a 
yote of the people, but Missourians were so anxious to get into 
the Union that they went through the preposterous farce of 
calling the legislature together and passing a “solemn ordi- 
nance” that that obnoxious clause of the constitution should 
never be put into effect, and then like men entered their solemn 
protest against the idiocy of the performance. That congres- 
sional resolution and that “solemn ordinance” constitute the 
second Missouri compromise.” It has always been stated that 
Henry Clay, author of that resolution in Congress which re- 
quired the legislature of Missouri to do that ridiculous thing, 
always regarded it as the most stupendous joke of the age, and 
the great Kentuckian was correct. Now, here, after the lapse of 
nearly a hundred years, we are repeating that condemned per- 
formance by passing this act. I regret the thing has ever come 
up. I would not throw a straw in the way of Judge Taft and 
the success of his administration. I hope it will be successful 
until the 4th day of March, 1913, and I hope on that day at high 
noon he will retire from that high office in favor of a Democrat 
and spend many years in the enjoyment of his reputation as a 
political sage. [Loud applause.] 

Mr. WILLIAMS. Mr. Speaker, I yield whatever time I have 
remaining to the gentleman from Missouri [Mr. CAULFIELD]. 

Mr. CAULFIELD, Mr. Speaker, it seems to me that we are 
about to perpetrate a legislative absurdity. It is absurd to pro- 
vide that the highest Cabinet officer, the Secretary of State, 
should receive the smallest salary. It is absurd after we have 
raised the salaries of all of the Cabinet officers, on the theory, 
I presume, that the expense of entertaining had increased, to 
now decrease the salary of the very office the duties of which 
really call for entertaining. It seems to me absurd after rais- 
ing the salary on the theory that the best talent could not be 
obtained at $8,000 a year to now reduce the salary to that 
amount for the very purpose of getting what is assumed to be 
the best talent. [Applause.] 

But the real spectacle for men is that of the American Con- 
gress sitting here and changing the law to meet the exigencies 
of a single person. I can not approve of that sort of legisla- 
tion. It is unjustly said that there is one law for the rich and 
another for the poor. Let it not be justly said that the Ameri- 
can Congress will change the law of the land for the benefit of 
only one man. I do not believe in that. It has been repeatedly 
said that the incoming administration shall be distinguished for 
its devotion to the law. I shall, indeed, feel disappointed if this 
is a sample of it, for it seems more like a sample of constitu- 
tional jugglery or, at least, legislative favoritism. [Applause.] 
I hope that we will vote down this bill and thereby say to the 
people that before the House of Representatives of the United 
States all men are equal. Gentlemen, I thank you. [Applause.] 

Mr. DALZELL. Mr. Speaker, I have seven minutes remain- 
ing, I think, and I will yield the balance of my time to the 
gentleman from Missouri [Mr. DE ARMOND]. 

Mr. DE ARMOND. Mr. Speaker, I voted against the proposi- 
tion to order the previous question upon this rule, and voted 
against the adoption of the rule. I had nothing to do with 
bringing this bill before the House originally under the motion 
to suspend the rules and pass it. I have had nothing to do with 
bringing it before the House now. It is, however, before the 
House and is to be voted upon, and the question is whether one 
should vote aye or no upon it. That is a question which I 
think every gentleman shall have to settle for himself, and 
_ claiming for myself and exercising the same rights that every- 
body else has and everybody else exercises, I expect to vote for 
its passage, as I did when it was put upon its passage under the 
motion to suspend the rules. 

As I said a little while ago, it appears to me that no consti- 
tutional question is involved. The question is one of propriety, 
about which I concede there may very well be differences of 
opinion. I have no fault to find and no quarrel with anyone 
who entertains a different opinion from that which has guided 
my vote upon this proposition. Much can be said against it 
and perhaps not much for it, though I think quite enough to 


warrant one in casting his vote upon that side. Suppose, for 
illustration, that Mr. Bryan had been elected President, and 
that Mr. Bryan had selected a Cabinet minister out of the 
Senate, and the same question of eligibility arose at the same 
time and in the same way, and that the same question of amend- 
ing the salary act was now before the House. I think no one 
could doubt that I would vote in that instance, providing E 
could do it constitutionally, to let Mr. Bryan have in his Cabinet 
the man of his choice by the passage of such a measure as this. 

The principle involved is precisely the same, no matter who 
is to be President, no matter who is to be Secretary of State. 
The question is one of legislative power and authority and of 
legislative propriety.. If this question had arisen in the earlier 
days of this session, so that there would be abundant or even 
reasonable time within which to construct a Cabinet to the 
satisfaction of the incoming President, I would have voted 
against the passage of such a bill as this. I do not mean by 
this to say or to suggest that it is impossible to find in these 
United States or in either one of the great parties in it, soon 
or at once, a competent man for this office, or for any office; 
but the incoming President, having arranged his Cabinet and 
having selected the gentleman whom he desires to place at its 
head, it appears to me that we can safely vote to pass this bill 
in order to remove the obstruction which exists, and which, if 
the appointment were to be made now, would be insuperable 
against the placing of that gentleman in the Cabinet. 

That may not be a very broad or a very statesmanlike view, 
but I think it is a liberal, human view, a natural view in treat- 
ing 3 as questions arise, and as this question is pre- 
sent 

What particular principle that lies-at the foundation of this 
Government, or that any of us need care to preserve, is in- 
volved in this legislation? In what particular will the spirit 
of the Constitution be disregarded or its letter be affected, or 
in what particular will there be, from the example, danger of 
an invasion of the constitutional rights of anybody or of the 
destruction of the constitutional guaranties of anybody? In 
my judgment, the issue has been magnified far beyond its real, 
inherent importance. 

The question now is whether we shall pass this bill. If we 
do pass the bill, then when the 4th of March comes around and 
the time for the appointment of the Secretary of State arrives, 
there will not be upon the statute books or in force any law by 
which the emoluments of that office are in any degree increased. 

And recurring to what I said before, the matter of time has 
nothing to do with the principle involved, so far as the power or 
right to enact this legislation goes. If the law had been upon 
the statute books a single day and had been repealed the next 
day, there would be just as much of inherent disqualification, if 
there be any inherent, ineradicable disqualification after the 
passage of this act. I take it when it comes to the appointment 
of a person to an office the question is as to his qualification at 
that time. The disqualification must be at the time of appoint- 
ment; that the emoluments of the office, increased while he held 
the congressional office for a term not yet ended, remain in- 
creased at the time of the appointment. “Shall have been in- 
creased ” carries the increase down to the time of the appoint- 
ment. The thing to be guarded against, the evil to be met, is 
giving the appointee from Congress the increased salary or 
emoluments of office. 

The legislation is peculiar and extraordinary. 
sary to admit that or to deny it. That is evident to anyone and 
everyone. It is a peculiar case, and the question of propriety 
is whether or not one is warranted or justified in voting for the 
passage of this bill in this peculiar case. 

Now, what good would come from defeating it? What good 
could come from defeating it? In that event Senator Knox 
could not be appointed to the Cabinet. What great policy would 
be advanced? 

Mr. COCKRAN. Equality of the law. 

Mr. DE ARMOND. Equality of the law? What is the equality 
of the law about which the gentleman talks? The equality of 
the law that existed before and that does not exist when you 
act or the equality of the law enforced at the time of the action 
when the law is to be tested and tried? [Applause.] 

The SPEAKER. The gentleman’s time has expired. 

The question is on the third reading of the Senate bill. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. CLARK of Missouri. Division! 

The House divided ; and there were—ayes 178, noes 121, 

Mr. WILLIAMS. Upon that question I demand the yeas and 
nays. [After a pause.] A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WILLIAMS. Is this upon the third reading of the bill? 


It is not neces- 
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The SPEAKER. This is upon the third reading of the bill. 


Mr. WILLIAMS. 


Then I withdraw the demand. 


So the bill was ordered to be read a third time, and was ac- 


cordingly read the third time. 


The SPEAKER. The question is on the passage of the bill. 

Mr. WILLIAMS. Upon this question I ask for tellers. 

Mr. DALZELL. Let us have the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 173, nays 116, 
answered “ present” 7, not voting 90, as follows: 


Bannon 

Barchfeld 

Barclay 

Bartholdt 

Bartlett, Ney. 
es 


Burleigh 
Burton, Del. 
Burton, Ohio 
Campbell 
Capron 

Ca 


Beall, Tex. 


e 
Bell, Ga. 
Booher 
Bowers 
ime! 
Brodhead 


Acheson 
Alexander, Mo. 
Allen 


Crumpacker 


Rainey 
Randell, Tex. 
Rauch 

Reid 

Roberts 
Rucker 
Russell, Mo. 
Russell, Tex. 
5 


Shackleford 


mott 


Jackso! MeDer 
3 Aadlson D. McKinley, III. 
enkins McLain 


YHAS—173. 
Dwight 
Edw: , Ky. Kennedy, lowa 
Ellis, Mo. aces G 0 
Ellis, — Kin 
Englebright Kipp 
Fitzgerald Knap 
ht Knop: 
Fordney ane 
F ey 
Foster, Vt. Tanis, 
French Law 
Gaines, W. Va. Lawrence 
Gillett Lee 
Goebel Lever 
Goldfogle Lo orth 
Graff Lou 
Greene 
Griggs Lovering 
Gronna Lowden 
Guernsey cGuire 
1 McHenry 
H t McKinlay, Cal 
Hale inney 
Hall McLachlan, Cal. 
Hamilton, Mich, Madden 
Hammond Madison 
Harding Malb 
Haskins Martin 
Hawley Maynard 
Henry, Conn, Mondell 
Higgins Moon, Tenn, 
Hill, Conn, Moore, Pa, 
Hinshaw Mouser 
Holliday Mudd 
Howard 
Howell, Utah Norris 
Howland Olcott 
Hubbard, Iowa Olmsted 
Hubbard, W. Va. Overstreet 
Huf Padget 
Hughes, W. Va. Parker 
Humphrey, N Parsons 
Johnson. Payne 
Jones, Va. Perkins 
NAYS—116. 
Edwards, Ga. Houston 
Ellerbe Hughes, N. N. J. 
Ferris 
Finle Humphreys, Mi Miss. 
Fl James, O 
Floyd Jobnson, 8. C. 
Foster, III Kimball 
Fuller itchin 
Fulton Küstermann 
Gaines, Tenn, Lenahan 
arner indbergh 
Garrett Livingston 
Gilhams Lloyd 
Gill McCall 
Gillespie McCreary 
Gordon Macon 
re; ann 
Hackett Marshall 
Hamlin iller 
Hardwick Moore, Tex. 
Hardy Murdock 
Harrison Murphy 
Hay Nelson 
Hayes ye 
Heflin O'Connell 
Helm Page 
Henry, Tex. Patterson 
Hit ‘ou 
Hobson Prince 
ANSWERED “ PRESENT ”"—7. 
Chaney Hull. Iowa 
Haugen Keifer 
NOT VOTING—90. 
Davidson Gardner, Mass. 
Dawes ardner, Mich. 
Denver Gardner, N. J. 
Diekema Glass : 
Driscoll Godwin 
Durey Goulden 
Esch Graham 
Estopinal Hamill 
Fairchild Hamilton, Iowa 
Fasset Hepburn 
Favrot Hill, Miss. 
Foelker 3 N. J. 
Fornes 
Foster, Ind. 
Foulkrod 
Fowler Jone Wash. 


McMillan Small Weisse 
McMorran Ransdell, La. Snapp Wiley 
Moon, Pa. Rhinock parkman Willett 
Morse Rio Steenerson Wolf 
Nicholls Rothermel Talbott Wood 
Pearre Saunders Vreeland 

Pratt Scott Wanger 


So the bill was passed. 

The following additional pairs were announced: 

Until further notice: 

Mr. BENNETT of Kentucky. with Mr. GouLpEN. 

Mr. Scorr with Mr. LAMB. 

For the balance of the day: 

Mr. Hutu of Iowa with Mr. RANSDELL of Louisiana. 

On this vote: 

Mr. Hxrnunx (in favor) with Mr. Brepsarn (against). 

Mr. HavucEen with Mr. Haumrox of Iowa. 

The SPEAKER. Call my name. 

The name of Mr. CANNON was called, and he voted “ yea.” 

Mr. CAMPBELL. Mr. Speaker, am I recorded as voting? 

The SPEAKER. The gentleman is not recorded. 

Mr. CAMPBELL. I was present through both roll calls and 
listening for my name. 

The SPEAKER. And did not hear it? 

Mr. CAMPBELL. And did not hear it. 

The SPEAKER. Call the gentleman’s name. 

The name of Mr. CAMPBELL was called, and he voted “yea.” 

The result of the vote was then announced as above recorded. 

On motion of Mr. OtmMsrep, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had passed without amend- 
ment joint resolution and bills of the following titles: 

H. J. Res. 234. Joint resolution to authorize the Secretary of 
War to furnish two condemned bronze cannon and cannon balls 
to the city of Bedford, Ind.; 

H. R. 7157. An act for the relief of W. P. Dukes, postmaster 
at Rowesville, S. C.; 

H. R. 21560. An act to provide for circuit and district courts 
of the United States at Gadsden, Ala.; and 

II. R. 23473. An act extending the time for final entry of min- 
eral claims within the Shoshone or Wind River Reservation in 
Wyoming. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the House to the 
amendment of the Senate to the bill (H. R. 13851) providing 
for the purchase of a site and the erection of a new immigration 
station thereon at the city of Boston. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to the 
joint resolution (H. J. Res. 219) to accept the gift of Constitu- 
tion Island, in the Hudson River, New York. 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bills of the following titles; when the Speaker signed the 
same : 

H. R. 25806. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 26461. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 24831. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
oe and dependent relatives of such soldiers and sailors; 
an 

H. R. 25391. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 8628. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to certain 
widows and dependent relatives of such soldiers and sailors; 

S. 8629. An act granting pensions and increase of pensions to 
certain soldiers and sailors of wars other than the civil war 
and certain widows and dependent relatives of such soldiers and 
sailors; and 

S. 8422. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to widows and 


McLaughlin, Mich. ! dependent relatives of such soldiers and sailors. 
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MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message in writing from the President of the United States 
was communicated to the House of Representatives by Mr. 
Latta, one of his secretaries, who also informed the House of 
Representatives that the President had approved and signed 
joint resolution and bills of the following titles: 

On February 11, 1909: 

H. J. Res, 247. Joint resolution relating to the celebration of 
the one hundredth anniversary of the birth of Abraham Lincoln 
and making the 12th day of February, 1909, a legal holiday, and 
for other purposes. 

On February 13, 1909: 

II. R. 13809. An act for the relief of Charles S. Blood; and 

H. R. 24635. An act to create a new division in the middle 
judicial district of the State of Tennessee. 


ENROLLED BILLS AND JOINT RESOLUTION PRESENTED TO THE PRESI- 
DENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States for his approval the following bills and 
joint resolution: 

H. R. 6252. An act to promote the administration of justice in 
the navy; 

H. R. 7474. An act granting a pension to Charles H. Balch and 
others; 

H. R. 18726. An act for the relief of Wyatt O. Selkirk; 

H. R. 20385. An act to enable the Omaha and Winnebago In- 
dians to protect from overflow their tribal and allotted lands 
located within the boundaries of any drainage district in 
Nebraska ; 

H. R. 21458. An act authorizing sales of land within the Coeur 
d'Alene Indian Reservation to the Northern Idaho Insane 
Asylum and to the University of Idaho; 

H. R. 26746. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and to certain soldiers and sailors of wars other than the civil 
war, and to widows and dependent relatives of such soldiers and 
sailors; 

H. R. 27069. An act to authorize the Secretary of War to 
donate two condemned brass or bronze cannon or fieldpieces 
and cannon balls to the city of Henderson, Ky.; 

H. R. 27970. An act to amend section 8 of the act approved 
May 28, 1908, entitled “An act to amend the laws relating to 
navigation, and for other purposes; and 

H. J. Res, 226. Joint resolution authorizing the Secretary of 
War to loan certain tents for use at the festival encampment of 
the North American Gymnastic Union, to be held at Cincinnati, 
Ohio, in June, 1909. 

STATEHOOD, 


Mr. HAMILTON of Michigan. Mr. Speaker, by authority of 
the Committee on Territories, I move to discharge the Commit- 
tee of the Whole House on the state of the Union from the con- 
sideration of the bill H. R. 27891, known as the “statehood 
bill,” to suspend the rules, and pass the bill. 

The SPEAKER. The gentleman from Michigan, by authority 
of the Committee on Territories, moves to discharge the Com- 
mittee of the Whole House on the state of the Union from the 
further consideration of the bill indicated, the so-called state- 
hood bill,” to suspend the rules, and pass the same. The Clerk 
will read the bill. 

The bill was read, as follows: 


A bill (H. R. 27891) to enable the people of New Mexico to form a 
St and state government and 1 — admitted into the Union on 
an equal footing with the original States; and to enable the pee 
of Arizona to form a constitution and state government and ad- 
mitted into the Union on an equal footing with the original States. 


Be it enacted, etc., That the inhabitants of all that part of the area 
of the United States now constituting the Territory of New Mexico, as 
at present described, may become the State of New Mexico, as herein- 
after provided. 

Sec. 2. That all the qualified electors of sald Territory are hereby 
authorized to vote for and choose delegates to form a conyention for 
said Territory. The aforesaid convention shall consist of 100 dele- 
gates; and the governor, chief justice, and secretary of said Territory 
shall apportion the delegates to be thus elected, as nearly as may be, 
equitably among the several counties thereof in accordance with the 
voting population as shown by the vote cast at the election for Delegate 
in Congress in said Territory in 1908. 

The governor of said Territory shall, within thirty days after the 
approval of this act, by proclamation in which the aforesaid appor- 

onment of delegates to the convention shall be eed specified and 
announced, order an election of the delegates aforesaid in said Terri- 
tory on a day designated by him in said proclamation, within sixt: 
days after the approval of this act. Such election for delegates shail 
be conducted, the returns made, and the certificates of persons elected 
to such convention issued, as nearly as may be, in the same manner as 
is prescribed by the laws of said Territory regulating elections therein 
of members of the n and the penal provisions of said laws 
are hereby made applicable to the election herein provided for; and 
said convention when so called to order and or, shall be the sole 
judge of the election and qualifications of its own members. Persons 
possessing the qualifications entitling them to yote at the aforesaid 


election of delegates shall be entitled to vote on the ratification or 
rejection of the constitution formed by said convention when said con- 
stitution shall be submitted to the ple of sald Territory hereunder, 
and on the election of all officials whose election is taking place at tha 
same time, under such rules and apuia noni as said convention may 
prescribe, not in conflict with this ac 

Sec. 8. That the delegates to the convention thus elected shall meet 
in the hall of the honse of representatives in the capital of the Terri- 
tory of New Mexico at 12 o'clock noon on the fourth Monday after their 
election, and they shall not receive compensation for more than sixty 
days of service; after N lean they shall declare on behalf of the 

ple of said proposed State that they adopt the Constitution of the 

nited States, whereupon the said convention shall be, and is hereby, 
authorized to form a constitution and state government for said pro- 
posed State. The constitution shall be republican in form, and make 
no distinction in civil or political rights on account of race or color, ex- 
gent as to Indians not taxed, and shall not be repugnant to the Consti- 
tution of the United States and the principles of the Declaration of In- 
dependence. And said convention shall premade by ordinance irreyoca- 
8 the consent of the United States and the people of said 

8 

First. That perfect toleration of religious sentiment shall be secured, 
and that no abitant of said State shall ever be molested in person or 
property on account of his or her mode of religious worship; and that 
polygamous or plural marriages and the sale, barter, or giving of in- 
* liquors to Indians are forever prohibited. 

Second. That the people inhabiting said proposed State do agree and 
declare that they forever disclaim all right and title to the unappro- 
priated and poe ie ape public lands lying within the boundaries thereof 
and to all lands lying within said limits owned or held by any Indian 
or Indian tribes, except as hereinafter provided, and that until the title 
thereto shall have been extinguished by the United States the same shall 
be and remain subject to the disposition of the United States, and such 
Indian lands shall remain under the absolute jurisdiction and control of 
the Congress of the United States; that the lands and other propert; 
belonging to citizens of the United States residing without the sai 
State shall never be taxed at a higher rate than the lands and other 
property belonging to residents thereof; that no taxes shall be imposed 

y the State on lands or property therein belonging to or which may 
hereafter be acquired by the United States or reserved for its use; but 
nothing herein, or in the ordinance herein provided for, shall preclude’ 
the said State from taxing, as other lands and other property are taxed, 
any lands and other property outside of an Indian reservation owned 
or held by any Indian, save and except such lands as have been or may 
be granted to any Indian or Indians under any act of Congress contain- 
ing a provision exempting the lands thus ted from taxation, but 

d ordinance shall provide that all such lands shall be exempt from 
taxation by said State so long and to such extent as such act of Con- 
gress may prescribe. 

Third. That the debts and liabilities of said Territory of New Mexico 
shall be assumed and paid by said State, and that said State shall 
be subrogated to all the rights of indemnity and reimbursement which 
said Territory now has. 

Fourth. That provision shall be made for the establishment and 
maintenance of a system of public schools, which shall be open to all 
the children of said State and free from sectarian control; and that 
said schools shall always be conducted in English: Provided,-That noth- 
ing in this act shall preclude the teaching of other languages in said 
public schools, 

Fifth. That said State shall never enact any law restricting or 
abridging the right of suffrage on account of race, color, or previous 
condition of servitude, and that ability to read, write, and speak the 
English langu sufficiently well to conduct the duties of the once 
without the aid of an interpreter shull be a necessary qualification for 
all state officers. 

Sixth. That the capital of said State shall temporarily be at the city 
of Santa Fe, in the present Territory of New Mexico, and shall not be 
changed therefrom previous to A. D. 1915, but the permanent location 
of said capital may, after said year, be fixed by the electors of said 
State, Big o an election to be provided for by the legislature. 

Seventh. That the State shall grant to the United States Government 
all rights and yi relating thereto caterer for the carrying out of 
the provisions by it of the act of Congress entitled “An act appropriating 
the receipts from the sale and disposal of public lands in certain States 
and Territories to the construction of irrigation works for the reclama- 
tion of arid lands,” approved June 17, 1902, and acts amendatory 
thereof, to the same extent as if said State had remained a Territory. 

Sec. 4. That in case a constitution and state government shall be 
formed in compliance with the provisions of this act, the convention 
forming the same shall ee ps y ordinance for submitting said con- 
stitution to the people of said pro State for its ratification or re- 
ection, at an election which shall held on the first Tuesday after the 

rst 3 in November after the adjournment of the convention, at 
which election the qualified voters of said proposed State shall vote 
directly for or against the proposed constitution and for or against any 
provisions thereof separately submitted. ‘The returns of said election 
shall be made by the election officers direct to the secretary of the Terri- 
tory of New Mexico at Santa Fe; who, with the governor and chief 
justice of said Territory, shall constitute a canvassing board, and they, 
or any two of them, shall meet at said city of Santa Fe on the third 
Monday after said election and shall canvass the same; and if a ma- 
jority of the legal votes cast on that question shall be for the constitu- 
tion, the said canvassing board shall certify the result to the President 
of the United States, together with the statement of the votes cast 
thereon, and upon separate articles or propositions, and a copy of said 
constitution, articles, propositions, and ordinances. And if the consti- 
tution and government of said proposed State are republican in form 
and not repugnant to the Constitution of the United States and the 
principles of the Declaration of Independence, and if the provisions in 
this act have been complied with in the formation thereof, it shall be 
the duty of the President of the United States, within twenty days from 
the receipt of the certificate of the result of said election and the state- 
ment of the votes cast thereon and a copy of said constitution, articles, 
propositions, and ordinances from said board, to issue his proclamation 
announcing the result of said election, and thereupon the proposed State 
shall be deemed admitted by Congress into the Union, under and by 
virtue of this act, under the name of New Mexico, on an equal footing 
with the original States, from and after the date of said proclamation. 

The original of said constitution, articles, N eee ons, and ordi- 
nances, and the election returns, and a copy o e statement of the 
votes cast at said election, shall be forwarded and turned over by the 
secretary of the Territory of New Mexico to the state authorities. 

Sec. 5. That until the next general census, or until otherwise pro- 
vided by law, said State shall be entitled to two Representatives in the 
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House of Representatives of the United States, to be elected at large 
from said State, which Representatives, together with the governor 
and other officers ponosa or in said constitution, shall be elected on 
the same day of the election for the adoption of the constitution; and 
until said state officers are elected and qualified under the pro ons 
of the constitution and the State is admitted into the Union the terri- 
torial officers of said Territory, including Delegate to Congress, shall 
continue to discharge the duties of their respective offices in said Ter- 
ritory until their successors are duly elveted and qualified. 

Sec. 6. That in addition to sections 16 and 36, heretofore granted 
to the Territory of New Mexico, sections 2 and 32 are hereby granted 
to the said State for the support of common schools, and where sections 
2, 16, 32, and 36, or any parts thereof, are mineral, or haye been sold, 
reserved, or otherwise disposed of by or under the authority of any 
act of Congress, other lands equivalent thereto in acreage are hereb 
panna to the said State for the support of common schools: Provid 

hat any such sections 2, 16, 32, and 36, or parts thereof, embra: 
in any Indian, military, or other reservations, except national forests, 
at the date of the 8 of this act, or prior to the survey of said 
sections, shall not subject to this Saat but other lands of equal 
area are hereby granted to be selected for school purposes in lieu 
thereof. And the Secretary of the Interior, without awaiting the ex- 
tension of the public surveys, shall ascertain and determine, by pro- 
traction or otherwise, the area of said sections 2, 16, 32, and 36 included 
within such Indian, military, or other reservations, including national 
forests, and shall certify to the State the area thus determined, where- 
upon the State shall be entitled to select indemnity lands to the extent 
of the area thus certified: And provided, That the grants of sections 2, 
16, 32, and 36 to said State within national forests now existing or 
8 before identification of said sections by survey shall not vest 
he title to said sections in said State until the part of said national 
forests embracing any of said sections is restored to the public domain, 
but in the meantime said State shall have the option of making in- 
demnity selections for any or all of said sections or of leaving any or 
all of them to remain a rt of the respective national forests; and 
said sections so left in national forests shall be administered as a part 
of said forests, but at the close of each fiscal year there shall be paid 
by the 5 of the Treasury to the State as income for its com- 
mon-school fund 20 per cent of the gross proceeds of all the national 
forests within said State, said 20 per cent, however, to be reduced at 
the end of each fiscal year in proportion to the reduction of the area 
of said sections originally in national forests, by all indemnity selec- 
tions which may have been made by the State for said sections in said 
forests prior to the close of the respective fiscal years, the area of said 
sections when unsurveyed to be determined by the Secretary of the 
Interior, by protraction or otherwise, the amount necessary for such 
payments being hereby appropriated and made available annually from 
any money in the Treasury not otherwise appropriated. 

Sec. 7. That where settlement with a view to preemption or home- 
stead, or improvement with a view to desert-land entry, made heretofore 
or hereafter, before the survey of the lands in the field, are found to 
have been made on sections 2, 16, 32, or 36, those sections or portions 
thereof settled upon or improved shall be subject to the claims of such 
settlers or desert-land claimants who have otherwise complied with the 
requirements of the preemption, homestead, and desert-land acts, res 
tively, and other lands of equal acreage are hereby granted in 
thereof. And other lands are hereby granted to and may be selected by 
said State as indemnity whereupon survey sections 2, 16, 32, and 36 are 
found to be entirely wanting or fractional in quantity by reason of the 
township being fractional, or from any natural cause whatever, except 
that the area of such indemnity selection right in any such fractional 
township shall not in any event exceed an area which, when added to 
the area of the above-named sections returned by the survey as in place, 
will equal four sections for fractional townships ere 17,280 acres 
or more, three sections for such townships containing 11,520 acres or 
more, two sections for such townships containing 5,760 acres or more, 
nor one section for such townships 5 640 acres or more. 

Sec. S. That in lieu of the grant of land for purposes of internal im- 
provements made to new States by the eighth section of the act of Sep- 
tember 4, 1841, which section is hereby repealed as to the proposed State, 
and in lieu of any claim or demand by said State under the act of Sep- 
tember 28, 1850, and section 2479 of the Revised Statutes, making a grant 
of swamp and overflowed lands to certain States, which grant itis hereby 
declared is not extended to the said State, and in lieu of the grant of 
saline lands heretofore made to the Territory of New Mexico for univer- 
sity purposes by section 3 of the act of June 21, 1898, which is hereby 
repealed except as to such portions of such saline lands as may have 
been selected by said Territory prior to the 1 of this act, the fol- 
. grants of land are hereby made, to wit: 

‘or university purposes, 54,400 acres; for legislative, executive, and 
eet public buildings heretofore erected in said Territory or to be 
hereafter erected in the State, and for the payment of the bonds here- 
tofore or hereafter issued therefor, 96,000 acres; for insane asylums, 
00,000 acres; for penitentiaries, 100,000 acres; for schools and 
asylums for the deaf, dumb, and the bliad, 100,000 acres; for miners’ 
hospitals for disabled miners, 50,000 acres; for normal schools, 200,000 
acres; for state charitable, penal, and reformatory institutions, 100,000 
acres ; for agricultural and mechanical colleges, 150,000 acres; and the 
national appropriation heretofore annually paid for the agricultural 
and mechanical college to said Territory shall, until further order of 
Congress, continue to be paid to said State for the use of said institu- 
tion ; for school of mines, 100,000 acres; for military institutes, 100,000 
acres; and for the payment of the debts of said Territory and of such 
valid county and other public debts existing at the date of the approval 
of this act as said Territory may have assumed or said State Shalt as- 
sume, 3,000,000 acres: Provided, That if there shall remain any of the 
3,000,000 acres of land so granted, or of the proceeds of the sale or 
lease thereof, or rents, issues, or other profits therefrom, after the pay- 
ment of said debts, such remainder of lands and the proceeds of sales 
thereof shall be added to and me a part of the permanent school 
fund of said State, the income therefrom only to be used for the main- 
tenance of the common schools of said State. 

Sec. 9. That the schools, colleges, and universities provided for in 
this act shall forever remain under the exclusive control of the said 
State, and no part of the proceeds arising from the sale or disposal of 


any lands granted herein for educational pur s shall be used for the 
support of any sectarian or denominatio: school, college, or uni- 
versity. 


Sec. 10. That 5 r cent of the proceeds of sales of public lands 
lying within said State, which shall be sold by the United States subse- 
quent to the admission of said State into the Union after deducting all 
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incident to such sales, shall be paid to the said State to 

rmanent inviolable fund, the interest of which only shall 
rt of the common schools within said State. 
herein or heretofore granted for educational 
purposes 1 be disposed of, at public sale only, for a price not less 
than $5 per acre as to all such lands east of the one hundred and fifth 
meridian of longitude nor less than $3 per acre for such land west of 
said meridian, the e of such sales to constitute a permanent 
fund, any rtion 0 which, if lost for any reason, shall be replaced by 
appropriation from the treasury of the State, and the income from 
which only shall be expended for the improvement, maintenance, and 
support of the respective educational institutions; but pending sale said 
lands may be leased as the state legislature shall prescribe; and all 
lands herein or heretofore granted for pu other than educational 
be eg 85 of as the legislature of said State may prescribe. 
Sec. 12. That all lands granted in quantity, or as indemnity, by this 
act shall be selected under the direction of the Secretary of the Interior 
from the unreserved, N N riated, and nonmineral public lands of the 
United States within the limits of said State by a commission composed 
of the governor, surveyor-general, or other officer exercising the func- 
tions of a surveyor-general, and attorney-general of the said State; and 
the fees to be paid to the register and receiver collectively for each 
final location or selection of 160 acres made hereunder shall be $1: 
Provided, That if the above commission selects any tract of unsurveyed 
land it shall determine the exterior boundaries thereof and file with 
the Department of the Interior a map and description of such bounda- 
ries by metes and bounds or otherwise, and the filing of such selection 
map and description shall o te to defeat any right within said area 
sought to be initiated the ter by location, settlement, or improvement 
under any but the mineral-land laws; and there is hereby appropriated, 
out of any funds in the Treasury not otherwise appropriated, the sum of 
$50,000, or so much thereof as may be necessary, to be used by the Sec- 
retary of the Interlor for such examination and survey of said land as 
he may deem necessary for purposes of patenting the land so selected 
to the State. 

Src. 13. That all grants of lands heretofore made by any act of Con- 

to said semiton except to the extent modifed or repealed by 
this act, are hereby ratified and confirmed in and to said State. 

Sec, 14. That the said State, when admitted as aforesaid, shall con- 
stitute one judicial district, and the circuit and district courts of said 
district shall be held at the capital of said State, or at such other 
place or places as the court itself may designate, and the said district 
shall, for 3 purposes, be attached to the eighth judicial circuit. 
There shall be appointed for said district one district judge, one United 
States attorney, and one United States marshal. The judge of said 
district shall receive a yearly salary the same as other similar judges 
of the United States, payable as provided for by law, and shall de 
in the district to which he is appointed. There shall be appointed clerks 
of said courts, who shall keep their offices at the capital of snid State. 
The regular terms of said courts shall be held in said district, at the place 
or places aforesaid, on the first Monday in 8 and the first Monday 
in October of each year, and one grand jury shall be summoned in each 

ear in each of said circuit and district courts. The circuit and dis- 
rict courts for said district, and the judges thereof, n shall 
possess the same powers and jurisdiction and perform the same duties 
Judges o to be performed by the other circuit and district courts and 


the expenses 

5 
e: or e su 
Sec. 11. That all 5 


judges of the United States, and shall be governed by the same laws 
and regulations. The marshal, district attorney, and clerks of the cir- 
cult and district courts of said district, and all other officers and per- 
sons performing duties in the administration of justice therein, shall 
severally possess the powers and perform the duties lawfully 

and required to be performed by similar officers in other districts of the 
United States, and shall, for the services they may perform, receive the 
fees and compensation now allowed by law to officers performing similar 
services for the United States in the Territory of New Mexico. 

Sec. 15. That all cases of appeal or writ of error heretofore prose- 
cuted and now pending in the Supreme Court of the United States 
upon any record from the supreme court of said Territory, or that 
may hereafter lawfully be prosecuted upon any record from said courts, 
may be heard and determined by said Supreme Court of the United 
States. And the mandate of execution or of further proceedings shall be 
directed by the Supreme Court of the United States to the circuit or 
district court, hereby established within the said State, or to the su- 
preme court of such State, as the nature of the case may require. And 
the circuit, district, and state courts herein named shall, respectivel 
be the successors of the supreme court of the said Eide eas! as to atl 
such cases arising within the limits embraced within the jurisdiction of 
such courts, respectively, with full power to proceed with the same and 
award mesne or final process therein; and that from all judgments and 
decrees of the supreme court of the said Territory, in any case arising 
within the limits of the proposed State prior to admission, the parties 
to such judgment shall haye the same right to BY Ges appeals and 
writs of error to the Supreme Court of the United States or to the cir- 
cuit court of 9 as 1 5 shall haye had by law prior to the admis- 
sion of said State into the Union, and as in other States of the Union. 

Sec. 16. That in respect to all cases, proc ings, and matters now 
pending in the supreme or district courts of the said Territory at the 
time of the admission into the Union of the said State, and arising within 
the limits of such State, whereof the circuit or district courts by this 
act established might have had jurisdiction under the laws of the 
United States had such courts existed at the time of the commencement 
of such cases, the said circuit and district courts, respectively, shall be 
the successors of said supreme and district courts of said Territory, 
respectively; and in respect to all other cases, proceedings, and mat- 
ters pending in the supreme or district courts of the said Territory 
at the time of the admission of such Territory into the Union, arising 
within the limits of said State, the courts established by such State 
shall, respectively, be the successors of said supreme and district terri- 
torial courts; and all the files, records, indictments, and proceedings 
relating to any such cases shall be transferred to such circuit, district, 
and state courts, respectively, and the same shall be p ed with 
therein in due course of law; but no writ, action, indictment, cause, or 
proceeding now pending, or that price to the admission of the State 
shall be Pending. in any territorial court in said Territory shall abate 
by the admission of such State into the Union, but the same shall be 
transferred and proceeded with in the proper United States circuit, 
district, or state court, as the case may be: Provided, however, That 
in all civil actions, causes, and proceedings in which the United States 
is not a party transfers shall not be made to the circuit and district 
courts of the United States except upon cause shown by written request 
of one of the parties to such action or proceeding filed in the proper 
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court; and in the absence of such request such cases shall be 
ceeded with In the proper state courts. 7 
Sec. 17. That the constitutional convention shall by ordinance pro- 
vide for the election of officers for a full state overnment, including 
members of the legislature, two Representatives Congress, and such 
county and other officers’ as said constitutional convention shall pre- 
scribe, at the time for the election for the ratification or rejection of 
the constitution; but the said state government shall remain in abey- 
ance until the State shall be admitted into the Union as proposed by 
this act. In case the constitution of said State shall be ratified by a 
majority of the qualified voters of said Territory voting at the election 
held therefor as hereinbefore provided, but not otherwise, the legislature 
＋ 


rd 
and secretary of state 


the time of its admission into the Union shall be in 
until ed by the legislature of said State, except as modified or 
changed by this act or by the constitution of the State; and the laws 
of the United States shall have the same force and effect within the 
said State as elsewhere within the United States. 

Sec. 18. That the sum of $100,000, or so much thereof as may be 
necessary, is hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, for defraying all and every kind and = 
acter of expense incident to the elections and convention provided for 
in this act; that is, the payment of the expenses of holding 
tion for members of the constitutional convention and the election for 
the ratification of the constitution, at the same rates that are paid for 
similar services under the territorial laws, and for the payment of the 
mileage for and salaries of members of the constitutional convention at 
the said territorial legis- 
lature under national law, and for the payment of all pro; and neces- 
ers thereof, and printing and 
That any sé incurred 
in excess of said sum of 4 paid by said State. The 
said money shall be expen under the direction of the of 
the Interior, and shall be forwarded, — be 


ry, as may 

—— * in order to carry out the full intent and meaning of 
ac 

Sec. 19. That the Inhabitants of all that part of the area of the 
United States now ee Territory of Arizona, as at present 
described, may become the State of Arizo as hereinafter provided. 

Sec. 20. That all the qualified electors of said Territory are he 
authorized to vote for and choose delegates to form a convention for 


sary expenses, 
other expenses 


gate 


T- 

and 
in sald Terri. 
is act. Such election for — yt shail 


tificates of persons elected 
be, in the same manner as is 


be the sole 


le of said Territory hereunder, 

A 5 ok — ose 3 is ogee place at the 
same time, under su es and regulations as said convention may 
prescribe not In conflict with this act. 

Sec. 21. That the delegates to the convention thus elected shall meet 
in the hall of the house of representatives in the capital of the Territory 
of Arizona, at 12 o'clock noon on the fo Monday after their election 
and they shall not receive compensation for more than sixty days of 
service; after or; tion they shall declare on behalf of the perme of 
said. proposed State that they adopt the Constitution of the United 
States, whereupon the said convention shall be, and is hereby, author- 

to form a constitution and state government for said proposed 
State. The constitution shall be republican in form, and make no dis- 
tinction in civil or political rights on account of race or color, except 
as to Indians not taxed, and shall not be repugnans to the Constitution 
of the United States and the principles of the Declaration of Independ- 
ence, And said convention shall provide, by ordinance irrevocable with- 
out the consent of the United States and the people of said State— 

First. That perfect toleration of religious sentiment shall be secured, 
and that no abitant of said State shall ever be molested in person or 
property ón account of his or her mode of religious worship; and that 
polygamous or plural marriages and the sale, barter, or giving of intoxi- 
cating liquors to Indians are forever prohibited. 

Second. That the people inhabiting said proposed State do agree and 
declare that they forever disclaim ali right and title to the unappro- 
priated and 8 public lands lying within the boundaries thereof 
and to all lands lying within said limits owned or held by any Indian 
or Indian tribes, except as hereinafter provided, and that until the title 
thereto shall have been extinguished by the United States the same shall 
be and remain subject to the disposition of the United States, and such 
Indian lands shall remain under the absolute jurisdiction and control 
of the Congress of the United States; that the lands and other propert 
belonging to citizens of the United States residing without the sai 
State shall never be taxed at a higher rate than the lands and other 

roperty belonging to residents thereof; that no taxes shall be imposed 
by the State on fines or pro y therein belonging to or which may 
hereafter be acquired by the Jnited States or reserved for its use; but 
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nothing herein, or in the ordinance herein provided for, shall preclude 
the State from taxing, as other lands and other property are taxed 
any lands and other property, outside of an Indian reservation, owhed 
or held by any Indian, save and except such lands as have been or may 
be nted to any Indian or Indians under any act of Congress con- 
taining a provision exempting the lands thus granted from taxation, 
but said ordinance shall provide that all such lands shall be exempt 
from taxation by said State so long and to such extent as such act of 
Congress may prescribe. 

Third. That the debts and liabilities of said Territory of Arizona 
shall be assumed and paid by said State, and that said State shall be 
subrogated to all the rights of indemnity and reimbursement which 
said Territory now has. 

Fourth. That provision shall be made for the establishment and main- 
tenance of a system of public schools, which shall be open to all the 
children of said State and free from sectarian control: and that said 
schools shall always be conducted in English: Provided, That nothing 
ote act shall preclude the teaching of other languages in said publie 
schoo! 

Fifth. That said State shall never enact any law restricting or 
abridging the right of suffr: on account of race, color, or previous 


condition of servitude, and that ability to read, write, and speak the 
nglish sufficiently well to conduct the duties of the office 
— —.— the of an interpreter shall be a necessary qualification for 


rmanent location 
e electors of said 


Seventh. 
all rights and powers relating thereto necessary for the carrying out 
of the provisions by it of the act of Congress entitled “An act 2 pro- 
pria the receipts from the sale and disposal of publie lands in 
certain States a Territories to the construction of irrigation works 


for the reclamation of arid lands,” approvat June 17, 1902, and acts 
STOET f, to the same extent as if said State remained 
a ory. 


Sec. 22. That in case a constitution and state government shall be 
formed in compliance with the pores of this act, the convention 
10 the same shall provide by ordinance for submitting said con- 
stitution to the a of said proposed State for its ratification or 

ection which shall be held on the first Tuesday after 
in November after the adjournment of the conven- 
sald pro State shall 


and they, or any two of them, shall meet at said city of Phoeni n 
the thi: 19 2 A after said election and shall canvass the same; and if 
a r 0 


cop 
it 


boa: to issue his proclamation announcing the result of said elec- 
tion, and thereupon the proposed State shall be deemed admitted by 
Congress into the Union, under and by virtue of this act, under the 
name of Arizona, on an equal footing with the original States, from 
and after the date of said proclamation. 

The original of said constitution, articles, propositions, and ordi- 
nances, and the election returns, and a copy of the statement of the 
votes cast at said election shall be forwarded and turned over by the 
og ag of the Territory of Arizona to the state authorities. 

Sec. 23. That until the next general census, or until otherwise pro- 
vided by law, said State shall be entitled to one Representative in the 
House of Representatives of the United States, which Representative, 
So erp with the governor and other officers provided for in said con- 
stitution, shall be elected on the same day of the election for the 
adoption of the constitution; and until said state officers are elected 
and qualified under the provisions of the constitution, and the State is 
cinding Delegates to Congress, anall continue to discharge the duties 

o Congress, shall continue to arge the duties 
ve oe in said Territory until their successors are 


ec. 24. That in addition to sections 16 and 36, heretofore reserved 
for the ee of Arizona, sections 2 and 32 are hereby granted to 
the said State for the support of common schools, and where sections 
2, 16, 82, and 36, or any parts thereof, are mineral, or have been sold 
reserved, or otherwise disposed of by or under the authority of any act 
of Congress, other lands equivalent thereto in acreage are hereby 
granted to the said State for the . gets of common schools: Pro- 
vided, That any such sections 2, 16, 32, and 36, or parts thereof, em- 
braced in any Indian, military, or other reservations, except national 
forests, at the date of the passage of this act, or prior to the survey 
of said sections, shall not be sub. to this grant, but other lands of 
equal area are hereby granted to selected for school pu in lieu 
thereof. And the Secretary of the Interior. without awaiting the ex- 
tension of the public surveys, shall ascertain and determine, by pro- 
traction or otherwise, the area of said sections 2, 16, 32, and 36 in- 
cluded within such Indian, military, or other reservations, including 
national forests, and shall certify to the State the area thus deter- 
mined, whereupon the State shall be entitled to select indemnity lands 
to the extent of the area thus certified: And provided, That the grants 
of sections 2, 16, 32, and 36 to said State within national forests now 
existing or proclaimed before identification of said sections by survey 
shall not vest the title to said sections in said State until the part of 
said national forests embracing any of said sections is restored to the 
public domain, but in the meantime said State shall have the option of 
making mnity selections for any or all of said sections or of leay- 
ing any or all of them to remain a part of the respective national 
forests; and said sections so left in national forests shall be ad- 
ministered as a part of sald forests, but at the close of each fiscal year 
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there shall be paid by the Secretary of the Treasury to the State as 
income for its common-school fund 20 per cent of the gross 3 
of all the national forests within said State, said 20 per cent, however, 
to be reduced at the end of each fiscal year in proportion to the reduc- 
tion of the area of said sections originally in national forests by all 
drr Myo pr eer which may have been made by the State for said 
sections said forests prior to the close of the respective fiscal years, 
the area of said sections when unsurveyed to be determined by the 
Secretary of the Interior by protraction or otherwise, the amount nec- 
essary for such payments being hereby appropriated and made available 
annually from any money in the Treasury not otherwise appropriated. 

Sec. 25. That where settlement with a view to preemption or home- 
stead, or improvement with a view to desert-land entry, made heretofore 
or hereafter before survey, are found to have been made on sections 
2, 16, 32, or 36, those sections or the portions thereof settled upon or 
improved shall be subject to the claims of such settlers or desert-land 
claimants who have otherwise complied with the uirements of the 
8 homestead, and desert-land acts, respectively, and other 
ands of ee acreage are hereby granted in lieu thereof. And other 
lands are hereby granted to and may be selected by said State as in- 
demnity where upon survey sections 2, 16, 32, and 36 are found to be 
3 wanting or fractional in quantity by reason of the township 
being fractional, or from any natural cause whatever, except that the 
area of such indemnity selection right in any such fractional town- 
ship shall not in any event exceed an area which when added to the 
area of the above-named sections returned by the survey as in place will 
equal four sections for fractional townships containing 17,280 acres or 
more, three sections for such townships containing 11,520 acres or more, 
two sections for such townships containing 5,7 acres or more, nor 
one section for such townships Er a 0 acres or more. 

Sec. 26. That in lieu of the grant of land for pu of internal 
improvements made to new States by the eighth section of the act of 
September 4, 1841, which section is hereby repealed as to the proposed 
State, and in lieu of any m or demand by said State under the act 
of September 28, 1850, and section 2479 of the Revised Statutes, making 
a grant of swamp and overflowed lands to certain States, which grant 
it is hereby declared as not extended to the said State, the following 
grants of land are hereby made. to wit: 

For university purposes, 120,000 acres; for legislative, executive, and 
puoda public buildings heretofore erected in said Territory, or to be 

ereafter erected in the State, and for the payment of the here- 
tofore or hereafter issued therefor, 96,000 acres; for insane asylums, 
100,000 acres ; for penitentiaries, 100,000 acres; for schools and asylums 
for the deaf, dumb, and the blind, 100,000 acres; for miners’ hospitals 
for disabled miners, 50,000 acres; for normal schools, 200,000 acres; 
for state charitable, penal, and „ institutions, 100,000 acres; 
for agricultural and mechanical be 150,000 acres, and the national 
appropriation heretofore annually paid for the agricultural and mechan- 
ical college to said 88 shall, until further order of Congress, 
continue to be paid to said State for the use of said institution; for 
school of mines, 100,000 acres; for military institutes, 100,000 acres; 
for irrigation for public purposes and for improvement of rivers by 
confining them within their banks and preventing destructive overflow 
of streams, 600,000 acres; and for the payment of the debts of said 
Lag tg? 4 and of such valid county and other public debts existing 
at the date of the approval of this act as said Territo may have 
assumed or said State shall assume, 3,300,000 acres: Provided, t if 
there shall remain any of the 3,300,000 acres of land so granted, or of 
the proceeds of the sale or lease thereof, or rents, issues, or other profits 
therefrom, after the payment of said debts, such remainder of lands 
and the pro s of sales thereof shall be added to and become a part 
of the permanent school fund of said State, the income therefrom only 
to be used for the maintenance of the common schools of said State. 

Sec. 27. That the schools, colleges, and universities provided for in 
this act shall forever remain under the exclusive control of the said 
State, and no part of the proceeds arising from the sale or disposal of 
any lands granted herein for educational purposes shall be used for 
the 5 of any sectarian or denominational school, college, or 


university. 

Sec. J6. That 5 per cent of the proceeds of sales of public lands 
lying within said State which shall be sold by the United States subse- 
quent to the admission of said State into the Union, after deducting 
all the expenses incident to such sales, shall be paid to the said State, to 
be used as a permanent inviolable fund, the interest of which only shall 
be expended for the support of the common schools within said State. 

Sec. 29. That all lands herein or heretofore granted for educational 
purposes shall be disposed of at public sale only, for a price not less 
than $3 per acre, the proceeds of such sale to constitute a permanent 
fund, any rtion of which if lost for any reason shall be replaced 
by appropriations from the treasury of the State, and the income 
from which only shall be expended for the improvement, maintenance, 
and sup rt of the respective educational institutions, but pending 
sale said lands may be leased as the state legislature shall prescribe, 
excepting all of such lands which are now and were on the ist day 
January, 1909, within the exterior limits of any district or districts of 
lands within said State designated by the Secretary of the Interior to be 
lands that may be supplied with irrigation water from any irrigation 


works which have been wholly or in part constructed or acquired, or 
which are under construction or process of acquisition by the United 
States under the provisions of an act of Congress entitled “An act a 


ropriating the receipts from the sale and disposal of public lan 
n certain States and Territories to the construction of irrigation 
works for the reclamation of arid lands.” approved June 17, 1902, and 
acts amendatory thereof; and all of such lands for which provision had 
been made by the occupants thereof prior to January 1, 1909, for the 
use of water for the irrigation thereof from any public or private 
source, the right to the use of which is being now exercised under 
bona fide clainf of right thereto; all or any part of which lands may 
be disposed of by said State in such manner and upon such terms as 
the legislature of the State may from time to time prescribe, but at 
not less than $25 per acre; and all lands herein or heretofore granted 
for purposes other than educational shall be disposed of as the legis- 
latnre of said State may prescribe. 

Sec. 30. That all lands granted in quantity or as indemnity by this 
act shall be selected, under the direction of the Secretary of the In- 
terlor, from the unreserved, 1 and nonmineral public 
lands of the United States within the limits of said State by a commis- 
sion com of the governor, surveyor-general or other officer exer- 
cising the functions of a surveyor-general, and attorney-general of the 
said State; and the fees to be paid to the register and receiver col- 
lectively for each final location or selection of 160 acres made here- 

der shall be $1: Provided, That if the above commission selects any 
ract of unsnrveved land, it shall determine the exterior boundaries 
thereof and fil: with the Pepartment of the Interior a map and descrip- 


tion of suth boundaries by metes and bounds or otherwise, and the fil- 


of such selection map and description shall operate to defeat any 
right within said area sought to be initiated thereafter by location, set- 
tlement, or improvement under any but the mineral-land laws; and 
there is hereby appro riated, out of any funds in the Treasury not 
otherwise appropriated, the sum of $50,000, or so much thereof as may 
be n „to be used by the Secretary of the Interior for such ex- 
amination and survey of said land as he may deem necessary for pur- 
poses of patenting the land so selected to the State. 

Sec. 31. That all nts of lands heretofore made by any act of 
Co to sald Territory, except to the extent modified or repealed 
by t act, are hereby ratified and confirmed in and to said State. 

Sec. 32. That the said State, when admitted as aforesaid, shall con- 
stitute one Pein district, and the circuit and district courts of said 
district shall be held at the capital of said State, or at such other place 
or places as the court itself may designate, and the said district shall, 
for judicial purposes, until otherwise provided, be attached to the ninth 
judicial circuit. There shall be appointed for said district one district 
judge, one United States attorney, and one United States marshal. The 
udge of said district shall receive a yearly salary the same as other 
similar judges of the United States, yable as provided for by law, 
and shail reside in the district to which he is appointed. There shall 
be appointed clerks of said courts, who shall keep their offices at the 
capital of said State. The regular terms of said courts shall be held 
in said district, at the place or places aforesaid, on the first Monday 
in April and the first Monday in October of each year, and one grand 
jury shall be summoned in each year in each of said circuit and dis- 
trict courts. The circuit and district courts for said district, and the 
judges thereof, respectively, shall possess the same powers and jurisdic- 
tion and perform the same duties required to be performed by the other 
circuit and district courts and judges of the United States, and shall 
be governed by the same laws and regulations. The marshal, district 
attorney, and clerks of the circuit and district courts of said district, 
and all other officers and persons performing duties in the administra- 
tion of justice therein, shall severally 38383 the powers and perform 
the duties lawfully possessed and required to be performed by similar 
officers in other districts of the United States, and shall, for the 
services they may perform, receive the fees and compensation now 
allowed by law to officers performing similar services for the United 
States in the Territory of Arizona. 

Sec. 33. That all cases of appeal or writ of error heretofore prose- 
cuted and now pending in the Supreme Court of the United States upon 
any record from the supreme court of said Territory, or that may here- 
after lawfully be prosecuted upon any record from said courts, may be 
heard and determined by said Supreme Court of the United States. And 
the mandate of execution or of further proceedings shall be directed 
by the Supreme Court of the United States to the circuit or district 
court, hereby established within the said State or to the supreme court 
of such State, as the nature of the case may require. And the circuit, 
district, and state courts herein named shall, respectively, be the suc- 
cessors of the supreme court of the said Territory as to ail such cases 
arising within the limits embraced within the jurisdiction of such 
courts, respectively, with full power to proceed with the same and award 
mesne or final process therein; and that from all judgments and decrees 
of the supreme court of the said Territory, in any case arising within 
the limits of the proposed State prior to admission, the parties to such 
judgment shall have the same right to prosecute appeals and writs of 
error to the Supreme Court of the United States or to the circuit court 
of appeals as they shall have had by law prior to the admission of said 
State into the Union, and as in other States of the Union. 


di 
time 25 the admission into the Union of the said State, an 


such 
istrict 


ceeded 

ment, cause, or proceeding now pending, or that prior to the admission 
of the State shall be pending, in any territorial court in said Territory 
shall abate by the admission of such State into the Union, but the 
same shall be transferred and proceeded with in the proper United 
States circuit, district, or state court, as the case may be: Provided, 
however, That in all civil actions, causes, and proceedings in which 
the United States is not a party transfers shall not be made to the 
circuit and district courts of the United States except upon cause shown 
by written request of one of the parties to such action or proceedin: 

ed in the proper court; and in the absence of such request suc 

cases shall be proceeded with in the proper state courts. 

Sec. 35. That the constitutional convention shall by ordinance . 
vide for the election of officers for a full state government, includin 
members of the legislature, one Representative in Congress, and suc 
county and other officers as said constitutional convention shall pre- 
scribe, at the time for the election for the ratification or rejection of 
the constitution; but the said state government shall remain in abey- 
ance until the State shall be admitted into the Union as pro by 
this act. In case the constitution of said State shall be ratified by a 
majority of the qualified voters of said Territory voting at the election 
held therefor, as hereinbefore provided, but not otherwise, the legisla- 
ture thereof may assemble at Phoenix, organize, nnd elect two Senators 
of the United States in the manner now prescribed by the Constitution 
and laws of the United States; and the governor and secretary of state 
of the proposed State shall certify the election of the Senators and the 
Representative in the manner required by law, and when such State is 
admitted into the Union, as provided in this act, the Senators ard the 
Representative shall be entitled to be admitted to seats in Cong: sg and 
to all rights and privileges of Senators and Representatives of other 
States in the Congress of the United States; and the officers of the state 
government formed in pursuance of said constitution, as 8 by 
the constitutional convention, shall proceed to exercise all the func- 
tions of state officers; and all laws of said Territory in force at the 
time of its admission into the Union shall be in force in said State 
until changed by the legislature of said State, except as modified or 
changed by this act or by the constitution of the State; and the laws 


-> 
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of the United States shall have the same force and effect within the 

said State as elsewhere within the United States. 
Sec. 36. That the sum of $100,000, or so much thereof as may be 
is hereby appropriated, out of any money in the Treasury 


necessary, 

not otherwise appropriated, for all and every kind and char- 
acter of expense incident to the elections and 8 provided for 
in this act; that is, the payment of the holding the election 
for mem of the constitutional convention and the election for the 
ratification of the constitution, at the same rates that are paid for 
similar services under the territorial laws, and for the paroent of the 
mileage for and salaries of members of the constitutiona eres at 
the same rates that are paid to members of the said territorial legis- 
lature under national law, and for the payment of all proper rin neces- 
sarg nses, oflicers, clerks, and messen s aereo an — — and 
other expenses incident thereto: Provid — N ncurred 
in excess ox erid sum of $100,000 shall be 55 by d State. The sald 
money shall be expended under the Pele on of the Secretary the 
Interior, and shall be forwarded, to be locally . In the —.— 
Territory of Arizona through the secretary of said Territory, as may 
be necessary and proper, in the discretion of the Secre of the In- 
terior, in order to carry out the full intent and meaning of this act. 


During the reading of the bill, 

Mr, SMITH of Arizona. Mr. Speaker, a parliamentary in- 
quiry. 

The SPEAKER. The gentleman will state it. 

Mr. SMITH of Arizona. I should like to ask the Chair 
whether or not, under a motion to suspend all rules, the reading 
of the bill is required? How can the reading be demanded if 
a rules are suspended, even the rule requiring the reading of 

e bill? 

The SPEAKER. Itis only the rules that stand in the way of 
the consideration of the bill that are suspended; and so far as 
the Chair recollects, it has been the practice to read the bills 
at some time. Every man in the House has a right to have the 
bill read once at least on which he is called to vote. It seems 
to the Chair that the practice of the House had better be 
adhered to. 

Mr. SMITH of Arizona. If my memory serves me correctly, 
I think it has been frequently ruled, under a suspension, that 
the reading is unnecessary. But I am not controy the 
Chair in that, and if the rule calls for the reading of the bill, 
I should like to ask unanimous consent, as the House is paying 
very little attention to the reading 

The SPEAKER.» The Chair is informed that there are one 
or more precedents where the House has suspended the rules 
and dispensed with the reading of a measure, but there would 
have to be a special vote on that method of proceeding. It is a 
little inconvenient, but it seems to the Chair 

Mr. MANN. I should think the gentleman might contain his 
patience long enough, in his desire to get statehood, so that the 
bill might at least be read. 

Mr. SMITH of Arizona. I do not think the gentleman from 
Illinois is paying particular attention to the reading. 

Mr. MANN. On the contrary, the gentleman has been examin- 
ing the bill very carefully. 

Mr. SMITH of Arizona. I ask unanimous consent 

Mr. MANN. I shall have to object, if it requires unanimous 
consent. 

The SPEAKER, The gentleman from Illinois objects. The 
Clerk will read. 

The Clerk resumed and completed the reading. 

The SPEAKER. Is a second demanded? 

Mr. LLOYD. I demand a second. 

Mr. HAMILTON. I ask unanimous consent that a second 
be considered as ordered. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The gentleman from Michigan [Mr. HAMIL- 
Ton] is entitled to twenty minutes, and the gentleman from 
Missouri [Mr. Lioyp] is entitled to twenty minutes. 

Mr. HAMILTON of Michigan. Mr. Speaker, it is not my pur- 
pose to occupy so much even as five minutes. I simply want to 
say that I believe I express the conviction of the overwhelming 
majority of this House when I say that the question whether 
we shall make States out of Arizona and New Mexico is prac- 
tically a foreclosed question. The platforms of both the great 
political parties have declared for immediate separate statehood 
for Arizona and New Mexico. The retiring administration has 
repeatedly declared for statehood for those Territories, and I 
am informed that the incoming administration desires the ad- 
mission of these Territories as States. 

I have read in the newspapers that it has been said by some 
one, not connected with this House, but connected with Con- 
gress, that there may not be sufficient time during the remainder 
of this session for the consideration of this bill. I have only 
to say that during the last six years no question has received 
more frequent consideration by the Committee on the Territories 
of this House and the Committee on Territories of the Senate, 
and by the House and by the Senate than this question of state- 


hood; and I believe, Mr. Speaker, that the time has come when 
we should grant statehood to these Territories. [Applause.] 

I reserye the remainder of my time. 

Mr. LLOYD. I yield ten minutes to the gentleman from 
Arizona [Mr. Saaru]. [Prolonged applause.] 


[Mr. SMITH of Arizona addressed the House. See Appendix.] 


Mr. HAMILTON of Michigan. Mr. Speaker, this is not a par- 
tisan occasion, but in response to something more than a sugges- 
tion in the remarks of the gentleman from Arizona [Mr. SMITH], 
I desire to call attention to the fact that ever since 1875 there has 
scarcely been a Congress when statehood bills for Arizona and 
New Mexico have not been introduced; that during the Cleve- 
land administration, in the Fifty-second Congress, the Demo- 
cratic party had full control of the House and in the Fifty-third 
Congress had full control of Congress, but no statehood bills 
were passed. [Applause on the Republican side.] As I said 
before, this is not a partisan occasion—— 

Mr. SMITH of Arizona. Mr. Speaker, I hope my friend from 
Michigan has not understood me as trying to throw any partisan 
color into this matter. 

Mr. HAMILTON of Michigan. I feared the gentleman might 
be doing that. 

Mr. SMITH of Arizona. It was far from my purpose to do so, 
I will say to my friend from Michigan, and, speaking for my 
people, we can not say too much for the honest and consistent 
labors which he has given to our cause. 

Mr. HAMILTON of Michigan. I thank the gentleman, and I 
am completely disarmed. [Laughter and applause.] 

Mr. LLOYD. Mr. Speaker, I yield two minutes to the gentle- 
man from Kentucky [Mr. STANLEY]. 

Mr. STANLEY. Mr. Speaker, I think it entirely fitting that 
in speaking of these Territories we should speak of the gentle- 
men who have represented them. My love for Arizona has 
been increased by my admiration for her good judgment in send- 
ing Mark SMITH to Congress. [Applause.] 

No Member of the Sixtieth Congress will retire from it more 
universally beloved or more universally regretted than my 
dear 5 friend the gentleman from Arizona [Mr. SMITH]. [Ap- 
plause. 

I might be tempted to question the appreciation and the wis- 
dom of Arizona in permitting him to return to private life 
were I not aware of his sensitive and intense devotion to his 
people and his unwillingness to hear them questioned or criti- 
cised, even though in that criticism there should be implied a 
compliment to himself. 

I can say, however, that his retirement at this time is the 
cause of genuine surprise among those who have followed his 
career with interest and with admiration. But a short time ago 
it seemed morally certain that Arizona and New Mexico would 
be indissolubly bound in a union that to the people of Arizona 
appeared nothing less than a loathsome and abhorred miscege- 
nation. Then it was that Mank Smirx displayed his tireless de- 
votion to his people and his marvelous tact and resourcefulness 
in saving them from the impending catastrophe. [Applause.] 

A Delegate without a vote, with nothing to give and nothing 
to exchange, battling among several hundred cool, calculating 
politicians, undaunted by the desperation of his cause, deter- 
mined to fight as long as there was a ray of hope, and die, if 
need be, in the last ditch. In the committee rooms, in the House, 
in the Senate—he was everywhere, he saw everybody. Nothing 
could be done or said or attempted that he was not there to 
answer, to explain, to checkmate. Twenty-odd years of distin- 
guished service had won for him the respect of the House and of 
the Senate, and his generous, genial, and winsome personality 
had attracted to him every man capable of a generous impulse 
or disinterested emotion. In the presence of those who knew 
him in that trying hour, I can unhesitatingly say, without being 
charged with exaggeration or flattery, that it was to the efforts 
of MARK Smrrx and to his personal influence more than to any 
and to all other causes combined that Arizona owes her escape 
from the irksome shackles which she so much dreaded. [Ap- 
plause.] 

Had any Member of the House of Representatives, on either 
side of the Chamber, been asked “ What would be the inevitable 
result, so far as MARK SMITH was personally concerned,” the 
reply would inevitably have been: “MARK Surrm will remain 
in the House as long as Arizona is a Territory, and he will be 
the first to wear with distinction the senatorial toga when she 
becomes a State.” [Prolonged applause.] It was indeed with 
pain and amazement we learned that after more than twenty 
years of distinguished service this tried and valiant champion 
of his people, with his deathless laurels still fresh upon his brow, 
was retired by the Territory he had redeemed, and that Arizona, 
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on the very threshold of the promised land, having been led out 
of this wilderness by her brave sponsor, seems to have forgotten 
him in the hour of her brightest hope. 

His colleagues, without an exception, still cherish the fond de- 
sire that he shall receive the reward which he so abundantly 
deserves, and that his name shall be indissolubly linked with 
Arizona the State as it is forever emblazoned on the brightest 
pages of the history of Arizona the Territory. [Applause.] 

MarK Surs, the jurist and the statesman, has commanded 
unqualified respect and attention. As an eloquent and impas- 
sioned orator he has thrilled a critical audience with admiration 
and delight; great as a lawyer and a forensic orator, he is 
greater still and dearer still as a man. Tender as a woman, 
brave as a lion, the soul of honor and of truth, utterly incapable 
of fearing an enemy or of disloyalty to a friend, a perfect ex- 
emplar of that debonair, winsome, and picturesque civilization 
which immortalized the old South, we bid Mank Surru, the 
dear old friend and the ideal gentleman, a temporary adieu, 
assuring him that he will carry with him into his western home 
the tenderest memories and the truest friendship one noble man 
ever inspired in the warm heart of another. [Prolonged ap- 
Dlause.] 

Mr. LLOYD. Mr. Speaker, I yield two minutes to the gen- 
tleman from Mississippi [Mr. CANDLER]. 

Mr. CANDLER. Mr. Speaker, I do not desire at this late 
hour to detain the House in arriving at a conclusion in refer- 
ence to this great question which is now pending before us. I 
am a member of the Committee on Territories and had the 
honor to take part in reporting this bill, and am proud of it. 
It is no longer a question, as has been so well said by the dis- 
tinguished gentleman from Arizona [Mr. Smrru], that admits 
of argument, because both of the great political parties of the 
country have announced most solemnly in their platforms in 
favor of the admission of these two Territories as States of the 
Union. Therefore, both of the great political parties of the 
country, which absolutely control the destinies of the Republic, 
having declared in favor of the admission of these Territories, 
I take it for granted that a unanimous vote will record the will 
of those parties that represent all the people at large. 

When this is done, then two new stars will be added to the 
flag of this Republic, which we all love and which we honor 
and respect, a flag that shelters this whole country, and beneath 
the folds of which we all stand seeking to promote the advance- 
ment and prosperity and development of all the people and the 
resources of this great land, which contribute so much not only 
to the development of our own people, but to the peace and 
prosperity and glory of the world at large. This result has been 
brought about not only by reason of the fact that these two 
great parties have declared in favor of it, but because of the 
further fact that the distinguished Delegate from New Mexico 
[Mr. Anprews] and the distinguished Delegate from Arizona 
IMr. Smrra] have labored in season and out of season for its 
accomplishment. The distinguished chairman of the committee, 
the gentleman from Michigan [Mr. HAMILTON], has lent a help- 
ing hand and been ready and willing at all times to further the 
advancement of this object. I trust that when these stars are 
added to the flag it will be an added brilliancy to the glory that 
the other States in their grandeur have given to this flag, which 
will give happiness and peace and prosperity to the country at 
large and be a blessing to the people to whom we give state- 
hood. I trust the bill will promptly pass. [Great applause.] 

Mr. COLE. Mr. Speaker, I am somewhat surprised at the 
character of the eulogy pronounced by the gentleman from Ken- 
tucky [Mr. Stantey] upon the distinguished Delegate from 
Arizona. It sounded somewhat like an obituary. A strong im- 
pression prevails that this is not the final honor for that gentle- 
man, but merely a stepping-stone to the Senate of the United 
States. Mr. Speaker, the Committee on Treritories has thor- 
oughly considered every detail of this measure. It is a unani- 
mous report. The rights of the Government and of the people 
are properly safeguarded. One statement has been made which 
I desire to correct. It has been charged that the Government of 
the United States has not kept faith with the people of New 
Mexico and Arizona in not granting to them statehood prior to 
this time. The statement has gone unchallenged that there was 
a provision for immediate statehood in the treaty of 1848 be- 
tween the United States and Mexico and under which the Terri- 
tory of New Mexico was ceded to the United States. In order 
that the Recorp may show distinctly that no such article was 
ever incorporated into the treaty of Guadalupe Hidalgo, I de- 
sire to read section 9, which refers to that subject: 


of the United States), to the enjoyment of 


judged of by the Congress 
all the vighte of citizens of the United States according to the princi- 
ples of the Constitution. 


Under the provisions of that treaty it is expressly stipulated 
that statehood shall not be granted to the territory ceded to 
the United States until so decreed by Congress. I hope this will 
silence the oft-repeated assertion that the Government has failed 
to 8 its treaty obligations in regard to these two Terri- 
tories. 

The struggle of New Mexico for statehood has extended over 
a long period of time. The great prize has been within her 
grasp a number of times, only to disappear with the expiration 
of a Congress. The first attempt for statehood was made in 
1850. The status of New Mexico was a subject of contention 
in the great omnibus bill of Henry Clay, the last of his famous 
compromises for the preservation of the Union. Under the pro- 
visions of that measure California was admited as a State, but 
New Mexico was organized into a Territory. Thus her early 
aspirations for statehood were sacrificed in the preliminary 
struggle for nationality. The people of New Mexico evidently 
understood that they were to be given immediate admission into 
the Union. A convention was called, a constitution framed, 
submitted to and adopted by the people, and Senators and a 
Member of Congress elected. They had traveled as far as Mis- 
souri when they learned of the adverse action of Congress. 
Arizona was a part of New Mexico at this time and remained 
so until 1863. 

The second attempt was made in 1874-75, when Senator Br- 
KINS of West Virginia was the Delegate in Congress from New 
Mexico, An enabling act passed the House by a vote of 160 to 54. 
This measure passed the Senate in an amended form by a vote 
of 32 to 11. This vote in both House and Senate indicated an 
overwhelming sentiment for admission over a quarter of a cen- 


tury ago. 

If New Mexico was qualified for statehood at that time, with 
all the progress that has since been made, it can not be con- 
tended now that she is lacking in any of the essential factors of 
statehood. Unfortunately for the fate of that bill the amend- 
ments proposed in the Senate necessitated a conference. It 
was so late in the session that it was impossible to adjust the 
differences between the two Houses, and the bill died in con- 
ference. The same measure passed the succeeding Senate by a 
vote of 35 to 15. It was reported favorably by the House Com- 
mittee on Territories, but was never reached on the calendar. 
The third fight for statehood began in 1890, and has been waged 
with untiring zeal down to the present time. In 1906 a bill 
providing for joint statehood between New Mexico and Arizona 
passed the House of Representatives. The bill passed the 
Senate after a proviso had been incorporated, which submitted 
the question to a direct vote of the people of the Territories. It 
was made mandatory under this proviso that a majority of 
the votes in each Territory should be cast in favor of joint 
statehood or the provisions of the act should be null and void. 
Arizona refused to sanction the proposal, and the measure 
failed. Joint statehood is forever doomed. It would be impos- 
sible to pass another such measure through Congress. The 
question now is separate statehood or a continuation of terri- 
torial government. 

New Mexico comes with splendid qualifications for admission 
as a member of the Union. This fact has been recognized by 
both great political parties in their platforms of 1908. Both 
documents contain an unequivocal declaration in Tavor of im- 
mediate admission. 

Population has always been considered the leading qualifi- 
cation of statehood. During the whole course of our history 
it has been customary to admit a Territory when it contained 
a sufficient population for one Member of Congress. The ratio 
of representation at the present time, approximately stated, is 
one Member of Congress to every 185,000 of people. If this 
were the only standard, New Mexico’s title to admission is per- 
fect. According to the census of 1900 there were 195,310 peo- 
ple residing within her boundaries. It is evident, however, 
from the school enumeration and other public documents of 
unquestioned authority, that the population of New Mexico was 
at least 225,000 in 1900 and has greatly increased since that 
time. From July, 1906, to October, 1907, there were 23,223 land 
entries made in that Territory. Each of those entries repre- 
sents a family, which would indicate an increase of at least 
100,000. The great influx of farmers from the Hast into west- 
ern Texas and eastern New Mexico is a matter of common 
knowledge. New Mexico has at the present time a greater 
population than any other State at the date of admission ex- 
cept Oklahoma. I shall include in my remarks a table showing 
the date of admission and population of a number of States of 
the Federal Union. 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 15, 


Date of Popula- 
State, admission. tion. 
1796 35,691 
1902 43,365 
1812 76,553 
1816 24,530 
1817 a 40,353 
1818 12,252 
1821 68,557 
1858 6,077 
1859 13,294 
1851 107,206 
1864 6,857 
1887 28,841 
1876 39,884 
1889 135,177 
189 92,587 


a Including Alabama. 


A conservative estimate of the present population of New 
Mexico is 350,000. The evidence to sustain this statement is so 
conclusive that by common consent we have granted New Mexico 
two Members of Congress in the pending measure. 

The character of the people is perhaps the second qualification 
in importance for statehood. It is perhaps sufficient to state 
that 93 per cent of the people of New Mexico are American-born 
citizens, This is undoubtedly a greater per cent of native-born 
Americans than can be found in any other State in the Union. 
The foreign-born inhabitants in Idaho constitute 21 per cent of 
her population; Utah, 22 per cent; Wyoming, 24 per cent; 
Washington, 25 per cent; Montana, 43 per cent; and North 
Dakota, 45 per cent. When we refer to many of the older 
States New Mexico has the same advantage in comparison. In 
1900 Michigan had 22 per cent foreign-born population; New 
York, 26 per cent; Minnesota, 29 per cent; and Massachusetts, 
80 per cent. It is evident from the foregoing figures that as far 
as the character of the citizenship of New Mexico is concerned, 
they are on an equality with the rest of the country. It is con- 
tended, however, that 25 per cent of the people are of Mexican 
descent. That is true. But the younger generation are taking 
advantage of the free schools and making rapid strides in edu- 
cation. The character of these Mexicans needs no defense, as 
they have demonstrated their capacity for advancement and 
their high respect for law and order during the past fifty years. 

New Mexico has made splendid progress along educational 
lines. In 1891 a public school system was introduced and has 
been extended throughout the entire Territory. Their common 
schools will favorably compare in efficiency with those of the 
older States of the country. It is even contended that she has 
already established too many institutions of higher learning. 
New Mexico has one state university, an agricultural college, 
a military institute, a normal university at Las Vegas, a normal 
school at Silver City, and a school of mines at Socorro. Her 
penal and charitable institutions are equal to every demand, 
and the unfortunate of the Territory receive the same care and 
consideration that characterizes every American community. 

No financial standard has ever yet been established as a 
qualification for admission into the Union. But as evidence of 
the great industrial progress of the Territory, it is enough to 
state that the assessed valuation of property is over $50,000,000. 
From computations which will hardly admit of refutation it 
is found that the wealth of New Mexico will aggregate $300,- 
000,000. This is but a promise of her great possibilities. Her 
resources in minerals, in timber, and the products of her soil 
are considered almost inexhaustible. Many of her yalleys are 
rich in all the elements of production save that of water. 
Great irrigation projects are being planned that will fertilize 
and make fruitful millions of acres and build up homes for 
thousands of American people, 

Mr. Speaker, New Mexico possesses every qualification for 
statehood. She has more than sufficient population. The char- 
acter of her people is above criticism. The people of New 
Mexico haye assembled there from all sections of the country— 
the North, the East, and the South. They have carried with 
them high ideals of both private and public life. They will 
build a State ready at all times to stand the severest tests and 
rise to the full dignity of a member of the Federal Union. Con- 
gress will perform an act of justice long delayed by recognizing 
the validity of her claims and crowning her long and historic 
fight with a grateful welcome into the sisterhood of States. 
[Applause. ] 

Mr. LLOYD. Mr. Speaker, I yield three minutes to the gen- 
tleman from New York [Mr. Suizer]. [Applause.] 


Mr. SULZER. Mr. Speaker, in my opinion it is a matter of 
sincere congratulation to all friends of home rule that at last 
Arizona and New Mexico are to be admitted to all the rights of 
sovereign States. In population, in natural resources, and by 
every principle of our free institutions they are justly entitled 
to statehood. For years and years I have been advocating this 
fundamental right [applause], and I am glad that finally it has 
come, so far as the House is concerned; and I indulge the hope 
that the other branch of the Congress will also respond to public 
sentiment and speedily pass this bill and make it a law before 
we finally adjourn. [Applause.] I also indulge the gratifying 
hope that when these two Territories become full-fledged States 
in the Union our distinguished colleague, Mr. SMITH, and some 
other good Democrat will be the Senators from Arizona [ap- 
plause], and that our distinguished colleague, Mr. ANDREWS, 
and my good friend, Governor Curry, who is with us to-day, 
will be the first two Senators from New Mexico [applause]; 
provided, of course, that the Republicans control the legislature. 
{Laughter.] So let us all rejoice that the last two Territories 
are now to be made in all respects sister States, with all the 
rights that it implies, and in this connection I desire to say 
there is one other right that is near and dear to my heart, and 
that is home rule for Alaska, local self-government for Alaska— 
the grandest country on earth, the wonderland of the world, 
the richest asset in Uncle Sam's domains—and I hope the next 
Congress will grant Alaska territorial government, with all the 
rights ever possessed by any Territory. [Applause.] 

Mr. HAMILTON of Michigan. Mr. Speaker, while I have the 
highest regard for the Delegate from Arizona, I feel it my duty 
to express the hope that the proposed State of Arizona will be 
strongly a Republican State and will elect a Republican Repre- 
sentative and two Republican Senators to the Congress of the 
United States. [Applause.] 

Mr. LLOYD. Mr. Speaker, I ask unanimous consent that 
gentlemen may have permission to print remarks on this sub- 
ject for five days. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. HAMILTON of Michigan. Mr. Speaker, I desire to yield 
two minutes to the gentleman from Ohio [Mr. KEIER]. 

Mr. KEIFER. Mr. Speaker, I want to state one or two facts. 
I do not raise any political question. If this bill becomes a 
law it will incorporate into statehood all the remaining terri- 
tory acquired from Mexico in 1848 and 1853. Now, the other 
fact is that when the commissioner on behalf of the United 
States met the commissioners on behalf of Mexico to form the 
treaty of Guadalupe Hidalgo in 1848, the commissioners of 
Mexico said that all Mexican territory, including the Territories 
of New Mexico and Upper California, had been dedicated to 
freedom, and they asked to have written into the treaty a pro- 
vision that it should forever remain free. Thereupon it was 
refused, and Mr. N. P. Trist, a treaty commissioner for the 
United States, wrote a short letter to James Buchanan, then 
Secretary of State, saying that he had received such a propo- 
sition from the Mexican commissioners and that he had spurned 
and rejected it, saying that if the territory to be ceded was coy- 
ered over 1 foot thick with solid gold he would not consent that 
it should be forever free. [Applause.] Now it is free and ever 
to remain so. [Applause.] 

It is a source of extreme congratulation to know that not one 
foot of the territory acquired by conquest and purchase from 
our sister Republic of Mexico became slave territory, as was 
originally intended. Texas, a province of Mexico when the lat- 
ter seceded from Spain (February 24, 1821), through the con- 
nivance of citizens of the United States—Sam Houston, of Ten- 
nessee, and others—on March 2, 1836, issued a “declaration of 
independence ” from Mexico, and after the decisive battle of San 
Jacinto, fought on Texas soil on April 21, 1836, the United States 
recognized Texas as an independent Republic, under a constitu- 
tion authorizing the existence of slavery therein. This was after 
President Jackson (1830) had offered $5,000,000 to Mexico for 
Texas. 

On March 1, 1845, by resolution of Congress, consent was given 
to erect Texas into a State, with a view to her admission into 
the Union. In August following Texas framed a constitution in 
pursuance of the resolution, which prohibited the emancipation 
of slaves and authorized their importation into Texas. Under 
this constitution Congress formally admitted Texas into the 
Union of States—the last slave State admitted into the Union. 

By the terms and conditions of her admission four other 
States, with her consent, might be formed out of her territory, 
those lying south of 36° 30’ north latitude should be admitted 
as slave States, and those north of that line should be admitted 
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without slavery. It was then ascertained that no part of 
Texas was within 200 miles of 36° 30’. 

Soon (May 13, 1846) war was, on a miserable pretense, de- 
elared by the United States against Mexico, the object being to 
acquire more territory to dedicate to slavery. By September, 
1847, the conquest of Mexico was complete, and it only remained 
to by treaty and purchase secure sovereignty and title to the 
coveted region. 

This acquisition thus sought was, according to Thomas Ben- 
ton, himself a slaveholder, to answer the cry for more room for 
slaves. Benton, in his Thirty Years’ View (Vol. II, p. 680), 
says of the real character of the war with Mexico that: 

The truth was an intrigue was laid for ce before war was 
declared! And this intrigue was even part of the scheme for making 
war. It is impossible to conceive of an administration less warlike, or 
more intri g, than that of Mr. Polk. They Mere men of peace, with 
objects to be accomplished by means of war. z They wanted a 
smali war, just large enough to require a 8 of peace and not large 
enough to make military reputations dangerous for the Presidency. 

It is now conceded history that the design and purpose of 
declaring war against Mexico was not to redress an inter- 
national grievance but to acquire territory. 

Even the great Clay, of Kentucky, had declared that it was 
cruel to limit slavery extension and thus starve it to death. 
Senator Cass justified the acquisition of more slave territory 
on the proclaimed doctrine of “ manifest destiny.” 

Senator Corwin, in his great Mexican war speech, responded : 

But you still say you want room for 8 people. 
the plea of werery: robber chief from Nimrod to the present hour. 
dare say, when erlane descended from his throne, built of 70,000 
human skulls, and marched his ferocious battalions to further slaughter, 
I dare say he said, “I want room.” 

Interesting as this line of talk may be historically, I can not 
pursue it at length here. 

The commissioners, on behalf of the two nations, met at 
Guadalupe Hidalgo, and a treaty was signed there February 
2, 1848, almost exactly sixty-one years ago 

By this treaty, for $15,000,000, to be Taid: by the United States 
to Mexico, New Mexico and Upper California were ceded by 
Mexico to the United States, and the Rio Grande, from El Paso 
v its mouth, became the boundary. line between the two coun- 

es. 

Upper California-is now the State of California; and the New 
Mexico territory, as bounded at the date of the cession and as 
acquired, included much of the present New Mexico, nearly all 
of Arizona, substantially all of Utah and Nevada, and the west- 
ern portion of Colorado; in all, about 545,000 square miles. 

By further treaty with Mexico (December 30, 1853), for $10,- 
000,000, a large slice more of territory was acquired by the 
United States, which now constitutes the southern part of Ari- 
zona Territory and the southwest corner of the Territory of 
New Mexico. All the vast region so acquired was to be dedi- 
cated to human slavery, and slave States were promptly sought 
to be created out of it. A great contest arose, which precipi- 
tated or hastened the civil war. It was proposed by act of 
Congress to extend the Constitution of the United States over 
all the territory acquired from Mexico. 

This was the Calhoun theory. He maintained that the Con- 
stitution did not of itself extend over acquired territory, and 
that when it did so extend it carried or protected slavery 
therein. This attempt failed. The friends of freedom sought 
to attach to bills in Congress to provide for territorial organiza- 
tions out of parts of the Territories of New Mexico and Upper 
California the famous Wilmot proviso, which read: 

That no part of the territory acquired should be open to the intro- 
duction of slavery. 

This, too, failed. It never became a part of any law of Con- 
gress, though agreed to by this House frequently. 

The discovery of gold in California hastened its admission as 
a State. The bill passed Congress for the admission of Cali- 
fornia as a State in the Union August 13, 1850. It is, how- 
ever, now enough to say that no part of the territory ceded to 
the United States by Mexico ever became slave. 

If, as already stated, this bill becomes a law, the last of our 
Mexican-acquired territory will have been organized into 
States, and two more stars will be emblazoned on our flag. 
This happy event has come after a period of nearly two-thirds 
of a century’s waiting, and when all, I believe, of those great 
statesmen and soldiers who were active in acquiring the coveted 
territory are in their graves, and after this country had been 
shaken to its foundation by war to preserve it. 

Mr. HAMILTON of Michigan. Mr. Speaker, I call for a vote. 

The question was taken, and, in the opinion of the Chair two- 
thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. [Applause.] 


LEAVE OF ABSENCE. 


Mr. Bennet of New York, by unanimous consent, was granted 
leave of absence for three days, on account of death in his family. 

Mr. BARNHART, by unanimous consent, was granted leave of 
absence for one week, on account of illness of secretary. 


CHANGE OF REFERENCE. 


By unanimous consent, reference of the bill (H. R. 27971) 
authorizing the Attorney-General to appoint as special peace 
officers such employees of the Alaska school service as may be 
named by the Secretary of the Interior, was changed from the 
Committee on the Judiciary to the Committee on Territories. 


SCHOOL-TEACHERS’ RE” VEMENT FUND. 


By unanimous consent, the bill (H. R. 19311) to provide for 
the formation and disbursement of a public-school teachers’ re- 
tirement fund in the District of Columbia, was changed from 
the House to the Union Calendar. 


WITHDRAWAL OF PAPERS, 


By unanimous consent, Mr. McoLacuian of California was 
granted leave to withdraw from the files of the House, without 
leaving copies, the papers in the case of Mary A. Bean, Fifty- 
sixth Congress, no adverse report having been made thereon. 

By unanimous consent, Mr. McLACHLAN of California was 
granted leave to withdraw from the files of the House, without 
leaving copies, the papers in the case of Charles R. Stevens, 
Fifty-sixth Congress, no adverse report having been made 
thereon. 

By unanimous consent, Mr. Parsons was granted leave to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of Harding Weston (H. R. 19294), no 
adverse report having been made thereon. 


ALASKA PACIFIC RAILWAY AND TERMINAL COMPANY, 


Mr. WATSON. Mr. Speaker, I ask unanimous consent to dis- 
charge the Committee of the Whole House on the state of the 
Union from the further consideration of the bill (H. R. 25553) 
for the relief of the Alaska Pacific Railway and Terminal 
Company, and to recommit the same to the Committee on Ter- 
ritories. 

The SPEAKER. Is there objection? 

There was no objection. 


LATE REPRESENTATIVE DANIEL L. b. GRANGER. 


Mr. CAPRON. Mr. Speaker, I desire to present the follow- 
ing resolutions on the death of my colleague [Mr. GRANGER]. 

The SPEAKER. The Clerk will report the resolutions. 

The Clerk read as follows: 


Resolved, That the House has heard with 
death of Hon. 8 L. D. GRANGER, late a 
State of Rhode Island. 

Resolved, That a committee of 15 Members of the House be ap- 

inted by the § er to take order superintending the funeral of 

r. GRANGER at vidence, R. I., and to attend the same, with such 
Members of the Senate as may be appointed by the Senate. 

Resolved, That the Sergeant-at-Arms of the House and he is 


rofound sorrow of the 
epresentative from the 


hereby, authorized and directed to take such steps as may necessary 
to car out these resolutions, and that the necessary mses in 
connection therewith be paid out of the contingent fund ot t e House. 


Resolwed, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 


The SPEAKER. The question is on the adoption of the reso- 
lutions. 

The resolutions were unanimously agreed to. 

The SPEAKER announced the following committee: Mr, 
Capron of Rhode Island, Mr. Howard of Georgia, Mr. BOUTELL 
of Illinois, Mr. UnpERwoop of Alabama, Mr. HILL of Connecticut, 
Mr. SLAYDEN of Texas, Mr. Hucnes of New Jersey, Mr. WASH- 
BURN of Massachusetts, Mr. WILLIAMS of Mississippi, Mr. PAR- 
sons of New York, Mr. SHertey of Kentucky, Mr. GAINES of 
Tennessee, Mr. Ryan of New York, Mr. O'CONNELL of Massa- 
chusetts, and Mr. Marcus A. SMITH of Arizona. 


RECESS. 


Mr. CAPRON. Mr. Speaker, I also desire to submit the fol- 
lowing resolution. 

The SPEAKER. The Clerk will report the resolution, 

The Clerk read as follows: 

Resolved, That as a further mark of respect to the memory of the 

eceased the House do now stand in recess until 11 a. m. to-morrow. 

The resolution was agreed to. 

Accordingly (at 5 o'clock and 38 minutes p. m.), the House 
took a recess until 11 o'clock a. m. to-morrow. 
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EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

A letter from the Acting Secretary of the Treasury, trans- 
mitting an estimate of appropriation for refunding $36 to the 
Southern Pacific Company (H. Doc. No. 1450)—to the Commit- 
tee on Appropriations and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the president of the Board of 
Commissioners of the District of Columbia submitting supple- 
mental estimates of appropriations for deficiencies (H. Doc. No, 
1451)—to the Committee on Appropriations and ordered to be 
printed. 

A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the Secretary of the Interior 
submitting an estimate of appropriation for elevators in the 
Patent Office (H. Doc. No. 1452)—to the Committee on Appro- 
priations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sever- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the joint resolution of the Senate (S. R. 
114) authorizing the Secretary of War to dispose of certain 
bronze or brass cannon, reported the same with amendments, 
accompanied by a report (No. 2158), which said joint resolution 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. HAY, from the Committee on Military Affairs, to which 
was referred the bill of the Senate (S. 8708) authorizing the 
Secretary of War to donate two condemned cannon to Moores 
Creek Battle Ground Association, reported the same without 
amendment, accompanied by a report (No. 2159), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. REYNOLDS, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 21492) to 
authorize the sale of certain public lands, reported the same 
with amendments, accompanied by a report (No. 2160), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. PARKER, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 8265) to regulate 
examinations for promotion in the Medical Corps of the Army, 
reported the same with amendment, accompanied by a report 
(No. 2157), which said bill and report were referred to the 
House Calendar. 

Mr. LINDBERGH, from the Committee on Indian Affairs, to 
which was referred the joint resolution of the House (H. J. Res. 
53) to provide for an accounting of certain funds held in trust 
for the Chippewa Indians in Minnesota, reported the same with- 
out amendment, accompanied by a report (No. 2161), which 
said joint resolution and report were referred to the House 
Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII. 

Mr. SHERMAN, from the Committee on Indian Affairs, to 
which was referred the bill of the Senate (S. 4103) authorizing 
the Secretary of the Interior to ascertain the amount due O bah 
baum, and pay the same out of the fund known as “For the 
relief and civilization of the Chippewa Indians,” reported the 
same without amendment, accompanied by a report (No. 2162), 
which said bill and report were referred to the Private Cal- 
endar. 


ADVERSE REPORT. 


Under cause 2 of Rule XIII, 

Mr. PARKER, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 27136) to cor- 
rect the military history of Owen Smith, reported the same ad- 
versely, accompanied by a report (No. 2156), which said bill 
and report were laid on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
28073) granting a pension to Eliza T. Henderson, and the same 
was referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
a 3 following titles were introduced and severally referred as 

ollows: 

By Mr. HOLLIDAY: A bill (H. R. 28136) authorizing the 
Secretary of War to donate two brass or bronze cannon to the 
city of Brazil, Ind.—to the Committee on Military Affairs. 

By Mr. RYAN: A bill (H. R. 28137) to amend an act entitled 
“An act to promote the safety of employees and travelers on 
railroads by limiting the hours of service of employees there- 
on ”—to the Committee on Interstate and Foreign Commerce. 

By Mr. GOULDEN: A bill (H. R. 28138) providing for the 
raising and removal of the wreck of the U. S. S. Maine in 
Habana Harbor and have the remains found therein brought 
to Washington for interment in the national cemetery at Ar- 
lington, Va.—to the Committee on Appropriations. 

By Mr. MURPHY: A bill (H. R. 28139) authorizing the Sec- 
retary of War to furnish one condemned brass or bronze gun, 
with carriage and cannon balls, to the city of Boscobel, in the 
State of Wisconsin—to the Committee on Military Affairs. 

By Mr. BRADLEY: A bill (H. R. 28140) to authorize the Sec- 
retary of War to donate two condemned bronze fieldpieces and 
cannon balls to the county of Orange, State of New York—to the 
Committee on Military Affairs. 

By Mr. CLAYTON: A bill (H. R. 28141) for the erection of a 
public building at Union Springs, Ala.—to the Committee on Pub- 
lic Buildings and Grounds. 

By Mr. FOSTER of Vermont: Joint resolution (H. J. Res. 
257) to authorize the Secretary of State to invite the Govern- 
ments of France and Great Britain to participate in the pro- 
posed tercentenary celebration of the discovery of Lake Cham- 
plain by Samuel de Champlain—to the Committee on Foreign 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
me following titles were introduced and severally referred as 
‘ollows: 

By Mr. BURLESON: A bill (H. R. 28142) granting an in- 
crease of pension to Cullen C. Ratliff—to the Committee on 
Pensions, 

By Mr. CAMPBELL: A bill (H. R. 28143) granting a pension 
to Rachel R. Gwyn—to the Committee on Invalid Pensions. 

By Mr. CHAPMAN: A bill (H. R. 28144) granting an increase 
of pension to Frederick Hortin—to the Committee on Invalid 
Pensions. 

By Mr. CALDER: A bill (H. R. 28145) granting a pension to 
James Lowery—to the Committee on Invalid Pensions. 

By Mr. ELLIS of Missouri: A bill (H. R. 28146) for the re- 
lief of A. L. H. Crenshaw—to the Committee on War Claims. 

By Mr. GOEBEL: A bill (H. R. 28147) for the relief of the 
owners of the steamboat Henry M. Stanley—to the Committee 
on Claims. 

Also, a bill (H. R. 28148) for the relief of the owners of the 
steamboat Henry M. Stanley—to the Committee on Claims. 

By Mr. HAMILTON of Michigan: A bill (H. R. 28149) for the 
relief of Earl Hoisington—to the Committee on Military Affairs. 

By Mr. HUGHES of West Virginia: A bill (H. R. 28150) 
granting an increase of pension to Samuel Gideon—to the Com- 
mittee on Invalid Pensions. 

By Mr. HULL of Tennessee: A bill (H. R. 28151) granting an 
increase of pension to Martha J. McDuffy—to the Committee on 
Invalid Pensions. 

By Mr. OLLIE M. JAMES: A bill (H. R. 28152) for the relief 
of the estates of M. F. de Graffenried and T. D. de Graffenried, 
deceased—to the Committee on War Claims. 

By Mr. LANGLEY: A bill (H. R. 28153) granting an increase 
of pension to Isaac Adkins—to the Committee on Invalid Pen- 
sions. 

By Mr. LOVERING: A bill (H. R. 28154) granting an in- 
crease of pension to George E. Skillings—to the Committee on 
Invalid Pensions. 
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By Mr. McHENRY: A bill (H. R. 28155) granting a pension 
to Jacob Kelchner—to the Committee on Invalid Pensions. 

By Mr. SMALL: A bill (H. R. 28156) granting an increase of 
pension to Joseph Roughton—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28157) granting a pension to Tena Sim- 
mons—to the Committee on Invalid Pensions. 

By Mr. SPARKMAN: A bill (H. R. 28158) granting an in- 
crease of pension to David Crum—to the Committee on Pen- 
sions. 

Also, a bill (H. R. 28159) granting an increase of pension to 
Duncan McCraney—to the Committee on Pensions. 

Also, a bill (H. R. 28160) for the relief of-John H. Layne—to 
the Committee on Military Affairs. 

By Mr. SULLOWAY: A bill (H. R. 28161) granting a pension 
to Hannah Edgerly—to the Committee on Inyalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of the Board 
of Trade of Lockport, N. Y., favoring an increase of duty on 
ferrosilicon—to the Committee on Ways and Means. 

Also, petition of German Alliance of Buffalo, N. Y., against 
increase of duty on books and removal from the free list of the 
classes of books now included therein—to the Committee on 
Ways and Means. 

By Mr. ASHBROOK: Petition of Central Trades and Labor 
Council of Coshocton, Ohio, protesting the decision of Judge 
Wright—to the Committee on the Judiciary. 

By Mr. BARTHOLDT: Petition of Manufacturers and Mer- 
chants’ Association of Kansas City, favoring a national bond 
issue for improvement of internal waterways—to the Com- 
mittee on Rivers and Harbors. 

By Mr. BROUSSARD: Paper to accompany bill for relief of 
estate of Simon Mathew—to the Committee on War Claims. 

By Mr. BRUNDIDGE: Papers to accompany H. R. 12468, for 
the removal of charge of desertion against C. W. Fowler—to the 
Committee on Military Affairs. 

By Mr. BURKE: Petition of the Civic Club, favoring H. R. 
24148, for establishment of a children’s bureau in the Interior 
Department—to the Committee on Expenditures in the Interior 
Department. 

Also, petition of Pittsburg Typographical Union, No. 7, favor- 
ing census printing by the Government Printing Office—to the 
Committee on the Census. 

Also, petition of J. F. Shafer, against bill regulating transpor- 
tation of drugs between States—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. CALDER: Petition of American National Live Stock 
Association of Los Angeles, Cal., favoring enlarged powers of 
the Interstate Commerce Commission in matters of rate rais- 
ing—to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Civil Service Reform Association of New 
York and Columbia Typographical Union, No. 101, of Washing- 
ton, D. C., against the Crumpacker census bill (H. R. 16954) 
and favoring census printing by the Government Printing 
Office—to the Committee on the Census. 

Also, petition of Alaska road commission, for an appropria- 
tion of $1,000,000 for aid in road construction—to the Committee 
on Agriculture. s 

By Mr. CAPRON: Paper to accompany bill for relief of John 
J. Coughlin (previously referred to the Committee on Invalid 
Pensions)—to the Committee on Pensions. 

By Mr. CARY: Petition of National Shoe Wholesalers’ Asso- 
clation of the United States, against a duty on hides—to the 
Committee on Ways and Means. 

Also, petition of the National Soldiers’ Home, Milwaukee, 
Wis., against amendment to volunteer officers’ retirement bill 
giving veterans of 70 years and over $25 per month—to the 
Committee on Military Affairs. 

Also, petition of W. S. H. S. annual convention, Madison, 
Wis., favoring H. R. 21318, regulating sale and manufacture of 
insecticides and fungicides—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Benevolent and Protective Order of Elks, for 
an American elk reservation in Wyoming—to the Committee on 
the Public Lands. 

Also, petition of E. B. Lunt, of Milwaukee, Wis., against re- 
moval of duty on farm products—to the Committee on Ways 
and Means. 


Also, appeal of Herman N. Medtbo, of North Dakota, before 
the Secretary of the Interior, involving homestead entry No. 
18431—to the Committee on the Public Lands. 

By Mr. CHANEY: Petition of Benevolent and Protective 
Order of Elks of Vincennes and Washington, Ind., favoring a 
reservation in Wyoming for the American elk—to the Com- 
mittee on the Public Lands. 

By Mr. COOPER of Texas: Petition of H. C. La Grone and 
others, favoring removal of duty on hides—to the Committee on 
Ways and Means. 

By Mr. DAWSON: Petition of John F. Kelly & Co., of Dav- 
enport, Iowa, asking reduction of the duty on sugar—to the 
Committee on Ways and Means. 

Also, petition of citizens of Clinton County, Iowa, favoring a 
parcels-post law—to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of Army and Navy Union, asking retirement of 
petty officers and enlisted men after twenty-five years’ service— 
to the Committee on Naval Affairs. à 

By Mr. DE ARMOND: Paper to accompany bill for relief of 
Daniel Willhoit—to the Committee on Invalid Pensions, 

By Mr. DRAPER: Petition of Benevolent and Protective 
Order of Elks, for a reservation in Wyoming for care of the 
American elk—to the Committee on the Public Lands. 

Also, petition of National Shoe Wholesalers’ Association of 
the United States, against a duty on hides—to the Committee 
on Ways and Means, 

Also, petition of the Presbyterian Church of Rensselaer, N. Y., 
favoring the Burkett-Foelker bill, to prohibit telegraphing of 
gambling debts—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. DUREY: Petition of Glens Falls (N. Y.) Order of 
Elks, favoring creating a reseryation in the State of Wyoming 
for care and maintenance of the American elk—to the Commit- 
tee on Appropriations. 

By Mr. ELLIS of Oregon: Petition of F. M. Shannon and 120 
others, of Gilliam County, Oreg., favoring removal of duty from 
jute grain bags and burlap cloth used in making the same—to 
the Committee on Ways and Means. 

By Mr. FITZGERALD: Petition of National Shoe Whole- 
salers’ Association of the United States, for removal of tariff 
from hides—to the Committee on Ways and Means. 

Also, petition of U. S. Grant Post, No. 327, Grand Army of the 
Republic, for legislation to bestow medal of honor upon Charles 
Rapp for gallantry at Fort Pickens in 1861—to the Committee 
on Military Affairs. 

Also, petition of Merchants’ Association of New Tork, fa- 
yoring an appropriation of $300,000 to enable the United States 
to participate in the Brussels Exposition in 1910—to the Com- 
mittee on Industrial Arts and Expositions. 

By Mr. FULLER: Petition of the Hartman Trunk Company, 
of Chicago, favoring the Sherley bill (H. R. 21929)—to the 
Committee on the Judiciary. ; 

Also, petition of the Edwards Hardware Company and many 
citizens of Mendota, III., favoring parcels-post and postal sav- 
FA bank laws—to the Committee on the Post-Office and Post- 

ds. 

Also, petition of the American Lumberman, of Chicago, III., 
against reduction of tariff on lumber—to the Committee on 
Ways and Means, 

Also, petition of the Western Clock Manufacturing Company, 
of La Salle, III., against reduction of tariff on cheap nickel alarm 
clocks and dollar watches—to the Committee on Ways and 
Means. 

Also, petition of Wilmington (N. C.) Chamber of Commerce, 
favoring removal of duty on lumber—to the Committee on Ways 
and Means. 

Also, petition of National Association of Manufacturers, of 
St. Louis, Mo., favoring a permanent tariff commission—to the 
Committee on Ways and Means, 

By Mr. GOULDEN: Petition of William Stonebridge, for 
legislation to establish a parcels post and postal savings bank— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. GRAHAM: Petition of Pittsburg Typographical 
Union, No. 7, favoring census printing by the Government Print- 
ing Office—to the Committee on the Census, 

Also, petition of Civic Club of Allegheny County, favoring 
H. R. 24148, for establishment of children’s bureau in the In- 
terior Department—to the Committee on Education. 

By Mr. GRONNA: Petition of Woman’s Christian Temperance 
Union and 76 citizens of Northwood, N. Dak., favoring passage 
of the Littlefield-Bacon bill, to regulate interstate commerce in 
intoxicants—to the Committee on the Judiciary, 
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Also, petition of citizens of Sarles and Plaza, N. Dak., against 
import duty on tea and coffee—to the Committee on Ways and 
Means. 

By Mr. HAMILTON of Michigan: Petition of citizens of Van 
Buren County, Mich., favoring parcels-post and postal savings 
bank laws—to the Committee on the Post-Office and Post-Roads. 

Also, petition of citizens of Allegan, Mich., favoring H. R. 
18204, providing for federal cooperation in technical education— 
to the Committee on Agriculture. 

By Mr. HAMMOND: Petition of Rothe Brothers and 5 others, 
of Delavan, Minn., against parcels-post legislation—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, protest of B. C. Preugrey and 16 others, against parcels- 
post bill—to the Committee on the Post-Office and Post-Roads. 

Also, petition of C. E. Fredricksen and 32 others, of Elmore, 
Minn., against duty on tea and coffee—to the Committee on Ways 
and Means. 

By Mr. HASKINS: Petition of the Congregational Church 
Society of Newfane, Vt., favoring H. R. 24148, for federal bureau 
for children—to the Committee on Expenditures in the Interior 
Department. 

Also, petition of the Congregational Church of Newfane, Vt., 
favoring enactment of the so-called Littlefield-Bacon bill“ to 
the Committee on the Judiciary. 

Also, petition of the Congregational Church Society of New- 
fane, Vt, favoring amendment to Constitution prohibiting 
polygamy—to the Committee on the Judiciary. 

By Mr. HAYES: Petitions of Arthur Duckworth and 47 
others, of Syracuse, Ohio; Walter O. Webster and 32 others, of 
Philadelphia, Pa.; and H. H. Smith and 47 others, of Talla- 
housa, Tenn., favoring an effective Asiatic exclusion law against 
all Asiatics excepting merchants, students, and travelers—to the 
Committee on Foreign Affairs. 

By Mr. HILL of Connecticut: Petition of citizens of Water- 
bury, Conn., against water rights of San Francisco in the Hetch 
Hetchy Valley, California—to the Committee on the Public 
Lands. 


Also, petition of citizens of Stratford, Conn., favoring the 
Burkett-Foelker bill (S. 8703) preventing telegraphing of gam- 
bling bets, etc.—to the Committee on the Judiciary. 

‘Also, petition of Rippowan Grange, No. 145, of Stamford, 
Conn., favoring the establishment of the parcels-post and postal 
savings bank system—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of Lodge No. 700, Benevolent and Protective 
Order of Elks, for creation of American elk reservation in the 
State of Wyoming—to the Committee on Agriculture. 

By Mr. HINSHAW: Petition of business men of Aurora, 
Gresham, Ulysses, Bradshaw, Garrison, David City, Rising City, 
Surprise, Shelby, Osceola, and Stromsburg, all in the State of 
Nebraska, against parcels-post and postal savings bank laws 
(S. 5122 and 6844)—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. HULL of Iowa: Petition of Sunshine Camp, No. 5533, 
Modern Woodmen of America, of Dallas, Iowa, against the so- 
called “uniform or minimum rate bill,” proposed by the Na- 
tional Fraternal Congress and the Associated Fraternities—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. KAHN: Petitions of A. L. Burgess and 48 other resi- 
dents of Stockdale, Ohio; G. E. Martin and 47 other residents 
of Vaughn, W. Va.; W. H. McCoy and 18 other residents of 
Gem, W. Va.; F. C. Thompson and 27 other residents of Coates- 
ville, Pa.; J. J. Kemp and 29 other residents of Middlesex, 
N. C.; Robert J. Rhein and 32 other residents of Cincinnati, 
Ohio; and William E. Eaton and 95 other residents of Seattle, 
Wash., favoring an effective Asiatic exclusion law against all 
Asiatics excepting merchants, students, and travelers—to the 
Committee on Foreign Affairs. 

By Mr. KENNEDY of Iowa: Petition of John Blants Sons 
Company, of Burlington, Iowa, favoring repeal of duty on raw 
and refined sugars—to the Committee on Ways and Means. 

By Mr. KIMBALL: Petition of Lizzie R. Ashurst, adminis- 
tratrix of the estate of William Ashurst, asking reference of her 
claim to the Court of Claims—to the Committee on War Claims. 

Also, petition of S. S. Ardery, administrator of the estate of 
Lafayette Ardery, asking reference of his claim to the Court of 
Claims—to the Committee on War Claims. 

By Mr. LINDBERGH: Petition of citizens of Little Falls, 
Minn., against a duty on tea and coffee—to the Committee on 
Ways and Means. z 

By Mr. LINDSAY: Petition of National Shoe Dealers’ Asso- 
ciation of the United States, opposing duty on bides—to the 
Committee on Ways and Means. 


Also, petition of the Orange Judd Company, favoring passage 
of the White Mountains and Appalachian Mountains bill with the 
Weeks amendment—to the Committee on Agriculture. 

Also, petition of H. R. Fuller, protesting against passage of 
H. R. 26725—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of the Windmill Manufacturers’ Club of Chi- 
eago, favoring a reduction of duty on iron and steel—to the 
Committee on Ways and Means. 

Also, petition of Francis W. Johnston, favoring passage of 
H. R. 24148, for creation of child-labor bureau—to the Commit- 
tee on Expenditures in the Interior Department. 

Also, petition of-the Kansas State Retail Merchants’ Associa- 
tion, favoring ocean mail subsidy—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of the Merchants’ Association of New York, ask- 
ing an appropriation for international exhibition to be held at 
Brussels—to the Committee on Industrial Arts and Expositions. 

By Mr. LORIMER: Petition of T. J. Akins, favoring increase 
of duty on bagging for cotton bales—to the Committee on Ways 
and Means. 

By Mr. LOUD: Petition of citizens of Montmorency County, 
Mich., favoring the parcels-post and postal savings bank bills (S. 
2 saaa 6484)—to the Committee on the Post-Office and Post- 

on 

By Mr. McMILLAN: Petition of citizens of Hudson, N. Y., 
against Sunday-closing bill (S. 3040) —to the Committee on the 
District of Columbia. 

By Mr. McMORRAN: Petition of dealers and growers of 
beans, favoring retention of duty on beans—to the Committee on 
Ways and Means. 

By Mr. MALBY: Petition of the Brotherhood of the Presby- 
terian Church of Canton, N. Y., favoring H. R. 24148, to estab- 
lish in the Department of the Interior a children’s bureau—to 
the Committee on Expenditures in the Interior Department. 

Also, petition of residents of the Twenty-sixth Congressional 
District of New York, favoring a national highways commis- 
sion—to the Committee on Agriculture., 

By Mr. NEEDHAM: Petition of the Benevolent and Patriotic 
Order of Elks, asking for the creation of a reserve in the State 
of Wyoming—to the Committee on the Public Lands, 

Also, petition of citizens of California, favoring Senate bill 
5615, concerning importation of injurious insects, ete.—to the 
Committee on Agriculture. 

By Mr. PAGE: Petition of citizens of Randolph County, N. O., 
against passage of Senate bill 3940—to the Committee on the 
District of Columbia. 

By Mr. PARSONS: Petition of residents of Oak Park, Cook 
County, III., favoring the Parsons bill (H. R. 24148), establish- 
ing a children’s bureau in the Department of the Interior—to 
the Committee on Expenditures in the Interior Department. 

By Mr. PERKINS: Petition of T. W. Grant and others, 
favoring a national highways commission—to the Committee on 
Agriculture. 

By Mr. PETERS: Petition of the Boston Surgical Trade As- 
sociation, against removal of duty on surgical instruments—to 
the Committee on Ways and Means. 

By Mr. PORTER: Petition of Oakfield (N. Y.) Grange, for 
retention of duty on beans—to the Committee on Ways and 
Means, 

By Mr. REEDER: Petition of citizens of Kansas, asking 
passage of so-called Littlefield bill ”—to the Committee on the 
Judiciary. 

By Mr. ROBINSON: Papers to accompany bill granting a 
pension to W. C. Whitthorne (H. R. 27463)—to the Committee 
on Pensions. 

By Mr. RYAN: Petition of manufacturers and shippers of 
Rockford, III., approving the Townsend bill—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of Shenandoah Valley Fruit Growers’ Associa- 
tion in favor of H. R. 21318, relating to fungicides—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. SABATH: Petition of Illinois Manufacturers’ Associ- 
ation, favoring the ocean mail subsidy bill—to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. SMITH of Michigan: Petition of M. V. Nowlin and 
17 others, of the District of Columbia, against S. 3940 (Johnston 
Sunday law)—to the Committee on the District of Columbia. 

By Mr. SWASEY: Petition of sundry citizens of North Jay, 
Me., against passage of Senate bill 8940—to the Committee on 
the District of Columbia. 
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By Mr. TOU VELLE: Petition of Henry Callett and 20 sol- 
diers of Ansonia, Ohio, opposing 70 years of age as limit in H. R. 
23244—to the Committee on Military Affairs. 

By Mr. VREELAND: Petition of residents of Conewango Val- 
ley, Cattaraugus County, N. Y., against passage of Senate bill 
8940—to the Committee on the District of Columbia. 

Also, petition of oil producers of Allegany County, N. Y., 
against any change in tariff on crude oil—to the Committee on 
Ways and Means. 


SENATE. 


Tuespay, February 16, 1909. 


Prayer by the Chaplain, Rev. Edward E. Hale. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Kran, and by unani- 
mous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


INTERSTATE BUSINESS BY TELEGRAPHERS. 


The VICE-PRESIDENT laid before the Senate a communi- 
cation from the Secretary of Commerce and Labor, transmit- 
ting, by direction of the President and in response to a resolu- 
tion of May 28, 1908, a report showing the results of an 
investigation made by the Bureau of Labor into the Western 
Union and Postal Telegraph companies (S. Doc. No. 725), which 
on motion of Mr. Kean, was, with the accompanying paper, 
referred to the Committee on Interstate Commerce and ordered 
to be printed. 

IRON ORE AND PIG IRON. 


The VICE-PRESIDENT. The Chair lays before the Senate a 
communication from the Secretary of Commerce and Labor, stat- 
ing, in response to a resolution of the 10th instant calling for in- 
formation in respect to the total amount of iron ore and pig iron 
manufactured in the United States in any twelve successive 
months ending not earlier than June 30, 1908, that no statistics 
on the subject have been collected since 1905, and suggesting 
that the Geological Survey may be able to furnish the informa- 
tion desired. The Chair calls the attention of the junior Sen- 
ator from Iowa to the communication. 

Mr. CUMMINS. I shall prepare a resolution directed to the 
Director of the Geological Survey of the Department of the 
Interior, that we may get the information without additional 
expense. 

The VICE-PRESIDENT. The communication will lie on the 
table and be printed (S. Doc. No. 722). 


FINDINGS OF THE COURT OF CLAIMS, 


The VICE-PRESIDENT laid before the Senate communica- 
tions from the assistant clerk of the Court of Claims, transmit- 
ting certified copies of the findings of fact filed by the court in 
the following causes: 

In the cause of the Masonic Hall Trustees of Atlanta, Ga., v. 
United States (S. Doc. No. 723); and 
8 In the cause of Magloire G. Blain v. United States (S. Doc. 

do. 724). 

The foregoing findings were, with the accompanying papers, 

referred to the Committee on Claims and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the bill (S. 9295) in relation to the salary of the Secretary of 
State. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 26725. An act to supplement an act entitled “An act to 
promote the safety of employees and travelers upon railroads; ” 
and 

H. R. 27891. An act to enable the people of New Mexico to 
form a constitution and state government and be admitted into 
the Union on an equal footing with the original States; and to 
enable the people of Arizona to form a constitution and state 
government and be admitted into the Union on an equal footing 
with the original States. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, and 
they were thereupon signed by the Vice-President: 

S. 3969. An act to amend the laws of the United States relat- 
ing to the registration of trade-marks; 


S. 8422. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to widows and 
dependent relatives of such soldiers and sailors; 

S. 8628. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to certain 
widows and dependent relatives of such soldiers and sailors; 

S. 8629. An act granting pensions and increase of pensions to 
certain soldiers and sailors of wars other than the civil war 
and to certain widows and dependent relatives of such soldiers 
and sailors; 

II. R. 7157. An act for the relief of W. P. Dukes, postmaster 
at Rowesville, N. C.; 

H. R. 21560. An act to provide for circuit and district courts 
of the United States at Gadsden, Ala.; 

H. R. 23473. An act extending the time for final entry of min- 
eral claims within the Shoshone or Wind River Reservation in 
Wyoming; 

H.R. 24831. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 25391. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 25806. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 26461. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; and 

H. J. Res. 234. Joint resolution to authorize the Secretary of 
War to furnish two condemned bronze cannon and cannon balls 
to the city of Bedford, Ind. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a petition of the Board 
of Trade and the citizens’ statehood committee of Benson, 
Ariz., praying for the admission of that Territory into the 
Union as a State, which was referred to the Committee on 
Territories. 

Mr. CULLOM presented a petition of the Woman’s Christian 
Temperance Union of Naperville, III., praying for the enactment 
of legislation to regulate the interstate transportation of intoxi- 
eating liquor, which was referred to the Committee on the 
Judiciary. 

He also presented a memorial of the Civil Service Reform 
Association of Chicago, III., and a memorial of the Men's Sun- 
day Evening Club of Peoria, Ill, remonstrating against any 
effort being made to pass the so-called“ Crumpacker census 
bill” over the President’s veto, which were referred to the 
Committee on the Census. 

He also presented a memorial of Grand Army Post No. 141, 
Department of Illinois, Grand Army of the Republic, of Deca- 
tur, III., remonstrating against the enactment of legislation 
providing for the consolidation of certain pension agenties 
throughout the country, which was referred to the Committee 
on Pensions. 

He also presented a petition of the George Rogers Chapter, 
Daughters of the American Revolution, of Oak Park, Ill, and 
a petition of the Illinois Chapter, American Institute of Archi- 
tects, of Chicago, III., praying for the enactment of legislation 
providing for the erection of the Lincoln memorial in Wash- 
ington, D. C., on the site selected by the Park Commission, 
which were referred to the Committee on the Library. 

Mr. SCOTT presented a petition of the Ohio Valley Trades 
and Labor Assembly of Wheeling, W. Va., praying for the en- 
actment of legislation authorizing the census printing to be 
done at the Government Printing Office, which was referred to 
the Committee on the Census. 

He also presented a petition of sundry citizens of Wheeling, 
W. Va., praying for the enactment of legislation to create a na- 
tional reserve in the State of Wyoming for the care and main- 
tenance of the American elk, which was referred to. the Com- 
mittee on Forest Reservations and the Protection of Game. 

Mr. GALLINGER presented a petition of the Granite State 
Dairymen’s Association, of Contocook, N. H., praying that an 
appropriation be made for the establishment and improvement 
of rural schools, which was referred to the Committee on Agri- 
culture and Forestry. 

He also presented a memorial of the Garfield Citizens’ Asso- 
ciation, of the District of Columbia, remonstrating against the 
enactment of legislation to regulate the construction of build- 
ings in the District of Columbia, which was referred to the 
Committee on the District of Columbia. 
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Mr. PERKINS presented petitions of sundry citizens of San 
Jose, Cal., praying for the enactment of legislation to prohibit 
the immigration of all Asiatics except merchants, students, and 
travelers, and remonstrating against the extension of the right 
of naturalization, which were referred to the Committee on 
Immigration. 

Mr. CURTIS presented a resolution of the legislature of Kan- 
sas, which was referred to the Committee on Finance and or- 
dered to be printed in the Rrcorp, as follows: 


House concurrent resolution 2 * to tariff on zine ores. By 


Whereas a large amount tbs 5 spelter manufactured in the United 
States is produced from ores mined in the State of Kansas; and 

Whereas no zinc ore was imported prior to the year 1905, and dur- 
ing the last four years over 300,000 tons of Mexican zinc ores have been 
imported, which ores are produced by peon labor at one-third the cost 
of rroducing ores in the State of Kansas; and 

yhereas the result of said importation of foreign ores is the cur- 

tailment of development and operation of zinc mines in the State of 
Kansas, and has resulted recently in the material reduction of wages, 
throwing out of employment a large . of wage-earners and the 
closing of many zine mines in this State; 

Whereas no tariff, up to the 2 dimes has been asked on zine 
ores owing to the fact that no foreign ores ve been imported until 


recently; and 
Whereas for the last fo years lead ore has been subject to an ade- 
quate tarif duty, the result of which is that the State of Kansas is 
to-day one of the largest lead-producing States in the Union, and since 
the cost of producing lead ore and zinc ore in the State of Kansas is 
the same: Now, therefore, be it 

Resolved by "the house of representatives (the senate concurring 
therein), That we favor a just and ange mgr) — o duty on all zine 
ores, and that we request our Senators in the te of the United 
States and our Members of Congress to uae and vote for such legisla- 
tion as will save this 5 industry from etion and produce 
a substantial revenue to the Government. 

The above consurent resolution was offered in the house, rules sus- 
ow 8 declared, read oe time, a os February 


11, 1969. Messaged to senate, read first time, ru dod, emer- 
gency d read second time, and adopted K kaleli 151 
> . DOLLEY, 
` Speaker of House. 
Attest : 
W. E 


. BECK 
Chief Clerk of House. 


Attest: 
Z. E. WYANT, 
Secretary of Senate. 


Mr. CURTIS presented a concurrent resolution of the legis- 
lature of the State of Kansas, which was referred to the Com- 
mittee on Military Affairs and ordered to be printed in the 
Recorp, as follows: 


Senate 9 resolution 16, ete to the 


acae on the retired 
ex-Union officers of the ci 


Saline a few yan freed from the 
ties oe life; and 
Whereas the same aoan . — the survivors of the 
war of 1812, thus showing to the er] Kat republies are not un- 
grateful, but, on the contrary, are ever mindful of the interests of their 
most humble citizens and regard with the most tender care their aged 
and decrepit patriots; and 
Whereas nearly forty-four years have 
F ore yeas and the number of these vei 
bn rapidly reduced: Now, therefore, be it 
ved by the senate (the "house concurring), 
Senators and earnestly request our Representatives in to gave 
all assistance in their power to the enactment of a law that will place 
the surviving officers of the war of the 5 on an equal footing 
in regard to the retired list as are officers of th Army. 
lwed, That certified copies of these 8 be forwarded to 


since the surrender at 
of cherished memories 


Reso 
each of our Senators and Representatives in Congress. 
I hereby certify . t ng above concurrent resolution originated in 
the senate and passed that body February 4, 1909. 
W. J. FITZGERALD, 
President of the Senate. 
Z. E. WYANT, 


Secretary of the Senate. 
Passed the house February 5, 1909. 


J. N. DoLLEY, 
Speaker of the House. 
W. T. BECK, 
Chief Clerk of the House. 


Approved February 9, 1909. 
* 5 W. R. 3 


STATE OF Kansas, 
OFFICE OF THE eer E STATE. 


I, C. E. Denton, secretary of the State of Kansas, do hereby 88 
that the above and fo Ing is a correct copy of the eae enrol 
bill now on file in my ce. 

In testimon * I have hereunto subscribed my name and af- 
say rd at offi this 10th day of Ree 


Mr. CURTIS presented a petition of sundry citizens of Man- 
hattan, Kans., praying for the submission to the legislatures 
of the several States for ratification of an amendment to the 
Constitution granting the right of suffrage to women, which 
was referred to the Select Committee on Woman Suffrage. 

He also presented a petition of the Board of Trade of 
Wichita, Kans., praying for an extension of further powers to 
the Interstate Commerce Commission relative to the business 
interests of the country, which was referred to the Committee 
on Interstate Commerce. 

Mr. BURKETT presented a petition of sundry citizens of 
Nebraska City, Nebr., praying for the repeal of the duty on 
hides, which was referred to the Committee on Finance. 

Mr. LODGE presented a petition of Local Lodge No. 87, Benev- 
olent and Protective Order of Elks, of Lowell, Mass, and a 
petition of Local Lodge No. 917, Benevolent and Protective Order - 
of Elks, of Somerville, Mass., praying for the enactment of 
legislation to create a national reserve in the State of Wyoming 
for the care and maintenance of the American elk, which were 
referred to the Committee on Forest Reservations and the Pro- 
tection of Game. 

Mr. PENROSE presented petitions of sundry citizens of Phil- 
adelphia, New Wilmington, West Middlesex, Scranton, Wayne, 
Germantown, Olney, Pittsburg, and Frankford, all in the State 
of Pennsylvania, and of Camden, N. J., praying for the enact- 
ment of legislation granting pensions to the surviving members 
of the United States Military Telegraph Corps who served in 
the civil war, which were referred to the Committee on Pen- 


sions. 

Mr. LONG presented a joint resolution of the legislature of 
Kansas, which was referred to the Committee on Finance and 
ordered to be printed in the Rrcorp, as follows: 


House concurrent resolution 25, ES pokes 3 to tariff on zinc ores. By 
Mr. 


Whereas a amount of the spelter manufactured in the United 
States is prods from ores mined in the State of Kansas; and 
Whereas no zine ore was 300.060 dend prior to the year 1905, a and Sog 

rs over of Mexican zinc ores have been 


to the present time has been asked on zinc 
ores, 5 ed the fact that no foreign ores have been imported until 
recently; an 

Whereas for the last forty years lead ore has been subject to an 
adequate tariff du the peanti of which is that the State of Kansas 
is to-day one of e largest lead-produ: States in 8 Union, and 
since the cost of produc lead ore and zinc ore in the State of 
Kansas is the same: Now, therefore, be it 

aes by the house of representatives (the senate concurring 

erein), That we favor a just and equitable import duty on all zinc 

— and that we request our Senators in the te of the United 
States and our Members of Congress to work and vote for such legis- 
lation as will save this inportant industry from destruction and pro- 
duce a substantial revenue the Government. 

— above concurrent resolution was offered in the 3 rules sus- 


patan . read second time, and adopt February 
11. 1 Messaged to senate, read first time, rules suspended, emer- 
gency declared, read second time, and adopted isi 4 She 909. 

z 1, 


Speaker "of House. 


ttest : 
W. T. BECK, 
Chief Clerk of House. 
W. J. FITZGERALD, 
President of Senate. 
Attest: 
Z. E. WYANT, 
8 07 Senate. 


REPORTS OF COMMITTEES. 


Mr. SCOTT, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 9182) to increase 
the limit of cost for the acquisition of additional land for the 
site of the new post-office and court-house at Duluth, Minn., 
reported it without amendment and submitted a report (No. 
1003) thereon. 

He also, from the same committee, to whom was referred the 
amendment submitted by Mr. Pires on the 10th instant, propos- 
ing to extend the limit of cost of the court-house, custom-house, 
and post-office building at Seattle, Wash., to $12,000, etc., in- 
tended to be proposed to the sundry civil appropriation bill, sub- 
mitted a favorable report (No. 1006) thereon, and moved that 
it be referred to the Committee on Appropriations and printed, 
which was agreed to. 

He also, from the same committee, to whom was referred the 
amendment submitted by Mr. Netson on the 8th instant, propos- 
ing to appropriate $80,000 for the acquirement by purchase, con- 
demnation, or otherwise of land desirable for a new site for 
the post-office and court-house at Duluth, Minn., etc., intended 
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to be proposed to the sundry civil appropriation bill, reported 
favorably thereon, and moved that it be printed and, with the 
accompanying paper, referred to the Committee on Appropria- 
tions, which was agreed to. 

Mr. SIMMONS, from the Committee on Post-Offices and Post- 
Roads, to whom were referred the following bills, reported them 
severally without amendment and submitted reports thereon: 

A bill (H. R. 21019) to reimburse Agnes M. Harrison, post- 
master at Wheeler, Miss., for loss of money-order remittance 
(Report No. 1004) ; and 

A bill (H. R. 3844) for the relief of E. L. Simpson (Report 
No. 1005). 

Mr. FRAZIER, from the Committee on Claims, to whom was 
referred the bill (H. R. 15755) for the relief of J. C. Haggard, 
of Whiie County, Tenn., reported it without amendment. 

Mr. NELSON, from the Committee on Territories, to whom 
was referred the bill (H. R. 25823) to amend an act entitled 
“An act to extend the time for the completion of the Valdez, 
Marshall Pass and Northern Railroad, and for other purposes,” 
approved February 21, 1907, reported it without amendment 
and submitted a report (No. 1007) thereon. 


IMPROVEMENT OF FERNANDINA HARBOR, FLORIDA. 


Mr. FRYE, from the Committee on Commerce, to whom was 
referred Senate concurrent resolution 90, submitted yester- 
day by Mr. TALIAFERRO, reported it without amendment, and it 
was considered by unanimous consent and agreed to, as follows: 

lved the Senate (the House of Representatives concurring) 
hat ine Becmatary of War be, and he is hereby, authorized and directed 
to cause to be made an examination and survey with the view to ob- 
taining a uniform depth of 10 feet in the Inland waterway between 
Fernandina (Fla.) Harbor and the St. Johns River, and to report, to- 
gether with an estimate of the cost of the project. 


IMPROVEMENT OF ST. JOHNS RIVER, FLORIDA. 


Mr. FRYE, from the Committee on Commerce, to whom was 
referred Senate concurrent resolution 91, submitted yesterday by 
Mr. TALIAFERRO, reported it without amendment; and it was con- 
sidered by unanimous consent and agreed to, as follows: 

te (the House of Representatives concurring) 
atona y E r War S and Da 15 Band authorized and directed 


to be made of the St. Johns River, between Jacksonville 
b 83 a view to obtaining a depth of 30 feet at mean low 


water. 
IMPROVEMENT OF SMITHS CREEK, NORTH CAROLINA, 


Mr. SIMMONS. From the Committee on Commerce I report 
a concurrent resolution as a substitute for Senate bill 9334, and 
I ask for its present consideration. 

Mr. KEAN. I shall not object to the consideration of the reso- 
lution, but after it is disposed of I shall ask for the regular 
order. 

The concurrent resolution (S. C. Res. 93) was read, considered 
by unanimous consent, and agreed to, as follows: 
arrowed be Eee e 
to cause an examination and survey to be made of Smiths Creek, North 
Carolina, with a view to the removal of obstructions and deepening the 
channel thereof from its confluence with the Neuse River to the head of 
navigation on said Smiths Creek. 

Mr. SIMMONS, from the Committee on Commerce, to whom 
was referred the bill (S. 9334) authorizing a survey and esti- 
mate for removing obstructions and deepening the channel of 
Smiths Creek, North Carolina, reported adversely thereon, and 
moved that the bill be indefinitely postponed, which was 
agreed to. 


IMPROVEMENT OF SWIFT CREEK, NORTH CAROLINA. 


Mr. SIMMONS. From the Committee on Commerce I report a 
concurrent resolution as a substitute for Senate bill 9335, and I 
ask for its present consideration. i 

The concurrent resolution (S. C. Res. 94) was read, consid- 
ered by unanimous consent, and agreed to, as follows : 

: Iwed by the Senate (the Hous Representatives concurrin; 
quae the Boctataxy ot y War Abe ond he 5 authorized and airected 
to cause an examination and survey to be made of Swift Creek, North 
Carolina, with a view to removing obstructions and deepening the chan- 
nel thereof from its confluence with the Neuse River to the head of 
navigation on said Swift Creek. 

Mr. SIMMONS, from the Committee on Commerce, to whom 
was referred the bill (S. 9335) authorizing a survey and esti- 
mate for removing obstructions and deepening the channel of 
Swift Creek, North Carolina, reported adversely thereon, and 
moved that it be postponed indefinitely, which was agreed to. 
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Mr. OVERMAN. I report a bill from the Committee on Mili- 
tary Affairs and ask for its present consideration. I will state 
that this bill has once passed both Houses of Congress and it 
was sent to the President. There was a mistake in it and I 
want to get it through. It is recommended by the Committee on 
Military Affairs. 

The bill (S. 9355) for the relief of Adolphus Erwin Wells 
was read the first time by its title and the second time at 
fength, as follows: 

Be it enacted, ctc., That in the administration of the pension laws 
Adolphus Erwin Wells, of North Carolina, shall be held and consid- 
ered to haye been mustered into the military service of the United 
States as a perans of Company E, Ninth Regiment Tennessee Cav- 
alry, on the 16th day of June, 1864; to have served continuously as 
such to the date of the muster out of said 3 and regiment; and 
to have been honorably discharged from the military service of the 
United States on the date of the muster out of said company and 
regiment. s 

Mr. KEAN. I ask for the regular order. 

Mr. OVERMAN. F will state that I am authorized to report 
this bill from the Committee on Military Affairs. 

Mr. KEAN, I have no objection to the bill, but I ask for the 
regular order, 

Mr. OVERMAN. The Senator can not have any objection to 
the bill. It is reported by the committee and is not open to 
objection. He can object to its consideration, but he can not 
object to the bill. 

The VICE-PRESIDENT. The Senator from New Jersey de- 
mands the regular order. The bill will be placed on the cal- 
endar. 

BILLS INTRODUCED, 


Mr. TELLER introduced a bill (S. 9356) granting certain 
land to the town of Yuma, in the Territory of Arizona, which 
was read twice by its title and referred to the Committee on 
Public Lands. 

Mr. LODGE introduced a bill (S. 9357) to restore to the 
active list of the United States Navy the name of Commodore 
Charles Plummer Perkins, U. S. Navy, retired, which was read 
twice by its title and, with the accompanying papers, referred 
to the Committee on Naval Affairs. 

Mr. CULLOM introduced a bill (S. 9358) authorizing the 
President to transfer First Lieut. George G. Craig, Medical 
Reserve Corps, U. S. Army, to the Medical Corps, U. S. Army, 
and place him on the retired list, which was read twice by its 
title and referred to the Committee on Military Affairs, 

He also introduced a bill (S. 9359) granting an increase of 
pension to Robert H. Church, which was read twice by its title 
and referred to the Committee on Pensions, 

Mr. OWEN introduced a bill (S. 9360) authorizing the Secre- 
tary of the Interior to set aside the forfeiture of and reinstate 
a coal lease to the Sans Bois Coal Company and to permit the 
relinquishment of lands in certain Choctaw and Chickasaw coal 
leases and the substitution of other lands therefor, and for 
other purposes, which was read twice by its title and referred 
to the Committee on Indian Affairs. 

Mr. PAYNTER (by request) introduced the following bills, 
which were severally read twice by their titles and, with the 
accompanying papers, referred to the Committee on Claims: 

A bill (S. 9861) for the relief of George W. Lackey, surviving 
partner of the firm of William Lackey & Sons; and 

A bill (S. 9362) for the relief of Joseph E. Lindsey, surviving 
partner of John Lindsey & Son. 

Mr, PAYNTER (by request) introduced the following bills, 
which were severally read twice by their titles and referred to 
the Committee on Claims: 

A bill (S. 9363) for the relief of the estates of M. F. de 
Graffenried and T. D. de Graffenried, deceased; and 

A bill (S. 9364) for the relief of Brown & Co. or Brown & 
Bryant. 

Mr. McCREARY introduced a bill (S. 9365) for the relief of 
the county court of Graves County, Ky., which was read twice 
by its title and, with the accompanying paper, referred to the 
Committee on Claims. 

Mr. FORAKER introduced a bill (S. 9866) to provide for the 
sittings of the United States circuit and district courts of the 
northern district of Ohio at the city of Youngstown, in said 
district, which was read twice by its title and referred to the 
Committee on the Judiciary. , 

Mr. MONEY introduced a bill (S. 9367) for the relief of the 
Methodist Episcopal Church of Friars Point, Miss., which was 
oa twice by its title and referred to the Committee on 

8. b 
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Mr. BURKETT introduced a bill (S. 9368) for the relief of 
Sadie A. Lewis, which was read twice by its title and referred 
to the Committee on Claims. 

Mr. SCOTT introduced a joint resolution (S. R. 132) author- 
izing the Secretary of War to donate two condemned cannon 
to the city of Wheeling, W. Va., which was read twice by its 
title and referred to the Committee on Military Affairs. ; 

Mr. TILLMAN introduced a joint resolution (S. R. 133) au- 
thorizing the Director of the Census to collect and publish addi- 
tional statistics, which was read twice by its title and referred 
to the Committee on the Census, 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. GALLINGER submitted an amendment proposing to cre- 
ate a commission to be known as the “ Commission on the Alco- 
holic Liquor Trafic,” etc., intended to be proposed by him to 
the agricultural appropriation bill, which was referred to the 
e on Agriculture and Forestry and ordered to be 
p 

Mr. FOSTER submitted an amendment proposing to appropri- 
ate $250,000 for the extermination of the boll weevil, intended 
to be proposed by him to the agricultural appropriation bill, 
which was referred to the Committee on Agriculture and For- 
estry and ordered to be printed. 


MAJ. G. S. BINGHAM, 


Mr. TALIAFERRO submitted the following concurrent reso- 
lution (S. C. Res. 92), which was considered by unanimous con- 
sent and agreed to: 

*. 


Resolved by the Senate (the House of Representatives concurri 
That the President be requested to return to the Senate the bill 
6891) for the relief of Maj. G. S. Bingham. ` 

ROAD IMPROVEMENT IN ALASKA. 


Mr. PILES submitted the following concurrent resolution 
(5. C. Res. 96), which was referred to the Committee on Mili- 
tary Affairs: 


Whereas petitions have been received from the legislatures of the 
States of Oregon and Washington and from numerous commercial bodies 
on the Pacific coast and in Alaska for increased appropriations for the 
88 of wagon roads, bridges, and trails in the Territory of 

aska; an 

Whereas several bills have been previously introduced in Congress 

A mig for aid in railroad construction in the said Territory: There- 
‘ore 

Resolved by the Senate (the House of Representatives concurring), 
That, for a better understanding of the requirements of Alaska in these 
8 and to the end that a more systematic plan may be adopted, 
if found necessary, for the development of its resources, the Secretary 
of War be, and he is hereby, authorized to cause an examination to be 
made of the need for further road improvement in Alaska, in connection 
with the 5 and post roads, brid and trails now being con- 
structed under War Department supervision, and of the needs and ad- 
vantages from a military standpoint and to the Government of ald to 
railroad construction in that Territory; and to report thereupon, with 
recommendations, at the earliest practicable date. 


OWNERS OF PRIVATE DIES, 


Mr. LODGE submitted the following resolution (S. Res. 290), 
which was read: 

Resolved, That the Secretary of the Treasury is hereby directed to 
report at his earliest convenience to the Senate if the following amounts 


opposite the respective names—or, if not these, what amounts, if any— 
were poney collected under the acts of Congress approved July 1, 
un 


anes) and e 30, 1864, for commissions due owners of private dies, 
viz: 

Alligator Match Com I ern alt oy EE a 105 
= eecher & Sons. . $ 


Andrew Dougherty 
Henry DEO IE aa ani aaa ESI 
P. H. Drake & Co.. 


IL. G. I 
Holman 
8. B. Hartman & C 
Joseph ‘ 


mp oy os Me Pe ACE a Se el Shee ee ee, 
Swift, Courtney & Beecher Company 
Trenton Match Company 


snugessstarsssssnsseeeess 


Mr. LODGE. I should like to have present consideration of 
this resolution of inquiry. It is a repetition of one passed last 
week, which was in wrong form, I was informed by the depart- 
ment. 

The resolution was considered by unanimous consent and 
agreed to, 


MAJ. C. DE W. WILCOX, 


Mr. BACON. .I submit a concurrent resolution for which I 
ask present consideration. 

; The concurrent resolution (S. C. Res. 95) was read, as fol- 
ows: 

Resolved 
FTT 
5989) authorizing the Department of State to deliver to 3 5 C. De W. 
Wilcox decoration and diploma presented by Government of ce, 

Mr. BACON. I desire to state that there is a name mis- 
spelled in the bill, and it is necessary to recall it in order to 
have the error corrected. 

The concurrent resolution was considered by unanimous con- 
sent and agreed to. 


IRON ORE AND PIG IRON. 


Mr. CUMMINS submitted the following resolution (S. Res. 
289), which was read: 

Resolved, That the Director of the Geological Survey of the Depart- 
ment of the Interior be, and he is hereby, directed to furnish the Sen- 
ate, as soon as practicable, a report showing the total amount of iron 
ore and pig iron produced and manufactured in the United States in 
oe 4 twelve successive months ending not earlier than June 30, 1908; 
and also showing the names of all persons, partnerships, or corporations 
gaan iron ore or manufacturing pig iron and the amount produced 
or manufactured by each thereof. 

Mr. CUMMINS. This is an exact duplicate of the resolution 
submitted the other day and adopted, directing the Secretary of 
Commerce and Labor to furnish the information. That officer 
suggests that the information can be furnished without any cost 
by the Geological Survey of the Department of the Interior. 
The resolution simply changes the direction. 

The resolution was considered by unanimous consent and 
agreed to. 

THE IMMIGRATION COMMISSION. 


Mr. GARY. I desire to give notice that on Thursday next, 
after the routine morning business, I shall call up Senate reso- 
lution 279, directing the Immigration Commission to report a 
summary of its acts, doings, and present work, and so forth, for 
the purpose of submitting some remarks thereon. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
M. C. Latta, one of his secretaries, announced that the President 
had, on February 15, 1909, approved and signed the following 
acts and joint resolution: 

S. 5330. An act for the relief of the Mille Lac band of Chip- 
pewa Indians, in the State of Minnesota, and for other pur- 
poses; s 

S. 7390. An act for the relief of Christina Rockwell; 

S. 4535. An act to amend section 714 of the Revised Statutes 
of the United States, relating to the resignation of judges of the 
courts of the United States; and 

S. R. 122. Joint resolution to enable the Secretary of the Sen- 
ate and Clerk of the House of Representatives to pay the neces 
sary expenses of the inaugural ceremonies of the President of 
the United States, March 4, 1909. F 


HOUSE BILLS REFERRED. 


H. R. 26725. An act to supplement an act entitled“ An act to 
promote the safety of employees and travelers upon railroads” 
was read twice by its title and referred to the Committee on 
Interstate Commerce. 

H. R. 27891. An act to enable the people of New Mexico to 
form a constitution and state government and be admitted into 
the Union on an equal footing with the original States, and to 
enable the people of Arizona to form a constitution and state 
government and be admitted into the Union on an equal foot- 
ing with the original States, was read twice by its-title and re- 
ferred to the Committee on Territories. 


NAVAL APPROPRIATION BILL, 


Mr. HALE. I ask that the Senate resume the consideration 
of the naval appropriation bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 26394) mak- 
ing appropriations for the naval service for the fiscal ver end- 
ing June 30, 1910, and for other purposes. 

The VICE-PRESIDENT. The Secretary will resume the 
reading of the bill. 

The Secretary resumed the reading of the bill on page 25, 
line 18. 

The next amendment of the Committee on Naval Affairs was, 
on page 25, line 23, before the word “thousand,” to insert the 
words “and fifty,” so as to make the paragraph read: 


Navy-yard, Portsmouth, N. H.: Rebuilding and 8 buildin, 
No. 20, $43,500; electric capstan for any wall, $3,000; foundry build- 
ing (to cost $250,000), $50, ; in all, 96,500. 
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Mr. DIXON. Mr. President, I should like to ask the chair- 
man of the Committee on Naval Affairs what character of work 
is done at the Portsmouth Navy-Yard that would require the 
immediate construction of a quarter-million-dollar foundry 
plant. 

Mr. HALE, That, Mr. President, is one of the necessities 
developed by the present management in the department in 
cutting out things not needed and providing for essential things. 
A foundry, as the Senator well knows, is one of the essential 
things. One foundry to be used for the, entire yard is one of 
the essential things, indeed, if you keep up the yard. 

This provision does not make any appropriation, but under 
the recommendations of the Secretary, duly estimated for and 
asked for, the limit fixed of appropriations to be made by Con- 
gress whenever it chooses has been extended so that it may be 
a complete building. 'i 

While I think I have shown very clearly that the proportion 
of appropriations for public works at all the yards is very 
small, I do not mean in any way to be taken as agreeing to any 
proposition that while we maintain these yards there will not 
be necessary some buildings for the concentrated work of the 
yard, as the Secretary prescribes it. There will be no yards 
that will not need certain buildings—a power plant, a foundry, 
and certain other things. The estimate of the department is 
intended to meet that necessity. 

Mr, DIXON. What I wanted specially to know is what special 
thing is being manufactured at the Portsmouth Navy-Yard that 
would call for the expenditure of a quarter million dollars for 
a foundry building alone. 

Mr. HALE. The main work that is done at the Portsmouth 
Navy-Yard, and it is in a measure true of other yards, is in the 
way of repairs. Another thing done there, which always has 
been done to great advantage, is the building of boats. They 
have a very competent and expert force of men there, and the 
yard heretofore has been utilized for the building of boats. 

There is another thing that is being done at this yard which 
is required. I do not know how it would compare with the 
Puget Sound yard, but next to that, and on the Atlantic coast, 
it is the great sanitary resort. If a ship, as frequently hap- 
pens, comes in from a southern cruise and needs every kind of 
fumigation, every kind of cleaning out, and cool weather, it is 
sent to this yard. That work can not be done without a 
proper force and without proper buildings. 

The Senator may remember that after the battles off the coast 
of Cuba the ships needed to be overhauled, and they and the 
captured prisoners themselves, were sent to this yard, because 
of its great value in the way of sanitation. 

While I ean not give the Senator the details, I can assure him 
that the Portsmouth Navy-Yard is a busy place; that it has 
a very competent and expert set of workmen at its control; and 
that the appropriations are small. 

Mr. DIXON. I still believe the chairman of the Naval Af- 
fairs Committee has not answered the query which I pro- 
pounded. For what purpose is a foundry building costing a 
quarter of a million dollars needed at the Portsmouth yard at 
this time? I know they manufacture boats there, but the manu- 
facture of wooden boats would not call for a quarter-million- 
dollar foundry. 

Mr. HALE. It does not. 

Mr. DIXON. Neither would the sanitation of ships call for 
a quarter-million-dollar foundry. a 

Mr. HALE. It is no use to have a foundry unless you have a 
good one. The department say they can not get such a foundry 
as they require without the amount named in this limita- 
tion. There is no appropriation in the provision. 

Mr. TILLMAN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from South Carolina? 

Mr. DIXON. I do. 

Mr. TILLMAN. I was going to suggest to the Senator from 
Maine that from my little observation a foundry embraces a 
machine shop to handle the castings afterwards, and the two 
works always go together—a foundry and a machine shop. The 
mere casting of iron for use in cranks, shafts, and propellers, 
and yarious other large castings, such as are used on ships, is 
only a primary object as compared with the machinery for 
turning those and smoothing them up and putting them in a 
condition to be used. I do not know about this particular 
building or anything connected with it, but it just occurred to 
me that that might be the meaning of this structure. 

Mr. DIXON. Here is an item carrying a quarter million dol- 
lars for some specific object. All this general discussion of the 
needs of the navy is not pertinent to the simple question I 
asked, What is the immediate occasion of a quarter-million- 


dollar foundry building at the Portsmouth Navy-Tard? 
That is what I have asked, and I think it is a perefctly com 
tent question and should be answered. : 
Mr. GALLINGER. Mr. President 
The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from New Hampshire? 


Mr. DIXON. Certainly. 

Mr. GALLINGER. The Senator’s question is one somewhat 
difficult possibly to answer, yet the fact remains 

Mr. DIXON. It should not be. 

Mr. GALLINGER. I think it will be answered. Yet the fact 
remains that a foundry at a navy-yard is just as necessary as 
a machine shop or any other instrumentality for carrying on 
the work. 

In the Portsmouth Navy-Yard there is an old foundry, built 
sixty years ago, I think. It is a menace every hour of every day 
to certain other valuable buildings that are in the immediate 
vicinity of it. It ought to be tern down to-morrow or to-day. 

The need of a new foundry has been recognized by the tech- 
nical men of the navy. It was recognized by the Navy Depart- 
ment itself, and after very careful consideration an estimate 
was forwarded here that a foundry should be built at a cost 
of $250,000. It is not a very large amount for a building of 
that kind. 

The Senator asks what is being done; what have been the 
eastings at the navy-yard. 

Mr. DIXON. Yes; that is what I wanted to know. 

Mr. GALLINGER. The Senator possibly is not aware of the 
fact that since the dry dock was built at Portsmouth, which 
was only four years ago, 41 vessels have been in that dock for 
repairs. 

Mr. DIXON. What kind of vessels have those been? 

Mr. GALLINGER. All kinds, large and small. 

Mr. DIXON. As a matter of fact there has been but one 
battle ship docked there. 

Mr. GALLINGER. But one battle ship very probably, but 
this was because we were not prepared to have battle ships go 
to the navy-yard until very recently. They could have sent 
them there, but the department did not think it was wise to do 
so until the channel was widened. I say 41 vessels have been 
in that dock. The dock has been used one day out of two since 
it was built. 

I want to read very briefly what a naval officer says about 
this foundry. Speaking of the old foundry he says: 

The size of this foundry is exceedingly small, taking into considera- 
tion the fact that in a modern foundry plant it is now essential to pro- 
vide core furnaces, core-making rooms, -preparing rooms, cleaning 
rooms, lavatories, and other important compartments. It is likewise 
rrp f necessary to provide storage room for flasks, sand, clay, pig 
fron, and other bulky supplies that are used in great quantities for 
foundry purposes. . 

Then he goes on to say: 

It is an absolutely dangerous menace to the coppersmith and for; 
shops of the Steam Engineering Department, as well as to the o. 
boiler shop. 

That is the present foundry. 

In order to provide a foundry which will possess sufficient floor and 
head room, that will be installed with suitable cranes, and which will 
possess facilities for the storage of bulky foundry supplies, and where 
there can be installed adequate railroad track facilities, an W 
tion of at least $300,000 is required, $50,000 of which shoul used 
for the building of storage bins. It is only necessary to state that if a 
reasonable amount of foundry work should be assigned this yard it 
would not be found ponani to efficiently store more than two or three 
months’ supply of all the bulky articles entering into foundry work. 

Then, following that, the Secretary of the Navy made an esti- 
mate, which was sent here, asking for $250,000 for the construc- 
tion of this building. 

This naval officer further says, and it is a fact— 

In the consideration of the foundry problem, particular attention is 
invited to the fact that on board the modern battle ship there are in- 
stalled heavy power tools, such as lathes, shapers, and drills. If the 
battle ships can only be furnished in an expeditious manner with cast- 
ings, it is within the capabilities of the vessels to do the necessary 
machine work required upon the castings, 

If the Senator would visit the Portsmouth Navy-Yard some 
time, and I hope he will, because I am sure that he is speaking 
through inadequate information on many of these points, he will 
discover that that is a very busy yard, that a very high type of 
skilled workmen are employed there, and that there is no idle- 
ness, but, on the contrary, the Government is getting a good re- 
turn for all the money it is investing at Portsmouth. 

I will appeal to the Senator because he is a reasonable man. 
If we are to have a new foundry at Portsmouth—it is very 
much needed, it is an absolute and immediate need—we ought 
to haye a good one, and there is no particular reason why we 
should stick in the bark about an appropriation of $250,000 
when the men who are best qualified to judge of the matter say 
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that that amount is very much needed, and the nayal officer 
from whom I have read says the amount ought to be $300,000. 

But the Secretary of the Navy has sent his estimate here for 
$250,000, and there certainly is no reasonable excuse for not 
allowing it. 

Mr. DIXON. I perfectly agree with what the Senator from 
New Hampshire says. If we are going to construct a navy- 
yard and build battle ships and repair battle ships, the foundry 
ought to be a good one; but, as a matter of fact, is it not a new 
departure for the Portsmouth Navy-Yard to do that heavy kind 
of casting called for in a $250,000 foundry building over the 
work that has been done there heretofore? 

Mr. GALLINGER. Of course, it is conceded that in the pres- 
ent foundry they are not capable of doing the particular work 
that under modern conditions will be demanded. The Ports- 
mouth yard is now equipped to do any kind of work practically ; 
the only weak point there is in the yard to-day is the foundry; 
and that want ought to be supplied. 

Mr. DIXON. I want to say to the Senator from New Hamp- 
shire that I have no prejudice for one navy-yard over another. 
I am thoroughly convinced that we have duplicated this work 
up and down the Atlantic coast, and in many places at a vast 
expenditure of money we have equipped yards for which there 
is no present need. 

Mr. GALLINGER. If the Senator is making war on the 
navy-yards on the Atlantic coast, I hope he will not select 
Portsmouth, for the reason that that yard is located where we 
have an abundance of land, of cheap land. There are hun- 
dreds and hundreds of acres of land there owned by the Goy- 
ernment, and the yard is equipped in every possible way to 
meet all the modern requirements of the navy. But because it 
happens to be farther north than any other navy-yard and not 
a very great distance from Boston, I hope the Senator will not 
direct all his attention to this yard, with a view of undertaking 
to prove that it is unnecessary, because I will say to the Senator 
that when the navy-yards are decreased, if they are ever de- 
creased, in my judgment the Portsmouth yard will remain a 
monument to the wisdom of the men who established it in 1800, 
and in view of the most excellent work that it has done from 
that time to the present. 

Mr. President, the Senator’s question is a proper one as to 
whether we need $250,000 to build a foundry, but if the Senator 
thinks we do not need that amount he is putting his judgment, 
which in the nature of things can not be very technical, against 
the judgment of the officers stationed at that yard and the Sec- 
retary of the Navy, who has visited the yard to my knowledge 
twice, and who has carefully looked into the needs of the yard. 

Mr. DIXON. From all my observations of the Senator from 
New Hampshire, I think everyone will agree that his whole 
mental attitude is that of fairness. Certainly I have no preju- 
dice against the Portsmouth Navy-Yard or the Boston Navy- 
Yard or the Charleston Navy-Yard. I believe a majority of the 
Senate does believe that the work is duplicated many times 
over at the various little navy-yards that this country now 
possesses, We equip a plant at Portsmouth to do certain work. 
We equip the same plant at Boston, 65 miles distant. If this 
was a private proposition, no great corporation on earth would 
duplicate plants within 65 miles of each other. I have no 
prejudice against the Charleston Navy-Yard, the navy-yard at 
Philadelphia or Key West, or anywhere; but undoubtedly we 
are spending vast sums of money in equipping these various 
yards about which there is a great question. Some one stated 
yesterday on the floor that Admiral Goodrich of the nayy only 
three or four months ago recommended the abandonment of 
the Portsmouth Navy-Yard. 

Mr. GALLINGER. Yes; and other admirals have testified 
that it is quite as necessary, if not more necessary, than any 
other yard on the Atlantic coast; and I can read the testimony 
of those admirals, if the Senator wishes to hear it. 

Mr. DIXON. I do not question that statement in the least. 
I wish to ask the Senator from New Hampshire whether, as a 
matter of good business policy, based on the economical ex- 
penditure of this Nation’s money, he does not believe that there 
are more navy-xards on the Atlantic coast under present con- 
ditions than there should be? 

Mr. GALLINGER. Iwill say frankly, no; I do not think there 
are. I will say, furthermore, I think the Senator's contention 
that this work ought to be consolidated in one yard-is very 
likely not well taken. 

Mr. DIXON. I will say three yards. 

Mr. GALLINGER. I know of no reason why a battle ship 
going into the Portsmouth yard for repairs, as three battle ships 
have been required to go there for that purpose, should be com- 
pelled to send to Boston, New York, or Philadelphia for castings, 
I know of no reason why they should not have a foundry making 
whatever is necessary to make those repairs, 


Mr. DIXON. That is exactly what I am contending for. The 
trouble with the navy-yards, as I understand the situation, is 
this: On the Atlantic coast you can not take care of over two 
battle ships in any single one of them. If we had a naval en- 
gagement on the Atlantic Ocean and the battle fleet should be 
crippled, they would have to go one to Portsmouth, another to 
Boston, another to Philadelphia, another to Key West, another 
to Portsmouth, Va., for repairs. 

Mr. GALLINGER. Where would the Senator establish this 
great establishment he has in mind? 

Mr. DIXON. I do not know. I am not a naval expert. 

Mr. GALLINGER. That is it. The Senator could not estab- 
lish it in Boston; he could not establish it in New York; because 
there is no land there for that purpose. 

Mr. DIXON. Possibly Portsmouth is one of the great naval 
bases. I am not arguing that part of it. I am arguing against 
the present method of dissipating the resources of the country 
in keeping up a dozen one-horse nayy-yards that can not accom- 
modate over one or two battle ships. 

Mr. GALLINGER. I know a great manufacturing concern in 
New England that has a mill in five or six different cities, and 
they think it economy. 

Mr. DIXON. That is probably true of our nayy-yards for 
the purpose of peace. 

Mr. GALLINGER. So are our mills. 

Mr. DIXON. Aud our navy-yards for the purpose of peace 
are all right. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from South Carolina? 

Mr. DIXON. Certainly. 

Mr. TILLMAN. I should like to call the Senator's attention 
to this phase of the subject: He speaks of the necessity of 
having some one great naval base where we can repair a half a 
dozen or a dozen battle ships at one yard. 

Mr. DIXON. I say three or four yards. 

Mr. TILLMAN. You mentioned one yard. 

Mr. DIXON. No; three or four. 

Mr. TILLMAN. The magazine article which the Senator has 
been reading, which undoubtedly has fired his zeal, embraces 
one on the Pacific coast, one in the Gulf perhaps, and one on the 
Atlantic coast. But what I want to call his attention to is 
this: Suppose a naval engagement occurred somewhere in 
the Atlantic and our battleship fleet of 20 or 30 ships came 
in conflict with the British fleet of 50 ships, and we get licked. 
Then suppose the British fleet should have ships enough that 
were not harmed to beat our crippled ships to this one yard or 
naval base and blockade it. Where would our ships go then? 
Unless they could speed up and down the coast and go into this 
dock and that, they would be absolutely blocked out, and when 
they got where there was no navy-yard they could not be 
repaired at all, and all the other fleet would have to do would 
be to blockade our ports, and you have no navy. 

Mr. DIXON. That is exactly what 

Mr. TILLMAN. It is a good thing to sit on the pinnacle 
of the Rocky Mountains and think of these things and read 
magazine articles and come here and teach men these things, 
and it is a good thing to have a man from the Rocky Moun- 
tains come into the Senate and tell us all this.. [Laughter.] 

Mr. DIXON. The Senator from the Rocky Mountains is just 
as patriotic —— , 

Mr. TILLMAN. I do not question the Senator's patriotism ; 
but I question his knowledge in this matter. I believe he is 
actuated by good motives; but his zeal outruns his discretion, 
because he has been reading some magazine articles which are 
full of lies. 

Mr. DIXON. All right. As to whether they are full of lies 
or not is what I am trying to find out this morning, and plain 
answers to the questions that I ask need not rub anybody's 
feelings the wrong way. . 

Mr. TILLMAN. You are not rubbing my feelings the wrong 
way. I am just earnest about this; that is all. 

Mr. DIXON. I am just as patriotic as the Senator from 
South Carolina ever dared to be; I am just as much interested 
in maintaining a fitting navy as the Senator from South Caro- 
lina ever dared to be; but I do believe, and I believe that the 
Senator believes, that we are annually wasting millions of 
dollars in the duplication of exactly the same plants at seven 
or eight places up and down this coast where we do not need 
them. 

Mr. GALLINGER. Will the Senator permit me to interrupt 
him? 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator.from New Hampshire? 

Mr. DIXON. I do. 
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Mr. GALLINGER. How can we be spending several mil- 
lion dollars a year when the appropriation for all the navy- 
yards in the country in this bill is only about $4,000,000 for all 
purposes? 

Mr. DIXON. The Senator from New Hampshire knows per- 
fectly well that the bagatelle of $4,000,000 in this bill for 
repairs and construction in these navy-yards is not a drop in 
the bucket to what is actually expended at each one of these 
nayy-yards, The pay roll at Portsmouth is how much a year? 

Mr. GALLINGER. I do not know how much. 

Mr. DIXON. How much, approximately? 

Mr. GALLINGER. I do not know; but if the work was all 
done in one navy-yard, they would have to have these clerks 
employed in that navy-yard. I have never discovered that 
any consolidation of work in Washington has resulted in di- 
minishing the number of clerks, nor has the Senator. 

Mr. DIXON. How much is the annual pay roll of the Ports- 
mouth Navy-Yard? 

Mr. GALLINGER. I have not looked it up. 

Mr. DIXON. How much is it approximately? 

Mr. GALLINGER. I should not care to make a guess, but 
it is not very large. 

Mr. DIXON. Does it reach a million dollars? 

Mr. GALLINGER. Does the Senator mean for the work- 
men? 

Mr. DIXON. Yes. - 

Mr. GALLINGER. I do not know how much it is; but sup- 
posing we admit that it is a million dollars, what then? 

Mr. DIXON. How many workmen are there? 

Mr. GALLINGER. I can not tell the Senator. 

Mr. DIXON. How many approximately? 

Mr. GALLINGER. I should say probably 300. 

Mr. DIXON. How much is the land force, with a rear- 
admiral in command? You have got more clerks and rear- 
admirals and captains on land in charge of these workmen than 
you have at sea. That is what I am complaining of. 

Mr. GALLINGER. Supposing that this great naval station, 
which the Senator from South Carolina has very well pointed 
out as probable, should be blockaded by a foreign fleet if we 
had a war and lost a battle; we would still have to employ 
those workmen there, and we should not save anything from 
the pay roll in that direction. We might cut off a few clerks 
possibly, but the saving would be inconsequential. 

Mr. LODGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Massachusetts? 

Mr. DIXON. Gladly. 

Mr. LODGE. 
ment to which the Senator from Montana [Mr. Drxon] has re- 
ferred, as the Senator from New Hampshire [Mr. GALLINGER] 
did not happen to have the figures. The average expenditure 
for the civil establishment at the Portsmouth Navy-Yard for ten 
years has been $9,500 a year. 

Mr. DIXON. What does that include? 

Mr. LODGE. That includes all of the civil establishment. 

Mr. DIXON. How much per year? 

Mr. LODGE. About $9,534. 

Mr. DIXON. What percentage of men employed on shore are 
on the civil list? You have a rear-admiral in command. Does 
the amount given by the Senator include the pay of the naval 
officers? 

Mr. LODGE. Oh, no; of course that does not include naval 
officers. They are paid anyway. 

Mr. DIXON. But you would not need this great number of 
naval officers if you did not have these navy-yards duplicated. 

Mr. LODGE. I think the Senator will find that we shall 
need naval officers. 

Mr. DIXON. I am going to ask one or two pointed questions, 
and I want to say—— 

Mr. ALDRICH. Will the Senator permit me to ask him a 
question? 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Rhode Island? 

Mr. DIXON. Gladly. 

Mr. ALDRICH. Mr. President, the Senator from Montana 
evidently has definite ideas with regard to these navy-yards, 
and he has expressed them with great clearness. I should like 
to ask him a question. He has alluded to the navy-yard at 
New Orleans, or the one at the mouth of the Mississippi River, 
and stated that no work had been done there. Now, does the 
Senator think because no work has been done there that there 
should be no navy-yard on the great Gulf of Mexico? 

Mr. DIXON, I think there ought to be. 
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I simply call attention to the civil establish- 


Mr. ALDRICH. In view of the possibility that war may 
happen after the construction of the Panama Canal, are we 
not to have any navy-yard on the Gulf and no place where one 
ship or a dozen ships in turn can go for repairs in case of 
difficulty? Does the Senator think that we should have no 
navy-yards on the south Atlantic coast? Charleston may not 
be the best place, but is it possible because perhaps no work is 
being done at Charleston to-day that we should not have, in 
view of the great national interests involved, a navy-yard on 
the south Atlantic coast? 5 

Mr. TILLMAN. I will say for the benefit of the Senator from 
Rhode Island that the naval board appointed to consider that 
question reported that Charleston had the best harbor on the 
Atlantic coast south of Norfolk—that of Hampton Roads. 

Mr. ALDRICH. My own judgment is that there ought to be 
a concentration of naval work in Narragansett Bay; which 
I think is the best place on the whole coast. 

Mr. DIXON. I am rather inclined to agree with the Senator 
from Rhode Island, from what I have heard of it. 

Mr. ALDRICH. But we are not ready for that, and it will 
take several years to complete the work of concentration. In 
the meantime, what does the Senator from Montana propose? 
Does he propose to abolish all these navy-yards, to dismantle 
them, and have no place whatever where the ships of the 
United States can go for repairs? 

I suggest to the Senator that criticism and construction are 
two different things; and I hope that in the course of his re- 
marks he will submit some plan and say what he favors, so 
that the Senate may know whether or not his suggestions are 
wise. : 

Mr. DIXON. That is exactly what I am leading up to. I 
want to say to the Senator from Rhode Island that certainly 
the south Atlantic and the Gulf of Mexico ought each to have 
a naval base; but in this same bill that is reported a commis- 
sion is provided for to look into the reorganization of the navy. 
Would it not be a good thing at this time to add a provision 
giving that commission, which should be composed of disin- 
terested men, authority to recommend where the great naval 
bases should be, instead of year after year spending millions 
and millions of dollars in equipping nayy-yards? I will ask 
the Senator from Rhode Island that question. 

Mr. ALDRICH. I am not on the Committee on Naval Affairs 
and am not responsible for the details of this bill; but I under- 
stand that the commission to which the Senator refers is to be 
given absolute power to recommend whatever they see fit as to 
the reorganization of the navy, including the location of naval 
stations and naval bases. 

Mr. DIXON. Is that the understanding of the Senator from 
Rhode Island? 

Mr. ALDRICH. That is my understanding about it. 

Mr. DIXON. Is that the understanding of the chairman of 
the Naval Affairs Committee? 

Mr. HALE. The Senator from Montana has made a sugges- 
tion of value in the way of the dispatch of the public business 
when he says that he believes the Senate is tired of the present 
system and wants a change. 

5 DIXON. I did not say anything like that. 
A 

Mr. HALE. What did the Senator say; that he thought the 
Senate—— 

Mr. DIXON. I said I believed that a majority of the Senate 
believe that millions of dollars of money are annually wasted 
in maintaining these navy-yards that have come down from a 
former generation, rather than expending the money in the 
maintenance of some great modern naval base. That is what I 
said. 

Mr. HALE. That is what I supposed the Senator said. The 
only way that that can be tested is by a vote of the Senate. The 
only way that it can be tested is, as we come to the clauses that 
arouse the interest and criticism of the Senator, to let the Sen- 
ate pass upon them. You can not pass upon them all together. 
If the Senator wants a vote on this proposition in relation to 
the Portsmouth Navy-Yard, the sooner we get that the better in 
the dispatch of business. I have a great many figures and state- 
ments in relation to that yard, but I am so desirous of pushing 
this bill along and letting the Senate vote upon it, clause by 
clause, as we reach them, that I am entirely willing now that the 
Senate vote on the proposition in this amendment. If it votes 
it out on the criticisms the Senator from Montana has made and 
believes with him that we have got an entirely wrong system as 
to navy-yards, the Senate will show that very quickly by its 
vote. Then we shall proceed to the next item and take the vote 
of the Senate on that, but I appeal to the Senator that, while 
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it is not for me to say what length of time shall be spent by him 
in criticising generally, when he says that the Senate is in sym- 
pathy with him, the best way to test that is to have a vote. I 
would be willing now, without putting in the great bulk of 
papers that I have on this proposition, to let the Senate vote on 
this amendment. If it votes it out, that ends it. f 


Mr. DIXON. Does the Senator from Maine make the candid 
statement to this Senate that a vote on this item would hon- 
estly determine whether or not a majority of the Senate be- 
lieves that millions of dollars are not being wasted annually? 

Mr. HALE. It is one of the items. Every navy-yard here 
has an item, and when the Senate votes them all out it will 
show that they do not want to spend any more money on navy- 
yards. You can not get at it in any better way than that. 
How does the Senator expect to get an expression of the Senate 
unless it is by a vote on the amendments as they appear? 

Mr. DIXON. Of course every navy-yard has an amendment 
in this bill; there is no doubt about that; but I want to 
say, in candor and without any captious criticism of this bill, 
that the trouble with the naval bill, I think, is just this, and I 
am going to be perfectly candid about it. Of the 12 Senators 
who constitute the Naval Committee, I think 10 have navy- 

yards in their States. 

Mx. GALLINGER. Oh, no. 

Mr. DIXON. Am I wrong? 

Mr. TILLMAN. There are 92 Senators. That would only 
leave 12 against 80. 

Mr. DIXON. Suppose “the Senators from the Rocky Moun- 
tains,” who have been referred to by the Senator from South 
Carolina, had charge of the great Reclamation Service, and a 
committee which reported annually an appropriation bill to 
carry on the construction of new reclamation work in the Far 
West was composed in the ratio of 9 to 11 of men from the 
districts immediately interested in the great expenditure of this 
money, does any Senator on this floor question that that com- 
mittee would be very unanimous for that appropriation bill? 

Mr. TILLMAN. They have been unanimous for it. 

Mr. DIXON. We have never had a single dollar in appropria- 
tion bills for this purpose. 

Mr. TILLMAN. I am speaking of the Senators here who have 
been in favor of the reclamation project. The entire Senate 
agreed as to that being a wise and patriotic thing to do; and it 
comes with bad grace from men on that side, who have been 
getting their share of chicks and eggs from the National Gov- 
ernment, to get up and captiously criticise the rest of us, who 
are only doing the same thing. [Laughter.] 

Mr. HALE. Mr. President, we have in the reclamation work 
done precisely what the Senator is opposing in the naval bill. 
We have been leaving the reclamation matter almost entirely 
to the western Senators and we have stood by them every time. 

Mr. TILLMAN. And Indian matters and public-land matters 
are also left to those Senators. 

Mr. HALE. Almost entirely. 

Mr. GALLINGER. And we all vote for the bills. 

Mr. HALE. And we all vote for them. Here in the East 
we say those Senators know more about such matters than we 
do. If the Senator will look up the Record he will find before 
he became a Member of the Senate, that the Reclamation Serv- 
ice—and I am glad he has named it—has been in control, as it 
should be, of the Senators who are most interested; but the 
Senate, with the entire assent of this side of the House and of 
all the eastern Senators has stood up and voted for everything 
that has been asked by the Reclamation Service. 

Mr. DIXON. Not a single Senator in this Senate 

Mr. ALDRICH. I am sure the Senator from Maine does not 
desire to make a statement that might create a false impres- 
sion. I do not understand that the Senator from Montana 
undertakes to speak for western Senators, or anybody but 
himself. 

Mr. HALE. I do not know. 

Mr. ALDRICH. I do not understand that he is claiming to 
speak for any section. 

Mr. DIXON. No; I am only speaking for the Senator from 
Montana. 

Mr. ALDRICH. This is not a sectional question. He is sim- 
ply speaking for himself; and whatever criticism there is one 
way or the other should be confined to the distinguished Senator 
from Montana. 

Mr. HALE. Undoubtedly; but the Senator referred—and I 
am glad he did—to the Reclamation Service. Now, Mr. Presi- 
dent, I can only say that I am very desirous of proceeding with 
this bill. I should like, if we could, to escape a night session 
and still finish the bill; but the only way we can do it is, as we 
reach the amendments, to take a vote upon them. I am en- 
tirely willing to take a vote upon this proposition now. 


Mr. DIXON. When I have completed my remarks, I am per- 
fectly willing to have a vote taken. I do not intend to be taken 
off the floor until I have finished saying what is on my mind to 
say at this time. 

I want the chairman of the Naval Committee to listen to what 
I am now trying to say, pursuing my argument, that the dupli- 
cation of plants and power shops at various navy-yards leads to 
a first cost of articles produced many times in excess of what it 
should be. I am going to read from this article—not the whole 
article, for there are personalities in it that I would not think 
of putting into the Recorp—but some things that I want to 
know whether or not they be true. The first thing on the list 
that my eye falls on is an item in which the Senator from South 
Carolina is interested. The article says: 

Mr. TILLMAN is a forceful and aggressive man; he has been for years 
a fellow-member with Mr. HALE on both the Naval and Appropriation 
committees. He received his plant for a first-class nayy-yard, in spite 
of the reluctant report of the of naval experts considering the 
matter that neither Port Royal nor Charleston could be made a first- 
class naval station. 

Is that charge true, or not? 

Mr. TILLMAN. Here is the report. I suppose I can have it 
printed in the Recorp, or I will let the Senator examine it pri- 
vately and see whether the report is “reluctant” or not. I 
will leave it to his judgment. 

Mr. DIXON. Is it a matter of fact that the experts of the 
board reported adversely against the establishment of the 
Charleston yard? 

Mr. TILLMAN. No, indeed, they did not. I think there 
were seven members of the board. I have their names here, 
and I think all of them but one reported in favor of the Charles- . 
ton yard. 

Mr. DIXON. That is what I want to know. 

Mr. TILLMAN. The Senator ought to have found that out 
before he brought that magazine article in here. 

Mr. DIXON. I have not had time to find out all I should 
like to know regarding these matters. 

Mr. TILLMAN. The Senator has got more time than some 
of the rest of us who have been here longer. ` 

Mr. DIXON. And the Senator from South Carolina can an- 
swer it himself. He does answer it, and says it is not true. 

Mr. TILLMAN. Frederick Rodgers, rear-admiral, United 
States Navy, president of the board; George A. Converse, cap- 
tain, United States Navy; Peter C. Asserson, civil engineer, 
United States Navy; J. H. Linnard, naval constructor; E. H. C. 
Leutze, commander; and Sidney A. Staunton, lieutenant-com- 
mander. Those are the men who reported in favor of the 
Charleston yard. 

Mr. DIXON. I should like to have that go into the Recorp. 

Mr. TILLMAN. I will put it into the RECORD. 

Mr. DIXON. I think it is due the Senator from South Caro- 
lina and the Senate, if this article is untrue in that particular, 
that the American people should know that it is untrue. 

Mr. TILLMAN. We are very glad to have the Senator bring 
it in here and file it or indorse it to the extent of reading it as 
authority. 

Mr. DIXON. I have not indorsed a thing. I do not know. 

Mr. TILLMAN. If the Senator is going to look about in 
the newspapers and magazines for muck rakers to bring trash 
in here, we will be certainly overwhelmed. 

Mr. DIXON. Oh, if this were the only muck-raking proposi- 
tion brought into the Senate it would interfere with the dis- 
patch of public business but very little. The article continues: 

The plant of a first-class aS tag according to present American 
standards) is now nany finished at arleston. It has cost up to 
date some $3,000,000. e department, realizing the futility of tryin 
to use it for the g for which it was designed, has now turn: 
it into a station for torpedo boats. 

Mr. TILLMAN. Let me say right here to the Senator for 
his benefit that I have the same opinion in regard to the 
feeling of the Navy Department that the Senator from Louisi- 
ana [Mr. McEnery] has in regard to New Orleans—that is, 
that there is a clique of naval officers up there who are under 
the influences, in New York and elsewhere, who have decided 
that the Charleston yard was unnecessary and undesirable, 
and therefore they are going to flyblow and smother it. What 
constitutes a good navy-yard—plenty of water? 

Mr. DIXON. I should think that would be the first requisite. 

Mr. TILLMAN. Very well. We have at Charleston as much 
water as will float without any trouble any battle ship in the 
fleet now constructed. The other day, when President-elect 
Taft started to Cuba, the Navy Department made haste to 
telegraph him at Augusta that they were afraid to send the 
North Carolina into Charleston. The naval officers who had 
informed the President-elect of the depth of water there and 
about the conditions had arranged before he left Washington 
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that he should take ship at Charleston, but this influence 
which I have mentioned went to work to have him change his 
plans. Mr. Taft finally notified me by telegraph, “I will go 
out of Charleston if I have to go on a raft.” With what result? 
The North Carolina went into Charleston without the slightest 
trouble and anchored alongside the custom-house. Any other 
battle ship we have can do the same thing when the Navy 
Department will permit it to go there. 

Mr. DIXON. Then probably Charleston should be one of the 
great naval bases. 

Mr. TILLMAN. Probably so. We have got anchorage room 
in Rebellion Roads, as they call them, inside the jetties, for a 
hundred battle ships, and there is deep water clear up to the 
yard—35 feet of water. What more do you want? 

Mr. DIXON. That would seem to me to be the principal 
requisite. 

Mr. TILLMAN. You want to get the prejudice against the 
South and southern yards out of your heart, sir. 

Mr. DIXON. The Senator from South Carolina now says 
that which is not true. I am a southerner. I was born in the 
South. 

Mr. TILLMAN. I beg your pardon if I have misjudged you. 
There are some people around Washington who think that 
anything south of the Potomac is unworthy of consideration. 
The next President himself, in his speech at Atlanta, recog- 
nized that by saying that he wanted the South hereafter to feel 
that we were not aliens governed by aliens. 

Mr. DIXON. If I had any prejudice in this case, I would 
be wholly in favor, from a personal standpoint, of a yard on 
the South Atlantic coast and on the Gulf. 

Mr. TILLMAN. Here we have from Norfolk to the Florida 
cape eight hundred or a thousand miles, and we have from 
Florida to the Rio Grande about 1,500 miles of coast, all 
fronting on the Panama Canal, in a way. 

Mr. DIXON. There ought to be a great naval base in that 
territory. 

Mr. TILLMAN. But the Senator from Montana objects to 
having one yard on the South Atlantic coast, and he does not 
want any on the Gulf. 

Mr. DIXON. I refuse to be put in any such postion. 

Mr. TILLMAN. Well, then, what is the Senator’s wish and 

urpose ? 

Mr. DIXON. I said that a great navy-yard should be on the 
South Atlantic coast. 

Mr. TILLMAN. What is the Senator's purpose in bringing 
this muck-raking magazine article here and trying to back up 
the clique in the Navy Department that wants to destroy the 
Charleston yard? Why is he lending his great influence and 
the weight of his intellect to any such crusade as that? 

Mr. DIXON. The Senator from Montana is not lending what 
intellect he has to the destruction of the Charleston Nayy-Yard 
or any other navy-yard; but I say they ought to be consolidated. 

Mr. TILLMAN. For instance, the Senator speaks of Boston 
and Portsmouth being 65 miles apart. 

Mr. DIXON. Yes. 

Mr. TILLMAN. And then Boston and New York a little over 
800 miles apart, and then Philadelphia, only about 80 miles 
down from New York. Here are Norfolk, League Island, New 
York, Boston, and Portsmouth—five great yards on the North 
Atlantic. Do you want none on the South Atlantic, when we 
have got as good a port as any of them? 

Mr. DIXON. I have expressly stated to the Senator from 
South Carolina that my judgment is that there should be a 
great naval base in the South Atlantic. Will the Senator from 
South Carolina now answer a question that I want to ask him? 

Mr. TILLMAN. I will try to. 

Mr. DIXON. Does the Senator believe it is a matter of econ- 
omy and public policy to maintain two great navy-yards within 
65 miles of each other? 

Mr. TILLMAN. What did the Senator say? I could not 
hear. 

Mr. DIXON. Does the Senator from South Carolina believe 
it is a matter of economy or public policy to maintain great 
navy-yards within 65 or 80 miles of each other? 

Mr. TILLMAN. Mr. President, it is not for me to set up my 
judgment against the judgment of the great naval experts who 
have established these yards. I will recall the Senator’s atten- 
tion to the fact that some eighteen or twenty years ago it was 
proposed to abandon the navy-yards at Boston and Portsmouth 
and Sacketts Harbor, and for several years they were in a way 
abandoned, and nothing was done except to have a caretaker 
remain there. But since the Spanish war turned our people 
crazy on naval glory, and we have become a “ world power,” 
and the process of building up a great navy has set in, there 
has been a restitution of the old yards, except those at Sacketts 
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Harbor and at New London, which are practically abandoned, 
and the navy-yards at Boston and Portsmouth and New York 
and League Island and Norfolk and Charleston were inaugu- 
rated as being first-class yards that should be established on 
the Atlantic coast. We go first backward and then forward. 
Now we have got a board in the Navy Department that wants 
to go back down hill again after we have nearly gotten on top. 
Portsmouth and Charleston are both attacked. 

Mr. SMITH of Maryland. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Maryland? 

Mr. DIXON. Certainly. 

Mr. SMITH of Maryland. Mr. President, I am a member of 
the Naval Committee. From the remarks of the Senator from 
Montana [Mr. Drxon] it might appear that probably the mem- 
bers of the committee were influenced by their interest in their 
States in voting upon this bill. I want to say that I voted for 
this bill. It is true that I am but a young Member here and 
know very little about the navy, but I have no state interest 
here so far as navy-yards are concerned. We have no navy- 
yards in the State of Maryland. But I took great pains to 
ascertain, as a member of that committee, from those who were 
present the facts connected with this bill; and I want to say, as 
a member of the committee, that there was great interest mani- 
fested, and that there was a great deal of talk in regard to this 
bill. I want to say for the other members of the committee that 
I believe they have acted without any consideration for any 
state interest or personal interest, and that they are endeavoring 
to act in the interest of the whole country. 

I was very much impressed, for I asked a great many ques- 
tions in regard to this bill, with the manner in which this sub- 
ject was treated. I do not think it is fair that the motives of 
the committee should be impugned simply because some mem- 
bers of the committee may have naval stations in their States. I 
have none in mine, and I voted upon this bill because I believed 
those who had charge of it were endeavoring to discharge a con- 
scientious duty. 

I have felt it my duty to make this statement to the Senate in- 
asmuch as I am a member of the committee and a Democrat 
and have no state interest in it. 

Mr. HALE. Now, Mr, President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Maine? 

Mr. DIXON. I do. 

Mr. HALE. I rise for the purpose of appealing to the Sena- 
tor from South Carolina, and I will say any other Senator 
who is anxious for the progress of the public business, to allow 
the Senator from Montana to complete his criticisms or his 
speech, in order that we may have a vote. I am content to sit 
still under what the Senator says, and when he gets through 
let us see whether the Senate is disaffected to this bill. The 
Senator will do nothing by answering fully or answering por- 
tions of what the Senator from Montana may say, except to 
renew and repeat an extended discussion. It is much more in 
the interest of the public business that we get a vote. The 
Senator from South Carolina has demonstrated the value of the 
Charleston yard, and the committee stands by him, and I think 
he need not be sensitive at what the Senator from Montana 
says. I appeal to him, if he can, to join with me in holding 
fast to our seats while the Senator from Montana goes on and 
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Mr. TILLMAN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from South Carolina? 

Mr. TILLMAN. I take in good part the admonition of the 
Senator from Maine. 

Mr. DIXON. I have the floor—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from South Carolina? 

Mr. DIXON. If he is going to follow the advice of the Sen- 
ator from Maine, I should not think he would want the floor. 

Mr. TILLMAN. But I want one question answered by the 
Senator from Montana. 

Mr. DIXON. I will gladly yield to the Senator. 

Mr. TILLMAN. I want to know if it is the Senator's desire 
and purpose to abandon the South Atlantic and Gulf coasts, 
and go to Guantanamo and build up a great naval base there? 

Mr. DIXON. Mr. President, I know nothing about Guan- 
tanamo. 

Mr. TILLMAN. But the scheme which the Senator backs, 
and which he has exploited here and brought into the Senate, 
and of which that McClure Magazine article is one of the fore- 
runners, which is now in full feather flying as far as it can go 
from the Navy Department, is to have all the South Atlantic 
and the Gulf coasts abandoned and go to a foreign country to 
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build up a naval base which can be shelled from the open sea, 
whereas the navy-yard at Charleston is 7 miles from the 
ocean and can not be shelled, because the forts are right at the 
jetties on Sullivans Island, and would sink any fleet that came 
within reach of the nayy-yard. This can not be said of all the 
navy-yards we have. 


Mr. DIXON. What the Senator from South Carolina says, I 
think, describes a typical naval base as it impresses itself on my 
mind. 

Mr. TILLMAN. If the Senator will just simply move some 
amendment and let the Senator from Maine get his vote, I shall 
be content; or, if he wants to talk on, let him talk, 

Mr. DIXON. The Senator from Montana is not going to be 
put in the attitude by the Senator of talking for no purpose or 
of attempting any filibuster. Let us have that understood., I 
have not impeached any man’s integrity or motive. I simply 
say that the members of the great Naval Affairs Committee 
are doing what every other man in the Senate would do. They 
are influenced by public opinion in their own States. I have 
not impeached the purpose of the Senator from Maryland [Mr. 
Saito]. He has no navy-yard in his State; nor have I im- 
peached the motive of any other man in the Senate. Still I 
notice on page 33 of the bill a Senate committee amendment 
which reads as follows: 

Toward the construction of two concrete 
emy, Annapolis, Md. (to cost $250,000), $1 

Perfectly legitimate, I apprehend. 

Mr. SMITH of Maryland. I beg pardon. ' 

Mr. DIXON. I say I notice a Senate amendment on page 33: 

Toward the construction of two concrete piers at the Naval Acad- 
emy, Annapolis, Md. (to cost $250,000), $100,000; in all, $100,000. 

Perfectly legitimate. I am not questioning the item or ques- 
tioning any man’s motive, except I say we are all human. The 
chairman of the Naval Affairs Committee made the statement 
in the Senate yesterday that last year the appropriations were 
$122,000,000; this year $137,000,000; next year he estimated 
they would be $160,000,000, and in 1911, $200,000,000. I did 
not hear the Senator from Maine make that statement, but in 
the paper this morning it is said the Senator made that state- 
ment yesterday. It was news to me. I did not hear it. At 
this time, when we are facing a deficit of $150,000,000, as I un- 
derstand, this year, something ought to be done, and instead 
of increasing the naval appropriations by $16,000,000 over last 
year, we at least ought to go slowly. Why put in these appro- 
priations for these various navy-yards at a time like this, when 
the bill already provides for a commission to examine into the 
general affairs of the navy; and I hope it will contain a pro- 
vision to report what are the nayy-yards that should be contin- 
ued and enlarged. I think it is a mistake to increase the de- 
ficit by many million dollars. 

The Senator from Maine said yesterday that the bill had 
grown from $13,000,000, as I remember, twenty-five years ago 
to $137,000,000 at this time, and he conveyed the intimation 
that Congress could not be stopped from making these great 
appropriations. Personally I took no censure to myself. A 
year ago I voted for two battle ships and against the four battle 
ship programme, 

I want to read a little more to find out whether these state- 
ments which have been scattered all over the country are true 
or false. If I stood indicted by an article like this I would an- 
swer it on the floor of the Senate. The great American publi 
believe these magazine articles, whether true or false. They 
are largely inclined to. I believe, as a matter of self-respect 
for the Senate and for Congress and for the administration, 
we ought to answer charges made openly and scattered in 
hundreds of thousands of copies all over this country. I was 
glad to hear what the Senator from South Carolina said with 
respect to the insinuation against the Charleston Navy-Yard. 
I do not believe the Senator from South Carolina would make 
a statement on the floor of the Senate that is not true. I will 
take his word against any magazine article. I want to continue 
the reading, and let us find out whether or not these things are 
true. 

Continuing, regarding the Charleston Navy-Yard, the article 
says: 

The department, realizing the futility of trying to use ft for the pur- 
pose for which it was designed, has now turned it into a station for tor- 


iers at the Naval Acad- 
,000; in all, $100,000. 


pedo boats. It contains a dry dock intended to take in the largest battle 
ships. A machine shop, costing once $300, perhaps the hand- 
rn 


somest in the navy—häs been tu to a storehouse, without ever 
being used for the purpose it was built for. 


Mr. TILLMAN. Does the Senator want an answer? 

Mr. DIXON. I should really like to be enlightened. 

Mr. TILLMAN. I will have to be very brief, because the 
Senator from Maine I know is impatient, and I do not want to 
retard the progress of the bill. 


I will say for the Senator’s benefit, once for all, that the 
ground for the Charleston Navy-Yard was broken about eight 
years ago. The dry dock has been under consideration, and 
work on the shops and the caissons for the opening of the dock 
and the dredging into the dock, so that ships could enter 
through the channel, has been going on. It is in a condition 
like a manufacturing establishment; for instance, a steel plant. 
The steel trust is constructing a great steel plant somewhere out 
West, at a cost of $10,000,000, and it is not doing a dollar’s 
worth of work there yet, and it will not until it gets through 
with its construction. 

Mr. DIXON. How long has this machine shop been built? 

Mr. TILLMAN. I do not know; two or three years. It is 
ready to do the work, though, if you can get some one to send a 
battle ship there. Will the Senator undertake to go to his 
friends in the navy who arm him with this stuff and get a bat- 
tle ship sent there? 

Mr. DIXON. I am not on the Naval Affairs Committee. 

Mr. TILLMAN. It is not a question of being on the Naval 
Affairs Committee. I am on the Naval Affairs Committee, and 
I can not get one sent there. 

Mr. DIXON. Iam as innocent as an unborn child in a matter 
of this kind. 

The VICE-PRESIDENT. The Chair will suggest that Sena- 
tors must not take the floor except by first addressing the 
Chair, Securing the right to the floor once does not entitle the 
Senator to continue resumptions of the floor, The Chair will 
feel that, in the interest of the expedition of public business, it 
will be necessary to enforce this rule. 

Mr. DIXON. Now, continuing, he says: 

Some $3,000,000— 


This is the navy-yard at New Orleans, and this article 
charges: 

Some $3,000,000 has now been spent here, and $10,000 worth of 
work turned out. This is not because it has been unprepared to do 
work; it has been uipped sufficiently for some years. But as it 
is 75 miles up the swift current of the Mississippi from a part of the 
Gulf coast where our battle ships seldom go, there is small demand for 
its services, It, however, continues to grow. The Secretary of the 
Navy, in last winter’s hearings before the House Committee on Naval 
Affairs, recommended that no more money be spent here. Congress 
then appropriated $76,000 for exten the plant, this sum including, 
in the minor items of sewers and conduits, more money than all of the 
work ever done in the plant. 

Mr. McENERY. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Louisiana? 

Mr. DIXON. Gladly. 

Mr. McENERY. In regard to the naval station at New 
Orleans, I will say to the Senator from Montana that it is a 
new station, having been established quite recently, since the 
commencement of what is called the “new navy.“ The Con- 
gress of the United States, supposed to be on the recommenda- 
tion of the Navy Department, passed an act establishing a naval 
station on the Gulf. A commission of naval officers was sent 
on the Gulf coast to select a site for a naval station. The 
last chairman of the commission was Admiral Bunce, who was 
one of the ablest officers at that time in the navy, or probably 
one of the ablest ever in the navy. He examined this site and 
located the naval station at New Orleans. 

That station is prepared to repair any battle ship in the navy. 
It has all of the machinery, all of the appliances, and that no 
ships are sent there is the fault of the Navy Department. It 
will take those little cruisers, gunboats, serving on the South 
American coast that need repairs and send them to its favorite 
navy-yards at Norfolk and at Brooklyn. The station at New 
Orleans is ready to receive these ships and repair them, but in 
the hostility of the Navy Department against this station, re- 
cently developed, they refuse to send any vessels there. Not 
only that, but they absolutely refuse and decline to use the ap- 
propriation passed by Congress for the yard. 

Now, as to the harbor, a ship drawing 25 feet can go as 
easily into New Orleans as a skiff. There is no trouble what- 
ever. They are improving the harbor by making jetties at the 
Southwest Pass, and in a few months ships drawing 35 feet will 
be able to go to New Orleans. From the Head of the Passes to 
New Orleans there is no lack of water from 100 to 200 feet deep. 
The largest ships that go to New Orleans, some of them carry- 
ing 20,000 bales of cotton, go right to the wharf and receive 
their cargoes. 

I desire to say one word about the usurpation of authority by 
the executive department. They want to abolish these navy- 
yards. They do not desire an act of Congress to do it. They 
think they can do it in spite of any action of Congress simply 
by withholding appropriations made to those navy-yards and 
declining to make estimate for future appropriations, in direct 
antagonism to Congress. They have no more authority to 
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abolish those navy-yards than I would have by my simple ipse 
dixit to say they shall be abolished. If they want to abolish 
them, they ought to come to Congress and get an act and not 
withhold appropriations and render the yards useless and then 
say they are not fit for the purposes for which they were estab- 
lished and ask for their abolishment. ` 


Mr. DIXON. That carries out exactly the line of my at 
least intended argument that we have twice as many naval sta- 
tions at this time as the navy needs. The Senator from Loui- 
siana, whose word is as good as that of any living man, says he 
has a navy-yard fully equipped, at a cost of several million dol- 
lars, with a 35-foot channel, and only $10,000 worth of work has 
ever been done in the $3,000,000 yard. I ask the Senator 

Mr. McENERY. That is the fault of the Navy Department 
in not sending ships there 

Mr. DIXON. That is what I say. 

Mr. McENERY (continuing). In pursuance of their policy to 
finally get rid of it. 

Mr. DIXON. I want to ask the chairman of the Naval Af- 
fairs Committee if he believes it is good policy to establish a 
$3,000,000 navy-yard and then do only $10,000 worth of work 
in the $3,000,000 plant, taking into consideration the force of 
mechanics naturally there, the great yard equipment main- 
tained, the marine barracks? Is it good business policy to put 
a $3,000,000 plant in operation to produce $10,000 worth of re- 

irs? 


Mr. HALE. It may be. 
Mr. DIXON. I did not understand, 
Mr. HALE. It may be. 
Mr. DIXON. It may be good policy? 


Mr. MONEY. Will the Senator from Montana permit me to 
say a word? 
Mr. DIXON. Gladly. 


Mr. MONEY. Mr. President, a good many years ago, when 
I was a Member of the other House, I was on the Naval Com- 
mittee. I was one of the gentlemen who inaugurated the plant 
at New Orleans. I took an active part in it, for many good 
reasons, as I thought. 

In the first place, the current of the Mississippi does run 
about 4 miles an hour, but any steamship can get up there 
any afternoon by its own propulsion, without a tow. ‘There is 
nothing in that. The tremendous advantage that a ship has 
in being docked there is the fresh water. The toredo is the 
enemy of vessels in tropical seas, and the toredo can not live 
in fresh water. Consequently there is a tremendous advantage 
in having a fresh-water dock and a navy-yard in which sea- 
going vessels can be placed for repairs, because it is the death 
of the worm and also of the barnacles which rapidly accumu- 
late upon the bottom of the ship. There are two reasons. 

Now, as to the cost. It is true that there is no work done 
there, because there is none there to be done; but I will ask 
the Senator to think for a moment of this situation: We might 
have a scene of active naval hostilities in either the Caribbean 
or the Gulf of Mexico. Suppose after a naval battle we wanted 
immediate repairs to prepare the ships for another battle. We 
might have needed it after Santiago, except that the happy re- 
sults of that conflict made it totally unnecessary. Then, we 
would find it very convenient to have a port so secure from the 
enemy as the one 75 or 100 miles inland and defended by two 
forts below it on the river; a navy-yard that would clean the 
ship’s bottom of barnacles and also kill the toredo and where 
ample work could be done. 

A further great reason, as I recollect, for locating the navy- 
yard at that place was that New Orleans, being a large com- 
mercial port, had a great body of skilled artisans accustomed to 
ship work, accustomed every day to do work for ships that came 
there upon peaceful missions, and they could be immediately 
transferred across the river to the dockyard at Algiers and 
made available, without maintaining there a great army of 
laborers in time when no repairs were needed. 

In my opinion, if there is a dockyard in the South which 
ought to be maintained it is this one, because, as I have said, it 
is the dockyard to which ships from the Mexican Gulf and the 
Caribbean can go if they need repairs. 

I did not intend to interrupt the Senator, but that was infor- 
mation which I wanted to give. 

Mr. DIXON. Iam glad to hear the statement. As I under- 
stand, there is one dock at New Orleans. Suppose a battle 
fleet, having been in battle in the Gulf, with half a dozen or 
eight or ten ships injured, seeking a port where the ships could 
get into dock and be repaired. Suppose they sought the navy- 
yard at New Orleans. There is one dock there. It carries out 
exactly my argument that you have dissipated your means—one 
dock at New Orleans, one at Portsmouth, one at Charleston. 
There ought to be three or four great nayal bases with half a 


dozen. decks. I think New Orleans on the coast ought to pre- 
sent a good place for a naval base. 

Mr. MONEY. Will the Senator permit me? 

Mr. DIXON. Gladly. 

Mr. MONET. The gravamen of the Senator’s complaint, as 
I understand, is that so much money has been expended and 
no work done. If you want, say, three docks instead of one, 
then there will be a very much greater amount of money ex- 
pended in the plant and no work would be done, because there 
is none to do. So his charge grows graver instead of lighter; 
and if his plan is pursued, we will be expending an enormous 
sum of money with no more results in the way of repairs than 
we have to-day. Of course it is a very fortunate thing for this 
country if there are no naval conflicts with such damage to our 
ships as to require the expenditure of money for repairs, and it 
is very lucky that we have not expended a hundred thousand 
instead of $10,000 at New Orleans. 

Mr. DIXON, It is lucky it has not been any larger at any of 
these places. 

Mr. MONEY. Yes. 

Mr. DIXON. I am glad to hear the statement as to this 
channel. I understand this dock has been there eight years, 
and that but one battle ship has been docked in that time. A 
naval officer has made the statement that a ship waited three 
weeks for high water to get into the dock. If those things are 
not true, the Senate ought to know it and the country ought 
to know it. 

Mr. McENERY. I was there when that ship was docked. 
She never had to wait any length of time. 

Mr. DIXON. I am glad to hear that statement. 

Mr. McHNERY. She was docked right off the bank where, 
I presume, within 2 feet of it was 40 feet of water. 

Mr. DIXON. The article continues: 

New Orleans, for example, 

year of 1907. The cost of main- 

that year was $97,178.49, while $308,332.35 
ism, on improvements. There 

and men stationed 


worth of marines a it day and night. 

Key West in 1907 had an unusually busy year. 
worth of work, against $3,109.94 the year before. 
charges amounted to $139,908.32, but it secured rg Oe geen for 
improvements. It was, however, cared for by $48,882.36 worth of 
naval officers and sailors and guarded by $12,000 worth of marines. 


I wish again to ask the chairman of the Naval Affairs Com- 
mittee if he thinks that is an economical, businesslike expendi- 
ture of money? [A pause.] I say I want to ask the chairman 
of the Naval Affairs Committee if he thinks that is a business- 
like, economical expenditure of money? 

Mr. HALE. I am not going to be drawn into a discussion 
with the Senator. All this has been gone over; and if I have 
not made an answer covering the comprehensive policy of the 
nayy-yards, I can not make it now. I am not going to be drawn 
into a discussion by the Senator. 

Mr. DIXON. I understand the chairman of the Naval Affairs 
Committee declines to discuss the proposition 

Mr. HALE. I have already discussed it. 

Mr. DIXON. Whether or not the expenditure of over $200,000 
in one year at Key West, which did $7,000 worth of work, is a 
wise and economical expenditure of public money. 

Charleston, established in 1901, was not prepared to work in 1907. 
It cost $113,671.82 to maintain it in the latter year and $323,773.74 to 
improve it. There were $36,493.46 worth of cers and $25,000 worth 
of marines on the grounds. € 

I will ask the Senator from South Carolina if that is approxi- 
mately the amount of money expended in the Charleston Navy- 
Yard during the last two years? [A pause.] The Senator from 
South Carolina evidently did not hear my question, and I will 
ask him whether or not that is approximately the correct situa- 
tion at the Charleston Navy-Yard? 

Mr. TILLMAN. You will have to repeat the statement. 

Mr. DIXON (reading): 

Charleston, established in 1901, was not prepared to work in 1907. 
It cost $113,671.82 to maintain it in the latter arc and $323,773.74 to 


improve it. There were Sees worth of officers and $25,600 worth 
of marines on the grounds. 


Was there any work done at the Charleston Navy-Yard? 

Mr. TILLMAN, I will take it for granted there was none, 
because, as I told the Senator a little while ago, the yard is only 
about ready to do work. But I call his attention to the fact—sup- 
pose those officers and marines had not been there? They would 
be on the pay roll. They had to be kept up. It would not have 
saved a dollar whether they were there or wherever they 
might be. 

Take the Capitol building. We have $25,000,000 invested in 
the building. We have a force of employees to take care of it, 
We use it only three or four months during the short session 


It did $7,126.18 
Its maintenance 
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and five or six during the long session. In other words, half 
the time nobody is here; but it is here for our business, and that 
yard is there for public business. What is the Senator going to 
do with the army? We spend sixty or seventy million dollars 
to maintain the army. They are not fighting. What are they 
doing? They are no account, because the Senator has not got 
the army shooting somebody. ; 

Mr. DIXON. But we do not spend $25,000,000 a year in 
building machine shops and arsenals for Which 

Mr. TILLMAN. Yes; we have already. It is a dead plant 
six months in the year, and so the Senator wants to abandon 
it because we can not use it twelve months. 

Mr. DIXON. All right; I will read again: 

The fifth southern a made a much handsomer showin, In 1907 It 


.82 worth of work; while it cost pon e 8 
u 


Mr. PILES. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Washington? 

Mr. DIXON. Gladly. 

Mr. PILES. I think the fallacy in that portion of the article 
which the Senator has just read consists in this; that the author 
of the article undertakes to show, as I understood from the 
Senator’s reading of it, that it costs something like $100,000 for 
the oflicers and men to look after the yards. This on its face 
would appear to be a fair statement, but when-analyzed it is, 
I think, altogether erroneous. It is not necessary for all of 
the officers and marines who are frequently at the yards to be 
there for the purpose of looking after or protecting the yards. 

When the ships go into the yards to be docked and repaired, 
the marines and officers go on shore, to a very large extent, until 
their vessels are ready to go to sea. The expense of the officers 
and men to the Government is practically the same when on 
shore as it is when they are at sea; their pay and other ex- 
penses go on whether on shore or at sea. If the men are not 
at the yards, they are somewhere else at the expense of the 
Government. 

Mr. DIXON. Oh, no; the Senator is certainly mistaken. 

Mr. PILES. No; I am not mistaken. I beg the Senator's 
pardon. 

Mr. DIXON. There would not be the same necessity. for 
maintaining the same immense number of officers and marines. 

Mr. PILES. Let me ask the Senator a question: We have 
so many officers and so many marines in the service, haye we 
not? 

Mr. DIXON. We have whatever the exigency of the service 
demands. If we did not have 13 naval stations and yards, we 
would not need this number. 

Mr. PILES. We can not get enough enlistments in the Marine 
Corps. If the Senator lived on the coast, he would recognize 
that fact. On the coast they are advertising for marines all 
the time. We can not get men enough there. We are always 
short of men. ‘The fact is we have a certain number of men in 
the navy. We have officers and marines. What are you going 
to do with those officers and marines? 

Mr. DIXON. You would have no need for many of them, if 
all of these unnecessary navy-yards were not maintained. 

Mr. PILES. That is not the fault of the navy-yards. Are 
you in favor of reducing the navy—the officers and the enlisted 
men and the marines in the navy? Are you in favor of that? 
Is that the Senator’s idea? i 

Mr. DIXON. Not at all. I am in favor of retaining every 
officer and every man who is necessary to man the navy. 

Mr. PILES. Let me make the point plain. There are so 
many officers and marines in the navy. We must have them. 
We try to get more all the time. We are trying to get a fleet 
on the Pacific coast. When the fleet was around there every 
commercial body on the Pacific coast petitioned the Secretary 
of the Navy to retain part of the fleet there, but it was said 
that could not be done, because the navy-yards on the Pacific 
coast were inadequate to take care of the fleet. 

I hope to see nayy-yards on the Pacific coast sufficiently 
equipped to take care of a fleet which will be adequate to 
protect the rights of the- people who live on that coast. 

Mr. DIXON. The Senator from Washington is no more anx- 
ious for the accomplishment of that purpose than I am, but we 
are never going to get it as long as we maintain all these little 
one-horse yards up and down the Atlantic coast from 50 to 65 
miles apart. 

Mr. PILES. On the Pacific coast they are 800 miles apart. 

Mr. DIXON. I am surprised at the Senator from Washington 
apparently sympathizing with the present purpose and policy of 
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the maintenance of these little yards, which are certainly not 
necessary. 

Mr. PILES. I will say to the Senator from Montana that I 
do not know anything about the navy-yards on the Atlantic 
coast, from a practical standpoint, because I have not investi- 
gated them; but I do know that the argument the Senator is 
making in respect to the expense of keeping officers and marines 
at the navy-yards applies with as much force to the Pacific- 
coast yards as to the Atlantic-coast yards. : 

Mr. DIXON. Certainly, it does. 

Mr. PILES. I want, if I can, to impress the Senator with the 
fact that that expense would be incurred any way. 

Mr. DIXON. It is beyond my mathematical comprehension 
that it takes as many men and efficers to have charge of 6 or 8 
navy-yards as to have charge of 15, and I do not think anybody 
else can have a comprehension of that argument. There is a 
rear-admiral in charge of every one, with a staff of officers. 

Mr. PERKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from California? 

Mr. DIXON. Gladly. 

Mr. PERKINS. I wish to say to the Senator from Montana 
that we have on the pay roll 43,589 sailors and 9,305 marines. 
They have to remain somewhere. Where is there a better place 
for them than in the navy-yards? 

Mr. DIXON. What per cent of naval officers are detailed to 
the navy-yards at this time? 

Mr. PERKINS. I am unable to state the number. 

Mr, DIXON. I ask the chairman of the Committee on Nayal 
Affairs; he is acquainted with that matter. 

Mr. HALE, I wish the Senator could see that the building 
up of the navy, the immense increase in officers and men and 
marines, has not the least thing to do with the nayy-yards. It 
is the tremendous development of the ships and the fleets that 
has called for these expenditures. The navy-yards have not 
figured in it. When you have this establishment, enormous as it 
is, you have to take care of the officers and men, and they will 
be assigned to navy-yards and naval stations, and their pay 
will go on just the same. 

It is entirely an unfair statement to arraign a navy-yard be- 
cause of this immense force. We have certain marines and 
certain men and certain officers who are sent to the navy- 
yards. If you reduced the number of navy-yards and had only 
two or three, you would find the result just as I showed yester- 
day in Great Britain. Instead of being decreased the expense 
would be enlarged. The expense of England for her three navy- 
yards and everything upon them is more than twice what ours 
is for all our yards. The Senator has got on the wrong tack 
about this. 

Mr, DIXON, Then, I want to be enlightened, if I can. 

Mr. HALE. I am afraid 

Mr. DIXON. I am sure the chairman of the Committee on 
Naval Affairs can do it. I haye no other purpose in view than 
to have some enlightenment on this proposition: 

Mr. President, I have nearly concluded. I am not filibuster- 
ing here to try to defeat the naval appropriation bill. 

Mr. FLINT. I saould like to ask the Senator from Montana 
for what purpose he is filibustering, if not with the purpose to 
beat the naval appropriation bill? 

an DIXON. The Senator from Montana is not filibustering 
at all. 

Mr. HALE. He certainly is not ready to come to a vote. 

Mr. DIXON. Here is a bill carrying $138,000,000, and we 
have had one day and a quarter to consider it. Is that filibus- 
tering? ; 

Mr. HALE. We have not reached a vote. 

Mr. DIXON. Has it reached such a point in the Senate that 
a Senator has not a right to ask a question upon a bill carry- 
ing $138,000,000? 

Mr. HALE. Undoubtedly he has, and there is not any effort 
to suppress that. The only thing I have sought in charge of 
the bill is to take the sense of the Senate. The Senator is not 
the only Senator who has responsibility here and who is, to a 
degree, accountable for the passage of this enormous bill. There 
are a great many other Senators who are just as patriotic as 
he is and who are presumed to be as much interested in this 
great bill as he. 

I am willing, as we reach the portions of the bill that are 
pertinent and practical, to submit the whole thing to the Sen- 
ate for its action. I am bearing in mind the fact that the time 
is waning, and if we have undue delay upon this bill—the 
repetition of questions, quoting from magazines, and all that— 
we will be in great trouble with the other appropriation bills. 
I am hoping to get this bill through to-day, so that we shall 
not be compelled to have a night session. If we do not, I shall 
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‘submit to it—and all the rest of us; but I do not want the 
Senator to assume, as he seems to do, that he is the only per- 
son here. Here, sitting around him, are 80 or 90 Senators. 

Mr. DIXON. I am willing to acknowledge the leadership of 
the Senator from Maine on this floor. I am willing to acknowl- 
edge his great control of naval affairs here; but when he makes 
that insinuation, I say that I am just ás patriotic as the 
chairman of the Committee on Naval Affairs. I know there are 
91 other Senators here; and I have the same right to ask these 
questions as the other 91. 


Mr. HALE. Precisely. 
Mr. DIXON. I do not demand anything more nor will I 
accept an less. 


ything 

Mr. HALE. All that I ask is that when a Senator has taken 
what he thinks a reasonable time we may be allowed to come 
to a vote. We will never pass bills if that is not done. 

Mr. DIXON. There is no purpose on earth in my mind to 
try to prevent this bill from coming to a vote, nor has there 
been. 

Mr. HALE. I am ready for a vote at any time. 

Mr. HEYBURN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Idaho? 

Mr. DIXON. Gladly. 

Mr. HEYBURN. I have listened practically to all of the ar- 
gument of the Senator from Montana, and I have been much 
interested in the development of his ideas; but it has occurred 
to me frequently, as I listened to him, to ask What money is he 
seeking to protect against this appropriation bill? 

Mr. DIXON. What I am trying to do is to call the attention 
of the Senate, and I hope of the thinking men of the country, 
that these great appropriation bills ought not to be snapped in 
shotgun fire, as they are at this time, but ought to be concen- 
trated on some definite line of future action with regard to great 
naval bases and nayy-yards. 

Mr. HEYBURN. It was in my mind to ask the Senator, as 
I suggested, What money of the people is he seeking to protect 
against expenditure? 

Mr. DIXON. The only money of the people that I know any- 
thing about is that in the vaults of the United States Treasury. 

Mr. HEYBURN. It is to be paid to the American people, is 
it not? — 

Mr. DIXON. I presume it is. 

Mr. HET BURN. Is there anything that enters into the con- 
struction of these battle ships and these navy-yards, or the 
things pertaining to them, that is not of American product? 

Mr. DIXON. I hope not. I think not. 

Mr. HEYBURN. Does not this expenditure simply stimulate 
productive industry in almost all its branches in the United 
States? 

Mr. DIXON. Now, carrying that theory to its ultimate con- 
clusion, you can ask the Treasury at any time to put men to 
work throwing dirt into one pile and throwing it back again. 
I think that is not fair. 

Mr. HEYBURN. I do not think the Senator from Montana 
would like to read that answer in cold print, because it is 
merely an evasion. I was speaking of a practical proposition 

` to expend about $140,000,000 of the people’s money by paying 
it to the people and receiving something for it. 

Mr. DIXON. That is the reason I want to say what I am 
going to say at this time, and I want the Senator from Idaho 
to listen to it. 

On May 9, 1906, Gronce A. Loup, of the House Naval Com- 
mittee, presented to Congress a report showing that at the Bos- 
ton Navy-Yard out of its total product of $925,000 there was a 
loss of $325,000 over the cost of the same articles at ruling com- 
mercial prices, 

Getting back to the manufacture of boats, which, they tell 
me, goes on upon an extensive scale at the Portsmouth Navy- 
Yard, they say: 

Almost all navy-yards now manufacture small boats of some kind. 


In one of the yards examined by Mr. Mudd a simple 14-foot punt cost 
$63.73; in another yard the same article cost $95.12. 16-foot 
dingey cost $104.17 at one yard and $196.34 at another. And a 30- 


foot steam cutter varied from $1,890.63 to $2,684.62. Common boat 
rudders ran from $6 to $10; plain chopping blocks from $3 at one 
yard to $25 at another. 

I am trying to convince the Members of the Senate as to the 
ultimate wastefulness of this kind of appropriations. 

Mr. HEYBURN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Idaho? 

Mr. DIXON. Certainly. 

Mr. HEYBURN. Does not that amount only to an impeach- 
ment of the efficiency of the judgment of the executive officers 


of the Government? How does it enter into the question now 
under consideration? 

Mr. DIXON. Simply in this way: We build great plants 
costing millions of dollars to produce a minimum of work, 
where if it was all done in four or five or six places it would be 
done for a half or a third of the cost. 

Mr. President, I have said about all I intend to say about 
this bill. In conclusion, I want to say this to the Senate, and 
I think it is worth listening to, gentlemen. 

The naval appropriation bill, which carries $137,000,000 this 
year, has grown from $13,000,000 in a little over twenty years, 
and the only way you can comprehend the figure is to use a 
yardstick of some kind. I started to try yesterday to get some 
kind of a yardstick that will impress upon our minds the enor- 
mous and overwhelming appropriations that we are putting 
into this naval bill every year. 

Take the great State of Maine, I tried to get the total value 
of the assessed property, but could not get it. The total value 
of all her farm lands, with improvements, buildings, imple- 
ments, machinery, and live stock, according to the last census, 
was $122,000,000—$15,000,000 less than we vote in this one 
year’s naval appropriation bill. 

Take the great State of Alabama. Her farm land, with im- 
provements, buildings, implements, and machinery, and live 
stock together, amounted to $179,000,000—$12,000,000 less than 
the newspaper reports of what the chairman of the committee 
stated would be the amount of the naval appropriation bill 
within less than three years. e 

Take the great State of Florida. The total value of her 
farm lands and improvements and implements and machinery 
and live stock was $53,000,000—a little over a third of what 
we are pouring into the capacious hopper of the naval appro- 
priations every year. ‘ 

Take the great State of New Hampshire. The whole value 
of her farm lands and improvements and implements and 
machinery and live stock was $85,000,000—$50,000,000 less than 
this one naval appropriation bill. 

Mr. GALLINGER. Mr. President, will the Senator state 
the value of her manufactured products and make the com- 
parison in that way? 

Mr. DIXON. I do not have it here. I sent to the Library 
to get the total assessed value of States, and they said this is 
the only thing they could find. 

Take the great State of North Carolina—I am reading from 
the Statistical Abstract of 1905, the last report. It shows that 
her entire farm lands with improvements, buildings, machinery, 
and live stock amounted to only $233,000,000, less than two 
years’ naval appropriations, and within three years one naval 
appropriation bill would practically swallow the entire assessed 
valuation of North Carolina's farms, live stock, and machinery. 

One hundred and fifty-three million dollars is the total as- 
sessment of farms, live stock, and machinery in South Carolina. 

Mr. President, I am perfectly aware that this bill is going 
to pass, probably letter for letter and item for item. Of course 
when the chairman of the Naval Committee says he will test 
the feeling of the Senate on this matter, I think the chairman 
in all fairness knows we do not test the feeling of the Senate 
on these nayal appropriations when you say they are going to 
pass. 

The VICE-PRESIDENT. The hour of 2 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated. 

The SECRETARY. A bill (S. 6484) to establish postal savings 
banks for depositing savings at interest with the security of the 
Government for repayment thereof, and for other purposes. 

Mr. HALE. In the absence of the Senator from Montana 
[Mr. Carrer] I ask that the unfinished business be temporarily 
laid aside. A 

The VICE-PRESIDENT. Without objection, it is so ordered. 
The Senator from Montana will proceed. 

Mr. DIXON. Mr. President, I have concluded all that I 
wanted to say about this matter. I repeat that it has not been 
done in any filibustering spirit. It has been done because I do 
not believe we stop to see where we are drifting, and God 
knows. there ought to be some plan of some kind somewhere to 
put some possible check on this geometric progression, this ratio 
of increase in the appropriations for the naval establishment, 
and especially at a time, as I said, when we are confronted by 
$150,000,000 of deficit for the present year. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 

The next amendment of the Committee on Naval Affairs was, 
on page 26, line 13, before the word “dollars,” to strike out 
“fifty thousand” and insert “seventy-six thousand three hun- 
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dred and thirty; and in line 15, before the word “ dollars,” to 
strike out “sixty-six thousand” and insert “ninety-two thou- 
sand three hundred and thirty,” so as to make the clause read: 
` Navy-yard, New York, N. Y.: Central power plant, to complete, 
116,000 ; granite and concrete dry dock, to continue, $200,000 ; toward 
improvement of water-front facilities, $76,330; in all, navy-yard, New 
York, N. Y., $392,330. 

The amendment was agreed to. 

The next amendment was, on page 26, line 21, after the word 
„dollars,“ to insert “ paving around piers, $50,000; ” and in line 
23, before the word “ thousand,” to strike out “ seventeen” and 
insert “ sixty-seven,” so as to make the clause read: 


8 Philadelphia, Pa.: Central power plant, to complete, 
8172. ; dredging, cost not to exceed $430,000, $2 5,000 ; crane track, 
extensions, 830, 1 around piers, $50,000; in ail, nayy-yard, 
Philadelphia, $467,600. à 


The amendment was agreed to. 
The next amendment was, on page 27, line 6, after the word 
“ dollars,” to insert: 


Provided, That hereafter the Philadelphia, Baltimore and Washington 
Railroad Company be, and it is hereby, authorized and requi to 
maintain its track connection with the United States Navy-Yard in 
the city of baci pag D. C., by means of a single track on K street 
and Canal street SE., either as at present located or as the same may 
hereafter be relocated, in whole or n parn with the approval of the 
Commissioners of the District of Columbia, and to continue the opera- 
contained in any prior act or acts of Congress 
hstanding. 


tion thereof, marinig 
to the contrary notwit 


ullding 41 
18 all’ 


60,000: Provided, That hereafter the Baitimore and 


Washington Railroad Company be, etc. 

Mr. BURKETT. Mr. President, I want to make a point of 
order against this amendment. It is general legislation. 

Mr. HALE. It is undoubtedly subject to the point of order. 

The VICE-PRESIDENT. The Chair is of the opinion that it 
is clearly in contravention of the rule, and sustains the point of 
order that it is general legislation. ` 

The next amendment was, on page 28, after line 2, to insert: 

The Secretary of the Nayy is authorized and directed to investigate 
the question of acquiring all or a part of the land of the Jamestown 
ern pare ne Company near the Norfolk Navy-Yard, with the view to es- 
tablishing thereon a naval training station, said investigation to in- 
clude the question of value, adaptability, desirability, or necessity for 
the efficiency of the naval service and the terms on which the property 
can be acquired, and report to Congress with such recommendations as 
to him may seem best. 

Mr. BURKETT. I want to make a point of order against 
that amendment. 

The VICE-PRESIDENT. What is the ground of the point of 
order? 

Mr. BURKETT. That it is general legislation. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the point of order is well taken and sustains the point of order. 

Mr. MARTIN. Mr. President, the bill is full of provisions of 
this sort. I do not want to make points of order against like 
provisions, but I hope the Senator will not insist on the point 
of order. If he had investigated this matter I am sure he 
would not pick out this item and discriminate against it. The 
bill is full of such provisions all through, and I have not made 
the point of order against them, and it is not customary in the 
consideration of the appropriation bills. It is the custom and, 
perhaps, absolutely necessary that these provisions shall be in- 
serted. 

This is an exceedingly important provision. It is simply for 
an investigation, and I hope very much that the Senator will 
not insist upon the point of order. 

I do not wish to take time to go into an explanation of the 
amendment. The time is very precious, and yet I am sure if 
the Senator understood it he would not object to an investiga- 
tion of a matter of vital importance to the nayal service. I 
hope very much that the Senator will withdraw the point of 
order. = 

Mr. BURKETT. Mr. President, I will say to the Senator I 
regret always to make any point of order, and I have not taken 
it upon myself to make points of order against anything for 
any other purpose than when I thought it was really for the 
welfare of legislation. 

I raised one point of order on the page before because it was 
legislation that the committee of which I am a member had 
spent considerable time in thrashing out at several hearings 
and had decided on a certain kind of legislation. I thought I 
understood something about that matter, and I raised a point 
of order on it, thinking that it was not proper in this bill. 

This immediate item, I will say, I think we all know suffi- 
ciently about to warrant the raising of a point of order. I have 
my own opinion with reference to the taking over of this exposi- 
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tion land. If the Senate, at a proper time and on a proper bill, 
should come in and do it, I could certainly have nothing to say. 
I should vote against it if it did not present itself favorably to 
my mind. But here it is proposed to put it on an appropriation 
bill at a time when we do not want to discuss it. I am sure the 
committee does not want to have time taken in the discussion of 
the merits pro and con, and it seemed to me the best way out 
and the proper thing to do was to raise the point of order and 
keep out the discussion rather than to discuss it here. 

I do not want to sit still as a Member and not have the 
matter discussed at some length. I should not want to see it 
go through without its being discussed at some length. I do 
not want to see it get started. I know it is just an investiga- 
tion, but all these great propositions start with simply investi- 
gating a little something or other and then it goes along. 

I do not want to take up time. I think this kind of legisla- 
tion ought to come in on a bill at a time when we can discuss it, 
when there will be full opportunity to debate it. 

Therefore, Mr. President, I do not feel like withdrawing the 
point of order. 

Mr. MARTIN. Mr. President, this is a peculiar situation. 
This property is in the hands of receivers and the assets of the 
exposition company are being administered: The Government 
has erected at this property a permanent pier at a cost of half 
a million dollars. The Government loaned the company a mil- 
lion dollars. This is simply giving an opportunity for an in- 
‘vestigation to see if anything can be saved to the Government 
as well as to see whether this will not be an important acquisi- 
tion to the efficiency of the naval service. 

It is simply an investigation. As I said, I dislike to take 
time to go at any length into it; but it is a peculiar case. If 
anything is done, it can be done in the immediate future, be- 
eause this property will go on the market under a decree of the 
United States court for the eastern district of Virginia. The 
company is insolyent and its assets are in the course of admin- 
istration. The amendment simply proposes an investigation to 
see what can be done to saye the Government something in 
connection with the exposition there. As I said, among other 
things, it has expended half a million dollars on a permanent 
pier. That will be entirely lost to the Government unless it 
acquires this property. 

It does seem to me the Senator from Nebraska might with- 
draw his point of order, as the amendment is simply for the 
purpose of an investigation. ‘The merits of the question can be 
„discussed when it comes before the Senate with the light thrown 
on it by a report from the Navy Department. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from South Carolina? 

Mr. MARTIN. Certainly. 

Mr. TILLMAN. I was going to ask the Senator a question. 
I thought I understood it, but I may not. There is no appro- 
priation in this proposed investigation; no money is to be 
spent? The Navy Department does it with its own instru- 
mentality? 

Mr. MARTIN. There is not one single dollar of expenditure 
contemplated in it. 

Mr. TILLMAN. It does not commit Congress to the purchase 
of this land; it is merely to get information? 

Mr. MARTIN. That is all; nothing else whatever. 

Mr. BURKETT. Mr. President, there is not anything re- 
quired in this amendment that the Senator does not know all 
about now, that the Navy Department does not know all about, 
that the Treasury Department does not know all about. It 
simply starts out to commit the Senate to a certain proposition. 
For one I am not going to sit here and permit it. 

Mr. MARTIN. The Senator is very much mistaken. There 
is a great deal that I do not know about it. I am not ina 
position to know as to its adaptability and as to its necessity 
for the efficiency of the service, nor am I informed as to its 
value. I do not know what price the Government can afford to 
pay for it. It needs investigation, careful business investiga- 
tion, and that is all that is provided for here. Congress is abso- 
lutely free to do as it may see fit when the report comes in. If 
an adverse report comes in that of necessity would end the 
whole matter, but if the Navy Department makes a favorable 
report it would still remain for Congress after a discussion of 
the matter to determine whether it would adopt any recom- 
mendation made by the Navy Department. 

The VICE-PRESIDENT. The Secretary will resume the 
reading of the bill. 

Mr. MARTIN. Mr. President, for the present I will have to 
accept the situation, though I shall look over the bill. If this 
rule is to apply, I want it to be applied throughout the bill. I 
am not disposed to let the bill stand bristling full of new legis- 
lation and haye this most meritorious and harmless provision go 
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out on a point of order. If such a rule is to be enforced here, 
I will not act hastily, but I will look over the bill. I will not 
say positively that I will call into requisition the same rule 
throughout the bill, though I am strongly inclined to think 
the bill is full of legislative enactments from one end of it to 
the other, and if this rule is to be applied let the bill be 
cleansed in every part of it. 

Mr. HALE. Mr. President, I sympathize very much with the 
Senator from Virginia on this amendment, but I wish to say to 
him that I think he is wrong in saying that the bill is full of 
legislative propositions. There are a few, but not many. I 
hope the Senator will consider each one as it is reached on its 
own merits. Two or three matters have come up already 
where the point of order was clear and plain, and I have not 
asked to consume any time. I have said I agreed that the point 
of order was well taken, and I propose to do that hereafter. 
I am not going to take up the time of the Senate in debating 
or defending provisions that are clearly subject to the point of 
order. I hope the Senator will let all those stand until they 
are reached, and will let each one stand on its own merits. 

Mr. MARTIN. As I understand, Mr. President, this point of 
order can be made when the bill is in the Senate as well as 
when it is in Committee of the Whole? 

The VICE-PRESIDENT. That is correct. 

Mr. MARTIN. I will examine the bill. I have no desire— 
therefore I spoke with as much caution as I did—to antagonize 
a useful provision because of what I consider a very great in- 
justice to my State in this matter; yet I feel very reluctant to 
see a rule applied in one case which is not applied generally. I 
said the bill was bristling with such instances. I have seen a 
number of cases. There was one just passed over in relation 
to the Philadelphia, Baltimore and Washington Railway Com- 
pany, which required them to keep a track to the navy-yard. 

Mr. CLAY. That went out. 

Mr. TILLMAN. It ought not to have gone out, 

Mr. MARTIN. It ought not to have gone out. It is a meri- 
torious provision, and it ought to be in the bill. I knew it was 
subject to the same point of order as this, but I did not know 
that this point of order had been made. 

Mr. HALE. Yes; a point of order was made, and it went out. 

Mr. MARTIN. There are a great number of others, but, as I 
just now said, for the present I will waive the point of order. 
I will simply throw out the suggestion, for I am going to ex- 
amine the bill in that connection. 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was, 
on page 28, line 13, before the word “paving,” to strike out 
“Sewer system, extension, $5,000; “ in line 14, before the word 
“thousand,” to strike out “ten” and insert twenty; “ in line 
15, before the word “thousand,” to strike cut “ten” and in- 
sert “five; ” in line 17, before the word “ dollars,” to strike out 
“ten thousand” and insert “thirty thousand five hundred;” 
in the same line, before the word “thousand,” to strike out 
“ten” and insert “five;” in line 18, after the word “ dollars,” 
to insert “increasing and improving torpedo-boat slips, $50,- 
000; “ in line 20, after the word “ dollars,” to strike out “ crane 
track, extension, $25,000;” and in line 23, before the word 
“dollars,” to strike out“ ninety-five thousand“ and insert “ one 
hundred and thirty-five thousand five hundred,” so as to make 
the clause read: 

Navy-yard, Charleston, S. C.: P d d $ 

20.000 3 „ 56005 8 

$30,500 ; 88 system, extension, $5, ; dredging, to con- 

tinue, $25,000; increasing and improving torpedo-boat slips, $50,000; 
in all, navy-yard, Charleston, S. C., $135,500. 

The amendment was agreed to. 

The next amendment was, on page 28, line 25, after the word 
“dollars,” to insert “to repair rifle range and wharf, $5,000; “ 
and on page 29, line 2, before the word “thousand,” to strike 
out “fifteen” and insert “twenty,” so as to make the clause 
read: 5 

Navy-yard, Pensacola, Fla.: Remodeling building No. 29, $15,000; 
$0 8 rifle range and wharf, $5,000; in all, navy-yard, Pensacola, 


The amendment -was agreed to. 
The next amendment was, on page 29, line 5, after the word 


“dollars,” to insert “to complete marine railway, $15,000; ”° 


and in line 6, before the word “thousand,” to strike out 
“ thirty ” and insert “ forty-five,” so as to make the clause read: 

Naval station, Key West, Fla.: Latrines, $5,000; concrete cistern, 
$25,000; to complete marine railway, $15,000; in all, $45,000. 

The amendment was agreed to. 

The next amendment was, on page 29, line 15, after the word 
„dollars,“ to insert “to continue improvement of channel, 
$100,000; ordnance stores, $100,000; improvements to building 
No. 69, $4,000; railroad system, extension, $20,000; “ and in line 


21, before the word “five,” to strike out “three hundred and 
forty-eight thousand” and insert “five hundred and seventy- 
two thousand,” so as to make the clause read: 

lant at Mare Island 


69 and 4 ? 178.380 repairs 
ding No. 116, $3,500; 75,000; to con- 
tinne improvement of . — 100,000 ; ordnance stores, 5100,00 0; im- 

> 2 84.000; railroad system, extension, 


20,000; in all, navy-yard, Mare Island, $572,500. 

Mr. PERKINS. Mr. President, in view of the article that has 
been read by the Senator from Montana [Mr. Drxon] relating to 
Mare Island and various other navy-yards, I desire to have 
printed in the Recorp statements compiled from reports of the 
Secretary of the Navy, the Chief of the Bureau of Construction 
and Repair, the Chief of the Bureau of Yards and Docks, the 
Chief of the Bureau of Ordnance, and the chiefs of other bu- 
reaus. To save the time of the Senate, and as bearing on the 
question, I ask to have the papers which I send to the desk 
inserted in the Recorp without reading. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

The papers referred to are as follows: 


August 31, 1852, Congress appropriated $100,000 for the purpose of a 
navy-yard in the Bay of San neisco or neighboring waters, and the 
Secretary of the Navy was directed to select a site. 8 of the 
Navy Graham, January 15, 1852, ordered the appointment of a board to 
select the site for this yard, and Commodore Sloat, Commander Ringgold, 
and Lieutenant Blunt were designated. The orders were to keep in view, 
in making the selection, security from attack and facilities for defense; 
security from violent winds and sea and safe anchorage in adjacent 
waters; adaptation for the construction of permanent stone docks; fa- 
cilities for procuring, housing, and boarding workmen of various classes; 
for procuring materials and stores; and for the erection of the neces- 
sary buildin, The board was also directed to ascertain to what extent 
the Toredo limnoria injures piling or other wood structures beneath low 
water. Unfortunately, the report of the Sloat board can not be found 
in the archives of the Navy Department, but Secretary Thompson refers 
to it in a communication to Congress, stating that the board made a 
very careful examination of the points supposed to ss the requisite 
advan for a naval station, and after mature deliberation came to 
the conclusion that Mare Island has the most eligible and advantageous 
position that could be found in the waters of the Bay of San Francisco 
and its adjacent waters for naval purposes, and thus reported accord- 
ingly: “ Commodore Sloat, in a letter written from Mare Island Straits 
in 1852, states that the board had, after careful consideration, come to 
the conclusion that Mare Island is by far the most eligible location for 
that purpose in these waters.” 

The Commission on Navy-Yards reported, on December 1, 1883, re- 
garding the advantages of the Mare Island Navy-Yard, that “its 
approaches may be successfully defended against the attacks of a 
powerful enemy. It is far enough removed from the sea to be beyond 
the reach of guns of the longest range or any possibility of being 
captured by a coup de main, and yet not so far as to make it difficult 
of access. ‘The adjacent harbor is good and perfectly secure in all 
weathers. Its channel is deep and never obstructe by. ice. The 
climate is even and salubrious the year round and suitable for outdoor 
work. The yard is convenient to the railroad communications which 
center on the opposite shore of Napa Straits and on the shores of the 
Strait of Karquines, about a mile distant. The depth of water abreast 
the yard front averages 28 feet at mean low tide and abreast com- 
mission rock, an obstruction that can be easily removed at small 
expense. 


ineludin; 
barton 


12 miles. 

tine extreme length of Mare Island, 3 a large tract of tule 
land on the northern side and extending toward Napa and Sonoma, is 
about 10 miles, and its average width, including tule land, about three- 
quarters of a mile. 

The area of upland is 741 acres, and of the tule lands on the east 
side, which will available for yard purposes, is 135 acres. 

No accurate measurement has been made of the area of the tule on 
the northern side, but an appronta area is 3,973 acres. Its shore 
at the southern end is precip tous and the land high, the highest point 
being about 300 feet above high tide. 

Between San Francisco and Mare Island is Pinole Shoal. It begins 
about 24 miles south of Mare Island Strait, and between this northern 
extremity of the shoal and Mare Island there is naturally 30 feet of 
water or over. This depth is carried to Carquinez Strait, which has 
from 48 to 60 feet of water. Along both sides of Carquinez Strait are 

ain warehouses, where is stored and whence is shipped all the in 
Tome the great Sacramento and San Joaquin valleys, which require a 
large fleet of the largest deep-water ships each year to transport it to 
foreign countries. here are also smelting works, sugar refineries. 
lumber yards, oil-distribution tanks that have many hundred miles of 
pipe line, depots for produce of all kinds, and many manufactories, all 
Pe which selected this point because of the facilities offered for ship- 
ment by sea to all ports of the world by the largest steam and sail 
vessels which ply in foreign trade. The vessels employed in the carry- 
ing trade, provided by these great Industries, are of draft equal to that 
of our greatest battle ships, and the channel across the shoals must be 
kept open for them without reference to the needs of the Mare Island 

ard. There is an immense carrying trade by water with points on the 
Bacramento and San Joaquin rivers, averag 425,000 tons of freight 
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for the former 
$25,000,000, 
way of 


and 
1 this must be carried to San Francisco 
ole Shoal, and its channel must therefore be kept at a 
depth for the water-borne commerce of the great vall of the 


Pinole Shoal extends about 27,000 feet south from the northern ex- 


736,000 for the latter for 1907, valued at 
or to sea by 
roper 
tate. 


tremity referred to above. It is formed 3 from the débris 
brought down from the mines in the of hydraulic mining, and is 
kept up at present from the wash of cultivated fields in the Sacramento 
eae ae 
ng 
or by it is by no means that which gave rise to the shoal in the 
rst place. 

The Government will keep open the channel across this shoal for 
the use of the seagoing ships of the merchant service, and need not 
be considered in connection with the cost of improving the navigation 
of Mare Island and maintain the depth of water there and in the yard 
basin. The board recently n to study the hydraulics of Mare 
Island Navy-Yard states that the natural channel m the entrance 
of Francisco Bay to the shoal has not practically — ee since 
1863, but that it is evident that the dred, channel across the 
must be red and a protecting dike built, or periodical redred 
resorted to. e estimated cost of a dike is about 
the board does not favor the construction of a dike a eving 
that there is a chance red, of the channel will so 
remove the soft material in the 


southerly from the southern extremi 
so influence the current as to contribute to the scouring 
the maintenance of the required depth in the channel across the shoal. 

Even with the present depth of water, which the board which ex- 
amined the question last year states is about 23 feet over Pinole Shoal 
at low water with 6 or 8 feet tide, the navy-yard at Mare Island could 
undoubtedly be now used by every vessel of the navy now afloat. Dur- 
ing the past year two armored cruisers, each drawing 25 feet of water, 
went up through San Pablo Bay to Mare Island. Of the 31 battle 
ships constructed or authorized, only four have as great a draft as the 
Tennessee and Washington, referred to. Only two draw 24 feet 8 


23 feet 6 inches, 
tons will draw when in 
inches, respectively. It appears, therefore, that of the battle ships 
built or building only these last four have a greater draft than the two 
armored rs which went up to Mare Island last summer. - Three 
battle ships visited the yard last year, namely, the Alabama, drawin; 
23 feet E 8 the Maine, 23 feet 10 inches; and the Missouri, 20 
t 11 es. 

fec nere also went to the yard the armored cruisers Maryland, Colorado, 
California, South Dakota, West Virginia, and Pennsylvania, drawin; 
24 foot 1 inch, each of these drawing more water than seventeen o 
our first-class battle ships. Besides this, there were four protected 
cruisers that went to the yard, the Charleston, Chicago, Milwaukee, and 
Ft. Louis; four third-class cruisers, besides three supply ships, hospital 
ships, and smaller craft, such as coast-defense vessels, gunboats, etc. 
It is worthy of note, too, that the supply ship Glacier draws 25 feet 
4 inches. here is no doubt whatever that if there had been a la 


lty in passing Pinole Shoal. 
Uhar the Mare Island yard is efficient and is doing good work is evi- 
denced from the reports of the different bureaus. In the Department 
of Construction and Repair there were employed in the fiscal year end- 
1908, a 3 of Doas wt ne aruman being re 

ê eiv minor repairs number ; im nt repairs, ‘ 
n bat 37, including a collier of 12.585 tons, drawing 26 
feet, and another of a — class of capacity and speed is author- 
ized; there were 50 vessels dry-docked during the year, and the ex- 
penditure for labor on this account was 625,152. 

In the Steam Engineering Department vessels had their machinery 
repaired at a cost of $358,059, and new machinery installed at a cost 
of $136,504. The cost of making stores for issue to ships was $112,468. 
The total cost of labor for this sepa O08 of the yard was $537,022, 
and of material, $388,642, Over $100,000 was expended in improve- 

e plant. 
ment te he Bent Department expended $196,186 for labor and $143,- 
erial. 
4 1e N of Yards and Docks spent $563,381 for public works 
of a permanent character, $41,914 for repairs and preservation, $126,- 
601 for maintenance, $16,820 for contingent expenses, and $15,177 for 
the civil 3 ge ep $763,894. The present value of per- 
tructr “es 5 A 
T ANTA Department prosecuted work on 47 vessels, completin 
the outfits of the California and South Dakota, and doing much wor 
on the New Orleans and Wyoming. Fire-control instruments were in- 


4 vessels, and a complete target plant was made for the 
Pacific ‘and Atlantic fleets. Ammunition was prepared for 47 war 
vesse 


IS. 

re Is at Mare Island a granite dock 27 feet 5 inches over the 
lie en able of docking any vessel we now have afloat, and another 
granite dock is nearing completion having a depth of 31 feet 5 inches 

sills. 
one is thus demonstrated that we have at Mare Island a navy-yard 
very efficient in character, capable of not only repairing and equipping 
battle ships and all other naval vessels, but able to do construction 
work of the highest character, and that even as the channels exists to- 
day, it is undoubtedly capable of taking care of any of our naval vessels 
afloat. 
9 85 to its situation, Read:Admirat Hollyday said before the House 
tee on Nava airs : 

Comm Tt could not be better located. The enemy could take San Fran- 
cisco, and still they would not get Mare Island Navy-Yard; and the 
climate is superb, a great deal better than San Francisco. It is out 
of the trade winds, and you can work there every day in the year. It 
is never very hot and never very cold, and there is a fine labor market— 
a navy-yard town of almost 6,000 inhabitants. Almost every man is 
interested in the navy-yard one way or another, and they are fine 
mechanics. They draw from San Francisco in addition, and they have 
a boat train service almost every hour.” 


The matter of climate is an important one, for it is a complete off- 
set, as has been acknowledged by naval observers, against the longer 
hours and fewer holidays of workmen in private yards in the East, 

the Mare Island workmen as cheap as any to be found in the 
Uni States. And construction in the yard should be continued, to 
carry out the idea of the head of the Bureau of Construction and Re- 
pair, who in his report in 1906 said: 

“As stated in previous communications, it is believed that at least 
one yard on the Atlantic coast and one yard on the Pacific coast should, 
when practicable, be given a reasonable 3 of new construction 
beer, in order that such ya’ one of which on each coast is now 
suitably equipped, may always available for any work the Govern- 
ment may desire undertaken therein. 

“One of the specially advan us features of such new construction 
is the availability at any time of men employed in such work for serv- 
ice in co ion with emergency or Der ical repairs to the fleet.” 

One of the the yard is that the water there 
has such an a 
vessels’ bottoms, which are cleaned by simply anchoring them in the 
basin. The toredo and limoria also can not exist in these waters, and 
pile construction is therefore protected a t thelr attack. There 
are piles standing at the yard that are s sound, though they were 
driven thirty or forty years ago. 

Such being the character of the Mare Island Navy-Yard and its ap- 
proach: it is evident that the Government should spare no pains to 
make it the princi naval base of the Pacific. It is also evident that 
com tively little work would deepen the channels so that the large 
battle ships t we are now constructing can enter there. The Navy 
Deparment has therefore given this latter subject its attention. 

n Murch, 1908, the Secretary of the Navy recommended that a board 
be appointed to consider the question of hydraulics at the Mare Island 


Navy-Yard, with the view to recommend a system of works which would 
secure an tain a th of water in the approaches to the yard 
and in the yard itself suficient for the passage and handling of the 
largest battle ships built or contemplated. The board appointed con- 
sisted of Lieut. Col. John Biddle, Engineer Corps, U. S. Army; F. T. 
Chambers, civil engineer, U. S. Navy; Capt. Thomas H. Jackson, 

Army; J. V. Rockwell, civil engineer, U. 8. 


Engineer Corps, U. 8. 
Navy. 


In considering the problem the board assumed 80 feet at mean low 
water from the entrance of San Francisco Bay to the end of the present 
sea wall at the upper end of Mare Island as the least depth which 
would provide a proper channel for the largest naval vessels. This 
would give at high tide from 36 to 38 feet, providing for any probable 
ease o hogan ig ps. The new dock at the navy-yard will have a 
depth over sill of 313 feet at mean high water. ‘hus the conditions 
would be perfect for the handling of the largest vessels we are ever 
likely to build. 


in re Island Strait. In 1851, when the first survey was made, the 
least depth of water in Mare Island Strait was 27 feet at mean low 
water, and there was no sign of a bar at the entrance. In 1876 a bar 
had appeared at the entrance, due, probably, to the débris coming 
down trom the hydraulic mines and to the wash from cultivated lands, 
and in 1896-1898 the depth of water had diminished to 21 feet over 
the bar and 15 feet for the inner channel. Dredging was then begun, 
and the inner channel was given a depth of 28 feet, and in 1899 the 
bar was dredged to 30 feet at mean low water. From that time there 
was some fi in from sediment deposited, in some sections very 
slight and in others as much as 2 fee r year. A system of dikes 
was then proposed and works constructed, which began to take effect 
in 1905, since which time they have contributed to regulate the chan- 
nel, whose depth has been maintained since that date. Additions to 
the dike system are, however, necessary .in order to secure the full 
effect designed. The typical sections have not only maintained them- 
selves, but there has been a scouring of the channel, especially at its 
shallowest parts. The shallowest water is over the bar, but eyen here 
the depth has increased several inches; and when one of the dikes is 
exten as contemplated in the original plans, the conditions will be 
still further improved. It is believed that the present tendency -to 
shoal is due to the wash from cultivated lands, carried down the 
Sacramento and San Joaquin rivers, but that the principal cause is 
the silt stirred up by the waves in San Pablo Bay and carried north 
the tides, to be deposited in the strait and channel at slack water; 
4 from the silt coming down the Napa River, which flows by the 
yard. The mud from San Pablo Bay, however, is believed to be the 
source of shoaling that will have to be particularly guarded against. 

The board discusses seven methods of dealing with the conditions at 
the yard. 

The first is constant dredging to maintain the depths. 

The second is the extension of the dike system, with the expectation 
that the dikes will render still further service to scour the channel, 
though it is not thought that this means would alone secure the de- 
81 depth. 

The third is dredging the channel to 30 feet and extending the dikes 
within the strait pn fom the southern part of Mare Island 8,000 feet 
to prevent silt being carried into the strait from San Pablo Bay. It is 
expected that the scour will maintain the depths in this 400 and 600 
foot channel with very little dredging; but in the 1,000-foot basin 

eriodic areca will be necessary, which would cost comparatively 
fitte with a —. owned by the Government. The estimated expense 
of this improvement is $1,007, „ with an annual expenditure of 
$70,000 for maintenance of dikes and dredging. If Commission Rock is 
not removed, the cost will be $112,000 less, or $895,000. 

The fourth plan is the diversion of Napa River to the west of Mare 
Island and the construction of a dam across the strait at the upper 
end, making an open tidal basin at the yard. The advantage of this 

lan would be to have a basin with no current, which would facilitate 
Randiihg vessels. The disadvantages are the probable greater silti 
of the basin and 1 an 3 cost, which is placed a 
$1,553,000, with $134,000 annual cost of maintenance. 

The fi plan is to construct a dam, with lock and sluice gates, 
across the upper limit of the yard, to confine the waters of the Napa 
River until a tide, when the sluice could be opened and the out- 
going water scour the channel. This would expose shipping to great 
dan and is not considered advisable. 

The sixth plan is to construct a dam and sluice 
mouth of Mare Island strait. ‘This, also, is not view W NEDIE. 

The seventh plan is to construct a dam at the upper limit of the yard 
and another at the entrance to the strait, with sluices and locks for the 
passage of vessels. This involves the inconvenience to Vallejo business 


tes across the 
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involved in the former plan, but keeps out the silt coming from Na 

River. A large gate could be substituted for locks in the dam at the 

entrance of the strait, to be operated at slack water, but the board 
refers two locks, The estimates for this plan are $5,247,000, with 
25,000 per year for maintenance. 7 

Should the third or fourth plan prove unsatisfactory after trial, 
this last plan would still be open for adoption. 

In San Pablo Bay there has been practically no showing in the 
deeper parts since 1863. In 1905 a channel 300 feet wide and 30 feet 
deep was dred across Pinole Shoal, but this 5 filled in so 
that the board’s idee vd showed available depth at low water of 
about 23 feet. Observation showed that the currents in San Pablo 
Bay were not parallel to the channel, and, moreover, vary with tide 
and wind. The material of the bottom is soft mud, easily dre 5 
This channel must be redredged, and there must be a protecting dike 
or periodical redredging. A dike along the Greigod porton would be 
about 30,000 feet long and would cost about $1,500,000. The objection 
would be, besides its cost, uncertainty as to what locations a channel 
would assume with reference to the dike and the interference with the 
tidal basin. Its advantage would be protection from cross currents. 
1 . scour, and further protection of Mare Island 

trait from silt. 

The board believes that at some future time a dike on one or both 
sides of the channel will be necessary, but at present does not deem con- 
struction advisable, for the reasons that the possibility of keeping the 
channel open 5 dredging is worth a trial. 

The board, therefore, recommends as follows: 

“That Mare Island Strait be dredged to a 30-foot depth with a width 
of 600 feet over the bar and up to the turn, a width of 400 feet from 
the turn to the receiving wharf, and 1,000 feet from that point to the 
north end of the quer wall; that the dikes within the strait and at 
the lower end of Mare Island be extended as shown in pies. and that 
the channel in San Pablo Bay be dredged to a width o 500 feet and 
depth of 30 feet, all depths being at mean low water. 

‘The board strongly recommends the immediate construction by the 
United States of a self-contained and self-propelling dredge. This 
would be used for maintenance and would soon pay for itself. The 
main objects are to haye one immediately available for. dredging shoal 

laces and to decrease the cost of maintenance. The board’s estimate, 
neluding the cost of this dredge, is $1,767,000, and of maintenance, 
$125,000 per annum. ‘This estimate for maintenance is based on the 
assumption of a dredge constructed and operated by the Government 
and is therefore less (by $50,000) than the estimates for maintenance 
in the main body of the =i igi The expenditure for maintenance is, 
in the opinion of the board, absolutely necessary to preserve the ap- 
8 so as to permit naval vessels of deepest draft to reach Mare 
sland,” 


COMMANDANT’S OFFICE, MARB ISLAND NAVY-YARD, 
November 25, 1908. 
Hon, GEORGE C. PERKINS, 
24 Market street, San Francisco. y 

My Dran SENATOR: Replying to your letter of the 23d instant, re- 
questing the draft of the largest naval vessel that has been to the yard 
since I have been commandant, the following vessels haye come and 
left here without trouble: 

U. S. S. Hancock left December 14, 1902; draft, 23 feet 3 inches for- 
ward; 26 feet 9 inches aft. U. S. S. Milwaukee left February 2, 1908 ; 
draft, 25 feet 6 inches forward; 26 feet 6 Inches aft. U. S. S. South 
Dakota arrived July 2, 1908; draft 26 feet 2 inches forward; 26 feet 
6 inches aft. U. S. S. California arrived July 13, 1908; draft, 25 feet 
forward; 26 feet 4 inches aft. The battle ship Missourt arrived July 
ae 1908, draft being only 23 feet 11 inches forward; 24 feet 3 inches 
a 

T. S. PHELPS, Jr., 
Captain, United States Navy, Commandant. 

The amendment was agreed to. 

The reading of the bill was resumed. . 

The next amendment of the Committee on Naval Affairs was, 
on page 29, after line 21, to insert: 

The Secretary of the Navy is directed, by suitable board, to Investi- 

te and report to Con the advisability and necessity of establish- 
pg a naval base, including a nayy-yard and repair station, on the coast 
of the State of California, south of San Francisco; and if the establish- 
ment of such naval base is deemed necessary and advisable, at what 
place on said coast said naval base should be located, and an estimate 
of the cost of same. 

The amendment was agreed to. 

The next amendment was, on page 30, line 9, after the word 
“dollars,” to insert “general storehouse (to cost $260,000), 
$100,000; pier No. 8, $75,000; pattern shop, $40,000; two offi- 
cers’ quarters, $18,000; warrant officers’ quarters, $4,000; ” and 
in line 15, before the word “thousand,” to strike out “four 
hundred and eighteen” and insert “six hundred and fifty-five,” 
so as to make the clause read: 

Navy-yard, Puget Sound, Washington: Stone and concrete dry dock, 
to continue (to cost $2,000,000), $400,000; sewer system, extensions, 
$8,000; railroad and equipment, extensions, $10,000; general store- 
house (to cost $260,000), $100,000; per No. 8, $75,000; pattern shop, 

40,000; two officers' quarters, $18,000; warrant officers’ quarters, 
4,000; in all, navy-yard, Puget Sound, Washington, $655,000. 

The amendment was agreed to. 

The next amendment was, on page 31, after line 10, to insert: 

Naval station, New Orleans, La.: Levee improvements and grading, 
$45,000; in all, $45,000. 

The amendment was agreed to. 

The next amendment was, on page 32, after line 2, to insert: 

The Secretary or the Navy, in order to increase efficiency and econ- 
omy in the work at navy-yards, is hereby authorized and directed to 
consolidate into one department at each pu and station all manu- 
facture and repair work, except the work involved in the handling 
of stores, the manufacture of clothing, and the 8 and han- 
dling of provisions; and he is hereby authorized to incorporate such 
portions of the appropriations herein or previously made which are 
chargeable with labor and material into a single account, to be called 


Very truly, yours, 


“The Manufacture and Repair Account,” and he ma: 


pay from the 
sum so se; ted for all labor at the yards and stations and for all 


material u in manufactures and repairs: Provided, That nothing 
in this act shall be construed as altering or suspending the specific 
objects for which the appropriations in question are made: Provided 
further, That all — — under The Manufacture and Repair 
3 8 be reported in detall to Congress on or before 
uary 1, i 

Mr. TILLMAN. Mr. President, there are a good many rea- 
sons why this provision ought not to go into the bill; but 
rather than take time to explain my objections to it, I simply 
make the point of order that it is new legislation. 

The VICE-PRESIDENT. What is the point of order? 

Mr. ALDRICH. General legislation. 

Mr. TILLMAN. General legislation. 

The VICE-PRESIDENT. The Chair is of opinion that the 
provision proposes general legislation, and he therefore sus- 
tains the point of order. 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was, 
under the subhead “Public Works under the Secretary of the 
Navy,” on page 33, after line 2, to insert: 

Toward the construction of two concrete piers at the Nayal Acad- 
emy, Annapolis, Md. (to cost $250,000), $100, ; in all, $100,000. 

Mr. HALE. I offer as a substitute for that amendment what 
I send to the desk. It perfects the amendment. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Maine to the committee amendment will be stated. 

The SECRETARY. In lieu of the amendment just read it is pro- 
posed to insert: 

Toward the cage ear of plans and the construction of two con- 
crete e Naval Academy, Annapolis, Md., and including the 
p3 0 ecessary draftsmen and inspectors (to cost not more than 

,000), $100,000; in all, $100,000. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was, 
on page 33, line 12, before the word “ eighty-nine,” to insert 
“one hundred and,” so as to make the clause read: 

Total, public works under Secretary's office, $189,000. 

The amendment was agreed to. 

The next amendment was, on page 33, line 23, after the word 
“buildings,” to strike out: 

Improving and grading grounds and roads, $2,000; dredging channel 
and basin, $3000; increase of heating and 005 ting plant, to complete, 

16,000; walks at detention barracks, $2, ; water-closets, $1,500; 

‘or bakery and cold-storage plant, to complete, $25,000; repairs to 

Barracks “C,” $3,500; improvements in rifle galleries and ranges, 

1,800; paving and grading peninsula, $5,000; enlarging boathouse, 

8,000 ; improvements to assembly, lecture, and reading room, $13,600; 
-alarm system, $3,500— 


And insert: 

Impro and grading grounds and roads, $1,900; dredging channel 
and basin 2,816.72; increase of heating aie lightin Diane to com- 
léte, $14,500; walks at detention barracks, 2,000 „ water-closets, 
1,500; for bakery and cold-storage plant, to complete, $23,500; repairs 
© Barracks “C,” $3,400; improvements in rifle galleries and ranges, 
1,550; paving and grading peninsula, $4,500; enlarging boathouse, 
7,450; improvements to assembly, lecture, and reading room, $13,100; 
re-alarm system, $3,500. 


The amendment was agreed to. 
The next amendment was, under the subhead “ Public Works, 
Marine Corps,” on page 40, after line 2, insert: 


For the purchase of land adjoining the navy-yard, Charleston, S. C., 
as a reservation for the Marius Corps, $6,500: in all, 50,500. S 


The amendment was agreed to. ` 

The next amendment was, on page 40, line 8, before the 
word “dollars,” to strike out “sixty-six thousand,” and insert 
75 1 thousand five hundred,“ so as to make the clause 
read; 

In all public works, Marine Corps, $366,500. 

The amendment was agreed to. 

The next amendment was, under the subhead “Bureau of 
Medicine and Surgery,” on page 42, after line 5, insert: 


The Surgeon-General of the Navy, with the approval of the Secretary 
of the Navy, is hereby authorized to employ dental surgeons to serve 
the officers and enlisted men of the Navy and Marine Corps, not to 
exceed 15 in all; they shall be employed as contract dental surgeons, 
and shall be graduates of standard dental colleges, trained in the sev- 
eral branches of dentistry, within the age limits of 24 and 35 years; 
they shall be of good moral and professional character, and shall pass 
a satisfactory physical and professional examination, and shall receive 
the same compensation as acting assistant surgeons in the navy; 
Provided, That two of the number of dental surgeons to be appointed 
shall be first N by the Surgeon-General, with the 1 — of 
the Secretary of the Navy, with reference to their fitness for assign- 
ment, under the direction of the Surgeon-General, to the special service 
of 8 the examinations and supervising the operations of the 
others, and for such special service an extra compensation of $60 a 
month will be allowed: Provided further, That the dentist now em- 
plexes oF the Naval Academy shall not be displaced by the operation of 

is act. 


Mr. LODGE. Mr. President, bills are pending in regard to a 
dental corps both for the army and the navy. There is a House 


an- 
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bill in reference to the navy, and there is a bill before the Com- 
mittee on Military Affairs in regard to dentists for the army. 
It is an important question, and there is considerable difference 
of opinion as to the proper method to take in dealing with this 
corps. It seems to me that it is rather too large a subject to 
handle in an amendment to an appropriation bill. I do not 
want to delay the bill a moment by debating the subject, so I 
make the point of order that the amendment proposes general 
legislation. 

The VICE-PRESIDENT. The Chair is clearly of the opinion 
that the point is well taken, and sustains the point of order. 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was, 
under the subhead “‘ Bureau of Supplies and Accounts,” on page 
44, line 17, after the word “all,” to strike out “ six million eight 
hundred and one thousand five hundred and twenty-three dol- 
lars and fifty-one” and insert “seven million one hundred and 
ten thousand two hundred and eighty-four dollars and thirty- 
one,” so as to make the clause read: 


In all, $7,110,284.31, 


The amendment was agreed to. 

The Secretary resumed the reading of the bill, and read to 
the end of line 6, on page 45. 

Mr. LA FOLLETTE. Mr. President, I find it impossible to 
follow the Secretary’s reading, because of his omissions. I do 
not make this suggestion to delay the consideration of the bill, 
but I want an opportunity to follow it. 

The VICE-PRESIDENT. The Secretary will resume the 
reading of the bill. 

The Secretary resumed the reading of the bill, and read as 

llows : 

a ve BUREAU OF CONSTRUCTION AND REPAIR. 


Construction and repair of vessels: For preservation and comple- 
tion of vessels on the stocks and in ordinary; purchase of materials 
and stores of all kinds; steam tie steam 
capstans, steam windlasses, and all 
yards and on forei, 


for and navy-yards, 
as hoteseantie books, professional magazines, pla: 


d fi 5 
Instruments for draft room, and for pay of c orce under the 
cd i t Dt t this sum be 


bureau, $8,979,144: % no o 
he r of any wooden ship when the estimated cost of 


as ma ecessary 
authorized to make expenditures from P as tog funds 

under the various bureaus for repairs and changes on 

named in an amount not to exceed the sum specified for each vessel, 


by the naval appropriation act approved May 13, 1908), $520,000; 
Missouri, 540000 5 Ohi F Wiscons x 80,000; Chatta- 


noo; 21 f- 
E000. Galveston, $210, 


Mr. CLAY. Mr. President, I notice this bill carries a little 
over $4,000,000 for repairs of our vessels. If I remember cor- 
rectly, during the last session of Congress we appropriated 
$5,000,000 or a little over $5,000,000 for this purpose, naming 
the vessels that were to be repaired. I see that for the Brook- 
lyn we appropriated $453,500. The report of the Secretary of 
the Navy shows that only $740.87 of that sum has been spent 
thus far in repairing that ship. For the San Francisco we ap- 
propriated $600,250, and the report of the Secretary shows that 
$3,565.17 has been spent for repairing that ship, which is only 
a small amount of the large appropriation we made. For the 
Baltimore we appropriated $653,800, and of that sum but 
$71,832.42 has been used. For the Alabama we appropriated 
$660,500, and only $1,165.68 of that sum has been used. We 
appropriated for the repair of the Jowa $559,500, and only 
$15,277.31 of that amount has been used. I will not go over 
all of these various amounts, because it would take time, and I 
know time is precious. 

It appears that of the $5,000,000 we appropriated to repair 
these vessels last year only about one-twentieth of the amount 
has been utilized for that purpose. I see that the Secretary of 


the Navy reports as follows in answer to a resolution which I 
introduced: 


The amount uired to k a 
od condition fou one year 42 5706.868.08. W 
If we had 30 battle ships, at that rate it would not require 
over $3,000,000 per year to keep them in repair, if the Secre- 
tary of the Navy is correct. I had an idea from the appropria- 
tions we made at the last session that it took from four to 
six hundred thousand dollars per year to keep a battle ship in 
repair. I should like to know what will be done with the 
$4,000,000 appropriated last year for the repair of these battle 
ships that has not been utilized. The Senator from Maine of 
course knows. It may be possible that this sum will be used 
between now and the 30th day of June. That appropriation 
bill passed last May, but the appropriations were not available 
until the 30th day of June. If the Secretary of the Navy is 
correct, and $109,856.09 will keep in repair and in good condi- 
tion a battle ship for a year, I can not see why we appropriate 
five and six hundred thousand dollars per year to keep up a 
battle ship. sy 

Mr. HALE. Of course, the money that we appropriate for 
repairs in such large sums can only be spent for repairs on 
those ships. It can not be diverted to any other purpose, It 
is for a specific purpose and does not lapse and return to the 
Treasury. The Senator will bear in mind, and we may as 
well realize, that the repairs upon all these ships appropriated 
for last year and this year and for next year will never be 
fully known until the fleet returns and is sent to the different 
navy-yards, and boards of examination and survey are called. 
Then the amounts of repairs and overhauling, in some cases 
amounting almost to rebuilding, will be known in the aggregate. 

Some of these ships, repairs on which we appropriated for, 
were taken and sent off around the world. The money could 
not be expended upon them and will not be until they get back, 
In some cases there have been small repairs, but that does not 
in any way indicate that a big ship can be kept in commission 
for the small sums mentioned by the Senator as set forth in 
the letter of the Secretary of the Navy. The increase we will 
never know until the ships to be repaired under last year’s and 
this year’s appropriations get in and go to the navy-yards. We 
shall know better then what the entire bill is to be; but the 
department is not obliged to expend the appropriation in the 
year in which it is made. 

Mr. CLAY. The Senator expects, then, that this balance of 
nearly $4,000,000, which has not been utilized, will be probably 
applied to repairing the battle ships when they return from the 
cruise around the world? 

Mr. HALE. Undoubtedly; and a great deal more. 

Mr. CLAY. Does the Senator think that in the next four 
woe we could spend that much money in repairing these 

ps 

Mr. HALE. I do not know. They can expend a great deal 
in four or five months. They go right to work as soon as the 
ships come in. How much they will spend the rest of the year, 
I do not know. It will go over into next year. 

Mr. CLAY. Does the Senator understand that a first-class 
battle ship can be kept in good condition and repair for $109,000, 
on an average, a year? I see the Secretary says so in his state- 
men 

The amount required to keep a first-class battle ship in repair and 
good condition for one year is $109,856.09. 

He goes on to say that he has made a calculation of the 
amount used heretofore, and considering the number of battle 
ships we have in use, I had an idea that in ten years it would 
take as much to repair and keep in good condition a battle ship 
as it would to construct it, and I was surprised when I found 
that it takes only $109,000 to keep it in good repair. 

Mr. HALE. That is not in any way complete. That is all 
they have expended, but the rest of it will all go. 

Mr. TILLMAN, The Senator from Maine can enlighten me 
and perhaps others on that point. I understand that the report 
of the Secretary simply means that if a ship is tied up in a 
yard, not used, no expenditure for fuel or anything except to 
maintain it in its condition, and possibly clean it if it needs 
cleaning during the year, by putting it in the dock, the ship can 
be maintained for that sum. A ship in commission can not be 
maintained for that sum; in other words, a ship that is running, 
that is being used, that is being worn out. It is simply a ship 
that is lying— 


go 


As a painted ship 
Upon a painted ocean— 


as was illustrated twice yesterday and which we read long ago 
in Coleridge—a toy ship, not a usable ship, 


1909. 
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Mr. HALE. I do not know that I quite get the inquiry. All 
this money is going to be spent in the navy- 

Mr. TILLMAN. I know, but I was speaking of the report of 
the Secretary of the Navy, made in reply to the resolution of 
the Senator from Georgia, which was that a first-class battle 
ship could be maintained without deterioration at $109,000, was 
it not? 

Mr. CLAY. One hundred and nine thousand dollars. 

Mr. TILLMAN. I say that must be for a ship that is not 
being used. 

Mr. HALE. Undoubtedly. I have here from the department 
a memorandum of what it costs to keep a ship afloat, one of 
these biggest ships, and it is $1,090,000. 

Mr. TILLMAN. That is the full complement of officers and 
men 

Mr. HALE. Everything. 

Mr. TILLMAN. And fuel and food and supplies and powder 
and everything. 

Mr. CLAY. That is not for the repairs of the ship, It in- 
cludes much more than that. 

Mr. HALE. That is the whole thing. 

Mr. CLAY. The Secretary says he reaches this conclusion 
by taking the total amount that it cost to repair battle ships 
last year and dividing it by the number of battle ships we had 
on hand, and that the average was $109,856.09. Surely he did 
not mean ships at sea. 

Mr. HALE. Undoubtedly not. 

The PRESIDING OFFICER (Mr. Dricx in the chair). 
reading of the bill will be proceeded with. 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was, 
on page 47, line 17, after the word “ vessels,” to strike out the 
following proviso: 


The 


show: 
from each of the appropriations for the ir o 
repairs exceed for any one ship the sum of $200,000 in any one fiscal year. 


The amendment was agreed to. 

The next amendment was, on page 51, line 24, before the word 
„dollars,“ to strike out “eleven thousand nine hundred and 
sixty-eight” and insert “seventeen thousand four hundred and 
eighty-eight,” so as to make the clause read: 
Naval 


napolis, Md.—Experimental ri work: 
tion and extended imentation of naval appliances, and for the 
urchase of such machines and auxili considered applicable for 


The amendment was agreed to. 
The next amendment was, on page 52, after line 7, to insert: 


The title of warrant machinist is hereby to machinist; and 
all machinists shall, after six years from date of warrant, be commis- 
sioned chief machinists, to rank with, but after, ensign, and shall, on 

romotion, have the same y and allowances as are allowed chief 

atswains, chief gunners, chief ters, and chief sailmakers, and 
no machinist shall be promoted until he shall have passed such exam- 
ination before a board as the Secretary of the Navy may prescribe, and 
no warrant officer, heretofore or hereafter promo six years from date 
of warrant, shall suffer a reduction in pay which, but 
tion, would have been received by him: Provided, That chief boat- 
swains, chief gunners, and chief machinists shall be eligible for ap- 

intment to the grade of ensign under the restrictions imposed by 
aw upon the appointment of boatswains, gunners, and warrant ma- 
chinists to that grade. 

The amendment was agreed to. . 

The next amendment was, on page 58, after line 15, to insert: 

The crypt and window spaces of the United States Naval Academy 
chapel are to be used only for memorials to United States naval officers 
who have successfully commanded a t or squadron in battle, or who 
have received or may receive the thanks of the Congress of the United 
States for conspicuously distinguished services in time of war, and no me- 
morial shall be accepted for or installed in said crypt or window spaces 
until at least five years after the death of the officer in question: Pro- 
vided, That nothing in this provision shall be considered as invalida- 
ting any agreement made by the present or any former superintendent 
of the Naval Academy, authorizing a memorial window in the old Naval 
Academy shapel to be transferred to the new Naval Academy chapel. 

The amendment was agreed to. 

The next amendment was, on page 60, line 6, after the word 
„dollars,“ to insert the following proviso: 


Mr. LODGE. Mr. President, in my opinion this amendment 
is general legislation and is clearly subject to the point of order. 
But it is a very important matter, and I believe the Senator 
from Maine would like it discussed on its merits. So I shall 
not make any point of order, and will try to discuss it solely 
on its merits, 


It is a very important change. It reverses the policy of the 
Government, as expressed in the statutes, from the beginning of 
the Government, The Revised Statutes, section 1611, provide: 

The Marine 8 be formed into as many companies or de- 


ibution of 


tachments as the ident may direct, with a proper 
4 officers and musicians to each com- 


commissioned and noncommissi: 
pany or detachment. 

Sec. 1616. Marines may be detached for service on board the armed 
vessels of the United States, and the President may detach and appoint 
for service on said vessels such of the officers of the corps as he may 


deem errr 
619. e Marine are pone be Hable to do duty in the forts 
es. 


oned 


Sud. 
and garrisons of the United 

It has been the uniform policy, therefore, of the Government 
to compel the employment of marines on shore in such detach- 
ments and at such places as the President may direct, but it 
has been left always within the discretion of the President 
whether they should be sent to sea at all, or in what number. 
Now, it is proposed by this amendment to take that power from 
the President, and to compel him to keep at least as many 
marines on the ships as are now serving in that capacity. 

This proposed law will apply, of course, to the incoming Presi- 
dent and not to the outgoing President. It will take from him 
the power which I think properly belongs to him as the Com- 
mander in Chief to send the marines to sea or to keep them on 
shore duty, and for the first time the President will be fettered 
in that direction. I think that is enough to indicate what a 
serious change is here involved. 

Mr. President, we borrowed the Marine Corps from the 
English navy. The English navy is the only navy that em- 
ploys marines afloat, and the number of marines in the English 
navy is proportionately about the same as in our own. But the 
English marines on their ships are, many of them, the servants 
of the officers and perform duties of that kind which are not 
demanded of our marines and would be resented if they were 
demanded. In the German navy there are three battalions 
of marines, but they are not employed afloat, the statement of 
the German officers being that their presence would injure the 
morale and the military efficiency of the blue jackets. The 
French also have a force of marine infantry, which is em- 
ployed at naval stations and for expeditionary purposes under 
the control of the navy. There are no marines afloat in the 
French navy. There are no marines at all in the Russian 
or Japanese navy, and I think that in the other navies the 
same is true. 

In our navy there are at sea only 22 per cent of the enlisted 
marines; only one-sixth of the officers were at sea—54 out of 
333. There are 41 marine officers of and above the grade of 
major, and only 2 were at sea—5 per cent—1 major in each 
fleet. The great body of the Marine Corps, all the higher 
officers, are employed on shore duty. Of the 10,000 men, 
roughly speaking, 8,000 are employed on shore duty and are 
3 for expeditionary purposes, and 2,000 are now on the 

ps. 

The character of the seamen on the United States ships of 
war has greatly changed and improved in the last compara- 
tively few years. Some years ago the seamen on board our 
men of war were largely foreigners. They were recruited in 
the great ports, and the navy took what it could get. It often 
got very poor material—men who were ready to take service 
on such a ship because they could not get good service in the 
merchant marine. They were picked up everywhere. I think— 
I am recalling the old debates—we had nearly 75 per cent for- 
eigners. That has completely changed. The seamen of the 
navy to-day are Americans. A very large proportion of them 
are native born, but they are practically all American citizens. 
The recruiting has been extended from the sea ports to all 
parts of the country, with the result that they are now draw- 
ing many of their seamen from the interior of the United 
States, from the region of the Lakes, and from other States, 
and are getting a fine class of men. 

The seamen resent the use of a police force. They believe, 
and I think with some reason, that they are just as able to 
maintain discipline as soldiers are able to maintain discipline 
in the army. I think it would be the testimony of every officer 
of the army that no greater mistake could be made than to 
have a privileged and differently uniformed corps that should 
act as the policemen of each regiment. The marine corps of 
England, which we have borrowed, is a relic of the days of the 
press gang, when the unwilling men were seized in the streets, 
delivered by the crimps, and thrust unwillingly and almost in a 
condition of mutiny into the ships. Conditions have completely 
changed from the days when a corps of marines on board ship 
to. act as police was necessary. 

I shall call attention in a moment to the testimony of the 
officers of the navy in that respect. I believe it makes against 
good discipline to keep them longer on the ships, in view of 
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the great improvements that have occurred in the character of 
the American blue jackets. 

Mr. President, this order was made by the President, who of 
course had to make the order, on the recommendation of the 


Navy Department. It did not originate with him. It was rec- 
ommended two years ago by Admiral Converse, at that time 
head of the Bureau of Navigation, the bureau charged with the 
eare of the personnel of the navy. It was repeated by the 
present head of the Bureau of Navigation, Admiral Pillsbury. 
I have here his letter recommending it. It was approved by 
the Secretary of the Navy, Mr. Metcalf. It was submitted to 
the 5 and he made the order advised by the depart- 
ment. 

I will read the letter of Admiral Pillsbury to the President. 
He says: 


DEPARTMENT OF THE NAVY, BUREAU OF NAVIGATION, 
Washington, D. O., October 16, 1908 


Sır: The bureau is of the opinion that the time has arrived when 
all marine detachments should be removed from United States naval 
vessels, substituting blue jackets in their stead. 

The marines thus removed should be organized into ments, bat- 
talions, and companies, and should be embarked or, ready to embark in 
a suitable vessel, and should be attached to the fleets, thus forming 
pare of the fighting force of the fleets directly under the control of the 
Commander in Chief. 

Attention is invited to the fact that both blue jackets and marines 
are recruited with the same degree of care and from the same class of 
people. If anything, it may be said that the degree of intelligence, 
superiority of intellect, etc., is in favor of the blue jacket, for a large 
number of ratings in the nayy are filled by skill laborers. Under 
these circumstances it is apparent that one esses no virtue or mili- 
ary qualification that is not possessed by the other. 

he blue sockets of to-day are hey Bid Gina reliable, and trust- 
worthy, and it is believed that no reason at the present time exists for 
having men from two separate, distinct corps wearing different uni- 
forms in the organization of a ship. 

Under the navy regulations the marine detachment is a distinct part 
of the complement of a ship and forms a division in the detail of the 
whole force for battle. They are drilled at and man a certain number 
of guns, but if called upon at any time to land as an expeditionary 
force they abandon the guns aboard ship and break up the organization, 
leaving a certain number of guns without crews. 

While under the regulations the Bureau of Navigation fixes the com- 
plements of vessels in commission, the removal of marine guards in- 
volves a change of policy, and the bureau therefore recommends that 
authority be granted to change the complements of all ships on board 
of which marines are now stationed, substituting for them an a 
number of blue jackets as soon as the latter may be enlisted in sufficient 
numbers to make this substitution, 

On July 1 last there were 2,022 on board ships of the fleet. This does 
not include receiving ships and prison ships. Should the bureau's rec- 
ommendaticn meet the department's spproval, it is proposed that the 
marines shall be withdrawn from the ships of the fleet gradually. The 
bureau is prepared at the present time to relieve the detachments of 
eight ships, and by the Ist of next July it is probable that they could 
be relieved from all cruising ships. 

Very respectfully, 


The SECRETARY OF THE NAVY. 


I have here letters from some other naval officers. I have 
shown it has met with the approval of the Chief of the Bureau 
of Navigation, the Secretary of the Navy, and the President of 
the United States. I have extracts from the testimony of offi- 
cers. Admiral Dewey says, January 11, 1909: 

NAvx DEPARTMENT, 


OFFICE OF THE ADMIRAL OF THE Navy, MILLS BUILDING, 
Washington, January 11, 1909 


J. E. PILLSBURY, 
Chief of Bureau. 


My DEAR FULLAM :— 


Commander Fullam— 


I have received your letter of 7th instant setting forth reasons why 
the President's recent order withdrawing marines from ships should 
not be nullified; and having read with much interest, find your argu- 
ments unanswerable. 

I was recently requested to appear before the House Naval Com- 
mittee in connection with this subject, but was unable to attend owing 
to my having been laid up for some time with sciatica. 

I may, however, be given a chance to appear at some future date, 
when I hope to be able to make use of your excellent arguments. 

Thanking you for your letter and with regards for Mrs, Fullam and 


ourself, I remain, 
Sincerely, yours, GEORGE DEWEY. 


Commander W. F. FULLAM, U. S. Navy, 
Naval Training Station, Newport, R. I. 

Rear-Admiral Converse I have already quoted. It appears in 
his official report for 1906. Rear-Admiral Evans takes the same 
view. So does Rear-Admiral Sperry, the present commander in 
chief of the Atlantic Fleet; Rear-Admiral Swinburne, com- 
mander in chief of the Pacific Fleet; Rear-Admiral Frederick 
Rogers, commander in chief of the Pacific Fleet; and Rear-Ad- 
miral Ingersoll, representing the General Board of the Navy. 
Then come the captains of the ships which have been on the 
trip around the world. I have here somewhere extracts from 
their testimony, but I can not put my hands upon it. They all 
speak in the highest terms of the conduct of our sailors upon the 
cruise which has just been concluded. 

Mr. FRYE. Do the captains agree? 

Mr. LODGE, They all agree. 


Secretary Metcalf, in his report for 1908, says: 


Too much can not be sald of the magnificent conduct of the enlisted 
personnel throughout the history of this voyage and in the presence of 
an unprecedented succession of entertainments and shore hospitalities. 

The occasion has brought to the front that element of greatest 
stren in our navy—the personal characteristics of the enlisted force. 

Telegram from the commander in chief United States Atlantic Fleet: 


NAPLES, January 13, 1909. 


Efficiency of anion having no marines has been increased. Commander 
in chief and captains of Vermont and Connecticut consider that marines 
should be removed from all ships. 

REAR-ADMIRAL SPERRY. 


Commander in Chief Atlantic lect. 


Telegram from the commander in chief United States Pacific Fleet: 
TALACAHUANO, January 12, 1909. 

Rear-Admiral Sebree and commanding officers, excepting Captain 
Smith, who joined at Panama, report efficiency of ships improved by re- 
moval of marines. They request continuance present arrangements, 
recommending removal marines from all ships. I concur with recom- 
noe but earnestly recommend marines remain under naval au- 

REAR-ADMIRAL SWINBURNE, 
Commander in Chief Pacific Fleet. 

Then extracts follow showing the good conduct of our men 
otherwise, which it is not necessary, probably, for me to read. 
The excellent conduct of the men has been very remarkable. 

It is in the interest, in my judgment, of the good discipline of 
the ships and in the best interests of the seamen—it is the be- 
lief of all the younger officers, certainly, who are brought into 
close contact with the men—that discipline will be improved 
by the gradual removal of the marines and their practical con- 
finement to shore duty and expeditionary duty. 

As for the matter of expense, that we must replace the ma- 
rines with a corresponding number of seamen, it is quite true 
that that will have to be done; but the Marine Corps is bound 
to be increased for the increased shore duty for the increased 
fleet in any event, and it is only a question whether we shall 
make the increase in the blue jackets or whether we shall make 
the increase in the Marine Corps. 

Mr. DIXON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Montana? 

Mr. LODGE. Certainly. 

Mr. DIXON. The Senator from Massachusetts is one of the 
members of the Committee on Naval Affairs, is he not? 

Mr. LODGE. I am not. 

Mr. DIXON. Was there any hearing before the Committee 
on Naval Affairs on this question of the marines? 

Mr. LODGE. That I do not know. 

Mr. HALE. There was a very full and exhaustive hearing 
on this whole question before the House committee, taken down 
in full and made a part of their report. The Committee on 
Naval Affairs in the House upon that hearing unanimously re- 
ported the provision the Senate committee has now put upon 
the bill, and when it reached the Senate the Committee on Naval 
Affairs of the Senate had before it all the testimony taken in 
the House, which was followed by their report of this amend- 
ment. Instead of going over the same testimony, the committee 
of the Senate adopted the conclusions which the House commit- 
tee had adopted. 

Mr. LODGE. I have looked over that hearing, Mr. Presi- 
dent, and I am bound to say it did not convince me. The 
principal witnesses seemed to be marine officers who never go 
to sea. They seemed to be the principal opponents of leaving 
with the President the discretion of withdrawing the marines. 

Mr. HALE. If the Senator will examine the hearings of 
the committee fully, the committee heard not only marine 
officers, but distinguished line officers, the Secretary of the 
Navy, and Admiral Pillsbury, and had the whole case before 
them. 

Mr. LODGE. Certainly they did, but I mean that most of 
the witnesses who argued for the retention of the marines, as 
I gathered, were marine officers of higher grades who never 
go to sea. 

Mr. CUMMINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Iowa? 

Mr. LODGE. Certainly. 

Mr. CUMMINS. It is only fair to say at this point, while 
I have no disposition to limit this discussion, I supposed the 
Senator from Massachusetts rose to make a point of order 
against the amendment. Not having done so, I think it just to 
say that I intend at the proper time to make the point of order 
which the Senator from Massachusetts declared would be well 
taken. I do not believe that we should enact any such im- 
portant legislation curtailing or interfering with what I believe 
to be the constitutional power of the Commander in Chief in 
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an appropriation bill. We have enough of those in this appro- 
priation bill without importing any unnecessary ones. 

Mr. LODGE. In this connection I am reminded to say that 
if we leave it where it is we do not compel the President to 
withdraw the marines; it is left discretionary with him, as it 
has been from the beginning of the navy. If it is a mistake to 
withdraw the marines, it is perfectly possible for the next 
President to put them back. There is nothing final about the 
order. He can put them back or keep them off the ships, as he 
pleases. But this amendment proposes to compel him to keep 
a certain number of marines on the ships whether it proves wise 
or unwise. He is to have no choice at all. He is to have no 
discretion. The Navy Department is to have no discretion. It 
is to be decided here that so many marines, one-fifth, shall go 
to sea, not that all ships shall have them, but that some of the 
ships shall have them, leaving him discretion to send more if 
he chooses, but no other discretion is left with him at all. 

Mr. RAYNER. Will the Senator allow me to ask him a ques- 
tion? 

Mr. LODGE. Certainly. 

Mr. RAYNER. Does the Senator from Massachusetts agree 
with the Senator from Iowa that the President has a constitu- 
tional power that is not subject to the laws of Congress? The 
Senator from Iowa has just said that what the President did 
was the exercise of a constitutional power. I ask the Senator 
from Massachusetts the question whether the President has any 
constitutional power in regard to this subject, except the power 
that can be regulated by an act of Congress? 

Mr. LODGE. I think that unquestionably it can be regu- 
lated by an act of Congress. I think this is a normal and proper 
duty of the Commander in Chief, and that it should be left with 
him, but if Congress chooses to provide that we shall haye a 
corps of 10,000 marines and they shall all go to sea, Congress 
has, in my opinion, undoubtedly the right so to provide by law. 
Congress has power under the Constitution, as I understand, to 
make rules and regulations for the government of the force—not 
to govern the force, but to make rules and regulations for its 
government. 

Mr. RAYNER. The Senator from Iowa has asserted a propo- 
sition that the President has frequently asserted, that as Com- 

- mander in Chief of the Army and Navy he is not subject to the 
laws of Congress. I am glad to see that the Senator from 
Massachusetts does not agree with the Senator from Iowa on 
that proposition. 

Mr. LODGE. I have no desire to discuss the constitutional 
question. 

Mr. CUMMINS. Did the Senator from Maryland understand 
me to say that the President of the United States is not subject 
to the laws of Congress in any respect? 

Mr. RAYNER. I did not understand you to say that. I un- 
derstood you to say that the President, as Commander in Chief 
of the Army and Navy, has a constitutional right to do whatever 
he wants with reference to the marines. If I was mistaken 
about that, I will be glad to be corrected. 

Mr. CUMMINS. I asserted, and I reassert, that, in my 
opinion, the President of the United States has the right to 
determine whether the Marine Corps shall be employed upon 
ships or employed upon the shore and that Congress has no 
authority to interfere with that discretion. Congress has the 
authority to say that there shall be no Marine Corps or no 
seamen, if you please, but Congress has, in my opinion, no 
greater authority to declare what is the declaration in this 
amendment that it would have to say during the progress of a 
war that no infantry regiments should approach within a mile 
of any battery. 

Mr. RAYNER. Mr. President, I understood the Senator from 
Iowa to say that, and I say the Senator from Iowa is wrong. 
Is the President, in reference to the marines or in reference to 
the land and nayal forces, subject to any laws that Congress 
may pass? This is a very important matter, which has been 
discussed before in the Senate, and the President has always 
asserted that, as the constitutional Commander in Chief of the 
Army and Navy, he is not subject to the laws of Congress. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Idaho? 

Mr. LODGE. I do. 

Mr. RAYNER. I have not quite finished yet, but still I will 
yield. 

Mr. BORAH. I will wait until the Senator from Maryland 
concludes. 

Mr. RAYNER. I should like to hear the question. 

Mr. BORAH. I was going to ask if the Senator from Mary- 
land contends that the President, as the Commander in Chief, 


has no constitutional powers which are not subject to the con- 
trol of Congress? 

Mr. RAYNER. I contend that Congress has the right to 
make all rules and regulations for the government of the army 
and navy, and that the President is absolutely subject to any 
rules and regulations that Congress may make. I am without 
the authorities now, but I discussed this question once before 
in the Senate. I am perfectly satisfied that this is an ab- 
solutely constitutional measure, and when Congress passes a 
law making regulations for the government of the land and 
nayal forces the President himself must obey those regulations, 
and he has no power as the constitutional commander of the 
army and navy paramount to the power that is resident here 
in Congress to regulate the land and naval forces. 

Mr. LODGE. Mr. President, the discussion of the Constitu- 
tion is always most interesting, but I am not making even 
indirectly an assault upon the Constitution. 

Mr. BACON rose. 

Mr. RAYNER. The Senator understands that. He entirely 
understands that, but the Senator from Iowa was making a most 
serious 

Mr. LODGE. I saw the Senator from Georgia get up, and 
I knew the Constitution was in peril. 

Mr. BACON. I do not wish to take up the time of the Sen- 
ate, but I will say that in the keeping of the Senator from 
Massachusetts it would always be in peril. 

Mr. RAYNER. The Senator from Iowa has made a most 
serious assault upon the Constitution; an assault that ought to 
be answered. We ought once and for all time to understand 
that if we pass an act of Congress providing for the regulation 
of the land and naval forces, the President of the United 
States is bound to obey that act. 

Mr. BORAH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Idaho. 

Mr. LODGE. I do. : 

Mr. BORAH. I only want to say, not for the purpose of dis- 
cussing it at this time, that under the Constitution the Presi- 
dent of the United States is made Commander in Chief of the 
Army and Navy of the United States. As such Commander in 
Chief he has certain constitutional powers which he may exer- 
cise and which Congress can not control, and that question 
has been settled, in my opinion, by our Supreme Court in 
numerous cases. 

Mr. RAYNER. I would be very much obliged—— 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Maryland? 

Mr. LODGE. I yield to the Senator from Maryland. 

Mr. RAYNER. I should like to have authorities upon that 
point. I should like to have one single authority of the Supreme 
Court that the President of the United States can exercise con- 
stitutional powers in reference to the land and naval forces 
that are not subject to an act of Congress. I should like to see 
a case on that point. 

Mr. BORAH. I have not the authorities at hand, but I have 
them collated. I have them so that I can, if necessary, furnish 
them to the Senator, which I will be glad to do without charge. 

Mr. RAYNER. I do not think they will be worth anything. 
Therefore I would not pay anything for them. [Laughter.] 

Mr. BORAH. Mr. President, furthermore, I will say that I 
have collated a statement of a number of leading lawyers of 
this body upon this same subject, and I do not stand alone in 
this matter. If I did, I would have some temerity in contra- 
dicting the Senator from Maryland. 

Mr. RAYNER. Some time ago, at the kind suggestion of the 
Senator from Maine, the chairman of the Naval Committee, I 


undertook to furnish him with authorities the other way, and 


I venture to say that the authorities are all one way, that 
while the President of the United States is the Commander in 
Chief of the Army and Navy, when the Constitution provides that 
Congress can “raise and support armies,” that it can “ provide 
and maintain a navy,“ that it can “make rules for the govern- 
ment and regulation of the land and naval forces,” if Congress 
passes a bill providing and maintaining a navy, raising and 
supporting armies, the making of rules for the government and 
regulation of the land and naval forces, the President is subject 
to the act of Congress. All the writers upon military law are 
in accord upon that subject, and I know of no case at all that 
conflicts with that position. 

Mr. CUMMINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Iowa? 

Mr. LODGE. I yield to the Senator from Iowa. 

Mr. CUMMINS. Mr. President, I did not intend by my sug- 
gestion to provoke a discussion upon any constitutional ques- 
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tion. 
this difference of opinion is a conclusive reason in support of 
the point of order which I intend to make. We can rot afford 
to settle these grave constitutional powers in an amendment to 


The very fact, however, that my suggestion has created 


an appropriation bill. When that question shall come properly 
before the Senate I will be very glad to submit my views with 
regard to the constitutional power of the President in such an 
instance. I make the point of order that this is general legisla- 
tion. 

Mr. BORAH. Mr. President—— 

The VICE-PRESIDENT. The point of order is not debat- 
able. 

Mr. LODGE. The point of order is debatable if it is to be 
submitted. 

Mr. HALE. I suggest that as Senators are discussing the 
merits of the measure the Senator from Iowa withhold his point 
of order. 

Mr. CUMMINS. I did not intend to insist upon it at the 
present moment. I simply intended to give notice that I would 
insist upon the point of order at the proper time. 

Mr. LODGE. I yield to the Senator from Idaho. 

Mr. BORAH. I do not desire to prolong the debate by a 
discussion of the constitutional question at this time. I only 
want it understood that, so far as my view of the matter goes, 
the position which I took is a correct one. The Senator from 
Maryland says that the writers upon military law have decided 
otherwise. The Supreme Court of the United States has de- 
cided otherwise than that. I have not any doubt about the 
matter and, if it becomes necessary, I will try to get the author- 
ity for it. 

Mr. LODGE. Mr. President, I did not intend to say any- 
thing that would arouse the most sensitive friend of the Con- 
stitution. I started out by reading the statute under which it 
was plain that the President had the power to direct whether 
the marines should be employed on board ship or not. The 
statute was permissive and gave him authority to send them 
there in his discretion. So his action was both legal and consti- 
tutional when this order was issued, and I do not suppose that is 
contested by anybody. 

My objection was that it was a sudden change of a well- 
settled policy of this Government, which, from the beginning 
of the navy, had left it within the discretion of the Commander 
in Chief, and the proper place, I think, to leave it, whether 
there should be marines sent on board ship, and- how many 
should be sent, if any. That has been the universal practice. 

Now, Congress comes in for the purpose of revoking an execu- 
tive order properly, legally, and constitutionally issued; not 
with a view of curbing the present President. This bill will 
not become a law until he shall have been for months out of 
office, but it will put fetters upon the hands of the next Presi- 
dent without giving him the slighest chance to consider whether 
it is wise to have marines on board ship or whether it is not. 
Under the old law he can replace them if he does not think it 
best to keep them there, but all discretion is taken from him by 
this bill, and we have an ironclad system which takes over cer- 
tainly what I believe is a normal and reasonable function of a 
Commander in Chief and prevents him from exercising it. 

Mr. DIXON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Montana? 

Mr. LODGE. I do. 

Mr. DIXON. I merely want to ask one question for enlighten- 
ment. The amendment provides that not less than 8 per cent of 
the enlisted men on the battle ships shall be from the Marine 
Corps, and that the appropriation shall lapse if 8 per cent are 
not serving. I want to ask the Senator what would be the effect 
of this provision provided the battle ships were sent out from 
port with 8 per cent of Marine Corps men on board and of that 
8 per cent one-third should desert or die of cholera. 

Mr. LODGE. The Senator means assuming that this amend- 
ment becomes a law? 

Mr. DIXON, Yes, sir; if the appropriation stands. 

Mr. LODGE. I suppose it would lapse unless the full 8 per 
cent is kept up. 

Mr. RAYNER. Will the Senator from Massachusetts allow 
me to finish the sentence, which I desire to do? 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Maryland? 

Mr. LODGE. Certainly. 

Mr. RAYNER. I have just sent for one among a number of 
volumes upon military law, and it is the best statement from 
any writer upon the subject that I know of and is the best 
book, in my judgment, which has been written upon military 
law. I only want to read a few lines, to show the Senator 


from Idaho how greatly he is mistaken upon the proposition 
which he has announced to the Senate. 

I read from O’Brien’s Courts-Martial, on page 1: 

According to the Constitution, Congress has absolute power over the 
army. It can create, organize, increase, or disband it at its mere will 
and pleasure. It has the exclusive power of making rules and articles 
of war and of 1 lating for the public force. The military laws 
which it may be pleased to enact in pursuance of the Constitution are 
as binding on the President as on the private soldier, and there is no 
power in the Commonwealth which dare disregard or deviate from the 
slightest of its ordinances. 

I say that is the law and the Supreme Court has never decided 
otherwise. 

Mr. DIXON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Montana? 

Mr. LODGE. I do. 

Mr. DIXON. I do not disagree at all with the proposition of 
law which has just been stated by the Senator from Maryland 
[Mr. Rayner]. The difficulty is, he does not distinguish be- 
tween creating, regulating, controlling, and bringing into ex- 
istence an army and commanding it. I say that the President 
as Commander in Chief of the Army has the powers which be- 
long to a commander in chief—that is, to command the army— 
and when he issues an order which has been made under the 
authority intrusted to him by Congress, that order is conclu- 
sive, and Congress has no power to annul it or set it aside. 
He may dispose of the army; he may send the fleet here and 
there, because that is a part of the powers of the Commander in 
Chief. To raise the army, to regulate it, to feed it, and pro- 
vide rules and regulations for its government belongs to Con- 


gress, 

Mr. LODGE. On the question of expense, it is stated by the 
Bureau of Navigation, from which I get my information, that 
to replace 2,000 marines and marine officers with blue jackets 
on board ship will result in an actual saving to the Government 
of $122,000 annually. The reason for this saving is that the 
expense of providing marine officers is considerable, whereas 
the total number of midshipmen and line officers need not be 
and will not be increased and no expense will be entailed if 
more line officers are assigned to ships to replace the marine 
officers. 

That is the figuring of the department as to the actual ex- 
pense. I do not know whether it is correct or not, but it is 
perfectly clear that no additional expense will be incurred by 
ronas with blue jackets the 2,000 marines now on board 

p. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Maine? 

Mr. LODGE. Ido. 

Mr. HALE. I would say that the Committee on Naval Af- 
fairs looked into that matter, and, I think, unanimously came 
to the conclusion, which, it seems to me, must be apparent to 
everybody, that if you take 2,000 marines from the ships where 
they are doing duty, thereby reducing the force upon the ships, 
and send the marines somewhere else, you have got to replace 
them by additional men. The committee believed that we 
should be called upon at once to fill those places by additional 
men in the navy and that the expenses would be anywhere from 
four or five to six hundred thousand dollars. 

The proposition seems to be as plain as possible. You are 
putting your marines somewhere else and taking them away 
from the ships. We have not too many men now, and you have 
got to increase the naval force. 

Moreover, the committee realize that it is not intended that 
this shall stop. The purpose—I will not say of everybody, but 
the underlying purpose—is to take these people away from 
the navy and in the end turn them over to the army. To that 
the committee is decidedly opposed, and I think the naval offi- 
cers are opposed to it, but that is what we shall be confronted 
with if we take them away from the ships. 

Mr. LODGE. Mr. President, I am as much opposed to taking 
the marines away from the naval authorities as is the Senator 
from Maine, but I see no more reason why withdrawing them 
from the ships shall force them into the army than it forces 
them into the army of Germany or of France, where they are 
not used on ships. 

Moreover, as to expense, I do not think it is quite so plain as 
the Senator from Maine makes it. Of course it is perfectly 
obvious that if you take 2,000 marines off the ships and replace 
them with 2,000 blue jackets you will have the additional ex- 
pense of the blue jackets; but if you keep the 2,000 marines on 
the ships, you will have to increase your Marine Corps in order 
to meet the demands made upon that corps by the increased 
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labor for which they are required at home. The department 
asked for an increased Marine Corps last year, and got it. They 
are asking for another increase this year. They have not got 
it, but they are demanding an increase. 

I have seen that corps rise from 3,000 men to 10,000 men in 
the short time I have been here. If you leave the marines on 
board ship, you are going to increase the Marine Corps. If you 
take them off the ships, you will not need to increase your Ma- 
rine Corps probably for a good many years to come, but you 
will have to increase your blue jackets. It is six of one and 
half a dozen of the other so far as the change of men goes. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from South Carolina? 

Mr. LODGE. Certainly. 

Mr. TILLMAN. Supposing the marines are kept off the 
ships, what are we going to do with them? What is the pur- 

se? 

Mr. LODGE. I suppose we shall use them. We use 8,000 of 
them now. We have got them at the navy-yards; we have got 
them at the naval stations; and we use them as they have been 
used at all the distant points where we have had to send them 
on expeditions, to keep them as an expeditionary force. We 
must have a guard for our navy-yards. We must have a guard 
for our naval stations. We must have marines at Guantanamo. 
We must have marines in the Philippines. We must have ma- 
rines in Guam. Tutuila is in the hands of the navy, and you 
must have marines there. . 

Mr. TILLMAN. As I understand, the marines are the mili- 
tary branch of the service, and in a way take the place of 
soldiers. 

Ms. LODGE. That is true, and I am not trying to interfere 
with that. 

Mr. TILLMAN. At the same time they are on shipboard and 
are trained as sailors to manipulate the great guns and to do a 
part of the fighting when any fighting is to be done. 

Mr. LODGE. I want to retain them as soldiers and not have 
them do the duties of seamen. They are now used as gun crews. 
They man some of the guns, but their gunnery record is inferior 
to that of the blue jackets. They are not gunners. 

Mr. TILLMAN. Then it is a question of practice. If you give 
them as long a time and enough powder, they certainly will hit 
as many targets as the blue jackets, when they are all recruited 
from the same source. ; 

Mr. du PONT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Delaware? 

Mr. LODGE. Certainly. 

Mr. du PONT. I should like to ask the Senator from Massa- 
chusetts, so far as this question of additional expense is con- 
cerned, whether, in the last analysis, it does not come down to 
whether the cost of 2,000 marines is or is not less than the cost 
of 2,000 sailors? 

Mr. LODGE. I can not answer that without a comparison of 
the tables. I am not sure, but I think their pay is the same. 

Mr. du PONT. That is the whole question, if there is any 
question, of economy. 

Mr. LODGE. It is admitted by everybody, I think, that there 
is economy in the matter of officers; that is, if you have sailors 
instead of marines on the ships, and the sailors perform the 
same duties as the marines, they come under the command of 
the existing naval officers, whose number will not have to be 
increased at all. 

Mr. HEYBURN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Idaho? 

Mr. LODGE. I do. 

Mr. HEYBURN. I should like to ask a question there. Would 
it not be necessary, then, to increase our naval officers? Have 
we a surplus of them? 

Mr. LODGE. No. I am told there will not be slightest need 
of it. You carry so many officers on board a battle ship. If 
you substitute blue jackets for marines, the same officers will 
take charge of the additional men. They will all be one body. 

Mr. HEYBURN. If you increase the number of blue jackets, 
then you will not be compelled to increase the number of offi- 
cers over the blue jackets? 

Mr. LODGE. Not at all. ’ 

Mr. HEYBURN. But you would substitute naval officers 
for marine corps officers? 

Mr. LODGE. The marines bring their officers with them. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Maine? 8 


XIIII— 154 


Mr. LODGE. I do. 

Mr. HALE. I do not want that conclusion of the Senator 
from Massachusetts to be taken as admitted. I have no doubt, 
if you expel the marines from this service—which nobody has 
disturbed for a hundred years until now—and supply their 
places by enlisted seamen, that on every ship you will increase 
the number of officers of the navy correspondent with the in- 
crease on the part of the seamen. I have no doubt that that 
will result, and I therefore do not agree with the conclusions 
of the Senator from Massachusetts. 

Mr. LODGE. I differ with great hesitation from the Senator 
from Maine, but I do not think that the officers on board a ship 
are detailed in proportion to the number of men. I think very 
largely the governing thing on board ship is the duty to which 
the officers are assigned, and I am assured by the Bureau of 
Navigation that that would involve no increase whatever in the 
number of officers. I have no other authority than that. 

Mr. HALE. I do not think that is true—that is, I do not 
think in operation that it will so work out. I think the number 
of officers largely is correspondent to the number of men. Ifa 
battle ship has 600 seamen and 200 marines, making 800, the 
number of officers that will be put upon the ship for 800 men 
will be increased over what it was when there were only 600 
men, just as a battle ship which calls for 800 men has more 
officers, as the Register will show, than the 600-man battle ship. 

Mr. LODGE. Unquestionably. 

Mr. HALE. And the 600-men ship will haye more officers 
than the 400-men ship. The measure of the number of officers, 
I think, is as much the number of men as any other one thing. 
nies not absolutely controlling, but it controls as much as any- 

g. 

Mr. LODGE. Mr. President, on every ship there are a cer- 
tain number of watch officers. On the smaller ships there may 
not be more than four. If you add to the number of men under 
command it will not change the number of watch eflicers. I 
do not mean to say that the size of the ship and the number of 
the crew has no effect; but I do say it is not the only element. 
In the mere matter of standing watch they must have a certain 
number of officers on every ship in order to have enough to 
stand the watches and give the proper relief. 

Mr. PERKINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from California? 

Mr. LODGE. I do. 

Mr. PERKINS. I want to correct the statement of the Sena- 
tor as to the pay of the blue jackets and marines. The Senator 
stated it was the same. 

Mr. LODGE. I stated that I thought it was; but I was not 
sure. 


Mr. PERKINS. The pay per annum of the sailor is $483.33 
and of the marine $263.07. At least that is the testimony of 
Colonel Richards in the hearings before the House committee. 

Mr. LODGE. That leaves out of consideration the fact that 
the uniforms of the marines are more expensive; that the 
marines are obliged to have barracks built for them; that they 
must have extensive quarters on shore, while the seaman lives 
on Its ship or on a receiving ship at the navy-yard. I was 
speaking from memory of the pay bill last year when we equal- 
ized the pay. I understood the pay of the soldier, marine, and 
sailor was equalized so far as possible. 

The marine, except in gunnery, performs none of the duties 
of the seaman. His duties are those simply of a police force of 
the ship. The marines do have guns, but the results attained 
by marine gun crews are not as good as those attained by gun 
crews of blue jackets. 

Mr. President, I have taken more time than I intended. It 
seems to me that this is a question that may be very wisely 
left where it is has always been left by the statute—with the 
Commander in Chief of the military forces. I think that is the 
natural place to leave it. I think it is a very risky thing to 
attempt here to lay down a hard and fast rule as to how many 
marines shall go to sea and provide it in such a way that with 
the growth of the navy you must have a continual growth of 
the Marine Corps. 

I do not believe that it is a good thing for the discipline of 
the ship to have marines aboard. I believe that the present 
class of seamen in our navy will be infinitely better off, just 
as our soldiers are better off, maintaining their own discipline. 
I myself hope that if this great change is to be made, it will 
not be made by an amendment to an appropriation bill which 
we have got to consider in a few minutes in the closing hours of 
a dying Congress. 4 8 

Mr. RAYNER. Mr. President, I shall only take a few mo- 
ments. I do not intend to discuss at all the policy of this pro- 
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vision, I am satisfied that under the statutes as they — Mr. HALE. Certainly. 


now the President has an arbitrary and almost unlimited dis- 
cretion; but, in my judgment, as is usual with him, he has exer- 
cised a most tyrannical and despotic power. However, I do not 
propose to discuss that branch of the subject. I only want to 
supplement what I said by adding that so far as his constitu- 
tional power goes, he is subject to any law that we may pass. 
In addition to the reference that I gave, I want to give one 
or two more references from the same author. I quote from 
page 31: 


e > * * . * * 
So contracted is the actual authority of the President igt but for 
the protective power of his qualified veto, his command be so 
restricted by legislation as to destroy its utility. 
* + * * * > = 


As the Executive has no legislative power, it 
lations issued by him to the army are not law; 
bound by law as any other citizen, it follows that if 
flict with law they are so far null and void; otherwise 
tutionally binding as military commands. 


* . » a > > * 

In all that relates to the of an army, to its strength, to its 
Saan pe to its criminal code, Congress is omnipotent, the President 
powerless. 

If there is any authority that contradicts that, I shall be 
glad to hear it. 

Mr. HALE. Mr. President, the Senator from Massachusetts 
has said that all that is wanted or needful is to leave things 
as they are. The amendment reported by the Committee on 
Naval Affairs, being like the one reported in the House of Rep- 
resentatives, is on the basis of not disturbing a condition that 
has existed for a hundred years. During that time the Marine 
Corps has been an important and accepted and useful part of 
the naval establishment, and no Executive, in that time, has 
ever thought of interposing a presidential order and disrupting 
this old, harmonious condition that has existed for a century. 
All that the committee seeks to accomplish now by this provi- 


ain that the regu- 
and as he is as much 
an 


sion, as a limitation on the expenditure, put upon an appro- | 


priation bill as practically the only place where it could be put, 
is to retain the old status of the Marine Corps. 
I have known something of the services the Marine Corps 


has rendered to the Navy, to the Government, and to the 


people in years past. They have been an essential and invalu- 
able part of the naval establishment; they have gone with the 
ships into every place where there was an emergency or peril 
or danger, and they have not only never been found wanting, 
but have never failed to perform the most important part of the 
duties of a naval expeditionary force. The part that they per- 
formed in China is well known to everybody. 

I know something about—and this is very important, Sena- 
tors—the services that were rendered by the Marine Corps at 
the most critical period on the Isthmus of Panama, when there 
was imminent danger of an outbreak, a conflict, and a war. 
The army demanded the privilege of sending two regiments to 
Panama to meet the forces of the Republic of Colombia. Under 
the dispensation, which the President has disturbed and de- 
stroyed, there were at that time, as there have always been at 
important emergencies and junctures in our affairs, four or 
five hundred marine-corps men, a disciplined, active, efficient 
military force, that would not have been there had they not 
been carried there upon the ship. 

I remember very well that the then Secretary of the Navy 
opposed the sending of the troops of the army down there. 
He insisted that the Marine Corps was ample for every emer- 
gency, and gave his instructions to the marine-corps contingent 
that was upon the Isthmus not to provoke war, not to advance 
war, but to avoid war, and, if necessary, for the moment to 
retreat to save war. Those men, a part of the expeditionary 
force of the United States, carried there upon ships of the navy, 
followed the instructions of the Secretary of the Navy; and 
I say, Mr. President, to the Senate, from my knowledge of that 
situation—and the Secretary of the Navy agreed with me in 
that—that if the army had sent down two regiments of men to 
be put into the service we should bave had a war with Colombia 
in twenty-four hours; and, while we would have overwhelmed 
Colombia, it would have cost us fifty or a hundred million dol- 
lars. That instance alone of itself demonstrates the essential 
need of this valuable, brave, and accomplished corps of men, 
whose services in order to be of any use should be upon the 
ships. 

Mr. MONEY. Will the Senator allow me to ask him a ques- 
tion? i 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Mississippi? 


Mr. MONEY. I wish to ask the Senator from Maine—he 
has been very instructive in his remarks—of which one of the 
expeditions he is speaking? ‘Was it the one of which Admiral 
Jouett had command—the last one? 

Mr. HALE. It was at the most critical time, when the gov- 
ernment was being established down there. I do not remem- 
ber who was in command of the fleet. The Senator can easily 
identify it historically, 

Mr. MONEY. There were two expeditions, the Senator will 
recollect, and I supposed he was alluding to the last one from 
the fact that he mentioned that the army insisted upon sending 
two regiments down there. 

Mr. HALE. I mean the one which established the Isthmian 


government. 
Mr. MONEY. That was Admiral Jouett's. 
Mr. FULTON. Mr. President—— 


The VICE-PRESIDENT. Does the Senator from Maine 
yield to the Senator from Oregon? 

Mr. HALE. Certainly. 

Mr. FULTON. I should like to ask the Senator how many 
enlisted men there are now in the Marine Corps? 

Mr. HALE. Ten thousand—I will not say “ten thousand,” 
because the corps is not recruited up to the maximum, but there 
are perhaps actually between eight and nine thousand. 

Mr. FULTON. What especial service can they perform for 
the navy on shore? 

Mr. HALE. That naturally opens the entire question. It is 
not intended that they all shall be upon the ships. Part of 
their duty is guarding and caring for the navy-yards and naval 
stations. 

Mr. FULTON. To promote their highest and best efficiency, 
ought they not to have training at sea? 

Mr. HALE. Undoubtedly. 

Mr. LODGE. May I ask the Senator from Maine a question? 

The VICE-PRESIDENT. Does the Senator from Maine 
yield to the Senator from Massachusetts? 

Mr. HALE. 


3 Certainly. 

Mr. LODGE. I have here a statement from the Navy De- 
partment. There are only 1,300 marines now afloat. 

Mr. HALE. I did not know there were so many as that, 
because they bave been taken off the ships. 

Mr. LODGE. I mean there are 1,300 now afloat. At the 
time of the order there were 2,000. 

Mr. HALE. Just about 2,000, or about a quarter of the en- 
listed force of the Marine Corps. 

Mr. LODGE. Then 8,000 were employed on shore, were they 
not? 

Mr. HALE. No; the 8,000 included the 2,000. 

Mr. LODGE, But the remainder, 6,000, were all employed 
on shore? 

Mr. HALE. They were all employed on shore. 

Mr. LODGE. If the Senator will permit me just one word, 
I agree with all he says about the Marine Corps and its use; 
but I never understood that the President’s order affected their 
employment as an expeditionary force at all. On the contrary, 
they would be used for that. 

Mr. HALE. I want to come to that. The pride that these 
men naturally have in the service that they have performed, 
their discipline and value upon the ships, is the one thing that 
lies nearest to their hearts and their ambitions. It is another 
thing, Mr. President, to dump these men onto transports and 
to herd them together upon outlying and auxiliary ships of the 
navy and trail them along by themselves, herded in that way, 
only to be called upon when an emergency arises. Upon every 
expeditionary fleet that this country shall ever send forth— 
and I hope they will be few—there should be this valuable cerps 
as a part of the ship’s equipment, so that, instead of depending 
upon a corps that is exiled from the ship and put into auxiliary 
ships, the colliers, or whatever they may be, you will have them 
at the moment when needed ready for service. One of the 
best things the Marine Corps has accomplished in its history 
has been in instances like that which I haye cited. It has pre- 
vented war, when the army would have stimulated war, that 
being the business of the army. 

Mr. President, this subject has been thoroughly thrashed 
out 

Mr. MONEY. I should like to make a few remarks. 

The VICH-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Mississippi? 

Mr. MONEY. If the Senator is about to yield the floor, I 
should like to occupy it for a few moments only. I do not want 
to delay the bill. 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Mississippi? 
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Mr. HALE. Does the Senator from Mississippi desire to ask 
me a question, or will he wait until I shall have concluded? 

Mr. MONEY. No; I thought the Senator was about to con- 
clude. 

Mr. HALE. I was, because I do not want to take up time. 
It is not necessary. The provision in the appropriation bill is 
precisely’ the provision that comes within the constitutional 
point so well made by the Senator from Maryland. It takes 
upon Congress the responsibility under the provision which 
gives the conduct and regulation of the military establishment 
to Congress. It gives that force here in the appropriation bill. 

Mr. HEYBURN. I should like to ask the Senator if he has 
the order of the President at hand, in order that we may com- 
pare it 

Mr. HALE. It is in the papers. It is very distinct. 

Mr. HEYBURN. I do not recall it so distinctly as I should 
like to. 

Mr. HALE. Mr. President, it is easy to see that the proposi- 
tion submitted by the Senator from Maryland must be the true, 
fundamental, profound proposition on which shall be rested 
the conduct and regulation of the military forces of the Govern- 
ment. The President undoubtedly had the right to issue the 
order, which no President had ever attempted to do in a hun- 
dred years, and Congress has upon itself the responsibility of 
restoring that condition. 

What would Senators think if, at a time of emergency, the 
President, a President who was more for peace than for war 
and ignominiously for peace instead of honorable war, should 
order, upon the proposition that there was no danger of war, 
every ship of the navy into a navy-yard, to be laid up? If the 
President has the power, and Congress can not overrule him, 
upon the personnel of the navy, he has the same power over the 
ships themselves. Does anybody believe that in a condition like 
that Congress for a moment would hesitate to take upon itself 
the conduct and regulation, under the Constitution, of the navy 
of the United States and order those ships out against the 
presidential mandate? I am only giving that as an illustration. 
And that is all that is attempted to be done here, under the 
undoubted authority that Congress has, not to abandon every- 
thing in the conduct and regulation of the army and the navy 
to the President, but to establish a rule that shall for the time 
override it may be a presidential order. 

I am not going to discuss the question of the point of order. 
The Senator from Massachusetts [Mr. Loper] did not make it, 
but the Senator from Iowa has indicated that he would. I am 
not going to argue it, although I have plenty of citations here. 
The discussion that has already arisen has shown that it is a 
very debatable question—it is a very serious question, where the 
line is drawn—whether the Senator from Maryland is right, as 
I think he is, or the Senator ftom Idaho is right, as I think he 
is wrong; and being of that mind, for one I am entirely willing 
that it shall be submitted to the action of the Senate. 

Mr. FULTON. Mr. President, I do not possess enough knowl- 
edge on the subject of the Marine Corps to determine for my- 
self what disposition should be made of the proposed amend- 
ment, but I can not escape the feeling that the Marine Corps 
should have sea training, and a very considerable amount of it. 
I am disposed, so far as I am concerned, to accept the judgment 
of the committee as to the policy of this amendment. 

I simply wish to say a word on the question suggested by the 
junior Senator from Iowa [Mr. Cummins], in which he con- 
tends that it is not competent for Congress to make this regula- 
tion. It seems to me, with all deference to the distinguished 
Senator from Iowa, that that is a most astounding statement 
and discloses a very deplorable situation, if true. I quite agree 
with the Senator from Idaho [Mr. Boram] that the power of 
the President as Commander in Chief of the Army and Navy 
is distinct and separate from the power of Congress to raise 
and support armies and navies and to make rules for the regu- 
lation of the army and navy within a certain sphere. 

I concede that Congress can not absolutely control and fetter 
the President, but that is simply when and while he acts as 
commander in the field and has charge of the movements of 
military forces and matters of that character that pertain 
distinctly and peculiarly to the duties of a commander in chief. 
In those matters he is supreme, but after all he is subordinate 
in all cases to such rules and regulations as Congress shall 
make. Congress can not deprive him of the position of com- 
mander in chief. It can not substitute some other official or 
person in his stead. He is by the Constitution Commander in 
Chief of the Army and Navy, but he must exercise his authority 

subject to the rules and regulations made and to be made by 
Congress. 


Mr. Hamilton, in his Federalist, very clearly stated what his 
ee were supposed to be by the framers of the Constitution. 

e said: 

The President is to be the Commander in Chief of the Army and 


Navy of the United States. In this respect his authority would be 
no lly the same with that of the King of Great Britain, but in 
substance much inferior to it. It would amount to nothing more than 
the supreme command and direction of the military and naval forces, 
as first general and admiral of the confederacy— 

That is, he is nothing more than any other commander in 
point of power, except that he is the supreme commander— 
while that of the British king extends to the declaring of war and to the 
ralsing and regulating of fleets and armies. 

All of which, namely, the raising and regulating of fleets and 
armies, pertains to Congress. 

Is this proposed amendment anything more than a regula- 
tion? It is a regulation of the navy and provision as to in what 
manner the Marine Corps shall serve the Nation, where it shall 
be placed, how long it shall remain at sea, or whether it shall 
go at all or not. Is not that a regulation of the naval forces? 
It seems to me that the contrary can not be reasonably con- 
tended for. To say that Congress can not make such a regula- 
tion as that is to strip Congress absolutely of all power in the 
matter of making rules and regulations for the army and navy. 

Mr. HEYBURN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Idaho? 

Mr. FULTON. Certainly. 

Mr. HEYBURN. Does the Senator from Oregon think that 
the Constitution does more than to designate the rank? 

Mr. FULTON. That is all; nothing more. He is Com- 
mander in Chief of the Army and Navy by the Constitution, and 
therefore no other person can be appointed to that office. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Idaho? 

Mr. FULTON. Certainly. 

Mr. BORAH. Does the Senator from Oregon contend that he 
has no power as Commander in Chief except nominal, titular 
power 

Mr. FULTON. Oh, no; he has the powers of Commander in 
Chief. There must be a commander in chief. (Were the Presi- 
dent not named by the Constitution it would be incumbent, of 
course, upon Congress to provide for one. But the commander 
in chief would be subject to the regulations and rules laid down 
by Congress, as is the President. Of course he would have 
something to do. It is not to be supposed that a commander in 
chief will not have anything to do; that he will not command. 
He executes the rules and regulations laid down by Congress 
for the government of the army. 

Mr. BORAH. Exactly. 

Mr. FULTON. That is what he does, so far as the army in 
the field is concerned. Of course we understand the scope and 
extent of the authority of a commander in chief in the field 
when he is maneuvering forces. 

I agree with the statement the Senator from Idaho made a 
while ago that the functions of Congress and those of the Com- 
mander in Chief are distinct and separate. In some respects 
Congress could not interfere with him. It could not substitute 
somebody else. Congress could not say how he should maneuver 
a certain army in the field. 

Mr. CUMMINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Iowa? 

Mr. FULTON. Certainly. 

Mr. CUMMINS. I put the same question to the Senator 
from Oregon that I did a few moments ago. Suppose Congress 
were to enact a regulation declaring that in the event of war 
the Commander in Chief should not allow any company of in- 
fantry to approach within one-half mile of any battery. Would 
that be a valid regulation put upon the Commander in Chief. 

Mr. FULTON. Of course such a thing is impossible to as- 
sume. In the first place, Congress would never undertake to 
make any such regulation. 

Mr. CUMMINS. I assume that is so, but I ask for the pur- 
pose of testing your rule. 

Mr. FULTON. In the second place, that would be purely a 
matter of military tactics, which would have to be determined 
by the Commander in Chief in the field. It is possible Congress 
would not have power to do that. I would not undertake to 
say. It might be trenching upon the matter of commanding the 
army in the field, and I am not prepared to say. 

Mr. BACON. Will the Senator from Oregon permit me to ask 
a question of the Senator from Iowa? 

Mr. FULTON. I yield. 
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Mr. BACON. I should like to ask the Senator from Iowa 
whether or not, if Congress deemed it important that Congress 


should legislate without the overawing influence of an 
it would be within its power to direct the President 
United States not to permit any armed forces within 
triet of Columbia? 

Mr. CUMMINS. I think it has that power. 

Mr. BACON. Of course; and it has the power in 
way to direct that an army shall be at a certain 
not. 

Mr. CUMMINS. I have no doubt of that. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Idaho? 

Mr. FULTON. I yield to the Senator from Idaho. 

Mr. BORAH. That, in my judgment, is the dividing line 
upon this question. Congress has not the power to say that an 
army shall be at a particular place at a particular time or shall 
maneuver in a particular instance. That belongs exclusively to 
the Commander in Chief of the Army. The dividing line is be- 
tween the question of raising, supporting, and regulating an 
army, and commanding it. It is difficult to define, for the 
reason that it is difficult to tell where the dividing line is. 
But when it is ascertained, there is no question about the con- 
stitutional provision covering it. 

Mr. BACON. Will the Senator permit me to ask him the 
same question that I asked the Senator from Iowa? Does the 
Senator doubt the power of Congress, whenever it deems it im- 
portant so to legislate, to say that the President shall not keep 
in the city of Washington any part of the army? 

Mr. BORAH. Oh, yes; I think Congress would have that 
power; but that is a different proposition. 

Mr. BACON. I do not think it is. 

Mr. BORAH. That is a difference of opinion, upon which we 
are not likely to agree this afternoon. 

Mr. FULTON. After all—— 

Mr. BRIGGS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from New Jersey? 

Mr. FULTON. Certainly. 

Mr. BRIGGS. I-wish to ask the Senator from Idaho if he 
thinks it would be a proper provision in an appropriation bill 
to provide that no part of the item for pay should be used to 
pay the navy if they were stationed at certain points? Would 
that be an interference with the executive power or the power 
of the Commander in Chief? 

Mr. BORAH. My opinion is, it would be. 

Mr. FULTON. I think it would be perfectly competent for 
Congress to make such a regulation. If the Senator means 
whether it is proper in an appropriation bill, of course that sim- 
ply raises the parliamentary question. Speaking of the power 
of Congress, I have no doubt that Congress has power to say 
that the money shall not be expended in the payment of a par- 
ticular corps of the army if it shall be stationed at a particular 
place. 

Mr. BRIGGS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield further to the Senator from New Jersey? 

Mr. FULTON. Certainly. 

Mr. BRIGGS. I should like to ask the Senator from Oregon 
if that was not done in the appropriation bills of 1876 and 1877? 

Mr. FULTON. I do not know. 

Mr. BRIGGS. Was it not provided that no part of the ap- 
propriation for the army should be used to pay troops stationed 
in the South? 

Mr. FULTON. I have no doubt of the power of Congress 
to make all rules and regulations for the army; and, of course, 
it could make rules that would operate, if carried out, to de- 
stroy the Nation. But it is not going to make such rules. 
But the power to make all rules for the regulation of the army 
is vested absolutely in Congress, and in that field it is supreme. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Idaho? 

Mr. FULTON. I do. 

Mr. BORAH. I ask the Senator from Oregon if the Com- 
mander in Chief should make an order to the effect that the 
navy should maneuver at New Orleans, could Congress by leg- 
islation cancel or set aside or annul that order? 

Mr. FULTON. I have no doubt of it. 

Mr. BORAH. It could? 

Mr. FULTON. I have no doubt Congress can require the 
army to be kept in a certain section. It can require the army 
to be removed from one section, if it deems it incompatible with 


army, 
of 


the public welfare that it should be stationed there. I have no 
doubt of that. It seems to me there can be no question about it. 

Mr. BORAH. That was not the question which I presented 
to the Senator. Congress could undoubtedly previously establish 
a rule and regulation by which the President would be controlled 
in these matters. 

Mr. FULTON. Yes. And the simple fact that the President 
in advance had sent the army there would not preclude Congress 
from still exercising its constitutional function of ordering it 
removed from there. 

Mr. BORAH. That is where we differ. 

Mr. FULTON. That is where the Senator differs not with 
me so much as he does with the Constitution. 

Mr. BORAH. I do not differ with the Constitution so much 
as I do with the Senator’s interpretation of it. Mr. Pomeroy 
calls attention to that specific fact as an instance—— 

Mr. FULTON. I am aware of that. 

Mr. BORAH. In which Congress can not interfere with the 
President’s power; and Pomeroy is reasonably acceptable as a 
commentator of the Constitution. 

Mr. BACON. Will the Senator from Oregon permit me to 
ask the Senator from Idaho a question? 

Mr. FULTON. Certainly. 

Mr. BACON. Extreme examples sometimes prove the law. 
Suppose that upon the occasion of a doubtful presidential elec- 
tion, in which the incumbent was a candidate, he saw fit to 
order 50,000 men to the capital; does the Senator doubt the 
power of Congress by law to say that they should be ordered 
elsewhere? If so, we have very little barrier between ourselves 
and despotism whenever a bad man happens to be President. 

Mr. BORAH. The fathers who framed the Constitution did 
not seem to know whether the bad men would be in Congress 
or in the presidential chair. So they lodged certain powers 
with both of them, and lodged elsewhere the power to remedy 
either one of the evils when they should exercise their powers 
not in accordance with the Constitution. If the President 
should make such an order, and it should be deemed in viola- 
tion of his prerogative as President or Commander in Chief, 
there is a way to reach it, and a provision made by which it 
an be reached. But I call the Senator’s attention to the 

Mr. BACON. I hope the Senator, before he goes further, 
will answer the question. He says there is a way to reach it. 
If, in an emergency such as I haye mentioned, the President 
should order 50,000 troops to the capital (Congress being in 
session, and believing it to be dangerous to the liberties of the 
country that they should come here), in what way, if it were 
not to be done by act of Congress, would the evil be averted? 

Mr. BORAH. I undertake to say that if the President should 
make an order directing the army to a particular place, that 
particular order could not be canceled by the act of Congress, 
and I have not any doubt about the rule. 

Mr. TELLER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Colorado? 

Mr. FULTON. I do. 

Mr. TELLER. I should like to say to the Senator from 
Idaho that that has been done on more than one occasion by 
statutes since I have been in the Senate. In the early stages 
after the war, when there was complaint of the army in the 
South, Congress exercised that power over and oyer—at least 
three or four times. 

Mr. BORAH. Of course, I do not know what particular 
statutes have been passed and referred to by the Senator. I 
know some which haye been passed upon by the courts. Un- 
doubtedly, however, the Senator is correct. 

But I want to call attention to the fact that Senator Spooner 
in discussing the question of the order of the President dis- 
charging the members of the Brownsville companies, stated 
upon the floor of the Senate that it was not within the power 
of Congress to cancel that order. He stated that it was an 
order made by the President in the discharge of his duty as 
Commander in Chief, and that it was beyond the power of 
Congress to remedy it by passing an act nullifying it or setting 
it aside. That is the point I am undertaking to bring to the 
attention of those who are discussing this question. 

Mr. FULTON. Mr. President, I do*not care to take up the 
time of the Senate further. My recollection of the contention of 
Senator Spooner differs somewhat from that of the Senator 
from Idaho. I heard Senator Spooner make his argument. I 
do not think that he absolutely contended that Congress was 
without power to vacate the order made by the President in the . 
Brownsville matter. 

That is what he was discussing. But he suggested, as I re- 
call, that Congress was confined to making rules, and that it 
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could not make a special mandate in a special or particular 
case. 

I have the most profound regard for Senator Spooner. I 
think he is one of the greatest lawyers this country has ever 
produced. But I do not think he had given that question the 
careful consideration its importance required. I have investi- 
gated it a great deal since then, and I have reached the con- 
clusion that wherevér Congress can act at all, it can act by 
either a general or a special rule, because there is no inhibition 
against Congress making special laws or special rules. It is 
purely a question whether it is within its province to act at all. 
If it is, Congress can make a special rule as well as it can make 
a general rule. The power to make a rule does not necessarily 
imply that it must be one of general application. We have 
special rules as well as general rules—rules for a special and 
particular purpose. I have no doubt about Congress having 
power, within the scope of its constitutional authority, to make 
a special as well as a general rule. But that does not apply 
to this case. What is sought to be accomplished here is to 
make a general regulation. The power to do that, it seems to 
me, can not be denied Congress. 

Mr. LODGE. Mr. President, I desire to put into the RECORD 
the executive order which I think I have heard called violent“ 
and “tyrannical” this afternoon. I will read it: 


EXECUTIVE ORDER DEFINING THE DUTIES OF THE UNITED STATES MARINE 
CORPS. 


In accordance with the power vested in m 
Statutes of the United States, the following, duties 
1 — ths alfe t yards and naval grec both 

0 r n erent navy- an nava 
within and beyond the continental limits of the United States. 
2) To tarnish the first line of the mobile defense of naval bases 
and naval stations beyond the continental limits of the United States. 

(3) To man such naval defenses, and to aid in ma if neces- 
sary, such other defenses as may be erected for the defense of nayal 
bases and naval stations beyond the continental limits of the United 


a ead Revised 
ed to the 


States. 
8 To rison the Isthmian Canal Zone, Panama. 
5) To furnish such garrisons and expeditionary forces for duties 


beyond the seas as may: be necessary in time of peace. 


That is the whole of the“ violent“ and “tyrannical” order. 

Mr. RAYNER. “ Despotic;” not violent.“ 

Mr. LODGE. The “ despotic order,“ then. 

Mr. RAYNER. That is what I said. 

Mr. LODGE. Does the Senator deny that the President had 
the right, under the Constitution, to make the order? 

Mr. RAYNER. I repeat that that is a despotic and tyran- 
nical order, although he has the right to do it. A man can ex- 
ercise a right and still exercise it as a despot and a tyrant. 

Mr. LODGE. If it is despotic for the President, in the exer- 
cise of his statutory authority, to order marines to garrison the 
Isthmus of Panama, I hardly know what despotism is. 

Mr, RAYNER. He intends to make policemen and patrolmen 
and janitors out of these men. That is his idea. 

Mr. HALE. The order excludes them from the ships, too. 

Mr. LODGE. I understand that, of course. I was merely 
commenting on its “ violence;” that is all. 

Mr. President, I have as high an opinion of the Marine Corps 
as has the Senator from Maine, and appreciation of the admira- 
ble work they have done; and I should resist in any way their 
absorption into the army. But this is a proposition to make 
them, not what they have been before on the ships—not at all. 
Hitherto they have been on the ships, under the common direc- 
tion of the Commander in Chief, just like everybody else. This 
is an attempt to make them, by law, a privileged class on the 
ships—a very different thing. It is an attempt to raise them 
above the seamen, and to say to the men whom you want to 
recruit on your ships: “ We can not trust you on the ships. 
We must have, by law, a privileged class of policemen in a dif- 
ferent uniform, to watch over you.” It is not an encourage- 
ment to your seamen. It is your seamen who principally fight 
your ships. It is your seamen on whom you must principally 
depend; and this is an attempt to do, by law, what never was 
done before—to make a privileged class in the navy of the 
United States. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Maine? 

Mr. LODGE. I yield. 

Mr. HALE. Does the Senator realize that we have raised the 
enlisted force of the navy, by voluntary enlistment, from 8,000 
to 43,000 at least? 

Mr. LODGE. I am aware of that. 

Mr. HALE. We have had no trouble in getting enlistments, 
and nobody has thought that the marines were a special class, 
nor has any sailor or landsman proposing to enlist in the navy 


eyer been dissuaded because the marines were a police force or 
interfered in any way with the seamen. 

Mr. LODGE. Precisely. 

Mr. HALE. By this amendment we only put the marines 
back where they have been for a hundred years. 

Mr. LODGE. No, Mr. President 

Mr. HALE. We do not give them any additional duties. We 
only keep them where they have been, under conservative goy- 
ernment, heretofore. 

Mr. LODGE. But you give them, by law, what they never 
have had by law before. That is the precise point; it is doing 
by law what never was done before. It is making them a class 
by law. Hitherto they have been under a common order and a 
common control. Now they are made a privileged class. 

Mr. HALE. It was never needed to be done until now. We 
did not disturb this condition. The Marine Corps did not dis- 
turb this condition. It gave rise to no friction. 

It worked admirably. The only thing that is asked now is to 
put the Marine Corps back where it has been for a hundred 
years. 

Mr. LODGE. It was recommended, as I have said—and I 
again call attention to the fact—by Admiral Converse two years 
ago, and no action was then taken. It was recommended then 
by the present Chief of the Bureau of Navigation and by the 
Secretary of the Navy, and an order was drawn by the Com- 
mandant of the Marine Corps. 

Mr. HALE. When it went to the other legislative body it 
was instantaneously taken out. 

Mr. BRIGGS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from New Jersey? 

Mr. LODGE. I do. 

Mr. BRIGGS. I understood the Senator from Massachusetts 
to say that the seamen were the fighting men on the ships. 

Mr. LODGE. I said they were the principal fighting force. 

Mr. BRIGGS. I did not catch the word “principal.” I was 
going to ask the Senator whether a soldier or a sailor who 
manned a 5-inch gun was any less a fighter than one who 
manned a 10-inch gun? 

Mr. LODGE. Not at all; and I did not mean anything of 
that sort. I meant that they are the great body of the fighting 
force. The marines are yery few in number compared with the 
total number of men on a battle ship. 

Mr. BRIGGS. I understand the marines man the 5-inch guns 
and the guns of less caliber. 

Mr. LODGE. They man the small guns. 

Mr. BRIGGS. Yes. 

Mr. HEYBURN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Idaho? 

Mr. LODGE. I do. 

Mr. HEYBURN. It may throw some light upon this matter 
to refer to the statutes under which these powers are exercised. 
Section 1616 of the Revised Statutes was enacted in 1797, and 
it provides as follows: 

Marines may be detached for service on board the armed vessels of 
the United States, and the mt may detach and appoint, for serv- 
ice on said vessels, such of the officers of said corps as he may deem 
necessary. 

That is the oldest law on the subject. The law under which 
the President has recently acted was not enacted until 1849, 
fifty years later. So the primary service of this class of troops 
was on vessels. 

Mr. du PONT. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Delaware? 

Mr. HEYBURN. I do. 

Mr. du PONT. I will ask the Senator from Idaho if the 
statute does not use the word “may,” not “ shall?” 

Mr. HEYBURN. I so read it. 

Mr. du PONT. ‘Therefore it was simply permissory, within 
the discretion of the President, in the original act to which the 
Senator referred. 

Mr. HEYBURN. I so read it. 

Mr. du PONT. Whereas their duty on shore was mandatory, 
and the word “shall” is used. 

Mr. HEYBURN. That is section 1619, referred to in the 
order of the Chief Executive as Commander in Chief, which 
reads: 

The Marine Corps shall be lable to do duty in the forts and gar- 
risons of the United States, on the seacoast, or any other duty on shore, 
as the President, at his discretion, may direct. 

That power came from Congress and not from the President. ` 
Congress gaye the President the power to change the nature of 
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the service of the marines from the condition that had existed 
for more than fifty years. 

Mr. LODGE. He cites the section in his order. 

Mr. HEYBURN. Yes. It may aid us somewhat to know the 
original intent of the creation of this peculiar branch of the serv- 


ice. I read from the executive order under consideration, as 
follows: 
In accordance with the power vested in me by section 1619, Revised 


Statutes of the United States, the following duties are assigned to the 
United States Marine Corps. 


Of course he does not claim to be exercising this right by 
virtue of being Commander in Chief of the Army and Navy of 
the United States. He professes, on the face of the order, to 
be acting with the consent of Congress, as provided in section 
1619. So, it seems to me, that for the consideration of this 
question we are not called upon to go into the question of the 
power of the President as Commander in Chief under the con- 
stitutional provision, 

Mr. RAYNER. May I ask the Senator a question? 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Maryland? 

Mr. HEYBURN. I do. 

Mr. RAYNER. The very power the President has exercised 
is under an act of Congress, 

Mr. HEYBURN. He recites so. 

Mr. RAYNER. Yes. 

Mr. HEYBURN, And that is a comparatively recent act of 
Congress. Prior to that time, for the first fifty years of the 
Government’s existence, he did not have that power. 

Mr. HALE. It has never been exercised since that time until 
now. 

Mr. HEYBURN. No. This order does not refer at all, either 
in language or in spirit, to section 1616, which is the original 
law and the controlling law, nor has Congress repealed it. 

Mr. du PONT. Will the Senator from Idaho be good enough 
to read the original law again? 

Mr. HEYBURN. Yes; I will read it again. 
1616—the act of July, 1797: 

Marines may be detached for service on board the armed vessels of 
the United States, and the President may detach and appoint for sery- 
ice on said vessels such of the officers of said corps as he may deem 
necessary. 

Mr. du PONT. It is permissory. It says “may.” Is not 
the language of that statute identical with the later statute of 
1849 as far as concerns the permissory features, the features 
that are discretionary with the President? I think it is. 

Mr. HEYBURN. I am not raising that question against it. 
Congress gave the power, and it may control the exercise of 
the power. 

Mr. du PONT. I understood the Senator from Idaho other- 
wise. I understood him to say that during the first fifty years 
he had not that permissory power. 

Mr. HEYBURN. I said they did not so serve. I did not 
refer to the power of the President. I stated the service. 

Mr. HALE. Mr. President, while I have something more to 
say, I shall not take any further time on this subject. I hope 
we may get at this matter and get it out of the way. 

Mr. CUMMINS. Mr. President— 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Iowa? 

Mr. HALE. Certainly. 

Mr. CUMMINS. Mr. President, the question relating to the 
power of Congress to enact this legislation is a very interesting 
one; and if the paragraph remains in the bill, I shall desire at 
n little later time to submit at some length my views upon this 
subject. But I now make the point of order which I suggested 
originally, that the amendment is general legislation, and there- 
fore not appropriate in an appropriation bill. 

The VICE-PRESIDENT. The Chair submits to the Senate 
the question, Is the amendment in order? [Putting the ques- 
tion.] By the sound the “ayes” seem to have it. The “ayes” 
have it, and the amendment is in order. The question is on 
agreeing to the amendment. 

The amendment was agreed to. 


RECESS. 


Mr. HALE. Mr. President, as it is now nearly 5 o'clock, I 
will move that the Senate take a recess until 8 o’clock. I would 
give a good deal to avoid coming here this evening, but I hope 
we may thereby finish the bill. I ask the Senators to make 
some sacrifice of personal comfort in order that we may have 
a clear quorum for the transaction of business. I move that 
the Senate take a recess until 8 o'clock. 

The motion was agreed to; and (at 4 o’clock and 50 minutes 
p. m.) the Senate took a recess until 8 o'clock p. m. 


This is section 


EVENING SESSION. 


The Senate reassembled at 8 o'clock p. m. 
NAVAL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 26394) making appropriations for 
the naval service for the fiscal year ending June 30, 1910, and 
for other purposes. 

The reading of the bill was resumed, beginning in line 14, on 
page 60, and continued to the end of line 24, on page 68, under 
the subhead “ Increase of the navy.” 

Mr. CLAY. I hope the Senator in charge of the bill will 
allow this to be the last item in the bill to be considered. 

Mr. HALE. I want to adapt the progress of the bill to the 
convenience of Senators. The Senator from Nevada [Mr. New- 
LANDS] has the first amendment, striking out these ships and 
substituting an auxiliary force of colliers, supply ships, and so 
forth. He told me he would be here in order to present his 
amendment and urge its adoption. Of course all the rest of 
the bill largely depends upon this clause for the new ships. I 
am entirely willing that this part of the bill shall remain open. 

Mr. CLAPP. I should like at the proper time to say some- 
thing, and I should prefer that it remain open until the Senator 
from Nevada offers his amendment. 

Mr. HALE. I think that is fair. 

Mr. CLAY. If I understand the situation correctly, the 
amendment is not now in order anyway, inasmuch as we are 
simply considering the committee amendments. 

The VICE-PRESIDENT. The whole matter will be left open 
to amendment until the reading is concluded. 

Mr. McCRBARY. I could not hear the Senator from Maine 
distinctly. Did he state that this clause about the increase of 
Pell would be left open until we finished the reading of the 

Mr. HALE. Yes; undoubtedly. 

The reading of the bill was resumed. The next amendment 
of the Committee on Naval Affairs was, under the subhead In- 
crease of the navy,” on page 70, after line 15, to insert: 


The Secretary of the Navy is hereby authorized, in his discretion, to 
contract for or purchase one destroyer whose vitals are located below 
the normal load water line, such vessel to cost not to exceed $400,000 
and to have a not less than 22 knots; also two small vessels of 
similar construction having a s of not less than 16 knots and to 
cost not to exceed $22,500 each: Provided, That before any vessed pro- 
vided for in this paragraph shall be purchased or contracted for a vessel 
of similar construction shall haye been constructed complete and of 
full size for naval warfare and submitted to the Navy Department for 
such trial and tests as the Secretary of the Navy may, in his discretion, 
prescribe, and as the result of such tests be demonstrated to have ful- 
filled all the reasonable requirements of naval warfare for such a vessel. 


The amendment was agreed to. 

The next amendment was, on page 71, line 10, after the word 
“dollars,” to strike out Provided, That no part of the above 
appropriation shall be used for the payment of the construction 
of any collier the total cost of which shall exceed $900,000,” so 
as to make the clause read: 


Construction and machinery: On account of hulls and outfits of ves- 
sels and steam machinery of vessels heretofore authorized, $22,766,823. 


The amendment was agreed to. 
The next amendment was, on page 72, after line 23, to insert 
as a new section the following: 


Sec. 2. That a commission is 5 created, to be called“ The Com- 
mission for Examination into the Business Methods of the Navy Depart- 
ment,” to be composed of three Members of the Senate, to be appointed 
by the presiding officer thereof; three Members of the House of Repre- 
sentatives, to be appointed by the Speaker thereof, three rear-admirals 
in the United States paca C not more than two of whom shall be either 
on the active or retired list of the navy, to be designated by the Presi- 
dent; and three civilians, eminent In civil life, to be appointed by the 
President. Vacancies on the commission shall be filled in the same 
manner as the original appointment. It shall be the duty of this com- 
mission to inquire into and report to Congress, during its next regular 
session, what 1 if any, are necessary or desirable in the methods 
of conducting the business of the department, with a view to ascertain 
what, if any, improvements can be made In the organization and system 
of said department to secure the best and most economical conditions, 
and to insure the best preparation, on the part of the Navy of the 
United States, for any service or emergency that may arise requirin 
its use and employment. For these purposes they are authorized to sit 
during the sessions or recess of Congress at such times as they may 
deem desirable, to send for persons and papers, to administer oaths, to 
summons and compel the attendance of witnesses, and to employ such 
clerical, experts, stenographers, messengers, and other assistants as 
shall be necessary to carry out the 5 for which said commission 
is created. The commission mays through subcommittees or otherwise, 
conduct their work, or any part of it. A sum sufficient to carry out 
the purposes of this section and to pay the necessary expenses of the 
commission and its members is hereby appropriated out of any mone 
in the Treasury not otherwise n Said appropriation shall 
be immediately available, and shall be paid out on the audit and order 
of the chairman of said commission A any clerk Sppartod for that pur- 
pose by the commission. And hereafter no part of the 8 money: 
or of any appropriation heretofore or hereafter made by Congress, shal 
be used fcr the payment of compensation or expenses of any commission, 
or any members thereof, unless the creation of such commisison shall 
have been authorized by Congress. 
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Mr. CLAY. Mr. President, my observation teaches me that 
yery little is accomplished by commissions, and they are gen- 
erally very expensive. I believe that the work set forth here 
ought to be done by Congress and by the Navy Department. It 
is the duty of the Navy Department to examine such questions 
amd make such reports to Congress as may be necessary for the 
purpose of making these improvements. I make the point of 
order against the amendment that it is general legislation. 

The VICE-PRESIDENT. The Chair is clearly of the opinion 
that the proposed amendment is subject to the point of order. 

Mr. HALE. I am very sorry, Mr. President, that the point 
has been raised, but the amendment is undoubtedly subject to 


the point of order. 
The Chair sustains the point of 


The VICE-PRESIDENT. 
order. 

Mr. HALE. Mr. President, that is the end of the bill. There 
are one or two minor amendments from the committee. 

Mr. FLINT. Mr. President, I wish to inquire whether or 
not the entire section which provides for the commission was 
stricken from the bill on the point of order? 

Mr. HALE. The whole section has gone out on the point of 
order. I offer the amendment I send to the desk. 

The SECRETARY. On page 17, in line 22, strike out “an 
emergency” and insert the word “ war.” 

The amendment was agreed to. 

Mr. HALE. After line 13, on page 20, I move to insert what 
I send to the desk. 

The SECRETARY. On page 20, after line 13, it is proposed to 
insert: 

Nine Poort DO DAET OT UNS crepe yh ENAN DS 

ces o pertainin, 
Pee rights to SET tonto or appliances are the subject of pending 
legal controversy. 


The amendment was agreed to. 


Mr. HALE. I think those are the only committee amend- 
ments. 
Mr. MARTIN. Mr. President, I desire to call to the attention 


of the chairman of the committee the fact that on page 6, in 
dealing with the clerical, drafting, inspection, and messenger 
force at navy-yards, it is provided that those employees shall 
have a leave of absence of fifteen days. The clause giving them 
the peremptory right to leave of absence of fifteen days reads as 
follows: 

And that such per diem employees— £ 

Meaning the clerical, drafting, inspection, and messenger 
force at navy-yards— 
may hereafter, in the discretion of the Secretary of the Navy, be 
granted leave of absence not to exceed fifteen days in any one year, 
which leave may, in exceptional and meritorious cases, where such an 
employee is ill, be extended, in the discretion of the Secretary of the 
Navy, not to exceed fifteen days additional in any one year. 

The point to which I desire to direct the attention of the 
chairman of the committee is that I see no reason why the 
additional leave of fifteen days, in the discretion of the Secre- 
tary, because of sickness, to the employees in the clerical, draft- 
ing, inspection, and messenger force should be limited to the 
employees in those special departments. I think if there is to 
be an additional leave of fifteen days because of sickness, it 
ought to embrace all, and should not be limited to those in these 
particular departments. 

Mr. HALE. Has the Senator an amendment? 

Mr. MARTIN. I have an amendment. 

Mr. HALE. Will not the Senator offer it? 

Mr. MARTIN. I was explaining what I had in mind. Now 
I will present the amendment. On page 6, line 21, after the 
word “year,” I move to insert: ‘ 


And that all other employees of navy-yards, gun factories, and naval 
rovided 


stations, in addition to the fifteen days’ leave of absence now p 

for by existing law, may hereafter, in exceptional and meritorious cases, 
where such employees are ill, be granted sick leaves of absence with pay, 
in the discretion of the Secretary of the Navy, not to exceed fifteen 
days in any one year. 

Mr. HALE. I think, if the Senator will allow me, that per- 
haps he could get at it by less words. 

Mr. MARTIN. I suggest in this connection, if it is agreeable 
to the chairman, that I realize the amendment was hastily pre- 
pared and perhaps is not well expressed, but it can easily be 
straightened out in conference. 

Mr. HALE. Yes; that is true. An amendment saying that 
the like privilege and leave shall be extended to all employees 
besides those already provided for would cover it. 

Mr. MARTIN. I will say to the chairman that I was afraid 
I might include some who ought not to be included—some tem- 
porary employees—so I only gave it to those who already have 
the fifteen days’ leave. I simply add to those having that the 
fifteen days’ sick leave. 5 


navy should remain there at that time. 
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Mr. HALE. There is no objection. The Senator is right in 
his proposition, and the whole matter can be adjusted in con- 
ference. 

Mr. MARTIN. If the phraseology is not apt it can be cor- 
rected in conference. 

Mr. HALE. It can be fixed in conference. 

The VICE-PRESIDENT. The Senator from Virginia offers 
an amendment, which will be stated. 

The Secretary. On page 6, line 21, after the word “ year,” 
it is proposed to insert: 

And that all other employees of navy-yards, gun factories, and naval 
stations, in addition to the fifteen days’ leaye of absence now provided 
for by g law, may hereafter in 1 and meritorious cases, 
where such employees are ill, be granted sick leaves of absence with 
bey in the discretion of the Secretary of the Navy, not to exceed 

een days in any one year. 

The amendment was agreed to. - 

Mr. FLINT. I submit the amendment I send to the desk. 

The Secretary. It is proposed to add at the end of the bill a 
new section, as follows: 


Sec. 2. That there shall be 3 far as practicable, one-half of the 
Navy of the United States on the Pacific coast at all times. 


Mr. FLINT. Mr. President, I desire to say a word in reference 
to the amendment. 

When the fleet reached the Pacific coast there was a general 
demand from the people on the coast that at least a part of the 
But it was decided best 
that the fleet should make the tour of the world, and it will 
shortly arrivé at Hampton Roads. There is now a general de- 
mand, not only on the Pacific coast but throughout the Nation, 
I believe, that a part of the fleet, at least, should be kept on the 
Pacific coast—a much larger part than has been kept there in 
past years. 

Mr. HALE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from California 
yield to the Senator from Maine? 

Mr. FLINT. Certainly. 

Mr. HALE. The Senator from California means to say that 
the people on the Pacific coast who want these ships are in 
favor of this amendment, and the people elsewhere who want 
to get rid of them are in favor of it? 

Mr. FLINT. I think so. I think from what I can under- 
stand from talking with people and with Members of both 
Houses that there is no great desire that the fleet should re- 
main on the Atlantic coast. There is a great desire that the 
fleet should be on the Pacific coast. I hope the amendment 
will be adopted. 

Mr. HALE. Why not make it two-thirds? 

Mr. FLINT. I would be very glad if the Senator would make it 
two-thirds. The people on the coast would be delighted with 
it. I am sure the people on the Atlantic coast would not suf- 
fer. They have had the entire fleet for so many years and we 
haye had so few of the vessels that I think it would be only 
fair that we should have two-thirds of the fleet there. 

Mr. NELSON. Will the Senator from California allow me 
to ask him a question? 

Mr. FLINT. Certainly. 

Mr. NELSON. Would half of the fieet on the Pacific coast 
keep the Japanese out of California? 

Mr. FLINT. I think so. 

Mr. HALE. I suppose I shall haye to make the point of 
order against the amendment. . 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Oregon? 

` Mr. HALE. Certainly. 

Mr, FULTON. I hope the Senator from Maine will not insist 
upon the point of order. I submit that the Senator from Maine 
made a yery broad, able, statesmanlike speech this afternoon, in 
which he conceded that every part of this country should be 
considered in legislation. He always does that. But I thought 
he did himself especial credit this afternoon, and I was very 
much encouraged by what he said. I had hoped that when this 
amendment should be presented by the Senator from California, 
as I knew it would be, that the Senator from Maine would 
accept it. { 

Mr. President, since the organization of this Government the 
navy of this country has been once in Pacific waters, and yet 


we have a great coast line there, greater than the coast line on 


the Atlantic. We have interests there that are to be conserved 
and protected which are equally as great as those on the Atlan- 
tic coast. Why should not one-half of the fleet, as near as may 
be, be stationed in Pacific waters? I take it that none of us 
care to discuss questions that may possibly arise in the future, 
but I assume equally that everyone knows that if any complica- 
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tion shall possibly arise in the future between this Nation and 
another it is more likely to grow out of the situation and our 
relations on the Pacific coast than elsewhere. 

It seems to me that this is a very wise suggestion made by 
the Senator from California, and I hope the Senator from 
Maine will not insist on his point of order, but will submit it 


to the Senate. I should like to have the judgment of the Sen- 
ate on this question. I hope it will be submitted to it, for I 
should like to know what the judgment of the Senate is as to 
whether or not the Pacific coast is entitled to the protection of 
the navy equally with the Atlantic coast. I do not say that; I 
hope, in any narrow sense; I say it simply from my knowledge 
of te situation there, and what I believe the necessities re- 
quire. 

Mr. HALE. Mr. President, I am very much in favor of a 
very large portion of our great navy being stationed and main- 
tained on the Pacific coast. I should advise as a matter of 
administration at any time, now and hereafter, that, as I have 
said, a large portion—I am not quite ready to say that half of 
the fleet; I should want to leave some of that in the discretion 
of the Secretary of the Navyy—but building up, as we have, so 
great a navy of so many ships, I have always been in favor of 
keeping a very considerable portion of the navy on the Pacific 
coast; but it is not a question that we can deal with as easily 
as we did this afternoon with another question. 

Mr. FULTON. I admit that. 

Mr. HALE. The Senator sees that. To say that with the 
present accommodations, the present navy-yards, to conduct 
repairs and all of the incidents that arise in a great naval 
establishment, we should fix a limit of half of the navy is, I 
think, going too far. I doubt whether the Senator himself, on 
reflection, would believe that we ought now to say that in 
terms. I think that ought to be left largely in the discretion 
of the Secretary of the Navy. 

Mr. FLINT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from California? 

Mr. HALE. Certainly. 

Mr. FLINT. The Senator from Maine will notice that the 
amendment provides “as far as practicable.” 

I desire to further say at this time that a great deal of the 
discussion to-day in reference to navy-yards has made very 
clear, by the offering of this amendment, the necessity for 
them on the Pacific coast. The very statement of the Senator 
from Maine, the chairman of the Committee on Naval Affairs, 
that one of the reasons why one-half of the navy could not be 
maintained upon the Pacific coast is because we lack navy- 
yards on the Pacific coast, and that a fleet can be maintained 
on the Atlantic coast, because they have sufficient navy-yards. 

Mr. HALE. I will say to the Senator, why not put it in the 
discretion of the Secretary of the Navy, so that he may see that 
it is the expression of Congress, in which I will join the Sen- 
ator? 

Mr. FLINT. That is satisfactory. I shall be very glad to 
accept that modification of the amendment. 

Mr. HALE. Now let the amendment be read as proposed to 
be modified. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment as modified. 

Mr. BACON. I would inquire of the Senator from Maine 
whether it ought not to be in the discretion of the President 
rather than in the discretion of the Secretary of the Navy? 
It seems to me it would be a suggestion of a purpose to pass 
by the discretion, which properly vests, if there is discretion 
at all, in the Commander in Chief of the Navy. 

Mr. HALE. I have no objection to that. It did not occur to 
me. We generally leave these things to the heads of the depart- 


ments. 

Mr. BACON. I suggest it as a matter which I think is of 
some importance. 

Mr. FULTON. I will say 

Mr. BACON. If the Senator from Oregon will pardon me for 
just a moment, I think it is a matter of some importance, while 
we fully recognize the principle, as was stated by me this after- 
noon, of our right to direct, whenever we see proper, the disposi- 
tion of the navy, or any part of it, certainly in time of peace, at 
the same time I think that where we give a direction and place 
it within the discretion of an officer, it ought to be the discretion 
of the Commander in Chief. 

Mr. HALE. I see no objection to that. I did not think of 
that. Let the amendment be read with the insertion of the 
words “in the discretion of the President.” 

The VICE-PRESIDENT. The Secretary will state the amend- 
ment as proposed to be modified. 


The Secretary. It is proposed to add at the end of the bill 
the following section: 

Sec. 2. That there shall be kept, as far as practicabl 
tion of the President, one-half of the Navy of the Unit 
Pacific coast at all times. 

Mr. BACON. I think the words “in the discretion of the 
President” ought to be transposed. They ought to precede the 
words “as far as practicable” and not follow them. Otherwise 
it might be considered that the discretion was simply as to that 
limitation, and not a broad discretion, which places all within 
his power. 

Mr. HALE. I do not think that is very essential; but let the 
words be transposed. 

Mr. BACON. I think they should be transposed. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment as modified. 

The Secretary read as follows: 

Sec. 2. That there shall be kept, in the discretion of the President, 
as far as practicable, one-half of the Navy of the United States on 
the Pacific coast at all times. s 

Mr. CLAY. Is not that simply enacting what is the present 
law? Are we not simply putting into the statute now what is 
the present law? The President at this time, if I understand it, 
can keep one-half of the navy on the Pacific coast. He has had 
practically all of the navy on the Pacific coast during the last 
six or eight months; and, as I understand the general law, the 
President of the United States can locate the navy anywhere 
he wants to. 

Mr. HALE. Unless Congress—— 

Mr. CLAY. Unless Congress has directed otherwise. 

Mr. HALE. I take it the object-of the Senator from Califor- 
nia is that there shall be this—I will not say mandate 

Mr. FULTON. Expression. 

Mr. HALE. But this expression from Congress that the Pres- 
nat in his discretion shall maintain half of the fleet on the 

acific. 

Mr. CLAY. You leave it to him if you pass this amendment, 
but it is left to him now, and it ought to be left to him. 

Mr. HALE. This leaves it to him. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Idaho? 

Mr. HALE. Certainly. 

Mr. FULTON. I supposed I had the floor, Mr. President. 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Idaho? 

Mr. FULTON. Certainly. 

Mr. BORAH. . Mr. President, I was simply going to ask, if we 
do not legislate upon this subject at all, can there be any doubt 
as to its being in the discretion of the President to send a part 
of the fleet to the Pacific coast? 

Mr. HALE. I should say, if the Senator from Oregon will 
allow me, that the President could do so; but I should rather 
say that it would strengthen his hands very much if Congress 
should pass this provision, indicating its approval, and yet 
leaving it in the discretion of the President. I think it is a 
good and prudent provision. 

Mr. FULTON. I understand the Senator from Maine is will- 
ing to accept the amendment as it now stands, 

Mr. HALE. Yes; I will not object to it. 

The VICE-PRESIDENT. Without objection, the amendment 
proposed by the Senator from California [Mr. FLINT], as modi- 
fied, is agreed to. 

Mr. CLAPP. Mr. President, I desire to make an explana- 
tion 

Mr. BACON. Mr. President, I have an amendment which I 
wish to offer. 3 

The VICE-PRESIDENT. The Chair will recognize the Sen- 
ator from Georgia later. 

Mr. BACON. I understood the Senator from Minnesota [Mr. 
CLarr] to say that he did not have an amendment to offer. 

Mr. CLAPP. I desire to make a statement with reference 
to an amendment. I have an amendment providing for two 
ships of the same type as those in the last bill instead of the 
two provided for in this bill, but the Senator from Nevada 
[Mr. Newranps], I understand, has an amendment to strike 
out entirely the ships in this bill and substitute “ colliers,” as 
they are called. The proper disposition of the matter would 
be, of course, to take up his amendment first, but he not being 
here, I shall hold my amendment a little while in the hope that 
he may come in later. 

Mr. BACON. I offer an amendment, and I desire to state 
briefly the reason for it. 

The VICE-PRESIDENT. The Senator from Georgia pro- 
poses an amendment, which will be stated. 


in the discre- 
States on the 
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Mr. BACON. Mr. President, I offer the amendment, to come 
in at the end of page 42, as an amendment to the committee 
amendment at that. point. $ 

The VICE-PRESIDENT. The Secretary will state the pro- 
posed amendment. 

The SECRETARY. On page 42, line 26, after the word “act,” 
the last word in the committee amendment, it is proposed to 
insert: 

Provided further, That the rank of acting assistant surgeon shall 
carry the like pay and allowances of the ran 

Mr. HALE. Mr. President, the amendment which appears on 
page 42 went out on a point of order. The whole amendment 
has gone out. 

Mr. BACON. Then, Mr. President, I should like to offer it as 
a substitute amendment. 

Mr. HALE. Of course, as the amendment itself to which the 
amendment of the Senator from Georgia is intended as an 
amendment has gone out, to carry out the action of the Senate 
I should be obliged to make the point of order upon it. 

Mr. BACON. I should like for enough of the amendment, or 
something kindred, to be put in in order that it may go into 
conference. It is a matter of very considerable importance. 
I will state the amendment which I have sent to the desk comes 
from the Navy Department. It comes from the Surgeon-Gen- 
eral, at iny request that he give the view of the department 
and the frame of an amendment, if he approved of it. It was 
not a voluntary communication from him, but in response to a 
letter which I wrote to him. 

Now, if the Senator will permit me to explain it and give the 
history of it and the reasons for it, then, of course, if the point 
of order is insisted upon and it is recognized as being under 
the same liability to exclusion under the point of order as the 
original amendment, of course I shall not press it. 

Mr. GALLINGER. Let the amendment be read. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment, 

The Secretary. It is proposed to add at the bottom of page 
42 the following: 

Provided further, That the rank of acting assistant surgeon shall 
carry the like pay and allowances of the rank of assistant surgeon; 
and all dental surgeons shall, after three years’ service from the date 
of their first appointment, if morally, mentally, professionally, and 
physically qualified, be eligible for permanent appointments as dental 
surgeons in the United States Navy with the of assistant surgeon. 

Mr. BACON. I did not know that the amendment to which 
this is intended as an amendment had been excluded on the 
point of order, or I should have recast it. 

Mr. HALE. I do not think the Senator could recast it. 

Mr. BACON. I could not recast it so as to save it from the 
point of order, but I could have recast it so that it could have 
stood by itself in case it was permitted to become a part of the 
bill. 

Mr. HALE. I do not object to the Senator explaining the 
amendment, but I think he sees that, after the action of the 
Senate in striking out the original provision of the bill, I should 
be constrained to make the point of order, which, of course, 
would be fatal. I do not object to the Senator stating, if he 
chooses, any reasons for the amendment. 

Mr. BACON. Of course I do not want to go into an abso- 
lutely useless discussion, but my suggestion was that if, with- 
out final action by the Senate, there could be enough of an 
amendment engrafted on the bill for the conference committee 
to consider it, it might suggest itself to their approval. That is 
the only suggestion which I now make. Of course, if the Sena- 
tor does not recognize that, it is useless for me to consume time 
simply for the purpose of stating that which can produce no 
result. 

Mr. HALE. I think, Mr. President, that as the original pro- 
vision has gone out, I should have to object to any provision 
on the same subject coming in now. 

Mr. BACON. I should like to inquire of the Senator from 
Maine—because I am not familiar with the subject—whether 
or not there is now under the existing law a provision for dental 
surgeons in the navy? 

Mr. HALE. No. 

Mr. BACON. None whatever? I very much regret that. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from New Hampshire? 

Mr. BACON. Certainly. 

Mr. GALLINGER. If the Senator will permit me, I was 
absent from the Chamber this afternoon, attending to public 
duty, when the amendment providing for a corps of dental 
surgeons went out. I did not know it had gone out of the bill, 
and I want to express my profound regret that the point of 
order was made against the amendment. 


When our fleet reached Sydney, Australia, the dentists of 
that great city gave a banquet to the dentists of the fleet. One 
lone dentist appeared. That man is a sailor who has taken 
care of the teeth of the men who have manned that great fleet 
that has gone around the world. So far as I know, that man— 
an enlisted man—is the only dentist in the navy, with the excep- 
tion of one man who is employed at Annapolis. 

It is a reproach that we are in that situation, and it is greatly 
to the credit of the chairman of the Committee on Naval Affairs 
that he has attempted in this bill to provide a dental corps. 
It was not as much of a corps as I would have made it, but it 
would have consisted of 15 dentists. 

As I said before, it is a matter of profound regret to me, 
knowing something about the profession, that the point of order 
was made against the amendment, and I hope now, if it is 
offered when the bill gets into the Senate, that the point of 
order will not be insisted upon. 

Mr. BACON. Mr. President, I entirely agree with the hon- 
orable Senator from New Hampshire, and I wish to echo the 
wish expressed by him. I think, in the interest of humanity 
and common comfort to the thousands and tens of thousands 
of men who as officers and men are now in the American Navy, 
that there should be a provision under which dental surgeons 
could be a part of the necessary provision for such purposes in 
the navy. It can not be anything else but a reproach, and a 
most serious reproach, that the navy is without such service. 

Why, Mr. President, suppose that we who are not in the navy, 
or suppose that any community was in this day debarred of 
the services of dentists, what would become of them? Where 
would be the possible excuse for any such condition of affairs? 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Maine? 

Mr. BACON. I do. 

Mr. HALE. Let me say to the Senator that the underlying 
purpose of this whole agitation about dentists is to have another 
corps in the navy, with rank and pay and retired pay. The 
navy has gone on very well in the years past. Every naval ship 
has a surgeon who knows generally about the health, the di- 
gestion, the teeth, and everything else that is likely to come 
up with reference to the care of the men. The navy has never 
suffered because there has not been a dental corps. It is the 
agitation for another corps. It is urged by the Surgeon-General 
of the Navy, who is perhaps the most persistent man in drum- 
ming at Congress early and late for things in his bureau of any 
man in the Navy Department. I am not content to let it pass 
that here is a reproach to the navy, and that we are not caring 
for the men of the navy, when for years and years we have built 
up the navy, and it has gone on well without a dental corps. 

By and by some other branch of practice will want a corps 
in the navy. I state very plainly and clearly that I am opposed 
to anything of that kind. We have got now too many corps 
in the navy, and they only add to the expense of the naval estab- 
lishment. 

Mr. BACON. It seems to me, Mr. President, that the sug- 
gestion of the Senator from New Hampshire complimentary to 
the Senator from Maine was based upon a misconception of his 
attitude. 

Mr. GALLINGER. No; I think not, Mr. President. If the 
Senator from Georgia will permit me, the Senator from Maine, 
who, I think, drafted this amendment, avoided creating a corps, 
but he did provide that 15 contract dentists should be employed 
in the navy. I complimented him upon that. 

Mr. BACON. Yes. I think, so far as this amendment is con- 
cerned, Mr. President, that it is of infinitely less importance 
than the original amendment, and my remark was directed, not 
to the importance of the amendment which I was proposing to 
offer, so much as it was to the amendment which the committee 
had offered. Of course, if any provision is made for proper at- 
tention to the officers and men of the fleet or of the navy in 
taking care of the teeth, even though we might not all agree as 
to whether it was the best provision or not, still it would be 
a provision which would relieve it from the criticism which I 
made when I used the expression that we ought to do it in the 
interest of humanity. But I think that if there is no such pro- 
vision whatever, it is a reproach to the navy. 

The argument of the Senator from Maine, Mr. President, 
would apply to any reform that has been introduced into the 
navy, because the time has never been that the American Navy 
did not, prior to that time, get along very well and acquit it- 
self well in all cases and under all exigencies. I do not think 
that is any argument, and it does look as a matter lying on the 
very surface that the reform, if we may so call it, which pro- 
poses to care for that essential part of the anatomy of the 
officers and men of the navy is not to be decried as something 
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which is simply to be regarded as an innovation in the interest 
of the creation of some particular corps. 

I am very much more interested in the accomplishment of 
the end than I am in the means which may be adopted for such 
accomplishment. If the Senator from New Hampshire is cor- 
rect in his understanding of the attitude of the Senator from 
Maine, that the Senator from Maine is in favor of the amend- 
ment offered by the committee, but not in favor of the amend- 
ment which I propose, then I would appeal to the Senator to 
reoffer his amendment or the amendment of the committee and 
let the navy have at least that much, even if it can not get 
the amendment which I propose. 

Mr. HALE. I can not do that. The amendment has been 
stricken out on the point of order. I can not reoffer it. 

Mr. BACON. Of course the Senator can not do that unless 
the Senator who made the point of order would forbear to 
press it. There will be an opportunity when we get into the 
Senate to again offer that amendment, and while, of course, 
I think very strong reasons can be urged in favor of the 
amendment which I propose, I would, in view of the attitude 
of the Senator from Maine, be willing to withhold that if the 
committee amendment could again be offered and be adopted. 

The suggestion of the Senator from Maine that there are 
physicians upon ships who care for the health and comfort of 
the officers and men does not seem to me to meet the require- 
ments. I presume the Senator from New Hampshire, who is 
himself a physician, will bear testimony to the fact that phy- 
sicians in the regular practice, those who do not take on the 
extra profession of dental surgeons, are not themselves in a 
position to care for the dental requirements of a fleet, and it 
looks to me as if it amounts almost to a cruelty. 

I have forgotten, though it has been stated in the course of 
this debate, how many officers and men we have now in the 
navy, but several tens of thousands. It seems to me to be a 
cruelty to deny in this age to those officers and men the oppor- 
tunity to have themselves ministered to in this essential par- 
ticular. Of course, it is not necessary for me to offer the amend- 
ment if even the original amendment is not permitted to be con- 
sidered as part of the bill or accepted as such. 

Mr. PENROSE. I offer the amendment which I send to the 
desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 69, after the word “parties,” in 
line 25, it is proposed to insert: 

And on the two first-class battle ships provided for in this act not 
more than one shall be built by one contracting party. 

Mr. HALE. Is not that in the bill? 

Mr. PENROSE. Mr. President, that is not in the bill, al- 
though it has always been, as I understand, in previous naval 
appropriation bills. 

Mr. HALE. I certainly have no objection to it. Such a pro- 
vision has always been in the bill. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment, 

The amendment was agreed to. 

Mr. PILES. I offer the amendment which I send to the desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 40, after line 6, it is proposed to 
insert: 

To complete the marine garrison, navy-yard, Bremerton, Wash., 


10 0 $150,000, and for officers’ quarters, $66,000 ; in al 
Mr. HALE. Mr. President, is that estimated for by the 


department? 

Mr. PILES. It is the matter about which I spoke to the 
Senator. It has all been estimated for, and the $150,000 for 
the barracks was in the bill as reported to the House, but was 
there stricken out on a technicality. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from Washington. 

The amendment was agreed to. 

Mr. HALE. I should like here to have an order entered for 
the totals in the bill to be corrected by the before 
it is sent to the House. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

Mr. GUGGENHEIM. I offer the amendment which I send 
to the desk, to come in on page 40. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 40, after the amendment last 
agreed to, it is proposed to insert the following: 

To construct a road from the city of Las ee Colo., o the 
United States Naval Hospital, near sald city of s Animas, $15,000, 
or s0 much thereof as may be necessary. 


Mr. HALE. I shall have to raise the point of order on that 
amendment, 
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The VICE-PRESIDENT. On what ground? 

Mr. HALE. It is clearly a piece of new legislation not re- 
ported by any committee and an addition to the bill. 

Tie VICE-PRESIDENT. The Chair sustains the point of 
order. 
4 ber OVERMAN. I offer the amendment which I send to the 


The VICE-PRESIDENT. The amendment will be stated.- 

The Secretary. On page 59, line 3, in the committee amend- 
ment already agreed to, after the word “ chapel,” insert: 

Provided further, That a memorial window may be erected in the 
Naval — chapel by the class of 1895 to the memory of their late 
classmates, Ensigns Bagley, Breckenridge, Merritt, and Monaghan. 

Mr. OVERMAN. Mr. President, I hope the Senator from 
Maine will agree to let the amendment go in. Out of this class 
of 35, 3 lost their lives in the Spanish war. Merritt went down 
with the Maine; Bagley lost his life on board the Winslow; 
Breckenridge lost his life on the torpedo boat Cushing; and 
Monaghan lost his life in Samoa, all fighting for their country. 

These boys have raised the sum of $900, and have it in hand. 
No appropriation by the Government has been asked for. They 
simply ask that in memory of these four gallant members of 
their class they may be allowed to erect a memorial window in 
ae chapel; and I hope the Senator will not raise the point of 
order. 

Mr. HALE. I think perhaps the Senator does not under- 
stand that the chapel is intended to have very few and impor- 
tant and significant windows, paintings, or whatever may be 
there; and it ought not to be subject to smaller memorials 
which will destroy the whole dignity of the crypt. I sympa- 
thize with the feeling of these youths who have raised a few 
hundred dollars; but I think I must make the point of order 
that it is an addition to an appropriation, not recommended by 
any committee. I do not think this great crypt ought to be 
opened to anything of the kind, however meritorious in itself. 

The VICE-PRESIDENT. The proposed amendment is in con- 
travention of the rule. The Chair sustains the point of order. 

Mr. CLAPP. Mr. President, I offer the amendment I send 
to the desk. 

The Secretary. On page 68, after the words battle ships,” 
in line 16, strike out the remainder of line 16 and all of lines 
17, 18, 19, 20, and 21, and insert: 


Of the size, maximum displacement, and generally of the type of the 
two battle ships authorized by the act m appropriations for the 
‘or 2 fiscal year ending June 30, 1 „ and for other 
popes and in all respects, so far as practicable, like the battle ships 

tah and Florida. 


The amendment was agreed to. 

Mr. HALE. To make the appropriations correspond, I move 
to add: 

At a cost not exceeding, exclasive of armor and armament, $4,500,000. 

The VICE-PRESIDENT. The Senator from Maine proposes 
an amendment, which will be stated. 

The SECRETARY. Add at the end of the amendment just re- 
ferred to the words: 

At a cost not exceeding, exclusive of armor and armament, $4,500,000. 

Mr. MARTIN. The word “each” ought to come after that; 
else it would be in the aggregate for the two ships. If you 
omit the word “each,” it would be for the two of them. 

Mr. HALE. Insert the word “each,” then. 

The Secretary. It is proposed to insert the word “each” at 
the end of the amendment, so as to read: “ Four million five 
hundred thousand dollars each.” 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Maine. 

The amendment was agreed to. 

Mr. HALE. On page 7i1—— 

Mr. McCREARY. Mr. President, I should like to have 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Kentucky? 

Mr. HALE. I am simply adapting the appropriations to the 
amendments just adopted by the Senate. 

Mr. McCREARY. I desire to ask to have the paragraph in 
regard to the increase of the nayy read as perfected after the 
two amendments were agreed to. 

Mr. HALE. I have no objection to that. 

Mr. CLAPP. It ought to be read. 

Mr. McCREARY. I should like to have it read. 

The VICE-PRESIDENT. The Secretary will read the para- 
graph as amended. 

The Secretary read as follows: 

INCREASE OF THE NAVY. 


That, for the purpose of further increasing the naval establishment 
of the United States, the President is hereby authorized to have con- 
structed two first-class battle ships of the size, maximum displacement, 


and generally of the type of the two battle ships authorized by the 
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act mak 9 for the naval service for the fiscal 
ing June 30, „and for other purposes, and in all res 
as practicable, like the battle ships Utah and Florida, at a cost not 
exceeding, exclusive of armor and armament, $4,500,000 ea 

Mr. McCREARY. Will the Senator from Maine yield to me? 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Kentucky? 

Mr. HALE. I should like to perfect this amendment in the 
other clause. Then I will yield to the Senator. 

Mr. McCREARY. Very well. 

Mr. HALE. On page 71, line 9, strike out the word “ seven” 
and insert the word “two.” That is half a million dollars 
saved, 

The VICE-PRESIDENT. The Senator from Maine proposes 
an amendment, which will be stated by the Secretary. 

The Secretary, On page 71, line 9, after the words “ twenty- 
two million,” strike out “seven” and insert “ two.” 

The amendment was agreed to. 

Mr. HALE. In the next clause, “armor and armament,” in 
lieu of the amount “ $12,452,772,” insert “ $11,952,772.” That 
takes off $500,000. 

The Secretary. On page 71, lines 15, 16, and 17, strike out 
“ $12,452,772” and insert $11,952,772.” 

The amendment was agreed to. 

Mr. HALE. Now I yield to the Senator from Kentucky. 

Mr. McCRBARY. Mr. President, I am in favor of an ade- 
quate navy to meet conditions as they now exist, and I am in 
favor of authorizing the construction of two battle ships su- 
perior in every respect to the fleetest and most powerful on the 
seas, as provided in the naval appropriation bill now under con- 
sideration. Additional battle ships were recommended by the 
President and by the Secretary of the Navy and by the naval 
board, of which Admiral Dewey is chairman, and by the Com- 
mittee on Naval Affairs of the Senate, and the bill providing 
for two battle ships has already passed the House of Repre- 
sentatives. These recommendations are certainly ample and 
satisfactory. 

We have as a Nation great interests, and while other nations 
have great navies we must be prepared to protect our interests. 

We haye the defense of our coast line—3,000 miles on the 
Pacific and a larger number of miles on the Atlantic and on the 
Gulf. We have the defense of the great canal we are building 
to connect the waters of the Atlantic and the Pacific oceans, and 
we have the maintenance of the Monroe doctrine. We hold 
the Philippine Islands, which are thousands of miles away, 
and the distinguished Admiral of the Navy has said that we 
could not hold these islands six weeks if it were not for the 
American Navy, and we have other great interests to defend. 

Mr. President, the best way to preserve peace under existing 
conditions is to make the force at the disposal of our Nation so 
formidable and powerful that the hopelessness of attacking it 
or its citizens will be apparent and undoubted. 


UNITED STATES SECOND NAVAL POWER OF THE WORLD. 


Our country now ranks as the second naval power of the 
world, and we should retain that position. 

It is in respect of battle ships and armored cruisers that the 
best judgment of the comparative strength of the world's 
navies can be formed. 

I obtained from the Navy Year Book of 1908 the following, 
which is the same as the report made by the Committee on 
Naval Affairs: 


Relative strength of the principal naval powers in battle ships and 
armored cruisers—bduilt, building, and provided for. 


Number. Tonnage. 


Great Britain: 
Battle ships 
Armored cruisers 


OCR LONTR EG so AAA C 
United States: 
Battle ships 449,796 
e000 AAA 157,445 


607,241 


Germany: 
Battle ships. 
Armored ¢ruisers 
Walle, e T E, 


two to three years to build a battle ship. 


Relative strength of the 8 naval powers in battle ships and 


armored cruisera—bduilt, bw „ and provided for—Continued. 


Number.| Tonnage. 


Only battle ships of 10,000 tons and over are referred to in 
these comparisons. 

The American vessels being built are the Michigan and South 
Carolina, of 16,000 tons each; the Delaware and North Dakota, 
of 20,000 tons each; and the Florida and Utah, of 21,825 tons 
each. These vessels will have from eight to ten 12-inch guns. 
Their speed will be high—about 21 knots in the case of the four 
largest vessels. 

I do not advocate an appropriation to construct two battle 
ships in order to put the United States in line with Great 
Britain, or simply to exceed in battle ships Germany, France, 
and other nations, or for the purpose of being aggressive, but I 
advocate two battle ships because I believe we should be pre- 
pared for the assertion of our authority and the protection of 
our interests. 

NO WAR CLOUD ABOVE OUR HORIZON. 

I do not see any war cloud above our horizon at present, and 
I hope it will never be necessary again for our Congress to de- 
clare war. A great statesman said, “In time of peace prepare 
for war,” and the way to prevent war is to be prepared for war, 
and the best means of preserving peace is to have such a navy 
as will show to all would-be assailants that not only peril but 
defeat will follow declaration of war against the United States. 

We had four wars in the last century—in 1812, 1846, 1861, 
and 1898—and we did not know one year before each of these 
wars commenced that we would have war. It requires from 
In this connection I 
with pleasure say I believe that every American citizen should 
be proud of the record that has recently been made by our 
battle ships in the voyage around the world. That trip bene- 
fited the officers and the men, improved their discipline, and 
added to the fame of our navy. It was an announcement to the 
world that we were a leading naval power. It was a declara- 
tion to the world that we were ready and prepared to preserve 
our rights and protect our interests. 

Nations have not yet reached a period where they find it safe 
to disband their armies and dispense with their navies. In 
addition to needing our navy for defensive purposes, the great 
struggle now going on among the nations of the world for su- 
premacy of trade and commerce, in which our nation is partici- 
pating, may bring contention and friction. 

Problems involving racial repulsion and the struggle of two 
distinct races for equality or supremacy have to be solved. I 
do not, however, believe that there will be war with Japan. I 
have abiding confidence in the diplomatic wisdom of our Gov- 
ernment and of the Government of Japan, and I believe there 
will be an amicable settlement of all questions which may arise 
between Japan and our country. 

Japan has a navy about half as large as ours, and has just 
emerged from a war that caused exhaustion, physically and 
financially. 

Japan has a population about one-half as great as ours. The 
people are compelled to live close together and cultivate farms 
that average in area only 3 or 4 acres, and the revenue must 
necessarily be small. To-day the credit of Japan, the victor, 
is hardly so good as that of Russia, the defeated. 

On our side of the Pacific Ocean Japan has no coal or coaling 
station. If Japan were to send war ships to our coast on a 
hostile mission they would be helpless without coal. England 
alone could be of assistance in that crisis, and our relations 
with England are such that she would not take sides against us. 
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I do not believe Japan wants war. 
They know what war with our country would mean, and what 
the result would be. The relations between the United States 


Her rulers are wise men. 


and Japan are at present cordial and friendly. Both are great 
powers among the nations of the world. Acting together they 
can dictate the policies of the Orient and greatly promote com- 
merce and trade. The statesmen of Japan have shown ability 
of the highest order, and I am not anticipating war with Japan. 


THE PEOPLE ARH FOR PEACE. 


Mr. President, the sentiment of the people everywhere is 
for peace, and the feeling in favor of the settlement of interna- 
tional disagreements without war and by arbitration is growing 
stronger every day. The greatest general movement now among 
civilized nations is the movement in favor of the settlement of 
international disagreements by a permanent international ar- 
bitration tribunal. 

INTERNATIONAL ARBITRATION. 

Arbitration for the settlement of international disputes has 
been steadily progressing throughout the civilized world. In 
the last two decades the progress has been wonderful, and in 
the last decade this progress has been most notable and en- 
couraging. We had the Pan-American Conference held at 
Washington, authorized by an act of the United States Con- 
gress approved May 24, 1888, for the purpose of preserving 
peace and promoting arbitration for the settlement of inter- 
national disputes and encouraging reciprocal commercial rela- 
tions between the Republics of North, South, and Central 
America. Twenty nations were represented at this conference 
and pursuant to its authority two other conferences have been 
held, in the City of Mexico and in Rio de Janeiro, Brazil, and 
another will be held next year at Buenos Aires, in the Argen- 
tine Republic. 

The Interparliamentary Union, composed of members of vari- 
ous national parliaments, was organized in 1889 to promote ar- 
bitration for the settlement of international disputes. This 
union has held 15 meetings, the last at Berlin, Germany, in 
September, last year. Under a resolution of this union Presi- 
dent Roosevelt called the second Hague conference. 

The International Hague Peace Conference was held in 1899 
and 1907, and this conference provided for a permanent court 
of arbitration. 

The Central American Conference was held in 1908, composed 
of delegates from each of the five republics of Central America ; 
and it provided for a judicial tribunal composed of one judge 
from each of the Central American republics, to which tribunal 
all international disputes of the Central American republics are 
submitted. 

Last, but not least, the Senate of the United States has rati- 
fied 24 arbitration treaties with the great nations of the world. 

It certainly is a source of pleasure to us all that our country 
took the lead in the first legislation to promote arbitration, 
and in the first reference of an international disagreement to 
The Hague tribunal, being the case between the United States 
and Mexico. Then the United States showed the world its con- 
fidence in the great movement by ratifying at the first session of 
this Congress 12 arbitration treaties, and 12 this session, and 
both of the great political parties of our country last year in 
their national platforms indorsed international arbitration. 

While arbitration treaties, international conferences, and ar- 
bitration courts are being perfected as rapidly as public opinion 
will permit, the United States should have adequate national 
armament. 

ADEQUATE ARMAMENT AND EFFECTIVE ARBITRATION. 

We should have both adequate armament and effective arbi- 
tration. In other words, adequate national armament for con- 
ditions as they exist, and effective international arbitration 
wherein all nations may respect each other's vital rights—inde- 
pendence and honor—as set forth in all the arbitration treaties 
that have been ratified by the Senate, and arbitrate all other 
differences which can not be settled by diplomacy. 

We can not, however, jump immediately to the blessings of 
perpetual peace brought about by the settlement of international 
disputes by arbitration. All great achievements are the result 
of efforts and perseverance, and it takes time to solve impor- 
tant problems, but I hope for the day when Isaiah’s prophecy 
will be fulfilled, and “nation shall not lift the sword against 
nation, neither shall they learn war any more.” What the 
civilized world needs to promote arbitration is the maintenance 
of a court composed of able judges, who will have no other 
occupation, no other interest, and no other aspirations but to 
consider and decide international questions submitted to them. 

THE HAGUE PEACE CONFERENCE. 

Perhaps the greatest event of all time in respect to interna- 
tional arbitration was The Hague Peace Conference of 1899, at 
which 26 nations were represented, and the greatest achieve- 


ment of that conference was the establishment of a permanent 
tribunal for the exercise of international functions. Special 
tribunals had been created before for the decision of particular 
questions, but a great step was taken when there was substi- 
tuted a permanent organization always open for the exercise 
of judicial functions to settle differences between nations. At 
the second Hague Peace Conference, held in 1907, 44 nations 
were represented, thus showing the progress and popularity of 
international arbitration. 
RESULTS OF ARBITRATION. 


I know there are persons who say internationa arbitration 
is a captivating theory, but what about results? The results 
have been great, considering the brief time that international 
arbitration has been considered and tried. 

I shall not take the time of the Senate in the closing hours 
of the session to enumerate at length. I have already referred 
to the reference of the disagreement between the United States 
and Mexico, which was arbitrated satisfactorily to both nations 
by The Hague arbitration court. 

The dispute between the United States and Venezuela has 
recently, by arrangement made by a special commissioner 
authorized to represent the United States, been referred to The 
Hague Arbitration Court for settlement, and the United States - 
Senate has recently ratified an agreement between the United 
States and Great Britain for the submission to the permanent 
court of arbitration at The Hague of questions relating to the 
fisheries on the north Atlantic coast, and according to published 
statements Holland and Venezuela have recently agreed to sub- 
mit their disagreement, which at one time was about to result in 
war, to The Hague Arbitration Court. 

Other nations have submitted their disagreements to The 
Hague Arbitration Court, but I must not take time to refer to 
but one other arbitration. 

Peace and arbitration were appreciated in the Republics of 
Ar and Chile. They warred with each other for years, 
but they felt the spirit of the present age and proved that peace 
hath victories more renowned than war, and they laid aside 
their arms, referring their disagreement to arbitration, and then 
erected a statue of Christ, the Prince of Peace, cast from part 
of the cannon with which they had fought, and placed the 
statue on the heights of the Andes on the boundary line be- 
tween the two countries, as fixed by arbitral judgment, and 
on the statue is this inscription: 

Sooner shall these mountains crumble to dust than Ar, 


Chileans break the peace, which at the feet of Christ the 
have sworn to ntain. 


CIVILIZATION, PROGRESS, AND CHRISTIANITY DEMAND ARBITRATION. 

Mr. President, civilization, progress, and Christianity demand 
the settlement of international disagreements by arbitration, 
without resorting to war with its more deadly and destructive 
guns and other arms than were ever known before. It is clear 
that wars are being avoided at the present time by international 
arbitration, and as the years roll by more and more war will be 
averted by arbitration and the people will bow in obedience to 
God's word: “On earth peace, good will toward men.” 

The relation between armaments and arbitration is signifi- 
cant. Armaments increase with disputes and danger, arbitra- 
tion increases with peace and security. As the area of inter- 
national arbitration is extended there will be increased peace 
and security which will be sure to warrant the decrease of 
armaments. National weakness invites war; military and naval 
strength advance peace and arbitration. If our country had no 
army and no navy and was not known to be formidable in war, 
we would not be an important factor in the great problem of 
arbitration for the settlement of international disputes. 

The advocates of disarmament have only to look to China to 
see an object lesson which should convince them of their error. 
This most populous nation on the globe was about to become 
the prey of certain nations, and only the disinterested friend- 
ship of the United States and one other nation prepared for 
fighting have preserved China from dismemberment. 

Mr. President, I have already consumed more time than I 
intended. I will close by saying I am heartily in favor of the 
provision in the bill for two battle ships, because I believe we 
should provide for adequate armament to protect us against ag- 
gressions, and at the same time strive for effective arbitration 
wherein all nations will respect each other's territory and soy- 
ereignty and arbitrate all other questions. 

Mr. BRIGGS. I offer the amendment I send to the desk for 
the Senator from Delaware [Mr. du Pont]. 

The VICE-PRESIDENT. The Senator from New Jersey 
offers an amendment, which will be stated. 

The SECRETARY. On page 3, after line 23, it is proposed to 
insert: 

The pay and allowances of the secretary to the Admiral of the Navy 


shall be the same as those of a lieutenant on the active list having an 
equal length of service. 
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Mr. HALE. I think that is the only officer who was left 
out last year. 
The amendment was agreed to. 


Mr. BRIGGS. I offer the amendment I send to the desk. 

The SECRETARY. On page 17 of the bill it is proposed to strike 
out, after the word “navy” in line 18 to the end of the para- 
graph, in the following words: 

Provided, That no part of this appropriation for powder shall be paid 
to any trust or combination in restraint of trade nor to any corporation 
having a monopoly of the manufacture and supply of gunpowder in the 
United States, except in the event of war. 

Mr. HALE. I hope that will not be done, but I do not care 
to debate it. ? 

The VICE-PRESIDENT. The question is on agreeing to th 
amendment proposed by the Senator from New Jersey. 

Mr. BRIGGS. Mr. President, I am not here as the defender 
of trusts or unlawful combinations. I offer this amendment on 
behalf of several thousand of my constituents, upon whom I 
fear Congress is unwittingly likely to perpetrate a great wrong. 

This provision seems to me to be punitive in its nature, but 
the punishment is destined to fall upon innocent people. Pro- 
ceedings are now pending in the United States court to deter- 
mine whether or not the corporation commonly known as the 
“powder trust” is an unlawful combination and conspiracy. 
If the Government is successful, the corporation will be dis- 
solved. If the defendant wins, there will be no trust. 

In either case it seems to me that Congress can with great 
propriety await the result of the suit. 

The facts, as I gather them from reading the debates in the 
House upon the subject, are practically: 

I. The total requirements of the Government are about 
8,000,000 pounds. 

JI. Of this amount the government factory at Indianhead 
ean supply about 1,000,000 pounds. 

III. Through the operation of the factory at Indianhead the 
Government is enabled to familiarize itself with all the details 
of manufacture, and in that way is able to prepare specifications 
to be used by outside manufacturers and to determine with accu- 
racy the actual cost of manufacture in both government and 
private plants. 

IV. Based upon this knowledge and the report of the Joint 
Army and Navy Board, the price to be paid by the Government 
has been fixed at 64 cents per pound. 

It would appear from the above facts that the interests of the 
Government are amply protected. My interest in it, however, 
arises from the fact that there are in the State of New Jersey 
five factories for the manufacture of powder which will be af- 
fected by it. 

The number of employees in the various works is approxi- 
mately 2,000. Upon the basis ordinarily used; this would rep- 
resent a population of 10,000, who are dependent upon these 
works for their livelihood. A powder factory is usually con- 
sidered an undesirable neighbor, and for this reason is isolated 
from other factories. The villages which grow up around them 
are at a distance from other sources of employment, and these 
employees are peculiarly dependent upon this industry. 

A cessation of work would be a serious blow to these commu- 
nities and cause great annoyance, distress, and possibly suffering 
to the inhabitants. In view of the fact that it is not judicially 
determined that a trust or combination in restraint of trade 
exists, that the powder is made under government specifications 
and inspection, and that the price is fixed by the bill, I appeal 
to the Senate on behalf of these innocent people of the State of 
New Jersey that this injustice shall not be committed and that 
this amendment shall prevail. 

Mr. CLAPP. I merely wish to make one observation. If the 
court dissolves this organization, there will be no trust; and, as 
the Senator says, if the court says there is no trust, then there 
is nothing for this prohibition to apply to. So I can not for 
the life of me see how we are injuring anybody by this proviso. 

Mr. BRIGGS. If the court should take a year or a year and 
a half to determine the question, there may be in the mean- 
time a great deal of distress. 

Mr. BURKETT. Mr. President, I wish to say a word before 
the motion to strike out is put. I intended to offer an amend- 
ment, as I suggested yesterday, if the chairman of the commit- 
tee did not. From the discussion yesterday it was obvious to 
me that this proviso prohibiting the purchase of powder from 
a trust applied to a very small part of the powder that we 
bought. If this is a good thing, it is a joke to have it include 
only 10 per cent, as I recall some one stated, of the powder that 
we buy. If it is a good thing, let us make it mean something 
and amend it in accordance with the suggestion which I made 
yesterday, so as to make the proviso read: 


That no part of any appropriation made in this act for the purchase 
of powder be paia to any trust or combination in restraint of trade 
nor to any corporation, etc, 


As it is, it reads, “That no part of this appropriation; ” it 
was admitted yesterday that it would apply only to this particu- 
lar $5,528,000, of which only a very small portion was spent for 
powder, and it does not include the appropriation made in the 
next paragraph and also in the paragraph on page 19. 

It seems to me before we enter on a discussion on the ques- 
tion of striking out the whole matter, we ought at least to con- 
sider an amendment like that making it include all the powder. 
I suggested it yesterday in the running debate, and I thought 
very possibly the chairman of the committee would perfect it. 

Mr. HALE. No; I expected the Senator would offer the 
amendment. I shall not raise any objection to it. But we 
might as well vote first on the amendment of the Senator from 
New Jersey, and then the Senator from Nebraska can move his 
amendment. 

Mr. BURKETT. Very well. If that is the wish, I will 
withhold the amendment until the vote on the proviso is taken. 

The VICE-PRESIDENT. The question is on agreeing to 
the amendment proposed by the Senator from New Jersey. 

Mr. DANIEL. I ask that the amendment may again be 
stated. 

The Secretary again stated the amendment. 

Mr. HALE. I do not think the Senate is prepared to strike 
out the proviso. 

Mr. DANIEL. “In the event of an emergency” is the lan- 
guage here employed. 

The VICE-PRESIDENT. That has been changed, upon mo- 
tion of the Senator from Maine. 

Mr. DANIEL. I wish to ask a question of the Senator from 
Maine. 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Virginia? 

Mr. HALE. I do, 

Mr. DANIEL. It has been stated in the debate that the 
House added a large appropriation in this bill—I do not remem- 
ber the amount 

Mr. LA FOLLETTE. Two hundred and fifty thousand dol- 


Mr. DANIEL. Two hundred and fifty thousand dollars, if 
I am correctly informed. I wish to ask the Senator from 
Maine where the amendment is in the bill, as I have been unable 
to identify it; and what is the amount? 

Mr. HALE. If the Senator will look at the debates in the 
House, he will find that part of the transaction there was in- 
creasing the appropriation $250,000 and inserting the words 
“enlargement of;” so that $250,000 additional was appro- 
priated for the enlargement of the government factory. 

Mr. DANIEL. If we were acting on the action of the House, 
we would have it in this bill in that fashion. 

Mr. HALE. It is in the bill. 

Mr. DANIEL. All I ask is to know where it is in the bill. I 
do not see it. K : 

Mr. HALE. If the Senator will look at the provision at the 
beginning, he will find the words to be for the “ enlargement of.” 

Mr. DANIEL. I see that. 

Mr. HALE. And the general appropriation for all of these 
purposes is increased $250,000. It does not show in terms the 
$250,000, because it was moved in addition to the general sum. 
But that was enlarged, as the word “ enlargement” was inserted 
by the House. 

Mr, DANIEL. I have no doubt that is the understanding of 
the Senator from Maine, 

Mr. HALE. That is undoubtedly it. 

Mr. DANIEL. It would naturally be imagined by anyone 
who knew the history of this provision, but the history of this 
provision is no part of the provision itself. I call attention to 
the fact that all of these items about the Bureau of Ordnance 
are very obscure as to their effect. I will read a little, in order 
that I may indicate that to the Senate. 

Under the head of “ Ordnance and ordnance stores,” the ap- 
propriation is: 

First, for procuring, producing, preserving, and handling 
ordnance material. 

Second, for the armament of ships. 

Third, for fuel, material, and labor to be used in the general 
work of the Ordnance Department. 

Fourth, for furniture at nayal magazines, torpedo stations, 
and proving ground. 

Fifth, for the maintenance of the proving ground. 

Sixth, and maintenance and enlargement of powder factory. 

Seventh, and for target practice. 

Eighth, and for pay of chemists, clerical, drafting, inspection, 
and messenger service in navy-yards, naval stations, and naval 
magazines: 


“Provided, That the sum to be d out of this appropriation under 
the direction of the Secretary of ee" Navy for chemists, Clerical, draft- 


E E E E E 


CONGRESSIONAL RECORD—SEN ATE. 


FEBRUARY 16, 


ing, Inspection, watchmen, and messen; 


ger service in navy-yards, naval 
stations, and naval magazines,” etc., “ shall not exceed $398,890.28.” 


There is a stop where I suppose there should be a semicolon, 

Then come the words: 

“Tn all, $5,528,171.99." 

I now call the attention of the Senator from Maine, and of 
the Senate, too, to the fact that this appropriation has but one 


specific limitation. That is that the appropriation for chemists, 
clerical, drafting, inspection, watchmen, and messenger service 
shall not exceed $398,890.28. All the balance, which means all 
above the sum of $398,890.28 up to $5,528,171.99, is to be dis- 
tributed, under the direction of the Secretary of the Navy, for 
these eight different items of appropriation; so, when the Sen- 
ate shall pass the bill, they will not know, nor can any man 
tell, what they have done with respect to an appropriation in 
aid of the powder factory which they propose to promote and 
to build and complete. 

‘I shall not speak on this subject, Mr. President, except for 
two or three minutes. But I wish to impress, if I may, in 
some degree upon the Senate the importance of vigorous, clear, 
distinct, and aggressive action against the enormous trust in 
this country which, according to the testimony laid before both 
the House and the Senate, is drawing money out of the Treasury 
of the United States in large amounts for powder. It is an 
absolutely indispensable necessity to this country, if it intends 
to be ready to defend itself, to provide ample powder maga- 
zines, and not to permit an open, notorious, and well-advertised 
monopoly, which is not only continental, but cosmopolitan and 
almost world-wide in its operations, to keep its hand in the 
Treasury of the United States and to mulct the people of this 
country for the munitions of defense. 

In order to avoid loss of time I shall ask permission to insert 
a letter addressed to the Ways and Means Committee of the 
House, which has been printed and circulated, from Mr. R. S. 
Waddell, who has been largely engaged in the manufacture of 
powder in Peoria, III. I heard the testimony of this gentleman 
before the Appropriations Committee of the Senate nearly three 
years ago. It was clear; he was fully examined; and he made 
good his assertions, It was as the result of his testimony that 
an amendment relative to powder for the army was put on an 
appropriation bill in this body, which was increased to $165,000 
by the House, and which started this reform which is now mov- 
ing on, to consummate something in preparing this country to 
equip itself for defense. 

There is under this bill a limit of 64 cents that we may pay 
for powder. According to testimony which I think has been 
put before both bodies, powder can be produced for a much less 
amount than that. It is said that the department here can fix 
the price of powder. It is shown in this paper that by an agree- 
ment between the American end of the trust and the European 
end of the trust the American trust has the power reposed in 
it to fix the price of powder; and in so far it has been, if not 
quite, at all events getting nearly exdctly the price that it fixes 
upon the powder. 

I do not think this provision is aggressive enough, is full 
enough, or is clear enough in its operation. 

I do not know that we can do better. We never will do better 
until this matter is thoroughly understood, and until every ele- 
ment of the public service in this country, both administrative 
and legislative, is roused up to make as liberal appropriations 

as possible to build and complete powder factories for both 
army and navy which will rest our defense upon a firm and 
secure foundation. 

I will not read the different items of testimony which are 
brought forth in this paper; but I ask that it may be printed 
with my remarks. 

The VICE-PRESIDENT. Without objection, permission is 
granted. 

The paper referred to is as follows: 

The honorable the WAYS AND MEANS COMMITTEE, 
House of Representatives, 
z Washington, D. C. 
N N: In the matter of the tarif schedules on explosiv: I 
Phe tay fo aaant a few reasons why explosives should be placed upon the 
Tres Hat Because a protective tariff is wholly unnecessary. 

Second. For the reason that it is harmful to the poopie and the 

Government and is of no benefit to the American manufacturers. 


Third. The American Powder and Dynamite Trust by its unlawful 
acts against the Government has forfeited all right to federal protec- 


on. 
© Waiving all discussion of the willful violation by the Powder Trust, 
of state and national laws prohibiting monopolies in restraint of trade 
within the United States. I invite . — attention to a few extracts 
copied from the World Agreement“ fixing prices, restraining trade and 
dividing the markets of the world between the American and European 
explosives trusts, with our comments thereon. The extracts from the 
international contract are in black-face type and our comments follow 
each quotation. 

This agreement was made In October, 1897, for a long term of years 


and to continue indefinitely thereafter from year to year until six 
months’ notice of intended termination is given. ix 


The “common (or slush) fund” is now on hand, undivided, and 
available for use. 


The Miam 

The American Powder 

The Aetna Powder Company, 7 

The California Powder Works, of Sun Francisco, Cal.; 

The Giant Powder Compan: (Consolidated), of San Francisco, Cal. ; 

The Judson Dynamite and Powder Company, of San Francisco, Cal. 

(Hereinafter collectively referred to as the “American factories" of 
the one part), and 
erelnigte Koln-Rottweller Pulverfabriken, of Cologne; 

The Nobel-Dynamite Trust Company (Limited), of London. 

(Hereinafter collectively referred to as “the European factories”) 
of the other part. . 

Whereas the parties hereto own or control a lar number of 
om anies 5 works engaged in the manufacture and trade of ex- 
plosives, an 

Whereas it has been deemed advisable to make arrangement so 
as to avoid anything being done which would affect injuriously the 
common interest. 

It has therefore been agreed as follows: 

The word “explosives” in this agreement Is to be understood as 
including detonators, black powder, smokeless porting powder, smoke- 
less military 21 775 and high explosives of all kinds. 

A list of all the companies and factories controlled by the American 
factories, 8 or indirectly, is to be prepared and handled by 
Messrs E. I, du Pont de Nemours & Co., in duplicate to the European 
factories at the time of the execution of this a ment, and the Euro- 
poen factories are to hand to Messrs. E. I. du Pont de Nemours & 

o. a complete list of the companies ,controlled by them, directly or 
indirectly, when executing this agreement, 

The lists exchanged show dozens of manufacturing corporations 
both American and European, not mentioned in the agreement, but all 
parties in the world trust. 

It embraces a complete monopoly in the United States of black 
sporting and rifle powders; black military, ordnance, and saluting 
powders; smokeless ordnance and military powders; more than 99 per 
cent of smokeless sporting powders; all fuse powders; more than 95 

r cent of dynamite and other high explosives; all detonators for 
hring high explosives; and more than 95 per cent of the blasting and 
8 9 9 — manufactured and consumed in the United States. 
The chief exception is the trivial amount of smokeless ordnance powder 
made by the navy at Indianhead plant and by the army at its minia- 
ture plant, Dover, N, J., scarcely enough for current target practice. 

Of nearly a million pounds black military and sporting powders 
made per year in the United States, this Du Pont trust produces all 
and fixes the price, with a net pont of 150 per cent. 

Foreign competition is prohibited. Domestie competition Impossible. 

The S merien factories bind themselves not to erect factories in 
Europe, and the European factories undertake not to erect any factory 
in the United States of America, 

Whenever the American factories receive an inquiry from any Govern- 
ment other than their own, either directly or indirectly, they are to com- 
municate with the European factories, through the chairman appointed, 
as hereinafter set forth, and by that means to ascertain the price at 
which the European factories are quoting or have fixed, and they shall 
be bound not to quote or sell at any lower figure than the price at 
which the European factories are quoting or have fixed. Should the 
European factories receive an inquiry from the Government of the 
United States of North America, or decide to quote for delivery for 
that Government, either directly or indirectly, they shall first in the 
like manner ascertain the price quoted or fixed by the American fac- 
tories and shall be bound not to quote or sell below that figure. 

The American powder and ae trust is hereby authorized and 
empowered to fix the price to charged the Federal Government for 
smokeless ordnance and military powders and for dynamite and other 
high explosives for the Panama Canal. Competition is eliminated 
and the F aed of the Du Pont trust is supreme. 

Should independent competition develop in this country, two-thirds 
of an enormous common fund, contributed by the wealthiest monopoly 
in the world, is available for its destruction. 

The Du Pont trust has claimed that the joint army and navy board 
fixed the price of ordnance smokeless powder. By this agreement the 
Du Pont trust fixes the price. This caused the Government to pay 
75 cents, and it now pays 69 cents per pound for powder that costs 
82 cents to manufacture. 

From this execution of this world agreement in 1897 up to date the 
president of the Du Pont trust has continuously served as the “Amer- 
ican chairman.” His duties and powers are later defined. 

Here follows the division of the markets of the world, including all 
this side of Mars and other celestial bodies: 

“Tt is agreed that the United States of North America, with their 
ponei or future Territories, ssions, colonies, or dependencies, the 

epublics of Mexico, Guatemala, Honduras, Nicaragua, and Costa Rica, 
as well as the Republics of the United States of Colombia and Vene- 
zuela, are to be deemed the exclusive territories of the American fac- 
tories and are hereafter referred to as ‘American territory.’ All the 
countries in South America not above mentioned, as well as British Hon- 
duras and the islands in the Caribbean Sea, which are not Spanish pos- 
sessions, are to be deemed common territory, hereinafter referred to as 
‘syndicated territory ;’ the rest of the world is to be the exclusive terri- 
jad oE the European factories, hereinafter referred to as European 

erritory. 

“The American factories are to abstain from manufacturing, selling, 
or quoting, directly or indirectly, in or for consumption in any of the 
countries of the European territory, and the Europeans are to abstain 
in like manner from manufacturing, selling, or quoting, directly or in- 
directly, in or for consumption in any of the countries of the American 
territory. With regard to the syndicated territory neither party are to 
erect works there, except by a mutual understanding, and the trade 
pe as to be carried on for joint account in the manner hereinafter 

efine 

“The American factories shall forthwith designate in writing a chair- 
man and vice-chairman, who shall hold office as such until their re- 
spective successors shall be appointed by the party of the first part, ` 
and such chairman, or in his absence such vice-chairman, shall be the 
authorized representative of the American factories, to whom and 
through whom all communications, acts, and transactions in respect to 
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this agreement, unless otherwise stipulated, shall be had; and the 
European factories shall likewise forthwith designate in writing a 
chairman and vice-chairman, to whom shall be referred all matters 
which by terms of this contract are made referable to the chairman 
representing the European factories. The men or vice- 
chairmen shall jointly establish rules for the carrying out of the syndi- 
cate arrangements hereinafter referred to. 

“The chairmen shall, from time to time, mutually agree upon a basis 

rice for each market in the syndicated territory, such basis price to 

Include cost of manufacture, freight, gern perm este A charges, maga- 
xine charges, and all other charges until very, including agency 
3 and the contribution toward the common fund hereinafter 
stipulated. 

R The chairmen shall likewise fix a selling price for each market, 

which is to be deemed a convention price, below which no sales are to 
be effected, and the difference between the basis price and the sell 
price is to be deemed the syndicate profit and to be divided in 
shares between the American factories and the Buropean factories.’ 

After deducting the American territory and the dicated, or pooled, 
territory, the “rest of the world” is the exclusive territory of the 
European factories, 

Please note the American factories are to abstain from manufactur- 
ing, selling, or quoting in the “ European territory,” and the Europeans 
are to abstain In like manner from manufa g, selling, or 
directly or indirectly, in or for consumption in any of the coun 
the “American territory.” This portion of the agreement is strictly 
en forced at the present time. 

It is wholly unn to protect the American manufacturers with a 
tarif when they have so completely protected themselves by contract. 
The Du Pont trust is superior to the tariff, as well as all other laws. 

Should independent factories develo ‘Burope and desire business In 
this country, why should Con: eny the rican consumers the 
privilege o 8 themselves against the greed of the Du Pont 
trast by purchasing a d and without the payment of tariff ? 

The American powder trust bas ample protection in the enormous 
“common fund" contributed by the foreign and domestic trusts, two- 
thirds of which is available for the destruction of American 
that comes in competition with this world monopoly. 

Please note the “syndicated territory” and the method of fixi: 
prices, restricting trade, and the division of profits between the Amert 
can and foreign powder trusts. This method is in effective o tion 
to-day, mann of the piraan, date of written contrac The 
world. trade was divided and the contract results remain in statu quo. 


THE COMMON SYNDICATE OR SLUSH FUND. 


“A common syndicate fund is to be constituted by a payment of $1 
per case of 75 per cent dynamite, or per case 1 gelatin dyna- 
mite, or blasting gelatin, and a payment of su on of $1 as the 
percentage of nitroglycerin in lower grade apan tes bears 75 per 
cent until such fund reaches the amount of $50,000, when the con- 
tribution is to be reduced to one-half the above-mentioned rates. 

The syndicate accounts, accord 
December in each calendar year, are 
so as to reach the chairman of the other party by the 15th April next 
ensuing, and the payments for the balance are to be made by The 80th 
June follow: when the amount contributed to the common fund 
shall likewise paid. 

“The common fund shall, 1 9 may decide, be invested 


trade in the territory of the other, it shall be 
admissible for the chairmen to absolve them of — Cr breach, 
but if an intentional breach shall be proved, the fine shall be the in- 
voice value of the goods supplied. No restriction is placed on the de- 
cision of the chairmen as to the penalty to be imposed for intentional 
underselling in one of the markets of the syndicate territory.” 

There has not been a single independent competitor of t American 
poster trust within the United States during the past ten rs that 

as not felt the blighting force, directly or in y, of this common 
fund. All have been its victims. The destructive methods of the 
American trust have been sufficient to —.— competition in this coun- 
try, but when to this is added the contributions of wealthy Euro 
factories, through the common fund, for the elimination of competition, 
t is a maryel how any competitor has survived. 
ute enormous proportions of this common fund may be judged by 

o items : 

The United States Government pees orders frequently for lots of 
eight and ten million pounds of 75 per cent n dynamite 
for the Panama Canal. Ten million pounds means ,000 cases. 

1 per case this would net $200,000. At 50 cents, the min 
case, the contribution on this sigle order would net a payment of 
$100,000 into the common fund. ted, 


Why should the patriotic representatives of the American people 
protect this gigantic powder monopoly with a tariff at the expense 
of their constituents? 

The present tariff on blasting powder is 4 cents per pound, or $1 

r keg. In Pennsylvania, West Virginia, and throughout the Middle 

est the powder trust now fixes the delivered price of this article at 
$1.10 per keg and supplies most of the trade at $1. 

The freight rate from the seaboard will average 20 cents per keg. 
The manufacturing cost varies from 80 to 90 cents per keg at mills. 

Think of a protective tariff of a dollar per keg on an article that 
sells inland for a dollar; which costs at the seaboard 90 cents to im- 
port and 20 cents freight cost to deliver. This powder for the past 
five years has all been sold at from 90 to 95 cents, until the larger 
independent companies were ruined and absorbed re own company 
among others), when the —— list was established. 

Please note that if the European trust should sell in this coun at 
es is fined the full “invoice value the 


any price the offendin, 
to pay the fine, it is paid out of the 


goods supplied“ and 


Free trade would be futile in securing competition, 
A protective tariff is ridiculous. 
With regard to the markets in the European territory in which 


“common fund.” 


the American factories have already done business, and from which, in 
accordance with the stipulations of this agreement, they are to retire, 
as well as the markets of the American territory in which the Buropean 
factories have already done business, and from which they are, accord- 
ing to the stipulations of this agreement, to retire, the following is 


sat ts are as far as ble to be retained by the party who 18 
henceforward to do the ess in the market in question. 

“ Magazines are in a like manner to be taken over at their present 
value, to be determined by mutual agreement or arbitration. 

“ Stocks, if in good merchantable condition, are to be taken over at 
full cost, I. e., the amount which the goods at present cost with accumu- 
lated charges. 

This agreement is to be in force for ten years, beginning from the 
15th of July, 1897, subject to written notice being given six months 
prior to the 15th of July, 1907. In the absence of notice this agree- 
ment is to continue thereafter from year to year until such six months’ 
notice of intended termination is given. 

Settlements have been made annually for many years between the 
American and European chairmen under this world agreement. It is 
still in full force and effect and will remain so for 7 with some 
variations made by the chairmen, to avoid technical complaints and 
proofs; the trade of the districted territories is restrained, and the 
common fund is undistributed. 

Was not this world agreement a willful violation of both the civil 
and criminal laws of our 8 1 monopolies, the fixing of 
prices, and the restraint of tr 

Courts may dissolve and enjoin the present form of this world 
monopoly; it will only change its chameleon hue and continue in 


efficient operation. 


“You may break, you may shatter the vase if you will 
But the scent Of the roses will hang round it still.” i 


ng a full knowledge 

ore tt a 
amite, an 

depending for 
vernmen 


d military wders, nor on 
— On these the 


ce, and y 
— is amply protected 


0 
American trust n a complete monopoly 
on 


e ‘ore respectfully protest against any protective tariff on ex- 
plosives and request, in 3 3 of this country, that 
e free 


e Congress and the President will need no interpreter to 83 
with pride to the glowing patriotism and scrupulous fideli of the 
du Pont trust, as exemplified in its compact with foreign sts to 
corner the markets of the world against the United States Government. 

ccessful rts in fixing an extortionate price and the elimina- ~ 

tion, foreign and domestic, in the supply of ordnance 

yen er for national defense, are earnestly commended for 

the though consideration of those in Washington who have been the 
stalwart friends of the er trust. 

A careful perusal of this “world agreement” will disclose why our 
ahd powder was tested in the guns of foreign nations, disclosing its 

ality and ballistic properties, and why the du Pont trust built the 
. — in Brazil to manufacture American navy powder for use in 
ore guns. 

it is a matter of regret that the War and Navy departments and the 
Congress have not taken concerted action to break this unholy alliance 
with the du Pont powder trust and establish government plants of ade- 
quate capacity to conserve the public welfare. 

Our patrio should be broad enough and of a quality to freely grant 
protection to all American industries that need it. It should be vital 
enough to resent every successful combination with foreigners to “ hold 
up” the United States Government for private mercenary purposes. 

For the edification of the Congress I will be pleased to furnish a cer- 
tified copy of this “ world powder trust agreement,” if it is desired. 

Respectfully submitted. 


ROBERT S. WADDELL, 
President Buckeye Powder Company. 

PEORIA, ILL., January 13, 1909. 

Mr. DANIEL. Of course I do not mean to prejudge any 
case that is now pending in court, but people who are in suit 
have the right to be judged according to the charges and the 
testimony produced in that suit. Nearly every assertion that I 
have made here rests on testimony independent of that suit, 
and has proceeded from the mouths of witnesses before the 
Ways and Means Committee of the House and from the testi- 
mony of witnesses (Mr. Waddell being the chief one on the 
side I am now adyocating) before the Appropriations Commit- 
tee, before which General Crozier also appeared. But if any- 
one wishes to look at a more minute statement of the con- 
stituent elements of this trust he will find it in the Con- 
GRESSIONAL Record of this year, page 1252, in the proceedings 
of the House, to which I refer. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from New Jersey. 

The amendment was rejected. 

Mr. BURKETT. I move to amend the bill on page 17, line 
19, by striking out the word “this” and inserting any; by 
striking out the word “for” after the word “appropriation” 
and inserting the words “ made in this act for the purchase of.” 

The VICE-PRESIDENT. The Senator from Nebraska pro- 
poses an amendment, which will be stated. 

The Secretary. On page 17, in line 19, strike out the word 
“ this” and insert the word “any,” and after the word “ appro- 
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priation ” strike out the word “for” and insert “made in this | pose of a navy is really to protect a merchant marine, we have 


act for the purchase of.” 

The amendment was agreed to. 

The VICE-PRESIDENT. The bill is in Committee of the 
Whole and open to amendment. If no amendment is proposed, 
the bill will be reported to the Senate as amended. 

Mr. BACON. I propose, when the bill gets in the Senate, 
to offer an amendment. I do not understand that I have to 
make any special reservation for that purpose. 

Mr. HALE. It has not yet gone to the Senate. 

Mr. BACON. I did not misunderstand that. I do not under- 
8 that I have to make any speclal reservation in order to 
do that. 

Mr. DANIEL. I should like to offer an amendment. After 
the words “ninety-nine cents” on page 17, line 8, I move to 
insert “of which not less than $250,000 shall be expended for 
the enlargement of the Government powder factory.” 

Mr. HALE. There is no objection to that, but it is not needed 
at all. However, it is all right. It does not change the situa- 
tion. Let us have a vote, Mr. President. 

The amendment was agreed to. 

Mr. NEWLANDS. Mr. President, I understand that under 
the head “Increase of the navy” an amendment offered 
by the Senator from Minnesota [Mr. CLAPP] was adopted, re- 
stricting the appropriation to two first-class battle ships, at a 
cost not exceeding, exclusive of armor and armament, $4,500,-- 
000 each. I now offer the amendment I send to the desk, to 
strike out the entire paragraph regarding the battle ships, in- 
cluding the amendment of the Senator from Minnesota, and to 
insert. 2 

The VICE-PRESIDENT. The Senator from Nevada proposes 
an amendment, which will be stated. f 

The SECRETARY. On page 68, under the heading “Increase 
of the navy,” strike out all of the paragraph as amended and 
insert: 

That for the purpose of increasing the efficiency of the naval estab- 
lishment of the United States, the President is authorized to have con- 
structed such auxiliary ships, including transports, colliers, dispatch- 
boats, cruisers, and scouts as will be necessary in case of war to sup- 
port the fighting ships, at a total cost not exceeding $9,000,000; and 

hat the President make such recommendation to 3 as to him 
seems advisable regarding the manning of vessels being to such 
auxiliary navy, in whole or part, by the naval reserve and the leasing 
of them so manned in times of ce to shipping companies for the 

purpose of promoting foreign trade and commerce. 

5 Mr. NEWLANDS. Mr. President, under the amendment of- 
fered by the Senator from Minnesota [Mr. CLAPP] I understand 
the appropriation in this bill is reduced about $3,000,000. 

Mr. CLAPP. I will say to the Senator from Nevada it is 
reduced about $5,000,000. 

Mr. NEWLANDS. About $5,000,000? 

Mr. CLAPP. I think it will amount to about $5,000,000. 

Mr. NEWLANDS. The total amount under the bill is re- 
duced only $3,000,000. The appropriation called for by the bill 
was $12,000,000, and the Senator’s amendment reduces it to 
$9,000,000. 

Mr. CLAPP. Yes; but in the additional appropriation neces- 
sary to equip the ships I think the Senator will find there is a 
difference of about $5,000,000. 

Mr. NEWLANDS. I understand, then, that the Senator refers 
to the future armor and armament of these ships, which, of 
course, would be very much less expensive than the ships pro- 
vided for by the bill as it came from the committee. 

As to that, I understand that the preliminary appropriation 
made for these battle ships is about 50 or 60 per cent of the 
total cost after the armor and armament are added, and that 
if this appropriation as reported by the committee should stand 
at $12,000,000, it would mean that subsequently we should be 
compelled to appropriate $10,000,000 or $12,000,000 more for 
the armament necessary to make them complete. And so, with 
reference to the appropriation of $9,000,000, I assume that if 
these battle ships stand in the bill we will be called upon to 
appropriate in the future nearly $9,000,000 more for their armor 
and armament. 

Mr, President, my amendment provides, as a substitute for 
these battle ships, for the construction of ships of the auxiliary 
navy—scouts, transports, colliers, and dispatch boats, which, 
according to the report of the Navy Department, are absolutely 
easential to maintain the fighting ships and support them in 
ease of war. Some years ago the War Board of the Navy 
Department was called upon to state what auxiliary ships 
would be necessary in case our colonial possessions were threat- 
ened; and the War Board made an elaborate report, showing 
that about 232 ships, of an average capacity of 6,500 tons, 
would be required for this purpose. These ships, I imagine, 
would cost about $1,000,000 each. It is admitted that our 
merchant marine will not furnish these ships; that our mer- 
chant marine is entirely inadequate; that whilst the main pur- 


practically none, and the main purpose of our navy seems to be 
to protect the phantom ships of a nonexistent navy. 

We have, therefore, no merchant marine to protect; but we 
have a coast to defend, and we have insular possessions to pro- 
tect. The War Board tells us that it will be necessary for us 
to have 232 auxiliary ships of various forms for this purpose. 
It seems to be admitted that in case war broke out the laws of 
neutrality would prevent foreign countries from supplying us 
with such ships. It therefore seems absolutely essential that 
we should provide such ships as a part of the auxiliary navy. 

For some years I have been calling attention to this matter. 
I first called attention to it upon this floor in 1906, again in 
1907, and again in 1908. Then I was fortunate enough to arrest 
the attention of the Senator from Maine. I do not propose to 
repeat at length the arguments which I indulged myself in 
upon those various occasions. I propose to quote mainly from 
the Senator from Maine [Mr. HALE], whose knowledge of the 
navy and its requirements no man can question. 

In the debate of 1908 upon the ship-subsidy bill, whilst I was 
addressing the Senate on that subject and insisting that, in- 
stead of entering upon this vast scheme of ship subsidy, which 
would fill our corridors with importunate companies demand- 
ing subsidy and continually demanding increases, it would be 
wise for us to build a portion of this auxiliary navy and utilize 
it during the period of peace as training ships for our naval 
reserve, manned by the naval reserves, to use these ships under 
lease to private companies in advancing the trade of this coun- 
try and the transporting of American products and American 
mails to ports in Africa, South America, Australasia, and Asia, 
to which we had at that time no access. 

Whilst I was indulging in that course of argument, that such 
ships would be useful as a part of the navy itself, and the ex- 
penditure would be justified in making them a part of the navy, 
and would also aid us in the promotion of trade and commerce 
with foreign countries, the Senator from Maine interrupted me, 
and I will quote what he said: 

Mr. Hatz. I do not want to interfere with the line of the Senator's 
argument, but I am very largely in sympathy with him, for he has 
struck what is the weak point in our entire naval establishment, so far 
as ships are concerned. We are deplorably lacking in the essentials 
that make a great fleet not only formidable, but seaworthy. 

The Senator said the other day, and the metaphor was not too strong, 
that without certain auxiliary ape the great battle ships of the United 


States fleet oe any waters outside of our own waters, in case of any 
emergency, with war threatened, would be derelicts, and it is too true. 


In another place the Senator said: 


Mr. President, it is a melancholy ctacle that this great fleet of 
ours in this reg: presents to-day. It is the greatest fleet of great 
and formidable ships that the whole world has ever seen. It is com- 


pletely manned. It is in every respect except one the most magnifi- 
cent and formidable fleet of ships that any nation has ever put upon 
the waters of the globe. 

Admiral Converse, who knows it, root and branch, has so told us, and 
he is right. But this great fleet, which has been sent upon its voyage 
around the*globe, is to-day absolutely dependent upon its motion, upon 
its existence as a moving fleet, on the indulgence of foreign powers. 


The Senator then went on to show the number of foreign 
colliers which we had been compelled to employ on that famous 
cruise in order to furnish the ships with transports that were 
required; which numbered some 27, with tonnage varying from 
4,500 to 6,000 tons. The Senator then added: 


Mr. Hate. Mr. President, if when that fleet was ordered on this 
tour about the globe there had been the least menace of war from any 
power, no government owning one of these foreign colliers would have 
allowed a single ship to be employed by us, and our fleet, magnificent 
as it is, with amy menace of war upon the sky, without these foreign 
colliers would be as useless and— 

“As idle as a painted ship 
Upon a painted ocean.” 

We do not realize this, Mr. President. I go further. If any compli- 
cation should arise in the voyage of the ships, any danger, any menace 
of war in a foreign power, I do not know but that every foreign power 
represented in the ships which we have hired would feel compelled to 
1 them from the association of the fleet, and we would be 

ung up. 

It is not, Mr. President, an agreeable thing to contemplate. We 
go on year after year building up and accumulating these immense ships 
at an enormous expenditure, and find ourselves, as we would in any 
emergency for which the ships are built, without a thing being done 
that makes the ships formidable aa a fleet at sea. The Senator is 
right in his theories. There ought not to be another ship added to 
the American Navy until we add something that every other power has 
done to make the ships formidable in case of an Sisk genes: 

My colleague is right; the Senator from New Hampshire is right; 
we can not do it here. I do not think the Senator from Nevada wants 
to embarrass this bill— 


That was the ship subsidy bill— 


but when we come to the consideration of the naval appropriation 
bill I hope the Senator from Nevada and the Senator from New Hamp- 
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have something with which to build up an auxiliary fleet and to supply 
the supe that will enable them to move in the waters of the sobs. 


Without these foreign shi these collie Mr. President, we not only 
could not have poren exon Cape Horn, but we could not have gotten 
beyond the Caribbean Sea. lize that. But 


Nobody has seemed to rea 
ropriation bill this matter will be laid 


hen we come to the naval a 
before 4 P hat are the actual 


before the Senate, and we will 
needs of the American Navy. 

Mr. President, later on the naval appropriation bill was re- 
ported to the Senate. The bill as received from the House con- 
tained, if I recollect aright, an appropriation for two colliers. 
To this the Senate amendment added three colliers, making five 
in all. When that bill came before the Senate, I referred in 
my remarks upon the subject to this result as a very lame and 
impotent conclusion; and I read, as I have read to-night, cer- 
tain extracts from the speech of the Senator from Maine, in 
which he most clearly and most forcibly pointed out the needs 
of our country for this auxiliary navy. To my criticism the 
Senator from Maine replied: 

So far as concerns the equipment of our fleet with colliers, the most 
important subject— 

As I understand it, the Senator regarded it as the most im- 
portant subject then under consideration— 
the bill as reported by the committee will not satisf. 
is not a large Programs, but it is something in 
The bill provides five serviceable colliers at a very considerable 
expense, and I should hope that it would be a permanent feature of 
naval bills for the future, and that in considering the continued appro- 

riations for the navy——and I expect so long as I am a member of this 
y to see appropriations for maintaining a strong, serviceable navy 
we should go on each year and make as a part of that programme pro- 
vision for colliers that may accompany the fleet in any emergency and 
— will always be a desirable and necessary part of the establish- 
men 
* * * . * . * 

The Senator is right in his general view of what we ought to do. 
But_we have gone on devoting ourselyes mainly, as the Senator and 
all Senators know, to the increase of the navy proper, the ships of the 
navy, and have not given great attention to these other very essential 
accessories to that part of the establishment. I do not believe that 
eed 3 justified in doing more than what the bill provides 

So I 8 be glad if I could join with the Senator, and I am in- 
debted to him for the early and valuable su, tions that he made, 
which certainly attracted my attention and which have led, I think, 
and the Senator is entitled to credit for that, to some development in 
this direction. 

Mr. ALDRICH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Rhode Island? 

Mr. NEWLANDS. I do. 

Mr. ALDRICH. Would the Senator from Nevada be willing 
to have that speech of the Senator from Maine printed in the 
Recorp without reading? 

Mr. NEWLANDS. No; I prefer to read it for the informa- 
tion of the Senator from Rhode Island. [Laughter.] I regard 
it as very instructive. 

Now, I wish to quote a few words, and a few words only, 
from my own remarks, for the Senator from Maine has made 
the argument so much stronger than I could possibly make it 
that I am very glad to substitute his language for my own at 
all times. 

Mr. NEWLANDS. Mr. President, I am ver glad to learn that this is 
but the commencement of a continuous policy. 


That was the assurance of the Senator from Maine, represent- 
ing this great committee. 


The Senator from Maine will not think me too critical in saying that 
the action of the committee was hardly a realization of the hope which 
he indulged in his former speech in the Senate, for at that time his 
utterance was emphatic that there should not be another ship in the 
navy built until this needed want was filled. I agree with the Sen- 
ator from Maine that there should be a limit to naval expenditures. 
I would gladly see all military expenditures reduced. I would not 
willingly favor any large increase in the present measure of expendi- 
tures. What I hoped for was that the commitee would refuse to report 
in favor of more fighting ships until the auxiliary navy was brought up 
to a certain standard. 

Such a policy would not mean larger annual expenditures on the part 
of the Government, but it would mean a usable navy, a proportioned 
navy—a navy in which each part was adjusted in operation to every 
other part—not a great mechine of war, with essentia spas absolutely 
rine to such a degree that the machine would break down in case 
of war. 


Mr. President, what conclusion haye we reached at this ses- 
sion? The Senator from Maine, speaking, I suppose, for the 
committee as well as for himself, stated that the policy of 
adding this auxiliary navy would be a continuous policy. I 
looked, therefore, in this bill for an appropriation for auxiliary 
ships to at least an equal number with that in the appropriation 
of last year, and I found to my surprise that, whilst the total 
appropriation in this bill was raised about $12,000,000 above 
what it had been a year ago, there was an appropriation for 
only one dollar, as against five a year ago costing less than a 
million dollars. 


made to consider w 


the Senator. It 
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Mr. President, I can only assume that the Senator from Maine 
has been overruled in his committee, that he has given the force 
of his great ability and influence to the building up of an 
auxiliary navy, and has doubtless been defeated in his own 
committee, overruled by a majority there, and I appeal to the 
Senate to stand by the Senator from Maine in the valiant fight 
that he is making for a well-proportioned, symmetrical navy, 
one that will not make simply a great parade of fighting ships 
to the world without the ability to sustain their operations in 
case of war. 

Hence, I ask the Senate to strike out this appropriation for 
two battle ships, aggregating $9,000,000, and to substitute for 
that an appropriation of a similar amount for an auxiliary navy 
or the construction of such transports, colliers, dispatch boats, 
and scouts as the Executive of the Nation shall deem essential 
to a well-proportioned and symmetrical navy, for we must recol- 
lect that the War Board has called our attention not only to the 
need of colliers, but to the need of transports, dispatch boats, 
and scouts, and thus far the meager appropriations provided by 
the Naval Committee cover only the one item of colliers, prob- 
ably the most essential item, it is true, for without coal in case 
of war our ships would, of course, be derelicts on the ocean. 

Mr. President, the question may arise as to what use these 
ships can be put to during times of peace. My answer is that, 
so far as the limited number of auxiliary ships heretofore con- 
structed is concerned, and adding to that number those called for 
by the amendment which I have proposed, there certainly will 
be absolute use for them in the navy itself, and continuous 
use, particularly if we indulge in such cruises as we have 
engaged in during the past year. I am inclined to think that 
that cruise has vastly improved the efficiency of the navy; and 
while such extensive cruises may not hereafter be indulged in, 
that programme will be partially, at least, carried out in the 
future. It seems that as in that cruise it was necessary to 
employ 27 foreign ships to aid the navy as auxiliary ships, cer- 
tainly the 8 or 9 ships covered in this amendment will be needed. 

But I do not urge that this auxiliary navy should be supplied 
simply for use in case of war. I contend that in building up our 
navy the Government should act in a businesslike way, and see 
to it that these auxiliary ships do not remain idle during times 
of peace, when there is no occasion for their use in connection 
with the navy. What use can they be put to? Well, in the first 
place, they can be used as training ships for the naval reserve, 
The Navy Department has called our attention again and again 
to the necessity of establishing a naval reserve of at least 
10,000 men. I do not know whether the creation of that reserve 
has even as yet been commenced. It certainly has not reached 
much proportion. In case of war we can not recruit our fight- 
ing ships from our merchant marine, for the merchant marine 
is nonexistent. It is therefore necessary for us to train men 
for this purpose. We have, I believe, training schools at one or 
two places in this country. It strikes me that no better train- 
ing school could be devised than a ship itself; that if you were 
to construct a building for a training school, the very best 
building you could construct is a ship; and a ship will cost no 
more than buildings upon the land. 

The next question comes as to how you can use these ships 
when they are not needed by the navy for an actual cruise, 
and what useful purpose they can be put to; to what profitable 
use can they be put? Well, Mr. President, as these ships are 
to be manned in whole or in part by a naval reserve, consisting 
of young men who are being trained for the navy, if they are 
officered by naval officers they are certainly in a condition for 
foreign trade. 

There is no reason why these great lines of development, for 
which a ship subsidy bill was sought to be passed at the last 
session, opening up about twelve or thirteen lines of travel not 
heretofore occupied by United States ships—lines of travel to 
South America, to Africa, to Australasia, and to Asia—could 
not be taken up by these ships. They could be leased, manned 
as they are, to some mercantile company, and be used in carry- 
ing our mail, and carrying our products to foreign ports. The 
moneys received from private companies for this kind of car- 
riage would go a great way toward paying the interest upon 
the investment and reimbursing the large expenditures neces- 
sary in the establishment of this naval reserve. 

These are the uses to which these ships can be put in case 
there may not be such an emergency as will require their use by 
the navy. I submit, therefore, that not only the necessities of 
war, but the necessities of peace, may be invoked for support 
of this amendment, and that it should pass as a substitute for 
the item providing for the fighting ships, which, under this ap- 
propriation, will cost $9,000,000 simply for the hulls and an ad- 
ditional $9,000,000, or nearly that, for the armor and equipment. 
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Mr. HALE. Mr. President, I have in a large degree recovered 
from the anxiety and almost panic which I felt a year ago with 
reference to the necessity for colliers and auxiliary ships. Since 
then the fleet has safely returned, will soon be moored in our 
own waters on the coast, and will be soon on its way to retire- 
ment, dismantled for overhauling and repairs in the navy-yards. 
The country and Congress, when they see the great extent of 
the bills that will have to be paid for this voyage in order to re- 
cuperate the navy, will be rid, I hope, of any danger in the fu- 
ture of any experiment like such a trip around the world and 
will realize that we shall pass into a condition of security and 
tranquillity and that there will be no need of the proposed col- 
liers in time of peace. They are very expensive. 

It is one of the consolations that come to us with the march 
of time that we learn to become accustomed and reconciled to 
present conditions. I look for a condition much better, with 
regard to the navy in the future, and to an opportunity of re- 
stricting naval appropriations. As I have said, I have recov- 
ered from my feeling of the necessity and the pinch for building 
these colliers. In order to expedite public business, as there 
seems to be no disposition to further debate this matter 

Mr. NEWLANDS. Will the Senator permit me to ask him 
one question? 

Mr. HALE. Yes. 

Mr. NEWLANDS. The Senator has just remarked that there 
will be no need of these colliers in times of peace. I will ask 
him whether there is any need of fighting ships in times of 
peace? 

Mr. HALE. No; not much. 

Mr. NEWLANDS. But there is need of fighting ships in time 
of war, and I presume they are built for that emergency. As I 
understand the Senator, according to his statements of last year, 
in case of war the fighting ships would, without adequate col- 
liers, be— 

As idle as a painted ship 
Upon a painted ocean. 

Mr. HALE. I do not suppose, Mr. President, they will ever 
be fighting ships. In order to expedite business, I move to lay 
the amendment on the table. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Maine. 

The motion was agreed to. 

The bill was reported to the Senate as amended. 

Mr. LODGE. Mr. President, I desire to reserve two amend- 
ments—the amendment relating to the Marine Corps and the 
amendment relating to the battle ships. 

The VICE-PRESIDENT. Does any other Senator desire to 
reserve amendments? 

Mr. BACON. I have an amendment to offer, but not to 
reserve. i 

The VICE-PRESIDENT. The question is, Shall the amend- 
ments, excepting the two mentioned, which have been reserved 
by the Senator from Massachusetts [Mr. LODGE], be concurred 
in? Without objection, they will be considered as concurred in. 
The question is on the first amendment reserved by the Senator 
from Massachusetts. 

Mr. MARTIN. I will ask the chairman of the committee if 
he expects to finish the bill to-night? 

Mr. HALE. If we can get a speedy vote on the two proposi- 
tions that have been reserved, we can easily dispose of the bill. 
I do not know whether any Senator desires to debate any of the 
provisions of the bill. k 

Mr. LODGE. I do not care, Mr. President, to debate further 
the question of the Marine Corps. I only reserved the amend- 
ment in order to have a vote upon it. 

Mr. CUMMINS. Mr. President, I desire to debate for a few 
moments the amendment relating to the Marine Corps. 

Mr. LA FOLLETTE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Wisconsin? 

Mr. CUMMINS. Certainly. 

Mr. LA FOLLETTE. I have an amendment which I desire 
to offer, on which I desire to submit some observations, 

Mr. HALE. Has the amendment of the Senator been offered? 

Mr. LA FOLLETTE. It has not. I expect to offer it in the 
Senate. 

Mr. HALE. If the Senator has it prepared 

Mr. LA FOLLETTE. I have it prepared. 

Mr. HALE. And is willing to offer it now and 
printed 

Mr. LA FOLLETTE. I shall be very glad to do so. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Wisconsin will be stated. 

Mr. HALE. If it goes over, we will all see it in print. 

The VICE-PRESIDENT. The amendment will be stated. 


let it be 


The Secrerary. At the end of the bill it is proposed to add 
as a new section the following: 

Sec. 3. That the President of the United States is hereby authorized 
to appoint a commission to be called the Commission on Naval Bases 
to be composed of officers of the pnpa eer Sorpa of the Army and oft- 
cers of the Navy. It shall be the duty of this commission to inquire 
into and report to Congress during its next regular session the number, 
location, and capacity for rapid repairs of the naval bases which are 
required by strategic considerations for the successful conduct of the 
fleet in time of war and for maintaining the fleet continuously in a 
state of readiness for war in time of peace, the report to include rec- 
ommendations as to what existing navy-yards and naval stations can 
be expanded to the capacity required for an efficient military base for 
a large fleet, and the location and capacity of such new bases as should 
be constructed, and a further recommendation as to what existing navy- 

ards and naval stations should be wholly or partially abandoned. 

‘or these purposes the commission is authorized to sit during the ses- 
sion or recess of Congress, at such times as it may deem desirable. to 
send for persons and papers, to administer oaths, to summons and com- 
pel the attendance of witnesses, and to employ such clerical experts, 
stenographers, and messengers necessary, and other assistants as shall 
be necessary to carry out the purposes for which said commission is 
created. The commission may, through subcommittees or otherwise, 
conduct their work or any part of it. A sum sufficient to carry out 
the purposes of this section and to pay the necessary expenses of the 
commission and its members is hereby appropriated out of any mone: 
in the Treasury not otherwise a 5 ed. Said appropriation shall 
be immediately available and sh be paid out on the audit and order 
of the chairman of said commission by any clerk appointed for that 
purpose by the commission ; and hereafter no part of the public moneys 
or of any appropriation heretofore or hereafter made by Congress shall 
be used for the payment of compensation or expenses of any commis- 
sion, or any members thereof, unless the creation of such commission 
shall have authorized by Congress. 

Mr. HALE. Mr. President, Senators bave indicated a desire 
to debate these propositions, and it is so late that I do not feel 
constrained, although I hoped to dispose of the bill to-day, to 
ask the Senate further to continue in session to-night. But I 
want to utilize to-morrow to the very best extent, because an- 
other appropriation bill is ready, and there are other matters 
pending, so that I will move that when the Senate adjourns to- 
night it be to meet at 11 o'clock to-morrow morning. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Maine, that when the Senate ad- 
journs to-night it be to meet at 11 o’clock to-morrow. 

The motion was agreed to. 

Mr. HALE. Now, Mr. President, I will also give notice that, 
in order to gain time to-morrow morning, I shall ask that the 
bill be taken up directly after the Journal has been read, so 
that we may have the entire day. I do not suppose it will take 
that long, but we shall try to get the bill out of the way by 1 
or 1 o’clock. I give that notice, and I will now—— e 

Mr. LODGE. Before the Senator moves that the Senate ad- 
journ—— - 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Massachusetts? 

Mr. HALE. Certainly. 

Mr. LODGE. If the Senator will yield to me for a moment, 
I merely want to make an inquiry. The Secretary in reading 
stated that the amendment of the Senator from Wisconsin 
would come in as section 3. I understood that section 2 went 
out on a point of order. 

Mr. GALLINGER. Another section was substituted for it. 

The VICE-PRESIDENT. Another section was substituted 
for section 2. 

Mr. LODGE. I understand now. It is all right. 

Mr. HALE. Mr. President, I ask that I may have permission 
to have inserted in the Recorp reports, statements, and figures 
compiled by the department. I will furnish them later. 

The VICE-PRESIDENT. Without objection, permission is 
granted. 

The matter was subsequently submitted as follows: 

UNITED STATES NAVY. 


Letter from Mr. Truman H. Newberry, Secretary of the Navy, to Mr. 
William S. Woods, editor Literary Digest. 


JaxvaRy 28, 1909. 


Sin: In reply to your letter of January 25, in which you say that 
are desirous of taking u 


on 
for treatment an article in the current number 
of McClure's Magazine Mr. G. K. Turner, it should be made entirely 
clear, in any impartial discussion of this article, that Mr. Turner has 
premised his statement concerning the saving in expenditure which 
might be made in the Navy Department on an mariner and impossible 
set of conditions. It is this which constitutes the essential fallacy of his 
deductions and makes his Ares more startling than accurate, It is as 
though he asserted that the United States Steel Corporation might efect 
a great saving (as doubtless it could) if its present plant could imme- 
diately discarded without loss and instantly rebuilt in accord with the 
latest developments of the art. 

Mr. Turner has imagined a navy consisting of what he considers the 
prone number of ships, built and equipped overnight, so that the very 

test ideas are ressed in their construction, together with a sup- 
porting establishment consisting of what he considers the necessary 
number of repair plants to take care of this ideal fleet. It is impossible 
to discuss statements put upon this basis or to make any detailed com- 
ment on them. It na be well, however, to point out the possibilities 
of inaccuracy in eg er, ag ve in several instances. He states that the 
navy cost $122,000, for the past year. In reality it cost about 
p 000.0 an error on his part of $5,000,000. He calculates that 
or 20 Dreadnoughts it would cost $15,000,000 yearly for maintenance 
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and repairs. By all figures known to the department they would cost at 
00a 0,000. 


least $20,000,0 nother error of $5,00 

Mr. Turner states that all but three stations on the Atlantic and one 
on the Pacific coast could be dispensed with, and that the yard force 
could be cut to less than 10 per cent of the present strength, or about 
8,000 men. He forgets, apparently, that Cavite, in the Philippines, as 
well as a west-coast repair plant, must be maintained on the Pacifi 
and that the Washington Gun Factory, employing about 4,000 men, an 
which must be kept up, would more than absorb the number of men he 
allows for the whole establishment. In his reference to certain small 
southern yards, he speaks of the large cost for the marine force sta- 
tioned at such places to guard government propery, overlooking entirely 
the fact that the marine force is maintained for its service in the event 
of war, and that it is employed at these yards, not merely in the ca- 
pacity of watchmen, but as affording a means of keeping the officers 
and men in a proper state of training and discipline. e might as well 
speak of the entire appropriation for the army as a waste, view of 
the fact that the whole purpose of the army in time of ce is to main- 
tain a nucleus of a proper military force to be used in the event of war. 

As a matter of fact, the Navy Department has a real and not an 
imaginary set of conditions to work with. It has a certain number of 
vessels which have been determined on from time to time as then 
seemed wisest to the department and to Congress. It also has a certain 
number of stations similarly bequeathed to it, chosen with an eye to 
their military and strategic value as well as to their economical possi- 
bilities as industrial plants. Both ships and stations at the time of 
their authorization were the subject of careful investigation by the 
dn mead and full discussion by Congress. To this method of deter- 
mining on a proper establishment, arrived at Speen years of discus- 
sion and development, Mr. ‘Turner opposes his individual view, based 
on such brief study of naval conditions as afforded by his occupation as 
a special investigator for his magazine. 

The question for the country, therefore, and for its representative, 
the head of the department, is not what might be done if a magician’s 
wand could summon a complete organization, but what may t be 
done with that which has developed coincidently with the art of making 
war. It must not be forgotten that naval warfare and the implements 
for waging it have absolutely changed during the period of less than 
two decades. It is common knowledge that ships have developed in 
size beyond the wildest forecasts of even a few years ago. The Indiana, 
348 feet long and 10,000 tons displacement, was a re in 1890, 
when she was authorized. Battle ships now_being talked of are 535 
feet long and of 26,000 tons displacement, Docks that were thought 
ample for the needs of all time and harbors with a corresponding depth 
of approach have become inadequate. There are still docks and ap 
preaches able to take our heaviest vessels when needed, though Mr. 

urner does not emphasize this fact, and larger docks are building. If 
our naturally shallow harbors must be dredged for men-of-war of the 
future, the work will be demanded by our merchantmen sooner than by 
the battle ships, for the former are outstripping even their protectors 
in increased size and draft, 

With the size of ships has increased their complexity. Therefore 
repair shops have become cramped and have had to be extended. 

As with ships and with our plants, methods suitable to past years 
haye proved unsuitable for modern conditions. In former times the 
work of the various departments at the navy-yard was differentiated to 
a greater extent than at present. For that reason and because the yard 
was primarily a military and not a manufacturing plant, and partly asa 
concession to conflicting opinions and interests, separate establishments 
grew up at each yard. any of these manufacturing plants, like the 
gun factory at Washington and the powder factory, was instituted as 
necessary to escape the exactions of trusts in thé specialized classes of 
material called for by the navy, as well as to secure the poriormance of 
such work under the immediate supervision of trained ordnance experts, 
Modern conditions and improved shop methods have made consolidation 
of work imperative, both from the view point of military efficiency and 
of economy. There has been for many years past a gradual consolida- 
tion of work to meet changing conditions. A very radical consolidation 
at the . was determined on some months and has alreadx 
been effected. It merges all the manufacturing functions of the yard 
into one organization along similar lines to that common among com- 
mercial industrial pants, The consolidation of various bureaus in the 
eper moeni will follow as a natural corrollary to these changes. 

he same 8 cycle of change has been going on in for- 
eign countries. illions could undoubtedly have been saved by each in 
the past if the developments in battle-ship building of the last few years 
could have been foretold; but each has constantly had to keep pace 
with the times and pay the penalty exacted by the new inventions and 
more daring achievements which have rende obsolescent the work of 
the year before. 

The United States has always been abreast of the best current prac- 
tice in naval development with the material provided it, as its record 
afloat in peace and war abundantly testifies, as well as a comparison of 
the efficiency of its fleet at the present time with those of other powers. 
oe for ship, it stands second to none. If this result has been achieved 
by the na establishment as a whole (for the fighting ship is the final 
expression of its concerted storis is it not logi to assume, as I have 
proved to my own critical satisfaction, that, aside from the relativel 
small defects in administration which crop up and have to be eradicat 
with changing times in all great concerns alike, the navy is provided 
for by Congress and administered by its subordinate officials with con- 
scientious regard for the public interest. 

I inclose herewith, for your information, a statement taken from the 
annual report of the Paymaster-General for the fiscal year ending June 


30, 1908, giving an analysis of the cost of the naval establishment 
during that period. 
Respectfully, TRUMAN H. NEWBERRY, 


Secretary. 
Mr. Wittram S. Woops, 
Editor Literary Digest, 
44 East Twenty-third Street, New York City. 


BRIEF ANALYSIS OF TOTAL APPROPRIATIONS MADE FOR THE NAVAL SERY- 
ICE DURING THE TEN-YEAR PERIOD 1899-1908. 


There has been appropriated for the naval service, for all 
purposes, during the past ten years, $921,562,373. Of this 
amount there has been turned back into the Treasury, from 
unexpended balances of current appropriations, $13,014,015. 


In order to indicate the purposes for which the above appro- 
priations were made, this total may be classified as follows: 


ratio 

of tot. 

2 Amount. appropria- 
tion. 


1. For inerease of the navy, ineluding construc- 
tion and machinery and armor and armament--} $285,558,186.67 

2. For pay and allowances of officers, and pay, 
allowances, clothing, and subsistence of en- 
listed men of the Navy and Marine Corps 

8. For indirect charges relating to personnel, such 
as hospitals and other expenditures under the 
Bureau of Medicine and Surgery, training sta- 
tions and barracks for officers of the Navy and 
Marine Corps; all expenditures at the Naval 
Academy and in connection with the Naval 
Militia; miscellaneous expenditures under the 
Bureau of Navigation and the Marine Corps in 
connection h personnel; incidental char; 
under the Bureau of Navigation connected with 
personnel and maintenance of colliers and the 


31.0 


272,343,075.27 29.6 
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ing all ammunition, stores, oil, and 

other consumable supplies, except coal. 

(This item includes maintenance charges un- 
der ordnance, equipment, construction and re- 
pair, steam engineering, and supplies and ac- 
counts which are directly chargeable to cost of 
operation of industrial plants, but which are 
not readily separated therefrom). 

6. Cost of opravena at dockyards, induding 
lands, buil: „ dry docks, wharves, dredg- 
ing, major part of machinery plants; repairs, 
preservation and maintenance of all public 
works, including operation of central power 
plants; cost of buildings, machinery, etc., at 
all ordnance establishments, including proving 
ground, powder factory, gun factory, maga- 
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7. Appropriations not classified, including Naval 
Observatory, relief appropriations, damage 
claims, bounties, prize money, et 


78,489,271.27 


4,972,706, 74 5 
921,502, 373. 19 


From the above it will appear that the appropriations on ac- 
count of the increase of the navy, including Increase of the 
navy—Construction and machinery” and “Increase of the 
navy—Armor and armament,” amounted to 31 per cent of the 
total appropriations. That the expenditures by the Navy De- 
partment for new construction have been well and economically 
made is obyious by reference to the tabular statements of 
cost of battle ships and armored cruisers built for our own and 
the British navy. The tables which are attached to memoranda 
herewith submitted show conclusively that the present cost of 
our battle ships and armored cruisers, per ton of displacement, 
is considerably less than that of British battle ships and ar- 
mored cruisers of similar type and date of contract. 

It is also apparent that the appropriations for personnel 
(items 2 and 3) amount to 34.9 per cent of the total appropria- 
tion. The expenditures under these appropriations are prac- 
tically beyond the economic control of the Navy Department, 
since they are payments on account of services specifically au- 
thorized by Congress, at definite or specified rates of pay, and 
do not admit of more than nominal control by the Navy Depart- 
ment, except in so far as the personnel may be below its maxi- 
mum number or where various services directly connected with 
the personnel may be temporarily on a basis involving reduced 
cost of maintenance. 

It is also obvious that appropriations for coal and coaling 
stations, amounting to 3.8 per cent of the naval appropriations, 
oa not well be reduced without limiting the efficiency of the 

eet. 

It also appears from item 5 that the amounts appropriated 
for the maintenance of the matériel of the fieet, ashore and 
afloat, including all ammunition, stores, supplies, and so forth, 
representing 21.9 per cent of the total appropriation. It may be 
stated in this connection that practically half of the expendi- 
tures under these appropriations which are devoted to the main- 
tenance of the matériel of the fleet are made on account of the 
purchase of ammunition, stores, supplies of all kinds, material, 
shop machinery, and work done under contract or subject to 
direct purchase, leaving only about 50 per cent of the appro- 
priations of this character, or less than 11 per cent of the total 
appropriations for the navy, to be expended on account of direct 
labor charges. Inasmuch as it is largely in a reduction of the 
labor charges that economies can be expected by good admin- 
istration, it should be obvious that, with an average expenditure 
for labor of $10,000,000 during the past ten years, it would 
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be exceedingly difficult to effect the reduction of “many mil- 
lions” so noted by sensational writers as having been waste- 
fully spent. 

It also appears from item 6 that the development of dock- 
yards and other naval stations, including ordnance establish- 
ment and including lands, buildings, improvements, dry docks, 
wharves, dredging, machinery plants, and the care and preser- 
vation of public works, accounts for 7.9 per cent of the total 
appropriation for the ten-year period under consideration. 

The above-noted percentages, taken in connection with other 
memoranda herewith submitted, show most conclusively that 
there can not possibly be such great waste in connection with the 
administration of dockyards, maintenance of the fleet, etc., as 
has been recently alleged by sensational writers. On the con- 
trary, considering the results obtained and the necessity of 
maintaining a large number of stations for military and strate- 
gic reasons in time of war, also taking into consideration the 
comparative expenditures of the United States Navy and the 
British navy for the maintenance of the fleet and for other 
purposes connected with the naval establishment, it is obvious 
that the administration of the United States Navy Department 
has been very creditable indeed. The recent changes in the 
method of carrying on work at navy-xards, some of which 
changes were inaugurated nearly a year ago, will greatly in- 
crease the efliciency and economy of navy-yard work, as will un- 
doubtedly appear from reports which will be submitted during 
the next fiscal year. 

COMPARISON OF APPROPRIATIONS FOR NAVAL PUBLIC WORKS IN GREAT 


BRITAIN AND THE UNITED STATES DURING THE FISCAL YEARS 1896-1909, 
INCLUSIVE. 


The accompanying tabular statement gives a comparison of 
appropriations for naval public works in Great Britain and the 
United States during the fiscal years 1896 to 1909, inclusive. 

In 1895 the British naval authorities began to take serious 
measures to put the British dockyards in such condition as to 
permit them to fully meet the requirements of the fleet. In 
order to provide for the large expenditures which would be in- 
volved, a “naval works act” was passed by Parliament in that 
year (1895), and supplementary acts in subsequent years, these 
naval works acts authorizing certain large expenditures which 
were to be spread over a term of years. These expenditures 
under the naval works acts were covered by a special loan, re- 
payable in installments from funds appropriated in the naval 
votes; but the final payments have not yet been made, and 
will not be made for several years to come, so that the British 
navy estimates only include a portion of the total amounts 
actually expended on dockyard extensions under the naval 
works acts. 

In addition to expenditures under the naval works acts there 


were other dockyard improvements provided for in the naval 
estimates themselves, 

The accompanying table shows, as far as possible from com- 
parison of British and American official documents, the amounts 
appropriated in each country for naval public works. Exclud- 
ing from consideration hospitals, naval homes, barracks, training 
stations, coaling stations, and ordnance establishments, the 
tabular statement indicates clearly that the appropriations for 
dockyards, supply stations, harbors of refuge, and naval bases, 
including buildings, dry docks, improvements, extensions, and so 
forth, were two and one-half times greater in Great Britain than 
in the United States—the figures for Great Britain being $128,- 
987,560 and for the United States $51,015,8G4—for the fourteen 
years under consideration, 


Comparison of appropriations for naval public works in Great Britain 
and the Day States during fiscal years 1896—1909, inclusive. 


Dockyards, 


supply sta- 
tions, harbors 
Hospitals, of refuge, and 
naval homes, Ordnance es- | naval bases, 
Nation barr. a Coaling | tablishments, including 
8 sta- stations. magazines. and buildings, 
tions for offi- target ranges.| dredging, dry 
eers and men. docks, im- 
provements, 
and exten- 
sions. 
Great Britain $19,475,071 | $4,403,968 $8,415,998 $128,987 ,560 
United States “17,710,374 | 6,542,600 6,924,810 61,015,864 


a Includes $9,950,000 for the Naval Academy. 


COMPARATIVED NUMBER OF WORKMEN EMPLOYED IN BRITISH DOCKYARDS 
AND UNITED STATES NAVY-YARDS AT HOME. 


The average number of workmen employed in the dockyards 
in Great Britain during the fiscal year 1908 was 27,315. 

The corresponding number employed in the general building 
and repair navy-yards and stations in the United States dur- 
ing the same period was 14,000. 

The stations included for the United States are Portsmonth, 
N. H.; Boston, Mass.; New York, N. Y.; Philadelphia, Pa.; 
Norfolk, Va.; Mare Island, Cal.; Puget Sound, Wash.; Charles- 
ton, S. C.; Key West, Fla. ; Pensacola, Fla.; and New Orleans, La. 

The navy-yard, Washington, D. C., is omitted, as it is purely 
an ordnance establishment, corresponding to the British estab- 
lishment at Woolwich. The number of employees at Woolwich 
is not known and is not included in the total given above for the 
British dockyards, 


Comparison of naval appropriations in the United States and Great Britain for new „ repairs, alterations, and maintenance of ships, 
public works, and pay of officers and 


[Taken from the United States Digest of Appropriations, British Naval Estimates, and other official sources.] 


Amount appropriated during 10 years, 1900 to 
1909, inclusive. 


Amount appropriated for fiscal year 1909. 


Great Britain. United States. United States. 
Subdivisions. 
Fercen Percentage 
Amount. of to Amount. Amount. | of appro- 
appropri- priations. 
tions 
onstruction, increase of the navy, including armor Per cent Per cent. 
C 1 . Vis, 4,708 2.5 | $287,051,535 $92, 457,902 21 
98 3 —— „gnd [maintenance ot 
ips, including sea stores eo: or direct 
a Thdirect ETHE B <n 345,273,319 21.7 | 230,623,799 85,779,319 27.4 
. E ee! 2116, 292, 70 7.3 73,444,617 6,564,534 5.0 
Pay, allowances, provisions, and clothing for officers and 
men.. 452,502,426 28.4 | 272,343,075 47,453,064 35.3 
161,755,849 10.1 | 64,522,851 8,525,522 6.5 
fl OEE 1380, 780, 01 


Includes 66 25. — 1 of phe sac in naval works acts, 1895 to 1907 


> Includes $6,423 


in the legislative, executive, and judicial bilis for certain civil employees in the Navy Department. 
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Public Works, Bureau of Yards and Docks. it passed from the consideration of the Senate. I now ask that 

the bill may be reprinted as it has been amended in the Senate. 

The VICE-PRESIDENT. Does the Senator want the amend- 

Stations; ete; ments to be printed in the same lettering as the body of the bill? 


e „500 $346,500 
Be ee | — 28.605 267,500 
392,330 693,830 

467,000 721,500 

Pecos 60,000 341,000 

[Setar SE 800,000 811.000 

135,500 442,500 

20,000 35,000 

45,000 30,000 

572,500 | 1,776,500 

655,000 | 1,891,000 

44,000 44,000 

3 900,000 | 1,300,000 

15,900 15,900 

5,500 5,500 

30,000 40,000 

700,000 750,000 

Floating derricks 150,000 150,000 
WOW Obes oa ec kc SEES FEO J eee 
88 9,161,730 


2... ee T ee EEA eee 

The naval bill, as reported to the Senate, provides the follow- 
ing amounts for the pay of clerks, draftsmen, inspectors, mes- 
sengers, and other classified employees at navy-yards: 


Number of classified employees in the naval establishment and in the 
department at Washington. 


Number of | Number of 
classified 


Pay, miscellaneous 
* raining “Station, Newport, 
Naval Training Station, Great Lakes 
re ets Oollege____._____.. 


Be oben 
B) 888888882 2 
a| 888888888 R 


Total 2,965,001. 
Grand total. 


Under the provisions of an executive order issued May 6, 1896, 
all employees of this character paid from lump appropriations, 
as well as those paid from “ Civil establishment,” were placed 
in the classified civil service, subject to appointment after com- 
petitive examination. 

In the Navy Department proper at Washington there are 566 
classified employees provided for in the legislative, executive, 
and judicial act. 

Total number of employees in both classes, 2,780. 

Mr. HALE. Now, I wish further to say, as a mat- 
ter, that I think yesterday I did an injustice to the powder- 
manufacturing concerns in stating what I heard and believed to 
be true that they had heretofore in emergencies put up the 
price of their product and had made the — pay undue 
pricss. I have reason to believe that the statement which I 
made was incorrect. I regret that I made it, and I make this 
statement now in order to show that I do not now believe the 
statement which I made was justified by the facts. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from New Hampshire? 

Mr. HALE. Certainly. 

NAVY-YARDS AND NAVAL STATIONS. 

Mr. GALLINGER. A few days ago I was given permission to 
print hydrographic data relating to United States navy-yards 
and naval stations. There were some mistakes in it, and I now 
ask unanimous consent to have a reprint, with corrections, of the 
document, and that 1,000 additional copies be printed for the 
use of the document room. 

The VICE-PRESIDENT. Without objection, it is so ordered. 


PAROLE OF UNITED STATES PRISONERS. 

Mr. BACON. Mr. President, I desire to ask for a reprint of 
the bill (S. 4027) to parole United States prisoners, and for 
other purposes. This bill was partially considered by the 
Senate and certain amendments were agreed to. Pending that 


Mr. BACON. I presume so. Certain sections have been 
stricken out and others have been amended. I wish the bill to 
be reprinted, so that we may see it as it is. 

The VICE-PRESIDENT. In the absence of objection, it is so 
ordered. 

Mr. HALE. I move that the Senate adjourn. 

The motion was agreed to; and (at 10 o'clock and 35 minutes 
p. m.) the Senate adjourned until to-morrow, Wednesday, Feb- 
ruary 17, 1909, at 11 o'clock a. m 


HOUSE OF REPRESENTATIVES. 
Torspax, February 16, 1909. 
[Continuation of legislative day of Monday, February 15, 1909.] 


The recess having expired, the House was called to order by 
the Speaker at 11 o'clock a. m. 


ADDITIONAL JUDGE FOR WESTERN DISTRICT OF PENNSYLYANIA. 


Mr. DALZELL. Mr. Speaker, I ask unanimous consent to dis- 
charge the Committee of the Whole House on the state of the 
Union from the consideration of the bill H. R. 26068, and con- 
sider the same at this time. 

The bill was read, as follows: 

A bill (H. R. 5 9 for an additional judge for the western 
and for other purposes. 

Be it 3 se That the President of the United States be, and he 
is hereby, authorized and direct by and with the advice and consent 
CCC V 
shall be the same as now provided by law Sor the judges of sald district. 

Mr. CLARK of Missouri. I reserve the right to object, and 
would like to interrogate the gentleman from Pennsylvania. 

Mr. DALZELL. I will explain the bill. This bill is unani- 
mously reported by the Committee on the Judiciary. I was 
told by three or four members of the committee, gentlemen of 
long service, that the case made out for this bill was the best 
case that had been made in years before the committee. The 
western district of Pennsylvania includes something over 20 
counties in Pennsylvania, reaching to both sides of the Alle- 
gheny Mountains. As the gentleman from Missouri knows, it 
is full of industries of varied and very important character— 
manufactories of iron and steel, glass, coal, petroleum, lumber, 
and all the industries that pertain both to rail and river trans- 
portation. We only have one district judge in that district, 
and the figures presented to the committee show that during the 
last nine years the increase in civil cases in the district has 
amounted to 906 per cent, the increase in equity cases amounted 
to 29 per cent, and the increase in the cases on the trial list 
amounted to 350 per cent; in other words, there was an aver- 
age increase in all branches of the business of the circuit court 
from the year 1899 to 1908 of 428 per cent. The circuit court 
was in session and transacted business during three hundred and 
four days of last year. Our circuit judge, who constitutes one- 
third of the court of appeals, Judge Buffington, was delayed in 
Philadelphia by the business of that court over four months of 
the year. We had four judges from outside districts to aid the 
local judges: Judge Dayton, of West Virginia; Judge Archbald, 
of the middle district; Judge Lanning, from New Jersey; and 
Judge Bradford, who came in and held court. The district 
court was open every day in the year, except Sundays and holi- 
days, and transacted business. 

Mr. CLARK of Missouri. How many district judges are 
there in Pennsylvania? 

Mr. DALZELL. There are four district judges—two judges 
in Philadelphia, a district judge of the middle district, and one 
district judge in western Pennsylvania. I want to call atten- 
tion to this fact: In Philadelphia, where they have two dis- 
trict judges and a circuit judge, their record of cases last year 
was 806 cases, as against 1,044 cases in the western district. 
I want to say to the gentleman from Missouri that a refusal to 
create an additional judge in this district means, in my judg- 
ment, a substantial denial of justice, and I trust there will be 
no objection. 

Mr. CLARK of Missouri. Why not detail one of the Phila- 
delphia judges to go down there and hold court? 

Mr. DALZELL. We have detailed at times four different 
judges from outside. The Philadelphia people have enough to 
do to take care of themselyes. We have had Judge Dayton, of 
West Virginia, Judge Archbald, of the middle district, Judge 
Bradford and Judge Lanning, from New Jersey. 

Mr, CLARK of Missouri. While we are at this thing, I 
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would like to ask the gentleman’s opinion about this proposi- 


tion: What is the reason we could not remodel the whole 
judicial system and abolish the district judges, and have them 
all circuit judges? 

Mr. DALZELL. I think you are dead right about that. 

Mr. CLARK of Missouri. They are eternally acting as cir- 
cuit judges. 

Mr. DALZELL. I think you are right about it. 

Mr. CLARK of Missouri. I do not like the number now to 
be increased, but I will not object. 

Mr. MACON. Reserving the right to object, I desire to say 
that I do not think there is any greater demand in the western 
district of Pennsylvania for a judge than there is a demand for 
additional revenue in the Treasury at this time; and being in 
part a representative of the whole people, and interested in the 
revenues of the people, I must exercise for the people the power 
I have as their representative to protect them against an in- 
crease of expenditures, and inasmuch as the passage of this bill 
will take at least $6,000 out of the revenues of the country, 
out of the Treasury annually, I object. 

The SPEAKER. The gentleman from Arkansas objects. 

Mr. DALZBLL. Mr. Speaker, I move to discharge the Com- 
mittee of the Whole House on the state of the Union from the 
consideration of the bill, to suspend the rules, and pass the bill. 

The SPEAKER. The gentleman from Pennsylvania moves to 
discharge the Committee of the Whole House on the state of the 
Union from the consideration of the bill, suspend the rules, and 
pass the bill. Is a second demanded? If not, the second will 
be considered as ordered. 

A second was not demanded. 

The question was taken; and, in the opinion of the Chair, 
two-thirds having voted in favor thereof, the rules were sus- 
pended and the bill was passed. 

ADDITIONAL DISTRICT JUDGE FOR WESTERN DISTRICT OF WASHINGTON. 

Mr. CUSHMAN. Mr. Speaker, I move to discharge the Com- 
mittee of the Whole House on the state of the Union from the 
consideration of the bill H. R. 27061, suspend the rules, and 
pass the bill. 

The SPEAKER. The gentleman from Washington moves to 
discharge the Committee of the Whole House on the state of 
the Union, suspend the rules, and pass the following bill with 
committee amendments. 

The bill was read, as follows: 


A bill (H. R. 27061) to provide for the ap 


intment of an additional 
district judge in and for the western 


istrict of Washington. 


judge in said district and the one ap- 
tween themselves upon the division 


said district. 

The amendments recommended by the committee were read, 
as follows: 

Strike out, in lines 4, 5, and 6, the aliata E “a resident of the 
western division of the western district of Washington as.” 
as Birke mts in lines 7 and 8, the following: “ who shall reside in said 

The SPEAKER. Is a second demanded? 

Mr. GAINES of Tennessee. I demand a second. 

Mr. CUSHMAN. I ask unanimous consent that a second may 
be considered as ordered. 

The SPEAKER. The gentleman from Washington asks 
unanimous consent that a second may be considered as ordered, 

- [After a pause.] The Chair hears no objection, and it is so 
ordered. The gentleman from Washington [Mr. CUSHMAN] is 
entitled to twenty minutes, and the gentleman from Tennessee 
[Mr. Garnes] is entitled to twenty minutes. 

Mr. CUSHMAN. Mr. Speaker, this measure is the same bill 
I had up for consideration a few days ago in this House. I 
hope for favorable action on this bill by the House to-day. 
This bill does not provide for the creation of a new or addi- 
tional judicial district in the State of Washington, but it does 
provide for one additional judge to serve in the existing western 
Washington district—making two judges in that district in- 
stead of one, as now. 

This bill has been heartily recommended by the Attorney- 
General of the United States, as disclosed by his letter in the 
printed report upon this bill, and the bill has been unanimously 
recommended by the House Judiciary Committee. There is no 
judicial district in the United States that needs relief more 
than this district does. 
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With the permission of the House, I should like to call atten- 
tion to and incorporate into my remarks upon this subject a 
statement showing in detail the necessity for the passage of this 
bill. This statement was prepared by my brother, Edward E. 
Cushman, of Tacoma, Wash., a leading member of the bar of 
the judicial district of western Washington: 


REASONS WHY THE WESTERN DISTRICT OF WASHINGTON SHOULD EITHER 
BE DIVIDED INTO TWO DISTRICTS OR AN ADDITIONAL DISTRICT JUDGE 
CREATED THEREFOR. 


The western district of Washington extends entirely across the State 
from north to south on the Pacific side, and is bounded on the south b 
the Columbia River, a great navigable highway throughout such bound- 
ary, and across which, in the State of Oregon, is the city of Portland, 
the metropolis of that State and the center of trade enmig through- 
out the southern t of said district. The district is bounded on the 
west by the Pacific Ocean, with a shore line of more than a thousand 
miles with its indentations, and a great number of harbors put to im- 

rtant commercial uses, including those of Willapa, Grays Harbor, 

ort Angeles, Port Townsend, Bellingham, Everett, Seattle, Tacoma, 
and Olympia. A great part of the northern boundary of the district is 
also an ocean boundary, with harbors and ports. Immediately across 
the northern boundary are the largest cities of western Canada—Vic- 
toria and Vancouver. In the eastern part of the district are prm: 
ment reserves, la timber interests, and mines, the two latter largely 
controlied by fore corporations. 

It will be at once seen that all of these conditions especially tend to 
create business in the federal courts, both by reason of the exclusive 
jurisdiction of those courts over the subject-matter in admiralty cases, 
customs cases, and grant cases, and on account of the diverse 
citizenship of the li ts. 

This district is divided into two divisions, legally the northern and 
western divisions, sometimes called the northern and southern divisions. 
The present court is held at Seattle in the northern division, and at 
Tacoma in the western division, there being nine counties in each of 
these divisions, and the railroads and other means of transportation 
centering at these two cities. 

Another thing that adds to the burden of this litigation is the fact 
that almost all of the large industrial corporations engaged in business 
in Alaska either are located with their principal offices in these cities 
or have branch establishments there. 

Another reason that such litigation has increased immensely recently 
is on account of the railroad construction and development in the limits 
of the district and State within the last three years, during that time 
being greater than any other State in the Union, and with the lines 
constructed during that time and those now in proses of construction 
almost 8 its railroad mileage. While this of itself has greatly 
increased the business, it is only a small part of what that increase 
will be when these roads are operated, as they are eet parts of the 
Pacific railroads, sometimes called “ transcontinental lines,“ including 
the Canadian Pacific, the Northern Pacific, the Great Northern, the 
Union Pacific, and other lines. 

As showing the needs of this district as based on population alone, 
as compared with the eastern district of Washington, without any 
harbors or water frontier, or the litigation growing out of the same 
probably the latest figures obtainable would be at the last national 
election. The First and Second Congressional districts in Washington 
lie within the western district, excepting one small, sparsely settled 
county. The Third Congressional District lies entirely within the east- 
ern ict. For Congressmen in the First and Second Congressional dis- 
tricts there were cast 104,336 votes at the last election, while in the 
third district there were cast but 62,488, showing a preponderance of 
population in the western district of almost two to one. 

Rt is possible in other circuits often to relieve an overworked district 
judge by sending in a judge from another district to assist in the dis- 
posal of cases. This is practicable, because of the ler sizes of the 
districts, consequently the lesser distances, and the fact of the other 
circuits having extra district judges in certain of their districts, as 
well as a number of resident circuit judges. The ninth circuit is dif- 
ferently situated. Its court of 9 has a great and varied jurisdic- 
tion, not only including the ordinary N urisdiction over the 
districts of California, Nevada, Oregon, aho, Washington, and Mon- 
tana in the ate federal appaiate jurisdictional sense, but also over 
the three courts of Alaska and that of the Hawaiian Islands, and also 
a general appellate- jurisdiction in all controversies in Alaska, the 
Hawaiian 1 and the ministerial courts of Asia. The inevitable 
result of this, not only occasioned by the great bulk of cases, but by 
their intricate diversity, is that the circuit judges of the ninth circuit 
can not and do not try or consider any cases in either the circuit or 
district courts in that circuit. They are constantly at work with the 
appealed cases mea Ug before them in the court of appeals. In the 
entire circult there is no district other than the northern district of 
California which has more than a single district Judge. This fact and 
the great size and distance apart of the various districts render it so 
impracticable as to substantially | apie whe the judges of other districts 
rendering reliof. They are not only retarded by the loss of time, effort, 
and embarrassment, but with no judge left during their absence in their 
own districts they are constantly haunted with the dread of the inter- 
ests in their home district being neglected and prejudiced in some of 
those many emergency matters that are constantly arising. 

A visiting judge is not fair, either to the attorneys of the district or 
the litigants, for In many cases there must be motions for new trials, 
some of which are bound to be granted, beri ee parE of the law of the 
case may have been settled by the first trial. his renders necessary 
the return of the identical visiting judge who tried such cases, and ex- 
perience shows that it may be years before this can be accomplished. 

There is an especial hardship being worked on the attorneys of liti- 
gants in the southern division of this district. The present judge is a 
resident of Seattle, and has been doing all in his power to dispose of 
the work in that division, which has been occupying almost his entire 
time, and leaving the work in the southern division largely to visiting 
judges, there being long intervals between their visits. During the 1 5 
just past half of the court in the southern division was held by vis ting 
judges. There have been in that division begun in the last half o 
the year just past 117 cases, but only terminated during the entire year 
55; that is, during the entire year less than half of the number of cases 
begun in six months were tried—that Is, less than 1 in 4 for the year 
and of these the resident ju tried only about half—that is, 1 in 8. 

Although it has been said that comparisons are odious, tables are 
herewith appended showing the volume of business done in such dis- 
trict and that in other districts, the bar committee intrusted with this 
matter feeling justified in so doing, as the same show, not the absence 
of necessity in other districts, but the greatness of the need in the west- 
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ern district. In these tables, which are compiled from the rt of the 
Attorney-General of the United States covering all the districts of the 
United States for the eee 1908 and 1907, the statistics regardin, 
criminal cases and piy cases nre omitted. There is a natu 
reluctance on the part of this committee to contest with other districts 
for supremacy either in criminal or bankruptcy records; but that is 
not the only reason they are omitted. It is fat that the volume of 
general civil business is a safer and surer guide to determine the amount 
of the work done and the needs. As is wel — Se ter part of the 
work in bankruptcy cases is done by referees in tey, and fur- 
nishes no safe criterion as to the actual work e by a judge. In the 
criminal cases the different parts of the United States appear to have 
their favorite forms of crime, which throw the tables all out of balance 
in this particular. For instance, the internal-revenue cases in of 
the Southern States are little more than eee cases, many * ich 
may be disposed of in a day. For example, wn by the A 
General's report for 1908 e 117, in the Keint district of ‘Virgin ia 
there were terminated 225 criminal’ cases of this cami 6 durin, 
but of these it appears that 109 were terminated wy t prer of gulty, 48 
nolle prossed or d prays and only 29 tried. 
thought the surer would be a table brien ‘he ih ws civil 
cases in which the nited 8 States was a party, the 2 amounts of the 
judgments therein, the number of all other cases, excluding criminal 
7 bankruptcy cases, and the amounts of the judgments rendered 

erein. 

In the Gaetan a where in any district the amounts are equal to 
or exceed those western district of Washington, the same are 


In the following table the item in the Attorney-General's report 
headed “Pending cases" has been discarded as in no way tending to 
show the amount of work the court is doing or the rate at whiehe the 
work is accumulating. 


United States | Judgments 
was not a party.] in eases 


It . that if the number of cases In the above classes 
terminated were added together it would give a com- 
posite number, tending both to show the amount of work being done 
and that accumulating. If this TV 
that is, in which the United States is a party—a comparison of the 
western district of Washington with the other Mistricts will show that 
the number is only equaled or exceeded by that in the northern district 
of California, the southern district of New York, the eastern district 
of Pe lvania, the northern district of Illinois, the eastern district of 
New York, the” northern district of Georgia, and the western district 
of North Carolina. In each of the first rg districts named there are 
already two or mye district judges. In the remaining an examination 


131 cases of the above class, as against 111 in the western district of 
Wash on, it will be found that the chief items of that total were cases 
under the re law, 33 begun — 21 terminated, while in the west- 
ern district of Washington the chief item making up he total consists 
of miscellaneous cases. It would appear from the rt that the 
United States in the northern district of California and the northern 
district of Illinois were bringing a number of test cases under this 
statute. It will also be 9 that in the great majority of dis- 


Washington, western. 
Alabama, middle 2 
6 TTT . 


E8 
of 
a8 
ga 
a8 
8 
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Alabama, southern. 2,154. 62 105 tricts there was not a le case of this character. In the eastern, 
Arkansas, eastern 5.722. 119 southern, and northern districts of New York there was not a single 
Arkansas, western 6.125. 4¹ case. Again, in the eastern district of New York, with a total of 148 
California, northern.. 103,661. 1,143 1, cases of this ward commenced and terminated, as against 111 in the 
California, southern.. 746 western district of Washington an examination of the report will show 


that 94 of the cases in that district were to cancel naturalization cer- 
tificates, and a very few 3 cases. There was not an sma num- 
ber of — to cancel naturalization certificates, excepting in one dis- 
triet— northern district of Tilinois——in all the other districts of 
the United States put . — and in the southern district of New 
York there was not a single case of this character. So that it will be 
seen on this point that the excess in number is occasioned in these 
districts by temporarily abnormal conditions. In the northern district 
of Illinois, athe a total of 712 civil gee — which cg United eae 
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tifica en Someth of the same kind is true in the two ation, car 
districts, in which the total number of cases equals or exceeds that in 
the w 1 ot Wash on— that is, in the northern district of 

the western ct of North Carollna— for in the former 


two 
get to $1, 3 and in the latter 2 
87,85 as agains t $77,556.75 recovered the same cases in the 
ee istrict of Washington. It is — oA that under this classi- 
fication —— needs of the western district of Washington are shown to 
. — . any other district with one district judge, and 
pena wegen some 
3 now to the second column in the above table—that is, the 
amounts of the 8 recovered—as has been stated, the —.— 
amount of j e western district of he totals of ther 
for that year TT esot. Donis is greater than the totals of er er the 
southern ct of New York, the eastern district o 
or the northern district of IIlin and is only a A to 3 Scie 
tricts, the northern district of California (where there are two district 


examination of the table will show that in these two districts there 
were 1 conditions to destroy the value of the figures there- 
from, for ee with only three customs cases in the entire year, 
there were . ts therein rendered of $150,000, and in the northern 
district of arrg in six cases under the land laws there were judg- 
ments rendered to the amount of $73,025.05. In miscellaneous cases 
of this class*the judgments recovered in the western district of Wash- 
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Passing to the oie — ma g or heading in the above table, covering 
the number of cases in which the United States is not a party, except- 
ing bankruptcy, commenced and terminated during such year, the 
Attorney-General’s and the above table show the t number 
for the western district of Washington to be 521. The only districts 
in which this number is exceeded are in the eastern district of Penn- 

sylvania, the southern district of New York, the district of New Jersey, 
t e northern district of Illinois, the northern district of California, 
the district of Massachusetts, the western district of Pennsylvania, the 
eastern district of Illinois, the northern district of Ohio, the eastern 
district of New York, and the western district of Missouri. The first 
five mentioned of the above districts have two or more district judges, 
Two of the remaining — 55 not only a distriet judge, but a resident 
circuit ju 8 ay. four other districts, all of which are ex- 
mercedes Oh western district of Washington under the other heads of 
su 

P. to the fourth column or heading of the table, covering the 
total amount — 1 recovered during the year in this generat 
class of cases where the United States was hot a pers excludin, 
raptcy cases, it will be seen that 55 oy western trict of Waskinaton 

1 amounted to $694,752.96. This amount was only ex- 
in the following districts: "The northern district of California, 
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the eastern district of Pennsylvania, the southern district of New 
York, the western district of Pennsylvania, the district of Indiana, 
the northern district of Ohio, and the eastern district of Louisiana. 
The first three named, as above stated, have two or more district judges. 
The two following each have a resident circuit judge in addition to a 
district judge, and the others are exceeded by the western district of 
bi tar, Sed under the first two headings in the table. 

It will be seen by the Attorney-General’s report and the foregoing 
extracts therefrom that there is but one district in the entire Unit 
States which exceeds the western district of Washington on all of the 
foregoing heads and that is the northern district of California, where 
exceptional conditions have already been pointed out as concerning the 
first two heads. The same is true concerning that district as to the 
last two. The earthquake and fire in San Francisco, situated in the 
northern district of California, caused many suits to be recently brought 
against 1 insurance companies. This, under the last two heads 
in the above table, throws the report out of balance, as these conditions 
are transitory and not permanent. 

At 185 and 186 of the Attorney-General’s report will be found 
a summary of all the business of all the districts of the United States. 
In this table, under the above headings, it will be seen that the aver- 
age number of cases terminated in each district during the year was 
107.4, while there were terminated in the western district of Washing- 
ton 249, more than twice as many as in the average of all the dis- 
tricts. And P he this showing is not fair to the western district of 
Washington, for the reason that many of the districts had more than 
one district judge, and many of them had resident circuit judges. The 
same table will show that the average number of cases begun in each 
district in such time was 161.21, while there was for the same time 
pegan in the western district of Washington 272. As above pointed 
out, this is a showing unfair to the western district of Washington, for 
although there are 85 districts, including the three divisions of Alaska, 
yet there are about 100 judges, which would show a still greater dis- 
crepancy. 


Statement showing number of cases (not includ bankruptcy cases) 
commenced and terminated in United States circuit and district courts 
for the western division of the western district of Washington, hold- 


ing courts at Tacoma in the half year from July 1 to December 31, 
1908, and number of cases pending on the last date. 


United States civil_......_.. 


25 

141 

iia tg nae Ne Cy ORIN pr NSE SS IC 126 58 193 
Number of cases pending July 1, 1908___.____|__---------_]_------..--- 126 
Increase in a months. 2. }--_.-_.-} 67 


It will be seen from the above that in the western division of the 

western district of Washington in the last six months of the year just 
st there were considerably more than twice as many cases begun as 
ere were terminated. 


Statement showing number of cases (not including bankruptcy cases) 
commenced and terminated in United States circuit and district courts 
for the western district of Washington in the half year from July 1 to 
December 31, 1908, and number of cases pending on the last date. 


Waited States 
Oriminal D 
Admiralty. 


Other civil___ 5 

—— ͤ—— ͤ ͤ—— meh 227 158 608 
Number of cases pending July 12 529 
Tnerease tn str Months oo ooo 22 2 79 


For comparison to show volume of business in other districts per 
Attorney-General’s report for year ending June 30, 1907 (bankruptcy 
cases not included). 


MASSACHUSETTS, 
Has one resident circuit judge and one district judge. 
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SOUTHERN DISTRICT OF OHIO, 


Has one resident circuit judge and two district judges. 


EASTERN DISTRICT OF PENNSYLVANIA. 
Has one resident circuit judge and two district judges, 


INDIANA. 
Has one resident circuit judge and one district judge. 


United States civil_......-_-_._.-._.. 
Criminal z F 


Admiralty. —— 
Cte OO) 5 hens name Sees i 


MINNESOTA. 
Has one resident circuit judge and two district judges. 


sed | Pending 
menced | of during | June 30, 
during the| the year. 1907. 
year. 


the mass 9 
. — that is to be dispatched, the present judge is compelled to hold 
his court on wheels, having terms in both Tacoma and Seattle, which 


occupies much time going and coming, and necessarily separates the 
court from its records to a certain extent, greatly embarrassing the 
dispatch of work. 

t is submitted that it is clearly shown by the forego that the 
needs of the district are imperative and urgent, and that the amount 
of business pending, let alone the great increase to be anticipated in 
the immediate future, is amply sufficient to warrant the division of the 
district and the creation of separate courts, and that to fire the dis- 
trict an additional judge at this time is simply a makeshift, affording 
only temporary relief, to be ultimately followed by the creation of a 
new district. 

Mr. Speaker, This House has just passed a bill providing for 
an additional district judge for the western district of Penn- 
sylvania. I was impressed by the remarks of the gentleman 
from Pennsylvania [Mr. DALZELL], who preceded me, detailing 
to some extent the conditions that exist in that judicial district. 
I have no doubt but that relief is needed in the shape of an 
additional judge for that district in Pennsylvania. I know we 
need relief in our western district of Washington. The House 
having just passed a bill providing for an additional judge in 
the western district of Pennsylvania, I certainly trust the 
House will grant us similar relief in the State of Washington 


by passing this bill. 


1909. 
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I am not here to impugn the figures of the gentleman from 
Pennsylvania [Mr. DALZELL], but his figures, as I understood 
them, showed the increase of business in his judicial district 
between the year 1889 and the present year of 1908—— 

Mr. DALZELL. No; the year 1899, not the year 1889. 

Mr. CUSHMAN. I stand corrected, then; I did not under- 
stand the date correctly when the gentleman was speaking. I 


have prepared a brief table making a comparison between the 
amount of litigation for the fiscal year ending July 1, 1908, in the 
western district of Pennsylvania, and the amount of litigation 
in the western district of the State of Washington, as follows: 


Suits, United 
States not 


United States Amount 
civil cases. 


Name of district. 


I submit that these figures show at least equal need for relief 
in the western district of Washington as in the western district 
of Pennsylvania. 

Mr. Speaker, I reserve the balance of my time. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. GAINES of Tennessee. Mr. Speaker, I now yield to the 
gentleman from Tennessee [Mr. Sims]. 

Mr. SIMS. Mr. Speaker, I do not know anything about the 
merits of this bill, nor the one relating to the Pennsylvania judge, 
but I do feel that it is not improper to call attention to the fact 
that we sit here with one-third of a quorum and pass bills by 
unanimous consent, to create new judges for district courts of 
the United States, at a salary of $6,000 each during service, and 
then retired on a salary of $6,000 for life, putting a charge 
upon the Treasury of the United States in creating these new 
offices without the slightest protest from Republican or Democrat. 

I am not on the committee that examines the bills and can 
not and will not speak with reference to their merits, but I see 
here every day when we have up private claims that nothing 
except bills by unanimous consent can be considered. Claims 
that have been due for many years, decided favorably by the 
Court of Claims, unpaid for years, get absolutely no considera- 
tion, or if passed must be passed over every technical objection 
that can be made. I do not question the motives of the gentle- 
men who make the objections, because they have a right to 
make them. But I want to call attention to the fact that we 
are loading down the Treasury of the United States with salaries 
for district judges of $6,000 for life. We have a bill now pend- 
ing proposing to increase those salaries 50 per cent; still we sit 
here and pass bills creating new judges without any objection 
whatever. I do not question the merits of the bills, because I 
do not know anything about them, but I am satisfied that 90 per 
cent of the House knows no more about them thanI do. It only 
shows the tendency and the direction in which we are going. 

Mr. MACON. Will the gentleman yield? 

Mr. SIMS. Yes. 

Mr. MACON. I desire to state that I objected to unanimous 
consent a few moments ago to the consideration of the bill of- 
fered by the gentleman from Pennsylvania, but I was not given 
an opportunity to object to this bill by unanimous consent, for 
it was presented under a motion to suspend the rules. I am 
not one-third of the House, and for that reason I can not pre- 
vent the passage of bills when two-thirds only are necessary 
to pass them. 

Mr. SIMS. But the gentleman did not demand a second, and 
nobody else would demand it after the gentleman from Arkan- 
sas had objected to unanimous consideration, supposing he 
would make the demand. I know the gentleman could not 
have prevented the passage of the bill, but I am calling atten- 
tion to the fact that when a heavy load is to be laid upon the 
Treasury nobody objects. If a clerk’s salary is to be raised a 
few dollars, or a small claim put through the House, then ob- 
jection is made. I have no reference to the gentleman from 
Arkansas 

Mr. MACON. Will the gentleman yield? 

Mr. SIMS. I will. 

Mr. MACON. The gentleman must make a distinction be- 
tween unanimous consent and demanding a second upon a mo- 
tion to suspend the rules. The gentleman knows that it was a 
foregone conclusion that a second was going to be ordered by a 
majority, if demanded, and that the bill was going to be passed 
by a two-thirds vote on motion of the gentleman from Pennsyl- 
vania [Mr. DALZELL]. Therefore, does not the gentleman think 


eee eee ns 


it would have been an act of folly for me to ask for a second 
and thereby waste forty minutes’ time of the House when he 
knows that the result was going to be the same in the end? 

Mr. SIMS. I can not complain about the gentleman failing 
to act when he knew in advance that the action would amount 
to nothing. I think also that he knew when he objected to 
unanimous consent that it would amount to nothing because 
it is suspension day. 

Mr. MACON. I did not know that the gentleman from Penn- 
Sylvania was going to ask for a suspension of the rules when I 
objected. He had asked for unanimous consent; I had a voice 
in that matter and I used it. 

Mr. SIMS. I do not want the gentleman from Arkansas to 
understand that I am criticising him. I think he is a full- 
fledged and very useful Member of the House. I am only call- 
ing attention to the action of everybody in the House, the en- 
tire body. 

Mr. GAINES of Tennessee. Mr. Speaker, I yield three min- 
utes to the gentleman from Indiana [Mr. Horiimay]. 

Mr. HOLLIDAY. Mr. Speaker, I know nothing about the 
conditions in the State of Washington. I desire to call the at- 
tention of this body to the facf that only a few weeks ago this 
House, by a very decided vote, refused to create an additional 
judicial district in a State that has four times the population 
and three times the wealth of the State of Washington. This 
circumstance simply emphasizes the fact that when an entire 
delegation of a State can get together it can have almost any- 
thing and that no State can expect to get much recognition at 
the hands of this House where there is a division of opinion 
among its Members. The people of the State of Indiana came 
to this House for relief, the people of a great State represented 
by 13 Congressmen on the floor of this House, and we were 
denied it on the theory that it might possibly cost thirty 
or forty dollars a month to pay the salary of an assistant clerk 
or an assistant marshal. Now we are asked, without any op- 
portunity of investigation, to vote not merely for an assistant 
clerk or an assistant marshal, but to give a United States judge 
to a State represented by three Congressmen on the floor of 
this House, a State that can not possibly do the same business, 
either in a judiciai way or in any other way, that the great 
Commonwealth which I have the honor in part to represent 
does. I am going to oppose and vote against every proposition 
to create a new judge of a district until this House gets ready 
to do justice to the State of Indiana. 

Mr. GAINES of Tennessee. Mr. Speaker, I do not personally 
know whether this judgeship is needed or not. The gentleman 
who is proposing the bill says it is needed, and I have heard no 
one say it is not needed, nor have I heard anyone say that 
Judge Hanford, for whose relief it is given, is not constantly at 
work; but here is what I have in mind, and what I have had in 
mind, about creating all of these judgeships, and that is the 
record of the district judges as to the enforcement of the Sher- 
man antitrust law—the records of the southern district of New 
York, the State of Pennsylyania, and the State of Washing- 
ton, and you might say there are other States in the same fix. 
Section 4 of the Sherman antitrust law provides that— 

The several circuit courts of the United States are hereby invested 
with jurisdiction to prevent and restrain the violation of this act; 
and it shall be the duty of the several district attorneys of the United 
States, in their res ive districts, under the direction of the Attor- 
ney-General, to institute proceedings in equity to prevent and restrain 
such yiolations. Such proceedings may be by way of peice setting 
forth the case and praying that such violation shall enjoined or 
otherwise prohibited. hen the parties complained of shall have been 
duly notified of such petition, the court shall proceed, as soon as ma 
be, to the hearing and determination of the case; and pending suc 

tition and before final decree the court may at any time make such 

emporary restraining order or prohibition as shall deemed just in 
the premises, 

Mr. Speaker, I have read that section for the purpose of call- 
ing the attention of this House to the fact that that is the 
equity proposition that this Sherman antitrust law contains. 
It is the equity practice; it is not the practice in the enforce- 
ment of the criminal sections of the statute. It applies to the 
“circuit courts.” There is not a word in the Sherman anti- 
trust law that puts the district attorney or puts the district 
courts at the mercy or dictation of the Attorney-General of 
the United States—not a word. The district court enforces the 
criminal sections. Yet, Mr. Speaker, the Attorney-General's 
report for last year shows that there was not pending in the 
State of Washington a single solitary suit under the Sherman 
antitrust law on July 1, 1907, nor was there pending in the 
United States court July 1, 1908, a single solitary suit in the 
State of Washington under that law. s 

Turn over now to the State of Pennsylvania, who has just 
been given her additional judge, and you will find that on July 
1, 1907, there was one suit pending under the Sherman anti- 
trust law, and on July 1, 1908, there was one suit pending, 
possibly the same suit that had not been disposed of. Mr. 
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Speaker, I submit, and I resubmit for the purpose of accentu- 
ating, that the federal judges of these United States are not 
doing their duty in charging the grand juries to investigate 
the violations of the Sherman antitrust law. You need not 
lay it all on Attorney-General Bonaparte; you need not lay 
it on anybody except the district judges that are required by 
law to obey the law and see that it is faithfully executed. 
You need not lay it upon the President of the United States, 
who has great and additional machinery given him, together 
with more than $750,000 extra that we have given him, and who 
has great assistance in the officers we have given him, for he 
has caused more trust suits to be begun than any President. 
But I say of the judiciary of the United States, in my own 
State as well as yours, in every State and Territory of the 
United States, they have not done their duty in aiding Con- 
gress and in aiding the President of the United States to en- 
force the criminal sections of the Sherman antitrust law. In 
New York—I referred to the other day—I have the record by 
the Attorney-General for the last year of that court, and I 
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find practically the same delinquency in all the districts of 
that State as I find in Pennsylvania and Washington and, I 
may say, in my own State. 

Mr. Speaker, I desire to place in the Recorp the tables from 
the Attorney-General’s report, dated December 18, 1908, to which 
I have alluded, covering the litigation for last year pending 
under the Sherman antitrust law in Pennsylvania, Washington, 
New York, and Tennessee. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 

Mr. GAINES of Tennessee. Mr. Speaker, I do hope, I will 
say to my friend from the State of Washington [Mr. Cusn- 
MAN], and I say it candidly and without the slightest idea 
of partisanship, that if he gets this new judge, and I take 
his word for it that a new judge is needed, the first thing that 
judge will do in the great State that bears ‘such a distinguished 
name—Washington—is to see to it that the Sherman antitrust 
law is faithfully executed in that great State. 

The tables referred to are as follows: 


of Washington. 


Total. 


Suits to which United States 
was not a party. 
(includes business of both the 

circuit and district courts.) 


Pending July 1. 1907. 
Commenced during fiseal 8 


Judgments for plaintiffs- a 


Judgments for defendants 
Dismissed or discontinued—— . 

Totar July 1, 1908... — 
ts for "plaintiffs —̃— 


Judgements for defendants Ä 


Bavwsseex 


Bankruptcy cases. Voluntary. |Involuntary. 
Gye ae pt g WG S16 Se Ee eae oe 40 5 
Filed n year... ESE Re —— 53 7 
Olosed during 31 year.. EE si fy EOT 
Pending June APERET EIAS — — 78 12 
Total liabilities of I Pn 
Total assets realized from cases closed $1,528.98 |. ——7rV•œ% . 
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Western district of Washington. 


Civil cases to which 


3 Internal | Post- | ,Safety- cer: E E natural res e faea ma Stelle 
arty. x 
abe business of Customs. | revenue. | ofice. Sophene ization food and trus t | neous. Total. 
th the t an s W. 
district courts.) cates. 
Pending July 1, 1907 y A a E es 1 2⁰ 
Commenced during fiscal 
AAA A 1 eI ee tS ar Y Wee io, PR Eee 82 
Terminated during same 
8 111 5 — — 28 


Court. 
Pending in the United 
4 7 courts July 1. 


see Unlted Sage T $4,491.40 $369.94 | $372.59 
avor Un a s... „ . . 
Realized from such judg-- 


$72,148.48 | $77,556.75 
$25,894.57 | $29,199.50 


Post- * Land 


office. acts. laws. Total. 


*| revenue. 


courts.) 


posed — 5 year. NED er hi a 
Realized on fines, ete 


Suits to which es States was not Allo 
Admiralty. suits rad Total. 
(Includes basies ot bein the circuit and bankruptcy. 


district courts.) 
Pensing Tu- L 3907 oan eee 110 271 881 
Commenced during fiscal year. 66 206 272 
Terminated during same period.. 63 186 249 
Judgments for plaintiffs 14 20 43 
Judgments for defendants.. 1 30 31 
Dismissed or discontinued_——_. 48 127 175 
Pending July 1, 1908. 113 291 404 
Judgments tor plaintiffa..— $25,060.57 | $89,211.00 — 57 
Judgments for defendants 5112.70 $580,368.69 481.80 


Civil cases to which Cancella- Fortei- 


8 States was a = A at, Safety- 3 nee mi ee ture pro- 9 
tern: an = our | natural-|ceedings,| anti- Miscella- 
. business of Customs. revenue. office. . laws. pentine law. ization food and| trust neous. Total. 
both the circuit and A ; trespass. certifi- | d law. 


district courts.) 


Pending July 1. 1907. = 
ea i during fiscal 128 
ee ae 63 
vg. during same 163 
A E 27 
Judgments Tor United 125 
Aae 20 ai 
Judgments against 
United S Roel 4 7 
Dismissed or discon- 
tinued 8 20 
Appealed to circuit 
court of appeals... 12 41 
Appealed to Supreme 
Gn!!! — T— — — — — — 5 
Pending in the United 
4 50 courts July 1, 
＋—— — —-— 1 2 1 
9 “obtained in 90 166 
favor United States 8 847.90 — e e neee 


ROANG from such judg- 
ments 

Realized from old Judg- 

Woernts, . 


$12,201.00 | $46,158.30 
$16,027.00 | $16,234.00 
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Bastern district of Pennsylvania Continued. 


Criminal prosecu- 
tions to which 
United States 
was a party. 

(Includes business 
of both the cir- 
cuit and district 
courts.) 


Food Meat- 
and | *8bt- | Interstate | inspec-| _Miscel- 


drugs am commeres. tion | laneous. | Total. 
act. * act. 


Pending July 1, 1007. 0 
Commenced during : 
fiscal year 
Terminated during 
same period. — 
Convictions... 
Acquittals__.___. 
Nol-pros, dis- 
continued, or 


8 


Suits to which United States 


was not a party. Admiralty All mary suits 
(Includes business of both the ` ä ank- Total. Bankruptcy cases. Voluntary. Involuntary. 
circuit and district courts.) Fupicy 
Pending July 1. 1907. 113 1,050 1,163 ||: Pending July 1, 1907_--..-.---.-.._--__--. 
Commenced du year. 63 296 859 || Filed eat year. — iss 140 
Terminated during same period. 84 294 378 125 110 
udgments for plaintf s. 19 91 110 262 817 
Judgments for defendan ll 72 83 g 
Dismissed or discontinued... 131 185 4 
Pending ay „ 92 1,052 1,144 
ts for plaintiffs. . $21,519.56 | $1,784,736.19 | $1,806,255.75 
Judgments for defendants____.____|. .--...-__-|-----_-----—-«...|---------------- 


Civil cases to which Fortel- 
bw States was a Lend tion |ture pro- Sherman 
— ceedings anti- Miscell. 
8 3 ana Customs. acts. ization food and tose neous. Total. 
district courts. = certi one 2 
. ——— 
Pending July 1. 1907 2 — — 
Commenced during fiscal 60 74 
ma beeg 1 1 27 
riod. 
“Judgments tor United 25 31 
9 10 


Judgments against 


Court 
Pending in the United 
— courts July 1, 
Judgnieits obtained ia 2 
favor United States 4 . 1 — 4 3 2 4 —— leew nn en eaten eee 
Banin from — 5 judg- 
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Criminal prosecu- 
tions to which 
United States 
was a party. 
(Includes business Customs. 
of both the cir- 
cuit and district 
courts.) 


Internal| Post- 
revenue.| office. 


Pending July 1, 1907. 
Commenced during 


same period 
Convictions. 
Acquittals 
Nol-pros, dis- 
continued, or 


Pending July 1. 1908. 20 
— ete., imposed 

yyy amp N,. % | $5,396.61 

fines 
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Western district of Pennsylvania—Continued. 


Suits to —_ 9 States was 8 park 
not a pa All other 
(Includes business of both the cir-/Admiralty. 3 bank - Total. voluntary. Involuntary. 
cuit and district courts.) ruptey. 


Pending July 1, 1907. 136 OT 
Qommenced during fiscal year. 28 297 
Terminated during same period 24 194 
Judgments for plaintiffs. 11 72 
J 8 for defendants. 1 43 
Dismissed or discontinued... 12 79 
Pending July 1, 1908__.......-. 140 870 
Judgments for ‘plaintiffs... $2,299.16 $730,218.86 A 
U EGS (Eee a) Ce ee ee ee 


aye ee United 

ta wasa party. 

(includes business of bath | Customs. e anti- ,Miseel- | Total. 
laneous. 

the coat t and district acts, certifi- „ 


Pending July 1. 19077 3 pes 
Commenced during fiscal 


nued 
Appealed to circuit 
Peon of appeals .....!. „WCG ͤ—— e Se susiaecdanolisesspesassslvssens „ A BRS aes O 
725 to Supreme 
pena — the United 
States courts July 1. 1908. 
Judgments obtained in 
favor United States... . „ „ „eee eee 
Realized from such judg- 


ments, etc .. 


OR prosecu- 
tions to which 
United States was a 


party. 
(Includes business of 
both thecireuitand 
district courts.) 


Pending July 1,107. .joccccceevelscwccccecs} -I8 — — Bfisssscssasjsassonsndnsjsesecarsan 
Commenced during 


same 


- a oO 
«bh B BR 


Fines, ete., im 
during year 
Realized on fines, etc. 


ag 
BS wrens 
88 Baba 


Suits to which United States was not a party All other suits 
(Includes business of both the circuit and |Admiralty.| except bank- Bankruptcy cases. Voluntary. | Involuntary. 
district courts.) 

Pending JOY . ³ , ð y ̃]ꝗoͥm d .. . 3 5 

Commenced during fiscal year.. 8 2425 . * . 182 0 

Terminated during same period 444%æéX;. E II TEE ena Taurin fiscal year 105 46 
Judgments for plaintifis................-.. Eb ( Pending June 30, 19088 89 89 
Judgments for defendants $ Total liabilities of cases closed......... 5 — 979.54 $310,330.04 

Pea oe 1 Total assets realized from cases elosed . „570. 57 $50, 255.91 

Judgments ſor plaintiffs 


Judgments for defendan! 


2478 CONGRESSIONAL RECORD—HOUSE. FEBRUARY 16, 


Southern district of New York. 
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Northern district of New York—Continued. 
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Western district of New York—Continued. 
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district courts.) 
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Western district of Tennessee. 


Sy tel rie RPA Safety. 5 1 ion nat | ture pro-|Sherman 

. Internal 5 and tur- | 28-hour donna Miscel- 

cludes business of both | Customs. Post- office. appliance uraliza- ngs,| anti- Total, 

axe circuit and district wit rn 1 —— law. tion cer- | food and trust law. laneous. i 
courts. tificates, drugs act. 

Pending Aay C „ eee „„ ER . 3 Sess 1 

5 during fiscal 8 í 


Terminated during same 


J2322ͤ 8 S eee esse eee eee 1 
P Judgments for United 
4 p —. — neat . S 8 . 1 1 
u ents agains 
United States .... PA EAEN E AEA face late E ie ea D 
or discon- 


1 to circuit 
court of appeals. casalon 
erga to Supreme 


Pending in the United 


; States 5 e r 2 
udgmen' 

favor United States j . . $1, 522. 63 
Realized from such judg- 


BUER cas AAEE ET S 
83 ch United 
was a party. 
(includes business of | Customs. 
both the circuit and 
district courts.) 


Interstate | inspec 
commerce.| tion 
act. 


Pending Jul 
Commenced” € duri 
Agen Far ben 


wee ee 22 Perrrer rier irri errr reer errs eww — —k— — 


28.8 FSS & 8 


during year ..... 
panting year on ar 


Suits to which United States was not a 


(Includes business P Both the circuit and | Admiralty.) ex 


Voluntary. | Involuntary. 
district courts.) . 


Pending July 1, 1907... cas sccccuns boscnccude|scchustvaces Pending 9 11007 eee eee 55 15 

Commenced during fiscal year... 57 62 || Filed during fiscal 3 SS 138 28 

Terminated during same 73 76 || Closed during fisca =" 158 9 
Judgments for plainti 24 27 || Pending June 30, 1908 Bere peice S 85 34 
Judgments for FN 2⁵ 25 Total liabilities of cases closed’........ $285, 076. 36 $231, 729.13 
epg ie discontinued ........-2.ces)ecenesceeee 24 || Total assets realized from cases closed $56, 420. 14 $80, 147. 67 

Pending July FFW 

Judgments for latte W 


Judgments for defendants ........ 


Eastern district of Tennessee. 


Cirp rnd United BES he 

was & party. ety- Tim 

(Includes business of both | Customs. Toten, | postonice.| appliance Land laws 22A tur- | 28-hour 
the clrenit and district > acts, —.— 


courts. 
Pending July 1, 1907 4 4 „ 13 
8 during fiscal 
ied — . . 3 5 


( —2ů—ꝛ ͤ „„ ꝗ—ͤ—Uũ : ˖ 4 36ð6 2ũ2ꝛãũ̃xꝛĩ *ũ*ůů — 


enen for United . 


tinued 
Appealed to circuit 


COUTE OF ADDONS „eee bestes 
Appéaled to Supreme | 


2322323 ***ð2ßẽ ä(——— le eeeeweeeenelane —ͤ—ͤp —aũũ4ͤũů ñ wens 


Pending in the United 


States courts July 1, 1908 — 28 
Judgments obtained in 
Los te United States * 50 ae JJ E ETA . $1,372.78 | $1,372.78 
u 
$422.78 $422.78 


XLITI——156 


2482 CONGRESSIONAL RECORD—HOUSE. FEBRUARY 16, 


Eastern district of Tennessee—Continued. 
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Middle district of Tennessee—Continued, 


Suits to which United States was not a All other suits 


rty. 
(Includes . ot both ee circuit and Admiralty. . pi Total. Bankruptcy cases. Voluntary. | Involuntary. 
ct courts t 

ennd pA Bal ip re 77CCCC0 aslscacawansert x 4 race 9 7 NN — Pr 

mmen: u gz Fearr . 41 11 BUCA auring NSCAl vear—ʒ;——-—ꝛ—- 

Terminated during same porna: i 36 36 || Closed during fiscal year.... ony 77 4 
Judgments for plaintiffs... 22 22 || Pending June 30, 1908............ $29 48 
Judgments for defendants. 10 10 || Total liabilities of cases clcsed... $82, 100. 00 $104, 000. 00 
Dismissed or discontinued 1 i a Total assets realized from cases closed $25, 988. 29 $61, 499. 93 

Pending July 1, 1908........... v 

Judgments for piaintißs— TIIIIIEIIIIN $21, 921. 90 $21,921. 90 

Judgments for defendants ee $50. 00 850. 00 


Mr. CUSHMAN. Mr. Speaker, I yield five minutes to the 
gentleman from New York [Mr. ALEXANDER] if I have that 
much time remaining. 

Mr. ALEXANDER of New York. Mr. Speaker, it has been 
my fortune, or perhaps misfortune, to have been chairman of 
the subcommittee of the Judiciary Committee to which this bill 
and others of similar character have been referred for the past 
five or six years, and I think it due to gentlemen in the House, 
especially after some of the remarks that have been made, to 
explain why this bill is reported to the House at this time. 
At the last session of the last Congress the Senate passed a 
bill creating two additional circuit judges for the ninth circuit. 
It came to the House, was referred to the Committee on Juck- 
ciary and to the subcommittee of which I had the honor to be 
chairman. 

We then declined to report it, because of insufficient evidence 
in the Department of Justice to warrant it, although at the 
time one of the circuit judges was reported ill. In order to 
assist the committee in its work, however, the Attorney-General 
agreed to make a thorough investigation of the conditions in 
the ninth circuit, so that the Judiciary Committee and the 
House itself might act intelligently if the bill again came be- 
fore them. That investigation, made by one of the intelligent 
experts of the department, resulted in a voluminous report, 
many pages long, showing the absolute necessity that relief be 
given at least to the western district of Washington. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. ALEXANDER of New York. Certainly. 

Mr. MANN. Does the gentleman remember that last year the 
gentleman’s committee, I think, or some other committee, re- 
ported a Will into the House to transfer Alaska cases so that 
they might be heard in Washington—— 

Mr. ALEXANDER of New York. Yes. 

Mr. MANN (continuing). And not require them to go to San 
Francisco, and it was then stated that the judges were amply 
able to take care of this additional business? 

Mr. HUMPHREY of Washington. May I state to the gentle- 
man that he is talking about the wrong court? 

Mr. MANN. I am talking about the same judges. 

Mr. HUMPHREY of Washington. But the gentleman is not 
talking about the same judges. I know, because that was my 
bill. 

Mr. MANN. The circuit court of appeals consists in part of 
the circuit judge of Washington—— 

Mr. HUMPHREY of Washington. Yes; but not the district 
courts. 

Mr. MANN. This district judge does circuit business, 

Mr. ALEXANDER of New York. The bill to which the gen- 
tleman from Illinois refers had to do with the circuit court; 
this deals with the district court. That bill affected the whole 
ninth circuit, including California and territory west of the 
Rocky Mountains. The pending bill has simply to do with the 
congested condition in the western district of Washington. 

Now, then, Mr. Speaker, after the investigation and report 
were made, of which I was speaking, the Attorney-General 
addressed a letter to the chairman of the Judiciary Committee, 
recommending the creation of an additional district judge be- 
cause of the conditions existing in that district. It ought to 
make no difference whether he is paid $6,000 or $9,000, or 
whether there are 37 circuit judges and 85 United States dis- 
trict judges in the country. Here is a great and growing com- 
munity the business of whose courts is congested, and the ques- 
tion for this House to settle is, whether, after an investigation 
has established that fact, proper relief shall be given. 

I do not recall, Mr. Speaker, that two more worthy measures 
have ever been presented to this House by the Judiciary Com- 
mittee than the one just passed for the western district of 
Pennsylvania and the one now before the House, presented 
by the gentleman from Washington. If a new district judge 


was ever needed anywhere, it is in the western district of 
Washington. 

Mr. MACON. 
tion? : 

The SPEAKER. The time of the gentleman from New York 
has expired. 

Mr. CUSHMAN. Does the gentleman desire to use any 
more time? 

Mr. MACON, 
one question. 

The SPEAKER. The gentleman from New York is recog- 
nized for one minute. 

Mr. MACON. I desire to ask the gentleman from New York 
if he will not qualify his remarks concerning this bill by saying, 
“and the bill which is to be presented to the House in a few 
moments by the gentleman from New York [Mr. Parsons].” 

Mr. ALEXANDER of New York. Yes; I will include that 
8 of congested conditions in the southern district of New 

ork. 

Mr. FERRIS. If the gentleman will yield, I would like to 
make inquiry about the necessity for the judge in the western 
district. Is the court occupied by the litigation affecting those 
timber grants, and to what extent? 

Mr. CUSHMAN. In the western district of Washington we 
have litigation of all kinds. There has not been an exceptional 
number of cases regarding the timber grants. Does the gentle- 
man refer to the railroad grants? 

Mr. FERRIS. I refer more particularly to the resolution that 
was passed last year touching the cancellation and the forfeiture 
of those grants by reason of noncompliance with the terms. 

Mr. CUSHMAN. There have been very few of those cases 
started in our State. There has been a considerable number 
PENA in Oregon and a considerable number started in Cali- 
ornia. 

Mr. Speaker, I ask for a vote. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended, and the bill was passed. 


ADDITIONAL JUDGE, SOUTHERN DISTRICT OF NEW YORK. 


Mr. PARSONS. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 19655) providing for an additional judge 
for the southern district of New York, and for other purposes. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the President of the United States be, and 
he is hereby, authorized and directed, by and with the advice and con- 
sent of the Senate, to appoint an additional judge for the southern dis- 


trict of New York, whose length of term, compensation, duties, and 
1 shall be the same as now provided by law for the judges of said 
T 


Sec. 2. That that part of section 613 of the Revised Statutes which 
reads as follows: “and at every such term held by said judge of said 
eastern district he shall receive the sum of $300, the same to be paid 
in the manner now prescribed by law for the payment of the expenses 
of 8 district judge while holding court in said district,” is hereby 
repealed. 

The SPEAKER. Is a second demanded? 

Mr. GAINES of Tennessee. Mr. Speaker, I demand a second. 

Mr. PARSONS. Mr. Speaker, I ask unanimous consent tbat 
the second may be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from New York [Mr. Par- 
sons] is entitled to twenty minutes, and the gentleman from 
Tennessee [Mr. Gatnes] to twenty minutes. 

Mr. PARSONS. Mr. Speaker, I have here a comparative 
statement of the work done by, or rather the apportionment of 
it to, the district judge in the western district of Pennsylvania, 
for which district you have just passed a bill for an additional 
judge; the district judge of the western district of Washington, 
for which you have just passed a bili for an additional judge: 
and each of the three district judges of the southern district of 
New York. Of civil cases to which the United States was a 


Will the gentleman allow me to ask a ques- 


I desire to use a minute to ask the gentleman 
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party there were terminated last year in the western district of 
Pennsylvania, 31; in the western district of Washington, 51; in 
the southern district of New York, 551—an average of 187 per 
judge; that is, for each district judge of the southern district of 
New York, three times as many as either of the others. There 
were left pending in the Pennsylvania district, 70; in the Wash- 
ington district, 79; in the southern district of New York, 1,030; 
or an average per district judge for the southern district of New 
York of 343, more than three times as many per judge as in 
either of the other districts. 

In the criminal cases in the western district of Pennsylvania 
there were 35 jury trials; in the western district of Washington, 
11 jury trials; and in the southern district of New York, 43 jury 
trials—an average in the southern district of 14 per judge, less 
than in the western district of Pennsylvania, but more than in 
the western district of Washington per judge. And there were 
left pending in the western district of Pennsylvania 73 criminal 
cases; in the Washington district, 52; and in the southern dis- 
trict of New York, 180—an average of 60 per judge in New York. 

Of suits to which the United States was not a party there 
were disposed of in the western district of Pennsylvania, 218; 
in the western district of Washington, 249; in the southern dis- 
trict of New York, per judge, 332. 

Therefore, in both civil cases to which the United States was 
a party and in civil cases to which the United States was not a 
party more cases were disposed of per district judge in the 
southern district of New York than in either the western dis- 
trict of Pennsylvania or the western district of Washington. 
And of criminal cases, the southern district of New York dis- 
posed of more per district judge than the western district of 
Washington, although not as many as the western district of 
Pennsylvania. And I think these statistics prove what I think 
my friend from Arkansas [Mr. Macon] will agree with, that 
the need in the southern district of New York is greater than it 
is in either of the other districts. Those judges were needed 

Mr. MACON. I will agree with the gentleman. I believe his 
bill is the best bill of the three that have been presented here 
on this subject this morning. 

Mr. PARSONS. It could have no higher encomium. 

Mr. Speaker, I reserve the balance of my time, 

Mr. GAINES of Tennessee. Mr. Speaker, somewhere this 
report—I have not been able to find it this morning, and I be- 
lieve the gentleman from New York [Mr. Parsons] wrote it— 
alludes to the burden the Sherman antitrust law imposes upon 
the courts up there in New York. I want to call your attention 
to this language. Here it is, and I believe the gentleman wrote: 

So, too, the average time for trial grows lon; as the issues 


become 
aa complicated, as, for ce, cases ar under the Sherman 
aw. 


Now, gentlemen, I again call your attention to the fact that 
the Attorney-General in his last report, dated December, 1908, 
showed that not a single, solitary suit under the Sherman anti- 
trust law had been brought in the southern district of the State 
of New York for the past year covered by that report. Now, 
I want to know, is it harder to do nothing than something in 
the State of New York in the execution of the Sherman anti- 
trust law? ; 

Mr. GOLDFOGLE. Will the gentleman permit me to inter- 
rupt him? 

Mr. GAINES of Tennessee. Certainly. 

Mr. GOLDFOGLE. Does the gentleman from Tennessee urge 
that as a reason to oppose this bill? 

Mr. GAINES of Tennessee. Not particularly; but I just 
want to remind these district judges that there is such a law 
on the statute books as the Sherman antitrust law. 

Mr. GOLDFOGLE. But I will remind the gentleman that 
the judges do not bring cases before themselves. 

Mr. GAINES of Tennessee. That is not what I am talking 
about. I want them to bring them before the grand jury. 
They are there to hold court, and I am trying to compel your 
judge to charge the grand jury about crying evils that have ap- 
pealed to me and have appealed to Congress. We have given 
money to the Department of Justice and given additional offi- 
cers; we have given everything they need and all the courts 
need [applause], and yet, Mr. Speaker, the district judges of 
this country are so far removed from the people that they can 
not be and are not reached by the people. [Renewed applause.] 

Mr. GOLDFOGLE. Notwithstanding all the gentleman has 
said, we need an additional judge down there in the southern 
district of New York, the litigation and bankruptcy business 
are increasing, and I am heartily in favor of the bill. 

Mr. GAINES of Tennessee. If that judge would enforce the 
Sherman antitrust law, you would need more than one judge 
where this great menagerie of trusts feeds and fattens. 

The gentleman, Mr. Parsons, in this report which he told me 
he made, alludes to the tobacco-trust case. That was tried by 


“ circuit” judges, and you had to bring some of them from 
foreign sections. They took that case after argument along 
in April or May last year, and they did not decide it until 
November last. I asked some lawyers about this delay the 
question, What in the world was the matter, with four circuit 
judges, they could not dispose of that case, with every authority 
of law put before their eyes and splendidly argued, where the 
law and the facts were plain, and yet they did not act until 
November? 

Why, they said that the regular vacation, it is stated in the 
gentleman’s report, was two months and two weeks. I say I 
asked one of the counsel in that case, as I was greatly interested 
for the people, what was the matter with four circuit judges 
that they did not decide the case from April until November, 
and he said one would take his vacation and another would take 
a vacation, then all would take a vacation, and that was what 
was the matter. And eyen when they brought in the report the 
last judge that they put on the bench up there decided that the 
tobacco trust, that everybody in the United States but that 
judge had decided was a monopoly under that old battered-to- 
death Knight case, was not a monopoly. 

Mr. Speaker, what I am doing is exceedingly disagreeable. 
I dislike to criticise my brother lawyers or the courts. I want 
to say that I appeal in the interest of the people of your State 
and my State, who are scourged by monopoly. I appeal for 
the upbuild of the morale of the district courts of this country. 
I appeal for the mighty ocean of law and order and of justice 
and a righteous condemnation of monopoly that Christ him- 
self would have denounced, and I ask it in the people's interest 
that monopoly shall not rest upon the people’s shoulders and 
= from the mouths of wife and child the bread that is their 

ue, p 
as GILLESPIE. Wil the gentleman permit me to interrupt 

Mr. GAINES of Tennessee. Certainly. 

Mr. GILLESPIE. I want to call your attention to the report 
of the Commissioner of Corporations on the question of mo- 
nopoly in this country: 


Ize this 

m 
m 2 pp tin — the fact that industrial concentration is al 

Mr. GAINES of Tennessee. Exactly. Surrender, never. 
Monopoly exists in New York and elsewhere and is digging 
under the corner stone of society and the States and the Reub- 
lic. These courts do not enforce the law, but let them run over 
the people, and this officer says we can not help it. I say, 
Charge the grand juries all over the country each session of 
court, and we will see if we must surrender. 

Ah, Mr. Speaker, the statement of the corporation commis- 
sioner reminds me of a piece of poetry I learned to parse when 


at school: 
The devil . — pore one — 8 
And twill be found on examination 
That the latter has the largest congregation. 

[Applause.] 

Because the devil has the biggest crowd, because he has the 
largest audience, because he brings about desecration of the 
law of your country, is it any reason why we should stop print- 
ing the Bible or reading the Lord’s Prayer or teaching the Ten 
Commandments, or for the court to omit to enforce this law? 
Shall we surrender? Never. I stand, Mr. Speaker, for the 
laws of my country, for even and exact justice. I stand for 
the Sherman law, and I condemn any judge, whether in Ten- 
nessee or elsewhere, or any Member of this House who does 
not stand the same way and see that the laws are enforced and 
the people protected from these creatures that flop around in 
the loins of the law, and who gather that in which is not theirs, 
but to have which makes the people poor indeed. [Applause] 

Mr. PARSONS. I now yield three minutes to the gentleman 
from New York [Mr. SULZER]. 

Mr. SULZER. Mr. Speaker, just a few words in favor of this 
bill. And, by the way, I desire to say in reply to my friend 
from Tennessee [Mr. Garnes] that no one is more in favor of 
the strict enforcement of the antitrust laws, and for that met- 
ter of all laws, than myself; and in order that these laws may 
be enforced in the federal district having the largest popula- 
tion and doing the most business in the United States, the 
southern district of New York, it is absolutely necessary, in 
my opinion, that this bill should pass and that an additional 
district-court judge be appointed for the southern district of 
New York. Let me also say that I am in favor of what my 
friend from Tennessee [Mr. Garnes]} has so eloquently stated, 
of trying to live up to the precepts of the Bible—the grandest 
book, as Lincoln said, ever given to man, I heartily concur in 
that, and I want to say to my friend from Tennessee that 
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there is no place in the world where there are so many Bibles 
printed and read as in the good city of New York; and in my 
judgment there is no city where the people, take them all in 
all, endeavor more earnestly to live up to the teachings of the 
Great Book than the city of New York. [Applause.] 

But, Mr. Speaker, no more about that now. Suffice it for me 
to say in conclusion that this is an important bill, and I hope 
it will pass this House unanimously. The southern district 
of New York urgently needs an additional judge, and in the 
interest of the due and speedy administration of justice it ought 
to have it. [Applause.] 

The SPEAKER. The time of the gentleman from New York 
has expired. . 

Mr. PARSONS. Mr. Speaker, I now yield three minutes to 
the gentleman from New York [Mr. GOLDFOGLE]. 

Mr. GOLDFOGLE. Mr. Speaker, the southern district of 
New York needs an additional judge. As one who has had a 
large experience in legal matters in that State, I want to say 
to this House that the judges of the southern district of New 
York have worked faithfully and well and the calendars are 
crowded. The people are entitled to have the litigation disposed 
of speedily and as rapidly as can be done consistent with fair- 
ness and justice. The bar of the State of New York are heartily 
in favor of this measure. The merchants and business men of 
New York who are interested in general litigation, as well as in 
bankrupt matters, of which there are a great many, demand 
that there should be an adequate and sufficient force of judges 
in the southern district of New York. 

I would not stand upon this floor and urge the passage of the 
bill if I did not, through experience and observation, realize 
the absolute necessity for the measure, and because of such ne- 
cessity I advocate the passage of the bill. 

The gentleman from Tennessee [Mr. GAINES] has undertaken 
to treat us to a dissertation upon the Sherman antitrust law. 
I will say to him that if there be crime committed in the south- 
ern district of New York and such crime is brought to the at- 
tention of the grand jury in a proper way, the judges there, 
who are able and painstaking and willing to work, will discharge 
their duties to the satisfaction of the people and the country. 
[Applause.] 

Mr. GAINES of Tennessee. Mr, Speaker, I now yield five 
minutes to the gentleman from New York [Mr. Cockran], 

Mr. COCKRAN. Mr. Speaker, I take it from what he has 
said that the gentleman from Tennessee [Mr. Garnes] is in no 
way opposed to the passage of this bill. I am in hearty sym- 
pathy with much that he has stated concerning the failure of 
our courts to deal effectively with a certain class of crime. I 
do not agree with the gentleman from New York, my colleague 
[Mr. Gotprocir], that it is the duty of a judge to wait for an 
accusation by or against anyone before putting the criminal law 
in motion. It is his business to initiate proceedings when nec- 
essary to the vindication of justice and full enforcement of law 
by charging the grand jury to investigate any conditions likely 
to show the commission of crime in the territory over which he 
has jurisdiction. Even though a district attorney be derelict, 
there is power left in the courts to force action by directing the 
grand jury to proceed and make investigation on its own mo- 
tion where there is reason to suspect that the law of the land 
has been violated. 

Mr. GOLDFOGLE. Will the gentleman yield? 

Mr. COCKRAN. Certainly. 

Mr. GOLDFOGLE. I want to say to my colleague that I do 
not wish to be understood as meaning that the judge should not 
charge the grand jury on the subject of crime. Of course it is 
the duty of the judge to charge the grand juries as to their 
duty to find indictments against violators of the law, and to 
point out laws said to have been violated, and to insist upon a 
rigid investigation into alleged commission of crime. 

Mr. COCKRAN. I hope, Mr. Speaker, this is not to be taken 
out of my time. 

Mr. GAINES of Tennessee. Why, then, do not the judges 
do it? 

Mr. COCKRAN. Mr, Speaker, I do not differ at all from the 
statement of the gentleman from New York as to his own posi- 
tion as he defines it now, but he criticised the gentleman from 
Tennessee [Mr. GAINES], as I understood him, for finding grave 
fault with the failure of our judicial establishment to deal 
with a certain class of crime. In everything the gentleman from 
Tennessee said on that head I concur unreservedly. 

Now, Mr. Speaker, it is largely because I believe there have 
been many failures by the courts to enforce certain provisions 
of law that I am perfectly ready to concede the necessity of an 
additional judge in the southern district of New York. Indeed, 
I think we want many more than one additional judge. In any 
political society where adjudication of controversies between 


its members must be delayed for years, or even for months, I 
do not think the condition of such a community can be con- 
sidered fully civilized. 

Mr. GAINES of Tennessee. Will the gentleman yield? Does 
the gentleman think that the district judges in the city of New 
York should charge the grand juries to investigate the Ten- 
nessee Coal and Iron merger? 

Mr. COCKRAN. Mr. Speaker, I think they should charge 
the grand jury to investigate violations of every law on the 
statute books, including that particular law the gentleman men- 
tions. [Applause.] I think that the first business of a court 
when it impanels a grand jury is to charge that grand body to 
investigate every violation of any criminal statute. If there 
be reason to suspect the existence of a crime, such as was 
established in the case mentioned by the gentleman from Ten- 
nessee, according to the conclusions of the circuit court itself, 
the grand jury should be charged to investigate those facts. If 
the district attorney fail to take the initiative, the grand jury 
should be directed to act under guidance of the court. That is 
a familiar principle in the administration of criminal law. 

Mr. GAINES of Tennessee. Will the gentleman tell the 
House and the country why the judges have not charged the 
grand juries as to the Tennessee Coal and Iron merger? 

Mr. COCKRAN. Mr. Speaker, I can not explain why the 
judges have failed 

Mr. GAINES of Tennessee. Did they not know it up there? 

_Mr. COCKRAN. I can not explain why the judges have 
failed to take certain action; but this much I do know, that the 
pressure of business might be assigned as an excuse for it, and 
I am anxious that this ground of excuse be reduced, even if it 
can not be entirely removed. Given the most industrious 
judges in the world they could not dispose of the business on 
that calendar now without a delay of many months—indeed, of 
many years—and that delay is, in my judgment, not merely 
an injury to litigants—it is a blot on our political system, a 
stain on our civilization. I repeat, Mr. Speaker, no country 
can be counted entirely civilized where the adjudication of con- 
troversies must be delayed over several years. I say there is 
only a very slight degree of difference between justice sold and 
justice long delayed. Here we have justice delayed over months 
and years, and the only prospect of relief in any form lies in 
adopting this proposal now before the House. It is not a 
complete remedy, it is not an adequate remedy, but I welcome 
it for what it is worth, and therefore I echo the hope ex- 
pressed by my colleague from New York [Mr. SULZER], that this 
bill will pass without a single dissenting voice. At the same 
time I venture to express an earnest hope that this House or 
the next House will take effective measures to establish some 
form of judicial procedure which will enable every contro- 
versy begun in a court of the United States to be heard and 
finally determined within a specified and reasonable limit of 
time. [Applause.] 

Mr. GAINES of Tennessee. Mr. Speaker, I want just to 
make a little statement, and then I am through. It is the duty 
of the district judge when he knows that there is “ probable 
cause to believe” that a violation of law has been committed 
to charge his grand jury to investigate it. Is there a man in 
this House that challenges me in that statement? It is laid 
down by the Supreme Court of the United States in the Lic- 
orice Trust case (201 U. S. R., p. 43, Hull v. Hinkle), and that 
has always been the law in this country. Yet they have not 
charged the grand jury in New York as to the tobacco trust 
matter, though already enjoined by the federal circuit court— 
three judges out of four deciding it was a violation of this 
law, of dangerous capacity and action. They have not charged 
the jury on the Tennessee Coal and Iron merger, and that oc- 
curred in November, 1907. The New York district courts have 
been silent in these cases—have failed to do their duty—though 
there is more than “probable cause to believe.” The gentle- 
man asks me if I am criticising the judge for not charging 
the grand jury, and I say that I am; and I now ask him, the 
gentleman from New York [Mr. GOLDFOGLE], why his great 
judges have not charged the grand jury as to the tobacco trust 
case and as to the Tennessee Coal and Iron merger, and I yield 
the gentleman one minute to tell the House why they have not 
done so. 

Mr. SULZER. Get up and tell him they are too busy. 

Mr. GAINES of Tennessee. Now, Mr. Speaker, if they had 
charged the jury under this law as they should have done 
and the federal judges all over this country, I would have been 
glad to have remained silent and not have brought to the 
attention of this country these delinquencies about which 
this Congress is complaining, and about which the people 
of this country are wondering. So far as I am concerned, 
Mr. Speaker, I take it that when this New York judge is 
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appointed he will be one of four to charge the grand jury to 
make these investigations, and if the district attorney and 
these judges do not do their duty they ought to be impeached. 
Why has not the grand jury itself acted? The grand jury can do 
so, whether the court charges it or not, and the Federal Su- 
preme Court so held in the Henkle case I already cited. The 
grand juries have been silent and seem to be dominated by the 
district attorneys. The district attorney has been silent, and 
the district judges have been silent. My God, why such silence 
in New York City, the great, hatchery of monopoly? Why 
silent anywhere, for unlawful trusts are in the saddle all over 
the land. [Applause.] 

The SPEAKER. The question is on the motion of the gen- 
tleman from New York to suspend the rules and pass the bill. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended, and the bill was passed. 


REGULATION OF COMMERCE. 


Mr. TOWNSEND. Mr. Speaker, by direction of the Commit- 
tee on Interstate and Foreign Commerce, I move to suspend the 
rules and pass the bill (H. R. 27894) amending an act to amend 
an act entitled “An act to regulate commerce,” approved Feb- 
ruary 4, 1887, and all acts amendatory thereof, and to enlarge 
the powers of the Interstate Commerce Commission, approved 
June 29, 1906, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That paragraph 7 of section 20 of an act entitled 
“An act to amend an act entitled ‘An act to regulate commerce,’ ap- 

roved February 4, 1887, and all acts amendatory thereof, and to en- 
arge the powers of the Interstate Commerce Commission,” approved 
June 29, 1906, be amended so that said paragraph as so amended will 


read as follows: 

“ Par. 7. Any person who shall willfully make any false entry in the 
accounts of any book of accounts or in any record or memoranda kept 
by a carrier, or who shall willfully destroy, mutilate, alter, or by any 
other means or device falsify the record of any such account, record, or 
memoranda, or who shall willfully neglect or fail to make full, true, 
and correct entries in such accounts, records, or memoranda of all facts 
and transactions appertaining to the carrier’s business, or shall keep 
any other accounts, records, or memoranda than those prescribed or 
approved by the commission, shall be deemed guilty of a misdemeanor, 
and shall be subject, opon conviction in any court of the United States 
of competent jurisdiction, to a fine of not less than $1,000 nor more 
than $5,000 or imprisonment for a term not less than one geer nor 
more than three years, or both such fine and imprisonment: Provided, 
That the commission may in its discretion issue orders specifying such 
operating, accounting, or financial papers, records, books, blanks, tickets, 
sobs, or documents of carriers which may, after a reasonable time, be 
destroyed, and prescribing the length of time such books, papers, or 
documents shall be preserved.” 


The SPEAKER, Is a second demanded? 

Mr. RYAN. Mr. Speaker, I demand a second. 

Mr. TOWNSEND. Mr. Speaker, I ask unanimous consent 
that a second may be considered as ordered. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent that a second may be considered as ordered. Is 
there objection? [After a pause.] The Chair hears none. The 
gentleman from Michigan is entitled to twenty minutes and 
the gentleman from New York to twenty minutes, 

Mr. TOWNSEND. Mr. Speaker, under the interstate-com- 
merce law the railroads are forbidden to destroy any record, 
paper, or memoranda of any kind whatever. It was not thought 
at the time of the passage of the law that there might come a 
time when these immaterial papers, those no longer useful to 
the Government, would accumulate in such large quantities as 
to be an actual burden to the railroads and without any possible 
advantage to the people. Therefore the commission have asked 
that they be given authority to permit the destruction of certain 
papers or memoranda and other records which, in their judg- 
ment, are no longer needed and prescribe a time during which 
the railroad companies must keep all records. I can not better 
illustrate the need of this measure than to ask the Clerk to read 
Commissioner Harlan’s letter to Congressman Mann, which 
sets forth the case in full. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 


INTERSTATE COMMERCE COMMISSION, 
Washington, February 6, 1909. 


DEAR Mr. MANN: I address this letter to you in the hope that yu 
may find the matter of interest and that it may enlist your aid. It is 
certainly one that demands prompt attention. 

The twentieth section of the act to regulate commerce contains a 

ragraph making it a misdemeanor for any person, among other 
Things, o destroy any account, record, or memoranda of the facts and 
transactions kept by a common carrier. For your convenience I inclose 
a copy of the paragraph in question. The result of the provision has 
been to impose a very great hardship upon the railroads. As you will 
observe, it is both peremptory and comprehensive, and under its terms 
the carriers have felt that they could not destroy any. of their records of 
any kind. We haye been appealed to for relief. allroad documents 
and papers accumulate in almost inconceivable numbers in short periods 
of time. If I am not mistaken, it was stated by an official of the Penn- 
sylvania Railroad that its waybills accumulate to the extent of several 
millions a month. And it has been compelled to rent warehouses in 
which to store such documents in order to comply with the require- 
ments of the paragraph to which I refer. The same is true of other 


carriers; all are finding it most burdensome to comply with that pro- 
Ten in tne law. 1 

e commission, its last annual report, as you will see at page 87 
recommends that authority be given it to issue orders from time to 
ee pre’ the documents that may be destroyed after a given 
period and also prescribing the period of time during which documents 
shall be retained. And we very much hope that some amendatory act 
will give us the power to relieve the carriers of this unnecessary bur- 
den. We would, of course, act only after a very careful consideration 
of the matter, and would prescribe a definite period of years—in some 
cases as much as twenty years—for the preservation of documents that 
ought to be available for such periods of time. ‘There are many docu- 
ments, however, the force and effect of which is carried into books of 
account or otherwise recorded and become useless after one year, or 
even shorter periods of time. There are many duplicates that could 
be destroyed after a period, even, of six months. 

I venture to inclose a draft of a bill covering my personal view of 
the amendment that should be made, and although I understand that 
it is not likely that any special legislation will be enacted at this. ses- 
sion, it would, in my judgment, be a real public service if some such 
measure could be put through. 

I shall be in conference on Monday and Tuesda „and leave on Tues- 
day night for the West. But should you care to fave further informa- 
tion and will write me to that effect here, Mr. Adams or some one else 
who is familiar with the matter will call upon you. 

Very sincerely, yours, 


Hon. James R. Maxx, M. C., 
House of Representatives, Washington. - 

Mr. TOWNSEND. Mr. Speaker, unless some one desires to 
ask a question, I reserve the balance of my time. 

Mr. RYAN. Mr. Speaker, I do not desire to have anything 
to say on this bill, except this: That it is a unanimous report 
from the Committee on Interstate and Foreign Commerce. 
There is no appropriation carried with it; it is simply to per- 
mit the railroads of the country to destroy useless papers under 
the direction of the Interstate Commerce Commission, papers 
that they now are required by law to retain in their possession. 
The bill is entirely proper, in my opinion, and there should be 
no opposition to it. 

Mr. TOWNSEND. Mr. Speaker, I ask for a vote. 

The question was taken; and in the opinion of the Chair two- 
thirds having voted in favor thereof, the rules were suspended, 
and the bill was passed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the amendments of 
the House of Representatives to the bill (S. 1574) to create the 
Calaveras Bigtree National Forest, and for other purposes. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bill (S. 
8510) to extend the time of payments on certain homestead en- 
tries in Oklahoma. 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill (S. 
8899) granting pensions and increase of pensions to soldiers 
and sailors of wars other than the civil war and to certain 
widows and dependent relatives of such soldiers and sailors, and 
asked for a conference with the House on the amendments, and 
had appointed Mr. McCumser, Mr. Scorr, and Mr. TALIAFERRO 
as the conferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the amendments of the House to the amendment of the Senate 
to the bill (H. R. 21926) for the reorganization of the militia in 
the District of Columbia. 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 

H. R. 19662. An act to amend an act entitled “An act to estab- 
lish the Foundation for the Promotion of Industrial Peace; 

H. R. 18487. An act for the relief of Charles H. Dunning; 

H. R. 17214. An act for the relief of Harry Kimmell, a com- 
mander on the retired list of the United States Navy; 

H. R. 26216. An act to extend the provisions of section 4 of an 
act entitled “An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1895, and for other purposes,” approved August 18, 1894, to the 
Territories of New Mexico and Arizona; 

H. R. 25805. An act to reenact and to amend sections 3646 
and 3647 of the Revised Statutes; 

H. R. 16274. An act to amend section 10 of chapter 252, 
volume 29, of Public Statutes at Large; and 

H. R. 25552. An act to amend an act entitled “An act to au- 
thorize the construction of a bridge across the Monongahela 
River, in the State of Pennsylvania, by the Liberty Bridge 
Company,” approved March 2, 1907. 

The message also announced that the Senate had passed bills 
and resolutions of the following titles, in which the concurrence 
of the House of Representatives was requested: 

S. 8441. An act to authorize the Secretary of the Interior to 
cause to be surveyed any unsurveyed lands belonging to the 
Five Civilized Tribes, and for other purposes; 
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S. R. 127. Joint resolution authorizing an extension of the 
tracks of the Atchison, Topeka and Santa Fe Railroad on the 
military reservation at Fort Leavenworth, Kans. ; 

S. R. 128. Joint resolution authorizing the Secretary of War 
to donate four condemned cannon to the county of Warrick, in 
the State of Indiana; 

S. 6971. An act authorizing the acceptance by the United 
States Government from the Woman’s Relief Corps, auxiliary to 
the Grand Army of the Republic, of a proposed gift of Ander- 
sonville prison land, in the State of Georgia; and 

S. 6935. An act for the relief of the Merritt & Chapman 
Wrecking Company. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to bills of 
the following titles: 

S. 8808. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the late civil war and to certain 
widows and dependent relatives of such soldiers and sailors; 

S. 8254. An act granting pensions and increase of pensions to 


certain soldiers and sailors of the civil war and certain de- 
pendent relatives of such soldiers and sailors; and 

S. 8422. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to widows and 
dependent relatives of such soldiers and sailors, 

The message also announced that the Senate had passed the 
following resolutions: 

Resolved, That the Senate has heard with profound sorrow the an- 
nouncement of the death of Hon. DANIEL L. D. GRANGER, late a Repre- 
sentative from the State of Rhode Island. 

Resolved, That a committee of seven Senators be 8 by the 
praning officer, to join a committee appointed on part of the 
n Re 3 to attend the funeral of the deceased at 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family 
of the deceased, 

Resolved, That as a further mark of respect. to the memory of the 
deceased the Senate do now adjourn. 

And that in compliance with the foregoing resolutions the 
Vice-President had appointed Mr, ALDRICH, Mr. WETMORE, Mr. 
Burrows, Mr. Money, Mr. CLARKE of Arkansas, Mr. TALIAFERRO, 
3 Mr. Taxronx members of the committee on the part of the 

ennte. 

The message also announced that the Senate had passed, 
with amendments, bill of the following title, in which the con- 
currence of the House of Representatives was requested: 

H. R. 27311. An act amending chapter 591 of the United States 
Statutes at Large, Fifty-sixth Congress, approved May 26, 1900, 
entitled “An act to provide for the holding of a term of the cir- 
5 — and district courts of the United States at Superior, 
is.” 


ENLARGING INTERSTATE COMMERCE COMMISSION, 


Mr. STEVENS of Minnesota. Mr. Speaker, by direction of 
the Committee on Interstate and Foreign Commerce I ask that 
the Committee of the Whole House on the state of the Union be 
discharged from the further consideration of the bill H. R. 
28072, the rules be suspended, and the bill be put upon its 
passage. 

The SPEAKER. The gentleman from Minnesota, by direction 
of the Committee on Interstate and Foreign Commerce, moves 
that the Committee of the Whole House on the state of the 
Union be discharged from the further consideration of the fol- 
Git? bill and that the same do pass. The Clerk will report 

e bill. 

The Clerk read as follows: 


A bill (H. R. 28072) to enlarge the Interstate Commerce Commission. 


Be it enacted, etc., That section 24 of the act to regulate commerce, 
ap roved June 29, 1906, be, and is hereby, so as to read as 
‘ollows : 

“Sec. 24. That the Interstate Commerce Commission is hereby en- 

so as to consist of nine members with terms of seven y 
and each shall receive $10,000 compensation annually. The 
cations of the commissioners and the manner of eee eas ment 0 
salaries shall be as already vided by law. Such 3 of the 
commission shall be accomplished through appointment by 
dent, by and with the advice and consent of the Senate, of two addi- 
tional Interstate Commerce Commissioners, one for a term expiring 
December 31, 1915; one for a term expiring December 31, 1916. The 
terms of the present commissioners, or of any successor appointed to 
fill a vacancy caused by the death or resignation of any of the 
commissioners, shall expire as heretofore provided by law. Their suc- 
cessors and the successors of additional commissioners herein pro- 
vided for shall be appointed for the full term of seven years, except 
that any person appointed to fill a vacancy shall be ee only for 
the unexpired term of the commissioner whom he succeed. Not 
3 five commissioners shall be appointed from the same po- 

cal party.” 


The SPEAKER. Is a second demanded? - 

Mr. ADAMSON. Mr. Speaker, I demand a second. 

Mr. STEVENS of Minnesota. Mr. Speaker, I ask unanimous 
consent that a second may be considered as ordered, 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Minnesota is entitled 
to twenty minutes and the gentleman from Georgia to twenty 
minutes, 

Mr. STEVENS of Minnesota. Mr. Speaker, this is a bill to 
enlarge the Interstate Commerce Commission by adding to it 
two members. In the railroad rate bill which passed this 
House in 1906, known as the Hepburn bill,“ there was a 
provision for 9 commissioners. The Senate insisted that the 
number be reduced to 7. That opinion prevailed, but the subse- 
quent course of business before the commission has shown the 
wisdom of the action of the House. The report of the commis- 
sion filed on the 24th day of December last showed that during 
the last year there was an increase of business over the year 
before in formal complaints of about 33 per cent; of informal 
complaints, over 100 per cent. That proportion of increase of 
business, important and unimportant, will probably continue so 
far as we can foresee into the future. In addition to that most 
important and, indeed, main business of the commission, Con- 
gress has placed upon the Interstate Commerce Commission a 
great deal of responsibility in addition to the administration 
and enforcement of the rate law, such as laws regulating traffic 
in interstate commerce, laws regulating the enforcement of 
safety appliances and the experiments upon safety appliances, 
the law regulating the hours of labor in transportation known 
as the “ sixteen-hour law,“ the law governing the transportation 
of explosives, the law regulating the street-car business in the 
District of Columbia, and various miscellaneous matters. 

Also Congress has ordered, from time to time, investigations 
of various sorts, and sometimes of great importance, by the 
Interstate Commerce Commission. Some are pending now. 
Many investigations are ordered by the commission itself, upon 
its own initiative, which are always liable to involve matters 
of very great importance and to require a large amount of 
time. In addition to these classes of public business, the com- 
mission is obliged, from time to time, to take up other matters 
of great importance, like that of uniform bills of lading, which 
involve the vast commerce of the country and where a great 
deal of time and attention are necessarily given by the com- 
mission. Then, the commission is seeking to bring about a 
uniform classification of freight and a physical valuation of all 
railroad property. Now, all of these things require a great 
deal of work by the commission, and every subject is of tre- 
mendous importance, present and future, to our people. Now, 
those of you who have watched the business of the commission 
during the last year will know that a great many of these in- 
vestigations and examinations have not been able to be made 
by members of the commission themselves, 

The commissioners have been obliged, owing to the great pres- 
sure of business, to have many of these important investiga- 
tions conducted by examiners employed by the commission, who 
are not responsible to the Congress at all, who are mere employees 
and subordinates of the commission, and we deem it necessary 
that these investigations, that these great questions before 
that commission, be examined and personally determined in 
the proper way by the proper officials, whom we designate and 
who are accountable to us, and that the commission should 
have sufficient force to do that very work, however much may 
accumulate through pressure of business or may be ordered by 
Congress. 
Now, I will yield to the gentleman from Illinois [Mr. MAD- 
DEN]. 

Mr. MADDEN. Will the gentleman explain what an in- 
formal complaint is? 

Mr. STEVENS of Minnesota. It is a complaint filed orally 
or by letter, and not in the form that is usually presented to 
the commissioner by trained lawyers, and upon forms pre- 
scribed by practice or the commission. 

Mr. MADDEN. As to an overcharge in freight? 

Mr. STEVENS of Minnesota. Anything of that kind. 

Mr. MADDEN. Will the gentleman tell the House how 
many corrections have been made in the rates of freight fixed 
by the railroad companies on complaint to the commission dur- 
ing the last year? 

Mr. STEVENS of Minnesota. The report shows that during 
the last year 4,640 were filed. There were 3,515 of these ad- 
justed by the commission and 27 transferred to the formal 
docket and there are 1,288 yet pending. 

Mr. MADDEN. Will the gentleman tell the House what 
good could come from the increase in the number of the com- 
missioners until the commission is given suflicient power to 
fix the freight rates before they go into force and are obliged 
to wait for the complaint? 

Mr. 


STEVENS of Minnesota. Mr. Speaker, I thought I made 
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that clear. 
do that is now prescribed by law. 
concerning all sorts of subjects, is forwarded to the commission, 


The commission has this great variety of work to 
This vast mass of complaints, 


very many every day. It is necessary for the vast business of 
the country to be properly transacted that these complaints be 
acted upon at once. The commission has done the very best 
it could, and is handling rapidly and satisfactorily this vast 
mass of business. In the meantime there is the enforcement of 
this great variety of other laws that must be looked after at 
once, in order to make them of any use to and properly pro- 
tect the people. Now, this enforcement must be supervised by 
the commissioners themselves. It will not do to have the 
enforcement of a bill like the bills regulating the hours of labor, 
regulating safety appliances, or the carriage of explosives, by 
subordinates. These matters are of great importance, and peo- 
ple want that work done by men of character and ability, nomi- 
nated by the President, confirmed by the Senate, and responsible 
to Congress. And for that reason the business can not be well 
done in the future unless this number of commissioners be in- 
creased. 

Mr. MADDEN. Is it not a fact that the most important duty 
intended to be imposed upon the commission was the regulation 
of railroad freight rates, in which every citizen of the country 
is interested? 

Mr. STEVENS of Minnesota. 
bulk of their work. 

Mr. MADDEN. Do they regulate the freight rates? 

Mr. STEVENS of Minnesota. Why, yes. They regulate them 
as well as they can. 

Mr. MADDEN. Can they regulate them? 

Mr. STEVENS of Minnesota. Yes. They are giving very 
good satisfaction within the scope of the duties that they have 
impressed upon them. 

Mr. MADDEN. Have they any power to regulate them un- 
der the law? 

Mr. STEVENS of Minnesota. Why, yes. 

Mr. MADDEN. What are the powers? 

Mr. STEVENS of Minnesota. Mr. Speaker, that does not 
come within the scope of this bill, but I will be glad to tell the 
gentleman. When a complaint comes before the commission in- 
volving the reasonableness of the rate, they have a right to fix 
the rate. That was the essence of the Hepburn bill passed by 
Congress in 1906. ; 

Mr. MADDEN. Have they any power except when a com- 
plaint is filed? 

Mr. STEVENS of Minnesota. 
be filed preliminary to a hearing. 

Mr. MADDEN. It takes generally about a year or two before 
the case is tried, and conditions have all changed before the 
case is heard. ` 

Mr. STEVENS of Minnesota. The report of the commission 
does not show that, but just the contrary stated by the gentle- 
man. The commission is doing the best it can with the facili- 
ties at hand, and it has heard the cases and has decided the 
great bulk of them. 

Mr. SIMS rose. 

Mr. STEVENS of Minnesota. I yield to the gentleman from 
Tennessee [Mr. Srus]. 

Mr. SIMS. Is there any limit as to the age of gentlemen who 
may be appointed on this commission? 

Mr. STEVENS of Minnesota. No; not in the law. 

Mr. SIMS. Does not the gentleman think there ought to be 
a limit? If the work is so great it can not now be discharged 
by the seven men there, that there should be a limit, and no one 
should be appointed on the commission who is over 50 years old? 

Mr. STEVENS of Minnesota. Some of the best men on that 
commission are over that age, and we would not undertake to 
place that arbitrary limit. I think that has been one of the 
chief objections in the civil-service regulations that have been 
effective throughout the country—the arbitrary age limit, ex- 
cluding some of the very best obtainable talent in the country. 

Mr. SIMS. The gentleman has made an argument here in 
support of his bill based upon the statement that they are phys- 
ically and mentally incapable of doing the vast amount of work. 

Mr. STEVENS of Minnesota. Oh, I dislike to have the gen- 
tleman quote me unfairly. 

Mr. SIMS. Why not have a limit upon the age which will 
guarantee to the public vitality, physical and mental, so that 
they may discharge the duties of the position. 

Mr. STEVENS of Minnesota. There has been absolutely no 
complaint about the personnel of this commission. They are 
good men—able, competent, hard-working men. They are do- 
ing the tremendous work imposed upon them, and they are 


Yes, Mr. Speaker, that is the 


Certainly. Complaint must 


doing it well, as satisfactorily as can be expected considering 
the great difficulties of that work. The only relief that is pos- 
sible is to give them a sufficient number, so that the work can 
be properly done. 

I yield two minutes to the gentleman from Illinois [Mr. 
MADDEN]. 

Mr. MADDEN. Mr. Speaker, I think that before any bill is 
enacted into law creating additional Interstate Commerce Com- 
missioners the commission which is now in existence ought to 
be given the power to do the things for which it was originally 
created, namely, to decide what a reasonable rate is before the 
railroads of the country are allowed to put that rate into force. 
Until that is done, any addition to the membership of the com- 
mission will simply be an addition to an already useless ex- 
pense. The most important thing to-day before the American 
people is the question of whether the railroads are to be per- 
mitted to tax the people to the extent of their desires. The 
purpose of the establishment of the Interstate Commerce Com- 
mission originally was to prevent the railroad companies from 
exacting unjust railroad rates. Since the enactment of the so- 
called “ Hepburn law” the railroad companies have increased 
indiscriminately, unjustly, and unjustifiably the railroad rates 
throughout every section of the Union, and the Interstate Com- 
merce Commission as at present constituted is powerless to 
regulate these rates before they become effective. 

Mr. STEVENS of Minnesota. Will the gentleman from 
Georgia use some of his time? ‘ 

Mr. ADAMSON. Mr. Speaker, the purpose of this bill is to 
add two members to the Interstate Commerce Commission, 
making the number nine instead of seven. Ordinarily I am not 
in favor of enlarging the size of commissions nor increasing the 
number of officers nor their salaries. When the number was 
increased to seven I opposed it, believing that five competent 
men would form an efficient and satisfactory commission, but 
increasing the powers of the Interstate Commerce Commission 
has very materially increased their work. They are compelled 
to make numerous investigations of very important and labo- 
rious character. Their hearings are numerous, requiring much 
time and considerable study. Of course enlarging the number 
would not operate to relieve the situation if the commission 
were required to sit together in all hearings and investigations, 
but that is not necessary. On the contrary, the members divide 
up into sections, and often have different hearings going on at 
the same time in different parts of the United States. The 
enlargement proposed in this bill will enable the commission to 
separate itself into three subdivisions of three members each, 
so as to conduct three hearings and investigations at the same 
time. The large majority of the matters coming before them 
will not demand the united attention of the entire commission, 
but only matters involving differences of opinion need be re- 
ferred to the full commission, so the different subdivisions of 
three members, each disposing finally of the consideration of 
numbers of matters, will leave a much smaller number involv- 
ing such difficulties and disputes as to require consideration by 
the entire commission. Much more work can thus be done, and 
it is absolutely necessary that much more should be done in 
order that the benefits hoped for may be realized from our rate 
legislation. 

We hear and read a great deal of late about the defects in 
that regulation. Of course the particular corporations whose 
conspicuous misdeeds contributed most to make rate regulation 
necessary objected most strenuously to that or any other regu- 
lation, and they did not set out to be satisfied with that or any 
other regulation. They deny their public capacity, they deny 
that they have any reciprocal obligations to the public in turn 
for the franchises and monopolistic privileges which they enjoy. 
In effect, they claim that the transportation of freight or pas- 
sengers is an insensate commodity, to be disposed of on the mar- 
ket like other merchandise, combating flatly the well-established 
and fundemental doctrine that their relationship to the public 
is practically the same as that of any other officer charged with 
the responsibility of performing service for the public. I do 
not think that all corporations profess these opinions, nor do I 
believe that all corporations render such legislation necessary. 
As corporations are owned and conducted by mortal men, they 
are good or bad according to the character of the men who con- 
trol them. Of course different men expected to accomplish dif- 
ferent things by the attempted rate regulation. Different re- 
formers desired different reforms to remedy different evils. I 
did not pose as a professional rate reformer myself, but sought 
correction of specific evils. I have always believed that all 
the people of this country were alike fellow-citizens, with the 
right to live and move and have their being, and own any kind 
of legitimate property that they were able to own, carry on any 
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kind of lawful business, and not only be protected in their hold- 
ings and operations but also enjoy the right to participate in 
the Government, and vote and petition, and speak and write, 
and exercise their influence in all legitimate ways in the con- 
sideration of all legislation affecting their own property or the 
property of their fellow-citizens without regard to kind or char- 
acter, whether real, personal, mixed, rolling, stationary, on 
paper, or on the ground. There were some practical questions 
of vital importance to a great many local communities, For 
some reasons, possibly one of them being the consolidation and 
remoteness of ownership, which rendered it impossible for the 
owners and bondholders to see far enough to discover local 
trouble, local injustice, and inconvenience were inflicted on 
many communities. 

Good towns, with large commerce and intelligent population, 
having much business abroad and often visited by many people 
from abroad, were unjustly discriminated against. Some of 
them by consolidation were bottled up, deprived of necessary 
passenger and mail facilities, and charged a higher freight rate 
than was charged to haul the same goods in the same direction 
through those towns and on to more distant points. Those 
were the main difficulties that fell under my observation and 
moved me to support an amendment authorizing the Interstate 
Commerce Commission to correct those evils. The evil as to 
passenger and mail connections was partially due to the effort 
to make fast schedules for through trains. Of course that is 
important to people who want to hurry across the country for 
long distances with as much haste and as little discomfort as 
possible, but they are not the people who control the legislative 
and legal and judicial and commercial weather for the rail- 
roads. The Boston drummer or the California or Florida 
tourist have very little influence with that local sentiment 
which must exist in whatever humor in a thousand localities 
between Boston and San Francisco. To that local sentiment 
the carriers are beholden in many ways. If their managers 
were wise enough to take notice of it and show a little intelli- 
gent consideration for the wishes and conveniences of the people 
living around those local stations a mere trifle in expense or 
apparent loss of revenue would produce a degree of popularity 
and prosperity all along the line that would be pleasing and 
profitable to the carrier, decrease the number and the character 
of complaints, minimize the amount of regulation demanded, 
greatly reduce the amount of litigation, and reverse the char- 
acter of the verdicts. It is a matter of constant wonder to me 
that some of the carriers are so stupid or obstinate as to fail to 
see the facts here referred to. . 

There is one great mistake, in my judgment, the railroads 
make that adds to the difficulty and discontent about freight 
rates. When they pretend to operate on a mileage basis they 
do not make the initial charge large enough to permit of proper 
gradations in the charges to successive stations on long routes, 
They fail to take into consideration and charge enough for the 
initial care and handling and the terminal care and unloading. 
Those items are substantially the same for all distances and 
make up really the most troublesome part of the carrier’s duty 
in handling freight. If a proper charge were made to begin 
with—for instance, to the first station on the line—then an 
infinitesimal addition in the rate to all successive stations 
would aid very materially in solving the problem of fair rates 
to all stations and minimize the danger of complaints against 
that evil, always obnoxious—discrimination in rates between 
two neighboring stations. Nothing in my mind can make a 
jobber lose his temper quicker or more justifiably than for a 
train of cars coming from the same point to leave for him a 
carload of goods and then run on to a station 40 miles farther 
in the same direction and leave another car at a rate of freight 
so much less that the latter consignee is able to ship back on a 
local train and undersell the first-named jobber in his own 
town. ‘There is only one other thing that approximates it in 
wrath-producing efficiency, and that is for a number of good 
towns, who care more for communication with their county 
seats, their state capitals, or their immediate markets than they 
do for mail from Boston or passenger connections across the 
continent, to have to wait half the day or half the night, often 
without certain knowledge of the exact time to be lost, for a 
train either to take them home or to bring them their mail, or 
pay them, laid out on a side track. i 

A little intelligent good sense would have relieved all of these 
troubles and helped the carriers in every respect in proportion 
as they benefited and pleased their local patrons. “There is 
that that scattereth abroad and yet maketh rich; there is that 
withholdeth more than is meet, yet tendeth to poverty.” There 
were other reformers who saw a great many other evils and 
sought to correct them. Well, I have no disposition to oppose 
any of those reforms, but I did not think it proper to devote 


time and attention to them at the expense of those that I con- 
sidered more important. For instance, there is a great outcry 
about watered stocks and bonds and overcapitalization. The 
law undoubtedly ought to provide ample means for punishing 
surely, swiftly, and severely all the malefactors who swindle 
their fellow-men in that or any other way. 

It is undoubtedly an outrage utterly inexcusable to burden 
legitimate traffic with exactions to pay unearned returns on en- 
tirely fictitious capital. Of course the doctrine of selfishness, 
coupled with power, alone supports the outrage, as in the case 
of some other vicious practices conspicuous of late years in this 
Government where certain people are permitted by law to de- 
stroy for their own benefit the business and opportunity of their 
fellow-citizens. A striking instance is the case of robber pro- 
tective tariff which prostitutes the taxing function of the Goy- 
ernment so as, without putting one dollar into the Treasury of 
the country, to compel honest industry to pay enormous tribute 
to government favorites or go out of business, or pay enormously 
higher for the necessaries of life than in the natural course of 
honest trade they would have to pay but for the dishonest and 
unnatural scheme foisted upon them to force them to pay unjust 
prices to such special beneficiaries, 

There are other reformers who devote attention to seeking 
physical valuation of railroad properties. That is all right 
for some purposes. When you know how much a road is worth 
you are in possession of one important circumstance to enable 
those charged with that duty to pass on the proper rate and 
facilities that should be required on that road; but that fact in 
itself does not alone furnish an infallible basis, because one 
road running directly between two points which are connected 
by another road over a more circuitous route may not have cost 
near so much as the longer road, and yet, by its facility to trans- 
act business more rapidly and cheaply, it may be more valuable 
than the other, if judged by its net income, which would appear 
to me to be a more proper criterion. It is also valuable to have 
such valuation for the purposes of just and fair taxation. It is 
darkly insinuated that some railroad men are as bad as other 
folks about dodging their taxes. That is another place where 
the same kind of human nature crops out, and a man who culti- 
vates a studied reserve about extravagantly pricing his property 
is as liable to withhold from the Government taxes due on rail- 
road property as are other people in case of land, jewelry, or 
any other property. 

There is another noticeable matter. When the Hepburn rate 
bill was under consideration, for several years violently opposed 
by various railroad authorities, it was denied that the Federal 
Government had anything to do with them, and they were the 
most patriotic, democratic, local self-government, liberty-loving, 
state-rights advocates I ever heard talk. We understood that 
if they were rid of free passes a 2-cent passenger rate would 
afford satisfactory returns; that counting out the deadheads 
they hardly realized 2 cents a mile on their passengers; that 
even as it was, hauling deadheads, many passenger trains ran 
through the country with only a small per cent of the seats 
occupied. When we adopted the Hepburn bill, we did not merely 
authorize the railroads to abolish free passes, but actually did 
it for them, and the States began to provide for the reduction of 
passenger rates. 

Then those self-same railroad magnates became the most vio- 
lent federalists and resisted in the federal courts the action 
of the very state sovereignties which they had formerly lauded, 
and when it was proposed in Congress to provide for uniformity 
as to lower rates those same magnates appeared with the most 
lugubrious countenances to make prolonged and wailing prot- 
estations as to the utter ruin facing carriers if compelled to 
adopt a lower rate. Yet, strange to say, the strong roads run- 
ning through populous communities did not stress their own 
inability, but argued the inability of other weaker roads in 
more remote and sparsely settled regions to stand the reduction 
in rates. Yet one fact stood out prominent through it all—that 
those roads which permitted lower rates carried their trains 
loaded with passengers and realized handsome returns from 
their business, and that the roads which did put the reductions 
in force, even over their protest in regions where they claimed 
that they could not stand it, found their passenger receipts were 
increased. It is not insisted, however, that Congressmen can 
be dogmatic or arbitrary about fixing rates. Yet there is one 
thing that we ought to insist on: Transportation, being a public 
service, uniformly rendered alike to all, ought to be rendered at 
the same price to all comers, high, low, rich, or poor, where the 
same facilities are furnished, whether the ride is for a hundred 
miles or a thousand, and I for one will never consent to any 
other arrangement. Some of the railroads have acted very fool- 
ishly in making ill-tempered efforts at reprisal on the people for 
the agitation of the rate legislation. Where they have issued 
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mileage books, even at a rate discriminatory in price as against 
the local travel by ticket or cash fare, some of them have put 
unnecessary conditions and inconveniences upon the scheme. 

They have ceased to allow a man in a hurry to get on a car 
and have his mileage book pay his fare to the conductor. He 
must go into the depot and exchange his mileage coupons for a 
ticket, and look after his baggage check, with as much detail 
and particularity and trouble as if he paid cash each time for 
his ticket. Those are the very things that travelers desire 
to avoid, and for that reason would buy mileage books at the 
same price or even higher than charged for local travel. I 
have never understood any reason for this, except the pretense 
that dishonest passengers may juggle with conductors to knock 
down fares more easily than they can with ticket agents. I do 
not know whether ticket agents are more honest than con- 
ductors or not. I doubt it. If they are, they are good men, 
for in the last forty years I have seen and ridden with hun- 
dreds of conductors, and I do not believe that in any walk of 
life or avenue of business I have ever known a higher class of 
men—uniformly polite, honorable, and vigilant. 

Another defect that is not only without excuse, but subjects 
the carriers to criticism and ill will sometimes out of propor- 
tion to any consideration on which they may base it; that is, 
their refusal, in some instances, to sell through tickets and 
check baggage beyond connecting points. I have never seen 
nor heard a reason for it that the carrier could not have ob- 
'yiated by proper diligence in making joint rates and filing the 
same. It has been resented by the people as an effort by the 
railroads to hit back for adverse agitation, and the popular 
resentment, as in some other cases, may have exceeded the 
provocation. 

These observations are meant in good will, in the hope that 
some of the erring corporation men may see proper to join 
others who are already doing right in trying to please and ac- 
commodate the people, thereby reducing the necessities for liti- 
gation or legislation and making the mutual transactions of the 
railroads and the people at once more profitable and more satis- 
- factory to all concerned. There is no use for railroad authori- 
ties to try to fool anybody or themselves by remarking that 
points are not on their lines, and therefore they have no juris- 
diction to make arrangements about them, nor by claiming that 
they are restricted by any laws or regulations from promoting 
the convenience of the people and rendering them fair treat- 
ment. Everybody knows that all the railroad interests are in 
a manner allied, not only from financial conditions in this 
country, but owing to the nature of their property and the 
peculiar business in which they are engaged. While they have 
no power to make unrighteous pools and combinations to de- 
stroy commercial points or rival lines, yet they can mutually 
consider the convenience and interest of the people, promote 
their own convenient and prompt connections, and arrange for 
joint routes of travel and freight to all points, in all directions, 
anywhere. A proper manifestation of a desire in that direc- 
tion expressed in honest effort will go far to improve their 
standing before the commission, before the courts, with Con- 
gress and the state legislatures, and above all, with the people, 
who are at last, in their local communities, the final arbiters of 
the prosperity or adversity of the railroads, which are in posi- 
tion to turn to serve or to ruin their patrons. 

Whatever their grievances may be, it behooves the people to 
take notice that legislation, however wise, specific, and compre- 
hensive, will not alone suffice to redress their wrongs. The 
strong point about railroads is, they prepare to back up their 
policies by the most able counsel the country affords. In every 
judicial circuit the very ablest lawyers are engaged by the rail- 
roads and educated in their service for their benefit. All the 
people together are richer than all the railroads. The people 
support all the railroads; the law is, and should be, impartially 
administered between the people regardless of the character 
of their property or vocations, but no law will enforce itself. 
It must be invoked before the courts can administer it. If 
other people will stand the trouble and expense, as railroad 
managers do, to employ and pay good lawyers, it will be found 
that most of the trouble can be adjusted or avoided with very 
little additional legislation. The principles of right and justice 
are eternal. The law should be, and generally is, based upon 
those principles. People litigate about everything else under 
the sun, but think only of legislation when it comes to dealing 
with the railroads. The truth is, I have known few instances 
of injustice that could not have been redressed in the court- 
house if the same legal talent had been engaged against the 
railroads that was employed in their favor. So, while I admon- 
ish the railroads to avoid the necessity of legislation or litiga- 
tion by such fair treatment as will conciliate the favor of the 
public, I, at the same time, exhort all the other people to devote 
a little of their money and energy to compelling the railroads 


to do right by employing some of the good lawyers themselves, 
and invoking the justice and the power of the courts and com- 
missions, both state and federal. Valuable amendments have 
recently provided for expediting proceedings in courts and 
before the commission in rate cases, of which injured com- 
munities should avail themselves by retaining lawyers and 
instituting proceedings. 

8 yield to the gentleman from Texas [Mr. Harpy] five min- 
utes. 

Mr. HARDY. Mr. Speaker, I listened with entire accord to 
the remarks of the gentleman from Illinois a moment ago, and 
I wish to add something to them. I believe if we increase 
this commission, there ought to be a restriction providing that 
the new members placed upon it shall not at the very outside 
be over 50 years of age. As a member of the Committee on 
Reform in the Civil Service I have discovered that we are up 
against the proposition now of providing 4 civil pension list 
for employees of the Government who have grown old in the 
service of the Government. The other day we ran across a 
proposition for a retirement pension for our circuit judges, or 
district judges raised one grade in order to retire them. That 
question—the question of a civil pension list—is growing in 
magnitude and menace, and increases in size as the Govern- 
ment increases in its own magnitude, and we are coming face 
to face -with the proposition whether this Government shall 
have a retired list of civil pensioners so large that it would 
stand comparison with our army pensions. So it seems to me 
that in increasing this commission there ought to be a provision 
limiting the age at which appointments shall be made, for the 
effectiveness of the service to which they are devoted. Not 
only that; I doubt the wisdom of increasing the body called 
the Interstate Commerce Commission until we have made some 
law to render their action effective. It has been well said by 
the gentleman from Illinois that since the passage of the last 
noted, almost notorious, railroad act, the act of 1906, the rail- 
roads, instead of being held down to lower rates of freight, 
have gradually and generally increased their rates of freight, 
and there has been no power in the Interstate Commerce Com- 
mission to prevent it. When the commission undertakes to 
reduce those rates upon complaint of citizens, it takes not a 
week or a year but sometimes years and years in order to ac- 
complish a reduction in a single schedule; and, then, under the 
law as it stands now, after three weeks’ application of the 
schedule fixed by the commission under a hearing, the rail- 
roads may raise that rate without notice, notification to, or 
consent of the commission. We ought to have a law providing 
that no rate now in existence shall be raised without the con- 
sent of the commission. 

But we can get no law requiring the valuation of railroad 
properties. We can get no law requiring the consent of the 
railroad commission to any raising of rates. What good does 
it do to fix a rate to-day if it may be raised without the consent 
of the commission to-morrow? What good does it do to have 
nine members of a commission to regulate this thing, when the 
railroads may, in utter disregard of the findings to-day, raise 
those rates to-morrow? It seems to me we have been like 
children playing with machinery they did not know anything 
about. We should have adopted some great principles and 
made them applicable to railroad rates, but we have left the 
maelstrom of multitudinous rates to be fixed by the railroads 
and regulated by the commission; and no commission, though 
it consisted of a humdred men, can ever be able to investigate 
the multitude of rates that the roads promulgate. They have 
no principles by which to be guided. They can charge twice 
as much for a hundred-mile haul as they do for a thousand- 
mile haul, and it is not illegal. We have refused or failed to 
adopt great principles to regulate and restrict that would hold 
down the railroad rates or prevent discrimination between 
places; and we want to commit the subject to an enlarged com- 
mission, for them to look over a field of vast area and attempt 
to enforce an utterly impossible law. That is the way we have 
handled the question. Now, I shall oppose the addition of 
more members, unless those members are required to be at 
least moderately strong in health as well as in mind, and of a 
reasonable age, not ready to be retired. They should not be 
over 50 years old, and they should be active intellectually and 
physically, and their number should not be increased until 
their labors can be made effectual when once performed. 

Mr. ADAMSON. If any other gentleman desires to be recog- 
nized in opposition to the bill, I will be glad to yield time. 

Mr. HITCHCOCK. I should like one minute. 

Mr. ADAMSON. I yield one minute to the gentleman from 
Nebraska. 

Mr. HITCHCOCK. Mr. Speaker, it seems to me that, with 
the whole country clamoring for an enlargement of the law, it 
is giving them worse than a stone when they ask for bread for 
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this Congress merely to enlarge the commission. Therefore I am 
opposed to the bill. 

Mr. ADAMSON. I yield to the gentleman from Tennessee 
[Mr. Stats] for five minutes. 

Mr. SIMS. Mr. Speaker, if the commissioners are not able 
to do the work on account of its volume, the number ought to 
be increased. I for one have no objection to adding any useful 
powers to the commission that it does not now have; but if an 
increase is demanded on account of the inability of the pres- 
ent number to do the work, why, then, in all reason, there 
ought to be some age limit to the members to be added that will 
guarantee that that argument is a sincere one, and that the 
statement is a true one and really the cause of the legislation 
proposed by this bill. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. SIMS. Certainly. 

Mr. MANN. Does the gentleman understand that the work 
of the commission—the most of the work—is not done by the 
commission sitting as one body, but by different members of the 
commission haying hearings, like an ordinary nisi prius judge, 
and making recommendations to the commission, and that they 
are all engaged in that work? 

Mr. SIMS. I so understand; and that reenforces my argu- 
ment, that each member of the commission should be able of 
himself to perform in the highest degree of efficiency all the 
work required of him. 

Mr. MANN. They are. 
so qualified now. 

Mr. SIMS. I understand that. The bill seeks to add new 
members to the commission, increasing it. Now, why not have 
an age limit that will guarantee a reasonable number of years 
of service of the highest order, both with reference to mental 
and physical endurance. I do not know who are going to be 
applicants for these positions. I do not know whether any- 
body is staked out or not; but if the object of this bill is to 
make a place for some man, I do not care who he is, or how 
great his efficiency, we should put on a limitation of age of 
some kind, whether it be 50, 55, or 60 years. I understand in 
appointing members of the federal judiciary there is a rule by 
vuo the President nominates no man exceeding 60 years 
of age. 

Mr. MANN. Will the gentleman permit one suggestion there? 

Mr. SIMS. Certainly. 

Mr. MANN. This is different from the judiciary, where 
they retire them on full pay. That certainly has no applica- 
tion when we have no retirement in connection with the com- 
mission. 

Mr. SIMS. I understand that. Why should not the great 
committee, of which the gentleman is so able and shining a 
member, agree to an amendment making 50 years as the age 
limit; and, if that is too low, 55; or, if that is too low, make it 
60 years, so that it may be effective in the legislation as to the 
two commissioners created hereby. 

Mr. MANN. They might want to put the gentleman on the 
commission. 

Mr. SIMS. There is no probability of that. However, I am 
over 50, but under 60 years of age. 

Mr. MANN. The gentleman will never be 60, if he lives 
one hundred years. 

Mr. CAMPBELL. Can the gentleman think of a man of 50 
or 55 years who can excel the work that Francis M. Cockrell, 
of Missouri, is doing on that commission? 

Mr. SIMS. Now, Mr. Speaker, there is no necessity for bring- 
ing up a personal case. If my argument fits Francis M. Cock- 
rell, let it fit him, or any other man. 

Mr. CAMPBELL. He is doing as good and as much work on 
that commission as any other member of the commission. 

Mr. SIMS. I do not question that for a moment, and the 
gentleman need not bring up his name because he is a Democrat. 
Sometimes a man of 80 years of age will do as much or more 
work than another who is 50 years; but why not have an age 
limit to this thing, guaranteeing physical and mental fitness to 
discharge the duties of the office? The very fact that gentlemen 
are not willing to accept a reasonable age limit seems to carry 
with it the suggestion that the idea of fitness of the highest order 
is not to be regarded; and after this discussion with reference 
to such an amendment, an adverse action of the House will 
indicate to the appointing power that these positions were made 
by Congress without reference to age. We know as a rule that 
increasing old age tends to inefficiency; that there ought to be 
an age limit put in this bill which will insure a high degree of 
physical and mental efficiency. 

Mr. MANN. Does the gentleman think there ought to be an 
age limit of Members of Congress? 


Each member of the commission is 


Mr. SIMS. The people put that on; and the term is for only 
two years, anyway. 


Mr. MANN. There is no age limit, except their opinion. 

Mr. ADAMSON. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER. The gentleman has seven minutes. 

Mr. ADAMSON. Mr. Speaker, it may be impolite for me to 
endeavor to reply to gentlemen to whom I haye yielded time, 
but when they talk about an age limit they touch upon a ten- 
der subject to sensitive Members of this House. [Laughter.] 
There is nothing in this bill about age qualifications for mem- 
bership on the Interstate Commerce Commission, and I am glad 
of it. I should certainly object to the limit being placed as low 
as fifty years, for that would shut me out, and I shall never 
admit the suggestion of my incompetency from age or decrep- 
itude for that or any other public service. [Laughter.] How 
calamitous to even contemplate; God save the mark and avert 
the dread possibility; but after his able and distinguished serv- 
ices here, if ten or fifteen years hence the distinguished gentle- 
man from Tennessee [Mr. Sims] should happen by unaccount- 
able error, carelessness, or hallucination of his constituents to 
fall outside the breastworks in a congressional election and the 
President should patriotically endeavor to make restitution for 
the mistake of his constituents by offering to restore his emi- 
nent talents to the public service by appointing him on this com- 
mission, would anybody say that he was too old? I would in- 
dignantly deny the allegation and fiercely defy the alligator. 
Yea, verily, I would fight him with cannon and gatling guns and 
everything else for such a vile ssault on my young, vigorous, 
and virile friend. [Laughter and applause.] 

It is said that some boys are prone to think themselves smart 
and regard old men as foolish fogies. It has even been said 
that no boy, until he reaches the age of 40 years, ever comes 
to believe that his father had any sense at all. I regard this 
as an exaggeration, because I know a good many boys who are 
really sensible, practical, and tractable. On sufficient authority 
I believe that we need “old men for counsel and young men for 
war.” I utterly scout that old cynical stanza— 

Unless it also means growing wise and good, 
I can not respect you for growin; tA: 

It is a path you fain would avoid if you could, 
And it means growing ugly, crabid, and cold. 

I believe some old men are right good citizens, still very use 
ful in a great many ways and worthy to be respected and pre- 
served among us a little while longer. In fact, I know some 
men 75 years old who are really smarter, abler, and physically 
more active than some younger men who do not talk like they 
believe it. I shall vote for this bill and shall not regard it 
as any mistake or calamity if some of my old friends in this 
House should be appointed to the new positions created. [Ap- 
plause.] 

Mr. Speaker, I reserve the balance of my time. 

Mr. STEVENS of Minnesota. Mr. Speaker, how much time 
have I remaining? 

The SPEAKER. The gentleman has nine minutes, 

Mr. STEVENS of Minnesota. I now yield five minutes to the 
gentleman from Michigan [Mr. TOWNSEND]. 

Mr. TOWNSEND. Mr. Speaker, I had not expected to say 
anything on this subject at all until I heard the argument of 
several gentlemen in opposition to the interstate-commerce law. 
Most of the discussion has been against the general law rather 
than against the proposed amendment. Of course, if it is con- 
ceded that the interstate-commerce law is a failure, it is non- 
sense to think of increasing the number of commissioners, But 
I deny that the interstate-commerce law is a failure or that it 
has failed in any important or material particular, I am ready 
to admit that that bill is not perfect. 

The original proponents of the interstate-commerce law did 
not claim perfection for it. They knew it was aimed at giant 
evils intrenched in power. They were fearful that every obsta- 
cle would be thrown in the way of its enforcement; they some- 
what understood the magnitude of the work that would de- 
volve upon the commission; they realized that it was a com- 
promise between those who would do nothing and those who 
would go too far, but they felt that it was a step in the direction 
of justice to the people in their relations to common carriers, 
and their faith in this particular has been realized. About this 
there can be no intelligent doubt. 

Gentlemen say that rates have been raised since the passage 
of the law. True, but they were being raised before, and the 
law did not encourage higher rates. It has been the only bar- 
rier against them. Before the act of 1906 only a ten days’ 
notice of raise was required; since then it has required thirty 
days’ notice. Before there was no opportunity for an aggrieved 
shipper to attack unjust rates through a commission. Now 
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complaint can be made to the commission and it can hear and 
determine; and if a raised rate is found unjust, reparation to 
the shipper is ordered. Hundreds of complaints have been 
made and many rates have been reduced. Hundreds more 
have been reduced on the advice of the commission without 
formal order. 

The commission can only act on complaint. This was ex- 
pressly provided in the law after full and long discussion be- 
fore the committee and the Congress. It was thought best that 
this should be so, and I still think it is wise. 

I have no doubt some rates have been improperly raised, the 
carriers having taken advantage of the panic as an excuse to 
raise them; but some raises have been found necessary to meet 
cost of improvements and operation and some for the purpose of 
adjustment. But what would have happened if the commis- 
sion had not been empowered to reduce rates on complaint and 
after hearing? 

Mr. Speaker, the law is imperfect, and I have no doubt a 
revision of it will be made during the next Congress. Many 
amendments have already been proposed; I myself have offered 
three, and I have others in mind. One would reach the com- 
plaint which gentlemen make. I would permit any shipper to 
complain against a proposed higher rate, notice of which hay- 
ing been given by the carrier, and at any time after such notice 
is given. Thus opportunity would be afforded for a determina- 
tion of the reasonableness of the rate before it took effect. 

Mr. Speaker, it has seemed the part of wisdom for Congress 
to allow this law to remain unchanged long enough to discover 
its real defects, and thus afford information for intelligent revi- 
sion. It has been a statute about two years, during which the 
commission has been organizing its work and perfecting its 
plans. In the meanwhile Congress has been piling new and 
difficult duties upon it. The law will be perfected and the 
great benefits already enjoyed will be thereby increased. 

Mr. HARDY. Will the gentleman yield? 

Mr. TOWNSEND. Certainly. 

Mr. HARDY. Does the gentleman’s bill to which he refers 
permit any party to make complaint against the rates when the 
roads propose to raise them? Does it provide that the commis- 
sion may enjoin the raise until they hear and decide the 
question ? 

Mr. TOWNSEND. It may on a prima facie showing. 

Mr. HARDY. Without going to the trouble of getting an 
injunction? 

Mr. TOWNSEND. The commission can enjoin the rate from 
going into effect. 

Mr. HARDY. You give them by the bill the power to enjoin 
the raise until it is decided? 

Mr. TOWNSEND. It gives the commission the right to enjoin 
the rate. 

Mr. STEVENS of Minnesota. Mr. Speaker, just one word 
more. The objection that is made that there should be an age 
limit is met by the terms of the bill itself. The law provides 
that these terms shall be for seven years. At the end of that 
term of seven years the power is left to the President and to the 
Senate to determine whether that officeholder or another ap- 
pointee shall be best fitted to discharge the duties of the office. 
The situation is entirely different from that of our federal 
courts. There is no provision for retirement. There is a fixed 
tenure of seven years, and it is not changed by this bill. If any 
member of the commission be unable, for any cause, to prop- 
erly perform the duties of his office, it will lie with the Presi- 
dent and the Senate, at the end of his term, to secure a man 
who can do the work properly. The argument that is made by 
the gentleman from Tennessee [Mr. Sms] and the gentleman 
from Illinois [Mr. Mappen], that the powers of the commis- 
sion should be extended, is the very reason why we should pro- 
vide machinery for the commission to do the work they ask 
and properly do the very work now at hand. The machinery 
ean be best extended by having able men sufficient in number, 
in character, and in caliber to perform the work. This bill does 
not change the tenure of office or the compensation or the po- 
litical affiliations of the commission. It leaves it just exactly 
as it is now. It adds two new members to do the proper work 
that is demanded by the people should be done by the Interstate 
Commerce Commission itself. I ask for a vote. 

The SPEAKER. The question is on the motion of the gentle- 
man from Minnesota to suspend the rules and pass the bill. 

The question was taken; and on a division (demanded by Mr. 
Harpy and Mr. Mappen) there were—ayes 141, noes 51. 

Mr. MADDEN. Mr. Speaker, I demand the yeas and nays. 

The SPEAKER. The gentleman from Illinois demands the 
yeas and nays. All in favor thereof will rise and stand until 
counted. [After counting.] Thirty-three gentlemen have arisen, 
not a sufficient number, and the yeas and nays are refused. 


Mr. MACON. Give us the other side, Mr. Speaker, 

The SPEAKER. We just had the other side. The yeas and 
nays are refused, and two-thirds having voted in favor thereof, 
the rules are suspended and the bill is passed. 


INSPECTION OF NURSERY STOCK AT PORTS OF ENTRY. 


Mr. SCOTT. Mr. Speaker, I ask unanimous consent to dis- 
charge the Committee of the Whole House from the further 
consideration of the bill (H. R. 27367) to provide for the inspec- 
tion of nursery stock at ports of entry of the United States, to 
authorize the Secretary of Agriculture to establish a quarantine 
against the importation and against the transportation in inter- 
state commerce of diseased nursery stock or nursery stock in- 
fested with injurious insects, and making an appropriation to 
carry the same into effect, and to consider the same in the 
House a this time, which bill I send to the desk and ask to 

ave read. 


The Clerk read as follows: 


Be it enacted, etc., That all nursery stock, including fleld- grown 
florists’ stock, trees, shrubs, plants, vines, cuttings, grafts, scions, buds, 
fruit pits, or other shall be subject to inspection by official ex- 
peas of the Department of Agriculture at such ports of entry as shall, 
rom time to time, be ated by the Secretary of Agriculture, with 
the apponi of the Secretary of the 8 and published in the 
regulations provided for in this act: Provide however, That the 
Secretary of Agriculture may, at his discretion, dispense with such in- 
spection if he deems the certificate, provided for in section 2, of the 
official expert of the country from w the importation is made to 
be a sufficient guaranty of freedom from injurious insects or plant dis- 
eases. The Secretary of culture mar at any time, extend the 
provisions of this act to fruits and vegetal ies or bulbs or other plants 
not specified in this act and imported from foreign countries whenever 
he shall deem such action necessary to prevent the entry with such 
products or stock of aie ese insects or plant diseases. 

Sec. 2. That it shall unlawful for any transportation company, 
person, or persons, after July 1, 1909, to offer for entry at any pore 
the Unit States N stock, including fleld-grown florists’ 
stock, trees, shrubs, plants, vines, 3 grafts, scions, buds, fruit 
pe or other seeds, unless accompanied by a certificate of ins on 

y an official expert of the country from which the saperia on is 
made, which ce cate shall be made in the manner and form pre- 
scribed by the Secre that the contents 
have been examined an 

: Provided, 


ously injurious insect or plan 7 
nursery stock or other described articles offered for entry without su 
and not admitted until its or 


certificate shall be held in quarantine, 
their freedom from dangerous insect pests or plant diseases shall haye 
been fully established. 


Sec. 3. That any transportation taser} 


person, or 
shall receive, bring, or cause to be brought 


nto the Unit 


vines, cuttings, grafts, scions, buds, fruit ps a Ser reeds: shall, 
ereof, no e official ex- 


rsons who 


sery stock 
vines, cuttings, grafts, scions, buds, fruit 


Sec. 5. That when any shipment of nursery stock, including feld- 
grown florists’ stock, trees, shrubs, plants, vines, cuttings, grafts, 
scions, buds, fruit pits, or other seeds, imported or brought into the 
United States is found infested with injurious insects or their Spe, 
larve, or pupe, or reason to presume that they may be infest 0 
are so infested with tree, plant, or fruit disease or diseases, the entire 
shipment shall be disinfected at the expense of the owner, owners, or 
agent. After such disinfection it shall be detained in quarantine a 
necessary time to determine the result of such disinfection. If the 
disinfection has been so performed as to destroy all insects or their 
eggs, and so as to eradicate all disease and prevent contagion, and in 
a manner satisfactory to the official expert, the trees, vines, or other 
articles shall then be released. If it be not practicable to fully dis- 
infect such stock, it or such portion of it as shall remain infested shall 
be denied entry or destroyed, at the option of the owner. 

Sec. 6..That when any shipment of nursery stock, including field- 
grown florists’ stock, trees, shrubs, plants, vines, sich grafts, 
scions, buds, fruit pits, or other seeds, imported or brought into the 
United States is infested with injurious insects or their eggs, larve, 
or or any tree, plant, or fruit disease not known to exist in the 
United tates or confined to limited districts thereof, such infested 
shipment shall be refused entry and returned to the co or or de- 
stroyed, at the option of the owner, owners, or agent at his or 
their expense. 


Sec. 7. That whenever it shall appear to the Secretary of Agriculture 
that any nursery stock or other described articles or variety of fruit 
wn in an infested district outside of the United States is being, or 
about to be, imported into the United States or the District of Colum- 
and such nursery stock or such variety of fruit is infested by any 
usly injurious Insect or disease, and which insect or disease is 
liable to become established in the United States, he shall have author- 
ity to quarantine against any Importations from said district and pre- 
vent the same until such time as it may appear to him that any such 
insect or disease has become exterminated the country or district 
from which such nursery stock, etc., or variety of fruit is being or is 
about to be, imported, when he may withdraw the quarantine; and 
this shall operate to relieve all such nursery stock or fruit from further 
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quarantine or restrictions, save the inspection 


regulations at port of 

entry, so long as the conditions of freedom from seriously injurious 
Insect or disease shall continue. 

Src. 8. That upon complaint or reasonable ground on the part of the 


Secretary of Agriculture to believe that any nursery stock, including 
field-grown florists’ stock, trees, shrubs, plants, vines, cuttings, fts, 
scions, buds, fruit pits, or other seeds, grown within the United States, 
are infested with injurious insects or diseases new to the United States 
and likely to become subjects of interstate commerce, the Secretary of 
ture shall cause the same to be ted by a qualified expert, 
and, if need be, placed under Sa until such infestation is re- 
moved. This inspection shall made, so far as possible, prior to 
November 1 of each year in the manner provided for and prescr 


by the Secretary of Agriculture; and ff such nursery stock is found to 
be apparently free from dangerously injurious insects or diseases the 
certificate of the officer making such examination and finding shall be 


issued to the owner or owners of such nursery stock, a copy of which 
certificate shall be attached to and accompany each 9 box, bale, 
or package, and when so attached and accompanying shall operate to 
relense all such nursery stock from further 1 on, quarantine, or 
restriction in interstate commerce. 

Sec. 9. That it shall be unlawful for any person, persons, or cor- 

ration to deliver to any other rson, persons, or corporation, or 
o the postal service of the Unit States (except for scientific pur- 
poses, and by permission of the Secretary o Fn ererig for trans- 
portation from one State or Territory or the rict of Columbia to 
any other State or Territory or the District of Columbia, or for ex- 
portation to any foreign country, any trees, plants, shrubs, vines, or 
other nursery stock which are under quarantine in accordance with 
the provisions of section 8 of this act, or which on such examination 
have been declared by the inspector to be infested with dangerously 
injurious insects or Any — rsons, firm, or corpora- 
ticn who shall forge, counterfeit, or knowingly alter, deface, or destroy 
any certificate or copy thereof, as oe ‘or in this act and in the 
regulations of the Secretary of Agriculture, or shall in any way violate 
the provisions of this act, shall be deemed Py, of a misdemeanor, 
and on a conviction thereof shall be punished by a fine not to exceed 
$500 nor less than $200 or by imprisonment not to exceed one year, 
or both, at the discretion of the court. 

Sec. 10. That the rules and regulations herein provided for shall 
be 8 on or before the Ist day of July of each year. 

nc. 11. That the sum of $160,000, to be available on the Ist day 
of May, 1909, or so much thereof as may be necessary, is hereby appro- 
priated, out of any moneys in the Treasury of the United States not 
otherwise appropriated, to carry into effect the provisions of this act. 


Sec. 12. at this act shall take effect on and after the 30th day of 
June, 1909 


Src. 13. That the provisions of this act shall not prevent the ins 
tion of any nursery stock or other described cles by the autho 
inspector of any State or Territory at the final point of destination in 
accordance with the laws of such State or Territory. 

With the following amendment: 

Page 7, line 19, strike ont “one hundred“ and substitute therefor 
“ twenty- ve” 

The SPEAKER. Is there objection? 

Mr. HARRISON. Mr. Speaker, reserving the right to object, 
I would like to ask the gentleman whether this bill creates any 
new officers or new salaries; and if so, what is the necessity 
for it? 

Mr. SCOTT. Mr. Speaker, if the amendment which is recom- 
mended by the Committee on Agriculture prevails, the bill 
carries an appropriation of $25,000, to be available during the 
coming fiscal year, to carry it into effect; and necessarily, if that 
$25,000 is used, it will mean the employment of certain persons 
who are perhaps not now in the employ of the Government. 

The necessity for it is found in the fact that we now have no 
law to provide for the inspection of nursery stock coming from 
abroad, or to exclude it from admission if it is found to be 
either infected by disease or infested by injurious insects. The 
immediate cause of the introduction of this bill is found in the 
fact that very recently in the shipment of nursery stock coming 
into the port of New York upward of fifteen hundred nests of 
the brown-tailed moth were found. That is an insect which is 
committing very serious depredation, as the gentleman doubt- 
less knows, throughout New England, and yet we have no law 
on the statute books by which we can exclude a shipment of 
goods in which it is carried. 

Mr. HARRISON. Will the gentleman state how those moths 
were found? Is not there some machinery now for doing that? 

Mr. SCOTT. They were found by inspectors of the depart- 
ment of horticulture of the State of New York. 

Mr. HARRISON. State officials? 

Mr. SCOTT. State officials. And it is true, as the gentleman 
suggests, that several of the state officials in States having ports 
of entry have organized state boards for the inspection of these 
goods in an attempt to exclude them from the country. But 
this work is not always effective, as is shown by the fact that 
of the 73 varieties of injurious insects which the entomologists 
of our country put into the first class, more than half of them 
are known to have been imported from abroad. 

Mr. HARRISON. Will the gentleman state that in his opin- 
ion the employment of this new appropriation will stop the im- 
portation and the spread of noxious insects for the extermina- 
tion of which we are annually appropriating large sums of 
money? In other words, will it effect an economy in the long 
run? 

Mr. SCOTT. I am very much of the opinion it will do so. 
We are proposing to expend only $25,000 for the exclusion of 


these insects, but we are appropriating $300,000 this year alone 
to limit the ravages of just one insect which has been imported. 

Mr. BURLESON. As a matter of fact, then, the bill has in 
contemplation the appointment of a scientific horticulturist and 
a scientific entomologist at every port of entry where nursery 
stock is brought in. 

Mr. SCOTT. The bill is intended to do with nursery stock 
that which has already been attempted in the protection of do- 
mestic animals in this country. 

Mr. BURLESON. Well, you can not enforce it unless you 
have a scientific horticulturist and a scientific entomologist at 
each port of entry. 

Mr. SCOTT. Undoubtedly it contemplates, and in fact by 
its terms, an inspection of all nursery stock seeking to come 
into this country, but it provides also that nursery stock that 
comes with proper certificates from recognized authorities 
abroad may be admitted without inspection. 

Mr. DRISCOLL. If the Secretary of Agriculture recom- 
mended $100,000 for the administration of this law, why is it - 
that the committee cut it down to $25,000? 

Mr. SCOTT. The committee. cut it down to $25,000 because 
it was a new departure, and the committee believed that the 
work could be done for $25,000. It is thought a beginning 
could be made with that amount. 

Mr. DRISCOLL. I presume the committee thinks after they 
once get this law started and made a part of the business of 
the Department of Agriculture it will be easy to increase it 
from year to year? 

Mr. SCOTT. Well, the committee thought even if it did cost 
$100,000 a year to keep these insects out it will be an economy, 
in view of the fact that the insects which have come in in the 
absence of this law are now actually causing millions of dol- 
lars’ worth of loss to our country, and we are expending many 
hundreds of thousands of dollars in an attempt to exterminate 
them or limit their ravages. 

Mr. DRISCOLL. Has the committee any information what- 
ever what it would cost, or simply put on $25,000 and seek to 
get the law enacted and later on get more money? Have they 
any information as to what it would cost? 

Mr. SCOTT. Until the law has been enforced a reasonable 
length of time it is impossible for us to tell what it will cost. 

The SPEAKER. It seems to the Chair the gentleman had 
better make the motion. Is there objection? 

Mr. COX of Indiana. Mr. Speaker, I reserve the right to ob- 
ject to get some information. 

The SPEAKER. Well, what is in the mind of the Chair ig 
the gentleman asked unanimous consent and 

Mr. SCOTT. Mr. Speaker, if objection is to be made, in or- 
der to save time I will move that the rules be suspended and 
the bill as amended be passed. 

The SPEAKER. The gentleman from Kansas moves to sus- 
pend the rules, discharge the Committee of the Whole House on 
the state of the Union from the further discussion of the bill, 
and agree to the amendments and pass the bill. Is a second 
demanded? 

Mr. PERKINS. Mr. Speaker, I do not know that I object to 
the bill, but it is a bill that may affect very largely the inter- 
ests of our country, and I would at least like to understand 
what it is, and I would demand a second for the purpose of hay- 
ing an explanation of it. 

Mr. SCOTT. Mr. Speaker, I ask unanimous consent that a 
second may be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Kansas is entitled to 
2 minutes and the gentleman from New York to twenty 
minutes. 

Mr. SCOTT. Mr. Speaker, I do not care to use any of my 
time except to answer such questions as may be asked. 

Mr. PERKINS. I would like, Mr. Speaker, to ask the gentle- 
man from Kansas with reference to the bill, because I do not 
quite understand the connection between the statement made 
by the gentleman and the form of the bill. As I understand it, 
it is desired to keep from importation into this country by 
proper examination insects that may be dangerous, 

To that there can be no objection; but the bill also provides 
not merely for an examination of goods coming from other 
countries—and to what extent it provides I wish the gentleman 
would state—but for an examination of any nursery goods sent 
from any one of the 46 States into any other oe of the 46 
States. Now, if that is so, that provides that every package of 
nursery stock that goes from New York to Pennsylvania may 
be examined and inspected, which is a pretty serious proposi- 
tion. Z 

Mr. KENNEDY of Iowa. I think I can answer the gentle- 
man. 
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Mr. PERKINS. I am asking for information. I have not 
read the bill. 

Mr. KENNEDY of Iowa. Each State has provided an in- 
spection law for nursery stock. The inspection is made by the 
state entomologist some time during the summer, and he gives a 
certificate, a copy of which certificate must accompany each 
shipment of stock. Now, I apprehend if this bill passes, this 
Government will adopt the same plan—that any inspection that 
is to be made must be made before shipment between the 
States. But any inspection to be made will be made before the 
shipment takes place. 

Mr. SCOTT. I think the question of the gentleman from 
New York [Mr. Perkins] is fully answered by the terms of sec- 
tion 8, as follows: 


That upon complaint or reasonable ground on the part of the Secre- 
tary of iculture to believe that any nursery stock, including field- 

wn florists’ stock, trees, shrubs, plants, vines, cuttings, , Scions, 

ds, fruit pits, or other seeds, grown within the United States are in- 
fested with urious insects or diseases new to tbe United States and 
likely to become subjects of interstate commerce, the Secretary of Agri- 
culture shall cause the same to be i ted by a qualified expert, and, 
if need be, placed under quarantine until such infection is removed. 


It would appear from this that no broad general inspection of 
every interstate shipment of nursery stock is contemplated, 
such as the gentleman suggests, but merely that when complaint 
is made that any particular district of the United States is in- 
fested with injurious insects an inspection may be made, and if 
it is found that the injurious insects exist there the district 
may be quarantined, just as a portion of the United States may 
now be quarantined when it is infected with diseases injurious 
to domestic animals. 

Mr. MANN. Like the foot-and-mouth disease now. 

Mr. PERKINS. What I would like to ask is this, in order 
to find out whether or not the bill is too drastic: Suppose to- 
morrow a dealer in nursery stock in western New York has an 
order for the delivery of goods to California; in compliance 
with the order he packs his goods, he takes them to the rail- 
road, and they are shipped to California; has he got to have 
any examination or have any certificate, or be subject to any 
formality any more than if he was shipping a lot of cotton 
goods? 

Mr. SCOTT. Not unless his nursery is in a district against 
which complaint has been made. If that is the case, then the 
Department of Agriculture, under this bill, is authorized to 
send an expert to inspect the district and to inspect his nursery. 
If his particular nursery is found to be apparently free from 
dangerous and injurious insects or diseases—I am quoting now 
from the bill: 

And if such nursery stock is found to be 1 hog Bagh free from danger- 
ously injurious insects or diseases the certificate of the officer making 
such examination and finding shall be issued to the owner or owners of 
such nursery stock, a copy of which certificate shall be attached to 
and aceompany each carload, box, bale, or package, and when so at- 
tached and accompanying shall operate to release all such nursery stock 
from further inspection, quarantine, or restriction in interstate com- 
merce. 

Mr. PERKINS. Then the law provides for quarantine of a 
certain district? 

Mr. SCOTT. The law provides for a quarantine of the dis- 
trict which, upon inspection, may be found to be infected or 
infested. 

Mr. PERKINS. Then you can not ship out of that district 
without certificate that your stock is all right and that the 
quarantine has been raised as to you? 

Mr. SCOTT. That is the intention of the bill. 

Mr. PERKINS. If no quarantine has been declared, he ships 
his nursery goods just as he ships his dry goods? 

Mr. SCOTT. Just as a man, when no quarantine has been de- 
clared, ships his cattle. 

Mr. MANN. Ship just as freely as he does now. 

Mr. PERKINS. The bill provides that all nursery stock 
shipped from a port must be examined or a certificate made on 
the other side? 

Mr. LAMB. This is chiefly to reach imported stock? 

Mr. BURLESON. What powers are conferred upon the See- 
retary of Agriculture to designate ports of entry for nursery 
stock? 

Mr. SCOTT. There is not any power in this bill to designate 
any particular port of entry. I refer to section 2, which de- 
clares: 


That it shall be unlawful for any transportation company, person, 
or persons, after July 1, 1909, to offer for entry at any port in th 
United States any nursery stock, including field-grown florists’ stock, 
trees, shrubs, plants, vines, Sr a grafts, scions, buds, fruit pits, or 
other seeds, unless accompanied by a certificate of inspection by an 
official expert of the country from which the importation is made, which 
certificate shall be made in the manner and form prescribed by the 
Secretary of Agriculture, certifying that the contents have been ex- 
amined and found to be apparently free from all dangerously injurious 


insect pests or 
described articles offered for entry without such certificate shall be 
held in quarantine, and not admitted until its or their freedom from 


lant diseases: Provided, That any nursery stock or other 


rous 
lished. 


Mr. KENNEDY of Iowa. I would like to ask the gentleman 
a question. A large part of the nursery stock that is imported 
into this country is seedling stock, and a very large part of it 
comes from France. Now, it is nothing uncommon to have 
20,000 of those packed in a box, and they are packed loosely; 
that is, they are not tied in bunches. Now, is it practicable to 
undertake to inspect nursery stock packed that way? You 
would haye to open the box, surely. 

Mr. MANN. It does not require inspection when it comes 
with a certificate. 

Mr. KENNEDY of Iowa. I think not. But it looks to me 
like the inspection at the port of entry would be impracticable. 
5 Mr. MANN. It would, unless they had some other informa- 

on. 

Mr. KENNEDY of Iowa. As a matter of fact, I think it has 
to be governed largely by the certificate that accompanies the 
stock. It is like the state laws, where they have to have a cer- 
tificate by the state entomologist after an examination of the 
stock as it leaves the nursery. 

Mr. SCOTT. I do not think it would be any more difficult 
to enforce than the present law against the importation of 
adulterated or misbranded foods and drugs. 

Mr. BURLESON. Would it be as expensive? 

Mr, SCOTT. I have no idea it would be as expensive. 

Mr. MANN. Upon the face of it, it would not. 

Mr. SCOTT. The Secretary of Agriculture would doubtless 
prescribe as a regulation that the nursery stock coming in 
from abroad must have a certificate of good health. 

Mr. KENNEDY of Iowa. That is the only way. 

Mr. BURLESON. Why I ask that question is that Texas is 
now importing orange plants from Japan. Do I understand 
under the operation of this. law every box of orange plants 
that should be shipped from Japan to Texas must be opened at 
San Francisco? 

Mr. SCOTT. I understand there is an inspection under the 
direction of the state board of horticulture of that State. 

Mr. BURLESON. Where there is a through bill of lading? 

Mr. SCOTT. Well, I can not answer as to that. 

Mr. SMITH of California. I think it is.to be applied to stock 
to be used in the State. The gentleman’s State would have to 
be very cautious about what stock it imported. 

Mr. BURLESON. We do not want anything in the way of an 
obstruction to our getting the stock, nor anything to delay us. 

Mr. SMITH of California. I think you would find it a good 
deal better to exclude injurious insects that you might get, and 
any little delay that might be suffered would be better than to 
have the pest. 

7 85 SCOTT. I yield five minutes to the gentleman from Cali- 
ornia. 

Mr. SMITH of California. Mr. Speaker, I only want to em- 
phasize what the chairman of the committee has been saying, 
namely, that the gentleman from Texas wants to be very careful 
about doing anything that would allow the shipping in of dis- 
eased nursery stock in establishing an orange business. It is 
the most valuable nursery stock, and leads to exceedingly high- 
priced orchards when you get an orange grove., A few years 
ago there was introduced into the orchards of California the 
white fly. If it had not been attacked and stamped out, and 
that at very considerable expense, right at its incipiency, the 
damage would have run into the millions of dollars to the citrus 
orchards of California, and at a cost for extermination of many 
hundreds of thousands of dollars. 

I think, as the chairman of the committee has said, we have 
a pretty severe law in California with reference to nursery 
stock, but I think we should also have some such general law as 
this to guard the character of stock that is brought in from 
foreign countries, as well as that which goes from State to 
State. There is no bill before this Congress, I think, that 
will give greater pleasure to the orchardists of California than 
this measure now before the House, and I earnestly hope that 
the House will give it careful consideration. 

Mr. BURLESON. I would like to ask the gentleman from 
California a question, 

Mr. SMITH of California. Certainly. 

Mr. BURLESON. Has the gentleman read this bill with suf- 
ficient care to be able to state that no provision in it will inter- 
fere with the introduction of those plants that I have spoken of? 

Mr. SMITH of California. I have not studied all the provi- 
sions of the bill in detail, but I am certain that the Agricul- 
tural Department in its management of the matter under this 


t pests or plant diseases shall have been fully estab- 
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bill will interpose no obstruction to bringing in proper nursery 
stock; and you do not want any other kind in Texas, 


Mr. BURLESON. Certainly. 

Mr. SMITH of California. I have no doubt the law will be 
administered wisely. 

Mr. SCOTT. I now yield two minutes to the gentleman from 
Virginia. 

Mr. LAMB. Mr. Speaker and fellow-Members, the State of 
Virginia is very much interested in this legislation. I had a 
letter from the state entomologist recently stating that some 
gypsy moths had been imported from a foreign State. The 
Committee on Agriculture has very carefully considered this 
measure and recommend the passage of the bill. It is in the 
interest of the people, and it will prevent, probably, in the fu- 
ture spending an immense amount of money in other States 
as we are now spending in the New England States in eradicat- 
ing this pest. I hope it will be the pleasure of the House to 
pass this bill. 

Mr. SCOTT. Mr. Speaker, I ask for a vote. 

The question was taken; and, in the opinion of the Chair, 
two-thirds having voted in favor thereof, the rules were sus- 
pended, and the bill as amended was passed. 


RADIO-TELEGRAPHY ON CERTAIN OCEAN STEAMERS. 


Mr. GREENE. Mr. Speaker, by direction of the Committee 
on the Merchant Marine and Fisheries, I move to suspend the 
rules, discharge the Committee of the Whole House from the 
further consideration of the bill (H. R. 27672) as amended, to 
require radio-telegraphic installations and radio-telegraphers 
on certain ocean steamers, and pass the bill. 

The SPEAKER. Is a second demanded? 

Mr. COC KRAN. I demand a second. 

The SPEAKER. The Clerk will read the substitute. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert: 

“That it shall be unlawful for any ocean-going steamer certified to 
carry, or carrying, 50 passengers or more, to engage in the business 
of carrying passengers, or to carry pa tween ports 200 
miles or more apart by sea, unless on leav her port of departure 
such steamer shall be equipped with an cient radio-telegraphic 
apparatus in good working order, and in charge of a person skilled 
in the use of such radio-telegraphic apparatus. 


“Sec. 2. Any owner, agent, or master of any such steamer described 

in section 1 of this act, who shall carry, or permit to be carried, any 

ger upon any such steamer not equipped with an efficient radio- 

— 8 in good working order, and in charge of a 
person skill in the 


use of such ra telegraphic apparatus, shall, 
upon conviction thereof, be fined not more than 153.000. or imprisoned 
not more than one year, or both. 


“Sec. 3. That this act shall take effect and be in force one year 
after the date of its approval.” 

Mr. COCKRAN. I withdraw the demand for a second. 

Mr. HUMPHREY of Washington. I demand a second. 

Mr. GREENE. I ask unanimous consent that a second be 
considered as ordered. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The gentleman from Massachusetts [Mr. 
GREENE] is entitled to twenty minutes and the gentleman from 
Washington [Mr. HUMPHREY] is entitled to.twenty minutes. 

Mr. GREENE. Mr. Speaker, there have been many hearings 
held before the committee regarding this bill, and there was no 
opposition before the committee to the bill as now presented. 
I do not care to occupy more time at this moment, and reserve 
the balance of my time. 

Mr. HUMPHREY of Washington. Mr. Speaker, with the 
general ideas of this legislation I am in accord, but there are 
one or two points that I think ought to defeat its passage. 

In the first place, there is no provision that will permit these 
vessels to escape compliance with the law, even if there should 
be a combination between these wireless companies to raise the 
price to any point, however unreasonable. As gentlemen of the 
House know, this wireless system is a patented system, and 
this bill compels all seagoing vessels running between ports 
200 miles or more apart to equip themselves within a year 
with a wireless system. They are compelled to comply with 
that provision, and there is no way for them to escape it. I 
do not believe that is wise legislation. I think some provision 
should be made so that if it was discovered that there was a 
monopoly existing between these wireless companies, and there 
was an attempt to hold up these vessels and charge them ex- 
orbitant prices, they should not be compelled to equip within 
a year. Some latitude should be given. 

Mr. GOULDEN. Can the gentleman tell me how many of 
these companies there are? 

Mr. HUMPHREY of Washington. No; I can not. 

Mr. GOULDEN. How many companies are there that now 
equip vessels? 


Mr. HUMPHREY of Washington. There are quite a number, 
but only two or three of them are actually doing much work. 

Mr. GOULDEN. I have a list here of 76. 

Mr. BURLESON. Does this require equipment with any 
particular system? z 

Mr. GOULDEN. No. And I have a list here of 76 separate 
companies. 

Mr. HUMPHREY of Washington. There is one other objec- 
tion that I want to call to the attention of the House, and that 
is the inequality of this bill. It shows that it is hasty legisla- 
tion, and that it should not have been reported in the shape in 
which it is. For instance, the committee in their report set 
forth the fact that the Great Lakes are excluded, and I think 
that was a wise conclusion. I think the Great Lakes should be 
excluded. 

Mr. SULZER. Why should the Great Lakes be excluded? 

Mr. HUMPHREY of Washington. Wait until I get through 
my statement, and I will answer the question. At the same 
time they include vessels running along the coast of Florida 
inside of the keys, where the water is always quiet and there 
is no occasion for wireless telegraphy, because they are never 
out of sight of land. They also include the vessels that run 
on the inside passage to Alaska, where they are always near 
the shore, where the water is never rough, where they never 
have any storms that will interfere with them, and if a vessel 
did not sink in a few minutes they could get ashore. Yet they 
exclude the Great Lakes, where the vessels do encounter great 
storms, and where there would be some use for the wireless 
system. As I have said, I am in sympathy with this legislation, 
but not in sympathy with this bill, the way it is drawn. It is 
not the right kind of legislation, in my judgment, for us to 
enact. 

Mr. SULZER. Then you are in favor of including the Great 
Lakes? 

Mr. HUMPHREY of Washington. No; I am not. Neither 
am I in favor of including these other vessels along the Florida 
coast and on the inside passage to Alaska. You might as well 
include vessels on the Mississippi River as vessels that run on 
the inside passage to Alaska, as my friend knows. I am simply 
calling attention to the defects of the bill. I do not think in 
the shape it is it ought to pass. 

Mr. COX of Indiana. Does the gentleman base his sole ob- 
jection to the passage of the bill upon the ground that he is 
afraid that the owners of these wireless-telegraph instruments 
will combine for the purpose of raising the price, or does the 
gentleman in addition to that have some other objection; and 
if so, what? 

Mr. HUMPHREY of Washington. I have just tried to state 
that one objection is because there is nothing to prevent com- 
bination of the wireless companies, and the other is that it com- 
pels vessels on several different routes to be equipped with 
wireless telegraphy where there is no need for it. 

Mr. COCKRAN. What is the alternative to adopting this 
bill? Would it leave these ocean-going vessels carrying pas- 
onare without any wireless system at all being required of 

em? 8 

Mr. HUMPHREY of Washington. If this is not adopted, as 
I understand, there is no law now to compel them to use it. 

Mr. COCKRAN. The gentleman is opposed to this because 
the measure is defective in some particulars. Would he be will- 
ing to defeat all legislation of this character and leave the 
ocean-going public without the safeguards provided by this 
measure because the bill is not perfect? 

Mr. HUMPHREY of Washington. No; I would perfect the 
bill. I would have a bill reported that covers the situation and 
pass it. 

Mr. COCKRAN. The gentleman does not think that there is 
any chance of doing that, does he? 

Mr. HUMPHREY of Washington. I do not know why. 

Mr. COCKRAN. There is a why and a wherefore. 

Mr. HUMPHREY of Washington. I do not understand why 
we can not pass a bill correctly drawn, as well as one that does 
not contain what the House desires. 

Mr. HOLLIDAY. I would like to ask the gentleman if it 
is true that there are ships that ply along the Alaskan coast 
and the Florida coast and do not go outside. 

Mr. HUMPHREY of Washington. Yes; there are several 
such vessels. Mr. Speaker, I now reserve the balance of my 
time, and I will yield to the gentleman from Illinois. 

Mr. MANN. The gentleman in favor of the bill is entitled 
to explain it, I think. 

Mr. GREENE. Mr. Speaker, I yield three minutes to the 
gentleman from Ohio. 

Mr. DOUGLAS. Mr. Speaker, while I am to some extent 
responsible rather for the form of this bill than for its general 
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policy, I have no doubt whatever in my own mind that the time 
has come in the development of radio or wireless telegraphy 
when Congress should require such vessels as are described in 
this bill to be equipped for its use. The whole coast of the 
Atlantic and the Gulf, as well as our Pacific coast, is now 
equipped with radio-telegraphic stations, which makes it possible 
for ships during the whole of any coastwise trip to communicate 
with the shore if they are equipped with this radio-telegraphic 
apparatus, 

So I believe that the time has come when the Congress of the 
United States should require, as this bill does, vessels certified 
for carrying 50 passengers or more and running 200 miles 
(which, by the way, would exclude vessels in the inner key 
routes of Florida spoken of by the gentleman from Washington) 
to be equipped with this apparatus. 

It will be seen that the bill is purely a penal bill; that its 
first section substantially defines the duty of equipping the ves- 
sels with this telegraphic apparatus and rendering it unlawful 
if they do not, while the second section defines the penalty. The 
penalty, it will be observed, is not more than $3,000 and not 
more than one year, leaving the minimum amount of fine or im- 
prisonment entirely at the discretion of the judge. 

But there is one thing more I do want to call attention to in 
the time allotted me, and that is that the committee left out sec- 
tion 3 of the old bill, which gives the Secretary of Commerce 
and Labor the right to remit or mitigate the penalty. I hope 
that that provision will not be carried any longer in any bills 
relating to navigation. I believe it is an absolutely vicious pro- 
vision, and the penalty ought to be so arranged as to do without 
it. With the general provisions of this bill I am in hearty 
accord, 

Mr. GREENE. Mr. Speaker, I now yield to the gentleman 
from New York [Mr. GoutpEeNn] three minutes. 

Mr. GOULDEN. Mr. Speaker, I think no one questions for a 
moment the necessity for some legislation of this character. 
Our committee had many hearings and numerous sessions, and 
this bill, after careful deliberation, is the result. The objection 
that my friend from Washington [Mr. HUMPHREY] makes sim- 
ply applies to some few vessels plying along the Pacific coast 
north of Seattle. 

Mr. DAWSON. Will the gentleman yield? 

Mr. GOULDEN. I will yield to the gentleman. 

Mr. DAWSON. Would the terms of this bill, “if vessels en- 
gaged in intercontinental traffic,” go to the greyhounds of the 
ocean that travel between the United States and foreign coun- 
tries? 


Mr. GOULDEN. Yes; certainly. Out of the foreign vessels, 
110 of them, about one-half, are now equipped with proper ap- 
paratus and are able to communicate. There are a great many 
foreign vessels, however, bringing steerage passengers here that 
have no equipment of that character. They should be compelled 
to do so to protect human lives aboard. Among American ves- 
sels we find 127 equipped with this apparatus, 4 being on the 
Great Lakes. The reason that the latter are not included in 
this bill is because there are no stations, or very few, on the 
shores of the Great Lakes, so that a system of this character 
would be almost useless. At any rate, the committee thought it 
not so necessary there as on the ocean. 

There is no doubt but that it is necessary to compel vessel 
owners who are guilty of indifference or negligence in this mat- 
ter to equip their vessels with the necessary radio-telegraphic 
instruments and a competent operator. There are first-class 
seagoing vessels and coastwise steamers that are now properly 
equipped, but there are a number of others that have been 
neglected, either through carelessness or indifference. The case 
with the General Slocum, in New York Harbor, where the 
equipment in other ways was bad and inadequate, was simply 
that the law was not sufficient or well enough administered to 
compel them to use the required equipment for the safety of 
its passengers. As a result, more than 1,000 lives were lost on 
that terrible June day, 1904. In this connection, I find that the 
question of monopoly or combine was thoroughly thrashed out 
by the committee. 

Mr. Wilson, of New York, the president of the United Wireless 
Telegraph Company, a well-established and efficient institution, 
at the hearings said: 


There are the Massie ple, the International Company, the so-called 


“ Slaby-Arco,” and the Stone people. I do not know but there are more 
than that. Here is a list of them: Marconi, the United Wireless, the 
Fessenden, the Massie, and the Colliers. 

All efficient and ready for use. 

He further stated that there was no combination, either actual 
or contemplated, among these companies. 

On this subject I ask unanimous consent to insert as a part 
of my brief remarks the message of the President, and to ex- 


press the hope that the pending bill (H. R. 27672) will pass, as 
it is in the interest of human life. 

The SPEAKER. Is there objection? 

There was no objection. 


THE PRESIDENT’S MESSAGE. 
To the Senate and House of Representatives: 


Your attention is invited to recent events which have conclusively 
demonstrated the great value of radio-telegraphy, popularly known as 
tae ate ” telegraphy, as an instrumentality for the preservation of 

e at sea. 

While the honor of the first practical application of the scientific 
pee involved may belong to another country, it is gratifying to 

ow that our inventors have been quick to seize upon and develop 
the idea, and that several systems of approved scientific merit and com- 
mercial practicability have been put into operation in the United States. 

Furthermore, through the liberality of Congress and the intelligence 
and industry of the Navy Department, our Atlantic, Gulf, and -Pacific 
coasts are 3 with a chain of shore stations, designed primarily 
for the national defense, but capable of receiving and transmitting mes- 


sages by any of the systems of wireless telegraphy now in general use. 


Even our distant insular territories and Alaska are so equip b 

far as our own country is concerned, steps have thus been taken 
effectually to prevent the establishment of a monopoly in the practical 
use of the new a pues art. 

I deem it high y desirable that the Congress, before adjournment, 
should enact a law requiring within reasonable limitations, as deter- 
mined by what the Government of the United States has already done, 
and by what prudent and progressive shipowners have already found 

racticable, that all ocean-going steamships, Pomme ey eg num- 

rs of passengers on routes where wireless installations would be use- 
ful, should be required to carry efficient radlo-t phic installations 
and competent operators. The subject is now under consideration by 
the Congress, and I am advised that legislation to effect the same gen- 
eral purpose is also under consideration abroad, 

Our interest in its enactment is keen on account of the great number 
of steerage as well as cabin passengers who annually arrive at and de- 
part from our ports. What we have already done along practical lines 
warrants the United States in being first among nations to enact a 
statute requiring the use of this safeguard of human life. 


THEODORE ROOSEVELT, 
Tun WHITE HOUSE, February 8, 1909. 


Mr. HUMPHREY of Washington. Mr. Speaker, how much 
time have I left? 

The SPEAKER. The gentleman has fourteen minutes. 

Mr. HUMPHREY of Washington. I yield to the gentleman 
from Illinois five minutes. 

Mr. MANN. Mr. Speaker, sympathetic legislation is often 
dangerous. Everybody sympathizes with the desire to save 
human life, and if the various steamship companies are not now 
in the main equipped with wireless telegraph apparatus, it 
might be proper to pass this bill. But the large steamers are 
already equipped with wireless telegraphy. Now, here is a 
proposition to require every steamer which carriers 50 passen- 
gers, whether it be a freight steamer or a passenger steamer, to 
equip itself with wireless telegraph apparatus. 

There are only two or three companies that can be utilized. 
It is the easiest thing in the world to make a combination. 
There is absolutely no restriction as to the cost to which vessels 
shall be put and no restriction as to the cost of messages when 
they are to be transmitted. It seems to me that when we pass 
a bill covering this subject we ought to cover the wireless tele- 
graph subject. We ought to provide in reference to the use of 
the wireless telegraph on shore which now prevents the catch- 
ing up of half the messages that are sent. We ought to limit 
the cost which these companies can charge a freight steamer or 
a passenger steamer, and then we ought to limit the cost which 
they can charge to a passenger when transmitting for him a 
message. Here we require certain things to be done, a patented 
device to be used, with no limitation on the power to combine 
and to make a charge. It seems to me preposterous. 

Mr. DOUGLAS, Will the gentleman yield for a question? 

Mr. MANN. Yes; for a question. 

Mr. DOUGLAS. Does not the gentleman think that without 
regard to whether a vessel is called a passenger or a freight 
steamer, if it is certified to carry 50 passengers and does carry 
them, as this bill says, it ought to be equipped without regard 
to whether it is nominally freight or passenger? 

Mr. MANN. I think that every vessel that sails the sea ought 
in some way to be equipped with some wireless instrument. I 
do not think that this bill accomplishes it in the proper way, 
nor do I think the bill is sufficiently considered. I have no 
criticism of the committee. The matter is a new proposition, 
and the Committee on the Merchant Marine and Fisheries 
promptly and properly considered the bill and reported it in. 
The committee of which I happen to be a member is still giv- 
ing consideration to other bills on the subject. We had not 
thought we had learned enough of it to report in the bill. It 
seems to me that when we cover the cost we ought to make 
provision for these things. For instance, on a passenger steamer 
they now maintain the wireless telegraph for $1,000 a year after 
installation and furnish the operator. On a freight steamer 
they require the steamship to furnish the operator and still 
charge a considerable sum, so that it costs a freight steamer 
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now more to maintain the wireless telegraph for 50 passengers 
than it does the great big steamships with a thousand or more 
passengers. They can raise the rate just as high as they 
please, because when we provide that the steamship shall be 
fined if it does not make the installation, then they can put up a 
combination. Will they do it? Do the gentlemen know of any 
concerns in the country with power to combine that do not com- 
bine? Do the gentlemen know any two or three concerns in the 
country where Congress requires their instruments to be used 
who do not put up the price unless they are restrained from do- 
ing so by a limitation put upon the cost? There is no limitation 
here at all upon the cost, absolutely none, nor is there any limi- 
tation upon the cost of sending messages, and we all know that 
while these wireless companies are now asking for the passage 
of this bill the moment it is a law they will resist any desire or 
effort to regulate their charges. 

The SPEAKER. The time of the gentleman has expired. 

Mr. HUMPHREY of Washington. I yield the gentleman two 
minutes more, 

Mr. MANN. While we are requiring the use of their instru- 
ments, we ought to limit the amount of their charges. Why 
should we require a man wanting to send a message to pay the 
rate which these people choose to ask? To-day they furnish 
the messages to the ships free—that is, messages for the use of 
the ships—but does anyone think that the messages to the ships 
will be furnished free when the law puts a penalty on the ship 
if it does not have an instrument? This bill will put the ship- 
ping industry of the country absolutely at the mercy of two or 
three gentlemen, who may be very public-spirited, who may 
be exceedingly philanthropic and humane, but who will un- 
doubtedly use every opportunity to make money for themselves. 
The bill ought to be recommitted to the committee; it ought to 
come back from it now, or at a future session of Congress, cov- 
ering these points, restricting the amount that can be charged 
for the installation of the machinery, restricting the amount 
that can be charged for the maintenance and operation of it, 
and restricting and limiting the amount that may be charged 
for the use of it or for messages sent by passengers on the 
steamships. 

Mr. HINSHAW. Mr. Chairman, even without this bill a large 
number of ocean-going steamers would finally be equipped with 
wireless telegraph. The competition among the greyhounds of 
the ocean is such that the great traveling public that pays good 
transportation rates would not travel on any other kind of a 
vessel, but there are a great many vessels that are not of this 
high class and character carrying steerage passengers for very 
low transportation rates that are not equipped and would not 
be equipped with these instruments, and it is necessary to com- 
pel them by law to be so supplied. 

Now, as to the suggestion made by the gentleman from Illi- 
nois: The very thing that he says is not done by this bill is not 
done by the railroad rate bill, the appliance law we passed yes- 
terday providing that certain kinds of appliances shall be used, 
and other laws that have been passed relating to the railroads 
of this country, and there is no place 

Mr. MANN. The gentleman is mistaken about that. 

Mr. HINSHAW. And there is no place that we compel these 
companies to furnish railroad appliances of various kinds at 
any given price. I believe there would be objection to any form 
of bill that undertakes to force upon these vessels this kind of 
wireless telegraph, but if injustice occurs, if exorbitant charges 
are made and combinations appear within the next year, the 
Congress is fully able to take care of that matter when that 
situation arises. There are seven or eight different companies 
which engage in this business, and they are competitors. If 
by any chance they should combine and force up prices unduly, 
the Congress can meet the situation when it comes. I think 
it is a meritorious measure. We could not avoid all pitfalls 
and all troubles and objection that haye been suggested. We 
could only suggest here a bill that will carry relief to most of 
the situations that occur in seagoing trafic. 

Mr. GILL. Will the gentleman yield for a question? 

Mr. HINSHAW. I will yield for a question. 

Mr. GILL. I would like to ask the gentleman if this bill 
covers the radio-telephone? ; 

Mr. HINSHAW. No; it does not, for the reason 

Mr. GILL. I would like to ask the gentleman if that should 
not also be taken in? ` 

Mr. HINSHAW. I was one of those in favor of including the 
radio-telephone, but the evidence before the committee was 
almost overwhelming to the effect that the radio-telephone had 
not progressed sufficiently to make it proper or expedient to be 
included in this bill or to make it a vital proposition at the 
present time. When that system is perfected, as no doubt it 
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will be, it can easily be taken care of by legislation. The radio- 
telegraph is in a present stage of efficiency so that it can be in- 
stalled on all ocean-going vessels. General Uhler, Supervising 
Inspector-General of the Steamboat-Inspection Service, who ap- 
peared before the committee, advocated the putting of this upon 
every vessel—freight, passenger, steam, or sail vessels—whether 
they carried passengers or simply 

Mr. COCKRAN. Why did not they? 

Mr. HINSHAW. Simply because at this stage of the pro- 
ceeding it is almost impossible to reach a sitnation of that 
kind and compel every vessel, of small or large capacity, to 
put on this expensive service. It is almost impossible to com- 
pel every vessel now carrying no passengers to put up an in- 
stallation that will cost a thousand dollars and initiate a service 
that will cost a thousand dollars a year to maintain. 

The Members of the House, and the country, will understand 
that this is a new service, and that it was impossible for the com- 
mittee preparing this bill to meet every possible case that will 
arise. No doubt further legislation will be necessary as the 
various systems of radio-communication are perfected. The 
startling disaster of the collision of the Republic and Florida has 
aroused not only this country, but other countries as well, to the 
necessity of having some efficient form of radio-communication 
on most vessels carrying passengers and eventually upon all. 

This bill provides that a vessel carrying 50 or more passen- 
gers shall be provided with an efficient radio-telegraph. In 
navy and army circles the wireless telephone is now used to 
some extent with success, but the opinion of the naval officers 
indicates that the installation of this service on the fleet just 
now returning from around th- world has not been such a suc- 
cess as to warrant us in compelling vessels fo maintain it. When 
perfected the telephone will doubtless supersede the telegraph. 
It does not require an expert to operate; it is simpler and 
probably cheaper. 

The Government of the United States has already established 
wireless stations along our seacoast. These stations receive 
messages from any and all of the various systems now in 
use, So far as your committee could ascertain, the seven or 
eight wireless systems now operating in this country are in 
competition for commercial business. If any combination shall 
hereafter be made by these various companies to raise prices of 
apparatus or charges for service, legislation can easily be en- 
acted to protect the public, and it is probable that new systems 
would be so rapidly developed, because of the widespread use 
this marvelous system of communication is destined to enjoy, 
that prices of installation and maintenance are more likely to 
decrease than to rise, 

There are at present in the United States, either partially 
or wholly equipped for services, five systems, to wit: The Fes- 
senden, the United Wireless, the Massie, the Stone, and the 
Clark systems. In Germany the Telefunken system prevails. 
The Japanese vessels are equipped with the Teishinsho system. 
Denmark has the Poulsen. France the Branlypopp and the 
Rochfort. In England is the Lodge-Muirhead. In addition to 
these the United States Signal Corps has a system of its own, 
and there are various systems in embryo conducting experiments 
and perfecting appliances. Wireless telegraphy has already 
astonished the world, and yet we know it is but in its infancy. 
The possibilities of the development of wireless communication 
are limitless. The discoveries in new methods of communica- 
tion and transportation are so marvelous that our imaginations 
can hardly conceiye the changes that are destined in a few short 
years to take place, and which will affect the social, industrial, 
and political life of all the world. 

Mr. COX of Indiana. Mr. Speaker, I regard this as one of 
the most important pieces of legislation offered for enactment 
by the Sixtieth Congress. 

Mr. WALDO, Will the gentleman yield? 

Mr. COX of Indiana. I would be very glad to, but I have 
only two minutes and I have not time to do so. 

Mr. WALDO. I trust there will be some gentleman here who 
will yield to give us a little information on this subject—— 

Mr. COX of Indiana. There can scarcely be a bill presented 
upon the floor of the House but what there will be some objec- 
tions urged against it. What are the objections waged against 
this bill this morning? For fear that the men who own the 
radio-telegraph instruments in the United States will unite and 
combine for the purpose of raising the price of these instru- 
ments. On one side that is an argument, placing the almighty 
dollar on one side of the ledger against the safety of human 
life on the other. I was one of the committee who firmly be- 
lieved that this bill should provide that all steam vessels carry- 
ing passengers, or freight likewise, should be equipped with this 
kind of instrument, but, upon investigation, and particularly 
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from that stalwart gentleman who represents the city of Cleve- 
land, I came to the conclusion it was premature at this time to 
incorporate a provision of that kind into this bill. The argu- 
ment is further made that this is an inopportune time to legis- 
late, for the reason that it is not well considered. Aye, Mr. 
Speaker, the very gentleman who is now opposing this bill upon 
this ground, I can refer him to the great Iroquois Theater fire, 
which occurred a few years ago in the city of Chicago, where 
600 lives were lost, largely, if not entirely, as a result of the 
dereliction of duty of the people in power in the city of Chi- 
cago. Had the city authorities in the city of Chicago looked to 
the hanging of the doors before that direful calamity, and seen 
that the doors were hung so as to swing outward, the chances 
are largely in favor of the proposition that the many hundreds 
of women and children who were burned up in that holocaust 
would haye been saved an untimely and unfortunate death. 
Again, I recall, and no doubt every Member here does the same, 
last winter when the city of Cleveland was overwhelmed by 
grief in the loss of more than 100 school children, brought about 
largely because of the fact that the doors to said school again 
swung inward instead of outward. The happening of these two 
catastrophes called attention everywhere to the existence of 
conditions, and no doubt led to sound and healthy legislation 
along these lines to improve conditions in the safety of human 
life. Shall we wait until thousands of human lives are actually 
lost at sea because vessels carrying passengers are not equipped 
with a proper radio-telegraphic instrument? 

All because for fear if we pass this bill the owners of these 
instruments may raise their price to the shipowners. I say 
no. Humanity says no. Now is the time for us to act, and act 
at once, without delay, to the end that we may do something 
for the countless millions of passengers who annually cross 
and recross the great oceans and land at the various ports of 
the United States. Should an attempt be made to increase the 
price of these instruments our worthy Committee on Interstate 
and Foreign Commerce can easily take charge of the situation 
when this condition arises, if it ever does arise. The use of 
these instruments on passenger steamers has been going on for 
some time, with no evidence of any combination upon their part 
to increase the cost of the instruments to the shipowners. So 
far as I am concerned, I do not care if it does increase the cost 
to the shipowners. When I am called upon to decide between 
the safety and preservation of human life, on the one hand, and 
the distant fear of increase of cost on the ether, I unhesitatingly 
cast my lot on the side of humanity. I hope the bill will pass 
and that it may become a law, and when it does it will be a 
monument of glory to the Congress enacting it. 

Mr. GREENE. I would like to have the gentleman from 
Washington yield some of his time. 

Mr. HUMPHREY of Washington. I yield two minutes to the 
gentleman from Ohio [Mr. KENNEDY]. 

Mr. KENNEDY of Ohio. Mr. Speaker, the object of this bill 
is all right, but I fully concur with the gentleman from Illinois 
[Mr. Maxx] that hasty legislation of this character is apt to be 
ill-advised, and it seems to me that in one or two regards this 
bill is such. In the first place, I do not believe that the lan- 
guage limiting the appliances for communicating between ves- 
sels is well chosen. I do not know exactly what “ radio-tele- 
graphic apparatus” means; but in this age, when we are talk- 
ing from one continent to another under the ocean, when crafts 
are sailing through the air, and when no man dare predict what 
may be or may not be in the near future, we certainly should 
not in a bill of this character limit and prescribe that ships 
should use any particular method of communication. 

The telegraph is a wonderful thing. It may be better six 
months from now than anything known. So the committee in 
prescribing a particular appliance for communication has cer- 
tainly closed the door against anything better that might be dis- 
covered in the near future. I am a believer in the doctrine that 
that government governs best which governs least, and I believe 
that all the ships carrying passengers will be compelled by the 
very circumstances that surround them to adopt some method 
of communication without compulsion and without criminal 
process. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. GREENE. Mr. Speaker, I yield one minute to the gentle- 
man from West Virginia [Mr. Srureiss]. 

Mr. STURGISS. Mr. Speaker, the last quarter of the nine- 
teenth century and the opening years of the twentieth century 
hare demonstrated beyond all the other years of history the 
supremacy of mind over matter. The mighty and often most 
terrible forces of nature have been subdued and not only 
stripped of their power for evil, but subjugated and harnessed, 


and have become benign instruments for helping to make life 
easy, attractive, and safe. 

The most striking and recent illustration of this assertion 
was witnessed when two great ocean-going steamers, loaded 
with hundreds of people, the one nearing the conclusion of a 
3,000-mile voyage, the other just leaving New York Harbor with 
a thousand pleasure-seeking passengers for a season's travel 
in the Mediterranean and the Orient, each all unconscious of 
the proximity of the other, till with.a mighty crash in the dark- 
ness they were hurled against each other, dealing a deathblow 
to one vessel and inflicting great damage to the other, killing 
some passengers, and putting the lives of all in great peril. But 
mind, dominant over sea and darkness and distance, called 
aloud for help with the still, small voice of the radio-telegraph 
and told the tale of disaster and impending death and brought 
helping hands and words of cheer from scores of listening 
watchers, 

One has truthfully said “the undevont astronomer is mad,” 
who, having contemplated the stupendous magnitude of the 
solar systems that light our midnight skies, the enormous num- 
bers of revolving suns and satellites, and the perfect harmony 
that holds each in his orbit and place, can see no divine super- 
natural power and wisdom displayed in all this mighty creation. 

But the power and wisdom and beneficence of that Being 
who holds the firmaments in the hollow of His hand are no 
less plainly shown in the adaptation of mind to matter in this 
workaday world as in the heavens above; and the scientist 
who thoughtfully studies the qualities and properties, often 
occult and mysterious, that are inherent in matter, and con- 
siders the powers of the mind of man to discover and reveal 
them and apply them to his everyday uses and can see no 
God in it all, is undevout and mad. There are 10,000 inventions 
and discoveries that have so long been used that we regard them 
as commonplace and no longer marvel at them that illustrate 
the truth just stated. 

The magnetic needle, the steam engine, the ocean greyhound, 
the railway locomotive, the telegraph, the submarine cable, the 
telephone, the phonograph, electric lighting, heating, and power, 
the natural gases, noxious and highly explosive, piped into our 
homes, furnaces, and facteries, to give light and heat and 
power, are but a few illustrations of the nine days’ wonder 
grown commonplace and prosaic. But each is proof of the fact 
that the mind of man, when stimulated by cupidity, curiosity, 
benevolence, or necessity, finds every form of material things 
endowed with or possessing inherently the property, quality, or 
characteristic that man needs in his operations and which he 
would give to matter if he possessed the power. 

He wanted the magnetic needle, and found the loadstone; he 
needed the transparent glass, and with opaque sand and alkali 
he made the crystal lens; he wanted mechanical power to do 
his work, and found it in the energy of expanding steam, and 
so built his engine and steamship and locomotive; he wanted 
the metals with all their differing qualities of ductility, mal- 
leability, hardness, and temper, and found them in the ores and 
stones; he needed fuel for light and heat, and found it in coal 
and oil and gas; he worshiped in fear the lightnings of heaven 
till he had measured this most terrible and apparently most re- 
fractory element, but when his brain had mastered it, he found 
it possessed of the most varied and valuable properties; it be- 
came his messenger, outstripping Mercury, the winged god of 
the ancients; on land and under sea instantaneously it re- 
sponded to his thought and touch; from it he derived light for 
his home and shop and street, and electricity made night as 
bright as the noonday; he grew tired of steam as a motive 
power and harnessed the lightning to his car; and needing a 
heat more intense than any fuel could produce, found it in the 
electric arc. He found this element was all about him, harm- 
less and unnoticed in equilibrium, like the air we breathe, but 
like the air, which disturbed in its eguilibrium, becomes the 
mighty tornado, destroying life and property, only a thousand- 
fold more terrible and quicker in its death-dealing and prop- 


erty-destroying power. 


He devised the dynamo, like a great ventilating fan, gather- 
ing in the electric element, disturbing its equilibrium, and send- 
ing it out in mighty impulses over the wires to do his bidding. 
He found he must have a good conductor to transmit and con- 
trol the electric current, and found in copper and aluminum 
just the quality or characteristic needed, but at the same time 
he found that absolute nonconductivity was just as essential in 
order to insulate his wires and handle this fearful genius with 
safety, and in glass, porcelain, and hard rubber he found or 
created from crude materials the most perfect nonconductor. 

And so far as the mind has explored the realm of nature, man 
has found the former dominant over matter and natural forces, 
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and the latter everywhere responsive with the properties and 
qualities and characteristics that he needs. 

Can it be that all this is chance, a mere fortuitous combina- 
tion of elements, but always, when properly understood and ap- 
plied, working for the good of humanity? Rather does it prove 
beyond all reasonable doubt that an all-wise, all-powerful, and 
always beneficent God reigns not alone in the invisible and 
visible heavens, but on and in the earth and the elements thereof 
and in the heart and brain of man. 

What heart was not touched and eye moistened and love to 
man and praise to God stimulated when the account of the res- 
cue of over sixty score passengers and half as many of the 
crews of the ill-fated Republic and Florida was first read a 
few days ago? Ont of the darkness of fog and night came the 
sudden and awful collision that gave the death wound to one 
vessel and for a season paralyzed the other, giving promise of 
a fearful harvest of death. But here came a miracle of human 
genius and the application of the property of electricity and of 
the air to transmit for hundreds of miles the call of distress to 
all the listening ears on ship and shore that might be equipped 
with the newest device and discovery by man that wires are not 
needed to transmit thought and words, but that God’s ether, 
ever around us, is ever ready to respond to man’s call to 
his fellow-man in distress and in defeat, and in joy and in 
triumph. 

Marconi, the inventor and discoverer, joined with Binns, the 
practical operator, in bringing speedy aid by friendly hands out 
of the darkness, from ship and shore, and in receiving words of 
cheer and encouragement for those waiting in suspense and 
dread. If man’s inhumanity to man has caused countless thou- 
sands to mourn, nevertheless in these modern and, let us hope, 
better days, man’s love of humanity and his dominion over the 
forces of nature have brought life and hope and happiness, as 
well as peace and prosperity, to millions in every land and every 
field of human activity. But let not our jubilation and emo- 
tions evaporate in speech, but let us give practical expression to 
them by voting for this bill, which requires every ocean passen- 
ger steamer embraced in the description in the bill to be equipped 
with efficient apparatus and a skilled operator that shall enable 
each’ vessel to keep in actual communication with every other 
like vessel and with each shore from the time she leaves port 
till she reaches her destination, and so diminish the dangers and 
lighten the solitude of those who sail the ocean and encounter 
the perils of the great deep. 

Mr. GREENE. Mr. Speaker, I yield a half minute to my 
colleague from Massachusetts [Mr. PETERS]. 

Mr. PETERS. Mr.. Speaker, the subject before the House 
is one of great interest to me, and I have introduced a bill 
which, in effect, is the same as the measure which we are con- 
sidering to-day. Limited time for debate prevents my going 
into the reasons and prevents me from having the opportunity 
to answer some of the objections that have been made. In 
view of that fact, I do not care to go into the discussion, but 
I ask unanimous consent to print in the Recorp my remarks on 
this subject. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. STURGISS. Mr. Speaker, I make the same request. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. GREENE. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER pro tempore. 
half minutes remaining. 

Mr. GREENE. Mr. Speaker, I desire to say just a few words 
and yield to the gentleman from Pennsylvania [Mr. BURKE] 
to close the debate. It has been said by different Members in 
opposition to the passage of this bill that we are forcing these 
companies to put the radio-telegraph system upon their vessels. 
I think we are doing right when we do so, and I desire to call 
attention to the facts concerning two steamers which arrived 
in Boston on the 9th instant, one of them having first-class 
passengers and being fully equipped with everything necessary 
to preserve human life, including a radio-telegraph system. 
The other steamer carried a very large number of steerage 
passengers, and had more than twice as many passengers as 
the steamer first referred to, and it had no equipment such as 
is required by the terms of this bill. There is no reason why 
steerage passengers should not be supplied with every possible 
accommodation, and certainly with every modern improvement 
for the preservation of human life. Everyone knows that steer- 
age passengers are profitable to the steamship owners. They 
occupy but very little space, they eat but very little food, and 
they come in large numbers, Owners of passenger steamers can 
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not be excused on account of the question of the expense re- 
quired by this bill from making the necessary provision for the 
preservation of human life. 

Mr. HUMPHREY of Washington. Mr. Speaker, I shall say 
but a few words more. This bill strikingly illustrates what the 
gentleman from Illinois has said—that it is dangerous to legis- 
late out of sympathy. And I think enough has been shown to 
the House that they agree with the gentleman from Illinois 
[Mr. Mann] that this bill should go back to the committee and 
a proper bill reported. We reported this bill which provides 
that every steam vessel within a year shall be equipped with 
wireless apparatus. We do not limit the companies as to what 
they shall charge for the equipment; we do not limit them to 
what they shall charge the public for sending messages. The 
only answer to the gentlemen who are in favor of this bill have 
made to these statements is that we can correct it by legislation 
hereafter. Now, it seems to me that when we are granting this 
power, when we are compelling vessels to equip themselyes with 
wireless apparatus, is the time to make these restrictions. As 
the gentleman from Illinois has well said, pass this legislation, 
and the very moment we attempt to restrict them in any way 
these companies will be here opposing it. We have no assur- 
ance that the present prices will continue. 

Mr. STEPHENS of Texas. Will the gentleman permit me to 
ask him a question? 

Mr. HUMPHREY of Washington. I yield to the gentleman, 

Mr. STEPHENS of Texas. Is it not a fact that this legisla- 
tion is on all fours with the legislation for this city and a great 
many others, requiring fire escapes to be placed on hotels? 

Mr. HUMPHREY of Washington. I do not think so. 

Mr. STEPHENS of Texas. Can not you pass legislation of 
this kind in that way? 

Mr. HUMPHREY of Washington. It is not the same as a law 
compelling equipment with fire escapes. This allows the com- 
panies owning these vessels to be charged by the wireless com- 
panies so much by the year, and there is no limit as to the 
charge the vessels may have to pay. 

Mr. STEPHENS of Texas. There are a great many patents 
on fire escapes and railroad appliances, and it is made the duty 
of railroads, under the law, to select the best appliances. Why 
should not the railroads select the best appliances? 

Mr. HUMPHREY of Washington. A fire escape is not a pat- 
ented arrangement and not under the control of two or three 
companies. 

Mr. HUBBARD of West Virginia. Is it not true that instead 
of the arrangement that the wireless company, at its expense, 
furnish the operator to passenger steamers that this bill trans- 
fers that burden to the ship, without any relief? 

Mr. HUMPHREY of Washington. So far as this bill is con- 
cerned, the company furnishing the apparatus can do as they 
please. The only restriction is to compel every vessel to equip 
itself with this apparatus within a year. 

Mr. HUBBARD of West Virginia. And also provide its own 
operator, which now the ship is not required to do. 

Mr. WILSON of Illinois. Does the gentleman from Washing- 
ton know of any law that has been passed through Congress 
which provides that the company selling a certain article for 
such consumption as this has to put a price upon it? Does he 
know of any railroad safety-appliance law which Congress 
has passed since the gentleman has been a Member in which it 
ever put any price on the appliance of any company supply- 
ing it? 

Mr. HUMPHREY of Washington. I do not know. I am not 
qualified to answer that question. But I do know in this par- 
ticular case where the power to fix the price rests. It rests with 
these wireless companies, I think there are seven reported, but 
only two or three, in fact, can furnish the equipment. 

Mr. WILSON of Illinois. I want to know if the gentleman 
knows any law passed by Congress restricting the price of any 
product that should be consumed under that law. 

Mr. MANN. What has the gentleman to say about the gas 
proposition? 

Mr. WILSON of Illinois. I am talking about patented appli- 
ances. 

Mr. GREENE. I yield the balance of my time to the gentle- 
man from Pennsylvania [Mr. BURKE]. 

Mr. BURKE. I yield to the gentleman from Missouri IMr. 
ALEXANDER]. 

Mr. ALEXANDER of Missouri. Mr. Speaker, the bill H. R. 
27672 is very simple and easily understood. It provides that 
it shall be unlawful for any ocean-going steamer certified to 
carry, or carrying, 50 passengers or more, to engage in the 
business of carrying passengers or to carry passengers between 
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ports 200 miles or more apart unless equipped with an efficient 
radio-telegraphic apparatus, in charge of a person skilled in the 
use of such apparatus, with suitable penalties for the violation 
of the law. It was necessary to place some limitation in the 
law as to the steamers to which it should apply. The commit- 
tee, in view of the fact that this is a new invention, and not 
wishing to impose any hardship on the shipping interests, 
thought it wise to limit the law to those vessels carrying 50 
passengers or more. Then, again, the question came up for con- 
sideration as to whether or not the law should apply only to 
seagoing vessels or should include traffic on the Great Lakes. 
The committee were also called upon to consider whether or 
not the radio-telephone as well as radio-telegraph should be in- 
cluded in the bill. The bill was not made to apply to radio- 
telephone communication for the reason that the hearings dis- 
closed that the radio-telephone is not of proven efficiency at 
greater distances than 25 miles. Indeed, there was testimony 
that 12 miles is the present limit. Hence it became apparent 
that it would have been unwise for the bill to provide for 
radio-communication, as it would have left it to the vessel 
owner to install the radio-telegraph or radio-telephone, and in 
the opinion of the committee the radio-teléphone under its 
present limitations would not meet the needs of the service. 

The committee had in view primarily the trans-Atlantic serv- 
ice, although the bill applies as well to steamers in 
the coastwise trade. It was our purpose to provide for a sery- 
ice that would be effective on the high seas and at great 
distances. The wireless telephone would be of little or no value 
if an accident should occur to a vessel more than 25 miles 
distant from another vessel, although the other vessel should 
be provided with radio apparatus, or at a greater distance 
than 25 miles from a wireless station on shore. In the case 
of the recent disaster to the steamer Republic, radio-telephones 
would have been of little or no value, and having in mind the 
limited area in which the radio-telephone now has any possible 
value, the committee wisely, I think, excluded its use from 
the provisions of the bill. Science and invention are making 
rapid strides in the development of the radio-telephone, and 
the time may come in the near future when its efficiency may 
be as great as the wireless telegraph service. When that time 
comes it will be an easy matter to extend the law to include 
the radio-telephone, and we will welcome that time, as it will 
not then be necessary to keep an expert operator aboard ship 
to operate it, as is true of the radlo-telegraph. 

Itadio-telephones were installed on our battle ships prior to 
their departure on their world voyage. We took particular 
pains to inquire of a representative of the Navy Department 
who appeared before the committee if the service had proven 
satisfactory even as a means of communi-ation for short dis- 
tances, and he stated that it had not, and this was an addi- 
tional reason why we did not include this service in the bill. 

The bill was not made to apply to the Great Lakes for sev- 
eral reasons, the main one being that there are now only three 
or four wireless stations on the Great Lakes, and they are under 
private control, whereas the Atlantic and Gulf and Pacific coasts 
are provided with government wireless stations, and hence are 
free from private control. 

Again, the need is not pressing. The trips on the Great 
Lakes are short, we are told, and the steamers rarely out of 
sight of land except for brief intervals, and relief generally 
near at hand and within call by the distress signals now in use. 

Great emphasis has been given by some to the objections that 
the bill does not safeguard the vessel owner and the public 
against extortionate charges for the service, and that the bill 
should limit the cost of installation and the rates to be charged 
for wireless messages. 

It is enough to say that this method of communication is yet 
in its infancy; it is scarcely more than 8 years old, and it is 
only recently that the service has been reduced to a commercial 
basis. New discoveries and inventions are occurring rapidly, 
which tend to cheapen the cost of the apparatus as well as of 
the service, and it would be impracticable now to frame a law 
to regulate the price that manufacturers should charge for the 
apparatus or the cost of the service. 

Although the Interstate Commerce Commission was created 
more than twenty years ago, it has not yet been given the power 
to regulate the rates that may be charged by railroad, telegraph, 
and express companies engaged in interstate business, and it 
was not thought sufficient reason why the safety-appliance law 
should not be enacted that it did not limit the price that manu- 
facturers might charge for the appliances, although the induce- 
ment offered to manufacturers to combine was as great or 
greater than is the inducement for manufacturers of radio ap- 


paratus to do so. It might be well enough to remind the gentle- 
men who have urged this objection with so much zeal that our 
antitrust laws apply with equal force to such a combination as 
they apprehend may be formed should this bill become a law as 
to any other trust or monopoly, and while the committee would 
haye been glad to relieve the shipping interests of this danger, 
yet, for the reasons that I have stated, we do not regard it 
practicable to do so at this time. But the committee took a 
wider view of the matter than simply the one involving dollars 
and cents. We thought the safety of human life of paramount 
importance. When we contemplate the appalling loss of life on 
the high seas in the past, the committee should be excused if 
in our desire to mitigate the perils of the sea we do not present 
to the House a bill as perfect and comprehensive in its provi- 
sions as time and the future developments of science and in- 
vention may make necessary. 

This bill was framed to better secure human life, and if its 
enactment into law results in greater safety to those who travel 
the seas our object in some measure will haye been accom- 
plished and the author of the bill will earn for himself the 
gratitude of mankind. 

Mr. BURKE. Mr. Speaker, one astonishing feature of this 
discussion is the statement that comes from the gentleman from 
Illinois [Mr. Mann] with respect to the character of this legis- 
lation, the assertion that it is sympathetic. The very fact that 
the father of the pure-food bill, upon which rests his fame in 
this land, should rise in his place in the halls of Congress and 
suggest that it is proper to oppose legislation because it is of a 
“ sympathetic ” character is so preposterous that it furnishes its 
own answer. : 

Now, in the first place this is a humanitarian proposition. As 
to the statement that only two or three companies are engaged 
successfully in the operation of these instruments, I believe the 
gentlemen who make them are not correctly informed. There 
are at least seven companies now in existence successfully oper- 
ating the instruments or appliances which would be within the 
province of this act. 

The names and field of operations covered by them appear 
from the following table, furnished me by Commissioner Cham- 
berlain, of the Bureau of Navigation: 


RapDI0-TELEGRAPHIC SYSTEMS, 
MARCONI. 


The first practical system in the field. The first Marcon! British 
parae wer BP for on the 2d of June, 1896, and accepted on the 
> 


DE FOREST. 


uired in Great Britain, and it is said for all 
orth America, by a British company. 


FESSENDEN. 


American in origin; a 
parts of the world except 


American. 
LODGE-MUIRHEAD. 


British, both as regards invention and ownership. First patent 
plied for 10th of May, 1897; accepted 10th of August, 1898. z 825 


TELEFUNKEN (“FAR SPEAKING’). 


n; K 
3 8 . of several different in 
ROCHFORT. 

French. 

BRANLY POPP. 

French. 

POULSEN. 

Danish; a recent invention, the rights of which for all parts of the 
world have also been acquired by the Amalgamated Radiotelegraphic 
Company. 

SHOEMAKER, 
American, 
MASSIE. 

American. 

COMPANIES OPERATING IN UNITED STATES. 


Vessels in trade with the United States are now equipped with in- 
sin ag Fes 5 by companies using the following systems: 


. reoni, 
2. United Wireless (which is a combination of the De Forest and 
9 stems). 


5. Stone (relatively new company). 
6. Colliers (a relatively new company). 
It is also possible that some vessels in trade with the United States 


may be ipped with the Telefunken (German), Poulsen (Danish), or 
some of the other systems. 
Mr. WALDO. I should like to ask whether the shipping in- 


terests of New York have been consulted on this? 
Mr. BURKE. The shipping interests of New York have been 
consulted, and on the very day that the measure under discus- 
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sion was proposed the directors of the Produce Exchange of 
New York City, by a unanimous vote, indorsed the measure. 
Subsequently the president of the Maritime Association of 
New York, Mr. Norman, communicated with the committee 
through a New York Representative [Mr. Bennet], stating that 
he did not find on the floor of the exchange one dissenting voice, 


and he said: “I trust our entire New York delegation will lend 
their best endeavors to haye the law enacted at this session.” 
Its expediency is also evidenced by the following letter writ- 
ten to the gentleman from Massachusetts [Mr. GREENE] after 
we had revised the bill: 
DEPARTMENT OF COMMERCE AND LABOR, 
BUREAU OF NAVIGATION, 
Washington, February 4, 1999. 


our committee that Mr. BURKE of 
Pennsylvania confer with the Commissioner of Navigation and the Su- 
pervising Inspector-General, Steamboat-Inspection Service, for the pur- 
of su ting such amendments or revision of the bill heretofore 
ntroduced by Mr. BURKE in order to make the = ye practicable and 
as efficient ts possible, all things being considered to state that 
the revision made and incorporated in the bill, o will be presented 
y Mr. BURKE in substitution, meets our hearty approval, and we be- 
love it will accomplish more nearly than any other egislation suggested 
n view. 


the pur i i 
Respectfully, 


GEO 
Supervising Inspector-General Steamboat Inspestion Service. 
E. CHAMBERLAIN, 
eee of Navigation. 
To the Hon. Wm. S. GREENE, 
Chairman Committee on Merchant Marine and Fisheries 
House of Representatives, Washington, D. C. 

Now, as to the necessity of this legislation, Mr. Speaker, 
there are now in round numbers practically one-half the vessels 
that would be affected by it already complying with it. During 
the last year there were coming into the United States ports 
from foreign countries 149 ships, with a capacity of 182,144 pas- 
sengers, which ships were equipped with the wireless instru- 
ments. There were entering these ports from foreign countries 
97 foreign ships not equipped and having a capacity of 185,749 
passengers. There were also 19 American vessels which were 
equipped, mainly on the Pacific Ocean, and haying a very large 
passenger capacity. There were also 88 American ships en- 
gaged in the foreign trade not equipped. So that, speaking gen- 
erally, one-half the vessels to which this legislation would 
apply are already equipped, and one-half are not. 

Now, as to the necessity of the legislation and the question 
of a possibility of a monopoly arising, that is completely an- 
swered by the legislation enacted by the last two Congresses, 
introduced by gentlemen on this floor. There is no more possi- 
bility or probability of monopoly in the wireless business than 
there is in any other, as the antitrust laws enacted by past 
` Congresses would apply to it just the same as to other monopo- 
lies. Its importance to humanity is so great that I trust its 
enactment to-day will result in America leading the world in 
this commendable field of human endeavor, as she has always 
done since the establishment of the Republic. 

Mr. McDERMOTT. Is it not a fact that the Western Union- 
Postal Telegraph Company did agree less than two years ago to 
raise its rates from 20 to 60 per cent, and is it not a fact that 
if you want to send a wireless message you will have to send it 
by this one combination, and did not Commissioner Neill to-day 
make the statement that the operators’ wages are lower now 
than they were in 1883? 

Mr. BURKE. ‘That question is irrelevant. 

The SPEAKER. The time of the gentleman has expired. 

Mr. GREENE. I ask unanimous consent that Members who 
haye spoken on the bill be given leave to extend their remarks 
in the RECORD, 

There was no objection. 

Mr. HITCHCOCK. I ask unanimous consent to present an 
amendment to be inserted on page 2, line 17, after the word 
“ apparatus,” “to cost no more than the prices now prevailing.” 

The SPEAKER. That amendment can be considered only by 
unanimous consent. Is there objection to the amendment? 

Mr. FOSTER of Indiana. Reserving the right to object 

The SPEAKER. The time for debate has passed. The Clerk 
will again report the amendment. 

The Clerk read the amendment again. 

The SPEAKER. Is there objection? 

There was no objection, 

The question being taken on suspending the rules and passing 
the bill with the amendments, the Speaker announced that in his 
opinion two-thirds had voted in the affirmative. 

Mr. COCKRAN. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER, The gentleman will state it. 

ong „ What is the motion—to amend the bill or 
pass it 


Sm: In view of the suggestion of 


The SPEAKER. The motion is to agree to all the amend- 
ments, including the last one, and pass the bill. It is all one 
motion. 

Mr. MANN. Let us have a division. 

The House divided; and there were—ayes 91, noes 23. 

Accordingly (two-thirds voting in favor thereof) the rules 
were suspended and the bill was passed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had passed the following 
resolutions, in which the concurrence of the House of Repre- 
sentatives was requested: 

Senate concurrent resolution 95. 


Resolved by the Senate (the House of Representatives CONTON 

That the Presiđent be Gasten to return to the Senate the 

De W. a authorizing the tment of State to deliver to Maj. C. 
Senate concurrent resolution 90. 


cox decoration an diploma presented by Government of 

Resolved by the segs (the House of Representatives concurring) 
That the Secretary of wee be, and he is hereby, authorized and di- 
rected to cause to be made an examination and survey, with the view 
to obtaining a uniform depth of 10 feet in the inland waterway between 


Fernandina (Fla.) Harbor and the St. Johns River, and to report, 
together with an estimate of the cost of the project. 


Senate concurrent resolution 91. 


Resolved by the Senate (the House of Representatives concurring) 
That the Secretary of War Bee and he is hereby, authorized and 
directed to cause a surve be made of the St. Johns River, 
Florida, between Jacksonville ron the ocean, with a view to obtain- 
ing a depth of 30 feet at mean low water. 


Senate concurrent resolution 93. 


ws soon by the Senate (the House of Representatives concurring), 
That Secretary of War be, and he is hereby, authorized and 
Alrecteg ppa cause an examination and A gic to be made of Smiths 
Creek, North Carolina, with a view to the removal of obstructions and 
deepening the channel thereof from its confluence with the Neuse 
River to the head of navigation on said Smiths Creek. 


Senate concurrent resolution 94. 


Resolved by the Senate (the House of eee ee 
That the Secretary of War be, and he is hereby, authorized and 
directed to cause examination and survey to made of Swift 
Creek, North Carolina, with a view to removing obstructions and 
deepening the channel thereof from its confluence with the Neuse 
River to the head of navigation on said Swift Creek. 5 


Senate concurrent resolution 92. 


Resolved by the Senate (the House of me gr concurring 
hat’ the President be requested to return to the Senate the 
(S. 6891) for the relief of Maj. G. S. Bingham. 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled joint resolution and bills of the following titles, when the 
Speaker signed the same: 

H. J. Res. 234. Joint resolution to authorize the Secretary of 
War to furnish two condemned bronze cannon and cannon balls 
to the city of Bedford, Ind.; 

H. R. 21560. An act to provide for circuit and district courts 
of the United States at Gadsden, Ala.; 

H. R. 23473. An act extending the time for final entry of 
mineral claims within the Shoshone or Wind River Reservation 
in Wyoming; 

H. R. 7157. An act for the relief of W. P. Dukes, postmaster 
at Rowesville, S. C. 

H. R. 21926. An act for the organization of the militia in the 
District of Columbia; 

H. R. 19662. An act to amend an act entitled “An act to estab- 
lish the Foundation for the Promotion of Industrial Peace; ” 

H. R. 16274. An act to amend section 10 of chapter 252, vol- 
ume 29, of Public Statutes at Large; 

H. R. 26216. An act to extend the provisions of section 4 of 
an act entitled “An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1895, and for other purposes,” approved August 18, 1894, to the 
Territories of New Mexico and Arizona; 

H. R. 18487. An act for the relief of Charles H. Dunning; 

H. R. 25552. An act to amend an act entitled “An act to 
authorize the construction of a bridge across the Monongahela 
River, in the State of Pennsylvania, by the Liberty Bridge 
oompa approved March 2, 1907; and 

R. 25805. An act to reenact and to amend sections 8646 
e 3647 of the Revised Statutes. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 3969. An act to amend the laws of the United States relat- 
ing to the registration of trade-marks; 

S. 8510. An act to extend the time of payments of certain 
homestead entries in Oklahoma; 
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S. 9295. An act in relation to the salary of the Secretary of 
State; 

S. 8254. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain de- 
pendent relatives of such soldiers and sailors; 

S. 8898. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the late civil war and to certain 
widows and dependent relatives of such soldiers and sailors; 
and 

S. 1574. An act to create the Calaveras Bigtree Natlonai 
Forest, and for other purposes. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States, for his approval, the following bills: 

H. J. Res. 234. Joint resolution to authorize the Secretary of 
War to furnish two condemned brass or bronze cannon and can- 
non balls to the city of Bedford, Ind.; 

H. R. 7157. An act for the relief of W. P. Dukes, postmaster 
at Rowesville, 8. C.; 

H. R. 21560. An act to provide for circuit and district courts 
of the United States at Gadsden, Ala.; 

H. R. 23473. An act extending the time for final entry of 
mineral claims within the Shoshone or Wind River Reservation 
in Wyoming; 

H. R. 24831. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 25391. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 25806. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
and 


H. R. 26461. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 


SENATE BILLS AND RESOLUTIONS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills and joint resolu- 
tions were taken from the Speaker’s table and were referred 
to their appropriate committees, as indicated below: 

S. 8441. An act to authorize the Secretary of the Interior to 
cause to be surveyed any unsurveyed lands belonging to the 
Five Civilized Tribes, and for other purposes—to the Committee 
on Indian Affairs. 

S. 6971. An act authorizing the acceptance by the United 
States Government from the Woman’s Relief Corps, auxiliary 
to the Grand Army of the Republic, of a proposed gift of An- 
dersonville prison land, in the State of Georgia—to the Com- 
mittee on Military Affairs. 

S. 6935. An act for the relief of the Merritt & Chapman 
Wrecking Company—to the Committee on Claims. 

S. R. 127. Joint resolution authorizing an extension of the 
tracks of the Atchison, Topeka and Santa Fe Railroad on the 
military reservation at Fort Leavenworth, Kans.—to the Com- 
mittee on Military Affairs. 

S. R. 128. Joint resolution authorizing the Secretary of War 
to donate four condemned cannon to the county of Warrick, in 
the State of Indiana—to the Committee on Military Affairs. 

Senate concurrent resolution 94. 


Resolved by the Senate (the House of Representatives concurring) 
That the Secretary of War be, and he is hereby, authorized and directed 
to cause an examination and survey to be made of Swift Creek, North 
Carolina, with a view to removing obstructions and deepening the chan- 
nel thereof from its confluence with the Neuse River to the head of 
navigation on said Swift Creek— 


to the Committee on Rivers and Harbors. 
Senate concurrent resolution 93. 

Resolved by the Senate (the House of Representatives concurring) 
That the 33 of War be, and he is hereby, authorized and directed 
to cause an examination and survey to be made of Smiths Creek, North 
Carolina, with a view to the remoyal of obstructions and deepening the 


channel thereof from its confluence with the Neuse River to the head of 
navigation on said Smiths Creek— 


to the Committee on Rivers and Harbors. 
Senate concurrent resolution 91. 


Resolved by the Senate (the House of Representatives concurring) 
That the Secretary of War be, and he is hereby, authorized and directed 
to cause a survey to be made of the St. Johns River, Florida, between 
Jacksonyille and the ocean with a view to obtaining a depth of 30 feet 
at mean low water— 


to the Committee on Rivers and Harbors. 
Senate concurrent resolution 90. 


Resolved by the Senate (the House of Representatives concurring), 
That the Secretary of War be, and he is hereby, authorized and directed 
to cause to be made an examination and survey with the view to ob- 
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taining a uniform depth of 10 feet in the Inland waterway between 
Fernandina (Fla.) Harbor and the St. Johns River, and to report, to- 
gether with an estimate of the cost of the project— 


to the Committee on Rivers and Harbors. 
ADDITIONAL COTTON STATISTICS, 


Mr. LEVER. Mr. Speaker, I ask unanimous consent for the 
present consideration of House joint resolution 231, authorizing 
taei Director of the Census to collect and publish additional sta- 

cs, 

The Clerk read the joint resolution, as follows: 

Resolved, etc., That the Director of the Census be, and he is hereby, 
authorized and directed to collect and publish, in addition to the cotton 
reports now being made by him, statistics of stocks of baled cotton in 
the United States, to be summarized as of November 1, December 1, 
January 1, and March 1. 

The following committee amendment was read: 

In line 7 strike out the words December first.” 


The SPEAKER. Is there objection to present consideration? 

There was no objection. 

The amendment was agreed to. 

The joint resolution as amended was ordered to be engrossed 
and read a third time, was read the third time, and passed. 

On motion of Mr. a motion to reconsider the vote 
whereby the joint resolution was passed was laid on the table. 


PROTECTION OF RIGHTS OF SURFACE ENTRYMEN, 


Mr. MONDELL. Mr. Speaker, I move to discharge the Com- 
mittee of the Whole House on the state of the Union from the 
further consideration of the bill (H. R. 24834) for the protection 
of the rights of surface entrymen, as amended by the committee 
amendments, and, with an amendment which I send to the desk, 
to suspend the rules and the bill be passed. 

The SPEAKER. The gentleman from Wyoming moves that 
the Committee of the Whole House on the state of the Union be 
discharged from the further consideration of the bill which the 
Clerk will report, with the committee amendments and the 
amendment as a substitute, and the bill be passed. 

The Clerk read the bill, as follows: 

Be it enacted, eto., That any person who has in good faith hereto- 
fore located, selected, or entered under the nonmineral land laws 
of the United States any lands which subsequently are classified, 
claimed, or reported as being valuable for coal, may, if he shall so 
elect, and upon making satisfacto: proof of compliance with the 
laws under which such lands are claimed, receive a patent therefor, 
which shall contain a reservation to the United States of all coal 
in said lands, and the right to prospect for, mine, and remove the 
same. The coal deposits such lands shall be subject to disposal 
by the United States in accordance with the provisions of the coal- 
land laws in force at the time of such 1 Sage but no person shall 
enter upon said lands to prospect for, or mine and remove coal there- 
from, without hepa consent of the owner under such pan except 
upon such conditions as to security for and payment of all damages 
to such owner caused thereby as may be determined by a court of 
competent jurisdiction: Provided, That the owner under such patent 
shall have the right to mine coal for use on the land for domestic 
poos prior to the disposal by the United States of the coal deposit: 

rovided further, That nothing herein contained shall be held to affect 
or abridge the right of any locator, selector, or entryman to a hearing 
for the purpose of determining the character of the land located, 
selected, or entered by him, and to a patent without reservation if 
the land shall be determined not to be chiefly valuable for coal, or 
to abridge or deny the right of any entryman who has earned a title 
to the land covered by his entry to a patent without reservation. 

The SPEAKER. Is a second demanded? 

Mr. GRONNA. I demand a second. 

Mr. MONDELL. I ask unanimous consent that a second be 
considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Wyoming is entitled 
to twenty minutes and the gentleman from North Dakota to 
twenty minutes. 

Mr. MONDELL. Mr. Speaker, I think I can best explain the 
purposes of this bill by reading from the report which I made 
on the bill: 

“The necessity for this legislation arises from the fact that 
it is often difficult for an entryman, settler, or locator under 
the nonmineral laws to determine at the time of his location or 
entry as to the coal or noncoal character of the lands he lo- 
cates, because the occurrence of thin strata of coal or of con- 
siderable bodies of low-grade lignites on land does not neces- 
sarily take it out of the class of lands that can be located and 
acquired for agricultural purposes or under the nonmineral, 
land laws, and, further, because coal may occur in quantities at 
a considerable depth beneath the surface of the land without 
there being anything on the surface or in the locality to indi- 
cate the presence of such a deposit. 

“Therefore, nonmineral entrymen have in many cases, in 
perfect good faith, gone on lands which contain thin veins of 
coal, or coal of low grade and not of merchantable quality, or 
which was, unknown to him, underlaid at some depth by con- 
siderable coal veins, and in many cases lands of this character 
have been patented under the agricultural-land laws. 
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In various parts of the West, particularly in western North 
Dakota and eastern Montana, and to a lesser extent in South 
Dakota and elsewhere, there are very large areas of very low- 
grade lignites. These, particularly in certain portions of the 
areas, are of but very little value, except for fuel for domestic 
purposes on or in the immediate vicinity of the lands, and for 
years these lands have been homesteaded and patented without 
a thought on the part of anyone that they contained valuable 
coal. Some portions of these fields, however, contain coal that 
is of somewhat better quality, and in several Western States, 
notably Colorado, Wyoming, Utah, and Montana, are coal areas 
where the coal is of a better quality, but where the surface in- 
dications do not point to coal deposits of value and nonmineral 
entrymen have in many cases in good faith made locations. 

In July, 1906, and later, very large areas of land were with- 
drawn from entry on the theory that they contained coal or that 
they were within known coal areas. Later these orders of with- 
drawal were modified so that such of the lands as were in fact 
noncoal lands might be entered, and in 1907 the Geological 
Survey began an investigation of the coal area in various West- 
ern States for the purpose of determining the character and 
extent of the deposits, and of classifying the coal lands for the 
purpose of fixing a schedule of prices for the same. 

About the same time the General Land Office adopted the 
policy of placing under suspension all nonmineral final certifi- 
cates which had been issued on lands within areas believed to 
contain coal, and has declined to issue patents on the same 
pending the ascertainment whether such lands were known to 
contain coal prior to the issuance of final certificate. Two thou- 
sand seven hundred and seventy-one such tracts entered under 
the homestead and desert land laws are now held in suspen- 
sion. Since the coal land withdrawals no final certificates in the 
regular form have been issued on final proof on homesteads and 
desert entries within areas embraced in coal withdrawals or 
reported as coal lands, a special form of receipt for the money 
paid being the only evidence of title given to the entryman. 

„A search of the publie-land records indicates that 11,688 orig- 
inal homestead and desert entries are of record within known 
or reported coal areas, or areas which have been withdrawn as 
coal land. Since the investigation and classification of coal 
lands began and up to January 9, 1909, the special agents of the 
General Land Office had made investigation and submitted re- 
port on 3,240 entries and selections of all kinds reported as coal 
lands, and they have reported 943 of these as coal lands and 
2,297 as having no coal, or as not having coal of a quality or 
value sufficient to prevent entry under the nonmineral-land laws. 

“ From the above it will be seen that there are in the neighbor- 
hood of 19,000 cases which might eventually be somewhat 
affected by this legislation. However, as the final entries are 
only about one in five of the original entries, the number of 
original entries which might be affected is probably much less 
than the total of such entries. Further, in the case of the first 
class of entries mentioned the question being not as to the coal 
character of the land, but as to whether the land was known to 
contain coal at the time of or prior to final proof, the number 
of these cases which would be affected might be comparatively 
small, and in cases where proof has been made and no certificate 
issued, many entrymen will no doubt be able to prove the non- 
coal character of their land; but, making due allowances for all 
these exceptions, it is clear that a large number of entries must 
be directly affected by the legislation, and that if no legislation 
is had the entryman will in many cases lose all his rights in 
the land claimed and improved by him. 

In a large number of cases a hearing would probably result 
in the land being declared by the government officials noncoal 
land, for it is notorious that many suspended entries are in 
regions that contain no coal at all or no coal of any value. 
Many of the entries have been suspended simply because they 
are located within a township in which a coal declaratory state- 
ment has at some time been made. Many other entries, as in 
the case of North Dakota and eastern Montana, are suspended 
because in a general region of inferior lignite coals, and the 
probability is that in the majority of cases it would not be held 
upon a hearing that these lands were valuable for coal. In 
many cases unnecessary hardship and expense has been laid 
upon the entryman by reporting as coal lands large areas which 
contain no coal at all, or veins of such character or quality as 
to exclude them from what may properly be classed as coal 
lands. Such entrymen must defend their claims at very con- 
siderable cost, or, as matters now stand, lose their land. 

“Tt is undoubtedly true, however, that in some of the coal-land 
States, at least, homesteads and other classes of nonmineral 
entries have in good faith been placed upon lands which do con- 
tain valuable coal, though in most cases of this kind it would 
probably require drilling or sinking to definitely establish that 
fact. 


“Tn this condition of affairs some legislation seems to be neces- 
sary. It has been suggested that a law be passed granting to 
all homestead settlers who have settled upon land in good faith 
prior to this time a title to their lands in fee without regard 
to whether the land contains coal or not. Such legislation 
would relieve entrymen from the necessity of defending at hear- 
ings, and the probability is that in a large majority of the 
cases now pending all lands thus patented would contain little 
coal of any considerable value. But since 1873, when Congress 
passed the coal-land law and first began to place a price on coal 
land above that charged for agricultural lands, Congress has 
not attempted to determine as to the coal or noncoal character 
of any particular tract, and it is quite certain that a law granting 
all who have heretofore made nonmineral entries in good faith 
a fee title to their land would enable some to secure land which 
may ultimately, if it is not at the present time, be of some con- 
siderable value for the coal which it contains. 

“This being true, the legislation in question has been adopted. 
It takes no right from the nonmineral entryman which he now 
has, but it does give him the opportunity to elect, if he sees 
fit to do so, to take a patent to his land with a reservation in 
the United States of the coal in all cases where the character 
of the land has been called into question. 

“Should this bill become a law, the probability is that a con- 
siderable number of entrymen, the character of whose lands 
has been or may hereafter be challenged, would immediately 
elect to take a title with a reservation, rather than demand and 
pay the expense of a hearing before the register and receiver of 
the land office to determine the character of the land. These 
hearings involve an expense of all the way from $50 to as high 
as $200 or $300 or possibly $500 for each entry of 160 acres of 
land. In many cases the entryman’s financial condition pre- 
cludes the possibility of his making a defense at such a hearing. 
In other cases the entryman would consider that his land was 
not sufficiently valuable to warrant the expenditure necessary, 
or a condition of poverty joined with one of small value in the 
claim would often exist, and in such cases the entryman would 
take his patent with a reservation. 

“Your committee realizes that the Government ought not to 
compel an entryman to defend his entry for any slight or trivial 
cause. It is unfortunately true that the coal withdrawals have 
been so sweeping, and the boundaries within which the entries 
have been held up on a claim of coal value by the Government 
have been so wide, that many entrymen have been called upon 
to defend their entries where, as a matter of fact, there is but 
little, if any, foundation for the claim that the land contains 
coal of value. However, it is undoubtedly true, as has already 
been stated, that some lands taken under the nonmineral land 
laws do contain valuable deposits of coal, though the proba- 
bility is that such lands are but a small percentage of the lands 
the character of which has been called in question. 

“While a certain class of entrymen would take their limited 
title rather than demand a hearing, the probability is that the 
majority of entrymen would insist upon a hearing, and in some 
of such cases the land would no doubt be held by the department 
to be valuable for coal. These men, if we have no legislation, 
would ultimately lose their lands and improvements, and it is 
imperative that legislation for their relief be had. 

“ As the bill is drawn the entryman can exercise his right to 
elect to take his patent with a reservation at any time prior to 
the cancellation of his entry. For instance, if the entryman is 
notified that his land is claimed to be valuable for coal and that 
it will be held for cancellation, pending which he may ask for 
a hearing to determine the character of the land, he may there- 
upon elect to accept his title with a reservation, or he may 
demand a hearing, and if the final decision in his case be in 
favor of the contention that the land is chiefly valuable for coal, 
then he may exercise his right to take a patent with a reserva- 
tion of the coal. 

“ Should any considerable number of the entrymen as to whose 
land the question of its coal character has been raised conclude 
to take a patent without trying the matter out at a hearing, 
the probability is that but a limited portion of the lands so pat- 
ented would contain any considerable quantity of coal; but in 
view of the fact that some of the lands covered by these lim- 
ited patents would contain coal which sometime would be valu- 
able, it is important that there be some method whereby these 
deposits may be disposed of, and therefore provision is made 
that they shall be of in accordance with the coal-land 
laws in force at the time of such disposal. 

“Care has been exercised to protect the surface rights of the 

entrymen from any damage which might arise in connection 
with the 8 mining, or removal of the coal, and it is 
believed that the rights of the owner under the patent will be 
amply protected, 


2504 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 16, 


“ The first proviso of the bill accords the owner under the pat- 
ent the right to mine coal upon his land for domestic purposes 
thereon. 
will probably incline some entrymen to accept the limited fee 
rather than go to the expense of defending at a hearing. 

The second proviso of the bill is to the effect that nothing in 
the legislation shall be held to affect or abridge the right of an 
entryman to a hearing to determine the character of his land 
and to a patent in fee if it shall be held that the land is not 
chiefly valuable for coal, or to abridge or deny the right of any 
entryman to a fee title who has earned the same. This proviso 
was believed to be necessary to make it clear that there is no 
intent to coerce anyone into taking a limited patent or to take 
from anyone who has earned a title, by residence or otherwise, 
his right to a patent now clearly recognized.” 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MONDELL. I should be glad to. 

Mr. MANN. Based upon two statements in the report, one of 
which is: 

In a large number of cases a hearing would probably result in the 
land being declared by the government officials noncoal land, for it is 
notorious that many suspended entries are in regions that contain no 
coal at all or no coal of any value. Many of the entries have been 


suspended simply because they are located within a township in which 
a coal declaratory statement has at some time been made, 


Again: 


It is unfortunately true that the coal withdrawals have been so 
sweeping, and the boundaries within which the entries have been held 
up on a claim of coal value by the Government have been so wide, that 
many entrymen have been called apon to defend their entries where, as 
a matter of fact, there is but little, if any, foundation for the claim 
that the land contains coal of value. 


Now, what I want to ask is, Why does not the department 
itself correct this difficulty? 

Mr. MONDELL. Mr. Speaker, it is difficult for the depart- 
ment, having made a serious mistake, to fully correct that mis- 
take. All the statements made in that report are absolutely 
true and borne out by the facts, the withdrawals have been too 
general, but, as the gentleman from Illinois will recall, the report 
goes on to say that of all the cases that have been suspended 
on the five-year proof or on proof upon which final certificate 
was issued and of cases where the final certificate has been 
withheld and of cases yet to come before the department within 
these withdrawals, there will be some cases unquestionably 
where the Government will be able to prove its contention that 
the land contains coal of value. 

Mr. MARSHALL. Will the gentleman yield? 

Mr. MONDELL. I will. 

Mr. MARSHALL. Will the gentleman state in what per- 
centage of cases, in his judgment, the Government will be en- 
abled to make their claim good? 

Mr. MONDELL. Mr. Speaker, it is asking one to take a good 
deal of responsibility to answer a question of that kind. It is 
a matter of opinion. I know of one territory where over 100,000 
acres was withdrawn as coal land in which there is no question 
at all in the mind of anyone who knows the situation that there 
is no coal of any sort or kind within that 100,000 acres. 

Mr. MANN. When the gentleman says there is no question 
in the mind of anyone at all, that is all right, but how can the 
department justify itself in declaring that there is coal there, 
suspending entries, if it does not believe that there is coal 
there? 

Mr. MONDELL. In my opinion the department can not jus- 
tify itself, and I do not believe that anyone can justify the 
action of calling on entrymen to defend at a hearing in regions 
where there is no good ground for believing the land is valuable 
for coal. 

Mr. MANN. That is a pretty sweeping indictment against 
our officials in the Land Department. 

Mr. MONDELL. Mr. Speaker, I have made quite as sweep- 
ing statements on the same subject in the House before. 

Mr. MANN. Yes; but the gentleman has never been sus- 
tained by the House before. 

Mr. MONDELL. Well, I want the gentleman to remember 
that my view as to the number of cases that would be affected 
does not affect this legislation at all. Assuming that there was 
only 1 per cent of these cases in which the entryman would be 
finally unable to prove the noncoal character of his land, you 
must do something for that entryman or say to him that he 
shall not retain his improvements. 

It was not my intent, Mr. Speaker, in connection with this 
legislation to go into any criticism of the department in the 
matter of withdrawals. I have voiced that criticism heretofore 
and in the day of the original withdrawals, when I called atten- 
tion to the very difficulties that were bound to occur, and which 
have occurred. 


This was believed to be a wise and just provision and f 


Mr. STEPHENS of Texas. Will the gentleman yield for a 
question? 

Mr. MONDELL. Yes. 

Mr. STEPHENS of Texas. I desire to know the difference 
between this law which the gentleman proposes and the law as 
it now exists. What change is proposed, and why? 

Mr. MONDELL. Mr. Speaker, at present if the department 
can prove in the case of any one of the 2,000 entrymen, who have 
made final proof and to whom certificates have been issued, but 
patent withheld, that there was good reason to believe that the 
land was yaluable for coal before final proof, then the depart- 
ment can entirely dispossess that entryman. In the cases where 
proof has been offered and final certificate withheld, in the cases 
upon which proof is yet to be offered, if the entryman is unable 
to disprove the department’s contention that the land is chiefly 
valuable for coal, then he loses all right to the land and his im- 
provement. This bill simply provides that in any case where, 
subsequent to the location or the entry, the character of the land 
has been called into question the entryman may, if he so elect, 
accept a limited patent. It is the first legislation before Con- 
gress providing for a limited patent, or a patent reserving the 
mineral. It is necessary in the opinion of our committee by rea- 
son of the conditions that exist. In some instances the entry- 
man will accept the limited patent without making an effort to 
disprove the department's allegation that his land is valuable 
for coal, because in some cases the entryman will not feel he 
can afford to pay the expense of contesting the case; but should 
the entryman in any particular case contest with the Govern- 
ment and the Government sustain its contention, he may still 
accept his limited patent, 

Mr. STEPHENS of Texas. Is it not a fact that valuable 
minerals are reserved now to the Government? 

Mr. MONDELL. No; that is not true. The patent having 
issued, the patent carries everything in the land with it, and 
the Supreme Court has decided in a number of cases that if the 
law be complied with in good faith and the entryman makes 
payment and final proof, thereafter the Government is barred 
from raising the question as to any mineral that may occur in 
the land. 

= STEPHENS of Texas. That applies also to oil and 
coal? 

Mr. MONDELL. It applies to all kinds of minerals. In 
other words, the patents issued by the Government of the 
United States heretofore have been patents in fee. 

Mr. STEPHENS of Texas. Could the gentleman better ar- 
rive at what he desires by only patenting the surface of the 
land and reserving all minerals, precious and otherwise? 

Mr. MONDELL. That has been discussed at some length, 
and the Committee on Public Lands is not of the opinion that 
that ought to be done. We believe this is quite a sufficient de- 
parture from the past practice of the Government. The lands 
which this legislation will affect are lands which the depart- 
ment has claimed contain some coals of value. 

Mr. STEPHENS of Texas. Is not this a step in that direc- 
tion of issuing limited patents? 

Mr. MONDELL. It is; and I trust it is as far as we will go 
in that direction. 

Mr. STEPHENS of Texas. If it is a good law, why not go 
the full length and declare nothing passes except the surface? 

Mr. MONDELL. Mr. Speaker, it is a good law for this rea- 
son: Coal occurs oftentimes under conditions that render it im- 
possible for the settler to know in advance with regard to the 
presence of coal beneath the surface of the ground. 

But if the Government clearly demonstrates before the entry- 
man has earned a patent that the land is more valuable for 
coal than for agricultural purposes, the agricultural entryman 
can scarcely expect to secure a patent in fee, and in order that 
these coal lands, some of which will not, perhaps, be mined for 
hundreds of years, may not be reserved that length of time 
from settlement or cultivation or improvement when their sur- 
face is such as to make cultivation and improvement possible, in 
order that the development of the country may go on, in order 
that the entryman who in good faith has gone upon the land 
may not lose the improvements, the committee brought in this 
bill. It has been very carefully considered. We had some five 
or six meetings of considerable length in which every phase and 
feature of the question was discussed, and, in my opinion and in 
the opinion of a majority of the committee, the legislation is 
wise and ought to be passed. Mr. Speaker, I reserve the balance 
of my time. 


Mr. GRONNA. Mr. Speaker, I yield five minutes to the gen- 
tleman from Minnesota [Mr. HAMMOND]. 

Mr. HAMMOND. Mr. Speaker, one of the provisions of this 
bill I think merits rather careful consideration, and that is that 
part of it referring to the damages that are to be paid to the 
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owner of the surface in case any attempt is made to prospect 
on the land for coal or to undertake mining operations after- 
wards thereon. I want to read the lines referring to the pay- 
ment of damages: 

The coal deposits in such lands shall be subject to disposal by the 
United States in accordance with the provisions of the coal-land laws 
in force at the time of such disposal, but no person shall enter upon 
said lands to prospect for, or mine and remove coal therefrom, without 
previous consent of the owner under such patent, except upon such 
conditions as to security for and payment of all damages to such owner 
83 thereby as may be determined by a court of competent juris- 

Now, I would ask the lawyers of this body just what is meant 
by the language that I have read. A reservation is made here 
and a right given to enable the holder of the reservation to 
obtain its beneficial use. The United States Government, or any- 
one under its direction, may go upon this land to do these several 
things: Prospect for coal, mine coal, remove coal from the land; 
but all damages caused thereby, to wit, by the prospecting, by 
the mining, by the removal of coal—all damages caused thereby 
must be paid, and before any attempt is made to do any one of 
these things such payment must be secured. Now, of course, it 
is not intended, and can not be intended, to reserve the right to 
take coal from the land, but to render the person taking such 
coal liable to damages for its removal and for mining it. The 
language is not well chosen. It is not a good piece of legisla- 
tion. It is ambiguous and it is uncertain. If passed, in my 
opinion, the language will not express the intent of Congress. 
I am opposed to this bill. I think it should be clearly stated 
for just what these damages shall be paid—damages for in- 
juries to the land affecting its use for agricultural purposes; 
damages for injuries to any improvements that may be upon the 
land. I do not think this criticism is too fine or too technical. 
It is better to define the things for which damages shall be 
paid than to use the broad general statement which gives rise 
to uncertainty. 

The SPEAKER. The time of the gentleman has expired. 

Mr. MARSHALL. Mr. Speaker, this measure has been un- 
doubtedly thought out and worked out carefully by the commit- 
tee, and it affords partial relief to a small percentage of our 
people; and, in view of that, there are some of us, perhaps, who 
will accept it as being the only thing that we can get at this 
time. The condition is this in my State, and I think it is in no 
wise different in other States affected by this legislation, except 
that, perhaps, a larger percentage of coal in North Dakota is not 
more valuable for commercial purposes than in the other States: 
Under the direction of the Geological Survey there have been 
withdrawn in North Dakota something over 100 townships. 
Patents are withheld where final receipts were issued before 
withdrawal, and proofs offered after the withdrawal are also 
held up. These 100 townships haye not been classified; they are 
withdrawn pending classification; and where in a township 
there is a single quarter section supposed to contain coal, the 
whole township has been withdrawn, and patents and proofs 
within that township are all held up until each individual case 
can be investigated by the coal-land inspector. 

And in every instance where proof is ordered a fraud charge 
is entered against the entryman, and in all several thousand 
of these cases are listed among the so-called“ fraud-charge 
eases.” I have the figures for my State, taken from the 
reports of the coal-land inspectors, which show that 80 per cent 
of them are found not to contain coal. Twenty per cent are 
reported by the inspectors as containing coal, and under existing 
law these entrymen are given a chance for a hearing, the bur- 
den of proof being put upon the settlers to show that there is 
no coal of commercial value under those lands. And I want to 
say to you, gentlemen—and I believe I make an absolutely con- 
servative statement—that when all of this process has been gone 
through, not in 5 per cent of the cases will the Government 
be able to maintain their claims. I think 2 per cent is nearer 
right. Eighty per cent are put to serious inconvenience and 
annoyance and damage of waiting a year or more. Twenty per 
cent of them are put to the expense of a hearing that is al- 
most intolerable. And what is the result of all this? In 2, or at 
the most 5, per cent of the cases the Government may be able 
to show that there is coal of commercial value, and even in 
those cases the homesteader will in all probability have entered 
in good faith and is entitled to a full patent. I want to tell 
you this is a case of bad faith on the part of the Government 
with the honest homesteader that is well-nigh unbearable. If 
the Members of this House understood the conditions as I do, 
they would agree with me that every man who has entered his 
land în good faith, having complied with the law, is entitled to 
a full patent for these lands instead of a surface patent. 

Mr. PARSONS. Will the gentleman yield for a question? 

Mr. MARSHALL. With pleasure, 


Mr. PARSONS. Assuming that the coal under the lands is 
good, merchantable coal, then does the gentleman think the 
entryman ought to be entitled to get the coal as well as the 
surface of the land? 

Mr. MARSHALL. Not if he knew there was coal there; but 
if his neighbors who entered before him got patents alongside 
of him, and he entered his land believing there was no coal, 
then there is no excuse for this Government (not having classi- 
fied those lands) to take a home away from the man who has 
rightly earned it. Such cases as the gentleman from New 
York describes are very rare in North Dakota. I do not be- 
lieve in the State there are 5 per cent of them. ‘They are so 
few that there is no excuse for the withdrawal of this great 
body of land and thereby causing untold worry, inconvenience, 
and loss, and sometimes suffering to so many honest home- 
steaders. 5 

Mr. MONDELL. I realize that the department has laid this 
obligation of defending their entries upon more people than 
they should have laid that obligation upon in the gentleman’s 
State, but if the legislation does not pass, what is going to hap- 
pen to your entryman who can not disprove the allegation? 

Mr. MARSHALL. He will certainly lose his land, but I 
will reach that in a minute. Now, under the workings of this 
bill if it becomes a law, a report having come from the coal 
inspector holding that there is coal under the land, the entry- 
man can take two courses. First, if he feels satisfied there is 
no coal under his land, or is too poor to pay the expense of a 
hearing, he can take a surface patent; second, he can have a 
hearing, and in the end, if it is held at the hearing that coal 
underlies his land, then this bill will save the land to that 
entryman, who would otherwise lose it; and if that were not the 
ease, I certainly would not consider the bill with any favor 
whatever. 

It will help a few people, and, so far as I am able to judge, 
the rights of those who accept surface patents are fully pro- 
tected, as they are fully insured against damages of all kinds. 
If I had an opportunity to offer an amendment to this bill under 
our rules, I would offer one in the words of the bill which I 
introduced and which has been pending before the Committee 
on Public Lands, providing that where entries had been made 
in good faith, and after full compliance with the law, full 
patents should issue, I would also provide, if I had an oppor- 
tunity to amend this bill, that the settlers should have the 
perpetual use of the coal for domestic purposes instead of during 
the time that the Goyernment. owns it, as the bill provides, 
This coal in our State amounts to nothing more than a little 
timber lot. I would rather have 5 acres of good timber than 
the coal on one of these ayerage quarters in North Dakota. 

I have always maintained that the Government committed a 
grave error when it did not classify these lands before entries 
were permitted, and it is doing a very great wrong in under- 
taking to classify them after so many entries have been made 
and gone to patent, and thereby discriminating between neigh- 
bors. It is a matter of common knowledge that practically alt 
of these lands in North Dakota are very much more valuable 
right now for agriculture than for coal, and the department 
should so classify them and relieve the distressful condition. 

I am thoroughly in accord with the great movement looking 
to the conservation of our national resources, but to undertake 
to classify lands with a view of reserving the coal after home- 
steaders have entered upon them in perfect good faith and com- 
plied with the law in every respect, and thereby acquired 
sacred rights to them, is a preposterous thing and, in view of 
all that has gone before, is, to put it plainly, bad faith. There 
are numberless cases where men have filed in good faith, say, 
five or six years ago, some having commuted in fourteen months 
and received their patents, while others adjoining them are 
now refused patents after five or more years of faithful resi- 
dence and the expenditure of everything they could earn to 
make improvements. Can anybody justify this or cite a more 
flagrant case of bad faith on the part of the Government, whose 
business it is to protect and care for our homesteaders rather 
than to harass them or break faith with them? 

If the department fails to relieve the situation, then it is the 
plain duty of Congress to pass my bill granting everyone who 
has entered in good faith a full patent after having compiied 
with the homestead laws. Our homesteaders demand full pat- 
ents; they have rightly earned them, and they should have 
them. They are entitled to a square deal and expect the Gov- 
ernment to carry out its part of the agreement in good faith, 
and that, too, without subjecting them to the annoyance, serious 
loss, long delays, and the heavy expense of unnecessary hearings. 

Mr. Chairman, I regret exceedingly that the short time al- 
lotted to me will not permit the presentation of the rights of 
our homesteaders more fully. In the abseuce of relief from 
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the department or from Congress there is only one thing for 
them to do, and that is to fight. My advice is for them to unite 
and make one or more test cases in each township, and, having 
won these, possibly the Government may withdraw its charges 
in the other case, or, at least, it will be easier to try them 
out. These cases will throw light on the subject and do much 
to bring the Secretary of the Interior to a full realization of 
our conditions, and, having this, I am confident the Secretary 
will do everything in his power to relieve our conditions. 

The question of the legal status of a surface patent, which is 
raised by this bill, is so entirely new in North Dakota that I 
desire to print in the Recorp a letter from Hon. George Otis 
Smith, Director of the Geological Survey, but in doing so I do 
not desire to assume responsibility for or sympathy with any 
statement in the letter, but am simply submitting it for what 
it is worth to those who might be interested: 


DEPARTMENT OF THE INTERIOR, 
UNITED STATES GEOLOGICAL Survey, 


Washington, February 6, 1909. 
Hon. THOMAS F. MARSHALL, 


United States House of Representatires. 


My Dran Mr. MARSHALL: Continuing a recent conversation with you 
9 separation of surface and mineral rights, in which you ex- 
pressed the opinion that if only the surface rights were given to the 
settler, banks and others loaning money would not consider this suffi- 
cient security on which to advance the funds which the settler needs 
for his improvemen for the reason that the reservation of coal or 
other minerals would a cloud on his title. 

It is my opinion, after a careful consideration of the law and of the 

ractice in this and other countries, that this danger is fanciful rather 
an real. The apprehension that a reservation of minerals is a cloud 
on the title arises from the consideration of certain mining ments, 
which include both surface and mineral rights; in these cases the mining 
uires not only the mineral but so much of the surface as 
ed in connection with mining operations. This is clearly a 
cloud on the title of the surface owner, for the cer reason that he 
is question is en- 

e fact that he has parted with mineral rights. It 
is not essen y 
of land. This r 


The right “to 
use so much is a great 
cloud on the surface title, so t may extend to the extinguish- 
ment of the right to any of the land, and a property so encu red 
would naturally not be considered as of any value as a security by a 
carefully managed loan company. 

The case is entirely different when the 28 of the minerals is 
entirely separated from the own p of the ce. The owner of 
the surface has no ht to the minerals; the owner of the minerals 
has, on the other h no right to the surface. Under this condition 
the mineral is, according to numerous court decisions, a separate piece 
of real estate. Commenting on this, Barrows & Adams, in the Law 
of Mines and Mining of the United States, state. 

“Although minerals undisturbed * * + usually belong to the 
owner of the soil, they are capable of separate ownership and distinct 
possession. When there is such a severance of estates, the minerals 
are real estate, constitut a separate corporeal hereditament capable 
of distinct inheritance and conveyance. ere may be a further sep- 
aration of the different strata, or of minerals of different kinds, each 
of 1 hich may have a different owner and constitute a distinct estate 

and. 

Among the court decisions are the 9 

Adams v. Briggs Iron Company g Cush., 366, Mass.): “It is well 
settled that there may be a separate estate in mines and ores distinct 
from that of the land. There may be a severance of mines and a dis- 
tinct estate and interest in them by nt or reservation. When so 
severed, and thus are constituted a distinct estate, mines are regarded 
s re estate, and the general laws regarding real estate will apply 
o them. 

In Caldwell v. Fulton (31 Penn., 475) the court held that “ coal 
and minerals in place are land and may be conveyed as such,” 

In Caldwell v. Copeland (37 Penn., 427) the court stated that “ mines 
are land and subject to the same laws of ion and conveyance.” 

In Logan v. Washington Co. (29 Penn., 373) the rule was laid down 
that “where the owner of the coal land has sold the coal under his 
land to another, the owner of the land and the owner of the coal are 
each subject to a tas on real estate ;” and in Brown v. Corey (43 Penn., 
495) the court laid down the rule that “p may 
a st the owner of a stratum of coal as contradis from 
the owner of the surface to obtain an underground right of way.” 

In Powell v. Lantzey (173 Penn., 543) the court further adds: 
“The owner of the mineral estate is ther a tenant in common nor 
a joint tenant with the owner of the surface; cach has a separate 


estate.” 

I cite particularly from the Pennsylvania cases, for the reason that 
they involve matters of separation of coal from the surface and refer 
to a Sy ee where the separation of surface and mineral rights has 
been fully tried. 

You can see the correctness of my 3 and the force of these 
rulings by considering the well-known fact that the owner of one piece 
of real estate may not injure an adjoining piece of estate by un- 
dermining the wall alo the common pro line without g 
liable for damages. The fact that a piece of pro . on a hillside 
and the retaining wall surrounding it may some tſme undermined by 
the adjoining property owner is not considered by a loan com 
the nature of a cloud on the title. The loan company knows, 
one else knows, that- while the owner of the lower property may so 
grade his land that he may undermine the retaining w: 

tween the two properties, the law requires that 
owner make good the damages to the man higher up the hill; 
the law in the case of separation of surface and min ts pro- 
vides that the owner of the mineral rights may only work them on pay- 
ment of full compensation for damages to the owner of the surface, the 
interests of everyone are fully protected, and it can not be considered, 
even with the greatest stretch of the imagination, that there is any 
cloud upon the of the surface owner, 


ny in 


the mineral 
adjoining 


The right of the mineral owner to develop his property 


property owner (the surface owner) 
hority, is no greater cloud on a title than the ri 


iece of real estate has been created by a division beneath the surface 


nstead of upon the surface, as is more ordinarily the case, does not 
cloud the title of the absolute owner of either piece of real property. 

I was just on — pome of writing you, urging that, in my opinion 
the cg N se mig needed to fully protect the interests of the citizens o 
North ota in the then pending Mondell bill was a provision that 
the owner of the surface should have the right to mine coal for use on 
the land for domestic and farm purposes, when I received the amended 
draft of the Mondell bill containing this provision, and I, therefore, de- 
layed ny letter until I could fully advise you on this matter of separate 
estates in the surface and minerals beneath it. 

Yours, very truly, 
A Gro. OTIS SMITH, Director. 

Mr. Speaker, I ask unanimous consent to extend my remarks 
in the RECORD. 

The SPEAKER pro tempore. 

There was no objection. 

Mr. GRONNA. Mr. Speaker, I now yield two minutes to the 
gentleman from Colorado [Mr. BONYNGE]. 

Mr. BONYNGE. Mr. Speaker, it is with a great deal of 
reluctance that I oppose the passage of this bill. It is with 
reluctance, because the situation described by the chairman of 
the Committee on Public Lands is one crying aloud for relief, 
and for the further reason that I realize that the Committee 
on Public Lands has given to this question very careful con- 
sideration. I, however, am so firmly and thoroughly opposed 
to the new policy that is intended to be inaugurated by the 
passage of this bill, namely, the segregation of the surface 
from the other rights in the land, that I can not give the bill 
my support. It is said by gentlemen here that in not more 
than 5 per cent of these cases will the Government be able to 
sustain its contention that the land is coal land. Mr. Speaker, 
under such circumstances I think we ought not, in order to 
reach these few cases, to enter upon this new policy. I do not 
know just what relief ought to be given to these people, but it 
does seem to me there ought to be some way found by which 
when the entryman makes his final proof he can have it at 
once for all determined whether it is coal or agricultural land. 
If it is agricultural land, the entryman ought to get full patent 
for the land, and if coal land and known to be coal land, he 
ought not to get a patent at all to the coal land under an agri- 
cultural entry. 

Mr. MONDELL. I want to ask the gentleman as to the sug- 
gestion made that a considerable number of entrymen would 
lose all their personal rights in homesteads. 

Mr. BONYNGE. It would be so in a small number of cases. 
I agree with the gentleman in the statement that in not more 
than 5 per cent of these cases will the Government be able to 
prove that it is coal land and not agricultural land that has 
been entered, and to cover those few cases I do not think it 
would be wise to enter upon such a new and untried policy. 

Mr. MONDELL. Then the gentleman misstates me. 

Mr. MANN. He carefully refrained from giving that infor- 
mation. 

Mr. BONYNGE. I may have been mistaken. It may have 
been the gentleman from North Dakota who made the state- 
ment that in not more than 5 per cent, and perhaps not in more 
than 2 or 8 per cent, of the cases would the Government be able 
to support its contention that it was coal land that was entered 
and not agricultural land, but I understood the statement to be 
made, 

Mr. GRONNA. In my State. I yield one minute to the 
gentleman from California [Mr. SMITH]. 

Mr. SMITH of California. Mr. Speaker, in the space of one 
minute, of course, I can make no argument, but I invite the at- 
tention of the House to the very serious proposition presented in 
a case where the land contains coal. Neither the interests of 
the Government in the coal nor the interests of the farmer in 
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the surface are protected in this bill in the least degree. It is 
a very difficult matter to provide a law for the invasion of a 
farm by one who is not going in for a public purpose. If one 
man owned the coal and another man owned the surface, it 
requires much more legal machinery than is set out in this bill 
to allow a man to invade his neighbor’s farm for a private 
purpose. 

Mr. MANN, If that be the case, he can not invade it. That 
may be what this bill means, 

Mr. SMITH of California. If one man owns the coal and 
mines for it, there would be no relief for the farmer, and no 
means of relief for any injustice that would be done him are 
to be found in the terms of this bill. 

Mr. GRONNA. Mr. Speaker, I do not object so much to the 
provisions of this bill as I do to what it omits. In our State 
it does not give us the relief sought. There are to-day nearly 
2,000 cases pending where the entrymen haye, by complying with 
the law, earned title to lands that have afterwards been 
classified as coal lands. Mr. Speaker, I do not want to criticise 
or say anything against the system adopted or the methods pur- 
sued by the Government, because I realize fully as much as any 
Member of this House that we are liying in an age when we 
want to conserve the mineral resources of our country. I am 
heartily in favor of reserving the coal where it is found in such 
quantities and of such a character as to have commercial value. 

Now, Mr. Speaker, this bill provides, among other things: 

That nothing herein contained shall be held to affect or abridge the 
1 ae of any locator, selector, or entryman to a hearing for the purpose 
of determining the character of the land located, selected, or entered 


by him, and to a patent without reservation if the land shall be 
determined not to be chiefiy valuable for coal. 


Now, what does this mean? It simply means this: The 
Government has practically challenged every entry in certain 
parts of our State. Every homesteader or entryman must go 
to the expense of a contest before he can make final proof of 
his entry. The burden of proof is wholly on the entryman. 
There are thousands of acres of land in our State that are 
underlaid with low-grade lignite coal, coal of such low grade 
that it has no commercial value; a grade of coal that no man 
of any business ability would undertake to mine for commercial 
purposes, although it may be worth something to the settler 
as fuel for domestic purposes. As I said, no man with ordinary 
business sagacity would undertake to mine this coal for com- 
mercial purposes; wherever such attempts have been made they 
have failed. : 

As the law now stands the burden of proof is upon the en- 
tryman, and it will cost every entryman from $300 to $400 to 
carry on a contest against the Government and establish that 
the land does not contain any coal of commercial value, This 
law contains these same provisions. 

Mr. MONDELL. The gentleman refers to the expense of 
the contest. The gentleman, of course, understands that that 
expense is now laid upon the entryman by the department, 
that jt is not laid on him by this legislation; that so far as the 
legislation affects this situation the effect is in the nature of a 
release, 

Mr. GRONNA. Yes; that is true. 

Now, Mr. Speaker, it is not surprising that the homesteader 
of to-day, who feels that he is being prosecuted as a perpetrator 
of fraud, no matter how honest his intentions may be, looks 
back to the good old days when the homestead settler in the 
States farther east made his entry in the fertile valleys of those 
States, with forests above the surface and valuable mines under- 
neath; mines valuable for both iron and coal, mines containing 
the best grade of coal, worth millions upon millions of dollars. 
The coal and other minerals were not reserved by the Govern- 
ment then; the entryman was given everything above and be- 
neath the surface. In my opinion no objection should be raised 
now to giving bona fide settlers, who have located on 160 acres 
of land that is clearly agricultural land, full title to all that the 
land contains, although it may contain a substratum of lignite 
coal. I introduced a bill in this House (H. R. 27423) which 
provides 

That where 


tered in good 
of the United States, an 


ublic lands in the State of North Dakota have been en- 
aith for agricultural parposss under the homestead laws 
where full compliance with the requirements 
of the homestead laws is shown, final proof of such entries shall, when 
made in compliance with law, be accepted at the local land offices, and 
the Secretary of the Interior shall be required to issue patents for such 
lands, notwithstanding the fact that they may contain ignite coal. 


Mr. Speaker, so far as my State is concerned there would be 
no danger of creating a monopoly in coal. It is true that lignite 
coal of a low grade has been found there and is being mined to- 
day. It is true that we have a few mines containing workable 
coal, but in most of the cases where homestead entries have 
been suspended, I will say that, in my judgment, in 90 per cent 
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of the cases where the entries have been suspended patent will 
ultimately issue without any reservation whatever. In my 
opinion, the entryman has a right to the land in cases like these, 
because he earned a patent by entering the land and fulfilling 
all the requirements of the law before the land was classified as 
coal land. E 

The man with limited means, the homestead settler, has been 
the pioneer; he has paved the way for those more fortunate as 
regards means and money and made it possible for them to fol- 
low. Not only that, but these sturdy pioneers have always 
been found to be as patriotic and willing to make sacrifices for 
their country as any other class of citizens. And there is no 
valid reason why the homesteader of the present day should 
5 discriminated against any more than there was in former 

ys. 

Mr. Speaker, I want to say that I tried to have this bill that 
is now pending amended in the committee so that it would give 
the entryman preference right to purchase the coal where the 
land proved to be coal land. I also offered another amendment, 
as follows: 

That unless the Government shall have established within five years 
from the date of issuing patent to the surface that the land is chiefi 
valuable for coal, a patent in fee, without any reservation, shoul 
issue to the entryman. 

I realize, Mr. Speaker, that I can not be permitted, under the 
rules, to offer these amendments at this time; and while I feel 
that the bill does not contain what in my judgment it should, 
nor give the settlers in our State the relief tat they should re- 
ceive, I shall vote for it, as at least it takes nothing from them, 
but will permit them to take patent to the surface provided they 
may so elect, which I would not advise the entrymen of my 
State to do, because I believe they are entitled to a full patent 
of fee title, without any reservation whatever, and I presume 
that a contest to establish the agricultural character of the land 
will have to be carried on at the settler’s expense. 

Mr. MONDELL. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER. Four minutes. 

Mr. MONDELL. I yield two minutes to the gentleman from 
Oklahoma [Mr. FERRIS]. 

Mr. FERRIS. Mr. Speaker, the measure under consideration 
is not a bill that affects the people of my State in any way, but 
it is a matter that received careful consideration at the hands of 
the Public Lands Committee. 

I very much dislike to differ in any manner from my col- 
leagues on the committee, but it is my honest and faithful im- 
pression that they have a wrong conception of what this bill 
does. I favor the majority report and the passage of this bill 
for two reasons. First, I believe it helps the settler; second, I 
believe it reserves the right in the Government of the United 
States to save the coal and mineral deposits that they now pos- 
sess. The difficulty that necessitates this legislation comes by 
reason of departmental withdrawal of lands from the public 
domain. The department, in their judgment, from time to time 
have withdrawn large tracts of land and denominated them min- 
eral, coal, or asphalt lands, as the case might be. 

In some instances they have reserved land that is not in 
truth and fact coal or mineral land. This bill reserves to the 
Government of the United States the mineral wealth where it 
does exist and permits the agricultural entryman to obtain 
and perfect his right to the surface, and it is my belief when 
an agricultural entryman enters land for agricultural purposes 
and it is found to be in truth mineral land, that is all he is 
rightfully entitled to. It never has been the province or intent 
of the public land law that an agricultural entryman going 
upon Jand to secure a home for himself should at the same 
time acquire mineral rights thereunder. 

The measure in the event of conflict of rights enables the 
settler to acquire the surface and thereby carry on agriculture, 
and at the same time reserves inviolate to the Government the 
minerals, coal, or asphalt, as the case may be. It is not too 
much for an agricultural entryman to concede. It is not too 
much caution and prudence for the Government to exert. I 
hope the rule may be suspended and the bill passed. 

Mr. MONDELL. I yield one minute to the gentleman from 
Alabama [Mr. CRAIG]. 

Mr. CRAIG. Mr. Speaker, undoubtedly this bill ought to be- 
come a law. As I understand it, there are some 2,000 applica- 
tions on file now upon which proof can be made; but if this 
bill is not passed, and the man who has made his proof is not 
financially able to maintain a contest with the Government as 
to whether there is coal under his land or not, then he must lose 
his land, because it has been classified as coal land. 

Now, to the objection made by the gentleman from Minnesota 
[Mr. HamMonp], I say that if a third party goes in upon the 
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surface of land which has been granted to an applicant under 
this bill, and wants to prospect for, mine, or remove coal from 
that land, he ought to pay all damages done by him to the sur- 
face and improvements in such prospecting, mining, or removal. 
The bill provides that the party wanting to go in and prospect 
for, mine, or remove the coal must get the consent of the owner 


of the surface. If he does not succeed in getting that consent, 
then either party, as I take it from the language of this bill, 
may go into a court of competent jurisdiction and leave it to 
the court to say what damage will be done by the operations 
which are to be begun and carried out and what security is 
necessary under the circumstances of the case to protect the 
owner of the surface of the land. I say it is eminently just and 
right that it should be so. 

Mr. MARTIN. I should like to ask a question of the gentle- 

man from Wyoming. Has the gentleman considered the pro- 
priety of changing the burden of proof, in the latter part of 
the paragraph? At present it would give the patent without 
reservation if the land shall be determined not to be chiefly 
valuable for coal. Would it not be better, instead of requiring 
him to proye a negative, to change the word “if” to “unless” 
and strike out the word “not,” so that it would read “and 
to a patent without reservation unless the land shall be deter- 
mined chiefly valuable for coal?” In other words, to put the 
burden where the law always puts it—upon the one seeking to 
establish the existence of the fact. It seems to me you now 
put the burden of ‘Proving a negative upon the entryman. 

Mr. MONDELL. Mr. Speaker, I am rather of the opinion 
that the bill as it reads does not throw the burden of proof 
upon the entryman. Under the amendment as suggested by the 
gentleman it would perhaps throw the burden of proof rather 
more definitely on the Government, and I doubt whether it 
would be wise to do that in view of the fact that except by ex- 
pensive drilling it would not be possible in some instances to 
absolutely determine the fact. 

The SPEAKER. The gentleman’s time has expired, and all 
time has expired. 

Mr. MONDELL. I wish to call attention to the amendment 
that I offered in line 19. 

The SPEAKER. The amendment was incorporated in the 
gentleman’s motion. The question is on the passage of the bill. 

The question was taken; and two-thirds having voted in favor 
thereof, the bill was passed. 

The title was amended. 


UNITED STATES NAVAL ACADEMY BAND, 


Mr. DAWSON. Mr. Speaker, I ask unanimous consent that 
the Committee of the Whole House on the state of the Union 
be discharged from the further consideration of the bill (H. R. 
4521) to reorganize and enlist the members of the United States 
Naval Academy Band, and that the same be now considered. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Naval Academy Band shall consist of 
one leader, who shall haye the rank, pay, and allowance of a second 
lieutenant in the Marine Corps; one second leader, with pay at the 
rate of $50 per month; 29 musicians, first class, and 11 musicians, 
second class; and shall be paid from pay of the navy. 

Sec. 2. That the members of the Naval Academy Band as now or- 
ganized shall be enlisted in the navy and credited with all prior service 
of whatever nature as members of sald band, as shown by records 
of the Naval Academy and the pay rolls of the ships and academy; 
and the said leader and the enlisted musicians of the band shall 
men erde rom longevity, reenlistment End length oF service as a 
5 become, applicable to other men of the navy. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I would like to ask 
the gentleman if this bill recognizes the existing band at An- 
napolis? 5 

Mr. DAWSON. Yes. 

Mr. MANN. I notice in the bill in one place it provides for a 
leader who shall have the rank of a second lieutenant. 

Mr. DAWSON. I intend to offer an amendment striking out 
the word “rank.” The leader of the band at West Point is 
without rank, although he has the pay and allowance of a sec- 
ond lieutenant, and the same is true of the Marine Band. It is 
my intention to offer an amendment striking out the word 
“rank.” 

Mr. MACON. Will the gentleman yield? 

Mr. DAWSON. Certainly. 

Mr. MACON. Does this bill entail any increase of salary? 

Mr. DAWSON. Very slight. The bill increases the number 
of enlisted men in the navy. It provides that the band at An- 
napolis shall be made up of enlisted men, the same as other 
bands, both in the army and the navy. For some reason that 
band has stood alone and occupied an anomalous position for a 
number of years. 


I will put into the Recorp the report of the committee on the 
bill, and also a recent letter from the Secretary of the Navy. 
They are as follows: 


The Committee on Naval Affai to whom was referred the bill 
(H. R. 4521) to reorganize and enlist the members of the United States 
Naval Academ having had the same under consideration, report 
the same to the House with the recommendation that it do pass with 
the following amendment: 

Strike out all after the enacting clause and insert in lieu thereof the 
follow substitute: . 

“That the Naval Academy Band shall consist of 1 leader, who shall 
have the rank, pay, and allowance of a second lieutenant in the Marine 
Corps; 1 second leader, with pay at the rate of $50 per month; 29 musi- 
5 elass, and 11 mu cians, second class, shall be paid from 
pay o! e navy. 

“That the members of the Naval Academy Band as now organized 
shall be enlisted in the navy and credited with all prior service of what- 
ever nature as members of said d, as shown by the records of the 
Naval Academy and the pa rolls of the ships and academy; and the 
said leader and the enli: musicians of the band shall be entitled to 
the same benefits in respect to pay, emoluments, and retirement arising 
and le 
er enli 


near as may be, with the M 
similar measure 
part of the naval hy (sre vie bill, the same having been favorably 
cretary of the Navy. 
tion of the Naval Academy Band is strongly recom- 
the Board of Visitors to the Naval Academy for the years 
seen by the following extracts from the 
as follows: 
the only one in the service, and in 
fact in either service, whi is not composed of regularly enlisted 
men. It is not known how this anomalous situation grew up, but it 
ought no longer to continue. The musicians are employed under ci 
service pines and their pay is insufficient. It has accordingly to 
supplemen by contributions from officers and midshipmen which is 
a condition of affairs not at all creditable to the Government. Some 
of the musicians are of advanced age and are now barely able to 
rform their duties. The entire band should be put on a proper basis. 
t should be 8 of enlisted men and there should be as many 
enlisted men in the band at e as there are in the band at 
West Point. The leader of the band should receive sufficient compensa- 
and a man equal at least to the present incumbent, 
Report of the Board of Visitors to the United States 
board for the reasons given: - 


are also unanimously made by the 

“That authority be given to enlist the Naval Academy band and 
make such chan: ie fie nes aA in te compensation id to the 
musicians and the bandmaster as — be a it on the 
same basis as the band at the United States Military Academy.” (Ex- 
tracts from the 1 of the of Visitors to the United States 
Naval Academy, 1907, pp. 2, 4.) 


NAVY DEPARTMENT, 
Washington, January 5, 1909. 
Sm: Referring to r letter of the 12th ultimo, requesting the 
views and recommendations of the department regarding the bill (H. R. 
20389) “to equalize the rank, pay, and allowances of the bandmaster 
and sword master at the Naval Academy with corresponding positions 
at the Military Academy,” you are informed that the department rec- 


ommends that the pay 1 3 of the sword master and the 
ava 


not recommend that rank conferred upon them. The cien of 
these men would in no wey be affected z conferring rank upon them, 
It should be noted that the leader of the Marine nd has the pay 


and allowances of a first lieutenant, United States Marine Corps, while 

the leader of the Military Acade! band has the pay and allowances of 

a second lieutenant in the army; but at proment they have not the rank 
0 


of those grades. The sword master at tary Academy, however, 


has, by act of March 8, 1905, the relative rank, pay, and allowances 


of a captain mounted. 
respectfully, TRUMAN H. NEWBERRY, 
Fý T Secretary. 


Hon. Gronon EDMUND Foss, 
it Affairs, 
Chairman Committee — Fob 12 3 
The SPEAKER. Is there objection? 
There was no objection. 
Mr. DAWSON. Mr. Speaker, I offer the following amend- 
ment. 
The Clerk read as follows: 
On page 2, line 9, strike ont the word “ rank.” 


The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 
TRACHOMA AMONG THE INDIANS. 


Mr. SHERMAN. Mr. Speaker, by direction of the Committee 
on Indian Affairs, I move to suspend the rules and pass the 
following House bill. E 

The Clerk read the bill, as follows: 


A bill (H. R. 28164) for the investigation, treatment, and prevention 
of trachoma among the Indians, : 

Be it enacted, etc., That there be, and 23 is, appropriated, out 
of any moneys in the Treasury of the Unit States not otherwise 
appropriated, the sum of $12,000, to be immediately available to 
enable the Commissioner of Indian’ Affairs to investigate, treat, and 
prevent the spread of the disease of trachoma among the Indians, 


The SPEAKER. Is a second demanded? 
Mr. MANN. I ask for a second. 
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Mr. SHERMAN. I ask unanimous consent that a second 
may be considered as ordered. 

The SPEAKER. Is there objection? 

There was no objection. 


Mr. SHERMAN. Mr. Speaker, it has recently been dis- 
covered that the disease of trachoma, a very serious disease of 
the eye and which is exceedingly contagious, frequently leading 
to blindness, is very prevalent among the Indians, particularly 
in some schools of the Southwest, and more particularly in 
the school at Phoenix, Ariz., where out of a total school popula- 
tion of 557 the specialist who has been called in consultation 
has discovered that 400 pupils are affected with the disease, 
and of the 54 employees 21 have the disease. 

A cursory examination discloses the fact that the disease is 
also prevalent in certain other schools of the Southwest, and 
also on the reservations. It is a disease for the prevention of 
which in the immigrant service we are spending a great deal 
of money and exercising the utmost care for its prevention; 
and it seems that it is necessary with the Indian children to 
take special precaution against the further spread of the disease. 

Mr. CLARK of Missouri. Will the gentleman allow an inter- 
ruption? 

Mr. SHERMAN. Certainly. 

Mr. CLARK of Missouri. Is the disease indigenous to this 
country? 

Mr. SHERMAN. No; it is not indigenous to any particular 
country. 

Mr. o CLARK of Missouri. Is not it an oriental disease that the 
Chinese brought in here? 

Mr. SHERMAN, I do not know where it originated. It has 
been known in this country for some little time, but has been 
more prevalent during the recent years. Frankly, I can not an- 
swer the gentleman’s question whether it originated with the 
Chinese or not. My impression is it did not. 

Mr. BURLESON. And frequently occurs in public schools in 
the city of New York. 

Mr. SHERMAN. Oh, yes; it occurs all over. I have known 
of acquaintances becoming infected with this disease from touch- 
ing a doorknob, for instance, where one who had had the dis- 
ease has passed through and touched it after rubbing the eye. 

I have known of people taking it in street cars. It is a very 
virulent disease, contagious to an extreme degree, and fre- 
quently leads to blindness, and requires the utmost care to pre- 
vent contagion, and in a very large number of cases requires 
operation, It requires very great care in the way of nursing 
after the operation to prevent even more serious results. 

Mr. STEPHENS of Texas, It is very prevalent among the 
Indians of the Southwest and among the lower class of Mex- 
icans, and it is presumable that this is so on account of want 
of cleanliness. 

Mr. SHERMAN, Of course, want of cleanliness aggravates 
any disease, particularly a disease of the eye. 

Mr. . If any gentleman desires time in opposition to 
the bill, I will be glad to yield it. Otherwise I do not care to 
consume any time. 

The SPEAKER, The question is on the motion of the gentle- 
man from New York to suspend the rules and pass the bill. 

The question was taken; and two-thirds having voted in fa- 
yor thereof, the rules were suspended, and the bill was passed. 

INDIAN APPROPRIATION BILL. 


Mr. SHERMAN. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R. 26916, the Indian appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the Indian appropriation bill, with Mr. LAWRENCE 
in the chair. . 

The CHAIRMAN. The Chair understands the time for gen- 
eral debate has expired. The Clerk will read the bill under 
the five-minute rule. 

The Clerk read as follows: 


To enable the Commissioner of Indian Affairs, under the direction 
of the Secretary of the Interlor, to make inves tions on Indian reser- 
vations and take measures for the purpose of preserving living and 
growing timber, and removing dead timber, standing or fallen; to advise 
the Indians as to the proper care of forests, and to conduct such timber 

ations and sales of timber as may be deemed advisable and provided 
for by law, $100,000, of which $10, shall be immediately available. 


Mr. MANN. Mr. Chairman, I reserve a point of order on 
that. I would ask the gentleman how far it is intended under 
this provision for a Commissioner of Indian Affairs to enter 
into the business of lumbering. 


Mr. SHERMAN. It is not intended for lumbering purposes. 
It is intended for the purpose of preserving the timber. 

Mr. MANN. “And to conduct such timber operations and 
sales of timber as may be deemed advisable and provided for 
by law.” Is it only intended to sell the timber itself? 

Mr. SHERMAN. If I may, I will read what the commis- 
sioner says in that respect. He says: 


I would say remy Seog it has been the effort of the Indian Bu- 
reau ever since I have n in there to try to cooperate with the other 
A accion gr of the Government, which bureaus the Government is main- 
ing at its expense, in order to get their particular expert knowledge 
to help us with reference to the various matters under their charge: 
The only alternative from that was for us to have a little forestry di- 
vision and a little irrigation force and a little agricultural force, and 
so on. In that way we would have all little wheels within wheels, 
and a much more economical method would be, as we thought, to refer 
these questions to the diferent bureaus, and thus efect the same 
by turn the work of the bureaus to the larger ones which have been 
establish by the Government for that purpose. We would simpl 
take our service and place it in the hands of some bureau which ha 
been established for the purpose of handling that particular thing. 
This method would put the Indian on a basis where, when he became 
qualified, he would be on the same footing with other citizens, receiving 
assistance from the same source, 

In the case of forest reservations we found that we were continually 
in hot water over lumbering contracts in the administration of Indian 
forest lands. We considered, in view of the much more economical 
way in Which that could be handled a bureau having the 5 
e with which to do it in the flelds, by saving in the detalls 
and in e expense of getting up the ex knowl that would 
otherwise have to be done by the Forest Bureau, which we are now 
handling in a rather blundering sort of way. In order to do that 
we would have to increase in a considerable way the py Po of the 
Forestry Service by getting an increase of this appropriation. By this 
change we can keep our men on Indian work proper and have the 
Forest Service do this essential work. 

Mr. MANN. It is intended, I take it, to have this work done 
through the Forestry Service? 

Mr. SHERMAN. That is as I understand the commissioner. 

Mr. MANN. I withdraw the point of order. 

The Clerk read as follows: 

That any. moneys appropriated in this act for the eral incidental 
expenses of the Indian service in certain States and Territories, includ- 
ing traveling expenses of agents, which are not needed in the particular 
tories for which provided may be used for the same 
elsewhere, in the discretion of the Secretary of the 


Mr. MANN. Mr. Chairman, I reserve the point of order on 
that paragraph. Just what is the object in making appropria- 
tions for specific States and Territories? It means nothing. 

Mr. SHERMAN. It does mean something. In each individual 
case an appropriation is made about what it is thought is nec- 
essary to cover the expenses of that case. Every now and 
again it will occur that in a particular State quite a portion 
of the appropriation is not used. In another State it will occur 
that the full appropriation is not quite adequate to meet the 
requirements, and it will differ from year to year because of 
unforeseen exigencies that might arise, and this provision 
makes possible 

Mr. MANN. Does not the gentleman think there ought to be 
some limitation in the amount—— 

Mr. SHERMAN. I do not thnk so. 

Mr. MANN. It is customary where we provide for trans- 
ference to say not over 10 per cent, or some per cent. 

Mr. SHERMAN. These are small appropriations, anyhow, 
that are for general incidental expenses. It is not a large sum 
appropriated for gratuities, for support and civilization, and 
that sort of thing. These are small amounts appropriated for 
incidental expenses in the several States, and the whole thing 
together amounts to less than $100,000. 

The CHAIRMAN. The Chair understands the point of order 
is withdrawn, and the Clerk will read. 

The Clerk read as follows: 

INSPECTORS. 


For pay of two Indian inspectors, who shall be engineers, one to be 
designated as chief, competent in the location, construction, and main- 
tenance of irrigation works, one at $2,500 per annum and one at $3,500 
pe annum; in all, $6,000. For traveling expenses of two Indian 
me np ad at $3 per day when actually employed on duty in the field, 

elusive of transportation and sleeping-car fare, in lieu of all other 
expenses now authorized law, for incidental 5 of negotiation 
inspection, and investigation, including telegraphing and expense 
going to and coming from the seat of overniment, and while remaining 

ere under orders and direction of the Secretary of the Interior, for 
a period not to exceed twenty days, $3,800. 


Mr. MANN. Mr. Chairman, I move to strike out the last 
word. The bill carries two Indian inspectors as against eight of 
last year, as I understand the other six are transferred to the 
legislative, executive, and judicial appropriation bill. 

Mr. SHERMAN. That is correct. 

Mr. MANN. This bill has never provided that these Indian 
inspectors should be appointed by and with the advice and con- 
sent of the Senate, although I believe that has been at times, if 
not always, done, whereas the gentleman from 
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Massachusetts, whose absence I regret, the chairman of my 
beloved Committee on Reform in the Civil Service, a member of 
the conference committee, has brought into the House a confer- 
ence report, which, violating all the principles of the civil- 
service law, proposes to have these six new Indian inspectors, 
or six new inspectors, appointed by and with the advice and 
consent of the Senate, making them absolutely the patronage of 
certain distinguished gentlemen, citizens of the United States, 
holding official positions in this Capitol. When that conference 
report comes before the House I hope I will have the oppor- 
tunity to call attention to this violation to what seems to 
me the proper ethics of the situation, together with some other 
violations also in the conference report. I withdraw the amend- 
ment. 
The Clerk read as follows: 
TRUXTON CANYON SCHOOL. 


For support and education of 100 pupils at the 88 achso: at 
Truxton Canyon, Ariz., and for pay of 400% enant, $18, 
General repairs and improyements, $ 


Mr. McLACHLAN of California. Mr. Chairman, at the end 
of line 6, page 13, I desire to offer an amendment. 

Mr. SHERMAN. Following what line? 

Mr. McLACHLAN of California. Line 6; I desire to increase 
the amount. The amendment I suggest is: “ Balance due James 
H. Owen on contract for erecting buildings, etc., 8930.“ 

The CHAIRMAN. The gentleman from California offers an 
amendment, which the Clerk will report. ö 

The Clerk read as follows: 

After line 6, page 13, insert 
puros due James H. Owen, on contract for erecting buigings, ete., 

Mr. MANN. Mr. Chairman, I reserve the point of “order: 

Mr. SHERMAN, Mr. Chairman, the gentleman from Illinois 
was good enough to reserve the point of order. I would be 
glad for the gentleman from California to give some explana- 
tion of his amendment. 

Mr. McLACHLAN of California. This amendment is for the 
balance due on a contract for the erection of some buildings 
by Mr. Owen. In 1906 he erected certain buildings at this 
school and constructed certain irrigation works there. The 
contract amounted, I believe, to $23,000 for all this work. In 
the contract which he took with the schools there was a pro- 
vision that if the work was not completed within a specified 
time there should be a penalty of $30 a day for every day over 
the specified time. 


Mr. SHERMAN. May I interrupt the gentleman right there? 
Is this the contract under which the Indian Office attempted 
to hold a penalty and found that they were unable to do so? 

Mr. McLACHLAN of California. That is right; on a techni- 
cality. 

Mr. SHERMAN. Is this a contract where the Indian Office 
in a report to the committee states that the man performed his 
contract in good faith, rendered good service, but that owing 
to some delay of the railroad he was unable to get his material 
there in time, and therefore attempted to waive it? 

Mr. McLACHLAN of California. Yes. The facts are that he 
was not able to complete his contract within the specified time, 
for the reason that this was in 1906, when we all know the rail- 
roads were glutted with business and it was impossible to deliver 
goods on time. All the facts show that this contractor did his 
work faithfully according to contract; that the delay was caused 
not by his own acts, but it was impossible to avoid. And the De- 
partment of the Interior, realizing that he had done his work prop- 
erly and faithfully, tried to find some way of paying this man, 
but concluded that technically they could not do it, inasmuch 
as the $30 a day was considered as liquidated damages, and the 
department claimed on that technicality that they had no right 
to waive that provision. 

Mr. STEPHENS of Texas. This is a penalty for failing to 
comply with a contract at a certain date? 

Mr. McLACHLAN of California. Yes, sir. 

Mr. STEPHENS of Texas. And the penalty amounts to the 
sum that the gentleman has stated there? Did the Government 
collect that amount? 

Mr. McLACHLAN of California. It retained that amount 
out of the contract price, and I am asking now that the Govern- 
ment pay this. 

Mr. STEPHENS of Texas. I had a case of this character. 
In fencing the forest reserve in the Comanche country there 
was quite a hard contract made with the individuals who made 
the contract, and they lost quite a lot of money on it. They put 
in their claim for reimbursement in the shape of a bill which I 
introduced for them in this Congress, and it was sent to the 
Committee on Claims, and I have been unable to get a report 
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thereon. I thought at first that it was on all fours with the 
claimants’ case in my bill, but I find that it is not. 

Mr. McLACHLAN of California. This bill has been before 
the Senate, and has passed that body. There is also a bill pend- 
ing here in the House that has not yet been acted upon. It is a 
just claim, long since overdue, 

Mr. COX of Indiana, What work was this contractor en- 
gaged in? 

Mr. McLACHLAN of California. To erect buildings for this 
school and to build certain irrigating works connected with the 
school. 

Mr. COX of Indiana. Build a schoolhouse? 

Mr. McLACHLAN of California. I do not know whether it 
was a schoolhouse or not, but it was some building connected 
with the school. 

Mr. MANN. Mr. Chairman, I think the item is subject to a 
point of order. It seems that under an appropriation the Inte- 
rior Department advertised for bids for the construction of 
buildings at this Truxton Canyon school, requiring that the 
work should be completed by some time—I think the Ist of De- 
cember of the year in which the advertisement was made, sev- 
eral years ago. The contract was to be some $23,000. It was 
entered into for that amount, providing for the completion of 
the work by the date named in the contract—I think Decem- 
ber 1, or thereabouts—with the stipulation that $30 liquidated 
damages, and not as penalty, should be deducted for each day 
that there was delay. Now, the gentleman claims that delay 
was made because the railroad did not furnish the material in 
time, and I have no reason to doubt the claim. If the gentle- 
man had completed his work in time, he probably would have 
made a very large profit, because it i$ evident, I think, from the 
facts in the case, that he has suffered by reason of delay a con- 
siderable loss in excess of the $900 which was retained by the 
Government. So that he took his chances on making a large 
profit on his contract, or making no profit, or on making a loss. 
If the gentleman had made a profit he would not have offered 
to return any of it to the Government, 

Now, such cases are familiar. Perhaps under the rules laid 
down by the Committee on Claims they would allow a case like 
this. I do not undertake to say. A number of these cases have 
been reported into the House and a number of them passed, but 
the rule adopted in reference to such a case should be uniformly 
applied to all contractors under similar conditions. 

Mr. STEPHENS of Texas. Does the gentleman yield? Does 
not he think that there is a difference in a contract, where time 
is the essence of the contract, for a building to be completed in 
a specified time? 

Mr. MANN. That is this case. Time was the essence of the 
contract. 

Mr. STEPHENS of Texas. In what respect was the United 
States damaged? 

Mr. MANN. The United States was damaged in this re- 
sbect 

Mr. STEPHENS of Texas. You have a quid pro quo for 
services? The fact that they advertise for bids for this work 
to be completed within a very limited period of time, much 
more limited than is usual to take, they knew they had to pay 
a higher price to get the work done than they would have if 
they had given more time. Whenever a contractor has a very 
limited time to complete his job we know he must pay higher 
prices than when the work is leisurely done. I think the item 
is subject to the point of order because the auditor and comp- 
troller have ruled that it can not be paid under existing law, 
and hence there is no authority of law; and I must insist upon 
the point of order. 

The CHAIRMAN. The amendment proposed by the gentle- 
man from California provides for an appropriation to pay what 
appears to be a claim against the Government. It seems to the 
Chair it is clearly a deficiency item, and not in order upon the 
Indian appropriation bill. The Chair therefore sustains the 
point of order. 

The Clerk read as follows: 

SHERMAN INSTITUTE. 


For support and education of 500 Indian pupils at the 5 
Institute, Riverside, Cal Cal., and for pay of superintendent, $86,0 


Mr. SHERMAN. Mr. Chairman, I offer the e amend- 


ment: 
The Clerk read as follows: 


Page 13, line 24, strike out the words “five hundred” and insert 
in lieu thereof the words “ five hundred and gp Al ant 13, line 
26, strike out the words “ eighty-six thousand liane + insert in 


lien thereof the words “ ninety-four thousand three hundred and fifty- 


8 8 SHERMAN. Mr. Chairman, this is an increase in the 
number of pupils appropriated for at that school by 50. The 
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average number in attendance last year was 577, although but 
500 were appropriated for. At this time there are over 600 
students, and the students are largely from California. More 
than half of them are full-blood Indians, It is a very popular 
school; it could not be otherwise, considering its name, let me 
say, anticipating the gentleman from Illinois. [Laughter.] 

Mr. MANN. I would like to ask the gentleman whether this 
rapid increase would keep up as long as it bore the name of the 
gentleman who so highly honors the school by its having his 
name? 

Mr. SHERMAN. I assume, if I were as modest as the gentle- 
man, I would answer the gentleman untruthfully; but, being 
aun as well as modest, I must say it always will. [Laugh- 
er.] : 

Mr. MANN. I hope we will always haye plenty of money to 
keep it up. [Renewed laughter.] 

The question was taken, and the amendment was agreed to. 

Mr. SULZER. Mr. Chairman, yesterday was the eleventh 
anniversary of the destruction of the Maine in the harbor of 
Habana. That event made history, wrote a glorious chapter in 
our annals, and changed the map of the world. More than a 
decade has now come and gone since that tragic event occurred, 
and as yet nothing has been done by the Government of the 
United States to raise the wreck of the Maine, and to bring home 
and bury, with military honors, in Arlington Cemetery, the re- 
mains of the sixty-odd brave and gallant sailors entombed in 
that hulk in the muck and slime of Habana Harbor. 

The records in the Navy Department show that 231 men were 
killed when the Maine was blown up; that 24 bodies were im- 
mediately recovered and buried in Key West, Fla.; that later 
144 bodies were recovered and buried in Habana; that these 
bodies were subsequently brought home and buried in the 
national cemetery at Arlington; that at least 63 bodies were 
never recovered or accounted for, and are now entombed in the 
wreck of the Maine. For some inexplicable reason the Maine 
has never been raised and these bodies of the nation’s heroic 
dead recovered and brought home for burial. Our dereliction 
in this matter is little less than a national disgrace. It is 
becoming a big black blot on our boasted patriotism. Public 
sentiment has demanded for years that the wreck of the Maine 
be raised; that the truth of her destruction be told; that the 
derelict be removed from the channels of commerce; that the 
bodies of these brave sailors who sacrificed their lives on the 
altar of their country be recovered and brought home and de- 
cently interred in the national cemetery. 

Sir, for several years past I have endeavored in every way in 
my power to have something done about this deplorable matter, 
but thus far without success. Long ago I introduced a resolu- 
tion which passed the House unanimously, calling on the Secre- 
tary of the Navy for information as to the cause of delay. The 
Secretary of the Navy sent to the House of Representatives, in 
compliance with that resolution, some data which was printed 
as a House document and is now before the Congress. In that 
document the Secretary of the Navy makes the following state- 
ment: 


The best information at the command of the Navy Department re- 
8 the probable cost of the removal of the wreck of the Maine and 
e burial of the dead now lying in the hulk of that vessel, with 
to which inquiry is made in the Symes of the Fonran aa is afforded 
by an examination of the expen e attem 
to accomplish those objects and in a thelr al p under 
appropriations above cited. 

t a matter of record and tradition that when in February, 1898, 
this work was undertaken representatives of the wrecking companies 
visited the Department and suggested that on account of the EREN 
circumstances under which the vessel was sunk, the nature of the work, 
and the conditions existing in the harbor at the time, it would be ex- 
tremely difficult to name in advance any reasonable lump sum at which 
the task could be undertaken, or to give assurance that the vessel itself 
could be raised; and after full conferences it was determined that — 
work of recovering the bodies entombed in the anp and saving such 
tions of the armament and equipment as could be reached shoul be 
immediately entered upon, provision be at the same time made for 
the raising of the vessel if found practicable. 


I now read in this connection a letter from the Secretary of 
the Navy to the Secretary of State concerning the matter. It is 


as follows: 
Navy DEPARTMENT, 
Washington, March 4, 1908. 
Sin; Your letter of the 27th ultimo inclosing a translation of a note 
from the Cuban minister inquiring “whether the decision reached by 
this Government 5 Cuba’s rights in the matter of the wrecks 
of the Alfonso XII and Maine 1 applies to the wrecks of all the 
Spanish war ships destroyed during the war of 1898 in Cuban waters,” 
a . 11 the h to state that the Secretary of the Treasury, 
n reply ve the honor to s 0 
Mr. Shaw, in a letter dated Jan 1903, said at bd ‘Treasury 
Department did not desire to take er action wrecks 
Cuban waters and “was inclined to the opinion that any ppg a or 


rights it may have had formerly 4 — a. considered as ving 
lapsed in favor of the Government of Sec. 3755, R. 8) 

On the contrary, however, the Navy 8 1 0 nye iba 1, 
1902, to Mr. George Richardson, cony herewith, an 


spondence) has taken the attitude that the disposal of the arene of the the 


Maine rests with the Congress, and that no Executive Department could 
give assurance of its abandonment by the United States. With respect 
to the wreck of the Maine and those of the Speni war ships destroyed 


during the war of 1898 in Cuban waters, however, it may be added 
that the Navy Department is pat now engaged in, and has not in con- 
templation, any work thereupo 

After correspondence on the S subject, the Department of State, October 
27, 1904, exp’ e view that “in order to obtain a valid and ef- 
fective ition of the Maine tip mac the matter should appropriately 


Ne a convention with C 
The Navy partment 


it is understood that the act 
Very respectfully, 


The SECRETARY or STATE. 

That letter and the report of the Secretary of the Navy made 
it clear to me that legislation was necessary to accomplish the 
object desired. Hence, on the 20th day of April, 1908, I intro- 
duced a bill which I now send to the Clerk’s desk and ask to 
have read. 

The Clerk read as follows: 

A bill (H. R. 21176) to raise the wreck of the U, S. battle ship Maine 
in Habana Harbor, and remove the bodies therein to Arlington Ceme- 
tery for interment. 

Be it enacted, etc., That the Secretary of the men be, and he hereby 
is, authorized and directed to forthwith pre nd publish proposals 
requesting bids for the removal of the- wreck of “the S. battle ship 
Maine, now sunk in Habana and have the bodies therein 
brought to on for interment in the national cemetery at 
specified si and that the contract or contracts for the purposes herein 

„shall be let to the lowest responsible bidder. 
the President be, and he . is, authorized and 
directed 1 mako 8 arrangements, if an necessary, for 
the pur; des eare d with the Republic of Cuba. 

Sec. Trace any Korgin now at the disposal of the Navy Department 
is hereby ee ee for the purposes herein ees. and if the 
same be t to carry out the purposes herein specified, then 
such sum of money as may be necessary to meet all the requirements 
ef this act is here eby appropriated, out of any money in the Treasury 
not otherwise appro) to carry out the 5 of this act. 

Src. 4. That ct shall take effect immediately. 

Mr. SULZER. re Chairman, that bill speaks for itself. 
It is now slumbering in the Committee on Naval Affairs, where 
it has been pigeon-holed ever since I introduced it. I have 
done everything in my power to get it reported, but thus far 
without success. I say now it should be speedily reported and 
passed ere this session of Congress adjourns. It will accom- 
plish the object desired, and it meets with the approval of the 
patriotic people of this country. The delay has been dis- 
appointing to the friends of the Mainc's heroic dead. I pro- 
claim that the Government has been recreant in this matter. 
But I am not disheartened. I shall keep working for this 
legislation until the Maine is raised and the bodies of our dead 
sailors are brought home for interment. The fault is not mine. 
I have done, and I am trying to do, my duty. The fault is with 
the Naval Affairs Committee of this House. The members of 
this committee are to blame for the disgraceful neglect and 
delay. Yesterday being the eleventh anniversary of this 
tragical calamity, I tried to get the Speaker to recognize me, it 
being suspension day in the House, to make a motion to suspend 
the rules, discharge the Committee on Naval Affairs from 
further consideration.of my bill, and pass the same. The 
Speaker refused to grant me recognition, although the Speaker 
recognized other Members on the floor for the purpose of calling 
up and passing bills far less commendable than my bill to raise 
the Maine, the enactment of which is demanded by our liberty- 
loving people from one end of the land to the other. 

On the 28th day of January this year the President sent to 
the House of Representatives a special message in which he 
urged the Congress to take action in regard to the remoyal of 
the Maine from the harbor of Habana. The President says in 
his special message: 

Go M: th ＋ 1 Cu has ressed the ho 
that 8 —— K of the battle ship 2 3 from the ha 
bor of Habana. I trust the Congress will see the wisdom of this s 
gestion and will provide for the removal of the Maine. We should rae 
allow the wreck of this historic ship to remain as a possible danger to 

navigation in Habana Harbor, for this is wise from no standpoint. An 
appropriation should be made for the remoyal. 

But, sir, nothing is done. The Speaker and the Committee on 
Naval Affairs, for some inexplicable reason that I can not 
fathom, refuse to respond to the request of the President based 
on the statement of Governor Magoon, and neglect to report or 
act on my bill to remove the wreck of the Maine from the harbor 
of Habana and bring the remains of our sailors home to the 
land they loved and died for. What a shame! What a dis- 
grace to America! What an object lesson of our neglect to 
every man in the navy of which we feel so proud! Let me 
read you a part of the statement of Governor Magoon made to 
the Cubans just before he left Habana. Governor Magoon said: 


The wreck of the Maine continues to lie in the mud and waters of 
Habana Harbor. e sunken battle ship is a serious menace to the 
shipping of the harbor, as it occupies a rtion of the best anchor- 
age. — obstruction has ee ee y during the last ten years 
by causing a shoal. The de tides prevailing in the harbor are 
hardly sufficient to prevent a gradual filling up, and this shoal seriously. 


its concurrence in this view; but 
on thus suggested has not been taken! 


V. H. METCALF, Secretary. 
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interferes with the action of the tides, and therefore the entire harbor 


is rapidly filling. It will be necessary in a short time to begin dredg- 
ing in order to provide oe anchorage for the large amount of ship- 
ping now entering the harbor unless the wreck is removed. The an- 
chora is also restricted. by the wreck and the shoal, for ships are 
obl to anchor at sufficient distance to prevent grounding in case 
they strain on their cables. 

Even more important than this obstruction to navigation is the fact 
that this wreck, although it contains the bodies of sixty-three American 
seamen, or what is left of them, is apparently abandoned and forgotten 
by the Government and people of the United States. Thousands of 
Americans and other thousands of other nationalities annually enter 
the harbor of Habana, and 8 not one omits to express regret 
and censure for the deplorable spectacle. It has become a national 
reproach and an international scandal. 

The neglect to remove the wreck is attributed by many, especially 
the large Spanish contingent in Cuba. to the fear that its removal will 
disclose the fallacy of the popular belief that the Maine was destroyed 
by a torpedo or mine instead of an interior explosion. So generally 
does this opinion prevail that I believe the Cuban Government was de- 
terred thereby from dealing with the wreck as an obstruction to navi- 
gation of its coastal waters and destroying it; however, it should be 
added that the Cuban authorities were also restrained by a belief that 
the United States would sometime desire to attempt to remove it and 
4 the wreck as a whole instead of breaking it up and removing 


t in the more inexpensive manner. 
The correspondence on file in the Department of State and the Navy 
a belief prevails in those de- 


Department at Washington shows tha 

partments that it is necessary to secure, by a treaty or otherwise, the 
consent of the Republic of Cuba to the authorities of the United States 
entering the harbor of Habana and proceeding with the work of re- 
moval. This permission, if necra; can be easily secured, and the 
Cuban Government would gladly afford assistance in its power to 
accomplish the desired resalt, not only because of the injury to the har- 
bor facilities, but Also because of the prompta of triotism and 
sentiment. I ormen recommend that the United States Government 
take immediate steps to accomplish the removal without further delay. 


Mr. Chairman, I do not know just why the Committee on 
Naval Affairs refuses to take action in this matter. I have 
done my best to get my bill reported. I would like to have 
some reason for this delay. The patriotic press of the coun- 
try rings with commendable editorials day in and day out 
in favor of this legislation. The Government has been dere- 
lict in its duty to these brave and gallant men. The Con- 
gress must act. The wreck of the Maine must be raised. The 
bodies of her heroic dead must be brought home. Gratitude 
commands it. Patriotism demands it. The Maine must be 
raised. Let us do our plain duty now. Let us be grateful. Let 
us be patriotic. Let us enact this legislation—lest we forget 

Mr. COX of Indiana. Has the gentleman from New York any 
data as to what it will cost the United States Government to 
raise the wreck of the Maine? 

Mr. SULZER. I have. 

Mr. COX of Indiana. How much do you estimate it will cost? 

Mr. SULZER. Less than $50,000 according to competent 
experts, and I think the Navy Department has available now all 
the money that is necessary for the purpose—money that was 
heretofore appropriated. All that-is necessary to do now is to 
pass my bill directing it to be done. 

Mr. COX of Indiana. Has the gentleman any data as to the 
physical value of the Maine after it is raised? 

Mr. SULZER. Possibly the old hulk will have no great 
monetary value save for scrap; but that is not the question. 
This matter is one of gratitude to those who died for their 
country—of patriotism—of sentiment—of all that makes a 
nation grand and great. It rises above the sordid question of 
dollars and cents. I say there are entombed in the hulk of the 
Maine the bodies of 63 brave and loyal sailors who died for 
their country, and the greater value is in the gratitude of the 
Government for which they offered up their lives; and if we 
do not do our plain duty in the premises we will be false to 
ourselves; false to our boasted patriotism; false to the demands 
of public sentiment now sweeping over the land, which insists 
that the Congress now legislate to remove the wreck of the 
Maine and bring these bodies home and bury them with their 
comrades in Arlington Cemetery. That is the duty of the 
hour—raise the Maine—lest we forget 

Mr. COX of Indiana. Can these bodies be recovered by 
diving? 

Mr. SULZER. No, they can not. They are buried in the 
hulk of what is left of the Maine, and the wreck must be re- 
moved—raised—to get the bodies; and the old hulk should be 
removed because it is a menace to navigation, and the Cubans 
want it out of the way. 

Mr. COX of Indiana. And the gentleman says there are still 
63 bodies in the wreck of the Maine? 

Mr. SULZER. Yes; at least that many, according to official 
reports. 

Now, sir, during the Spanish-American war our battle cry 
was Remember the Maine!” Have we forgotten that? Have 
we, forsooth, so soon forgotten the Maine? Should not every 
prompting of patriotism impel us not only to remember the 
Maine, but to raise the Maine? The veterans of the Spanish- 
American war, from one end of the country to the other, are 


very much in favor of action along the lines of my bill, and 
nearly every camp has passed resolutions favoring its speedy 
enactment into law. Our neglect of the dead sailors buried in 
the wreck of the Maine is a shame and a disgrace. The wreck 
of the Maine must be raised. The bodies of our gallant seamen 
must be brought home and interred with their ill-fated comrades 
in the national cemetery. Let us do our duty. Let us enact 
this law. Let us raise the Maine. Let us find out for all time 
if the Maine was destroyed by an explosion from within or 
without. Let the truth be known to all the world. I am not 
afraid of the truth. No true American is afraid of the truth. 
The raising of the Maine will forever dissipate doubt—forever 
clear the sky of history—forever be a credit to our heart, and 
our courage, and our manhood, and our patriotism, and our 
gratitude to our heroic dead. [Loud applause.] 

The CHAIRMAN. The time of the gentleman from New York 
has expired. 

Mr. SULZER. Mr. Chairman, I ask unanimous consent to 
print, in connection with my remarks, a few letters and news- 
paper comments regarding this matter. 

The CHAIRMAN. Is there objection. 
Chair hears none, and it is so ordered. 

The data follow: 

[From the Newark Evening News, April 28, 1908.] 


PRAISE FOR MR. SULZER— VETERANS INTERESTED IN IIIS BILL TO RAISB 
THE “MAINE ”’—SENATOR COLBY’S LETTER. 


To the Editor of the News. 


Sm: Patriotic organizations, together with survivors of the civil and 
Spanish wars in this State, numbering something over 100,000, are deepl 
interested in association and individual effort to remove the wrec 
of the battle ship Maine and her dead to a final resting place under 
the flag which was honored by “‘the Maine and her men.“ Keenly 
recognizing the conspicuous national indifference and neglect of a 
decade in the matter of the sunken Maine, a deep sense of national 
pride and local oe have steadily worked together through the 
public press, and fraternal or tions, to initiate and support Con- 
gressional action, which has now taken encouraging shape and promise, 
in a bill just introduced by Con man SULZER. 

Thousands of survivors of the civil war, both Union and Confed- 
erate, congratulate Mr. SULZER for the introduction of this bill, and 
they stand ready, with a soldier’s welcome, for the success of its pur- 
pose and provisions. The drift of sentiment, outside of this, may be 
seen in a letter from a distinguished State senator. It was written 
by Senator Everett Colby on April 18 last, and sent to Congressman 
SULZER. The letter follows: 

Mx DEAR Sm: I want to add a word to the many you are receiving 
in favor of the movement to raise the battle ship Maine. Your efforts 
are indorsed by the veterans of our State, for whom I am glad to 


[After a pause.] The 


Thanking you in advance for giving space to this, I remain, 
Yours, truly, 


ARLINGTON, April 27, 1908. 


[From the Newark News, March 31, 1908.] 


WOULD RAISE THE “ MAINE ”—NEGLECT OF SHIP AND THE NATION’S DEAD 
UNPARALLELED IN HISTORY OF NAVY. 
To the Editor of the News. 

Sin: Your valued editorial comment on the recent action of the Sec- 
retary of the Navy, in sending to Congress all information in the 
session of his Department 5 the wreck of the battle shi 
Maine and the men who went down with her, is read with interest an 
appreciation in this State by the majority of those who are identified 
with triotic and veteran organizations that was ever moved by an 
appea — 8 8 and national honor in behalf of a famous ship and 
the nation's dea: 

The national indifference to and neglect of the Maine since her “ ter- 
rible taking off” is unparalleled in the history of our Army and Navy, 
and the repeated charges that the United States feared to face the 
facts, such as the wounds of the Maine would disclose, have been pub- 
licly charged and reiterated to such an extent that popular sentiment 
has almost surrendered to feelings akin to the humiliation of an apology 
to the perpetrator of a crime that shocked the civilized world. In this 
connection it is recalled that after the Cuban war was over and the 
details of peace were settled In Paris the Spanish commission said to 
our representative that the United States had put a stigma on Spain 
in CAE that Spaniards had wrecked the Maine, and they asked the 

rivil of raising the battle ship and proving that she was blown up 

rom the inside.” However, great credit is due to Congressman WII- 

LIAM SULZER for his untiring efforts, up to and including the 9 
of his resolution in behalf of the Maine and its dead on the tenth anni- 
ther with the membership 


versary of her destruction. 

Survivors of the civil and Cuban wars, t 
of a patriotic organization numbering over 47,000 in New Jersey alone, 
are enthusiastic sppporters of the movement to float the Maine and give 
proper sepulcher to her honored dead—to have them “brought home to 


sleep under the Stars and Stripes. 
X Yours, truly, 


NEWARK, March 29, 1908. 


[Editorial from the New York Sun, April 29, 1908.] 
THE SULZER BILL TO RAISE THE “ MAINE.” 

Representative SULZER, of New York, has introduced a simple and 
effective measure designed to obliterate a national scandal and dis- 
grace. Mr. Sutzer’s bill is now in the hands of the House Committee 
on Naval Affairs. It authorizes and directs the Secretary of the Navy 
to contract for raising the wreck of the battle ship Maine and removing 
the bodies found therein to Arlington Cemetery, to rest hereafter 
alo; —— —— of — nation’s dead. It rie wigs ae directs by 
President to make the necessary arrangemen ‘or purpose w. 
the Republic of Cuba. r 


VETERAN. 


A. Kine (Veteran 1862-1865). 


of attitude toward the patriotic, 


There should be no partisanship 
just, decent, and necessary action proposed by Mr. SULZER. The bill 
represents the common interests and well-nigh unanimous desire of 
the American people. We are informed that eminent Republicans, as 
well as Democrats, from this and other States are hastening to assure 
Mr. SULZER of thelr approval and support. The sentiment of the 
veterans, both Union and Confederate, and likewise of the blue and 
the a de blended in the Spanish war, is strongly enlisted in the 
movemen 

How could it be otherwise? The thought of those neglected and 
— eee bones in Habana Harbor is argument enough. hall Deco- 
ration Day of 1908 pass with the Sulzer bill not yet enacted? 


[Editorial from the Albany Argus, March 14, 1908.] 
THE WRECK OF THE “ MAINE.” 


7 eng of the resolution offered by Representative WILLIAM SULZER, 
of this State, asking the Secretary of the Navy to give his opinion to 
the Congress on the right of the Government of the United States to 
raise the wreck of the battle ship Maine and clear the harbor of 

abana of the obstruction, the Cincinnati Commercial Tribune, in an 
interesting editorial comment, wigs 

It is altogether probable that Congresssman SULZER, with his col- 
leagues of the House, is fully advised of the ‘hts of the United 
States in the premises, The raising of the wreck might revive the 
old question of its destruction by connivance or by direct instructions 
from the Spanish Government, or by an explosion which came from 
within the Maine and from causes over which the Spanish Government 
did not and could not control. That the wrecking of the Maine pre- 
cipitated hostilities is not to be doubted, neither it to be doubted 
that hostilities between the two countries were Inevitable and would 
have come about even if the Maine had steamed safely out of the 
harbor where she never should have been sent. That the losion 
was due to connivance or to direct Instructions of the Spanish Govern- 
ment is not believed t 5 the explosion came from the outside, 
it was the work of Spanish scoundrels determined to bring on the 
war or the work of hot-headed Cubans who saw in the certainly of 
war their certainty of independence. But apart from all questions of 
that nature, the wreck of the Maine sho be cleared from Habana 
Harbor and the causes of the explosion determined if they are possible 
of determination. It is not altogether creditable that the gallant shi 
should find burial in foreign waters, and history will not be satisfi 
without the knowledge of the cause of the explosion. The revival of 
the Seon es of the cause might be acute for a time, but with all other 
questions of the war settled the acuteness would neither hurt nor 
become chronic.” 

Mr. Sutzer’s activity in this matter is very generally commended. 
It is nothing short of a national disgrace that to-day (more than ten 
long years after the destruction of the Maine) the hulk of that ill- 
fated battle ship should still be obstructing the harbor of a friendly 
city—or an onfriendly one, for that matter—and the bones of those 
who perished in her be left without decent interment, 

Nor does it give a ecreditable—nor, in our opinion, an accurate—im- 
ression of American sentiment to have it said abroad that we as a na- 
jon are afraid to raise the Maine for fear it will be proved that the 

explosion was from within. 

he American people are never afraid to do the right thing and to 
stand for truth, Hight, and justice. If it was an accidental losion 
from the inside which destroyed the Maine, all the world is entitled to 
the knowledge of the fact, and it would set at rest many ugly rumors 
and hints made at the time of the explosion and since. 


[Editorial from the Washington Post, February 16, 1908.] 


ANNIVERSARY OF THE “ MAINE ”"— HABANA DISASTER RECALLED BY RESO- 

LUTION AND HOUSE CHAPLAIN’S PRAYER. 
. With the view to the raising of the ill-fated battle ship Maine and 
“the proper burial for its dead, now lying with the hulk of that vessel 
in the harbor of Habana, Cuba,” Kepresentative SULZER of New York 
yesterday introduced in the House a resolution calling upon the Secre- 
tary of the Navy for papers and correspondence bearing on the inter- 
national status of the question and the rights of the Government of the 
United States in the matter. 

Chaplain Couden, in his invocation, recalled the destruction of the 
Maine, and prayed that war 1 visit this country again. After 
referring to the aera J patriot of the American people, he said: 

“We are reminded of the brave men who, ten years ago to-day, went 
down to death in the ill-fated Maine. Grant, O God, that their sacri- 
fice may be an inspiration to the living. Make us to know that our 
country is not only worth living for, but if need be it is worth dyin 
for; t vigilance is not only the price of liberty, but it is the 
of everything worth while. elp us, therefore, to be patriots in times 
of peace as in times of war; but we most fervently pray, O God, that 
war shall never come to us again, but that we may live in harmony 
with each other and in peace with all the world.” 


[Editorial from the New York World, March 26, 1908.] 
THE PROJECT TO RAISE THE “ MAINE.” 


ship Mains and in savin uipment and machin together with a 
report on the present e oF th ere 


the removal 
Some pieces of armament were saved 
age ped at sea. 

What is left is a worthless hulk. But sentiment attaches to it as 
the tomb of American sailors, and considerations of patriotism urge 
the raising and removal of the wreck, if only to settle finally the causes 
of the Maine’s destruction. If a convention with Cuba is necessary, it 
can readily be arranged. 


Twin OAKS, Newport, R. I., 
May 5, 1998. 
Dear SIR: Admiral Luce has sent me your letter to him re raising 
the Maine. He suggests that as a member of the board of inquiry 
upon the cause of her loss, that I give you my views in the matter. 
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its duty according to its lights, 
and I am sure can answer for the other surviving members 
as well as for myself, in saying that we should welcome any new 
light which exposing the wreck might bring. 

Our failure to raise the wreck has undoubtedly given an impression 
to many of a want of bs gay and straightforwardness on the pari 
of the Government. It our duty to remove this. We can afford 
to say we were mistaken; we can not afford the imputation of fearing 


the 8 5 1. H 
am, very truly yours, i HAD WICK 
7 Rear-Admiral, Retired. 


bearing in the matter. 
tha 


ARLINGTON, N. J., May 9, 1908. 
Hon. WILLIAM BULZER, M. C., 
Washington, D. C. 

My Dear Sin: I have mentioned the fact that you have decided 
to speak for the “Maine and her men” in the House to several of my 
friends who have expressed an interest along the lines of our effort 
in behalf of the famous wreck and its dead. This information is 
gratefully accepted by all, many of whom think it most commendable 
as means to record just what was done from a purely patriotic im- 
pulse and sense of honor due the nation and its dead. 

If you have not already gotten all the data as to the facts of the 
Maine when she rode at anchor in Habana Harbor, allow me to say 
that the ane as she stood before the explosion, represented an outlay 
of $5,000, , according to Captain Sigsbee, her commander. Her 
machinery cost $735,000. The hull represents tons of steel. The tur- 
rets were steel, 8 inches thick, of which there were two, equipped with 
10-inch guns. She was protected for a length of 180 feet amidships 
with Harveyized steel armor 12 inches thick, worth $500 a ton. Her 


entire ipment was all that is represented by a first-class battleship 
of her class at the time. We shall look with interest for all that you 
may say of the Maine. 

ours, ALFRED KING, 


HEADQUARTERS OF THE DEPARTMENT OF NEW JERSEY, 
UNITED SPANISH Wan VETERANS, 
Rutherford, N. J., December 26, 1907. 
Mr. ALFRED KiNG, Arlington, N. J. 

My Dran Sin: I have just learned of your correspondence with 
Q. M. Gen. Charles Burrows, Grand Army of the Republic, in regard 
to bringing the question of floating the old battle ship Maine, now 
lying in the harbor of Habana, to the attention of Congress during 
its present session. The test indifference and neglect seems to be 
the rule in connection with this famous wreck, and it is certainly com- 
mendable on the part of the survivors of the Union armies to ask for 
national legislation in behalf of the Maine. In this connection I de- 
sire to say in our own behalf that the Spanish War Veterans are 
deeply interested, and peculiarly so, in the fate or removal of the 
wreck of the U. S. battle ship Maine from Cuban waters, and also 
that we are in hearty accord with this movement or any other that 
your efforts may adopt to give the hulk, with its honored dead, an ap- 
propriate and al resting place under the flag of our country. 

Fraternally, yours, 
Jonx T. COLLINS, 
Department Commander. 


ARLINGTON, N. J., April 10, 1908. 


Hon. WILLIAM SULZER, M. C., 
Washington, D. C. 


My Dran Sm: Through the public press and private co’ ndence 
of those who are taking a personal interest in raising the old battle 
gy Soke ge I learn of your past and continued efforts in Wash on 
in behalf of the survivors of the civil and Spanish wars, who are ta ing 
a deep interest in floating this famous wreck and giving proper burial 
to its dead. I desire to say in this connection, as an ex-soldier of the 
Spanish war, that your efforts to float the remains of this battle shi 
has the support and best wishes of all who are glad to be recomn ined 
as comrades and ex-soldiers of the war with Spain for the freedom of 


Sincerely, yours, Frank Kocu. 


CHICAGO, ILL., May 5, 1908. 
Hon. WILLIAM SULZER. 

Sm: It was a source of 
Congress to have raised the 
Bay. This has been my ho 
battle ship 


leasure to me to read of your Dill in 
ttle ship Maine, now lying in Habana 
and desire since the destruction of the 


on Februa: 15, 1898, and I am sure in that bill you 
voiced the sentiments of the whole American propie. My son, Edward 
F. Kean, was on duty as a marine that night, as I understand, 


in the lower cabins, and is still among the missing, as also another 
Chicago boy named Shill: on. I trust you will keep the matter of 
the raising of the battle ship before this honorable session so tk2 work 
will not be delayed more than is necessary, and, thanking you for your 
kindly and true American spirit, I remain, 
Respec „ 
Mrs. MARGARET KEAN, 
1006 North Talman Avenue, Chicago, In. 


15 Francis STREET, ene Bea 
a „ 1908. 
Hon. Wm. SULZER, M. C. x 


Dear Sin: In reply to your very polite favor of 16th, I beg to 
say that if my letter, to you 5 consideration oh ins 


plan for the raising of the Maine can be of the slightest use, please 
make such disposition of it as you think proper. I st with all my 
heart you will not let the matter drop. 

Very truly, yours, S. B. LUCE. 
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Tue KNOLLS, CORNISH HILLS, N. H., 
(Posr-Orrien WINDSOR, VT.) 
May II, 1908. 
Dran Mu. SULZER: I have only received yours of the 7th to-day, on 
account of my absence from Newport. 
My letter is entirely at your service to use as you think best. 
I am, very sincerely, yours, 
F. E. CHADWICK. 


[From the Washington Post, Monday, February 15, 1909. 
BEADY FOR MEMORIAL—PREPARATIONS COMPLETE FOR REMEMBERING THE 

“ MAINE "—MAY HAVE NAVY-YARD SALUTE—MANY FLORAL DECORATIONS 

RECEIVED, WHICH WILL BÐ PLACED UPON THE ANCHOR IN ARLINGTON 

NATIONAL CEMETERY—SHORT PROGRAMMB THERE, AND PRINCIPAL EVENT 

IN CHURCH IN THE EVENING. 

The final meeting of the committee of arrangements of the Maine 
Memorial Association and the Army and Navy Union to close up the 
details for the observance of to-day as the eleventh anniversary of the 
sin of the battle ship Maine was held in the parlors of the Portner 
yesterday afternoon. There will be three features of the day and 

ibly four. There will be a military mass celebrated at St. Patrick's 
Patholic Church this morning at 10 o'clock, a pilgrimage to Arlington 
Cemetery to dedicate the anchor of the Maine in that cemetery, and 
a memorial service at the First Presbyterian Church, John Marshall 
place, at 8 o'clock to-night. The fourth feature will be the firing of 
a national salute at the navy-yard, if the request for such a ute 
forwarded the President h arrage is complied with, 

The military mass will be celebrated by Father McGuigan, assisted 
by Fathers Carroll and Smyth as deacon and subdeacon. Following 
the mass Dr. W. T. Russell, rector of St. Patrick's, will deliver a short 
a 


ddress. 
PILGRIMAGE TO ARLINGTON. 


The pilgrimage to Arlington will start from Aqueduct Bridge promptly 
at 2.30 o'clock, no matter what the condition of the weather may be. 
It will be made up of men and women from all the patriotic organiza- 
tions of the District. Two wreaths sent by President Roosevelt will 
be among the floral tributes placed on the anchor by Mrs. C. Walton 
Dunlap and Mrs. Mary V. Goundie. It was arranged at yesterday's 
meeting that a detachment of uniformed men from the gunners’ class, 
headed by Albert Osenger, will assist at the military mass and place 
a floral offering on the Afaine’s anchor. 8 will be entwined 


with American, Cuban, and Span flags. 0 comes from the 
Mary A. cock Auxiliary and Admiral George wey Auxiliary, 
United ish War Veterans. Mrs. Ada M. Galloway, in the name ò 


lace 
Mrs. W. II. 
for the National Woman's Relief Corps, will place a wreath on the 
anchor. Among the other floral offerings there will be one from Phil 
Sheridan Woman's Relief Corps, department of the Potomac, in charge 
of Mrs. Fannie Worden, and flowers for the graves of the valiant dead 
pom the same organization. Those 3 charge of this work are 

rs. Charles Sidman, Mary A. Babcock Auxiliary, United Spanish War 
Veterans; Cora Campbell, wey Naval Auxiliary, United Spanish War 
eeren, assisted by Master Henry Moultin Goundie and Mrs. da 

royd. 

The Maine memorial committee will decorate the 
G. Sparhawk, one of the or al movers in the 
year, who has since died and is buried in Arlington. 


PERMANENT COMMITTED CHOSEN. 


This permanent committee was elected yesterday to look after the 
distinguished visitors who will attend the services: Mesdames Christine 
W. Dunlap, eae V. Goundie, Annie W. Johnstone, Matilda R. Sprague, 
Ida Galloway, Cora Campbell, Charles A, Sidman, Fannie Worden, J. 
Walter Mitchell, Frank Fauth, Ruth M. Griswold Peater, and Luch 
Graham, Gen. Andrew S. Burt, Capt. J. Walter Mitchell, Capt. J. J. 
Strain, Capt. William A. Hickey, Charles E. Claggett, Charles W. Blush, 
Lamu Fugitt, Albert Osenger, Robert Finn Finucane, and B. F. Spar- 
` ha 


wk. 

The orations at the anchor in Arlington will be by Father Eugene A. 
Hannan, the Rey. Zed H. Copp, and Maj. Frank A. Butts. Gen. A. 8. 
Burt will preside, and Capt. J. J. Strain will be officer of the day. 
Two troops of mounted men from Fort Myer will fire the salute, a 
bugler will sound “ 3 and the military band from that post will 
play the dirge music. he weather permitting, Admiral Sigsbee will 

present and make a short address. Admirals Dewey and Schley 
have been asked to attend the services in Arlington. Two hundred and 
sixty-six men lost their lives on the Maine, 198 bodies were recovered, 
and 68 bodies He in the hulk of the ship. The recovered bodies were 
buried in Arlington, with a few exceptions. 
SERVICES AT Tun CHURCH. 


The memorial services proper will be held to-night, commencing at 8 
o'clock, in the First Presbyterian Church, Jobn Marshall place. Gen- 
eral Burt and Col. Charles M. Shinn will preside. The interior of the 
church will be elaborately decorated with fags and flowers, and the 
large mode! of the battle ship Maine in the Pension Office will be among 
the decorations op the altar. Admiral Charles D. Sigsbee, who com- 
manded the Maine when she was blown up, will tell the story of that 
tragic event. The United States Marine d will furnish the music. 
When Admiral Sigsbee enters the church he will be met by a drummer 
boy, who will sound the admiral's roll and lead the way up the main 
aisle, followed by color bearers. There will be an elaborate musical 
programme, 


ves of Mrs. Helen 
aine memorial last 


AN APPEAL FOR THE “ MAINE ”—STATE COUNCIL OF THE JUNIOR ORDER 
UNITED AMERICAN MECHANICS SENDS RESOLUTIONS TO PRESIDENT 
ROOSEVELT, 


To the Editor of the News. 


Sin: Survivors of beth sides of the civil war and every patriotic 
American will be glad to learn that the State Council of New Jerse 
Junior Order United American Mechanics, representing over 47,000 
members in the State of New Jersey alone, will include in the pub- 
lished report of its recent session at Trenton the following preamble 
and resolutions as an appesa from all councils to President 8 
in behalf of the wreck of the battle ship Maine: 

“ Whereas the wreck of the U. S. battle ship Maine, now In 
the harbor of Habana, Cuba, together with scores (74) of her d 
entombed in the hulk are, and have been, the object of material neglect 
and indifference, unparalleled in the annals of our army and navy: 
Therefore be it 

“Resolved, That the State Council of New Jersey, Junior Order 
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FEBRUARY 16, 


United American Mechanics, hereby respectfull a mck the Presiden 
to include in his recommendations to our next’ Nat onal Congress sae 
measures as may be deemed most practical and effective for the early 
pemon or iasa — a 3 2 — 3 Banor 5 tor the 
pulture of her dead under the flag of our coun r 
— 45 died; and, be it further < pr gine Ih ag 
“Resolved, That the recording secretary of this council be, and is 
hereby, ordered to send a copy of these resolutions, under the seal of 
the council, to the President at Washington.” 
These resolutions are signed by Frank R. Sharp, State councilor, 


Yours, truly, 
VETERAN 1862-05, 
TRENTON, November 4, 1907. 


[Editorial from the New York Sun, Wednesday, April 8, 1908.1 
THB WRECK OF THE MAINE. 


If we do not err about the temper of the House of Representatives, 
an appropriation will soon be made to raise the unsi htly and mel- 
ancholy wreck of the battle ship Maine in the harbor of Habana after 
almost ten 3 of sy oi and vacillation. Mr. SULZER’S amended 
resolution ling upon ae. of the Navy to send to the House 

all letters and data as to the cost and legal status under which the 

ongress may exercise immediate or future action for the removal of 
the wreck,” and pos burial for the unrecovered dead, was adopted 
on March 10, and on March 25 Mr. Metcalf complied, His report was 
referred to the Committee on Naval Affairs the following day. 

There was at first no disposition to d rd an obvious duty. Eight 
days after the plowing up of the Maine, which occurred on the even 
of Feb: 15, 1898, Congress appropriated $200,000 to recover the 
remains of the d, raise the ship. and save any parts of the ma- 
chinery and ee that might used again. In March 30 the 
sum of $10, was appropriated “for the removal of remains of 
Maine.“ 

It was 
a naval 


months to raise the shattered hull, it was advisable to suspend opera- 
had taken evidence an 
some- 
resident McKinley 
Spain. 


which could be recovered if the shi 
$670,600. It was the judgment o 
would not suffer from being subme: 
record (M 
ability of a good com 


were good 
the board that “the machinery 


The Navy Department has steadily maintained (to quote Mr. Met- 
calf) “that no executive department of the Government has au- 
thority to dispose of or to abandon the wreck, but that such power 
rests solely, so far as this Government is concerned, In the Congress.” 
In one instance, when the Hon. William H. Moody was Secretary of 
the Navy, the department (December 3, 1902) disapproved emphatically 
of Senate bill 5: “for raising the wreck of the battle ship Maine.” 

“The department does not regard with favor the raising of the 
Maine for the purpose of photographing her with the view of enter- 
ing upon another investigation as to the canse of her destruction. No 
reason is perceived why the former investigation is not sufficient. 
material of the vessel would not be of value to the Navy Department. 
The sentimental consideration attached to the raising of the Maine 
appen ta all, but the department does not recommend the passage 
of the rs 

Earlier In 1902 Representative ROBERTS of Massachusetts had intro- 
duced a bill “for raising the wreck of the battle ship Maine,” and Act- 
ing Secretary Darling, on behalf of the department, wrote to Chairman 
Foss of the House Naval Committee that “no objection Is perceived 
to the pamare of the measure.“ Six months later, when Chairman 
Hace of the Senate Naval Committee consulted Mr. Moody about a 
Senate bill, the Secretary overruled his assistant, 

In view of the fact that Cuba is now ruled by a. provisional gor 
ernor, with army officers governing the provinces and an advisory law 
commission, presided over by Col. E. H. Crowder, U. 8. 22 making 
the laws, the meetings of congress having been suspended by decree 


of ee Taft —in view of these conditions an opinion given b 
Secretary of State Hay to the Secretary of the Navy on October 8, 19 
is interesting : 


“It might be advisable, in order to obtain a valid and effective dis- 

tion of the Maine wreck, that the matter be settled by a conven- 

fon with Cuba, “which could be submitted to the Senate of the United 
States for its concurrence.” 

Mr. Paul Morton, then Secretary of the Navy, concurred. Cuba is 
no longer in a position to enter into a subvention on the subject. Her 
right to do so has been suspended. It is renewable at the pleasure of 
the United States, and the time of the renewal has not been definitely 
determined. ‘There can be no doubt that the Cuban people would like 
to have the wreck of the Maine removed, for the reason, if for no 
other, that it is an obstruction to navigation. 


the Maine without having to ask the permission 
ci Cuba, which would not be withheld if Cuba were articulate politi- 
y» 


1909. 


CONGRESSIONAL RECORD—HOUSE. 


2515 


There is no longer any excuse for not raising the Maine. The 
American people desire that it be done. Let Congress make the ap- 
propriation and direct the President to execute the will of the people. 


[From the New York Times, April 14, 1908.] 


THE MYSTERY OF THE “ MAINE.” 


As long as the Maine stays where it is now, just showing above the 
unsavory waters of Habana Harbor, there will 8 be oe to 
greet every proposition in or out of Congress for raising e vessel 

ith the prophecy that if this ever is done their belief that it was 
ook by an interior explosion will be confirmed. Now, as a matter of 
fact, eyen the most malignant of these prophets have no such belief; 
they simply remember that for a while they had suspicions—perhaps 
“hopes” would be the better word—that such was the case, and their 
minds are so constructed that these suspicions or hopes have survived 
the presentation by the Board of Inquiry of evidence absolutely proving 
that the Maine was blown up from the outside. 

Even admitting what these strange persons are so fond of asserting, 
that the board's report was a tissue of lies and Suppress they still 
Nave to ignore the fact that to this day the keel of the Maine mutely 
testifies against the interior explosion theory by protruding above the 
decks through which it was driven by the force of the submerged mine. 
Even that apparently impossible task they perform offhand, however, 
and maunder on endlessly about how strange it is if there was a mine 
that no fragments of it were eyer found—how remarkable that if a 
Spaniard or Cuban pressed the key that set off the mine his identity 
has never been discovered. 

It is nothing to the upholders of the interior explosion theory that 
when the wreck was first examined large quantities of unburned 

wder were found in the holds, and nothing to them that all their 

lk about the deterioration of modern ammunition with age and its 
Ga here oe tendency toward spontaneous ignition is made absurd by 
the circumstance that on board the Maine there was not a pound of 
the kind of wder to which they refer. There is, in , still a 
“mystery of the Maine,’ but it is the mystery how anybody can now 
affect a doubt as to the method of her destruction. That was settled 
for good and all over nine years ago, and, beyond clearing Habana 
Harbor of a troublesome obstruction, nothing would or could be ac- 
complished by raisi the „ except, perhaps, a needless con- 
firmation of what is already known. 

Women are often charged with a large capacity for disputing the 
vores bese and for arguing anew questions that have been argued 
out, but this is not a sex peculiarity, unless it be true that the men 
who show it are not men at all. The ever-recurring chatter that comes 
from some of them about the Haine is enough to make one think 80. 


[From the Newark News, September 19, 1908.] 
7 “ REMEMBER THE MAINE.” 
ALFRED KING COMMENDS A NEWS EDITORIAL ON NATION'S NEGLECT. 
To the Editor of the News: 


Sır: Your excellent editorial on“ The Maine“ deserves all that popu- 
lar 8 can give as an appeal, in cold logic, from the American 
pee le for humane 8 very survivor, North and South, of 

th armies of the civil war is keenly sensible to the fact that hostili- 
ties with Spain were urged and recognized by the civilized world in 
response to the pathetic demands of humanity for the cessation of 
shocking cruelties in the name of war on the island of Cuba. 

As a nation we went to the rescue, affording relief and protection 
forever under our flag, and the humiliation for a decade of unparalleled 
national neglect of scores of those who died to save a people from 
extermination, and that Cuba might be free. It seems to me that in 
this connection the following poem, Remember the Maine,” written by 
W. J. Lampton, is worth reprinting: 

Down in that . torpid bay, 

In the slime and Ith of the Spanish way, 
Shall the hulk of the Maine forever stay 
Shall the ship that stood for Freedom rot 
In the stench of that unhallowed spot? 

No, No! Let the people rise as one 

With a firm demand that right be done 

And the dead be honored—the dead who died 
That 3 should be satisfied. 

Take the old ship out of her filthy grave 
To the clear, blue sea and the whitecapped wave, 
And there in the depths, serene and pure, 
Give her a glory sepulture. 

And moor above her the flag that waves 
Forever above all our heroes’ graves, 


Yours, truly, 
ARLINGTON, September 18, 1907. 


ALFRED KING. 


K [Editorial from The Evening Sun, Monday, February 15, 1909.] 
REMEMBERING THE “ MAINE.” 

Services of one sort and another are being held in Washington to-day 
commemorative of the destruction of the Maine in Habana Harbor on 
February 15, 1898. It is befitting that the eleventh anniversary of that 
fateful disaster should be so observed, and at the National Capital, too. 
We learn from the Washington dispatches that the memorial service 
may be said to have begun yesterday with an appropriate sermon in 
one of the Capital's churches to veterans of the Spanish war, to be 
continued to-day with exercises at Arlington Cemetery around the 
Maine Monument, a memorial mass in St. Patrick's Church, and an 
address this evening by Rear-Admiral Sigsbee, who was captain on the 
Maine when the battle ship was blown up. As we read ut we 
feel that it is proper and right for memories of the Maine thus to ex- 
press themselyes at Washington, the capital of the Nation. 

It is different at the nation’s Capitol. Congress does not remember 
the Maine. Individual members of the Congress do, and have tried to 
stir the recollection of their fellows, but vainly. The wreck of the 
Maine, from which the bodies of some three score of our sailors who 
went down with it were never recovered, has lain in the mud and 
slime of Habana Harbor for eleyen long 5 bg and still lies there, a 
monument to congressional neglect and oblivion. 

There are of course no votes in appropriating money to be s; t in 
Habana Harbor in raising the Maine. erhaps if there were the col- 
lective memory of Congress would not be so short, 


[Editorial from The Times, January 27, 1909.] 
MR. SULZER’S TRIUMPH. 
At last Congress is thinking about raising the wreck of the Maine in 
Harbor. Th: 


Habana x at the sunken vessel was not raised years ago is a 
3 and the only public official who can truthfully say that he 
has a clear conscience the matter is WILLIAM SULZER, who intro- 
duced bill after bill in one session after another to bring the Maine 
to the surface and out the bodies of the brave Americans who 
went down with her. 

Mr. SULZER fought vaw for years, and his reward will come, for 
the American poopie will always remember that he led the small force 
of Congressmen who sought to have a wrong righted, and who are now 
on the verge of seeing their efforts crowned with success. 


[Editorial from the North Ca ant al Friday, January 29, 


THE FORGOTTEN “ MAINE.” 

ceremony which did honor to some of the poorly paid servants of this 

nation, but which made darker this nation’s black shame. 

their pennies together and, with the $150 so collected from the fore- 

castle, —2 Lage oe wreaths and garlands and clustered flowers and a 
can = 

And with launches laden with those purchases, accompanied by Cap- 
tain Caperton and other officers who wished thus to show their approval 
new Maine’s anchor: to the ot where a tangled, twisted, rusted 
mass of metal, not yet sunken into the mud, that is the coffin of sixty- 
the old Maine anchored eleven years ago. 

It was a silent trip, and the work that followed was done in silence. 
were hoisted on the military mast which still protrudes above the water, 
reminding every foreigner who sees the coast of Cuba that we have not 

aine. 

There was no silly speech The orato 

fiving, iors is of deeds, not 
spoken words. 

All that they did was to hide with blossoms and green garlands 
and, after a silent salute to the wreck and the fag to journey back in 
silence from the Maine of 1898 to the Maine of 1908. 
even when it comes from men whose pay ranges from $16 to $70 a 
month. But those men on the Maine can hardly be considered cheap 
heard of the death and a y in Sicily and Calabria they “ chip 
in" all they could spare to swell their officers’ contribution to the relief 
can battle ship alone had added $1,000 to the life-saving work on the 
other side of the world. 
could buy only enough to cover that wreckage in Habana harbor. Yet 
we do not think they are cheap men, even though all the hundreds of 

Our sorrow is that we can not disclaim cheapness as a stigma which 

foreign critic is entitled to put upon this rich nation. 
that 83 flew when, like Farragut, he said: “Damn the torpedoes! 
and sped into Manila bay, first made us storm, then settle into fixed 

stern exultation? 

“Remember the Maine!” And for eleven years 63 of our dead have 
mud of that harbor 

In the hour of our highest ride and strength and boasting there 

e 

In bitterness and sadness Jet us confess that the message for our self - 
study is not Lest we forget,” but“ We have forgotten.” 

We have freed Cuba, and have done our best to uplift her to independ- 
ence. Yet we leave her with “ the sunken battle ship a serious menace 
chorage. he obstruction has increased annua during the last ten 
years causing a shoal. It will be necessary in a short time to begin 
shipping now entering the harbor unless the wreck is removed.” 

e leave that wreckage not only an obstacle at Cuba's doorway, but 
navy. For it is only too true that “ the neglect to remove the wreck is 
attributed by many, especially the large Spanish contingent in Cuba, 

ular 

belief that the Maine was destroyed by a torpedo or mine instead ot 

an interior explosion. So generar — this opinion prevail that the 
ereby 


Down in the harbor of Habana on Wednesday morning there was a 
The common seamen of the United States battle ship Maine scraped 
new Amer 
of the enlisted men’s sentiment, the sailors crossed the harbor from the 
three Americans who gave their lives for the flag, marks the spot where 
Half-masted and reversed—the signal of distress—the Stars and Stri 
remembered the ai 
hard-handed, hard- Aa a E rN sa or inon hano pitten 
every vestige of that rusted, neglected sepulcher of our forgotten dead 
Of course, a subscription of $150 is not a thing to make a stir about, 
men. That sum happened to be all they had left. Because when they 
fund for Italy and so made ible a wireless message that one Ameri- 
So the sailors had not much money left to buy flowers with. They 
them could put into the cap passed around only a pitiful $150. 
ant Remember the Maine!” Do not all of us remember how the signal 
wrath, and finally indulge jn 
been settling slowly ae their ship deeper and ever deeper into the 
never will be need for a o write a “ Recessional” for America. 
n material truths we consider of comparative unimportance. 
to the shipping of the harbor, as it occupies a 17 0 on of the best an- 
dredging, in order to provide proper anchorage for the large amount of 
a standing scandal upon this nation and a slander upon the American 
to the fear that its removal will disclose the fallacy of the 
Cuban government was deterred t from dealing with the wreck 


as an ohutraction to navigation of its coastal waters and destroying it.” 

These reasons, cited by Charles E. Magoon, provisional governor of 
Cuba, in his annual report, forwarded to the War Department, are 
forceful and sufficient. Emphasized by a special message of the Presi- 
dent, pleading with Congress to “see the wisdom of Governor 
Magoon's suggestion for the removal of the wreck should bring even 
from this Congress the small appropriation needed for the work. 

But it is in the following passage of the Magoon report that we find 
the stinging merican patriotism and national decency 
that should stir the count to self-respect and elicit a mandate to 
Con jarring the unspeakable pettiness of its ruffled “dignity” to 
realization of what the nation’s dignity demands: 

“Even more important than this obstruction to navigation is the 
fact that this wreck, although it contains the bodies of 63 American 
seamen, or what is left of them, is apparently abandoned and for- 
gotten by the Government and people of the United States. Thou- 
sands of Americans and other thousands of other nationalities annually 
enter the harbor of Habana, and probably not one omits to express 

t and censure for the deplorable spectacle. It has become a 
national reproach and an international scandal.” 

Fair men did not quarrel with the test living poet when he called 
the American spirit “ uncouth, illogical, elate.” But the sense of in- 
justice was keen when he proclaimed us “careless 'mid his dead, the 
scandal of the elder earth.” ' 

How can we declare that taunt untrue, how can we cleanse our 
honor as a people, while the skeletons that were our heroes only eleven 


indictment: of 


2516 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 16, 


pns ago lie in their rotting uniforms in that harbor slime, unremem- 
red and unhonored save by those poor wreaths hung on the wrecka 
by grace of the pennies of a few sailors ready to face the same death 


any day for the sake of the same reward from the 
richest of all on earth—save in 


The Clerk read as follows: 


COLORADO, 


For general incidental expenses of the Indian Service in Colorado, 
Including traveling expenses of agents, $1,000. 


Mr. SHERMAN. Mr. Chairman, I offer the following amend- 
ment to follow line 14. 

The Clerk read as follows: - 

Insert after line 14“ the Secretary of the Interior is hereby author- 
ized to dispose of and convey the real estate, including buildings and 
fixtures of the Grand Junction and Fort Lewis schools, Colorado, to the 
State of Colorado upon the condition that the properties shall con- 
tinue to be maintained and operated as educational institutions, and 
that children of Indian parents shall have the same privile of edu- 
cation as white children, with tuition free: Pro a the Com- 
missioner of Indian Affairs is authorized and directed to dispose of by 
sale or transfer to other schools such pro ay not covered by the 
transfer of the real estate, buildings, an — 


Mr. MANN. Mr. Chairman, I reserve a point of order. 

Mr. SHERMAN. I do not think any point of order would lie 
against it. 

Mr. MANN. The transfer of property of the United States to 
a State is subject to a point of order; whether it does or not is 
a question. 

Mr. SHERMAN. That is not the question here; we want to 
get at whether it is advisable to do it or not. 


country that is the 
remembrance and self-respect? 


Mr. MANN. I do not doubt the advisability of doing it on 
proper terms. I wish the gentleman would explain the amend- 
ment. 


Mr. SHERMAN. A special report was made to the House in 
Document No, 1071, in which it is stated, among other things, 
that, so far as the Fort Lewis and Grand Junction schools of Col- 
orado are concerned, Governor Buchtel answered the inquiry 
sent out by the department that he was quite certain that the 
State could use one or both of these properties as normal 
schools, that they were very much needed, and he would take 
up the subject with the government officials. 

The commissioner stated to us later—I supposed it was in 
this report—that negotiations had been taken up with the State 
of Colorado and the State was anxious to obtain the title to 
these two schools, with the agreement that they should be main- 
tained in perpetuity as schools and that in these schools any 
Indian pupils should be educated and cared for at the expense 
of the State of Colorado. That is all there is to it. 

Mr. MANN. I withdraw the point of order. 

The amendment was agreed to, 

The Clerk read as follows: 


KANSAS, 
HASKELL INSTITUTE. 
For 1 and education of 750 Indian pupils at the Indian sch: 
Haskell 
repairs and improvements, 3 for 380. barn, $3,000 ; f 


; for equipment o 
„730. 
Mr. SHERMAN. Mr. Chairman, I move to amend by striking 
out lines 6 and 7 on page 17. It is a duplication, 
The amendment was agreed to. 
The Clerk read as follows: 
MORRIS SCHOOL. 


That the Secretary of the Interior is hereby authorized and directed 


to dispose of and convey the real estate, includ ve Boga gg and fixtures, 
of the Morris School of Minnesota, in the State of nnesota, under 
such terms and conditions as he may prescribe, including the necessa 


land therefor: Provided, That the Commissioner of Indian Affairs 
authorized and directed to dispose of by sale or transfer to other schools 
such pray as is not covered by the transfer of the realty, buildings, 
and fixtures. 


Mr. MANN. Mr. Chairman, I reserve a point of order to that. 

Mr. SHERMAN. What I said in reference to the Colorado 
schools applies to this. 

Mr. MANN. ‘This school has not been in existence a great 
while, has it? 

Mr. SHERMAN. Something like thirteen years, I think; I 
may be in error. 

Mr. MANN. Is there any possibility of our providing some 
other schools to take the place of these after we give them 
away? 

Mr. SHERMAN. The thought is in the disposition of these 

schools to dispose of those remote from reservations; to dispose 
of those which have not a sufficient number of pupils to make 
it worth while and expedient to maintain the schools, That is, 


that have not enough pupils within the reasonable radius of the 
school; at the same time to provide, in the disposal of them, 
that there shall be free tuition for the Indians at that school, 
and to dispose of them to States upon the proviso that they shall 
maintain them as educational institutions. 

Mr. MANN. There is no such provision in this paragraph. 

Mr. SHERMAN. We did not put it in the bill, but we au- 
thorize the department to dispose of it upon those conditions, 

Mr. MANN. But it was in the gentleman's other amendment, 

Mr. SHERMAN. There is no thought of disposing of the 
schools other than to provide for free tuition for such Indians 
as present themselves for schooling. 

Mr. MANN. I think the gentleman and I agree about the 
advisability of maintaining the nonreservation schools, although 
the gentleman would hardly be understood as insisting that 
ae were disposing of schools far away from the reservation 

rst. 

Mr. SHERMAN. No; there are other considerations than 
that. For instance, in what is known as the Haskell School in 
Kansas, a most excellent school with a manual training de- 
partment; there is no better school anywhere, and still that 
school is more remote from large numbers of Indians than other 
schools that we would sooner dispose of. There is no better 
school anywhere or one which furnishes a better education than 
the Haskell School. 

Mr. MANN. There are a large number of Indians in Minne- 
sota. Are we going to get ourselves into the position in giving 
away the present school that in a year or two we will be asked 
by gentlemen who represent the State of Minnesota to provide 
another school up there, and possibly some more complaisant 
chairman, not so long in the service as the gentleman from New 
York, will agree to provide the additional school. 

Mr. SHERMAN. I anticipate that within the service of the 
gentleman from Ulinois—and I trust that will be as long as it 
has been valuable, and that makes it almost perpetual—I 
doubt if anybody within that length of time will undertake to 
establish a new nonreservation school in this country. 

Mr. MANN. Oh, they have been established since I have 
been here. There are many more ways than one of killing a 
cat. 

Mr. SHERMAN. Well, nobody knows that better than the 
gentleman from Illinois. [Laughter.] 

Mr. MANN. Mr. Chairman, I withdraw the point of order. 

The Clerk read as follows: 

To. enable the Secretary of the Interior to complete the survey, allot- 
ment, classification, and appraisement of the lands in the Blackfeet 
Reservation, in the State of Montana, $100,000: Provided, That this 
sum shall be reimbursed to the United States from the proceeds of the 
sale of the surplus lands after the allotments are made. 

Mr. MANN. I move to strike out the last word. I would 
ask the gentleman how much of a reservation this is. = 

Mr. SHERMAN. Itis not as large as the Crow Reservation. 
I wonder if the gentleman from Montana [Mr. Pray] can tell 
me from memory. 

Mr. PRAY. About 1,800,000 acres. 

Mr. SHERMAN. It is larger than I had supposed. 

Mr. MANN. After this survey is made, will that be followed 
up by a bill to open it up for entry? 

Mr. PRAY. That is for an irrigation project, and this is to 
continue that—this appropriation. About 30,000 acres of it 
will be available for irrigation. 

The Clerk read as follows: 


For construction of irrigation systems to irrigate the allotted lands 
of the Indians of the Flathead Reservation, in Montana, and the un- 
allotted irrigable lands to be disposed of under the act of April 23, 
1904, entitled “An act for the survey and allotment of lands now em- 
braced within the limits of the Flathead Indian Reservation, in the 
State of Montana, nnd the sale and disposal of all surplus lands after 
allotment,” including the necessary surveys, plans, and estimates, 
$250,000, the cost of said entire work to be reimbursed from the pro- 
ceeds of the sale of the lands within said reservation. 


Mr. PRAY. Mr. Chairman, I offer the following amendment, 
which I send to the desk and ask to have read. 
The Clerk read as follows: 


On 23, line 21, at the end of the paragraph, after the word 
“reservation,” amend by inserting the following as a new paragraph: 
“That of the lands withdrawn under the reclamation act in 


pursuance of the provisions of section 5 of the act of Congress ap- 
proved wees 27, 1904, entitled ‘An act to ratify and amend an agree- 
the Indians of the Crow Reservation, in Montana, and mak- 

ing appropriations to carry the same into effect,’ which are not dis- 
of within five years from the date of the passage of said act 


in sub to d 1 under th isi 
Sct until othareten tivected ty tha Secretary of the Interiee SR 
Mr. SHERMAN. On that I reserve the point of order. 
Mr. MANN. What is the number of the gentleman’s bill? 


Mr. PRAY. Senate 8357. It was reported by the Indian 
Committee a few days ago. I will state that the purpose of this 
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amendment is simply to enable the Reclamation Service to 
retain control of the disposition of the balance of the lands now 
remaining under the Huntley irrigation project. The chairman 
of the Committee on Indian Affairs will recollect that a few 
years ago a portion of the Crow Indian Reservation was ceded 
to the United States, and that about 30,000 acres were with- 
drawn under the reclamation act for the purpose of building 
an irrigation project about 12 miles from Billings, Mont. This 
project was constructed at an expense of about a million dollars. 
It was provided in the act opening this portion of the reserva- 
tion that all lands not disposed of within five years—that is, 
five years from the 27th of April, 1904, when the act took 
effect 

Mr. STEPHENS of Texas. When do the five years expire? 

Mr. PRAY. April 27, 1900. That the balance of the land 
would be sold to the highest bidder for cash, as appears from 
the Senate report. That would enable speculators to come in 
and take up the balance of the lands under the Huntley project 
and defeat the purpose of the reclamation act. 

Mr. STEPHENS of Texas. The purpose of this amendment 
is to extend the time? 

Mr. PRAY. It is to extend the time and enable the Secre- 
tary of the Interior to dispose of them as was originally in- 
tended. 

Mr. STEPHENS of Texas. Then it would be a benefit to the 
Indians, inasmuch as it would bring them more money, and 
there would be a chance to get a better price for the land. 

Mr. PRAY. Yes; I think the gentleman is correct. 

Mr. STEPHENS of Texas. I think it would be a good amend- 
ment. 

Mr. PRAY. The Indians receive $4 an acre. 

Mr. MANN. Suppose this amendment be not adopted, then 
what will be the result? Will not this land be sold to the 
highest bidder? . 

Mr. PRAY. If this amendment is not adopted, and I am 
not fortunate enough in passing the bill before the end of the 
session, it will be sold to the highest bidder anā speculators 
will be enabled to get control of these valuable lands, and I 
would say to the gentleman that three-quarters of the land 
under the Huntley irrigation project, consisting of about 30,000 
acres, are now settled, and the service desires to go ahead and 
carry out the purposes of the act. 

Mr. MANN. If these lands are so extremely valuable and 
settlers want them, why haven't the settlers taken them within 
the five years’ time? 

Mr. PRAY. The gentleman will understand that it took con- 
siderable time to complete an irrigation project costing a 
million dollars. In fact it was only completed about a year 
and a half ago, to the best of my recollection. 

Mr. MANN. Plenty of time within which to settle it. Why 
should we provide this land should be disposed of for a less 
price than these Indians would otherwise obtain, if the law now 
in force is continued in force? 

Mr. PRAY. I will say to the gentleman that under the pro- 
visions of the original act opening this portion of the Crow 
Reservation about 30,000 acres were withdrawn, and it was 
provided by treaty agreement and by statute that the Indians 
should receive $4 an acre for that land, which would amount 
to about $120,000; and in addition to that, other valuable con- 
siderations specified in the original act, and that the land 
should be reclaimed under the provisions of the reclamation 
act—— 

Mr. MANN. Which land? 

Mr. PRAY. The land under the Huntley irrigation project. 

Mr. MANN. Now, I will say to the gentleman I have read 
the report in this case, and nobody can understand what it 
means. It purports to be a copy of the Senate report, possibly 
incorrectly copied or incorrectly printed in the first place. This 
is what the report says: 

All lands which were not disposed 
of the passage of said act remain subject to disposal under the proyi- 
sions of the reclamation act. 

Now, if that is the case, if all lands undisposed of within five 
years remain subject to disposal under the reclamation act, 
what more does the gentleman want? 

Mr. PRAY. Well, aside from the language, which is clearly 
an error, that is what the bill seeks to accomplish. 

Mr. MANN. Yes; but here is a report stating that this is 
existing law. d 

Mr. PRAY. I do not know as to that. What report is it? 

Mr. MANN. The House report. 

Mr. PRAY. I have before me the Senate report 

Mr. MANN. This is the House report. I am reading from 
the House report purporting to give the Senate report. 


of within five years a. the date 


Mr. PRAY. 
I should say that is evidently an oversight or a clerical error. 


The same words are here in the Senate report. 


Mr. MANN. I could not understand, and I do not yet. I as- 
sume that that possibly was an error because, otherwise, the bill 
would not be here, yet there is a statement. 

Mr. PRAY. Perhaps I did not quite understand the former 
question of the gentleman or did not explain it fully in my re- 
ply. 

Mr. MANN. I do not know whether 

Mr. PRAY. I mean the former question. 

Mr. MANN. I am trying to ascertain now whether that state- 
ment is correct. The gentleman says that statement is incorrect. 

Mr. PRAY. I have tried to explain what the bill seeks to 
accomplish; that is evidently an error in the report. 

Mr. MANN. Then the report says that if this bill be not 
passed and the five-year period expires, then the land will be 
sold to the highest bidder for cash. Is that correct? 

Mr. PRAY. Yes; according to the bill and report that is 
correct. 

Mr. MANN. Why should not that be done? Why should not 
the Indians have the land sold to the highest bidder for cash? 
The homesteaders have had a chance to take it up and have not 
taken it up. 

Mr. PRAY. They are taking it up as rapidly as circumstances 
will permit; they are building up a prosperous community. 

Mr. MANN. It seems to me that after five years if it has 
not been taken that nobody has a license te complain. 

Mr. PRAY. It seems to me, if the gentleman will permit, 
that the very purpose of the reclamation act, and likewise the 
original act, would be absolutely defeated if that were allowed 
to be done, because one man or set of men might go in there 
and gain possession of the entire tract; and yet, assuming that 
was not the intention 

Mr. MANN. I would not assume that would be the case. Of 
course I am not in favor of speculators getting this land, but 
the gentleman assumes speculators would get this land. It 
seems to me this is a distinction between the existing law and 
what would be the law if the gentleman's bill prevails; that now 
the homesteader gets this land, and the amount that he pays 
is restricted to the amount set forth in the law at $4 per acre, 
whereas much of this land is worth $25 an acre or more; and 
if the law is continued as it is now, a man could go there and 
buy this land, this valuable land, paying the Indians what it is 
worth instead of getting it for “a song and dance.” 

Mr. McGUIRE. But it does not go to the Indians—— 

Mr. PRAY. I will say to the gentleman that he is hardly 

Mr. MANN. Then who gets the money for this land if it does 
not go to the Indians? 

Mr. PRAY. It is provided that the Indians shall receive $4 
an acre for their land 

Mr. MANN. Not less than $4. 

Mr. PRAY. The law says the price shall be $4. Now, the 
settler has to pay $30 in addition to that on account of the 
money expended for the construction of. 

Mr. MANN. The Indians are to receive not less than $4 per 
acre for the land, and if they sell for $100 an acre it is their 
land and it is their money. Now, the Government does not own 
this land, but it is making improvements, and it is supposed to 
pay for the improvements out of the money for which the land 
is sold. Now, I do not see any reason why the Government, 
although desirous of having homesteaders settle upon this land, 
should give favoritism to some particular man who wants to 
settle, at the expense of the Indians. 

Mr. PRAY. Well, I do not look at it in that way. 

Mr. McGUIRE. Has not that always been the policy of the 
Government? 

Mr. MANN. Quite the contrary; that has not been the policy 
of the Government. 

Mr. McGUIRB. I do not so understand it. It has always 
been the policy of the Government to allow homesteaders to 
take up lands throughout the West in general. 

Mr. MANN. The gentleman himself had a bill here the other 
day, with a plea under which he shed tears almost in the 
House—— 

Mr. McGUIRE. Not that. 

Mr. MANN (continuing). Stating that the lands had been 
sold to the Indians for twice its value, or such a matter, and 
were seeking to be let off. 

Mr. McGUIRE. The only exception that has been made to 
this rule in the last fifty years has been in Oklahoma and one 
or two other points. 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. Mann] has expired. 
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Mr. MARSHALL. Mr. Chairman, possibly I can give the 
gentleman from Illinois a little light on this subject. Here is 
the proposition: It is not the policy of the Government to get 
the very last dollar out of lands for the Indians, The idea is 
to divide these lands up and get as many white men inter- 
mingled with the Indians as possible. But, further than that, 
this great irrigation project, if I am right, was planned with a 
view of putting water on these lands. Now, if they are allowed 
to be sold in a body at the end of five years, as the provisions 
of the bill opening the reservation provide, they can go into the 
hands of a single person or corporation, be withheld from this 
irrigation project, and, in a measure, defeat it, because it will 
make the balance of the lands that have already been brought 
under the project bear an unreasonable part of the cost of the 
plant. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MARSHALL. Certainly. 

Mr. MANN. Does the gentleman think that anybody will 
buy this land for the purpose of keeping it out of reclamation 
and irrigation when it would be worth five or ten times as much 
by being irrigated? 

Mr. MARSHALL. But the gentleman must remember this—— 

Mr. MANN. They may be very foolish people out West, but 
I do not think anybody is foolish enough in the West to do that. 

Mr. MARSHALL. The gentleman who buys this land and 
puts it under the irrigation project will be obliged to part with 
every particle of it except one unit, which is perhaps 80 or 160 
acres, so there is no possibility of one man bringing all these 
lands under this project and no particular object for him to 
divide it up, because they compel him to sell it and sell it 
quickly. 

Mr. MANN. The cost of this irrigation, as I understand it, 
is paid out of the Indians’ money? 

Mr. MARSHALL. No, indeed. It is paid out of an assess- 
ment on the lands, and paid by the man who buys them. 

Mr. MANN. On the Indians’ lands? 

Mr. MARSHALL. No; I think not. 

Mr. MANN. Is it not, like these other provisions in the bill 
here, advanced out of the Treasury and reimbursed to the Treas- 
ury out of the funds coming from the Indians’ lands? 

Mr. MARSHALL. Yes. 

Mr. MANN. In other words, we make an experiment at the 
Indians’ expense. If it is successful, we take the benefits. If 
we lose, they are the ones who lose. That is a jug-handled 
experiment. 3 

Mr. MARSHALL. Not at all. The homesteader, or whoever 
gets this land, pays the Indian his money, and pays enough to 
make the Indian whole for the cost of the project. It does not 
cost the Indian a cent. 

Mr. MANN. It does not cost the Indian a cent if it is suc- 
cessful. ; 

Mr. MARSHALL. Nor if it is unsuccessful. 
make this project a success, 

Mr. SHERMAN. I had reserved the point of order; I now 
make it. 

The CHAIRMAN. It seems clear to the Chair that the amend- 
ment offered by the gentleman from Montana is legislative in 
character, and not in order on a general appropriation bill. 
The Chair therefore sustains the point of order. 

The clerk read as follows: 

That the Secretary of the Treasury is hereby authorized and directed 
to place upon the books of the Treasury to the credit of the Winnebago 
tribe of Indians the sum of $883,249.58, being the balance of the un- 
appropriated amounts due said tribe under the fourth article of the 
treaty of November 1, 1837, to wit, $804,909.17 (T Stat. L., 544), and 
the act of July 15, 1870, $78,340.41 (16 Stat. L., 355), and the Secre- 
tary of the Interior is authorized to pay per capita to the members of 
the tribe the said sum, under such rules and regulations as he may pre- 
scribe, in the same manner as provided by the act of April 21, 1904 (33 
Stat. L., 201). 

Mr. MANN. I reserve the point of order upon the paragraph. 

Mr. SHERMAN. It is a provision such as we often make 
with reference to Indian agreements, where the United States 
agrees to pay to Indians a certain sum of money and 
until it is so paid to pay them interest on that fund. This par- 
ticular amount has never yet been set aside in the Treasury and 
appropriated, although the agreement provides that we shall 
pay them interest upon such particular sum; and heretofore 
they have been paid interest thereon. Now, we capitalize the 
full amount and put it in the power of the Secretary of the 
Interior, under the provisions of existing law, to pay to each 
individual Indian whom he may determine upon investigation 
is competent to take care of his own affairs his share of that 
particular sum, 

Mr. MANN. On what basis does it capitalize? 
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Mr. SHERMAN. It capitalizes on the basis of 5 per cent. 

-Mr. MANN. Has the gentleman any idea how much there is 
outstanding of this sort of obligation? „ 

Mr. SHERMAN. I could tell the gentleman' correctly by refer- 
ence to the book. It is several million dollars; I have not the 
exact amount in mind, and I have not the book with me here. 
I would guess the total amount of Indian funds in the Treasury 
which have been set aside by appropriations in cases similar to 
this would amount to something like thirty-one or thirty-two 
millions of dollars, as I now recall. The greatest amount due 
to any single tribe is the Osages, which amounts to something 
over $8,000,000, Altogether it is something over $30,000,000. I 
can not give the exact amount from memory. 

Mr. MANN. I withdraw the point of order. 

The Clerk read as follows: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to pay to the board of county commissioners of Ormsby 
County, Nev., for damages to the public road caused by the breaking 
of the dam belonging to the Indian school at Carson City, Nev., the 
sum of $70 from an unexpended balance of the appropriation “ Indian 
school, Carson City, Nev., 1907,“ not required for other purposes. 

Mr. MANN. I reserve the point of order against that para- 
graph, I do not know but what it may be better to pay it. 

Mr. SHERMAN. It went out last year on a point of order, 
and if the gentleman makes the point of order this year it will 
have to go out, because it is clearly subject to it. 

175 MANN. Why should it be in the Indian appropriation 
bill? ‘ 

Mr. SHERMAN. Because they could not get it in any other 
place. [Laughter.] 

Mr. MANN. I did not know that the committee was easier 
to work than any other. 

Mr. SHERMAN. Oh, no. It is something that the Indian 
agent at that locality thought ought to be paid, and there was 
an unexpended balance of the sum appropriated for the fiscal 
year 1907. He desired to pay it out of that fund, but had no 
authority to do so, and he asked Congress to grant him author- 
ity. It was sent here with a favorable recommendation by the 
Commissioner of Indian Affairs last year, and was put in the 
bill, and went out on a point of order, undoubtedly raised by the 
gentleman from Illinois, who is here with his watchful eye and 
thoughtful care of the Treasury; and it will have to go out 
this year if the gentleman makes the point of order. 

Mr. MANN. I do not think items of this sort ought to be in 
the bill. If this was a case of a poor widow—— 

Mr. SHERMAN. I never was in very hearty sympathy with 
it myself, but it is in the bill, and I would like to see it remain 
there. ' 

Mr. MANN. I make the point of order. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 

‘or su rt and civilization of Indians at For 
North Dakota, including pay of employees, $20,000. eld * 

Mr. GRONNA. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 


Page 33, line 23, insert a new paragraph, to read: 

“For payment to such Indians of the Fort Berthold Reservation, in 
North Dakota, as the Secretary of the Interior shall determine to be 
entitled thereto the value of certain horses condemned and destroyed by 
the Bureau of Animal Industyy in the years 1906 and 1907, said value 
to be ascertained and determined by the said Secretary of the Interior, 
$13,860, or so much thereof as may be necessary. 


Mr. MANN. I reserve the point of order on the amendment, 

Mr. GRONNA, Mr. Chairman, I received my information re- 
garding this matter too late to appear before the committee; I 
have, however, a letter from the acting commissioner, under 
date of January 25, 1909, which reads as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, January 25, 1909. 
Hon. A. J. GRONNA, 
House of Representatives. 

Sır: The office has received your letter of January 14 inclosing a 
communication from Superintendent Hofman, of the Fort Berthold 
Agency, in regard to the claim of certain Indians of his agency for in- 
fected horses destroyed by order of the Bureau of Animal Industry, De- 
partment of Agriculture, in 1906 and 1907 

There does not appear to be any way in which these Indians can be 
compensated unless an appropriation for the purpose is made by Con- 


‘gress. 
£ I shall be very glad to bave such an be gage Sie made. The horses 


were condemned to prevent the spread of an infectious disease, and the 
Indians were given to understand that they would be remunerated to 
the value of the horses destroyed. 

The office has no further information concerning the number and 
value of the animals destroyed or the names of the owners. 

An item of appropriation, however, might be drawn so as to author- 
ize payment after due investigation. Probably the following would 
answer the purpose: 

“For payment to such Indians of the Fort Berthold Reservation in 


1909. 


CONGRESSIONAL RECORD—HOUSE. 


2519 


North Dakota as the Secretary of the Interior shall determine to be 
entitled thereto, the value of certain horses condemned and destroyed 
by the Bureau of Animal Industry in the years 1906 and 1907, said 
value to be ascertained and determined by the said Secretary of the 
Interior, $13,860, or — much thereof as may be necessary.“ 


I return Superintendent Hoffman's letter. 
Very respectfully, as. 


. — 


Mr. STEPHENS of Texas. Can the gentleman inform the 
committee why that was not brought before the Committee on 
Indian Affairs for investigation? 

Mr. MANN. He said he did not get it until too late. 

Mr. GRONNA. The claim came too late for me to bring it 
before the committee. They had already reported the bill out. 

Mr. STEPHENS of Texas. Were the horses killed because 
they had some disease? 

Mr. MANN. Glanders. 

Mr. STEPHENS of Texas, Were they condemned by some 
competent authority? 

Mr. GRONNA. They were condemned and killed by an agent 
of the Government. 

Mr. HINSHAW. Of the Bureau of Animal Industry. 

Mr. STEPHENS of Texas. How many horses were killed? 

Mr. SHERMAN. One hundred and eighty-one. 

Mr. GRONNA. One hundred and eighty-one. There is also a 
bill introduced in the Senate by Senator MoCumser, on which a 
fayorable report has been made. 

Mr. STEPHENS of Texas. Who estimated the value? 

Mr. GRONNA. I was going to state that I have here a letter 
addressed to Senator McCumser, and I had a similar letter sent 
to the committee, but which was mislaid. This is the letter from 
Mr. Hoffman, the agent on the Indian reservation. 

Mr. MANN. Has the gentleman any letter from the Agricul- 
tural Department on the subject? 

Mr. STEPHENS of Texas. Doctor Wiley, for instance. 

Mr. MANN. Docter Wiley kills a great many bad things, but 
he does not kill horses on account of the glanders. 

Mr. GRONNA. I was going to read a letter from the agent 
sent out by the Agricultural Department under the Burean of 
Animal Industry : 


If a successful extermination of glanders is to be effected this follow- 
summer, the Indians will have to be made to 5 


Mr. STEPHENS of Texas. I 8 the gentleman is a lawyer. 
As a matter of fact would not the courts in passing upon this 
question require the Government—your State, for instance, or 
the United States Government—to pay the actual value of the 
property at the time it was destroyed? Is not that the measure 

of damages? 

Mr. GRONNA. If the gentleman will have the amendment 
read again, I believe the amendment provides for that. The 
damages will be such as the department may determine. f 

Mr. STEPHENS of Texas. Does the gentleman consider a 
glandered horse of any value whatever? Isn't he worse than 
nothing? In fact, would it not be a benefit to the tribe of In- 
dians to have it destroyed? 

Mr. GRONNA. I will say to the gentleman that unless the 
Indians had been given to understand that they would be re- 
imbursed, it would cost the Government a great deal more to 
exterminate this disease than it would be allowing them a fair 
price for the horses. 

Mr. STEPHENS of Texas. By what authority would the 
agent of the Government give such advice as that to the In- 
dians? 

Mr. GRONNA. I can not say. 

Mr. STEPHENS of Texas. You have Jaws against glanders 
in your State. 

Mr. GRONNA. We have. 

Mr. STEPHENS of Texas. Glandered stock? 

Mr. GRONNA. Yes. 

Mr. STEPHENS of Texas. Does the State pay full value for 
a glandered horse destroyed? 

a GRONNA. We do, to an amount not to exceed $100 for 
a orse. 

Mr. STEPHENS of Texas. For every horse? 

Mr. GRONNA. For every horse. 

„„ of Texas. Condenmed and killed in your 
te 

Mr. GRONNA. Yes. 

Mr. STEPHENS of Texas. Who makes this yaluation? 


Mr. GRONNA. ‘The veterinary surgeon—the state veterinary. 

Mr. STEPHENS of Texas. And you pay for the horses in 
that way? 

Mr. GRONNA. Yes. 

Mr. STEPHENS of Texas. Is that the amonnt you propose 
to pay here, that the Government shall pay these Indians? 

Mr. GRONNA. No. 

Mr. MARSHALL. It is left to the Secretary of the Interior. 

Mr. GRONNA. Such amount as ‘the Secretary of the Interior 
may determine to be just. 

Mr. MANN. Has the gentleman any report from the Depart- 
2 5 Agriculture or the Bureau of Animal Industry on this 
su 

Mr. GRONNA. My colleague has. 

Mr. MARSHALL. He just read from the report of E. J. 
Cary, ve 


terinary surgeon. 

Mr. MANN. I have that in my hand. That is no report on 
the point. 

Mr. GRONNA. Yes, it is; it covers this proposition. I have 
another report. 

Mr. MANN. No report of how many horses were destroyed? 

Mr. GRONNA. Yes; there is. 

Mr. MANN. Not from the Bureau of Animal Industry, the 
people who destroyed the herses; no report as to the value of 
the horses from the bureau that destroyed them. One depart- 
ment of the Government does a thing, and the gentleman goes 
to another department of the Government to get the informa- 
tion. What reason is there for not applying to the department 
that did the work to know what was done? 

Mr. GRONNA. This is a report from the parties that did 
the work. 

Mr. MANN. I beg the gentleman's parden. The gentleman 
reads from a report in which it says that something should be 
done, and then not a word more from the department of the 
Government that did it. 

Mr. GRONNA. If the gentleman will look on page 2 he will 
see a report 

Mr. MANN. A report from somebody else to the Indian 
agent that the man from the Agricultural Department did 
something. Why do we not have a report from the Agricul- 
tural Department as to what they did, let me ask the genfle- 
man? We are constantly destroying noxious and communica- 
ble diseases of animals that are dangerous. We have just 
passed an appropriation for stamping out the foot-and-month 
disease, and are likely to be called upon for a considerable 
additional appropriation. We carry every year in the agri- 
cultural bill a large sum of money for the purpose of paying 
for just such things as this. If the case arose in the way 
stated, it is easy to get the money out of the direct appropria- 
tion or in a deficiency. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I ask unanimous consent that the gentleman 
may have five minutes more. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the time of the gentleman be extended five 
minutes. Is there objection? 

There was no objection. 

Mr. GRONNA. I will say in reply to the gentleman that I 
have a letter from the Acting Commissioner of the Indian Office. 

Mr. MANN. He did not destroy the horses? 

Mr. GRONNA. No; but I want to say that if there are no 
horses destroyed there will be no money paid out. 

Mr. MANN. Here is the point: The Government in 
ing out a disease like glanders pays, as I understand, the real 


-value of the animal that is taken, but a horse that has the 


glanders is not worth anything. The sooner it is dead the bet- 
ter; it is of no use. Now, I do not know whether this comes 
within the rule of the Department of Agriculture in such cases 
or not, but I see no reason for making a Gistinction, giving the 
Indians a better service than is given the white men as the 
owners of these ‘horses. 

Mr. MONDELL. Do I understand the gentleman from Illinois 
to say that the Bureau of Animal Industry is authorized to pay, 
and does pay, out of this appropriation for animals killed? 

Mr. MANN. In some cases I understand that is the case. 

Mr. MONDELL. And they have the authority to do it? 

Mr. MANN. They have the authority and the money, and 
they do it. 

Mr. MONDELL. If that can be done it means that all the 
States will proceed to unload charges of this kind on the Fed- 
sires Government. 

MANN. All the States are trying to do it, and the gen- 
eee own State is one of them, but Congress does not un- 
dertake to do all of it. 
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Mr. MONDELL. That is entirely new to me. My State is 
paying out a considerable amount of money every year for 
glandered horses that are killed and other horses that are 
killed, but if the Federal Government is doing it elsewhere I 
am glad to know about it. 

Mr. MANN. I do not undertake to say whether they pay for 
glandered horses or not, but I do know that we carry an appro- 
priation under which they are authorized to expend money for 
the purpose of stamping out some of these diseases, as they are 
now spending money for stamping out the foot-and-mouth dis- 
ease. : 

Mr. MONDELL. It is important to know whether the Fed- 
eral Government has a right to spend money to pay for animals 
within a State—— ‘ 

Mr. MANN. The gentlenian understands very well that the 
National Government has no more authority to go into a State 
and take a man’s private property and destroy it without pay- 
ing for it than has the State. If the. State does it the State 
must make provision for it. If the General Government does it, 
the General Government must make provision for it. 

Mr. MONDELL. I did not understand that the Congress 
ever authorized that kind of expenditure to pay money for ani- 
mals killed. We have been behind the times in my State be- 
cause the State has been paying for the animals killed. 

Mr. MANN. Oh, the gentleman can not convince me nor the 
the rest of the House that anything of that sort misses his 
State, because he is as diligent in looking after those things as 
anybody that ever came inside these walls. [Laughter.] 

Mr. MONDELL. Since the gentleman from Illinois has in- 
formed me on the subject I assure him that we will see that 
we get our share. 

Mr, MANN. We pay for the vaccine to keep the gentleman’s 
cattle well. We pay for it in Chicago. 

Mr. MONDELL. That is not paying for animals killed. 

Mr. MANN. No; that is paying for trying to keep them well. 

Mr. GRONNA. Now, Mr. Chairman, permit me to make one 
more statement; I read from the report: 

There does not appear to be any ape in which the Indians can be 
compensated unless an appropriation made by Congress. I shall 
be glad to have such an appropriation made. he horses were con- 
demned to prevent the spread of an infectious disease, and the In- 
dians were given to understand that they would be remunerated for 
the horses destroyed. 9 ‘ 

Now, this is a statement by the Acting Commissioner of the 
Bureau of Indian Affairs. 

Mr. MANN. Does not the gentleman himself think that when 
we seek to pay for property destroyed by the Department of 
Agriculture on the ground that they promise to pay for it, we 
ought to have a statement from the department as to what they 
say they did? 

Mr. GRONNA. This amendment is drawn in such a way, I 
would say to the gentleman, that nothing could be paid to them. 
It will be paid out at the direction 

Mr. MANN. This amendment is drawn in such a way that 
the money will be paid to them and the Department of Agricul- 
ture will never know it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I think I must insist on the point of order. 

The CHAIRMAN. The Chair understands the gentleman 
from Illinois to insist on his point of order. 

Mr. MANN. I am perfectly willing, if this bill is not to be 
passed to-night, to have the item go over without prejudice. I 
would not object to haying the item passed over if the bill 
should not be finished to-night. ~ 

Mr. GRONNA. I hope that it will be passed over. 1 

The CHAIRMAN. The gentleman from North Dakota asks 
unanimous consent that the pending amendment may be passed 
without prejudice. Is there objection? [After a pause.] The 
Chair hears none. The Chair understands that the point of 
order is pending against it. 

The Clerk read as follows: 

For general incidental expenses of the Indian Service in Oklahoma, 
and for pay of employees, $22,000. 

Mr. FERRIS. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


36: “ That the Secre- 


States, in his discretion, 
X may necessary, of the 
sit to the credit of the Kiowa, Comanche, a A che 
sa 


on the amendment. 
Mr. FERRIS. Mr. Chairman, this amendment becomes neces- 
sary from the fact that about seven years ago the major por- 


tion of their estate was sold, and about two years ago the rest 
of it was sold other than their allotments. Prior to the time 
this land was sold and the proceeds thereof placed in the 
Treasury as a trust fund, they used the lease money for their 
maintenance and support, but since the land has been sold and 
the money deposited in the Treasury, subject only to the order 
of Congress, these Indians have been without any support 
whatever. Delegations from the Indians have come on and 
asked that this be done. The Indian agent in charge of these 
Indians is here in the city now asking that this be done. The 
Indian Office, both the commissioner and the other parties of 
the Interior Department, have asked that it be done, and I think 
the chairman of the committee now has, perhaps not in his 
possession on the floor, but I am sure in his office, a letter to 
that effect. I would also state further, and I think the chair- 
man of the committee will confirm it, that the Indian delegation 
has called on him in person and represented the facts there, 
and also the Indian agent did so to-day. I think the amount is 
necessary. It is their own money, the proceeds of their land 
that was sold a few years ago. They are in debt and they 
need the money to square themselves up and keep them going. 

The money is drawing only 4 per cent, and the local rates 
of interest in Oklahoma are much higher, and this being needed 
it is a matter of poor economy to permit them to pay 10 or 
12 per cent, and perhaps more, with the money on deposit here 
receiving only 4 per cent, and that paid by the Government 
itself. I hope that the point of order may not be made against 
this item, to the end that justice be done the Indians. 

Mr. SHERMAN. Mr. Chairman, let me ask the gentleman 
what portion of the $500,000 which he proposes to have with- 
drawn is required to pay the debts of these Indians? 

Mr. FERRIS. Replying to the chairman of the committee, 
I am not informed in detail as to the amount. However, the 
Jndian agent who is in charge of the Indian bureau tells me 
this. He estimates that there are about 3,750 Indians, and he 
estimates that they owe in excess of $100 per capita on an 
average. Of course, in some cases they owe more and some 
less. That was about as near as he could estimate it for me. 

Mr. SHERMAN, The gentleman is correct in saying that 
I have a letter from the department which approves this propo- 
sition of permitting the withdrawal of the money. He is also 
correct in his statement that the agent for the Indians has 
called on me and urged me very earnestly to consent to this 
amendment; but what assurance can the agent or can anybody 
give us that if we permit the withdrawal of this fund to pay 
these debts a year from now the Indians would not be just as 
much in debt as ever? : 

Mr. FERRIS. Replying to that, I can only say this, that 
prior to the time the lands of the Indians were sold they then 
derived their money and lived upon their lease money, but 
since these lands have been sold the money has been in trust 
and not subject even to the order of the Interior Department. 
They are a class of people—the Comanche and Kiowas—of 
which some have begun farming and others have expressed a 
desire to farm if they can obtain the means. 

Mr. SHERMAN. If we are to permit the withdrawal now of 
a half a million dollars of their fund, and it takes four-fifths 
of that to pay their existing debts, it leaves a very small per 
capita, does it not, to assist them in supporting and maintain- 
ing themselves by farming? i 

Mr. FERRIS. I agree with the chairman in every respect, 
but it is now the expressed policy of the Indian Office that 
that whole amount should be turned over to them, aggregating 
some $3,000,000 on deposit and some $6,000,000 now due them 
for lands the settlers owed for—that the whole amount should 
be turned over to them and the policy inaugurated of establish- 
ing them on their homesteads, which policy I heartily favor, 
knowing them as I do and having lived among them as long 
as I have. However, I thought that was too big a project to be 
undertaken at the short session, and I thought this would be 
temporary and the Congress could afterwards devise means 
for meeting the situation. 

Mr. SHERMAN, This $6,000,000 that is due them, it is part 
of that $6,000,000 the payment of which we extended the time 
for the other day? 

Mr. FERRIS. Yes; and they have more than $3,000,000 on 
deposit now that is not available at all. 

Mr. SHERMAN. I understand it. If we give $500,000 now 
we will be asked undoubtedly a year from now to appropriate 
three or four or five hundred thousand dollars again; and would 
not that lead us to believe that in future years when this is 
expended we will have to appropriate large sums in form of 
gratuities to care for these Indians? 

Mr. FERRIS. As again suggested, the amount that they 
would receive I think the chairman would hardly want to call 
an appropriation. 
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Mr. SHERMAN. I am talking about the eventual appro- 


priation. This is not an appropriation; this is an expenditure 
of part of their funds, but I was talking about what we may 
eventually be called upon to do. 

Mr. FERRIS. I anticipate and I think I fully understand 
what the chairman says, but I want to urge this one proposition, 
that Congress would hardly want to leave the Indians in a state 
of destitution, these Kiowas and Comanches, when they have 
$3,000,000 on deposit not subject to their order and $6,000,000 
due them which is withheld and they can not get hold of until 
ame plan can be inaugurated so that it can be turned over to 


Ar. MANN. Did not we have the same thing up last year 
or the year before? 

Mr. FERRIS. I was not here the year before. 

Mr. MANN. But since the gentleman has been here. 

Mr. FERRIS. Last year. 

Mr. SHERMAN. We have, in reference to these Indians and 
in reference to many others. There has been a payment to 
them per capita of some portion of their funds in the Treasury, 
but always on the theory of their ultimate betterment to put 
them in a position where they could do something to maintain 
and support themselves. Now, I understand this proposition is, 
largely, to provide means with which to pay existing debts. 
Why did the people trust them? This $500,000 withdrawal is 
not to provide for the present pressing needs, but is to provide 
for their present pressing creditors. That is about the size 
of it. 

Mr. FERRIS. If I may be pardoned a little further, I will 
say that it is not only needed for existing indebtedness, but like- 
wise for their pressing needs, because when an Indian is head 
over heels in debt and paying an exorbitant rate of interest I 
undertake to say that it is of pressing importance that he have 
some relief, because the dodging of and the evading of cred- 
itors—most of the Indians are honest, though some of them are 
dishonest, perhaps—is not a pleasant situation for the Indian 
to be in. And it seems to me it is not economy on the part of 
the Government to force him to pay exorbitant rates of interest 
when he has money on deposit and is only receiving a small rate 
of interest. 

One word further regarding the necessity of payment of debts. 
It is true that it is for the payment of debts, but it is also for 
immediate relief. And I want to say one word further. From 
time immemorial these Indians have been paid in quarterly and 
semiannual payments, and now that their lands are sold there 
is not any money to give them unless Congress affords to them 
from their own means. The Interior Department has no author- 
ity to act in the premises without congressional authorization. 

Mr. MANN. Will the gentleman yield? 

Mr. FERRIS. Yes. p 

Mr. MANN. Why is it that these Indians all have land that 
has been allotted to them, considerable quantities of land, and 
are not able to support themselves? 

Mr. FERRIS. For the simple reason that they have no tools, 
they have no teams, and they have no houses, The Kiowa, Co- 
manche, and Apache people do not live on their homesteads. 
They hang around the agencies and do not, as a rule, live on 
their Indian allotments, 

Mr. MANN. ‘They have not got to the point yet where they 
are willing to go to work on a farm and support themselves? 

Mr. FERRIS. In the absence of any money whatever turned 
over to them to buy tools, or to buy houses, or to buy imple- 
ments, their present state does not warrant them in going ahead, 
and they are, as the gentleman suggests, not yet willing to 
undertake the task of self-maintenance. 

Mr. MANN. Does the gentleman think that if they had tools 
they would go to work and support themselves and cultivate 
their farms? 

Mr. FERRIS. My impression is that in time they would; 

and it is my well-defined idea that a plan should be inaugurated 
whereby their money, or portions of it, and such assistance as 
the Government might see fit to render them should be ex- 
pended in establishing them on their individual allotments and 
withhold further payments from them until they show some 
signs of work in their own behalf. 
Mr. MANN. The gentleman will remember that last year, 
when this matter was up, I said to the gentleman that if we 
paid their debts then, they would be just as much in debt a 
year from then—the same set of people, all of whom want to 
get the money out of the Treasury. If we pay the money now 
they will want just as much in another year, and in the course 
of a few years their principal will be all gone, and then there 
will be no money with which to buy tools, and no Indian sup- 
porting himself, and necessarily the Government, having been 
at fault in paying over the principal, will be compelled to sup- 
port them. 


Mr. STEPHENS of Texas. Will the gentleman from Illinois 
permit me to suggest 

The CHAIRMAN. The gentleman's time has expired. 

Mr. SHERMAN. Mr. Chairman, I ask that the time of the 
gentleman from Illinois [Mr. Mann] be extended for five 
minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. STEPHENS of Texas. Will the gentleman from Illinois 
permit me to suggest that there should be something paid these 
e in lieu of the lease money that they have had hereto- 

ore? 

Mr. MANN. I do not know anything about that. I believe 
in giving these Indians anything that is proper. 

Mr. STEPHENS of Texas. Should they not have the interest 
on their money in lieu of the lease money that the cattlemen 
have paid them for the lands? We have had the use of the 
money, and they should have interest on the money instead of 
the lease money. 

Mr. MANN. If the gentleman will pardon me, when the pro- 
position to allot these lands in severalty came up and was 
adopted, it was the expectation and intention that the Indians 
living upon the land, or otherwise, as they pleased, would be 
able to take care of themselves. 

Mr. STEPHENS of Texas. That may be true. But if the 
gentleman will figure just a moment, he would find that the 
$6,000,000 coming to them on the land sale, and $3,000,000 on 
hand now, would make $9,000,000, which at 4 per cent interest 
would amount to $360,000 per annum, would it not—more money 
than they derived from the lease money? 

Mr. MANN. What is done with the interest money now? 

Mr. STEPHENS of Texas. There are $6,000,000 of it, I 
understand, not available, because the settlers have not paid for 
the land in full. 

Mr. MANN. It seems they have been paid the interest; now 
30,000,000 has been done with the money? They get the interest on 
Mr. Sir REG of Texas. On $3,000,000. 

Mr. MANN. They get the interest on $9,000,000 each year, 
and still they go on year after year incurring debts to white 
men who want them to get in debt. 

Mr. FERRIS. I hope the gentleman will withhold his ob- 
jection until I repeat one statement that I wish to make more 
clearly, and that is this: Prior to 1901, when the Kiowa and Co- 
manche country was sold, they had been receiving quarterly, 
semiannually, and annually payments from this lease money. 
Since the land was sold the money went into a trust fund, and 
is not available only upon congressional authorization for their 
use since that time. Now, when their lands are disposed of and 
they are forced to take up their residence on an allotment and 
the money is tied up in the Treasury, these people need assist- 
ance, They at least are deserving of the right to expend their 
own funds. And while the gentleman from Illinois very wisely 
suggests that they may come in next year asking for the same 


‘relief, I want to say that unless some new plan is devised by 


which they can be stimulated to establish themselves on that 
land, or until they are supplied with tools, horses, and imple- 
ments, no doubt they will. It is merely asking for their own. 
They have no earning capacity. These Indians, many of them, 
are located in the county in which I live. I know them, their 
traits, and how they live. These people as they now stand 
differ widely from the other Indians of my State and need the 
assistance this amendment gives them. 

Mr. HINSHAW. How does the amount received at interest 
compare with the amount received on the leases? 

Mr. FERRIS. I am unable to give that. The lease money 
was distributed to them in quarterly, semiannual, and annual 
payments until they became reliant on it to a certain extent 
each year. Since their lands have been sold they have been 
unable to get this annually. However, last year the chairman 
of the committee and the House yielded to me and allowed me 
to put on an amendment for their immediate necessities. It 
was necessary last year, and it is necessary this year, and 
unless some new plan is devised it will be necessary hereafter. 

Mr. HINSHAW. Why not change the law so that they can 
get the interest quarterly as they did get the grass money 
quarterly? 

Mr. FERRIS. I have no objection to that. 

Mr. MANN. Do they not get the interest now? 

Mr. FERRIS. They get the interest now. 

Mr. MANN. The gentleman one minute tells us that they 
have nothing, and the next minute tells us that they get the 
interest. I do not mean that the gentleman would mislead the 
House. 

Mr. FERRIS. I feel sure the gentleman from Illinois has 
no desire to misquote me, not eyen misquote my intentions. 
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My statement, as I recall it, is they neither have the land nor 
the money, meaning the lands that were sold and the proceeds 
derived therefrom. It is true that they have the interest on 
this fund, also true they have their individual allotments. The 
Kiowas and Comanches are a dependent people with both their 
land and money tied up, and they will be in this condition until 
they are assisted and forced to establish themselves on their 
allotments. 

Mr. MANN. They now have land and interest on their fund, 
and, like everybody else who are improvident, they are not 
satisfied until they get the principal. 

Mr. SHERMAN. In view of the fact that the department 
asked that this authorization be given, and in view of the fact 
that the agent down there is most earnest in his desire to have 
the authorization given, I hesitate to insist upon the point of 
order. But I want to make this suggestion to the gentleman 
rather than insist upon ‘the point of order: Let us pass this by, 
and if the gentleman will draw an amendment providing that, 
for instance, $250,000 may be withdrawn, not to pay their debts, 
but to supply their necessities for the coming year, I will not 
object to that. Let those people who have trusted them and 
gotten them in debt—and I have no doubt sold them pianos and 
sewing machines and all sorts of things, and who expected them 
to loot the Treasury for their fund—let them wait a while 
longer by providing that $250,000 may be withdrawn and ex- 
pended through the department or the bureau, I do not care 
which way you put it, for their support during the coming 
year and for furnishing such agricultural implements and the 
like as necessary to make it possible for them to support them- 
selves, and I will not make any objection. 

Mr. FERRIS. I would like to ask the chairman of the com- 
mittee to dictate the amendment to the Clerk. 

Mr. SHERMAN. I simply ask unanimous consent to pass by 
this amendment without prejudice. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent that the pending amendment be passed with- 


out prejudice. Is there objection? [Afterapause.] The Chair 
hears none. 
Mr. MANN. I asked that the amendment offered by the 


gentleman from North Dakota be passed without prejudice. I 
would like to have it recurred to. 

The CHAIRMAN. Is there objection to returning to the 
amendment offered by the gentleman from North Dakota at 
this time. [After a pause.] The Chair hears no objection. 

Mr. MANN. I reserved the point of order. The gentleman 
from New York [Mr. Cocks] has obtained some information in 
regard to it which I think would, as I indicated to him, probably 
satisfy me and the House in reference to the matter. 

Mr. COCKS of New York. Mr. Chairman, I have communi- 
cated with the Chief of the Bureau of Animal Industry, Doctor 
Melville, who stated to me that these animals were destroyed to 
prevent the spread of a disease there, and it was an under- 
standing between the bureau and the Indian Department that 
this was for the remuneration of the Indians for ‘these horses. 

Mr. MANN. I understood the gentleman to say that at the 
time of the destruction of the horses it was not understood 
that they were to be paid for out of the fund provided for the 
Bureau of Animal Industry, but, being an Indian matter, that 
they should be paid for out of Indian Department funds. 

Mr. COCKS of New York. Yes. 

Mr. MANN. ‘That being the understanding, I withdraw ‘the 
point of order. 

The amendment of Mr. Gronna was agreed to. 

The Clerk read as follows: 

That the Secretary of the Treasury is hereby authorized and directed 

m the books of the Treasury ‘to the credit of the Sacs and 
he Mississippi tribe of Indians the unappropriated sums of 


e second article of the — of ober 21, 1837 
; the article of the treaty 


Mr. MANN. I move to strike out the last word, for the pur- 
pose of asking the gentleman from New York [Mr. SHERMAN] 
whether this and the preceding item in any way involve the 
controversy between the Sac and Fox Indians of Iowa and those 
of Oklahoma? 

Mr. SHERMAN. No, Mr. Chairman; the pending suit has 
reference to other funds than either of those appropriated for 
here. 

The Clerk read as follows: 

That there be, and hereby is, appropriated, out of the money in the 
Treas’ of the United States belonvi to the Osage Nation of In- 
dians, the sum of $14,000 for the erection of a new 3 the 
Neg Md Boarding School, Oklahoma, to replace the one recently royed 

y fire. 
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Mr. SHERMAN. Mr. Chairman, I move to strike out lines 
3 to 8, inclusive, on page 40. That provision has already been 
cared for. 

The Clerk read as follows: 

Page 40, strike out lines 8 to 8, inclusive. 

Mr. SHERMAN. That has already ‘been cared for in the de- 
ficiency bill. 

The amendment was agreed to. 

The Clerk read as follows: 

DISTRICT AGENTS. 


Supplemental to the funds appropriated and available for * 
connected with the affairs of the Five Civilized Tribes, there is 
appropriated for the salaries and expenses of district agents and other 
employees connected with the work of such agents, out of any funds in 
the Treasury not otherwise a ae pe the sum of $90,000, to be im- 
un 


among the Five Civilized 


Tribes in Oklahoma in other portions of that State. 

Mr. MANN. I reserve a point of order on that paragraph. 

Mr. SHERMAN. Mr. Chairman, a provision similar to this 
was carried last year in the bill known as the “removal of re- 
strictions bill,” and under that provision agents, who are called 
“district agents,” to the number of about 50, have been ap- 
pointed and are now acting, and are doing a very important 
work in the portion of Oklahoma which heretofore has been 
known as the Indian Territory.” They have been engaged in 
looking after the interests of the Indians in every possible way, 
seeing that those who have not selected their allotments select 
them, seeing that they are not defrauded out of their lands, 
that they do not enter into leases for a consideration which is 
not adequate, and all that sort of thing. They are rendering a 
very important service for the benefit of the Indians. It is a 
service now in existence. 

Mr. MANN. Is this connected with the land frauds down 
there? 

Mr. SHERMAN. No; not what the gentleman calls land 
frauds. It is connected wholly with the Indian Service. 

Mr. MANN. What is the object of making the fund here 
available until expended? 

Mr. SHERMAN. I suppose the theory is that, all of it not 
being used during this fiscal year, whatever is unused can be 
used during the next fiscal year. 

Mr. MANN. That would apply to any appropriation. 

Mr. =e Yes. I know of no other reason for put- 
ting it in. 

Mr. MANN. What differentiates this from the ordinary ap- 


propriation ? 

Mr. SHERMAN. Nothing that I know of. It is a question 
of the importance of the service, that is all; and if they do not 
use it all during this coming fiscal year, the desire is that what 
is not used that year may be used in the following year. 

Mr. MANN. Is there any reason why next winter the com- 
mittee considering this bill should not be informed as to the 
necessity for this service? 

Mr. SHERMAN. Not at all; and there is no expectation of 
not informing them. 

Mr. MANN. They could not be informed if this goes in. 

Mr. SHERMAN. Oh, yes. 

Mr. MANN. They would not know anything about it. 

Mr. SHERMAN. We are always informed as to the condi- 
tion of every appropriation. I will say to the gentleman that 
there is not a year that we are not informed of the condition 
of every fund, exactly how much was expended during the fiscal 
year, exactly how much was left on hand, and all that sort of 
thing, and we will have that same information next year. 

Mr. MANN. The gentleman refers to the Book of Estimates? 

Mr. SHERMAN. No; I do not. The gentleman misunder- 
stands. Fuller information than the Book of Estimates ever 
contains is required by the committee from the department 
every year, and we get it. I can tell the gentleman, for instance, 
the amount that was left over in every particular fund that was 
appropriated for in our bill the last fiscal year, and what the 
condition of the fund was on January 1 of this year. 

Mr. MANN. Tell us about this fund, how much was appro- 
priated and how much was expended. 

Mr. SHERMAN. This was not included in last year’s appro- 
priation bill and therefore I have not the figures for this one 
item. Every item included in last year’s appropriation bill I 
have ‘the figures for. 

Mr. MANN. That is exactly it. I said, if this was not to 
be in the appropriation bill next year there would be no. in- 
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formation furnished about it. The fund has been appropriated, 
and has been expended, and the gentleman’s committee has 
not been given any information concerning it. I do not know 
anything about the item, and do not pretend to; but I make the 
point of order on so much of the item in lines 18 and 19 as 
reads “and available until expended.” 

Mr. SHERMAN. The point of order is well taken, I will 
admit. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. HACKNEY. Mr. Chairman, I move to amend by strik- 
ing out the word “two,” in line 22, page 41, and inserting the 
word “eight.” It is a clerical or typographical error. 

The Clerk read as follows: 


a Page 41, line 22, strike out the word “two” and insert the word 
eight.” 


The amendment was agreed to. 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent to re- 
turn to page 36 of the pending bill to offer the following amend- 
ment, which I send to the desk. 

The CHAIRMAN. The gentleman from Oklahoma asks 
unanimous consent to return to page 36 of the bill for the pur- 
pose of offering an amendment. Is there objection? 

There was no objection. 

The Clerk read as follows: 

Insert on page 86, line 21, after the word “ dollars,” the following: 

“That the Secretary of the Interior be, and he is hereby, authorized 
and directed to withdraw from the Treasury of the United States, at 
his discretion, the sum of $250,000, or so much thereof as may be nec- 
essary, of the funds on deposit to the credit of the Kiowa, Comanche, 
and Apache tribes of Indians in Oklahoma, and y out the same for 
the benefit of the members of said tribes for their maintenance and 


support for the woes year in such manner and under such regula- 
tions as he may prescribe.” 


Mr. MANN. On that I reserve a point of order. What is 
the difference between this and the other except in amount? 

Mr. SHERMAN. The other authorized the withdrawal of the 
fund, and it was stated that it would be used to the amount of 
$400,000 in the payment of existing debts. Now this eliminates 
existing debts. It leaves the people who have been foolish 
enough to trust the Indians, and perhaps not only foolish enough 
to trust them but so criminal, if I may use the word, as to in- 
duce them to go into debt, leaving them to wait for their money, 
and it is provided that $250,000 of their own money may be 
used under the direction of the Secretary of the Interior for 
their support and maintenance during the coming year. That 
is the difference between the two. 

Mr. FERRIS. This provides for $250,000 and the other pro- 
vided for $500,000. 

Mr. MANN. How much do the Indians now receive as interest 
on their fund? 

Mr. SHERMAN, They must receive in the neighborhood of 
$300,000. 

Mr. MANN. How much per capita? 

Mr. SHERMAN. I should say about $80. 

Mr. MANN. Eighty dollars for each one in the family? 

Mr. FERRIS. They do not get that much, for a part of it is 
outside money that no interest is paid on. 

Mr. MANN. We provided the other day for interest on 
town-site sections. Each one in the family gets the money— 
one man gets it for all in, the family. It seems to me that a 
family of Indians with a homestead and that much clear com- 
ing to him ought to be able, if he is ever going to be able, to 
begin to learn the necessity for living on his income. 

Mr. STEPHENS of Texas. I want to say to the gentleman 
that the land is all new; it is a prairie country, and the land is 
not yet reduced to cultivation. When it is reduced to cultiva- 
tion it can be rented for from one to five dollars an acre, ac- 
cording to the value of the land. Now, that would be quite an 
income to haye; but wild land, fresh land, can not be rented to 
the farmers. 

Mr. MANN. That is it; it can be rented to white men. I 
want the Indians to understand that it is their business to cul- 
tivate the ground themselves or else for us to understand that 
we have got to support them for all time, and if so, we had better 
keep the fund and support them on the interest. Here is a prop- 
osition to give them the land which you do not expect them to 
cultivate, and also the funds, which were supposedly to protect 
us, and in the end we will have to take care of them. - 

Mr. STEPHENS of Texas. The white men will have to make 
a living for them. 

Mr. MANN. It may be that the white men will have to make 
a living for them, I have discovered by observation and read- 
ing in this world that the only way anybody makes a living is 
for fear of starvation or freezing to death. Nobody here would 


work if it was not for fear of those two things. [Laughter.] 


Mr. FERRIS. I hope there will not be any misunderstanding, 
Mr. Chairman, as to the amount of money that the Indians 
receive. 

The report of the Secretary last year shows that they re- 
ceived $50 per capita as interest, and the prior years it was $30. 

Mr. MANN. For each Indian. 

Mr. FERRIS. Instead of receiving $80 last year, they re- 
ceived $30, and the year before nothing, and this year $50. 

Mr. MANN. That is it; it is going up all the time, and the 
debts are just as much; and if we gave them $500,000, they 
would owe just as much as they do now. That is the system 
the gentleman wants to encourage. We ought to stick to the 
policy of haying these people do some work, and I make a point 
of order against the paragraph. 

The CHAIRMAN. It is new legislation, not in order on an 
appropriation bill, and the Chair sustains the point of order. 

The Clerk read as follows: 


of September 27, 1830 Stat. L., 333), e Chickasaw treaty of 
October 27, 183 7 Stat. L., 381), and the Chickasaw treaty of 
May 24, 1834 (7 Stat. L., 450), for which patents have not been 


herein, 

Mr. BYRD. Mr. Chairman, I make the point of order on the 
whole paragraph that it is legislation on an appropriation bill. 

The CHAIRMAN. Does the gentleman from New York wish 
to be heard on the point of order? 

Mr. SHERMAN. No. 

The CHAIRMAN, The point of order is sustained, and the 
Clerk will read. 

The Clerk read as follows: 

For the completion of the work heretofore required by law to be done 
by the Commission to the Five Civilized Tribes, $140,000, said appro- 

irene to be disbursed under the direction of the Secretary of the 

Mr. CARTER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Insert, after line 19, page 43: 

“ Said appropriation to be disbursed under the direction of the Secre- 
tary of the Interior, who is directed to so disburse this appropriation 
as to complete said work by July 1, 1910.“ 

Mr. MANN. I reserve the point of order simply for the pur- 
pose of dsking whether that extends the time another year. 

Mr. CARTER. It does extend the time for twelve months. 

Mr. MANN. We have put this sort of a provision in the bill 
several times. Does it amount to anything? 

Mr. CARTER. I think this is the first time it has been in 
for several years. 

Mr. SHERMAN. 
It was in last year. 

Mr. MANN. I know it was. I withdraw the point of order. 

Mr. CARTER. I just want to state this, That I have been 
requested very urgently to make a point of order against that 
provision, but I have not done it, primarily, because it is neces- 
sary for some of this money to be appropriated, possibly all of 
it, and, secondarily, I wanted to see our worthy chairman, be- 
fore he was exalted to the high position of the second highest 
office in this great Republic, get through his last supply bill in 
the House with ag little contention as possible from the mem- 
bers of his own committee. For these reasons I have not made 
the point of order against it, and I would like very much to 
see the amendment agreed to. 

Mr. STEPHENS of Texas. I make the point of order against 
the amendment. I do not think this ought to be limited, the 
time in which to close these rolls. 

Mr. Chairman, I desire to call the attention of this House 
to the fact that Congress, in its endeavor to close up the 
business of the Choctaw and Chickasaw tribes of Indians in 
Oklahoma in a very short time, has failed to enroll Indians 
that should have been enrolled and permitted others to be 
enrolled that should not have been enrolled. This is not my 
assertion, but the statement of the Secretary of the Interior, 
Mr. Garfield, to this Congress in an official communication, 
viz, his annual report for the year 1907, page 20. If this is 
true, and no one will dispute it, we should not close the rolls 
before we purge them. 

The Supreme Court in the Stephens case (174 U. S. Repts.) 
holds that Indians are the wards of the Government; hence 
Congress is the court that must distribute their property to 
them justly and fairly, and if we do not, but disinherit part of 


Of course it does not amount to anything. 
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the heirs and give part of the estate to parties not heirs, then 
we will render the Government, in my judgment, subject to 
having to pay the disinherited Indians for the property we have 
unjustly given to Indians not entitled to it. 

Now, to obviate this danger, while we have, still belonging to 
this estate and in our hands, subject to our disposition, surplus 
land and money enough to give all these Indians their share of 
this property, we should open up these rolls and let the Indians 
of these tribes by blood be enrolled and have their property 
given to them. I would not disturb any Indians now in posses- 
sion of the land allotted to them, but I would give to those enti- 
tled to it as Indians by blood all the remaining property; and 
with that end in view I have introduced the following bill: 

Be it enact 
TTT 
Ing the act of August 15, 1855 entitled“ t making 9 
for current and conti ses of the ag t and ful- 


any rig 
ckasa s or tribes; and in order 
22 to any person claim such 
sald . Is hereby amended to read as 
"$ 2. t all persons who are, in whole or in part, of 8 
or e blood or descent and who are entitled to share in the 
roperty of the Choctaw or Chickasaw Indians under any . — 
3 or 5 of po vgn 3 foe to be so we 
under any treaty, grant, mt, or a 0 or Who claim 
teen wala tal tly dented or excluded 8 in the 
common property of the Choctaws or Chickasaws to which they sgt to 
be I: 8 S — orange agreement, or act of 
Congress, May commence and prosecute or defend any a 
proceeding in relation to their right thereto in the pro 
8 Se ct si the United States ; sald district 


ction to h determine any n, 
nor proceeding arising within their respective jurisdiction and in- 
e right of any person, in whole or in of Indian blood or 
of Choctaw 
ment, or law of 


to share in the common p wW 
Indians vagen: 3 treaty, grant, a (and 
in * . the ae por dh nae es ‘thereto ah shall be the elaimant as. and 
the Choctaw or tribes jointly as party defend- 

— or decree of any such court in favor of any 


ant); and the jud 
claimant to share in the common prope of said tribes shall have the 


2 effect, when properly certified to the Secretary of the Interior, 
if such 1 or decree had allowed and — by him 
Provided, OS TUE OE SSE SONE DSE AEI nary as 


and that no act of Congress or 


fm other cases, an agreement limiting the 
po bape ne or assertion of right should 3 made shall 


time in which an 


operate to defeat ts of any person entitled to share in the said 
common property under any treaty with or to sald 

“SEC, the plaln ki shalt — 5 a copy of his tition, filed 
under the preceding section, to be served upon district attorney of 
the United States in the district whe wherein suit is brough and shall 
mail copies of same, by registe: ters, ——— chief or 
governor of the Choctaw an nat io and 


—— N ien 
shall thereupon cause to be filed with the clerk the court wherein 
suit is 1 5 uted an affidavit of such service and the mailin 
letters. It shall be the duty of the district a 
‘oresaid to “ef ay and 

w nations the suit, 
days after the service of petition upon him, unless the 
— order of the court made in the case, to file a plea, answer, 
or demurrer on the part of the Indian governments or tribes, and to 
= a notice of any counterclaim, set-off, claim for damages, or other 

emand or defense whatsoever in the premises: Provided, That should 
fhe district attorney 5 or — to file the plea, answer, de- 


of such 


A or de req me plaintiff! may proceed with the 
under such . as the court may adopt in the aiaiai but the 

plaintif shall not have — ag or ‘decree for his c or any part 

thereof, unless unless he shall lish the same by proof sa to 


court. 
“Spc. 4. That wherever it shall a 
court im which the poon 


to 3 of the 


thereunder, or records 
materi to the proper Gotermination of the —.— heard, or 
about to be heard, the head of the department in 8 such record is 
9 — upon request of Be. Sree oe ee. . „ transmit a certi- 
. of the record or records on file in his department to the 
ake the court to be used at the trial of the case without any charge 
therefor: Provided further, That alf records in the possession or cus- 
of any government officer or department — division, bureau, or 
commission thereof or thereunder pertaining or a pertaining to the 
rights of any such claimant shall, upon request of claiman 
authorized attorney, be open to Inspection; Provided A 
suits 3 under Sag rovisions SAA this aet sh 
within six montħs after passage of this act, and the court, upon 
the request of either the plaintif or defendant. shall advance any suit 
instituted under the provisions of this act on the dockets thereof. to as 
early “heart ng as is consistent with the rights of the parties and the 
interests involved.” 


Mr. Chairman, this bill should beeome a law. If it does not, 
hundreds of Indian families will lose their homes and become 
outcasts. Let me give you a true history of this matter. By 
article 2 of a treaty negotiated September 27, 1830, and ratified 
by the Senate of the United States and proclaimed as a law on 
February 24, 1831 (7 Stats., 333), the United States agreed to spe- 
cially convey certain Jands west of the Mississippi River (and 
which are now being allotted) in fee-simple title to the Choctaw 
Nation in trust for the exclusive use and benefit of a designated 
class of persons composed of all these persons comprising the 
Choctaw community on the day the treaty was ratified and } 
their descendants. 


On March 24, 1837, the Senate of the United States ratified a 
treaty entered into by the Chectaws and Chickasaws, by terms 
and provisions of article 1 of which treaty those persons com- 
prising the Chickasaw community on the day the treaty was 
ratified and their descendants acquired by purchase an equal, 
undivided individual interest in the property agreed to be con- 
veyed to the Choctaws by article 2 of the treaty of 1830, on the 
same terms that the Choctaws held it, and by this treaty the 
Chickasaws became a part of the designated class of Choctaws 
for whose exclusive use and benefit the grant was to be made. 

On February 24, 1842, the President of the United States 
specially conveyed by patent the said western lands in fee- 
simple title to the Choctaw Nation, to be held by said nation in 
trust for the exclusive use and benefit of said designated class 
of persons. 

By act of Congress approved June 10, 1896, a commission 
known as the “Commission to the Five Civilized Tribes” was 
directed to receive, consider, and determine applications of per- 
sons claiming citizenship in the Choctaw and Chickasaw nations 
preparatory to the preparation of final citizenship rolls to be 
used as a basis for the distribution in severalty of the tribal 
property. Said act expressly directed said commission to deter- 
mine all such applications according to the treaties with and 
laws of the United States. This act required the enrollment of 
all persons who made application who were of the said desig- 
nated class of persons named in the treaties and the grant. 
Said act further provided that either the Indian nations (who 
were represented by their officials and attorneys) or the appli- 
eants could appeal from the decision of the commission to the 
United States district courts. Only a comparative few of the 
Choctaws and Chickasaws applied to said commission under 
said act, and of the number who applied, appeals were taken to 
the United States district courts in cases involving the rights 
of about 5,000 persons. The United States district courts heard 
the eases and rendered judgments admitting to citizenship ap- 
proximately 4,000 persons. Appeals were taken in these cases 
from the judgments of the United States district courts to the 
Supreme Court of the United States, which court affirmed said 
judgments. (174 U. S., 476.) Thereafter, by act approved July 
1, 1902, a legislative commission, designated therein as the 

* Choectaw-Chickasaw citizenship court,” was created with au- 
thority to review, revise, and annul said judgments entered by 
said United States district courts and affirmed by the Supreme 
Court of the United States. The attorneys (Mansfield, McMur- 
ray, and Cornish) who procured this legislation held inviolate 
contracts with the officials of the Indian governments by which, 
in the event they could secure a reversal of said judgment ren- 
dered by the federal courts, they were to receive 9 per cent of 
the value of the property each such person was entitled to re- 
ceive under said judgment. 

This citizenship court rendered Judgments and decrees affirm- 
ing the judgments of the federal courts in cases involving the 
rights of 156 persons and reversed and rendered null and void 
the judgments of the federal courts in cases involving the 
rights of approximately 3,800 claimants. This citizenship court, 
under congressional aet approved March 3, 1903, was authorized 
to fix the compensation of the attorneys who secured the legisla- 
tion under which the court was created, for their entire services 
rendered in these cases, both in procuring the legislation and 
conducting said cases before said citizenship court. Said court 
under said act entered a decree awarding a fee of $750,000 to 
said attorneys, but did not state upon what basis the allowance 
was made. 

The charge has often been made that certain members of 
the citizenship court were improperly, if not corruptly, influ- 
enced to render said judgments, and thereby deny to upward 
of 4,000 Indians their property rights which had been decreed 
them by the federal courts. It is believed by many persons 
that there was just ground for said charge, and that these 
people were improperly, if not fraudulently, denied their prop- 
erty rights by federal officers who profited financially thereby. 

Mr. Chairman, on April 29 of last year I offered a resolu- 
tion, No. 389, authorizing the appointment of a subcommittee of 
this House to investigate the charge that this citizenship court 
had been corrupted or bribed to render the opinions they ren- 
| dered in said cases. This resolution was referred to the Com- 
mittee on Rules, and has never been reported from said com- 
mittee. It is as follows, viz: 

[House of Representatives. Resolution 389. 
session.] 


Whereas under an act of Congress approved June 10, 1896, the United 

States district courts in Indian Territory heard and determined the 

I — ot approximately soo people elaiming citizenship in the Choctaw 
d Chickasaw nations ; 

the said Vurtek States district courts rendered judgments 


Sixtieth Congress, first 


and decrees entitlin: 
as Choctaw and Chickasaw ci 
ju ents were thereafter affirmed by the Supreme 


approximately son of said persons to enrollment 
; an 


Whereas said 
Court of the United States; and Sasa Butea. Nee tive 
Whereas by an act of Congress appro uly 1, 2, a a 
commission therein designated as the Choctaw-Chickasaw 2 
court was created and authorized to readjudicate the rights of the sai 
4,000 persons who had procured judgments from the United States dis- 
trict courts, some of which judgments had been affirmed by the Supreme 
Court of the United States; and 
Whereas said legislative commission, known as the Choctaw-Chickasaw 
citizenship court, heard and determined, or pretended to hear and deter- 
mine, on review, the rights of said 4,000 persons who theretofore pro- 
cured favorable judgments from the Uni States courts; and 
Whereas said Choctaw-Chickasaw citizenship court rendered a finding, 
8 or decree affirming the judgments of the United States courts 
n cases involving the rights of only 156 persons and illegally, wrong- 
fully, and it is charged ees ig denied the rights of all other persons 
who had theretofore secured favorable judgments from the United 
States courts decreeing them to be citizens of the Choctaw and Chicka- 
or, 5 and thus depriving them of their property and citizenship 
r ; an 
Whereas said Choctaw-Chickasaw citizenship court awarded a fee of 
750,000 to Gearge Mansfield, J, F. McMurray, and Melyin Cornish, 
joing business under the firm name and style of Mansfield, McMurray & 
Cornish, for pretended legal services in procuring the enactment of legis- 
oo oe said court and in prosecuting said cases before sald 
court; an 
Whereas it is generally believed and charged that certain members of 
said court were corruptly induced to render said findings, ju ents, or 
decrees denying said persons enrollment as Choctaws and Chickasaws 
for a money consideration paid to them out of the fee awarded to said 
attorneys: Therefore be it 
Resolved, That the Committee on Indian Affairs of the House, or a 
subcommittee thereof consisting of three members, one of whom shall be- 
long to the minority party, to be appointed by the chairman, is hereby 
authorized and directed to investigate said arges and to report the 
facts to the House; that said committee or subcommittee is further au- 
thorized to sit during the sessions of the House or during vacation, in 
Washington or elsewhere, to snio a stenographer and one clerk, to 
summon and subpena witnesses and to compel their attendance, to ad- 
minister oaths, to uire the production of books and papers, and to 
exercise any and all other powers necessary to a full and complete inves- 
tigation of the conduct of said court, or any member thereof, to the end 
that it may report the true facts to the Soom with reference to said 
charges; and it is further provided that the expense incident to said 
investigation shall be paid out of the contingent fund of the House. 
Resolved, That said committee shall report to the House whether, in 
their judgment, any of said Indians whose ju ents were set aside by 
said court have been unjustly deprived of the property without due 
pare 1 . 3 eee bed * 9 in their report appropriate 
rest 0 
— ar rt ng personal and property rights as 


Mr. Chairman, this resolution was referred to the Committee 
on Rules and never reported from that committee. This citi- 


zenship court rendered some very strange opinions. One of the 
investigations made by the Senate shows that this court in the 
case of 17 different families put on part and left off part of 
families. This affidavit shows one example. It is as follows: 


Anderson F. Cowling, of Cowlington, Okla., Choctaw by blood. 
STATE or OKLAHOMA, Pittsburg County, ss. 


Personally appeared before me, Mrs. R. H. Tarter, 
and for the county and State aforesaid, Anderson’ ¥. Cow 3 
N arth Ribas upon his oath deposeth and said: x 
at he a citizen of the United States, a resident o 
Cowlington, La Fiore County, State of Oklahoma, and H 055 ae ve 
age; that he bas been a dent of the Choctaw Nation for thirty- 
two years last past; that he is a son of Sallie Kemp, a Choctaw by 
blood. who was a daughter of Sol 5 a Choctaw by blood; that in 
the year 1896 affiant made 1 o the Commission to the Five 
Civilized Tribes for the enroliment of himself, his wife, and three chil- 
dren as citizens of the Choctaw Nation by blood, under the act of 
June 10, 1896; that said application was allowed by said commission 
and affiant, his wife, and — children enrolled ; t thereafter an 
appesi was taken to the United States district 3 
Indian Territorx, * the Choctaw Nation from sal 
Commission to the 
ti fact thatthe aid 
a e 
children were enrolled as a result of the Indian blood of their father, 


Territory, was a ed to the Supreme Court of the it 
that said United States Su y * —— sae 
the decision of the United 


djudging affiant to be a ci 

Choctaw Nation was set aside 8 legislative commission 83 

— — is 1 1 Ad — that affiant is to-day 

without any reco on o s r 0 8 f th 

property of the Choctaws and Chic’ ws. ee a 
Affiant further states that his three children were enroll 

citizens of the Choctaw Natio gS reason of his Aaaa 8 

findings of the Commission to the Five Civilized Tribes, 

sioner of Indian Affairs, and the 


N 
an intermarried citizen, deriving her enrollment by reason of her mare 


riage to 
ANDERSON F, COWLING. 
Subscribed and sworn to before me this the 16th day of November, 


1 
[SEAL] Mrs. R. H. T. 
Notary Public. 
My commission expires June 24, 1912. 
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The Commission to the Five Civilized Tribes was expressly 
directed by section 21 of said act to make the rolls in conformity 
with the treaties and laws of the United States, and to enroll as 
citizens all persons of Choctaw or Chickasaw blood and descent 
who were bona fide residents of said nations on the 28th day of 
June, 1898; and to prepare rolls of freedmen entitled to any 
rights or benefits under the treaty of 1866, and their descend- 
ants who were bona fide residents of said nations on June 28, 
1898; and it was expressly provided that when the rolls were 
made as the act provided, and were approved by the Secretary of 
the Interior, they should be final. 

The Commissioner of Indian Affairs, under date of July 25, 
1899, directed the commission in performing its work under said 
act as follows: 


The rolls as made up by your commission must, to become final, re- 
ceive the approval of the Secretary of the Interior. It will therefore 
be necessary for you to make a record of all cases sufficient to enable 
this office and the department to take Intelligent action in the prem- 
— er: especially in those cases where your decision either for or 
a 


the commission, u 
t to enrollment, and such record and action of the com- 
mission would be preserved and transmitted with the rolls to be con- 
sidered by this ce and the department when the rolls made by the 
ee are submitted for the approval of the Secretary of the In- 

Tams Bixby and A. S. McKennon, two members of the com- 
mission, who had direct charge of the preparation of the citizen- 
ship and freedmen rolls, testified before the select committee of 
the Senate (vol. 1, S. Rept. No. 5013, 59th Cong., 2d sess.) 
that no person appearing before said commission was examined 
under oath and his or her statements reduced to writing as re- 
quired by the departmental instructions. 

On June 7, 1897, another act was approved directing the com- 
mission to enroll as citizens of said nations all persons whose 
names appeared on any approved roll of the Choctaws or 
Chickasaws and their descendants born after the approval of 
any of said rolls. 

On June 28, 1898, Congress, acting upon the recommendation 
of the Commission to the Five Civilized Tribes, passed an act 
giving the commission full authority to make correct and com- 
plete rolls of all persons entitled to share in the common trust 
property (H. R. Rept. 598, 55th Cong., 2d sess.). 

There appears, therefore, no way by which any error com- 
mitted by the commissioners in examining persons in the field 
could have been corrected on review by the Secretary, as the 
only record before the Secretary was such memorandum of 
evidence taken as the commission had seen fit to make of record. 

Many persons of mixed Indian and negro blood, undoubtedly 
of the designated class of persons for whose benefit the grant 
was made, were enrolled by the commission as “ freedmen” and 
no mention made in the memorandum of their Indian blood, 
These people under treaty stipulations appear to be entitled to 
as full property rights as Indians, many of them being, as 
appears from the evidence offered and photographs exhibited, 
of more than half Indian blood, and some of them practically 
full bloods. 

Under date of March 17, 1899, Assistant Attorney-General 
Willis J. Vandevanter, in an official opinion rendered for the 
guidance of said commission, construed the act of June 28, 1898, 
to mean that all persons whose names lawfully appeared upon 
the tribal rolls and their descendants should be enrolled on the 
citizenship rolls of said tribes and should receive distributive 
shares of the common property of said Indians. (S. Rept. 5013, 
59th Cong., 2d sess., p. 1555.) The report of the Secretary 
(pp. 49-50, Hearings on H. R. 15649) states that only such rolls 
as had been prepared by the Indian officials during the years 
1885 to 1896, inclusive, were in the possession of or were con- 
sulted by either the commission or the department in the prepa- 
ration of the citizenship rolls which are now being used as a 
basis for the distribution of the tribal property. It is charged 
that these rolls were prepared by individuals who were pecun- 
iarily interested in the division of the estate and were noto- 
riously inaccurate and incomplete. 

The parties preparing the rolls were Mansfield, McMurry, 
and Cornish, the attorneys I have named before, and it was not 
proper for said commission to have used said rolls exclusively 
as a basis for the final citizenship rolls, particularly as there 
were then in the possession and custody of the Secretary of the 
Interior and the Secretary of the Treasury a large number of 
complete and authentic rolls of the members of said tribes, 
which were not consulted and which are believed to contain the 
names of many persons of Indian blood, or the names of the 
ancestors of many persons of Indian blood, who are undoubtedly, 
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of the same designated class of persons for whose exclusive use 
said grant was made, but who have been refused enrollment by 
said commission and said Secretary, and thereby denied the 
right to share in the common property. 

It appears from incontestable evidence, and it is admitted by 
the Secretary of the Interior on page 20 of his annual report 
for the year ending June 30, 1907, that the rolls are incomplete 
and that many blood citizens are not enrolled who are entitled 
to enrollment, and it is claimed by the department that many 
persons have been enrolled who are not entitled to enrollment. 

The official certifications contained in Senate Report No. 
5013 (pt. 2, 59th Cong., 2d sess.) show that blood Indians 
have been enrolled as citizens and given distributive shares 
in the property, while their full brothers and sisters have 
been either denied enrollment, and thereby denied their lawful 
property rights, or enrolled as freedmen and given freedmen 
limited property rights of 40 acres of average land. It appears 
further from the report of the Secretary, set out in Senate 
Document No. 390, Fifty-ninth Congress, second session, that 
during the week immediately preceding March 4, 1907, on which 
day the jurisdiction of the Secretary to approve enrollments 
terminated, the department examined and decided 2,023 cases, 
which it is claimed by attorneys for claimants involved the 
rights of approximately 10,000 persons. It is apparent that 
the Secretary could not have properly considered these cases in 
the time in which he had to act, and it would be unjust to deny 
these claimants their property rights because the administrative 
officers did not have time to properly consider their cases, 
Many other evidences of irregularities in the preparation of 
said rolls at least cast suspicion on the rolls as approved by 
the Secretary. For the reasons thus stated by me, I do not 
believe the said rolls as approved by the Secretary under exist- 
ing law are final, for they have not been made as the statute 
provided they should be made; therefore my bill should pass, 
opening up these rolls, so that justice may be done. 

Under agreements with the Choctaws and Chickasaws, rati- 
fied June 28, 1898, and July 1, 1902, each person enrolled as a 
citizen by the Secretary was to receive 320 acres of the average 
allottable lands and a distributive share of all funds; persons 
enrolled as freedmen were to receive 40 acres of the average 
allottable lands and were not to share in any funds. 

I am firmly of the belief that, owing to the nature of the 
title to this property and the notorious mistakes committed by 
administrative officers (which have undoubtedly resulted in 
unlawfully depriving many persons of their property), the 
Government will become liable for millions of dollars in claims 
brought against it by persons whose rights have been thus 
denied. They have been always held to be the wards of 
the Government by Congress and by the courts, and if they 
are wards then the United States Government is their guardian 
and as such will be in law and morals bound to justly admin- 
ister the estates of its wards, and my bill will accomplish 
that purpose, It does not seek to change existing law, but 
simply permits every person who claims a right in this prop- 
erty to go into the proper United States district or circuit 
court in Oklahoma, and there have his or her claim judicially 
determined. The same law is now in force in every jurisdic- 
tion in the United States except the eastern district of Okla- 
homa, and I can see no reason why the Choctaws and Chicka- 
saws should be deprived of the benefits of a law which has met 
with universal approbation in every other jurisdiction and in 
every civilized country in the world. 

The bill could be amended so as to authorize the Attorney- 
General of the United States to examine the rolls of the Choc- 
taws and Chickasaws after they are prepared by the adminis- 
trative officers under my proposed bill, and to investigate any 
suspicious enrollments, and if from said investigation he is 
satisfied that any person or persons haye been unlawfully en- 
rolled, to cause such names to be stricken from the rolls, or ap- 
peals could be provided for to the United States district or cir- 
cuit courts. 

Mr. Chairman, I will specifically point out certain Indians in 
the Choctaw Nation who are real Indians by blood, born in that 
country, and lived there always, that are not on the rolls, but 
are clearly entitled to be under the treaties of 1830 and 1866. 

These people did not know of the requirements of the act of 
June 10, 1896, nor of the existence of said act. Some of these 
people, to wit, Sallie Berryman, for herself and children; Vic- 
toria Boyd, for herself and children; and Mrs. Banty, for her- 
self and children; and several other heads of families, whose 
names I do not know, were applicants before the Choctaw 
council for enrollment in 1896, and again in 1897. 

The council passed upon their testimony, said 1755 were en- 
titled to be enrolled, and upon the payment of $100 per head 


they would place them on the rolls. This they were not able 
to pay, went home to try to raise the money, and before council 
convened again the governor of the Choctaw Nation was notified 
that the council was without authority to enroll its members 
since the creation of the Dawes Commission. These applicants 
were notified by the council and instructed to go before the 
Dawes Commission at Atoka, Ind. T., in August, 1898, which 
they did. A. S. McKinnon was the acting chairman of said 
commission. He heard their applications and dismissed them, 
telling them that the commission was without authority to enroll 
them, and the said McKinnon refused and did not make any 
record of said applications, as I have before stated the law 
required this commission to do. 

There were then some parties who complained to the depart- 
ment in Washington, with many affidavits as to the refusal of 
said McKinnon to make a record. These affidavits are, I pre- 
sume, now on file in the department. In the year 1900 the com- 
mission was again instructed by the department to make a 
record of all those who made application, and just at this time 
the act of May 31, 1900, was enacted, depriving the commission 
of the right to receive or consider applications of Indians by 
blood, but to receive applications of Mississippi Choctaws; this 
was afterwards construed to apply only to those claiming rights 
under the fourteenth article of the treaty of 1830, and to give 
no rights to blood citizens, 

At the very first opportunity, in the year 1900, they made 
application and were forced to make it as Mississippi Choc- 
taws, notwithstanding they were Indians by blood, and said 
commission permitted them to introduce testimony and make a 
record, and these records are here on file in the office of the 
Commissioner of Indian Affairs, and show clearly that these 
people are Indians by blood and entitled to enrollment. 

Some of them supposed they were enrolled, and they may 
have been, for there were not then and are not now any rolls 
of several of those counties. Many of them did not make 
applications for enrollment until the time came to allot lands. 
It was the allotment that directed their attention to the neces- 
sity of the preservation of their rights. 

The act of June 28, 1898, gave jurisdiction to the depart- 
ment; properly construed, it authorized the enrollment of every 
Indian by blood who was entitled, but the commission construed 
it otherwise and held they had no authority under this act to 
enroll applicants by blood. 

People went before the commission desiring to apply for citi- 
zenship and were told that they were too late. They were 
told, however, that they could apply as Mississippi Choctaws, 
so a number made applications as Mississippi Choctaws just 
as soon as they learned that they could apply in that manner, 

The term Mississippi Choctaw” had no meaning in that 
country at that time, such as was subsequently given to it. 
They were all from Mississippi, and the common people con- 
strued the term to mean any enrolled Choctaw whose people 
had come from Mississippi. 

By the act of May 31, 1900, these blood Indians were pre- 
vented from making any application at and after that date, 
but it should be remembered that none of their applications 
as Mississippi Choctaws had been taken up and considered at 
that time, so after it was too late to apply by blood the Missis- 
sippi Choctaw applications were taken up, and they were denied 
because they were not fourteenth article Mississippi Choctaws. 
By this method of whipsawing their little farms have been 
taken from them; they have been denied every right. 

These people were entitled under the law, are entitled in 
equity; there is no reason that they should not be enrolled, for 
there is plenty of land, and if there are to be any corrections of 
the roll, the act should be plain enough to enroll them. 

Their records are all before the department. No new testi- 
mony need be taken. They can file an application for reconsid- 
eration within sixty days if a time limit is given. It ought to 
be limited to Indians by blood otherwise entitled under the law, 
and then take off the limit of time which barred their applica- 
tions; and, if they applied as Mississippi Choctaws and were 
Indians by blood because of a mistake or through ignorance, that 
fact should not bar them, for it was the duty of the officers to 
enroll those who were entitled. 

The Dawes Commission went down there, not as a court to en- 
force strict pleading, but as a commission to enroll those en- 
titled, and the duty still exists on the part of the Government 
to protect them. It can be properly done and the act can be made 
definite, and I most respectfully submit that this is the time 
to do it, and my bill will accomplish that result. Let me warn 
this Congress that if it refuses to enroll these Indians and if we 
divide up all of the land and property of the tribe among the 
favored ones now on the rolls and fail to give the others their 
share of their common estate, Congress will be besieged for 
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many years with these claims for their distributive shares, to 
be paid out of the Treasury of the United States. 

My friend from Mississippi [Mr. Byrd], on February 17 last 
year, in an eloquent and able speech, advocated the rights of 
the Mississippi Choctaws to enrollment. Speaking of the un- 
just acts of the Dawes Commission toward the Mississippi Choc- 
taws, he said in that speech: 


The first edict issued, was that none but those residing in the Terri- 
tory at that time could share in the distribution of the lands, but this 
was abandoned. hen it was contended that only those who could 
trace their ancestry back to a certain class who participated in the 
8 could receive a share, and — „ was abandoned; and next it 
was insisted that only the descendants of the full bloods could inherit, 
and this likewise was overruled. 

Being forced to admit that the Choctaw — 285 belonged to the 
tribe in common, ee of where they lived or who their ancestors 
were, or whether half blood or whole blood, it was decided that the onl 
way to outlaw the Mississippi Choctaws was to railroad a law throug: 
Congress requiring them to immediately remove to the Territory and 
live upon their several allotments, and that unless this was done within 
six months they were forever . Under this unla unjust, and 
cruel law they have lost all. The book of fate seems to be forever 
11 7 against them. It was the unkindest cut of all.” 

V. 


not constitutional, the Mississippi Choctaws are bound by it moe 


relic of kingcraft, that the sovereign can do no yang 
except by consent. Bills are pending before the Co: t 
Affairs providing that these poor people be given access to the courts 
to ascertain their rights, but not one of them will be reported, for to 
do so would mean the defeat of the well-planned scheme of rob! a 


Mis- 


rovided means for 3 
lizzard-swept prairie, thout 


tion, how were they to live on the 

houses, without food, clothing, or the implements of husbandry? Why, 
sir, a decree requiring the public-school children of this Ge ae 
and provide homes for themselves on the frozen plains of nito 


would not have been more cruel and unreasonable. any of those who 
did go died from exposure. In many instances they were crowded 
during a long, cold winter into cotton sheds, barns, and warehouses. 
a broke out among them, and in some instances whole families 
perished. 

Let it never be forgotten that this Government since 1831 has been 
the self-constituted guardian of the Choctaws. Without invitation 
we assumed the right to administer this sacred trust. Have we kept 
faith with our wards? Let their destitution and the deeds of rob 
perpetrated upon them answer. Were we discharging our duty wit 
all fidelity to them when we leased their valuable oil and coal lands 
te corporations for a mere trifle, or when we paid one law firm a 
little less than $1,600,000 out of their common fund, in order to 
assist us in robbing them? ‘Three hundred and fifty shares of that 
great sum was the lawful property of the Mississippi Choctaws and 
should have gone to them instead of to attorneys 1 employed 
to defraud them. I don't that these lawyers did not earn their 
fee. They won the case. With the aid of a few government officials 
they su in robbing my Choctaw friends of an interest in an 
empire. I dare say that no Roman general ever more thoroughly 
looted or pillaged a conquered nation than did these officers and attor- 
neys these unfortunate people. 

But I understand that there are yet 3,000,000 acres of this common 
estate and about $460,000 unappropriated and unstolen. Now, in the 
name of reason and common justice, why not repeal this cruel statute 
and let these Mississippi Choctaws Pll parent in this common estate? 
1 are not willing to do this. o the doors of the courts 
a let them sue for their property, and if you are blinded to this just 
demand, let me implore you to provide for their support by a direct 
appropriation from the Treasury. 


My friend Brnůb appealed to the President in behalf of the 
Mississippi Choctaws and received the following reply: 


Tue Warre House, 
Washington, March 18, 1908. 
My Dran CONGRESSMAN: Referring to ur letter of the 7th in- 
stant in regard to the condition of the Choctaws in Mississippi, the 
inclosed very interesting communication of Commissioner Leupp ex- 
plains itself. Will you see Mr. Leupp and try to reach with him an 
agreement as to what can best be done to relieve the condition of these 
Choctaws, and then let me know? I will do all I can to aid you to 
secure the a of a measure of relief. I thank you for the course 
cs are taking bringing up this matter, the urgency of which I 
eenly apprecas 
Sincerely, yours, 
Hon. A. M. BYRD, 
House of Representatives. 


Mr. Leupp, in reply to the above letter, states that: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, March 16, 1908. 

The PRESIDENT: I have received Secretary Loeb’s note of March 10, 
submitting letter of Hon. A. M. Byrp, House of Representatives, re- 
garding the need of relief for the Choctaws remaining in Mississippi, 
and asking for my views as to whether anything can be done for them. 

Mr. Byrp says that the four or five hundred Choctaws remaining in 
Mississippi are in a destitute condition and believes that some provision 
should be made for their support. 
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It is true, as he says, that the 


Choctaws in Mississippi are in a for- 
lorn plight. They represent that element which ref to accompany 
the larger part of the tribe when removed by the Government in 1831— 
1833 to Indian Territory under the treaty of 1830. Under the four- 
teenth article of this treaty the privilege of remaining and taking land 
was reserved for those who saw fit to conform to its requirements, and 
three thousand or more remained; but through misconduct on the part 
of representatives of the Government and the violence and fraud re- 
sorted to by white men who coveted the lands hardly any of them se- 
cured the reserves to which they were entitled. The pressure on the 
Government from the people of Mississippi to secure the removal of 
the Indians was so at that it continued its efforts to transfer the 
remaining Choctaws to their coun west, and their emigration was in 
progran during most of the years m 1837 to 1855. In 1855, when 

e removal policy was abandoned, there were possibly 2,500 of the 
Indians east of the Mississippi, in the States of Alabama, Mississippi, 
and Louisiana. 

Under the act of Congress i ph June 28, 1898 (30 Stat. L., 295), 
provision was made for the dentiflcation“ of Mississippi Choctaws 
claiming descent from ancestors who complied with the fourteenth arti- 
cle of the Choctaw treaty ; and in the Choctaw-Chickasaw agreement, ap- 
pons 3 1902 (32 Stat. L., 641), it was provided that persons so 

uld remove to and make settlement in the Choctaw-Chicka- 


Tribes visited the State of Mississippi and proceeded with the work 
of identification. No provision at that time had been made for trans- 

rtation of the Indians to the Choctaw-Chickasaw country or for 

eir subsistence after they arrived there; neither was there any pro- 
vision, financial or administrative, for locating them on particular 
tracts of land. Su mently Congress Soproni $20,000 to aid in 
the removal of Missi ‘ppt 8 which Was e ded by the Com- 
mission to the Five Civilized Tribes, and a relatively small number of 
those identified were transported west and subsisted for a short time 
in Indian Territory out of this fund. 

The majority of those who did reach Indian Territory were either 
transported at the expense of private parties under contracts made 
with the Indians or removed themselves on their own resources. Sev- 
eral hundred of those who were identified never reached the Indian 
Territory or made proof of settlement there, and some who were re- 
moved, owing to their lack of financial resources, found the conditions 
they faced in the West worse than those they left and returned to 
Mississippi. It is fair to presume that many of them did not go because 
they were unable to secure funds with which to remove. Because the 
measures meant to be advantageous to the Indians were in some re- 
spects inadequate or incomplete they failed to bring the relief that 


was anticipated. 

Racial feel has been ov peg strong among those Choctaws who 
remained in issippl. They have not mixed in mar with the 
whites or negroes to as great an extent as the Indians who removed 
to Indian Territory, and the | r part still are full-blood Choctaws. 
Many are unable to speak the glish language, and to find one who 
ean read is a rarity. They have lived in small settlements, holdin; 
aloof from white men as much as possible, although employed aimos 
exclusively on the plantations; and in m: respects, growing out of 
this condition, they have retrogra even from the not very 
advanced condition of their people as it existed in 1830. Shunning 
the white men to so great a degree, they have lacked the opportunity 
of learn business methods and agricultural skill that has been en- 
joyed by the negroes who were formerly slaves, with the result that 
they are more undeveloped in business and productive capacity, have 
lived more poorly, and in the main have sunk to a lower level in every 
respect than the former slaves and their descendants. After seven 
years of separation from the main Bonos their tribe, they haye fail 
to profit by being surrounded by white men, and have acquired only 
a smear of civilization. They have shown no disposition to send their 
children to school, and ny cred have not been encouraged to do so. 
They do not care to mix with the negroes, and it is estionable 
whether their children would be received the white schools. 

Mr. Brno is correct in painting them in his ch before the House 
of Representatives as being in a lorable condition. They abandoned 
their tribal brethren and refused through many years to go west, where 
they might share in the tribal property; but their conduct in that re- 

grew out of their orance and their indisposition through timid- 
fey to forsake that with which they were familiar and could endure 
for new — and new industrial and social conditions, under 
which they feared they might not be able to succeed. They haye no 
special claim on the Government, unless it be based on the ground 
that through the misconduct of the government representatives they or 
their ancestors were deprived of the land in Mississippi to which they 
were entitled under the treaty, or because as Indians they have a 
natural right to the protection of the Government. Throughout the 
ears the office has periodically received petitions for the 
ese Choctaws, but nothing has ever been done, except the 
opportunity accorded them to go to the Choctaw Nation west. 

Under the act of Congress approved February 8, 1887 (24 Stat. L., 
288), as amended February 28, 1891 (26 Stat. L., 794), provision is 
made for allotting on the public domain Indians who abandon the 
tribal status, and fe is the privilege of such Indians to take advantage 
of that law; but the Choctaws are so situated financially and so en- 
tirely lacking in the intelligence necessary to set up an independent 
establishment that it is 8 whether any measures the Govern- 
ment might take towar ka epn, Wepre gg thelr settlement under that 
law would be of real advantage them. Certainly this law could not 
be made beneficial unless very careful supervision were maintained over 
them for at least a generation. These Indians have no skill in any 
agricultural pursuit except cotton raising, and the Government has no 
public lands available within the cotton-growing States. 

Another solution of the problem might be the purchase from the un- 
allotted lands of the Choctaws and Chickasaws of a sufficient tract to 
settle them in Oklahoma, where they would be able to come in contact 
with the more intelligent members of their tribe, and this would also 
necessitate an expenditure of considerable money and the supervision 
of their affairs for some time to come. The only other solution that 
occurs to me would be the purchase of lands for these Indians in Mis- 
sissipp!, where they would be surrounded by the conditions under which 
the ave always lived, so that they may own their lands and maintain 
their own establishments. 

I shall certainly be glad to do anything in my power to aid in a solu- 
tion of this difficult problem. 

f respectfull 


V. F. E. Leupp, 
* me Commissioner. 
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Mr. Chairman, on the first day of this Congress I introduced 
a bill, No. 122, authorizing the defendants in one of the court 
citizenship cases to appeal from said citizenship court to the 
Supreme Court of the United States, The preamble of the bill 
explains fully the reasons and necessity for the passage of the 
measure, and is as follows: 


A bill (H. R. 122) to provide for an appeal of one case from the 
Choctaw and Chickasaw citizenship court to the Supreme Court of 
the United States. 5 
Whereas under the act of Compete of June 10, 1896, the Commis- 

sion of the United States to the Five Civilized Tribes of Indians 

(known as the “Dawes Commission”) was authorized and empowered 

to hear, pass upon, and determine the application of all persons claim- 

ing to be members of either of said tribes and whose right to citizen- 
sip had been denied by the tribe, and granted to the tribe, or person 
claiming citizenship therein, the right of appeal to the United States 
courts in the Indian Territory from the decision of said commission, 
if it or he was aggrieved thereby, and provided that the judgments of 
saidcourts should be final (20 Stat., p. 339); and 

Whereas many persons did apply to said commission to be identified 
and enrolled by sald commission as members of one of said tribes and 
many of them, as well as said tribes, did appeal to said United States 
courts aforesaid from the decisions of said commission and obtained 
and caused to be rendered and entered final judgments in accordance 
with the provisions of said act of June 10, 1896; and 

Whereas under an act of Congress of July 1, 1898, the tribe against 
whom final judgments had been obtained in said United States courts, 
and the persons whose claims to citizenship had been denied by said 
courts, were granted an appeal from the final decisions of said courts 
directly to the Supreme Court of the United States (30 Stat., p. 591) ; 


and 

Whereas the Choctaw and Chickasaw nations, respectively, under the 
terms of said last-named act did appeal from the judgments rendered 
by said United States courts against them, respectively, to the said 
Supreme Court; and whereas all of said judgments so e te from 
were by the said Supreme Court affirmed and held to be final (Stephens 
et al. v. Cherokee Nation et al., 174 U. S., p. 1041, law edition); and 

Whereas under an act of Congress approved July 1, 1902, entitled 
“An act to ratify and confirm an agreement with the Choctaw and 
Chickasaw tribes of Indians, and for other purposes.” Fifty-seventh 
Congress, first session, chapter 1362, page 646, a court was created and 
designated as the Choctaw and Chickasaw citizenship court; and 
whereas in section 31 of said act it is recited, “It being claimed and 
insisted by the Choctaw and Chickasaw nations that the United States 
courts in the Indian Territory, acting under the act of Congress a 
proved June 10, 1898, have admitted persons to citizenship or to enroll- 
ment as such citizens in the Choctaw and Chickasaw nations, respec- 
tively, without notice of the proceedings in said courts being given to 
each of said nations; and it being insisted by said nations that in such 
Pree notice to each of said nations was indispensable, and it 

ing claimed and insisted by said nations that the proceedings in the 
United States courts in the Indian Territory under the act of June 10, 
1896, should have been confined to a review of the Commission to the 
Five Civilized Tribes, upon the papers and evidence submitted to said 
commission, and should not have extended to a tribe de novo of the 
question of citizenship, and it being desirable to finally determine these 
questions, the two nations, jointly, or either of said nations acting 
saparately and making the other a party defendant, may, within ninety 
days after this agreement becomes effective, by a bill in equity filed in 
the Choctaw and Chickasaw citizenship court hereinafter named, seek 
the annulment and vacation of all such decisions by sald courts. Ten 
persons so admitted to citizenship or enrollment e Benge courts, with 
notice to one, but not to both, of said nations, shall made defendants 
to said suit as representatives of the entire class of persons similarly 
situated, the number of such persons being too numerous to require all 
of them to be made individual parties to the suit, but any person so 
situated may, upon his application, be made a party defendant to the 
suit. Notice of the institution of said suit shall be personally served 
upon the chief executive of the defendant nation, if either nation be 
made a party defendant as aforesaid, and upon each of said ten repre- 
sentative defendants, and shall also be published for a period of four 
weeks in at least two weekly newspapers haying 1 circulation in 
the Choctaw and Chickasaw nations. * Said suit shall be de- 
termined at the earliest practicable time, shall be confined to a final 
determination of the questions of law here named, and shall be without 
prejudice to the determination of any cha or claim that the admis- 
sion of such persons to citizenship or enrollment by said United States 
courts in the Indian Territory was wrongfully obtained, aas provided in 
the next section; and 

Whereas under the terms of section 31 of said act of July 1, 1902, 
the Choctaw and Chickasaw nations filed in said citizenship court, at 
South McAlester, Ind. T., their petition in equity against J. T. Riddle, 
D. S. Riddle, L. A. Riddle, Elizabeth Casey, John Casey, Andrew B. 
Hite, L. T. Hill, James W. Balthrop, T. D. Arnold, and J. H. Bratcher, 
for themselves and as representatives of all persons similarly situated, 
who had established their right to citizenship in either the Choctaw or 
Chickasaw nations by obtaining judgments in said United States courts, 
as provided under act of June 10, 1896, and sought the vacation and 
cancellation of all such judgments rendered by said United States 
courts, because of the two questions of law named in section 31 of said 
act of July 1, 1902, said cause in said citizenship court being entitled, 
styled, and numbered “The Choctaw and Chickasaw nations, or tribes 
of Indians, v. J, T. Riddle et al., No. 1;” and 

Whereas on the 17th day of December, 1902, said citizenship court 
rendered and caused to be entered in said cause a judgment wherein it 
held and decided— 

First. That notice to each of said Choctaw and Chickasaw nations, 
or tribes of Indians, of the proceedings of the United States courts in 
the Indian Territory, acting under the act of Congress approved June 
10, 1896, ee persons to citizenship, or to enrollment as such 
citizens, in the Choctaw and Chickasaw nations, respectively, was 


indispensable.” 
Second. That in said proceedings in the United States courts in the 
zone Territory said courts proceeded to hear and determine said causes 
e novo.“ f 
“That by reason of each of said facts, to wit, that the pro 
in said United States courts were had without notice to each of d 
tribes or nations when notice to each of said nations was ind msable, 


and that said United States courts tried said causes de novo when their 


action should have been confined to a review of the action of th - 
mission to the Five Civilized Tribes upon the papers and erien oe 
mitted to such commission, all of said proceedings, decrees, and de- 
cisions of said United States courts in the Indian Territory admitting 
any and all persons to citizenship or enrollment as such citizens in said 
nations or tribes of Indians, or either of them, ought to be set aside, 
annulled, and vacated.” And“ Ordered, adjudged, and decreed that ali 
of said judgments, decrees, and decisions rendered by the United States 
courts in the Indian Territory, acting under the act of Congress approved 
June 10, 1896, admitting persons to citizenship or to enrollment as 
such citizens in the Choctaw and Chickasaw nations, respectively, upon 
appeal from the Commission to the Five Civilized Tribes, in favor of 
the ten defendants named in the bill in this proceeding, as well as to 
those who have come in and made themselves p= thereto, and the 
judgments rendered as aforesaid in favor of all persons similarly situ- 
ated are set aside, annulled, vacated, and held for naught;“ and 

Whereas under the law the decision of the said citizenship court has 
resulted in decitizenizing about 3,000 persons, whose right or claim to 
Choctaw or Chickasaw citizenship had been adjudicated by the United 
States courts in the Indian Territory in accordance with the act of 
Congress of June 10, 1896, and in striking their names from the roll of 
citizenship of said tribes prepared by the Dawes Commission, and has 
resulted in the destruction of the property rights of such persons in 
good faith acquired after the rendition of said judgments so attempted 
to be canceled; and 

Whereas it is contended by such persons that the said decision of 
said citizenship court is invalid, and upon appeal to a competent court 
of appeals upon review would be reversed for the following reasons: 

First. Because said section 31 of the act of Congress approved July 1, 
1902, was an attempt on the part of the legislative branch of the Gov- 
ernment to vacate, cancel, and annul final decrees of a court of com- 
patent jurisdiction,-and because at the date of the ate of said act 

th the questions of law in said section named had been submitted to, 
passed upon, and adjudicated by courts of competent jurisdiction in a 
controversy between the same parties. 

Second. Because when the said act of July 1, 1902, was paea and 
when the decision of said citizenship court was rendered, the Supreme 
Court of the United States had passed upon and decided the two questions 
of law named in said act in the case of Stephens and others v. Cherokee 
Nation and others (174 U. S., 339, bottom of page, law edition) ad- 
verse to the holding and decision of said citizenship court. 

Third. Because said section 31 of said act is class legislation and 
discriminates between persons exactly in the same status, in that 
according to the terms thereof persons admitted to citizenship by the 
Dawes Commission with notice to one and not both said nations are 
unaffected thereby, whereas upon appeal from said commission to the 
United States courts notice to both of said nations was e ac- 
cording to the tenor and effect of the decision of said citizenship 
court. 

Fourth. Because said citizenship court had not the power in an 
action in personam to set aside judgments in favor of persons not 
parties to said test suit without naming such persons in the bill in 
equity filed and causing them to be personally served with process. 

Fifth. Because in the determination of Indian citizenship no prop- 
erty right, but the status only of the person, is involved, as has been 
decided by the “ba 9 Court of the United States in the cases of Roff 
v. Burney (168 U. S., 442, bottom of page, law ed.), Stephens v. 
Cherokee Nation (174 U. S., 1041, bottom of page, law ed.), Cherokee 
Nation v. Hitchcock (187 Ü. S., 184, bottom of page, law ed.), Lone 
Wolf v. Hitchcock (187 U. S., 299, bottom of page, law ed.). 

Sixth. Because since the year 1855 the Choctaw and Chickasaw 
nations have maintained separate and distinct political autonomies, 
the one in no way depending upon the other in the management of 
its political or governmental affairs, and because at no time in the 
history of said tribes has the Choctaw Nation acted with or assumed 
the right to act with the Chickasaw Nation in inquiring into, passing 
upon, and determining the citizenship or membership of said tribe, 
and vice versa. (Treaty of 1855, 11 Stats., p. 611, arts. 4, 5, 6, 
and 7; const. of the Chickasaw Nation.) 

Now, therefore, to the end that the rights of such persons to citizen- 
ship may be determined by a court of competent jurisdiction. and to 
the end that the decision of said citizenship court may be reviewed by 
such court, 

Be it enacted, etc., That any person who is a p to said test suit 
of the Choctaw and Chickasaw nations or tribes of Indians v. J. T. 
Riddle and others, as aforesaid, as one of the original ten defendants, or 
who has made himself a peN thereto, or whose claim to citizenship 
was affected by the decision of said Choctaw and Chickasaw citizen- 
ship court as aforesald, is hereby granted and allowed an appeal from said 
cause in said court directly to the Supreme court of the United States, 
and said cause by said Supreme Court shall be advanced upon its docket 
and set down for hearing at as early a day as is practicable. There 
shall be but one appeal from said cause, in which all persons as afore- 
said may join, and the same shall be allowed, prosecuted, and deter- 
mined as appeals in civil cases from the United States court of 
said may join, and the same shall be allowed, prosecuted, and deter- 
mined, except that the amount or value of the matter, thing, or ques- 
tion involved shall in no way affect the jurisdiction of the Supreme 
Court: Provided, nevertheless, That said appeal herein provided for 
shall be perfected within six months from the date of the passage and 
approval of this act. 

Sec. 2. That in passing on and determining the two questions of law 
hereinbefore mentioned e Supreme Court 2 consider all of the 
laws, customs, and usages of the Choctaw and Chickasaw nations, re- 
spectively, with reference to the admission of persons to sa Seater ona 2 or 
enrollment in either of said nations, and to that end, upon application, 
it may require the Secretary of the Interior, the Commissioner of In- 
dian Affairs, or the Commission of the United States to the Five Civil- 
ized Tribes, or any of their subordinates, or officers of the United 
States courts in the Indian Territory, or the chief executive of elther 
of said nations to furnish certified copies of any record, decision, 
ruling, or opinion applying or 5 to the said questions. All 
notices or process necessary to perfect the appeal herein provided for 
shall be served upon the chief executive of the Choctaw Nation and the 
Chickasaw Nation, respectively, or upon the attorneys of record for 
said nations in said cause appealed from. 

Sec. 3. That U sai 9 and the decision of the Supreme 
Court thereon all the rights of the be emt therein shall remain 
8 and shall in no way be affected by the decision of any court 
whatsoever. z 
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Sec. 4. That all laws and parts of laws in conflict with the pro- 


visions of this act are hereby repealed, and that this act take effect 


from and after its passage. 7 

Mr. Chairman, this bill, like the resolution I have referred to, 
has never been reported to this House, and I fear it never will 
be reported. But I indulge the hope that the Sixty-first Con- 
gress will refuse to close the rolls of the Choctaw and Chicka- 
saw Indians until every Indian is enrolled, and full and com- 
plete justice will thus be done our Indian wards. 

The CHAIRMAN. Does the Chair understand the gentle- 
man from Texas to make the point of order against the amend- 
ment offered by the gentleman from Oklahoma? 

Mr. STEPHENS of Texas. Yes. 

The. CHAIRMAN. I should say that the point of order 
comes too late. 

Mr. SHERMAN. Mr. Chairman, the point of order has been 
n so as to cut out some extra words which are a dupli- 
cation. 

Mr. STEPHENS of Texas. I understood the gentleman from 
Ilinois made the point of order. 

Mr. MANN. I withdrew the point of order. 

Mr. SHERMAN. Mr. Chairman, I will ask the Clerk to re- 
report the amendment. There was a duplication of words as 
it was first handed up. 

The CHAIRMAN. The Clerk will again report the amend- 
ment. 

The Clerk read as follows: 

Insert at the end of line 19, page 43: 

“And the Secretary of the Interior is directed to so disburse this 
appropriation as to complete said work by July 1, 1910.” 

The CHAIRMAN, Is there objection to the modification of 
the amendment? 

There was no objection. 

The CHAIRMAN. The question is on the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

To reimburse Dr. G. W. Harkins, of Coalgate, Okla., for services 
rendered and expenses incurred in suppressing the spread of smallpox 
in Indian Territory from June 30, 1901, to August 8, 1901, $634.15, 


the same to be accepted by said Dr. G. W. Harkins in full payment 
of all demand for such services and expenses. 


Mr. MANN. Mr. Chairman, I reserve the point of order on 
the paragraph and ask the gentleman whether these services 
were rendered by direction of any of the officials of the Indian 
Department? 

Mr. CARTER. Yes; they were rendered by direction of the 
Secretary of the Interior. = 

Mr. MANN. I withdraw the point of order. 

The Clerk read as follows: 

For permanent annuity for support of ligħt horsemen, per thirteenth 
article of vere of October 18, 1820, and thirteenth article of treaty 
of June 22, 1855, $600. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I want to ask whether there is any appropriation in this 
bill carried for the support of heavy horsemen. We have a new 
administration coming in, and the distinguished chairman of 
the Indian Committee is a part of it; and it seems to me that 
it is a discrimination to carry an appropriation for the support 
of light horsemen when we all know that both the gentleman 
and his running mate are heavy horsemen. [Laughter.] 

Mr. GARRETT. Mr. Chairman, it has been stated here that 
the administration intended to use automobiles and abandon 
horses. 

Mr. MANN. What I am referring to is the discrimination 
between the character of light horsemen and heavy horsemen. 

Mr. SHERMAN. Mr. Chairman, I will state that at the time 
this agreement was entered into the distinguished heavy-weight 
gentlemen who are to be inaugurated on the 4th of March were 
not in existence, and that may account for applying the pro- 
vision of the treaty only to light horsemen rather than heavy 
horsemen. 

Mr. MANN. I withdraw the pro forma amendment. 

The Clerk read as follows: 


SALEM SCHOOL. 


For support and education of 600 Indian pupils at the Indian 
school, Salem, Oreg., and for pay of 8 $102,200 ; 

For 18 8 repairs and improvements, $10,000; 

In all, $112,200. 

For general incidental expenses of the Indian Service in Oregon, 
Including traveling expenses of agents, and support and civilization 
of Indians of Grande Ronde and Siletz agencies, E3000; 

Pay of employees at the same agencies, $3,000; 

In all, $6,000. 


Mr. HAWLEY. Mr. Chairman, I offer the following amend- 
ment, which J send to the desk and ask to have read. 


XLIII——159 


The Clerk read as follows: 


Insert after line 15, and before line 16, on page 47, the following: 

“ Siletz Indian Reservation: That within one year from the date of 
the approval of this act any religious or missionary society now 
occupying, under proper authority, for religious or educational work 
among the Indians, any lands of the Siletz Reservation in Oregon, 
shall have the right to purchase 10 acres of land on said reservation, 
or a less quantity, at the option of the purchaser, at the rate of $2.50 
per acre, and the same shall be conveyed to such religious or mis- 
sionary society by patent.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Oregon. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Provided, That if such school is disposed of as above authorized at 
any time during the fiscal year of 191 peepee rata share only of the 
appropriation for the maintenance of said school for the portion of the 
year which the school is maintained by the United States shall be 
available. 

Mr. MARTIN. Mr. Chairman, it was my purpose to have 
made some remarks under general debate on this bill on this 
subject of reservation and nonreservation schools, but the con- 
sumption of the entire time that was expected to have been 
taken in general debate to-day in other ways made that impos- 
sible. At this late hour I will not attempt to enter into a 
lengthy discussion of the question, but I may say, while it is 
well known that the views of the present Commissioner of 
Indian Affairs are not in favor of the continuance of the system 
of nonreseryation schools, and while with most of the plans of 
the present commissioner for the general education and improve- 
ment of the Indians I quite agree, to this one proposition I am 
not able to bring my concurrence. The truth is, I believe the 
nonreservation school, considering the fact that the ultimate 
purpose and obligation on the part of the Government is the 
civilization of the Indian so that he can be placed in a position 
where he can support himself and become in some measure a 
citizen of the United States, bearing that in view, I believe the 
nonreservation school is to-day the strongest single civilizing 
force standing between the blanket Indian and barbarism. 

We have always had an Indian problem. When our fore- 
fathers landed at Jamestown and Plymouth our Indian prob- 
lem began, and it will continue at least for some generations 
to come. No great public question is really settled until it is 
settled right. The Indian question can only be settled by the 
civilization of the Indian. 

It would be anomalous and unthinkable that we should tol- 
erate permanently within the boundaries of States and the 
Nation large bodies of people who have nothing in common, 
politically or industrially, with the balance of our people. The 
Indian must therefore be prepared for citizenship; and when 
prepared, the responsibilities of citizenship must be placed upon 
him y 


The Indian must be advanced to civilization by the same 
means that have lifted up all races of men—hard work and 
education. The ministry of toil is the best antidote for indo- 
lence and barbarism. Able-bodied Indians should either work 
or starye. This is the settled policy at the Indian Bureau as 
now administered. We are helping the Indian most when we 
are teaching him to help himself. Our present commissioner 
has been specially successful and thorough in his efforts to 
make the Indian industrious and self-reliant, and thorough also 
in his promotion of Indian education. 

Real progress is being made, and no period of like duration 
has seen so great progress, particularly in the West, as the past 
four years. While speaking in praise of the general work of 
the Indian Office, I am equally positive that the commissioner's 
often- expressed purpose to close out our nonreservation schools, 
if carried into execution, would not be for the best good of the In- 
dian nor of the States containing the Indian population. Aban- 
don these schools, and we would retrograde at least a decade in 
the final solution of the Indian problem. 

I desire to submit here the views of one who has been for 
many years in the Indian Service as inspector, teacher of reser- 
vation schools, and superintendent of nonreservation schools, 
He has had exceptional opportunities for studying the educa- 
tion question in all of its phases. The commissioner requested 
him to place his views in writing, and I am permitted to present 
a portion of his communication as bearing upon this question: 

In a general view of Indian education, as seen by one who has had 
many years of experience, not only in observation, but in actual work 
and contact, there appears many features of the work which are en- 
EER ap and pene 5 and, on the other hand, there have been and 
are at present many things to discourage and dishearten those who 
mar be actiye in the work. 

will say that, under certain conditions and with suitable employees, 
I believe that a reservation day school is capable of accomplishing more 


for the money expended than any other school in the Indian Service. 
But I am sorry to say, in this connection, that the changing conditions 
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and the lack of suitable employees to conduct these 3 potato the 
of learning have resulted ene or in rte TaI 


scope of influence. ht or ten — aes ppited with 
clothing, with little or nothing to eat a à good portion of of Stated 
in their homes, and not presents table in 


3 1 5 — 
erence and 


these institu- 
are isolated in 


ditions. 
The mission schools are in a class = themselves. They are now 


extent the Government has 


government 


tho; 
ions that ng 
double the efforts energy, and interest in the reservation schools, but at 
the same time keep a= before the child the fact that it can reach out 
into a broader life and e: the nonreservation school 


deal in the 
general education of these = 
not lived on a reservation for any considerable length of time and who 
has not tried to see things from the Indian standpoint to realize what 
a wonderful revelation it must be to th boy or girl who for the 
first time sees a city or a train or who comes in contact with the 
outside world. 


It is now true that many reservations are being encroached upon 
. the White man and that many of these 1 are being brought 
to the homes of the Indian. But while this is true, there is an 
element in this new and rapid advance that is not calculated to ele- 
vate the undisciplined m of the Indian. The living at a non- 
for a period of a year, the having of three meals 
a day, the clean bed, the 3 bath, the meeting of a number of 


employees and teachers and mingling with their own people under 
proper restrictions, and the ever- 


reservation schoo. 


resent earnest effort of those about 


can not help but have an ice on the life to follow. It is 
also true that reservation schools are not living up to their privilege, 
and for that matter the whole educational work is undoub below 


what it should be. perhaps, would be the conclusion of every 
sincere worker, though he may have done all that he knew how to do; 
yet, after it is over and after the time for work is ended, it is only 
natural that one can see wherein there might have been improvements. 

be vor of everyone in 
conditions and be able, in so 


req 
ve to 75 aneda of the time in which we are working. 

The one sad feature of this work is that the results as seen on the 
reservations are not flattering, to say the least. This apparent failure 
of many who age! had some ee is often held up as a reason 
for con the question is often asked the non- 

e Do they go back to the old reservation 
life after they leave here?” answer no og ag is that they do not, 
and then I explain that no can remain in l for a single 
term, let alone a period of from three to x years, and 
return to the reservation and be the same as it d have been had 
it never gone to school. The yo man or woman may not show im- 
provement over those who have not gone to school; they may even be 
worse in a single instance or exception; but there is an impression 
made on that mind that can never 
improvement or not, the person has a better 
of the world and of right and wrong than it would have had had it it 
remained in ignorance of all these th 

It was at one time my task to make a careful investigation of the 
lives and conduct of returned students. This was some years „ and 
no doubt conditions are somewhat chan at this time. In so 
can recall, my conclusion was that 15 per cent of persons attending 
nonreservation schools showed no improvement whatever, though it is 
= that bao — ears there t be manifest some er- 

tics which would cate a benefit — ee 3 
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school is not, in my opinion, due, to any * 
to the conditions to which they return. 
matic effort to train or develop the retarned upils. The conditions are 
such that the person returning to a falls into idleness, and 
in instances, there Long, a 1 4 furnished without any effort 
ani the Br shor ah creo there grows up an extravagance that is 
very detrimental t gress. The enog man who comes into posses- 
sion of a few h dollars feels E 
than the white man who might be 
ns, and especially those ving. around 
those living around 
inne — . he has. 


‘as I 


nonreservation 
5 to the school, but 
seems to be no syste- 


— 2 encourage him in sellin se horses, sheep, 
and cattle; . — oe him gm n doing, aroe — will separate 
him from his bere not seem to be any systematic 


effort to teach 8 Fade — and provident. I do not know 
what could be done t — — —.— Tus there — to be with 
the Indian, it should not be charged to the school nor to the good, hon- 
est, 7 tons. = and women who have given their lives to in- 

in the right way and who have succeeded, for the 
—.— When these persons were with them, under their 


n them in the ways of right and progress, and then, 


when their influence is severed, e been unable to control the actions 
or life of the student. I 9 — believe that whatever there is of 
success among the young men qnd women on the reservation is due 
more largely to the influences that have been exerted by their teachers 
and matrons and other employees of the school than any other single 
force that could be mentioned. 

As to the Chamberlain School, I have been ready as a member 
of the committee to concur in this particular plan, from the 
fact I believe these nonreservation as well as the reservation 
schools should be distinctively industrial schools. One of two 
things ought to be done in regard to the Chamberlain School. 
Either it should have larger areas of Jand, greater facilities for 
industrial education, or to do what we have done with it. Upon 
the remaining nonreservation schools in our State the Govern- 
ment has already made good provision of sufficient land and 
facilities to teach the Indian youth industries under similar 
climatic conditions with which they will be met when they work 
out their destiny after they return to their people. 

Mr. STEPHENS of Texas. Mr. Chairman, I would like to 
ask the gentleman if he does not think it would be well to dis- 
continue such schools as Hampton, Va., Carlisle, Pa., and 
schools hundreds of miles away from the Indian reservation, on 
the ground, as the gentleman has stated, of climate which 
causes pulmonary diseases and others. 

Mr. MARTIN. So far as disease is concerned, and so far as the 
merits of each particular school is concerned, I think these are 
not specially dependent upon proximity to or remoteness from 
the reservations. As to the expense or economy, I admit that is 
an important question. I will say, more directly in answer to the 
gentleman’s question, that I think the nearer the nonreservation 
schools can be to the reservation from which the Indian pupils 
come, other things being equal, the better. I think that the 
nonreseryation schools at long distances from the reservations 
ought to be considerably improved as to their methods and the 
attention that is given the pupil in order to prepare him for the 
particular work he has to do in the future 

Mr. STEPHENS of Texas. I understand that—— 

Mr. MARTIN. And if I had the time—— 

Mr. STEPHENS of Texas. And is it not a fact that most of 
the children in your State which attend Indian schools have 
parents who are voters, and some of them holding office? 

Mr. MARTIN. Not in my State. A very small percentage of 
children of voting parents attend these nonreservation schools. 

I think, Mr. Chairman, that while the reservation schools 
have some advantages and should be continued, unfortunately 
the Indian parent, as well as the Indian student, kept exclu- 
sively upon the reservation, and considering the character of 
the white people that go to those reservations for the purpose of 
speculation and profit upon the ignorance and out of the prop- 
erty of the Indians, view necessarily the problem of civilization 
as represented in the white population in its most unfavorable 
aspect. Where the nonreservation schools are near the reserva- 
tion and it is the habit of the parents to take their children in 
their own conveyances to the schools, they come in contact with 
the white population from a better view point and get a better 
opportunity to observe the elements of civilization. Education 
and progress are as much, indeed more, a matter of example 
than of precept, and I think under this nonreservation school 
system in close proximity to the reservation the Indian has his 
best view of the white population instead of continually seeing 
it in its worst aspect. 

No people advance more rapidly than their ideals. Ideals of 
home and comfort can only be formed by observation and contact 
with like conditions. The student on the reservation sees few 
examples of thrift and progress. In the nonreservation schools 
the girls may be employed in near-by houses and many become 
good domestic servants. Athletics, in competition with high 
schools and colleges, are a most wholesome influence. 

When the last reservation is abandoned and the unallotted 
lands have become the homes of thrifty settlers and the sites of 
cities and towns, then civilization will have come to the Indian; 
but until that is done I believe that Congress ought to liberally 
support the nonreservation schools, particularly those which are 
close to the reservation, as affording the best opportunity that 
the Indian student and the Indian parent now have to observe 
the example of civilization in one of its most inspiring demon- 
strations. 

The time of the gentleman from South Dakota [Mr. MARTIN] 
having expired, by unanimous consent he was granted one 
minute more. 

Mr. CARTER. Suppose we do away with the nonreservation 
schools; as there are not enough reservation schools to care for 
the Indians there at present, what method does the gentleman 
propose to follow in order to care for these children who are 
now attending the nonreservation schools? 
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Mr. MARTIN. I would not abandon them. I think they 
should be retained and improved; but I am here to say, as I 
regard the Indian problem, as it has come under my own ob- 
servation in the West, in its educational phases, I doubt very 
much whether we could continue this plan of closing nonreser- 
yation schools without a very serious impairment of our educa- 
tional system. My own view is that we ought to retain both 
the reservation and nonreservation schools. 

The CHAIRMAN. The time of the gentleman has expired. 

The Clerk resumed and continued the reading of the bill. 

Mr. SHERMAN. Mr. Chairman, I ask unanimous consent 
that on page 51, in line 4, after the word sixty“ there be in- 
serted the word “eight,” so as to read “ sixty-eight thousand; ” 
and in lines 6 and 7, on the same page, to strike out the words 
“at seven agencies.” 

The CHAIRMAN, Is there objection? 

There was no objection. 

Mr. SHERMAN. ‘Then, Mr. Chairman, I ask unanimous con- 
sent that in engrossing the bill the Clerk make such corrections 
In the totals as are found necessary by reason of the changes 
that have been made by amendment. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. STEPHENS of Texas. Mr. Chairman, I see an error on 
page 36, line 5, in the spelling of a name. It ought to be “ Cyn- 
thia Ann Parker“ instead of “ Cynthia Parker.” 

The CHAIRMAN. Without objection, the correction will be 
made. 

There was no objection. 

Mr. SHERMAN. Mr. Chairman, I move that the committee 
do now rise and report the bill and amendments to the House 
with a favorable recommendation. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. LAWRENCE, Chairman of the Committee of 
the Whole House on the state of the Union, reported that the 
committee had had under consideration the bill (H. R. 26916) 
making appropriations for the current and contingent expenses 
of the Indian Department, for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes, for the fiscal year 
ending June 30, 1910, and had directed him to report the same 
to the House with sundry amendments, with a recommendation 
that the amendments be agreed to and that the bill as amended 
do pass. 

The SPEAKER, Is a separate yote demanded on any of the 
amendments? If not, the vote will be taken on the amend- 
ments in gross. 

The question is on agreeing to the amendments. 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read a third time, and passed. 

On motion of Mr. SHERMAN, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

Mr. SHERMAN. Mr. Speaker, I ask unanimous consent that 
all gentlemen who have spoken on subjects in the bill have the 
privilege of extending their remarks on those subjects in the 
RECORD. : 

The SPEAKER. Is there objection? 

There was no objection. 


LEAVE TO EXTEND REMARKS. 


Mr. CUSHMAN. Mr. Speaker, I ask unanimous consent to 
extend in the Recorp remarks I made this morning in relation 
to an additional judge in the western district of Washington. 

There was no objection. 


RETURN OF BILLS FROM THE PRESIDENT, 

The SPEAKER laid before the House the following concurrent 
resolutions of the Senate, which were severally read, considered, 
and agreed to: = 

Senate concurrent resolution 95. 


Resolved by the Senate (the House of Representatives concurring), 
That the President be requested to return to the Senate the bill (S. 5980 
authorizing the Department of State to deliver to Maj. C. De W. Wilcox 
decoration and diploma presented by Government of France. 


Senate concurrent resolution 92. 


Resolved by the Senate (the House of Representatives concer rene) 
That the President be requested to return to the Senate the bill (S, 6891) 
for the relief of Maj. G. S. Bingham, 


FORT PECK INDIAN RESERVATION, 


Mr. CAMPBELL. Mr. Speaker, I ask unanimous consent for 
the immediate consideration and adoption of the order which I 
send to the Clerk’s desk. 


The Clerk read as follows: 
Ordered, That the Clerk be directed to request the Senate to furnish 


the House of Representatives an engross copy of the Dill of the 
Senate (S. 8273), to amend an act approved May 30, 1908, entitled 
“An act for the survey and allotment of lands now embraced within 
the limits of the Fort Peck Indian Reservation, in the State of Mon- 
tana, and the sale and disposal of all the surplus lands after allot- 
ment,” the original copy being lost. 

Mr. CLARK of Missouri. What is the object of this thing? 

Mr. CAMPBELL. The object of it is to supply the Speaker's 
table with a bill that is not there. 

Mr. CLARK of Missouri. What is the reason it is not there? 

Mr. CAMPBELL. It is lost. 

Mr. CLARK of Missouri. Somebody stole it? 

Mr. CAMPBELL. I do not know. 

The SPEAKER. The bill was not lost from the Speaker’s 
table. 

Mr. CLARK of Missouri. Has it passed both Houses? 

Mr. CAMPBELL. It passed the Senate. 

The SPEAKER. The bill was referred to the Committee on 
Indian Affairs. A ; 

Mr. CLARK of Missouri. I have no objection. 

The SPEAKER. The Chair hears no objection, and it is so 
ordered. 

WITHDRAWAL OF PAPERS. 


Mr. HUBBARD of West Virginia, by unanimous consent, 
obtained leave to withdraw from the files of the House, without 
leaving copies, the papers in the case of J. H. Wills, Fifty-eighth 
Congress, no adverse report having been made thereon, and also 
the papers in the case of L. M. Thomas, Fifty-ninth Congress, 
no adverse report having been made thereon. 


RECESS, 


Mr. SHERMAN. Mr. Speaker, I ask unanimous consent that 
we now stand in recess until 11 o'clock to-morrow morning. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Accordingly (at 6 o’clock and 6 minutes p. m.) the House 
was declared in recess until 11 o'clock a. m. to-morrow. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury, transmitting a copy of a letter from the president 
of the Spanish Treaty Claims Commission submitting an esti- 
mate of appropriation for payment of awards (H. Doc. No. 
1453), was taken from the Speaker's table, referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sever- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the bill of the Senate (S. 6392) authoriz- 
ing the Secretary of War to donate two condemned cannon to 
the county court of Mercer County, W. Va., reported the same 
without amendment, accompanied by a report (No. 2167), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. COLE, from the Committee on the Territories, to which 
was referred the bill of the House (H. R. 27971) authorizing 
the Attorney-General to appoint as special peace officers such 
employees of the Alaska school service as may be named by 
the Secretary of the Interior, reported the same without amend- 
ment, accompanied by a report (No. 2168), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. FOSTER of Vermont, from the Committee on Foreign 
Affairs, to which was referred the joint resolution of the House 
(H. J. Res, 257) to authorize the Secretary of State to invite 
the Governments of France and Great Britain to participate in 
the proposed tercentenary celebration of the discovery of Lake 
Champlain by Samuel de Champlain, reported the same with- 
out amendment, accompanied by a report (No. 2169), which said 
joint resolution and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the 
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ierk, and referred to the Committee of the Whole House, as 
lows: ; 

Mr. HOWARD, from the Committee on the Library, to which 
was referred the joint resolution of the House (H. J. Res. 217) 
concerning the manuscript prepared by Charles Chaillé-Long, 
containing an account of the proceedings at the unveiling of the 
statue of the late Maj. Gen. George B. McClellan, reported the 
same without amendment, accompanied by a report (No. 2164), 
which said joint resolution and report were referred to the 
Private Calendar. 

Mr. PARKER, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 3826) for the 
relief of Reed B. Granger, reported the same with amendments, 
accompanied by a report (No. 2165), which said bill and report 
were referred to the Private Calendar. 

Mr. SHACKLEFORD, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 7009) for the 
relief of John II. McBrayer, reported the same without amend- 
ment, accompanied by a report (No, 2170), which said bill and 
report were referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 16920) granting a pension to John Waters— 
Committee on Pensions discharged, and referred to the Commit- 
tee on Invalid Pensions. 

A bill (H. R. 20284) granting an increase of pension to 
Catherine Hanigan—Committee on Pensions discharged, and 
referred to the Committee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions, and memorials 

5 85 following titles were introduced and severally referred as 
‘ollows : 

By Mr. WASHBURN: A bill (H. R. 28162) to amend the act 
approved July 2, 1890, entitled “An act to protect trade and 
commerce against unlawful restraints and monopolies ”—to the 
Committee on the Judiciary. 

By Mr. FERRIS: A bill (H. R. 28163) removing restrictions 
on lands lying along section lines in Oklahoma for road pur- 
posés—to the Committee on Indian Affairs. 

By Mr. GREENE: A bill (H. R. 28165) to premote the mer- 
chant marine and foreign trade of the United States and to pro- 
vide auxiliaries for the national defense—to the Committee on 
the Merehant Marine and Fisheries. 

By Mr. ANDREWS: A bil (H. R. 28166) to validate an act 
of the legislative assembly of the Territory of New Mexico in 
reference to the issue of certain bonds—to the Committee on the 
Territories, 

By Mr. BARTHOLDT: A bill (H. R. 28167) to grant addi- 
tional authority to the Secretary of the Treasury to carry out 
certain provisions of public-building acts, and for other pur- 
poses—to the Committee on Public Buildings and Grounds. 

By Mr. HUGHES of West Virginia: A bill (H. R. 28168) to 
authorize the Secretary of War to furnish two condemned brass 
or bronze cannon and balls to the city of Huntington, W. Va.— 
to the Committee on Military Affairs. 

By Mr. STEVENS of Minnesota: A bill (H. R. 28169) au- 
thorizing the Secretary of War to donate two brass or bronze 
cannons to the city of Stillwater, Minn.—to the Committee on 
Military Affairs. 

By Mr. GOULDEN: A bill (H. R. 28170) to encourage the sale 
and exportation of articles of domestic manufacture—to the 
Committee on Ways and Means. 

By Mr. REYNOLDS: A bill (H. R. 28171) making an appro- 
priation for the erection of a monument in memory of the 
soldiers of the Revolutionary war of Captain Philip's com- 
pany of Colonel Piper’s regiment, murdered by Indians near 
Saxton, in Bedford County, Pa., Sunday, July 16, 1780—to the 
Committee on the Library. 

By Mr. BRADLEY: A bill (H. R. 28172) to authorize the 
Secretary of War to donate one condemned bronze fieldpiece 
and cannon balls to the city of Port Jervis, State of New 
York—to the Committee on Military Affairs. x 

Also, a bill (H. R. 28173) to authorize the Secretary of War 
to donate one condemned bronze fieldpiece and cannon balls to 
the city of Middletown, State of New York—to the Committee 
on Military Affairs. 


By Mr. BATES: A bill (H. R. 28174) granting certain rights 
and privileges to the department of fisheries of the State of 
Pennsylvania—to the Committee on Military Affairs. 

By Mr. DALZELL: A bill (H. R. 28175) to amend section 4434 
of the Revised Statutes of the United States, and for other pur- 
poses—to the Committee on the Merchant Marine and Fisheries. 

By Mr. GAINES of West Virginia: A bill (H. R. 28176) to 
amend an act entitled “An act donating public lands to the sey- 
eral States and Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts,” approved July 2, 
1862, and the acts supplementary thereto, so as to extend the 
benefits thereof to the District of Colambia—to the Committee 
on Agriculture. 

By Mr. COOPER of Wisconsin (by request): A bill (H. R. 
28177) to amend an act approved July 1, 1902, entitled “An act 
temporarily to provide for the administration of the affairs of 
civil government in the Philippine Islands, and for other pur- 
poses —to the Committee on Insular Affairs. 

By Mr. MANN: Resolution (H. Res. 568) requesting the Sec- 
retary of War to transmit to the House copy of the last report 
of Charles E. Magoon, provisional governor of Cuba—to the 
Committee on Foreign Affairs. 

By Mr. FOSTER of Illinois: Joint resolution (H. J. Res. 258) 
to authorize the Secretary of War to furnish one condemned 
cannon and cannon balls to J. S. Chandler Post, No. 102, Grand 
2 of the Republic, Salem, III.—to the Committee on Military 

By Mr. HULL of Tennessee: Concurrent resolution (H. C. 
Res. 65) directing the Secretary of State to instruct our repre- 
sentatives abroad to make certain investigations concerning 
income tax, ete.—to the Committee on Ways and Means. 

By Mr. ANTHONY: Memorial of the legislature of Kansas, 
urging that Congress impose a just and reasonable duty on 
imported zine ores—to the Committee on Ways and Means. 

Also, memorial of the legislature of Kansas, urging the en- 
actment of a law by Congress for the creation of a retired list 
for volunteer officers of the civil war—to the Committee on 
Military Affairs. 

Also, memorial of the legislature of Kansas, the pas- 
sage by Congress of Senate bill 3755, for the relief of John F. 
Lewis—to the Commitee on Military Affairs. 

Also, memorial of the legislature of Kansas, urging the pas- 
noros Congress of H. R. 4020—to the Committee on Invalid 

'ensions. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 

5 following titles were introduced and severally referred as 
‘ollows: 

By Mr. ANSBERRY: A bill (H. R. 28178) granting a pension 
to Barbara A. Dewel (now Bacon)—to the Committee on In- 
yalid Pensions. 

By Mr. CHAPMAN: A bill (H. R. 28179) granting an in- 
crease of pension to William Wafford—to the Committee on In- 
valid Pensions, 

By Mr. FORLKER: A bill (H. R. 28180) granting an increase 
of pension to William G. Bailey—to the Committee on Invalid 
Pensions. 

By Mr. HUGHES of West Virginia: A bill (H. R. 28181) 
granting an increase of pension to John A. Burns—to the Com- 
mittee on Invalid Pensions. 

By Mr. HULL of Tennessee: A bill (H. R. 28182) for the re- 
lief of the legal representatives of T. C. MeCulloch—to the Com- 
mittee on War Claims. 

By Mr. JONES of Virginia: A bill (H. R. 28183) for the re- 
lief of the Grafton Christian Church, of Grafton, Va.—to the 
Committee on War Claims. 

By Mr. KEIFER: A bill (H. R, 28184) granting a pension to 
Sarah Otstot—to the Committee on Invalid Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 28185) granting 
an increase of pension to John W. Roy—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28186) granting an increase of pension to 
James L. Dungan—to the Committee on Invalid Pensions. 

By Mr. WILLIAMS: A bill (H. R. 28187) for the relief of 
the legal representatives of John Lewis Tindall, deceased—to 
the Committee on War Claims. 

By Mr. BARCHFELD: A bill (H. R. 28188) for the relief of 
Margaret F. Watson—to the Committee on Claims. 

By Mr. SCOTT: A bill (H. R. 28189) removing the charge of 
desertion from the name of Alfred Rebsamen—to the Committee 
on Military Affairs, 
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By Mr. LIVINGSTON: Resolution (H. Res. 569) to pay to 
Robert Coates, Arthur L. Lucas, and James E. Dent additional 
compensation—to the Committee on Accounts. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of United Trades 
and Labor Council of Buffalo, Erie County, N. Y., favoring 
abolition of piecework in the Mare Island Navy-Yard—to the 
Committee on Naval Affairs. 

By Mr. ANSBERRY: Petition of farmers’ institute of West 
Unity, Williams County, Ohio, favoring parcels-post and postal 
savings bank laws—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of Hicksville Farmers’ Institute Society, favor- 
ing legislation for parcels-post and postal savings bank laws 
(S. 5122 and 6844)—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. ASHBROOK: Petition of Alvin Rich, of Wooster, 
Ohio, against a duty on oilcloth and linoleam—to the Committee 
on Ways and Means. 

By Mr. BARTLETT of Georgia: Petition of the Whitfield 
Grocery Company, of Milledgeville, Ga., favoring repeal of duty 
on raw and refined sugars—to the Committee on Ways and 
Means. 

By Mr. COLE: Petition of Livingston Post, Grand Army of 
the Republic, of Richwood, Ohio, against consolidation of pen- 
sion agencies—to the Committee on Appropriations. 

Also, petition of citizens of Ohio, for legislation to establish a 
parcels post and postal savings bank—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. COOK of Colorado: Petition of members of Berkley 
Presbyterian Church, of Denver, Colo., favoring the so-called 
“ Littlefield bill ”—to the Committee on the Judiciary. 

Also, petition of stock growers of Uncompahgre Valley Water 
Users’ Association, asking extension of time for payment of 
water under the reclamation act—to the Committee on Irriga- 
tion of Arid Lands. 

By Mr. FOSTER of Illinois: Petition of Chandler Post, No. 
102, Grand Army of the Republic, of Salem, III., for cannon 
for a monument to soldiers of the civil war—to the Committee 
on Military Affairs, 

By Mr. FULLER: Petition of J. W. Howard, ©. E. E. M., of 
New York City, favoring placing crude asphalt and crude bitu- 
men on the free list—to the Committee on Ways and Means. 

Also, petition of National Business League of Commerce of 


Chicago, Ill., favoring the Lowden bill (H. R. 21491) for ap- 


propriation to erect buildings for consular service—to the Com- 
mittee on Foreign Affairs. 

Also, petition of the Church of the Christian Union, of Rock- 
ford, III., favoring H. R. 24148, for establishment of children’s 
bureau in the Interior Department—to the Committee on Ex- 
penditures in the Interior Department. 

Also, petition of merchants of Grand Ridge, Ill., against par- 
cels-post and postal savings bank bills—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. GOULDEN: Petition of Brotherhood of Locomotive 
Engineers, Trainmen, and Firemen, against H. R. 26725 (the 
Watson bill supplement of the safety-appliance act)—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of C. F. Henngtin, of New York City, for legis- 
lation favorable to railway interests—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. GUERNSEY: Petition of Ernest Conner and others, 
of Guilford, Me., favoring parcels-post legislation—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. HAMMOND: Petition of Sheaffer & Alvey and 13 
_ others, of Winnebago, Minn., against parcels-post legislation— 

to the Committee on the Post-Office and Post-Roads. 

By Mr. HOBSON: Petition of 110 citizens of Tuscaloosa, 
Ala., favoring the antiopium bill—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. KELIHER: Petition of Knights of Labor District 
Assembly No. 30, favoring legislation to prevent exorbitant 
prices in food products—to the Committee on the Judiciary. 

By Mr. LAFEAN: Petition of Gettysburg Lodge, No. 1045, 
Benevolent and Protective Order of Elks, favoring creating a 
reservation in the State of Wyoming for care and maintenance 
of the American elk—to the Committee on the Public Lands. 

Also, petition of Hanover Lodge, No. 763, Benevolent and 
Protective Order of Elks, for a reservation in Wyoming for 


ore rg the American elk—to the Committee on the Public 

By Mr. LINDBERGH: Petition of citizens of Brainerd, 
Minn., against passage of Senate bill 3940—to the Committee 
on the District of Columbia. 

By Mr. LOWDEN: Petition of citizens of the Thirteenth 
Congressional District of Illinois, opposing tax on tea or coffee— 
to the Committee on Ways and Means. 

By Mr. MOON of Tennessee: Papers to accompany bills for 
relief of James L. Dungan and John W. Roy—to the Committee 
on Invalid Pensions. 

Also, paper to accompany bill for relief of James C. Connor— 
to the Committee on War Claims. 

By Mr. PORTER: Petition of W. A. Trimble and other citi- 
zens of Conesus, Livingston County, N. Y., favoring parcels- 
post and postal savings bank laws—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. REYNOLDS: Petition of Lodge No. 102, Benevolent 
and Protective Order of Elks, asking for the creation of a 
reserve in the State of Wyoming—to the Committee on the 
Public Lands. i 

By Mr. RYAN: Petition of the National Shoe Wholesale 
Association of the United States, against a duty on hides—to 
the Committee on Ways and Means. 

Also, petition of the German-American Alliance, of Buffalo, 
N. Y., against a duty on scientific books—to the Committee on 
Ways and Means. 

Also, petition of the United Trades and Labor Council, of 
Buffalo, N. Y., against the piece and task system at Mare Island 
Navy-Yard—to the Committee on Naval Affairs. 

By Mr. WANGER: Petition of B. P. Tomlinson, master, and 
Emma F. Smith, secretary, on behalf of Pineville Grange, No. 
507, Patrons of Husbandry, of Pineville, Bucks County, Pa., 
for legislation creating a national highways commission and 
for an appropriation to aid in the improyement and main- 
tenance of public roads—to the Committee on Agriculture. 


SENATE. 
Wepnespay, February 17, 1909. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. Edward E. Hale. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. HALE, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


NAVAL APPROPRIATION BILL, 


Mr. HALE. Now, Mr. President, in accordance with the 
notice given last night, I ask that the naval appropriation bill 
be laid before the Senate and proceeded with. 

The Senate resumed the consideration of the bill (H. R. 
26394) making appropriations for the naval service for the fiscal 
year ending June 30, 1910, and for other purposes, 

The VICE-PRESIDENT. The first amendment reserved was 
reserved by the Senator from Massachusetts [Mr. Loner], and 
is the amendment on page 60, relative to the Marine Corps. It 
will be read. 

The SECRETARY. On page 60, line 6, after the word “ dollars,” 
insert the following proviso: 

Provided, That no part of the 8 herein made for the 
Marine Corps shall be expended for the purposes for which said appro- 

riations are made unless officers and enlisted men shall serve as 

fore on board all battle ships and armored cruisers, and also upon 
such other vessels of the navy as the President may direct, in detach- 
ments of not less than 8 per cent of the strength of the enlisted men of 
the navy on said vessels. 

Mr. HALE. Notice was given, instead of remaining longer 
last night in session,-that the Senate would be asked to pro- 
ceed at once to the consideration of the bill this morning. But 
the Senator from Massachusetts [Mr. Lopar] is not present. 
One or two Senators suggested that they would desire to debate 
some of these amendments. If any Senator desires to do so, 
and is ready, I wish, for the convenience of the Senator who is 
absent, that he would proceed. 

Mr. CUMMINS. I suggested last evening that I wanted to 
submit some observations to the Senate upon this amendment. 
I am quite ready to proceed, but it is evident the Senate is not 
ready to 

Mr. HALE. I will say to the Senator that while full notice 
was given I shall not attempt to proceed to take questions by 
votes until Senators have time to reach the Chamber. I merely 
suggested that if any Senator desires to debate the amendment 


ere- 
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and is ready now the time may be so occupied. But I do not 
ask the Senator in this thin condition of the Senate to eyen do 
that. I do not want to make the suggestion, but a roll call of 
the Senate would give Senators an opportunity to come in. I 
suggest to the Senator whether it might not be well to have a 
roll call of the Senate. 

Mr. CUMMINS. I was about to suggest the absence of a 
quorum, and yet I did not want to do it unless it is necessary. 
I have some hope that what I have to say will influence the 
minds of some of the Senators upon the question, and therefore 
I naturally desire that they shall hear what I have to say. In 
order to make sure of an audience of that character, I suggest 
the absence of a quorum. 

The VICE-PRESIDENT. The Senator from Iowa suggests 
the absence of a quorum. The Secretary will call the roll. 

Mr. HALE. Before the roll call begins, I ask the Sergeant- 
at-Arms to notify Senators in committee rooms that there is a 
call of the Senate. 

The VICE-PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senato 
answered to their names: - 


Aldrich Dixon Kittredge es 
Bankhead Dolliver Lodge Platt 
Borah du Pont Long Rayner 
Bourne Elkins McCreary Scott 
Bri Flint McCumber Simmons 
Bulkeley 338 McLaurin Smoot 
Burnham Fulton Martin Stone 
Burrows Gallinger Milton Taliaferro 
Carter Gamble Money Teller 
Clapp B Nelson Warner 
Cummins Hale Overman Warren 
Depew Hansbrough Page 

Dick Heyburn Penrose 

Dillingham Kean Perkins 


The VICE-PRESIDENT. Fifty-three Senators have answered 
to their names. A quorum of the Senate is present. The Sen- 
ator from Iowa will proceed. 

Mr. CUMMINS. Mr. President, I earnestly hope that no 
Senator will believe that my insistence upon and with regard 
to this amendment arises out of any hostility toward the naval 
appropriation bill. I know better than I ever knew before the 
extent of the labor undergone by the Committee on Naval 
Affairs. I have witnessed the marvelous patience of the chair- 
man of the committee, who through two or three days has by his 
luminous explanations made clear many things that before were 
obscure and mysterious, and I congratulate him most heartily 
upon the toleration he has exhibited in the midst of the cross- 
fire of questions concerning the items of the bill. That is the 
reason why I appeal to him and to the Senate not to mar 
the measure by a provision so unjust and, as I believe, so 
unconstitutional. 

In his explanation yesterday the chairman of the com- 
mittee indicated the origin of this part of the bill. It did not 
need his statement to enable Senators to know the origin of 
this part of the bill. I recognize it, and the country will 
recognize it, as another attempt upon the part of Congress to 
correct a mistake of the President of the United States. I 
recognize it and the country will recognize it as another as- 
sault upon Theodore Roosevelt. I hold no commission for the 
defense of the President of the United States. I bear no such 
relation toward him as will bias my judgment or create in my 
mind any prejudice whatsoever. I am not the beneficiary of 
any influence exerted by the President of the United States. 
But my sense of justice will not permit me to allow this mat- 
ter to pass without venturing the prediction that the mistakes 
of Theodore Roosevelt will pass away from the memory of 
men, I suppose he has made some mistakes. If he has not, 
he is far from a fit associate of the men of his time. But any 
man who does much will commit mistakes. It is only the 
man who does nothing who is free from error in this world 
of ours. 

It seems to me that we owe it to another department of the 
Government to look with exceeding care into this provision. 
The people of the country from which I come love the Presi- 
dent of the United States. They are unfamiliar with the at- 
mosphere which reeks with criticism and censure. They admire 
a man who is resolute enough and courageous enough to grap- 
ple with the problems of these times with all the strength of a 
strong and resolute man. And they believe that when the 


history of this decade is written, when in future times the his- 
torian will record the deeds of these days, Theodore Roosevelt 
will be the towering figure of his age. 

They believe that he has done more to awaken the public 
conscience, more to exalt the standards of public duty, more 
to enforce the true conception of public fidelity than any man 
of his time. Coming from such a constituency, it ought not 
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to be thought strange that I desire to stand for a brief time in 
opposition to a provision of this bill which, as I interpret it, is 
intended as a rebuke to him. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Maine? 

Mr. CUMMINS. With pleasure. 

Mr. HALE. I shall not let any statement of that kind pass 
unnoticed. It has come to a very hard pass if, in its discretion 
over the management of the large concerns of the Navy Depart- 
ment, a department for which Congress appropriates one hun- 
dred and thirty-odd million, in the regulation and procedure of 
an important part of that department Congress can not restore 
a condition that has existed for a hundred years and pass a 
measure that is against an order of the President without hay- 
ing it considered as an assault upon him. 

I deny here in terms, and I hope I deny it for the Senate, the 
right of any Senator to take such ground and to arraign Còn- 
gress and to declare that it is intended as and its purpose is 
an assault upon the Chief Executive. It is simply Congress 
exercising its natural control, which certainly is equal to the 
control the President has over the Navy Department, 

With this disclaimer, I leave the Senator. 

Mr. CUMMINS. Mr. President, I did not impute to the Sen- 
ator from Maine, the chairman of the Committee on Naval 
Affairs, the purpose which he disclaims. I endeavored in the 
very outset to indicate the origin of this provision in the bill. 
I believe it to have been inspired originally with that purpose, 
and in what I am about to say I believe I can establish the 
proposition. 

What is the situation? I assume that at this time the Presi- 
dent of the United States has not violated any law of the land. 
It does appear that a short while ago he issued an executive 
order gradually withdrawing the Marine Corps from certain 
ships. He issued that order with the approval of every com- 
mander of a battle ship in active service, as I am informed, 
save three. He issued it under the approval of Admiral Evans, 
of Admiral Sperry, of Admiral Swinburne, of the Chief of the 
Bureau of Navigation, and of the Secretary of the Navy. 

Thereupon this matter comes into Congress. If Congress had 
attempted to establish a rule for the government of the land 
and naval forces directly, I would not have made the assertion 
I made a few moments ago. I do not intend at this time to at- 
tempt to add to the argument presented yesterday by the Sen- 
ator from Massachusetts [Mr. LopcE] with respect to the merits 
of the proposition. I shall pass quickly to another phase of the 
subject. But I do desire to call the attention of the Senate to 
the opinion of Rear-Admiral Eyans. It is all summed up in 
this statement, and I am now reading from the testimony be- 
fore the House committee: - 


Admiral Evans. Well, sir, my opinion is that the marines should be 
removed from all ships in the navy, except the transports fitted for car- 
rying the marines. give that opinion after studying the question very 
thoroughly and after having served with the marines in pretty nearl 
every kind of service, but I want this committee to understand that 
have not a word to say against the marines. 

I beg also to quote a single sentence from the letter of Ad- 
miral Dewey. I shall not read his argument, but simply his 
conclusion : 

AS A co 


uence, I firmly believe that the efficien f 
and Marine A e e cy of both the Navy 


orps will be materially increased by restricting the marines 
to the very important and necessary duties enumerated Ta Executive 
Order No. 969, 

This testimony seems to be corroborated by, substantially 
every man upon whom we must depend to fight our ships, in 
the event that the contingency should arise for which the ships 
were built and set afloat. 

I would therefore simply, as a matter of policy, feel very 
reluctant to overrule the judgment of these officers of the navy, 
this department, this bureau of the Navy Department, the 
Secretary of the Navy, and the President of the United States, 
believing that their judgment is better than my judgment upon 
so technical a military affair as is presented in this subject. 

However, I did not rise to debate the merits, as a policy, of 
the proposal to withdraw the Marine Corps from the ships of 
war. I arose to call the attention of the Senate to the inva- 
sion which I believe is found in this amendment upon the pre- 
rogatives and the powers and the privileges of the Commander 
in Chief of the Army and Navy of the United States, 

I desire, first, to read the extract from the Constitution, re 
ferred to yesterday by the Senator from Maryland [Mr. 
RAYNER]. Section 2 of Article II of the Constitution of the 
United States begins: 


The President shall be Commander in Chief of the Army and Navy of 
the United States, and of the militia of the several States when called 
into the actual service of the United States. 
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A subdivision of section 8 of Article I of the Constitution de- 
clares that— 


The Congress shall have power— 

s * * * a . . 

To make rules for the government and regulation of the land and 
naval forces, 

We have before us at this moment for interpretation these 
provisions of the Constitution: First, the appointment of the 
President of the United States as Commander in Chief of the 
Army and Navy; second, the power of Congress to make rules 
for the government and the regulation of the land and naval 
forces. 

I do not know anything about the legislative history of the 
Senate or Congress. I do not know what it has done with re- 
spect to similar or cognate matters. Therefore I shall not at- 
tempt to cite precedents. But I do know something about the 
Constitution of the United States, for I have spent twenty-five 
years of my life in the attempt to apply it to the actual affairs 
of human life; I do know something about the meaning of the 
ordinary words of my mother tongue; and I do believe that 
the provision now under consideration, the amendment which 
has been proposed to the Senate by the Committee of the Whole, 
is not only unjust, but I believe it to be in contravention of 
this fundamenial law of the land. 

I did not make the assertion yesterday against which the 
Senator from Maryland brought to bear all the great powers of 
his learning. I did not assert the proposition against which the 
Senator from Oregon [Mr. Furrox] brought his profound 
studies of the Constitution. 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from lowe yield 
to the Senator from Oregon? 

Mr. CUMMINS. With pleasure. 

Mr. FULTON. In what respect, I ask the Senator, does he 
contend that I misquoted him. 

Mr. CUMMINS. I do not contend that you misquoted me 
at all. You misunderstood me; that is all. 

Mr. FULTON. The statement I made was that the Senator 
contended, as I understood him, that this proposed amendment 
was an intrenchment of the constitutional power of the Presi- 
dent as Commander in Chief, and hence in violation of the 
Constitution. 

Mr. CUMMINS. I did. 

Mr. FULTON. I understand the Senator to reaffim that this 
morning. 

Mr. CUMMINS. I did so contend. That is not, however, the 
proposition. 

Mr. FULTON. It seems I did not misunderstand or misquote 
the proposition. 

Mr. CUMMINS. That is not the proposition to which the 
Senator from Oregon directed his argument. I will come pres- 
ently to the distinction, and I think it will be perfectly obvious. 

Inasmuch, however, as the question has been raised by the 
Senator from Maryland and the Senator from Oregon as to the 
power of the Senate to make the substance of this provision a 
rule or a regulation of the army and the navy, I am quite willing 
to assume the responsibility for the proposition as understood 
by the Senator from Maryland and the Senator from Oregon. 

I do not question the right and power of Congress to make 
rules and regulations for the government of the army and the 
navy, but addressing myself in the first instance to the proposition 
suggested by the Senator from Maryland and the Senator from 
Oregon, I beg to submit this observation: Assume that this 
provision was a direct command upon the Commander in Chief 
not to remove the Marine Corps from the war ships of the 
navy; assume that it was a plain and an explicit direction to 
the Commander in Chief that a certain proportion of the Ma- 
rine Corps shall be employed upon the war ships; then the ques- 
tion raised by the Senator from Maryland and the question sup- 
plemented by the Senator from Oregon would be before us for 
discussion. This is not such a direction; it is not such a rule. 

I suppose that there must be somewhere between two great 
extremes the line which separates the power of the President 
and the power of Congress. I fancy that there is not a Sena- 
tor in this Chamber who would insist that Congress could pass 
a law which would declare that the President of the United 
States should issue no command, no direction to the army and 
navy, until it was approved by Congress. I would like to ask 
these distinguished Senators whether they believe that Con- 
gress could adopt a rule—it must, of course, be in the form of a 
statute—that would prohibit the Commander in Chief from is- 
suing any order, any command, any direction, without first 
submitting it to Congress for its approval? I do not ask an 


answer to that question now. I do not know that you would 
care to give the answer at any time, because I am sure you will 
at once disclaim any such interpretation of this clause of the 
Constitution. 

Mr. TILLMAN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from South Carolina? 

Mr. CUMMINS. Certainly. 

Mr. TILLMAN. Merely ve information, Mr. President, I 
want to inquire of the Senator if Congress did not practically 
do that with Andrew Johnson by a two-thirds vote in both 
Houses? 

Mr. CUMMINS. My answer to the Senator from South Caro- 
lina is this: As I said a few moments ago, I am not familiar, 
as you are, with the technical proceedings in Congress and 
what Congress has done; but I repeat to you, as I said a mo- 
ment ago, while I am not and have not been a student of the 
CONGRESSIONAL RECORD, I have been a student of the Constitu- 
tion of the United States. I know something about that in- 
strument; and the validity of this legislation is to be tested 
not by what Congress did in the impeachment of Andrew John- 
son, but what it has the power to do under the terms of the 
Constitution. 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Oregon? 

Mr. CUMMINS. Gladly. 

Mr. FULTON. I ask the Senator from Iowa if he can see 
any distinction in principle between the amendment proposed 
by the committee and the following sections, which I read: 

Sec. 2. And be it further enacted, That there shall be employed on 
board each of the said ships 55 44 guns, 1 captain, 4 lieutenants, 1 


lieutenant of marines, 1 chaplain, 1 1 are and 2 surgeon’s mates; 
and in each of the ships of 36 oon t captain, 3 lieutenants, I lieu- 


tenant of marin 1 epon n’s mate, who be a 
inted and co on le coe as other officers of the United 


tates are. 
* * . * * . * 
Sec. 4. And be it further enacted, That the crews of each of the said 
— of 44 — I consist of 150 seamen, 103 midshipmen and ordi- 
seamen, 1 sergeant, 1 corporal, 1 drum, 1 fife, and 50 marines; 
we that the crews se each of the said ships of 36 guns shall consist 
5 — —— 1 j D 1 fife, — 5 over and above the cient 
hereinbefore mentioned. (Stat. L., vol. 1, P. 380.) 5 

The act of Congress provided that there shall be employed 
these specified officials and the specified number from the differ- 
ent corps, one being 50 men from the Marine Corps. Does the 
Senator see any distinction between the provisions I have just 
read and the amendment proposed? I will say to the Senator 
that I can see no distinction; and this is an act which was 
passed in 1794, when they were pretty familiar with what the 
Constitution meant. 

Mr. CUMMINS. Mr. President, there is the same difference 
between the act to which the Senator from Oregon has just re- 
ferred and the amendment now under consideration that there 
is between a law and a threat. 

Mr. FULTON. Does the Senator not think this would be a 
law should it be incorporated in the pending measure and be 
passed by Congress? 

Mr. CUMMINS. It has the form of law, I answer the Sena- 
tor. In some respects it is a law. 

Mr. FULTON. If not in violation of the Constitution, would 
it not be a law? 

Mr. CUMMINS. I will come immediately to the question 
which the Senator from Oregon has asked and differentiate the 
pending amendment from the law he has just read. 

As I was about to say, if this provision were in the form of 
a direction or a command it would still be subject to very grave 
doubt. To illustrate it, I take the question propounded to me 
yesterday by the Senator from Georgia [Mr. Bacon]. He 
asked me if Congress might not declare by a law that no troops 
shall be quartered in the District of Columbia. I answered that 
question in the affirmative, although I believe it presses danger- 
ously near the line. 

My distinction, however, is easily observable when I present 
another illustration. Suppose Congress were to declare by law 
that the President of the United States should not quarter a 
certain regiment in the District of Columbia; suppose it were to 
declare that the President should not bring any part of the 
Marine Corps into the District of Columbia. If it should un- 
wisely pass to that point, then I believe it would have contra- 
yened its constitutional right and invaded the prerogatives of 
the Commander in Chief. This illustration will serve to show 
my view of the real limit of the power of the Congress with re- 
gard to this matter. 
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I am not venturing this opinion without the support of many 
distinguished authorities; but those authorities will be submitted 
to the Senate at a later time by my friend, the Senator from 
Idaho [Mr. Boran], for I did not really intend to discuss the 
question propounded by the Senator from Maryland [Mr. 
RayYNeEr] or by the Senator from Oregon [Mr. Furtren]. Grant- 
ing all that you contend for your construction of the Constitu- 
tion, yet in the adoption of this amendment under consideration 
we are passing far beyond our power. It is not a direction to 
the President; it is not a command; it is not a rule; it is nota 

„regulation of either the army or the navy. 

This leads me to a rereading of this provision in order that 
you may have it fairly in your minds. I am sure that the 
Senate does not and can not approve this manner of attempting 
to interfere with the movements of our troops. It says: 

Provided, That no part of the appropriations herein made for the 
Marine Corps shall be expended for the purposes for which said appro- 
priations are made unless officers and enlisted men shall serve as here- 
tofore on board all battle ships and armored cruisers, and also upon 
such other vessels of the navy as the President may direct, in detach- 
ments of not less than 8 per cent of the strength of the enlisted men 
of the navy on sald vessels. 

Is that a rule for the government of the army or the navy? 
Is that a regulation of our land or nayal forces? To whom is 
this command given? To whom is this direction extended? It 
is a command directed to the Secretary of the Treasury, and it 
says to him, “ You shall not expend the money for the pay of 
the Marine Corps unless the Marine Corps is employed in the 
manner specified in the provision.” 

Mr. McLAURIN. Will the Senator allow me to interrupt 

him? 8 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Mississippi? 

Mr. CUMMINS. With pleasure. 

Mr. McLAURIN. ` Does the Senator hold that that provision 
of the appropriation bill is unconstitutional? 

Mr. CUMMINS. The provision which I have just read? 

Mr. McLAURIN. Yes, sir. 

Mr. CUMMINS. I do. 

Mr. McLAURIN. Does the Senator not believe that it is 
within the power of the Congress of the United States to make 
an appropriation with a condition attached to it? . 

Mr. CUMMINS: It depends wholly upon the condition. The 
condition must be valid if it is to effectually protect or affect 
the appropriation. 

Mr. McLAURIN. Suppose, Mr. President, Congress makes a 
conditional appropriation; is the appropriation void unless the 
condition can be performed? 

Mr. CUMMINS. Mr. President, I shall not be tempted into 
the discussion of that question. If there were no constitutional 
provision giving command of the army and the navy to the Presi- 
dent of the United States, it may be that the consequences sug- 
gested by the Senator from Mississippi would necessarily fol- 
low, but my suggestion is that this provision is in conflict with 
the constitutional power of the command of the army and navy 
by the President of the United States. The President is given 
by the Constitution the power to command the army and the 
navy, and there can be imposed upon him whatever rule or 
regulation Congress sees fit to create that does not deprive him 
of the power to command. 

Mr. McLAURIN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
further to the Senator from Mississippi? 

Mr. CUMMINS. Gladly. - 

Mr. McLAURIN. Is there any obligation on Congress to or- 
ganize an army or a navy at all? Suppose Congress, in its 
judgment and discretion, were to conclude that there were no 
necessity for an army or a navy in time of peace; has Congress 
that power? 

Mr. CUMMINS. Assuredly. 

Mr. McLAURIN. Then Congress has the power to make an 
appropriation for an army and a navy or not in its discretion. 

Mr. CUMMINS. I think no one will question that, I will 
say to the Senator from Mississippi. 

Mr. McLAURIN. Then, if Congress has power to make such 
an appropriation, it has power to make it absolutely or upon 
condition? 

Mr. CUMMINS. I do not agree, Mr. President, to the last 
proposition, You might easily attach to this appropriation bill 
a score of rules and regulations as conditions that would in- 
fringe some provision of the Constitution, and is it the opinion 
of the Senator from Mississippi that as a condition attached to 
an appropriation bill you can validly repeal or infringe upon 
any other provision of the Constitution? 


Mr. McLAURIN. Mr. President, I do not believe that Con- 
gress can validly infringe upon any provision of the Constitu- 
tion, either directly or indirectly; but one of the provisions of 
the Constitution is that all appropriations shall be made by 
Congress; and nobody else, no other power or authority has the 
right to judge of the necessity for the appropriation. The ap- 
propriation can be given or it can be withheld. If it is given, it 
can be done upon condition. It would be, in my judgment, con- 
trary to reason to say that Congress has the absolute power to 
make or not to make an appropriation, and yet has not the power 
to make that appropriation conditional. 

Mr. CUMMINS. I think I understand fully the view of the 
Senator from Mississippi, and, with the modification which I 
suggested, I certainly do not quarrel with him. I only furnish 
him for reflection this suggestion from the Constitution. 

Mr. McLAURIN. From what part of the Constitution does 
the Senator intend to read? 

Mr. CUMMINS. There is an article in our Constitution, 
1 III of the amendments to the Constitution, which pro- 
vides: 

ARTICLE III. 
No soldier shall, in time of 8 quartered in any house without 
e 


the consent of the owner, nor in of war, but in a manner to be 
prescribed by law. 


Suppose that you should attach to this appropriation the con- 
dition that the Marine Corps should not be paid unless it were 
quartered upon private citizens in time of peace without their 
consent. Would you insist that you were then employing the 
powers that were given to you by the Constitution of the 
United States? 

Mr. HALE. Mr. President 

Mr. McLAURIN. Does the Senator from Iowa desire me to 
answer that? - 

Mr. CUMMINS. Well, I do not care to have an argument 
injected into mine. 

Mr. McLAURIN. If the Senator will allow me, I will answer 
the question in a minute—in less than a minute. 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Mississippi? 

Mr. CUMMINS. Certainly. 

Mr. McLAURIN. Mr. President, such an appropriation as 
that would be void, because it would be based upon a condition 
that was itself unconstitutional. The appropriation could not 
be made with the condition, and the condition could not be im- 
posed because it would be unconstitutional. Therefore, the ap- 
propriation itself would be void, and the Secretary of the 
Treasury would have no right to pay money under it. 

Mr. HALE. I was going to put a question to the Senator 
from Iowa. 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Maine? 

Mr. CUMMINS. Gladly. 

Mr. HALE. When the Senator from Iowa asks what would 
be done if Congress should make such an appropriation as he 
describes, I shift it about and suppose a situation more kindred 
to the present. Supposing, notwithstanding that provision, the 
President should at some time direct and order troops in con- 
travention of that provision. Does the Senator think that the 
House of Representatives and the Senate combined could not 
take action and reverse that order of the President? 

Mr. CUMMINS. I have no doubt of it, Mr. President. 

Mr. HALE. That is what we are trying to do now. 

Mr. CUMMINS. Not only have I no doubt of the proposition 
of the Senator from Maine, but I think it would be the bounden 
duty in that event of the House of Representatives to impeach 
the President, and that it would be the duty of the Senate to 
convict him. 

Mr. HALE. But I do not think Congress would be obliged 
to resort to impeachment. I think the two Houses could take 
the matter up under the provisions of the Constitution and pass 
a measure that would destroy the effect of the President's action 
against the Constitution. 


Mr. CUMMINS. I am not prepared to enter upon a discus- 
sion of the very curious phase, the possible phase, of military 
life that might be presented by the case suggested by the Sena- 
tor from Maine. I am only insisting that this provision is not 
a rule or regulation for the government of our army and navy. 
As I was saying when interrupted, it is a command put upon 
the Secretary of the Treasury of the United States not to pay 
the soldiers unless certain conditions exist. 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Oregon? 
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Mr. CUMMINS. Certainly. 

Mr, FULTON. I ask the Senator from Iowa if the effect of 
such a provision is not a regulation? Does it not operate to 
regulate the disposition of this corps? 

Mr. CUMMINS. In my opinion, Mr. President, it is just the 
kind of regulation that a sheriff imposes when he puts brace- 
lets or handcuffs upon the wrists of his prisoner. That is the 
sort of regulation it is. 

Mr. FULTON. Mr. President, the Senator from Iowa con- 
cedes, as I understand him now, that Congress may directly 
provide—— 

Mr. CUMMINS. On the other hand 

Mr. FULTON. Or require that the Marine Corps shall be 
disposed of and managed as provided in this bill if Congress 
did it by a direct provision. Does the Senator not concede that? 

Mr. CUMMINS. Mr. President, I do not so concede. I said 
if the power was sought to be exercised at all under the Consti- 
tution, it ought to be exercised in that way. But I gravely 
doubt the power of Congress to make this provision in any 
form whatever. As I suggested, however, the authorities upon 
that proposition will be submitted to the Senate a little later by 
the Senator from Idaho. 

Mr. FULTON. Now, let me ask the Senator this question: 
Whatever might be or whatever may be his view as to the 
power of Congress to act directly in the matter, does he not 
admit that Congress is not required or obliged to make any 
appropriation whatever; and if it sees fit to make the appro- 
priation for the Marine Corps, it may provide the extent to 
which it may be used or it may refuse to make any appropria- 
tion? Is not that within the competency of Congress? 

Mr. CUMMINS. Mr. President, answering the question of 
the Senator from Oregon categorically, I say no; it is not within 
the power of Congress—I am speaking now of the rightful 
power; I am not speaking of its physical power to vote—it is 
not within the rightful power of Congress to attach any condi- 
tion that it may see fit to an appropriation bill, even though it 
might have refused to make any appropriation whatsoever for 
that subject. 

Let me illustrate further, in answer to the Senator from 
Oregon. What is it you do in attaching this provision? You 
are fair men, you are candid men, you are fearless men, and 
what you do you ought to do directly. What are you doing 
here? You are saying to the President of the United States 
“Take your choice; either command a Marine Corps unpaid or 
order these troops upon the ships.” 

Mr, TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from South Carolina? 

Mr. CUMMINS. Yes. 

Mr. TILLMAN. Does the Senator agree that we could dis- 
band the Marine Corps in this bill and refuse to pay them 
at all? 

Mr. CUMMINS. Mr. President, answering the Senator from 
South Carolina, if he means by that question that Congress has 
the power to disband the Marine Corps and refuse to make any 
appropriation for its maintenance, I say “ Yes;” just as it could 
refuse to make any appropriation for the maintenance of any 
part of the army or any part of the navy. 

Mr. TILLMAN. Then, if Congress provides for a Marine 
Corps, can the President disband it? 

Mr. CUMMINS. As a bald proposition, I do not think he can. 

Mr. TILLMAN. Now, this is a marine corps. “ Marine” 
means sea; so that these people are organized and paid for sea 
duty primarily, and if the President, in his wisdom or un- 
wisdom, expects to say to Congress, “I will not put these men 
on shipboard, but I am going to make a land force entirely of 
them,” why say marine corps?“ 

Mr. CUMMINS. Mr. President, of course it is delightful to 
know that the word “marine” has some relation to the sea. 
[Laughter.] 

Mr. TILLMAN. The Senator seems to forget it, however, be- 
cause he wants to contend for the right of the President to make 
a pure land force of this corps. 

Mr. CUMMINS. Have I suggested that? 

Mr. TILLMAN. Well, the Senator contended for the Presi- 
dent's right to do it. 

Mr. CUMMINS, Never. 

Mr. TILLMAN. If he has the right, then we have no right to 
interfere. 

Mr. CUMMINS. I am contending against this provision. 

Mr. TILLMAN, I know the Senator is. 

Mr. CUMMINS. The President has not made a land force of 
the Marine Corps by his order. 

Mr. TILLMAN. What has he done? 


Mr. CUMMINS. He does not change the essential character 
of the Marine Corps. Its work is still either at sea or upon the 
shore stations that have immediate connection with the navy. 

Mr. TILLMAN. But the predecessors of the present Execu- 
tive have considered it obligatory upon them, and it has 
been the practice as well as a rule of law, that a part of the 
Marine Corps should serve on shipboard. Now, “in his discre- 
tion,” as the Senator says, the President has withdrawn these 
men from ships and says they shall serve on the land. The 
Congress says, “We pay these people; we organize them; they 
are under our control; and we insist that 8 per cent of the 
erew of each war ship shall be composed of marines.” The 
Senator says we have no right to do that. 

Mr. CUMMINS. Mr. President, that is just what I am 
complaining of. If you would say to the President of the 
United States by law that the Marine Corps shall be employed 
only upon the sea, then you have at least attempted fairly and 
openly to make a rule and a regulation for the government of 
the naval force. But you do not say that. You say to the 
President of the United States, You may continue to com- 
mand the Marine Corps in any way that your discretion may 
suggest, but if you command it in a particular manner, then you 
must command unpaid troops.” That is the proposition which 
you have in this amendment. 

Mr. TILLMAN. The principle here was fought out in Eng- 
land two hundred years ago, and Charles I lost his head con- 
tending for just what the Senator contends. [Laughter.] 

Mr. CUMMINS. Mr. President, in view of the rapidly ad- 
vaneing years of the Senator from South Carolina, I am sure 
that the President of the United States is at least safe, and I 
do not have any fear of losing my head on account of the doc- 
trines that I am now propounding. I do not see in them any- 
thing strange or anything new. 

The Senator from South Carolina is the very embodiment of 
openness; he is the embodiment of frankness; there is no man 
in this Chamber who desires to drive so straight at the heart 
of things as the Senator from South Carolina, and yet he seems 
to approve this evasion of the Constitution, this indirect and 
indefensible way of interfering with the Army and the Navy of 
the United States. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
further to the Senator from South Carolina? 

Mr. CUMMINS. Certainly. 

Mr. TILLMAN. Can the Senator see any indirection in a 
plain, positive, direct proposition here that, unless you employ 
so many of these marines on shipboard, you shall not have any 
marines, for we will not pay them. Is there any indirection 
in that? 

Mr. CUMMINS. I think so, 

Mr. TILLMAN. Well—— 

Mr. CUMMINS. It is not your purpose to destroy the Ma- 
rine Corps? 

Mr. TILLMAN. No; but our purpose is to compel the Ex- 
ecutive to use the marines, or some of them, on the sea. 

Mr. CUMMINS. Mr. President, again the Senator returns 
to the very complaint I make. If it is your purpose to direct 
the President of the United States to use the Marine Corps in 
a specified way, why do not you put that direction, that com- 
mand, upon him? You might just as well change this proviso 
and say that “no part of this appropriation shall be used for 
the Marine Corps unless the President of the United States re- 
signs his office.” If you can attach a condition of that sort to 
the use of this money as a threat or as an inducement to the 
President, why do you not attach one that will be still more 
effectual? Why do you not say that “no part of the salary of 
the President of the United States shall be paid unless a per 
cent of the Marine Corps is employed upon the war ships of the 
Nation?” It is the same indirection, the same evasion, the 
same unwillingness to face the issue directly, to meet it as 
becomes a free and intelligent tribunal like this. 

The point that I attempted to make yesterday was that this 
provision was not within the power of Congress, because it was 
not a rule; it was not a regulation. It was simply, as I termed 
it, a threat imposed upon the President in order to persuade 
him, or impel him, to use this force in a particular way. I hope 
that the Senate will not attach such a condition to the use of 
the money appropriated to sustain an important part of our 
military forces. 

Mr. McLAURIN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Mississippi? 

Mr. CUMMINS. In just a moment I will yield the floor en- 
tirely, for I have about finished. 
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Mr. McLAURIN. I just want to ask the Senator a question. 

Mr. CUMMINS. Very well; I yield with pleasure. 

Mr. McLAURIN. The Senator from Iowa is making a very 
interesting argument, and I frankly say that I am very much 
interested in the constitutional questions which he is discussing. 

Congress, having power to raise and support armies, I take it 
that Congress has the power to judge of the necessity for an 
army. The Senator agrees with me on that, does he not? 

Mr. CUMMINS. Undoubtedly the Senator states a correct 
proposition, and I agree with him entirely. 

Mr. McLAURIN. Then, suppose the Congress should con- 
sider that there was necessity for an army on the Pacific coast 
to prevent some threatened or suspected invasion of that section, 
but that there was no necessity for any army on the Atlantic 
coast, and suppose Congress, judging of the necessity for the 
raising and support of an army, should be willing to organize 
and support an army for the protection of any threatened or 
suspected danger in the Pacific, and should make an appropria- 
tion for the support of an army, and that appropriation was based 
on a condition that the army should be kept on the Pacific coast, 
would the Senator hold that that was a constitutional provision? 

Mr. CUMMINS. Mr. President, the Senator from Mississippi 
states a case which, as I said a few moments ago, is very close 
to the border line. I am not prepared to question the right of 
Congress to say that the army shall be used on the Pacific coast 
or upon the Atlantic coast. If it can so say, then it can attach 
that condition to its appropriation. I am not to be understood 
as assenting unqualifiedly to that proposition, but it is so far 
removed from the provision under consideration that I do not 
think it is necessary to comment upon it. 

I will restate my objection to this amendment. Granting the 
power in proper cases on the part of Congress to establish rules 
and regulations for the government of the military forces, as I 
do freely and fully, I submit that this is not a rule; it is nota 
regulation such as is contemplated in the Constitution. It is sim- 
ply saying to the President, Take your choice between these two 
things.” I do not think that Congress has any right, in view of 
his position as Commander in Chief, to put him to the choice of 
commanding unpaid troops or revoking the order which he has 
heretofore issued. If we intend to assume the right to dispose 
of our forces, if weintend to insist that we shall say that Colo- 
nel Jones shall go there; that Colonel Smith shall come here; 
that a cavalry regiment shall be stationed at one point and an 
infantry regiment at another, let us have the manliness to do it 
directly and not indirectly. 

Mr. BORAH. I observe that the chairman of the committee 
is absent. I merely wish to say that it is not my purpose, Mr. 
President, to delay the progress of this bill at all, and I would 
not consume a moment’s time of the Senate were it not for the 
fact that one feature of the discussion which arose yester- 
day 

Mr. DIXON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Montana? 

Mr. BORAH. Certainly. 

Mr. DIXON. I wish to say, in view of the fact that we are 
meeting, after a night session, at an hour earlier to-day to dis- 
cuss this matter, which is of great importance, that at least a 
quorum of the Senate ought to be here to listen to it; and I 
suggest the absence of a quorum at this time. 

The VICE-PRESIDENT. The Senator from Montana sug- 
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich Curtis Hale Page 
Ankeny Depew Hemenway Paynter 
Bacon Dick Heyburn rose 
Bailey Dillingham - Kean Perkins 
Bankhead Dixon Kittredge les 
Borah Dolliver La Follette Platt 
Bourne du Pont Lodge Rayner 
Brandegee Elkins McCumber Richardson 
Bri; lint McEner Smith, Mich. 
Bulkeley Foraker McLaur Smoot 
Burkett Foster Martin Stone 
Burnham Frazier Milton Taliaferro 
Burrows Frye Money Tillman 
Carter Fulton Nelson Warner 

lapp Gallinger Newlands Warren 
Clarke, Ark. Gamble ixon 

ay Gary Overman 
Cummins Guggenheim Owen 


The VICE-PRESIDENT. Sixty-nine Senators have answered 
to their names. A quorum of the Senate is present. 

Mr. BORAH. Mr. President, I appreciate the suggestion of 
the Senator from Montana, but in view of the work upon Sena- 
tors I can not hope, of course, that they will remain here con- 


tinuously to hear this discussion. I will undertake to detain 
the Senate not more than a few moments. 
I refer to the Recorp of yesterday, and read: 


Mr. Boram. I was going to ask if the Senator from Maryland con- 
tends that the President, as the Commander In Chief, has no constitu- 
tional powers which are not subject to the control of Congress 

Mr. Rayner. I contend that Congress has the right to make all rules 
and regulations for the government of the army and navy, and that the 
President is absolutely subject to any rules and regulations that Con- 

may make. I am without the authorities now, 
question once before in the Senate. I am perfectly satisfied that this is 
an absolutely constitutional measure, and when Congress passes a law 
making regulations for the government of the land and naval forces 
the President himself must obey those regulations, and he has no power 
as the constitutional comm er of the army and navy paramount to 
the power that is resident here in Congress to regulate the land and 
naval forces. 

Again: 


Mr. Boran. I only want to say, not for the purpose of discussing it 
at this time, that under the Constitution the President of the United 
States is made Commander in Chief of the Army and Navy of the 
United States. As such Commander in Chief he has certain constitu- 
tional powers which he cont, array ere and which Congress can not con- 
trol, and that question has settled, in my opinion, by our Supreme 
Court in numerous cases. 

I did not undertake yesterday to discuss the question whether 
this particular measure was within the power of Congress or 
not, neither do I care at this time to go to any considerable ex- 
tent into that discussion. I only want to submit a few sugges- 
tions with reference to the proposition which I stated, and that 
is that as Commander in Chief the President has certain consti- 
tutional powers which it is not within the power of Congress to 
modify, abolish, take away, or control; that those are such 
powers as inhere in the right to command. Congress may pro- 
vide for the army, make rules and regulations for the govern- 
ment thereof, in so far as those measures appertain to that 
subject, but in so far as they trench upon the power of the 
President to command they would be inhibited by the other pro- 
vision of the Constitution. 

The constitutional provision, Article II, section 2, reads, so far 
as this discussion makes it pertinent, as follows: 

The President shall be Commander in Chief of the Army and Navy 
of the United States, etc. 

That is not a nominal power or a titular dignity. It is a 
power which draws to it the right to command, and whatever 
appertains to that belongs to the President and can not be 
trenched upon by any act of Congress. Congress may provide 
for the army, but it can not command it. Neither can it inter- 
fere with or embarrass the President in his command of it. 

Without defining at this time what constitutes command or 
government, I wish to call attention to a few authorities which 
I bad in mind yesterday when I made the statement. Mr. 
Pomeroy, in his work upon the Constitution, says: 

Congress raises and supplies armies and navies and makes rules for 
their government, and there its power and duty end; the additional 
power of the President as supreme commander is independent and 
absolute. (Pomeroy, p. ) 

The language of the author is clear and direct, and conveys at 
once the idea that there is belonging to the Commander in Chief 
a separate and independent and absolute power which is his; 
and as I said a moment ago, that is such power as appertains to 
his right to control and direct and command the army. 

Again, the same author in another portion of his work, says: 

The legislative powers which relate to the raising, pping, supply- 
ing, and governing the land and naval forces have not in common 
with the separate and distinct function of commanding those forces; 
no particular statutes passed under the former class of attributes can 
interfere with the President in his exercise of the latter. Even the gen- 
eral clause of Article I, section 8 (par. 18), which authorizes Con- 

to make all laws necessary and proper to carry into execution 
the powers conferred upon any department of the Government, can not 
peas the Congress to assume the capacities and duties of Commander 

Chief. * * © He commands the army and navy. Congress does 
not. He may make all disposition of troops and officers, stationing 
them now at this post, now at that; he may send out naval vessels to 
such parts of the world as he pleases; he may distribute the arms, am- 
munition, and supplies in such quantities and at such arsenals and de- 
positories as he deems best. (Pomeroy, p. 589.) 

Mr. BACON. I should like to inquire whether or not the 
author from whom the Senator reads cites any authority, or is 
that simply the expression of his private opinion? 

Mr. BORAH. I will say in answer that he cites some au- 
thorities, but even if he did not, I think the opinion of Mr. 
Pomeroy would be worth while. 

Mr. BACON. I will say that I have not interrupted the Sena- 
tor in an idle way. The Senator as a lawyer very well knows 
the fact that in the construction of any dictum by an author, 
in order to get at what he really means, you have to refer 
to the decisions upon which he bases it. The Senator well 
knows that as a lawyer; and that you can take almost any 
author and, by taking detached sentences, prove almost any 
proposition, and at last the test is to go to the authorities which 
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the author cites as the basis for his proposition in order to cor- 
rectly understand what he really means. 

Mr. BORAH. I have gone to the authorities which he cites. 

Mr: BACON. I hope the Senator will give us the authorities. 

Mr. BORAH. Yes. 

Mr. RAYNER. Will the Senator allow me to say one word 
before we get to the authorities? 

Mr. BORAH. With pleasure. 

Mr. RAYNER. The Senator, I know unintentionally, has 
omitted the passage of Pomeroy which applies to this particular 


case. 

Mr. BORAH. If so, I will be glad to have the Senator 
supply it. 

Mr. RAYNER. I know the Senator does not intend to omit 
that passage, which covers this case; and if he will allow me 
to give a few lines of Pomeroy in connection with the quotation 
he has made, I shall be obliged to him. 

Mr. BORAH. I shall be glad to have the Senator read the 
quotation. 

Mr. RAYNER. The quotation is right above the quotation 
which the Senator gave. Speaking-of the power of Congress, 
on the same page, right above the quotation to which the 
Senator refers, Pomeroy says: 

Under its authority to raise armies, maintain navies, furnish ec eer 


and the like, Congress may direct the manner in which the President's 
power shall be exerc 


Mr. BORAH. Exactly. z 

Mr. RAYNER (reading)— 
for he will be, in fact, but executing its commands. Thus it may de- 
termine how many men shall be enlisted in each branch of the service, 
or what and how many armed vessels shall be constructed. As Con- 

is to make all appropriations, it may declare the specific pareoss 
‘or which money is to be used; what forts shall be erected and their 
cost; what ships built, their character and cost; what kind of arms 
purchased or manufactured and the cost. Instances of this sort 
mught be multiplied. In all these cases great or little discretion may 
ne 1 to the Executive and his subordinates,, as the Legislature deems 
Car is authorized to make rules for the government of the land 
and naval forces; it may therefore arrange and classify these forces; 
fix upon the plan of organization; determine upon the number, duties, 
and pay of officers; define military offenses and allot punishment; 
provide for the creation, jurisdiction, and procedure of courts-martial, 
and for carrying out their sentences. The President's duties in re- 
spect to these various subjects may thus be clearly defined and con- 
trolled by the Legislature. 2 

I think if the Senator had read that, it would have taken 
away a little of the effect of the citation which he did read. 

Mr. BORAH. The difficulty with the Senator from Mary- 
land, if I may say so, is that he wholly fails to distinguish be- 
tween the power to regulate and govern the army and the 
power to command it. I have not stated at any time in this 
discussion—and unless I become excited by reason of the atti- 
tude of the Senator from Maryland I will not state it—that 
the Congress has not full and complete power to raise, regu- 
late, and make rules and prescribe regulations for the govern- 
ment of the army. That is what the author is speaking of. 
That is what he says. The instances which he gives are in- 
stances which are covered by that subject-matter. 

But the author proceeds to say that notwithstanding this 
section Congress can not under that power trench upon the 
power of the President to command. I ask the Senator from 
Maryland to point to a single provision in Mr. Pomeroy or Mr. 
Story or Mr. Tucker or any other writer upon the Constitution 
which contradicts that proposition. 

Mr. RAYNER. Mr. President—— 

Mr. BORAH. The Senator from Maryland said yester- 
day 

Mr. RAYNER. The Senator has asked me a question. The 
reason I read that passage from Pomeroy was because it dis- 
tinctively covers this particular case. This is a regulation 
that Congress is making. Otherwise I would not have inter- 
rupted the Senator. We are not arguing an abstract question 
here. The President, without any excitement at all—— 

Mr. BORAH. I am not objecting at all to the Senator’s in- 
terruption. I do not want him to understand that. It is not 
an interference. It is a pleasure to have his suggestions upon 
these questions. As I said, the matter of which he is reading 
is the matter of regulation and of government, and not of com- 
mand. I am not going to undertake at this time to define the 
instances, particular instances, which would constitute com- 
mand and those which would constitute government, but when 
the twilight zone is discovered and its demarcation is outlined, 
then upon one side stands the President, with his absolute and 
independent power to command, and upon the other is Con- 
gress, with its power to provide for the government of the army. 

Mr. RAYNER. This, if the Senator will allow me, is not a 


question of command. It comes under the proposition that 
Pomeroy states— 

Congress is authorized to make rules for the government of the land 
and naval forces; it may therefore pdt, H and classify these forces; 
fix upon the plan of organization; determine upon the number, duties, 
and pay of officers. 


That is the only reason why I read it. 

Mr. BORAH. After the army is raised and classified, then 
the commandership commences. Now, where the Senator quits 
is where I begin. 

Further quoting from the same author, as the quotation has 
been somewhat questioned, Mr. Pomeroy, having quoted the 
provisions of the Constitution relative to the power of Congress 
to make rules for the government of the land and naval forces, 
says: 

The 8 of this clause should be carefully observed. Congress 
may make rules, the object of which shall be regulation and govern- 
ment. It can not utter exceptional or transitory mandates which affect 
the management and disposition of the are or navy. This particular 


t of power confers no authority upon the Legislature to usurp the 
functions of the Commander in Chief. R 


Again, the same authority, speaking particularly of an act 
of Congress which required that the general should have his 
permanent headquarters at Washington, said : 

It seems to restrict the President in the exercise of his function 
as Commander in Chief; it prevents him from assigning the general 
to such place and position as he deems e: ient; and so far it inter- 
feres with his power to dispose of those forces. If Congress may do 
it in respect to one officer high in rank, it may do this to all officers 
and private soldiers and may thus assume to itself the entire attributes 
of Commander in Chief. 


This was speaking particularly of an act which provided that 
the general should have his headquarters at Washington, and 
makes the distinction between the power to command and 
control the army and the general rules and regulations with 
reference to sustaining it and governing it. 

Mr. BACON. Will the Senator permit me? 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Georgia? 

Mr. BORAH. _ Certainly. 

Mr. BACON. I understand the fundamental proposition of 
the Senator to be that Congress can not make any requirement 
as to the disposition of any part of the army. 

Mr. BORAH. No; I would not want to be quoted to that 
extent. I will state my position, so the Senator can understand. 

Mr. BACON. Very well. z 

Mr. BORAH. I simply say that as Commander in Chief of 
the Army he has certain constitutional powers upon which Con- 
gress can not by legislation trench. I do not say and have not 
said that this particular provision comes within that, or that 
any particular provision so far suggested does, 

Mr. BACON. Very well. I will not 

Mr. BORAH. But when we get within the power which 
essentially is the power to command, then it belongs to the 
President, and Congress can not control it. 

Mr. BACON. I understand, though, that the Senator con- 
tends—and, I judge, from the reading of the authorities he 
has just quoted—that it is beyond the power of Congress to 
direct the disposition of any part of the army; to say that it 
shall be here or that it shall not be there. 

Mr. BORAH. I would not say that except on this condition: 
If the President, in the discharge of his duty, should order a 
particular part of the army to a particular place, it would not 
be within the power of Congress to cancel that order. 

Mr. BACON. Very well. That is exactly the point I want 
the Senator to come to. 

I wish to ask the Senator to answer the question now I pro- 
pounded to him yesterday, that he did not answer, upon the 
hypothetical case. That case is this: Suppose there were a 
closely, hotly contested presidential election, in which the issue 
was in doubt, depending upon the casting of the electoral votes, 
and the incumbent was one of the candidates, and in a time of 
such excitement the President should order 50,000 troops to 
the capital. Does the Senator contend that under those cir- 
cumstances it would be beyond the power of Congress to pass a 
law that there should be no troops within the District of Co- 
lumbia at that time? 

Mr. BORAH., I will say yes. 

Mr. BACON. It would be beyond the power of Congress? 

Mr. BORAH. Yes; if that act was passed for the purpose of 
canceling the order of the President. I would not say that it 
would not be within the power of Congress to provide generally 
for the distribution of the troops, but if the President had made 
an order sending the army to a particular place, the order could 
not be canceled by an act of Congress. 
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Mr. BACON. That is exactly the case which I supposed— 
that the President had ordered 50,000 troops to the capital to 
be here on the 4th day of March. 

Mr. BORAH. Yes. 


Mr. BACON, And the Senator's proposition is that our sys- 
tem of government is such that under such conditions the law- 
making power of the land could not interpose and say that upon 
that solemn occasion, when that high function was to be per- 
formed, those who were charged with its discharge should not 
be overawed by the presence of troops, and that Congress would 
not have the power by law to say that on that day there should 
not be any troops in the District of Columbia. That is the Sen- 
ator’s proposition. 

Mr. RAYNER. In other words, we are under a military dic- 
tatorship. 

Mr. BORAH. Let me say in answer to that suggestion, that 
certain powers have been conferred upon the President, and, 
as I said yesterday, if he abuses those powers there are two 
remedies. The President of the United States is answerable 
to the same tribunal precisely that you are, and he is answer- 
able for the abuse of his power to the same tribunal that 
you are. He reports back every four years to the people of the 
United States for his power. 

Mr. HEYBURN. Mr. President 

The VICE-PRESIDENT. Does the junior Senator from Idaho 
yield to the senior Senator from Idaho? 

Mr. BORAH. I do. 

Mr. HEYBURN. I merely rise to suggest to my colleague, 
the Senator from Idaho, that the President recites in the order 
under consideration, in effect, that he is not acting or attempt- 
ing to act by virtue of any constitutional authority, but he says 
specifically that he is acting by virtue of the statutory authority 
contained in section 1619; and it would seem to me, directing 
our attention to the order itself, that there is no constitutional 
question involved in it. I merely make the suggestion. 

Mr. BORAH. Mr. President, in answer to the suggestion of 

my colleague, I stated when I arose that I did not propose to 
discuss this question from the standpoint of this particular 
order, and therefore, while I am glad to have the suggestion, it 
does not throw any light particularly upon my argument. 
I I desire to quote from the case of Ex parte Milligan, a case 
in which all the judges came to the same conclusion, but 
reached their conclusion by different courses of reasoning. I 
quote from the opinion of Chief Justice Chase: 


The power to make the necessary laws is in Congress, the power to 
3 the President. Both powers imply many subordinate and 
auxiliary powers. Each include all authorities essential to its due 
exercise, but neither can the President, in war more than in peace, in- 
trude upon the oe 1 of Congress, nor Congress upon the 


proper authority of the ent. Both are servants of the ple, 
whose will is expressed in the fundamental law. (Ex parte 0 
4 Wallace, 139.) 

* * . . * © — 


Congress 


on war. This power goo nec J 
ion of war with vigor 


wer and duty belongs 
Commander hief. Both these powers are derived from the Consti- 
tution, but neither is defined by that instrument. Their extent must 
be determined by their nature and by the principles of our institutions. 

It seems to me that this statement clearly sustains the posi- 
tion which I suggested, that when we arrive at the point of 
command the power belongs to the President, and Congress can 
not in any way infringe upon it. 

Mr. RAYNER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Maryland? 

Mr. BORAH. With pleasure. 

Mr. RAYNER. In order to get right down to the point of 
this discussion, because it is a practical question and not a 
question of abstract consideration, does the Senator believe 
that this provision in the bill is the exercise of a constitutional 
power upon our part? Does the Senator think that we have the 
constitutional right to put this amendment in the naval ap- 
propriation bill? 

Mr. BORAH. As I stated when I rose, it is not my purpose 
to discuss thut feature at all. I simply propose to discuss what 
the Senator stated yesterday he would like to have us discuss, 
and I was doing it largely at the Senator’s request. 

Mr. RAYNER. But, Mr. President 

Mr. BORAH. Wait a moment, if you please. I say I have 
very grave doubts as to whether this is a constitutional power. 
I am not prepared, however, to say upon authority, for I have 
not discovered the precise question or where it has been de- 
cided. If you call for my individual opinion, I have very 
grave doubt, for the reason that it undertakes in an indirect 


way to cancel and set aside and annul an order or proceeding 
in disposing of these matters which the Commander in Chief 
saw fit to make. It is very easy to ask whether a particular 
instance comes within a particular power or not, but it is very 
difficult to say when you approach the border line. I am only 
attempting to show that there are powers, clearly within the 
power of the Commander, which we can not control, and it is 
for Senators to say whether this is one of them. 

Mr. RAYNER. I was laboring under the impression that we 
were discussing this amendment, and all I intended to ask was, 
Is this amendment an exercise of constitutional power? No 
other question is involved at all. I tried to prove to the Senate, 
by authorities that I thought were unanswerable, that when the 
chairman of the Naval Committee and the committee put this 
amendment in the bill they were doing what the Constitution 
allowed them to do, and I haye not heard one word which con- 
flicts with that position. 

Mr. BORAH. Of course, I am not responsible for the under- 
standing of the Senator. 

Mr. RAYNER. Is not that the question we are discussing? 
I ask the Senator from Idaho, is not that the question before 
the Senate? Is it not the practical question now before the 
Senate? Does not the Senate want to know whether this is 
a constitutional amendment? Is the Senate concerned in an ab- 
stract discussion of questions that are only collateral and per- 
haps irrelevant? The Senate wants to be informed whether or 
not this amendment is constitutional, and I have not yet heard 
from a Senator upon the floor, either from the Senator from 
Massachusetts or the Senator from Iowa, or, so far, the Sen- 
ator from Idaho, one word to contradict the proposition which 
I think is sustained by all the text writers and all the author- 
ities, that this particular amendment which we are discussing 
is an exercise of constitutional power upon the part of this 

Mr. BORAH. Mr. President, I trust if the Senator is be- 
coming impatient—— 

Mr. RAYNER. Not at all. I will listen all day, if the Sen- 
ator from Maine will assent to it. 

Mr. BORAH. I have not heard of any impatience manifested 
on the part of the Senator from Maine. If the Senator from 
Maryland feels that he is trespassing upon the patience of the 
Senator from Maine, perhaps he will cut the time short by re- 
taining his seat, 

Mr. RAYNER. I will not interrupt the Senator any more. 

Mr. BORAH. In the case of Fleming v. Page, in Ninth How- 
ard, Chief Justice Taney said: 

As Commander in Chief he is authorized to direct the movements of 
the naval and military forces placed by law at his command and to 
employ them in a manner he may deem most effectual to harass and 
conguer and subdue the enemy, etc. 

Of course I will not cite any particular case upon this specific 
provision, because I apprehend that you would search in vain 
for a case which has the peculiar traits of this provision. I 
think of none within my limited experience, nor have I been able 
to find any as a precedent. But the opinion of Chief Justice 
Chase and the opinion of Mr. Pomeroy lay down this proposi- 
tion, that it belongs to the President, as Commander in Chief, to 
dispose these forces, to control them, and to command them; 
to place them here and there as he deems best, and if this order 
be such as to trench upon a right it is clearly not within our 
power to reverse it. And I say to the Senator from Maryland, 
my opinion is that the proposed amendment does trench upon 
that power. 

The Senator from Georgia [Mr. Bacon] has suggested the 
question of an abuse of this power, which I do not propose to 
discuss further than to call attention to the fact that he knows, 
as a constitutional lawyer, that the liability to abuse or the pos- 
sibility of abuse is no argument against the existence of a power. 
The Chief Justice said, in a noted case: 

ma; 
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will of those in whose command it is placed. 

Mr. BACON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Georgia? 

Mr. BORAH. Yes, sir. 

Mr. BACON. If the Senator will pardon me and will not place 
upon me the inhibition laid upon the Senator from Mary- 
land ; 

Mr. BORAH. I did not intend to make any criticism of the 
Senator from Maryland, but I thought the Senator from Mary- 
land was insisting that I should conduct my discussion in a 
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particular way, and I did not deem it within the province of a 
Senator to suggest that in this body. 

Mr. BACON. Mr. President, the Senator well knows that a 
well-recognized rule in construction is found in the application 
of extreme cases, and that extreme cases prove the law. Ifa 
man has the power, the fact that he abuses it does not take away 
from him the power. It may devolve upon him punishment, but 
none the less the power remains. 

So when I give an extreme illustration to test whether or not 
the power exists, to say that it would be an abuse of the power 
does not in any manner militate against the fact of its pos- 
session. Therefore I put an extreme case to the Senator, one 
which I do not understand him to have given an explicit answer 
to. The question which I put was for the purpose of demon- 
strating the unreasonableness of the proposition, and the state- 
ment by the Senator that there is a manner pointed out in the 
law by which the abuse of the power can be punished is no 
answer to the proposition that the situation disclosed by that 
extreme proposition shows the unreasonableness of the conten- 
tion made by the Senator. 

Mr. President, it will not do to say that such a case may not 
occur. That is not the answer to it. If the power exists, it is 
one within such a supposition as that which I have made. If I 
understand the Senator, the order of the President can not be 
canceled by an act of Congress. 

Mr. BORAH. If the order of the President is made within 
the constitutional power of the President. 

Mr. BACON. It assumes the whole case to say it is within his 
constitutional power. Leaving that part of it out, I understand 
the Senator to say that if the President makes an order dispos- 
ing of troops, locating them, it is beyond the power of Congress 
to pass a law setting aside that order. 

Mr. BORAH. I say so, unhesitatingly. 

Mr. BACON. Very well. I want to recall the Senator's at- 
tention to one clause of the Constitution which, I think, the 
Senator forgets. 2 

This Constitution and the laws of the United States which shall be 
made in pursuance thereof, and all ties made, or which shall be 
made under the authority of the United States, shall be the supreme 
law of the land, 

There ought to be added in the Constitution “and military 
orders issued by the President of the United States.” 

Mr. BORAH. Mr. President, the Constitution says that 
“This Constitution and the laws of the United States, which 
shall be made in pursuance thereof, shall be the supreme law 
of the land” unquestionably; and the Constitution provides 
that the President shall be Commander in Chief, which leaves 
to him certain powers, and that is the supreme law of the land 
and Congress can not change it. 

Mr. BACON, ‘The Senator thinks, then, that it is simply an 
omission on the part of the Constitution makers in that they 
did not specify the military orders of the President; that they 
meant that the orders of the President should be the supreme 
law of the land above the power of Congress? 

Mr. BORAH. Mr. President, the President has power to 
pardon. Can we control it? If he issues an order dismissing a 
man from prison, can we pass an act of Congress returning the 
man to prison? 

Mr. BACON. That is a power specifically given. 

Mr. BORAH. Exactly, 

Mr. BACON. The Senator is implying a power and saying 
that it shall be superior to the power of Congress. 

Mr. BORAH. I am not implying a power. The Constitution 
says the President shall be Commander in Chief, and that im- 
plies certain powers, 

Mr. BACON. That only means that nobody can be put over 
him as commander of the army; that is all. 

Mr. BORAH. And it implies, furthermore, that he may com- 
mand. 

Mr. BACON. That he may command subject to law. No 
man in this Nation, be he President or be he peasant, is above 
the law. The law is supreme; and when the law clothes the 
President of the United States with the power to command it 
does not emancipate him from liability to the command of the 
law. The lawmaking power of the land vested in Congress is 
the supreme power. A majority of the Congress with the ap- 
proval of the President, or two-thirds of each House without 
his approval, is the supreme power of the United States. 

Mr. BORAH. Mr. President, this is only the lawmaking body 
within the provisions of the Constitution. 

Mr. BACON. I think that is a plain proposition, 

Mr. BORAH. And when you undertake to pass a law which 
is in contravention of a provision of the Constitution you can 
not do it. The President has full pardoning power. He makes 


an order discharging a prisoner. Suppose he makes an order 
discharging every prisoner in the United States, what are you 
going to do about it? There is an extreme case. There is an 
absolute abuse of power. 

Mr. RAYNER. Will the Senator from Idaho contend that 
Congress has not jurisdiction in a matter of that sort? There 
is a conflict of authority so far as the States are concerned 
because in several instances they have tried to exercise it. Has 
it ever been held that Congress can not regulate the pardoning 
power of the President? 

Mr. BORAH. I ask the Senator from Maryland, Does he 
think Congress has any power to regulate it? 

Mr. RAYNER. No; but the Senator from Idaho treats it as 
a question which seems to have been determined, as a sort of 
axiomatic constitutional truth. I know there is a good deal 
of conflict of authority, and I am only asking for information 
because I think it is a very interesting question. 

Mr. BORAH. I ask the Senator again as a constitutional 
lawyer, aside from any decision of the court, does he think 
that the President can be controlled in the pardoning power 
by an act of Congress? 

Mr. RAYNER. I have no definite opinion; but the Senator 
spoke with such absolute certainty I thought perhaps he had 
some authority upon the subject. If the Senate should pass 
an act to-day and send it to the House of Representatives and 
it was passed there, and the President approved it, in reference 
to pardon cases, would that be a constitutional exercise of 
power? I am not trying to pass upon it. 

Mr. BORAH. I can not recall the exact language of the case 
of ex parte Garland, but my opinion is that you will find in that 
case an exact statement of the law which I have given. But I 
have not any doubt in my own mind as to what it is. The par- 
doning power belongs to the President and we can not take it 
away from him. He may abuse it, and there is no remedy for 
that abuse except in carrying the power back to the people or 
by impeachment. That is my opinion. 

Mr. BACON. If the Senator will permit me—— 

Mr. BORAH. Certainly. ‘ 

Mr. BACON. I think the Senator is correct in that view. 
There is a specific grant of power. It is not a power deduced 
from language of a general character. It is not one claimed as 
an implied power. But the contention of the Senator is that 
under the simple language that the President shall be Com- 
mander in Chief of the Army, he is emancipated from the con- 
trol of the lawmaking power of the land. 

I am not going to trespass npon the time of the Senator, but 
I want to make one statement. The Constitution was made by 
those who had just gone through a revolution for the purpose 
of emancipating themselves from kingly rule. There never was 
a document drawn in which there was so carefully guarded the 
exclusion of all arbitrary power from any officer as is found in 
the Constitution in enumerating the powers of government—de- 
volving them upon the lawmaking power and taking them away 
from the Executive. They stood one hundred years nearer to the 
days of arbitrary power and of military rule than we do; they 
knew the evil, and they carefully guarded it, so that the Presi- 
dent of the United States was deprived in the exercise of power 
by himself of all the powers except the one that the Senator has 
mentioned—the pardoning power. It is the only great govern- 
mental or royal power which he can exercise, except in connec- 
tion either with Congress or with the Senate. 

To say that at the time immediately after our Revolutionary 
struggle it was intended to put within the unrestrained power 
of the Executive that of controlling the army, to do with it as 
he pleased, to order it hither and there, with none to say him 
nay, and to be absolutely free from the lawmaking power, is as 
monstrous a proposition, to my mind, as is possible, and I con- 
fess that I never expected to hear that contention made upon the 
floor of the Senate, 

Mr. BORAH. The Senator from Georgia has never heard 
that from me. I do not contend for a moment that the Presi- 
dent is not subject to the lawmaking power of this Govern- 
ment. Neither do I contend for a moment that it is not within 
the power of Congress to raise and support or to take away the 
army. It may take away the army from the President entirely. 
It may refuse to appropriate for it. It may make rules and 
regulations such as to make it wholly inefficient for any pur- 
pose or it may fail to raise an army at all. But when the army 
is once raised and provided for, then when the President comes 
into command, a particular order which he makes in command- 
ing that army is wholly within the discretion of the Commander 
in Chief and not subject to the control of Congress. That far 
I go, and I go no further. 
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Now, I want to read from a distinguished Senator, who, I 
know, will command more respect in this body than my opinion 


will. During the discussion of the Brownsville matter, which 
involved an extraordinary order upon the part of the President 
disbanding a part of the troops, this precise question arose. 
Into that discussion entered the Senator from Georgia [Mr. 
Bacon], the then Senator from Wisconsin, Mr. Spooner, and the 
Senator from Pennsylvania [Mr. Knox]; and a number of other 
leading lawyers of the Senate. I quote from Senator Spooner's 
speech. He said: : 

Aside from the general principle, which is sufficient, I deny that un- 
der the Constitution Congress has any such relation to the army as 
permits it to set aside an order lawfully made by the President as Com- 
mandor in Chief. I can not agree that the sole constitutional power of 
the President is to command the army: in the time of war and conduct 
campaigns; that his power is vastly greater in time of war than in 
time of peace has been decided and is not open to dispute. It is largely 
to be seen in the law of nations and in the rules of civil warfare. 
But an army and a navy must be commanded in time of peace, as well 
as in time of war, else neither would be ready for war. 

Mr. PATTERSON. I had about concluded that Congress could not legis- 
late so as to restore these men to the army. 

Now, here was an order of the President, made solely as Com- 
mander in Chief, disbanding a part of the army. Certainly an 
order sending it to a particular part of the United States would 
have been no greater exercise of his power. He was disband- 
ing a part of an organization which had been created by the 
power of Congress, and that specific order was in question. The 
question was whether Congress could cancel that order and re- 
store the integrity of the army which it had created. It was 
certainly an exercise of power of the Commander in Chief, which, 
if exercised to its fullest extent, would be a test of the abuse 
of power with reference to the commander. 

Mr. Spooner said, in answer to that question: 


I reached that conclusion myself. 


Now, the Senator from Georgia says he never expected to hear 
so astounding a proposition upon the floor of the Senate. He 
engaged in that discussion, which was made by the distinguished 
Senator, and I think he sustained himself very well by authori- 
ties at that time. Senator Spooner said: 

I reached that conclusion myself. The President, commanding the 
army in accordance with the rules made by Congress for its govern- 
ment and regulation, may make orders, general and special. Such 
orders certainly can not be countermanded by Congress. 

Now, I say with reference to the rules and regulations, un- 
doubtedly full power is in Congress, but when the President 
disbanded a part of the army, the sole question raised was 
whether or not by act of Congress it could be set aside. Could 
it be set aside? Was it within the power of Congress to cancel 
that order? Is it in the power of Congress to cancel it? 

Mr. BACON. I think so, undoubtedly; and unless I very 
much forget what passed, or recall it very incorrectly, the Sen- 
ator will look in vain, I think, for any expression of any such 
proposition on my part in that debate. On the contrary, I think 
I took exactly the opposite position. I want to say to the Sen- 
ator that the question there involved was a very different one 
from the question which I understand to be argued by thè Sen- 
ator. It is true that it was related to it. 

Another thing ought not to be forgotten, and that is that in 
every discussion the attention of parties is directed to the par- 
ticular issue. Very frequently words are used which can only 
be explained by reference to the particular issue then involved. 
This was a very different question from the broad question 
which the Senator is now arguing as to the disposition of 
troops—as to what shall be done with the army. 

Mr. BORAH. No, Mr. President; the Senator enlarges upon 
my position. I perhaps can not make myself plain. 

Mr. BACON. I say—— 

Mr. BORAH. When you say the disposition of the army, Mr. 
President, you cover a vast amount of things which Congress 
can control, because the disposition of the army may include 
many things that are not covered by the power of command. 

Mr. BACON. Then I understand the Senator to say- that 
as to the disposition of a regiment or a division Congress is 
impotent, but that when it comes to the disposition of the army 
as a whole it may exercise the power. Is that so? 

Mr. BORAH. No; I do not say that, either. I take the posi- 
tion that the President in the exercise of the power to command 
the army has a power which we can not trench upon. 

I haye not undertaken to say, Mr. President, that the specific 
matter which the Senator refers to is within the power to com- 
mand, but I do say that the position, I want the Senator to 
understand, which I took yesterday, and the only one I take, is 
that there are powers attaching to the President as Commander 
in Chief which we can not control. I will not undertake to say 


that any particular instance which the Senator calls attention 
to was within that power. 

Mr. BACON. I understood the Senator to say distinctly that 
if the President of the United States had ordered 50,000 troops 
to the city of Washington upon an occasion such as I have sug- 
gested it would not be within the power of Congress 

Mr. BORAH. To cancel that particular order? 

Mr. BACON. To cancel that order. 

Mr. BORAH. I do say so. 

Mr. BACON. That, of course, is a disposition of that part 
of the army. I understand the Senator now to say, however, 
that if I enlarge the proposition to make it include the whole 
army, then the President would be supreme. 

Mr. BORAH. I was not speaking of the whole army, but I 
was speaking with reference to other affairs which might be 
included. 

Mr. BACON. Very well. 

Mr. BORAH. It is immaterial—— 

Mr. BACON. I think the Senator will find that in the debate 
from which he is now quoting, while there are expressions such 
as those used from which he has quoted, the contention was, 
if I recollect correctly, that while Congress had the power to 
prescribe what should be done or what should not be done by 
the Commander in Chief of the Army, in the absence of any 
power, either given or denied to him, the President, as Com- 
mander in Chief of the Army, had the powers which usually be- 
long to the commander in chief of an army, and that the exer- 
cise of the power to discharge these soldiers under those eireum- 
stances was not either given or denied to the President, but that 
it was a power which, in the absence of any express grant or ex- 
press denial, did belong under the general rules of military 
government to the commanding officer of the army. 

Mr. BORAH. I refresh the Senator’s recollection with the 
fact that he called attention to it in the discussion, and in the 
opinion of the Senator from Georgia the President had that 
power by virtue of the statute. 

Mr. BACON. Yes. 

Mr. BORAH. The Senator from Wisconsin took the position 
that he had it by virtue of the Constitution. So it seems to me 
that that proposition was clearly defined between the two Sena- 
tors at the time of that discussion. Senator Spooner certainly 
can not be misunderstood. 

Mr. BACON. The President will still have it under the Con- 
stitution in the absence of a statute because, being by the Con- 
stitution the Commander in Chief, under the proposition which 
I have just stated he would have the power in the absence of 
any express grant, because it is a power which belongs to a 
commander in chief unless a superior authority has taken it 
away from him. : 

I think I have trespassed too far on the time of the Senator. 
The Senator is making a connected argument, and I will not 
interrupt him further. 

Mr. BORAH. I do not find any fault with the suggestion of 
the Senator, and I owe an apology to the Senator from Maryland. 

Mr. RAYNER. Not at all. 

Mr. BORAH. And it is not breaking up my argument at all, 
because I have not any connected remarks to make. I simply 
wish to call attention to a few authorities upon which I base 
my suggestion. 

Mr. BACON. I wish to state, in justice to Senator Spooner, 
whom I yery highly esteemed, not only as a man but as a law- 
yer, that the only criticism I eyer had to make on him was 
that sometimes in his zeal for a cause which he espoused 
he was too much of an attorney; but I esteemed him as 
a great constitutional lawyer. I do not believe that Senator 
Spooner would ever stand for the proposition for which the 
Senator from Idaho stands to-day. 

Mr. BORAH. I doubt very much myself if Senator Spooner 
would stand for the proposition as it is interpreted by the 
Senator from Georgia. 

Mr. BACON. I may misunderstand the Senator. 

Mr. BORAH. Yes; but when I state the position which I 
have stated, it is in exact accord with the position which was 
stated by Senator Spooner, which was stated by Mr. Pomeroy, 
and stated by Mr. Chief Justice Chase in the Milligan case—that 
is, that without defining the particular powers, there are powers 
which we as a Congress can not control. I have not any doubt 
at all that it is not within our power to take away everything 
from the President, as Commander in Chief, except the mere 
name. 

Mr. BACON. If the Senator will pardon me for breaking 
my promise, I want to give him my idea as to why the Consti- 
tution vests in the President the office of Commander in Chief, 


1909. 


CONGRESSIONAL RECORD—SENATE. 


The President is the Executive. Upon him devolves the execu- 
tion of the law and the enforcement of the law; and the en- 
forcement of the law must necessarily be, in its last analysis, 
through the military arm. Of course the President can not 
be the supreme Executive unless he has the supreme command 
of that through which the execution of the law must be en- 
forced. The Senator from Idaho shook his head—I do not 
know whether he had allusion to the particular thing or not— 
when I said that the execution of the law, in its last analysis, 
must be through the military arm. Do I understand the 
Senator to dissent from that? 

Mr. BORAH. I had in mind the courts. 

Mr. BACON. Oh, no; the process of the courts in the last 
analysis can only be enforced through the military arm. That 
is the proposition. Of course the civil authority is supreme, 
and the military authority is subject to the order of the civil 
authority and executes its orders. That is what I mean by 
that—not that the military is superior to the courts in any par- 
ticular. Here is an order from a court; the posse comitatus is 
summoned for the purpose of executing the mandate of the 
court. The posse comitatus is unable to do it by reason of 
superior force opposed to it, and finally it must appeal to the 
Executive to use the military arm to carry out the order of the 
court. That is what I mean by saying that, in the last analysis, 
the military arm is that by which the law is executed or must 
be executed. 

Mr. BORAH. By that process of reasoning I presume the 
Senator is correct, but I think one of the most astounding 
propositions that I have had the misfortune to hear made upon 
the floor is the proposition that the Senator means that the 
enforcing of the laws of this country is by the military. 

Mr. BACON. I never said that. I said in its last analysis. 
I should have said in its last resort. 

Mr. BORAH. I will quote one other Senator in that discus- 
sion, my colleague [Mr. HEYBURN], in the Brownsville matter. 
He said: 

Ever since this discussion began I have been interested more in con- 

sidering the 8 of the r of the President than I have in 
considering o was convinced early that we had abso- 
lutely no power to in to criticise, or to approve or disapprove 


8 
the act of the President when that act was a completed act, and my 
opinion on that matter has not been changed. 


I might quote the Senator from Pennsylvania [Mr. Knox] to 
the same effect, who contended that the President had the 
power not only under the statute, but under the Constitution. 

I have covered, Mr. President, more time than I had any 
anticipation of doing when I rose to say simply this, and noth- 
ing more, so that my position may be clearly understood: That 
it is my opinion that, under the authority conferred upon the 
President of the United States as Commander in Chief of the 
army, he has the power to command, and whatever is involved 
in the power and term “to command” belongs to him, and it 
is not within the power of Congress to trench upon that power. 

As said by Mr. Pomeroy, Congress raises the army and navy, 
but it does not command it; that one is an independent, sepa- 
rate, and absolute power from the other. To that extent I go in 
this discussion. Further than that it was not my purpose and 
it is not my purpose now to go. 

The VICE-PRESIDENT. The question is on concurring in 
the amendment made as in Committee of the Whole, which was 
reserved for a separate vote by the Senator from Massachusetts 
[Mr. Loner]. 

Mr. LODGE. Upon that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BACON. I should be glad to have the precise question 
stated. We have had a long discussion, and the question is 
not understood by all. 

The VICE-PRESIDENT. The question is on concurring in 
the amendment made as in Committee of the Whole, which vill 
be stated. 

The Secretary. On page 60, line 6, after the word “dollars,” 
the Senate, as in Committee of the Whole, adopted the following 
proviso: 


Provided, That no part of the a 
Marine Corps shall be expended for the 


1 8 said a 
riations are made unless officers and and enlisted DN Sen eVe aa Rere: 


ore on board all battle ships and armored poe onang aoe sino apa 
such other vessels of the navy as the President may pig in detach- 
ments of not less than 8 per cent of the strength of the enlisted 
of the navy on said vessels. 


The Secretary proceeded to call the roll. 

Mr. CLAPP (when his name was called). Owing to the ab- 
sence of the Senator from North Carolina [Mr. Smrtons], with 
whom I have a general pair, I will withhold my vote. 


ropriations herein made for the 


Mr. OWEN (when his name was called). 
with the Senator from Illinois [Mr. Horxrys] to my colleague 
{Mr. Gore] and vote. I vote “yea.” 

The roll call was concluded. 


I transfer my pair 


Mr. STONE (after having voted in the affirmative). Has 
the senior Senator from Wyoming [Mr. CLARK] voted? 

The VICE-PRESIDENT. He has not voted. 

Mr. STONE. I have a standing pair with that Senator. Not 


knowing how he would vote if present, I withdraw my vote. 

Mr. BAILEY. I desire to say that my colleague [Mr. CUL- 
BERSON] is detained at home on account of sickness. For the 
benefit of the Senator from California [Mr. FLINT], who is 
paired with him. I will say that if my colleague were present he 
would vote “ yea” on this question. 

Mr. FLINT. Under the statement of the junior Senator from 
Texas I will allow my vote in the affirmative to stand. 

Mr. GAMBLE (after having voted in the affirmative). I in- 
quire as to whether the senior Senator from Nevada [Mr. NEW- 
LANDS] has voted? 

The VICE-PRESIDENT. -He has not voted. 

Mr. GAMBLE. Then I desire to withdraw my vote, as I 
have a general pair with that Senator. 

Mr. MARTIN. I have a general pair with the senior Senator 
from Illinois [Mr. Cuttom]. I understand that he has not 
voted. 

The VICE-PRESIDENT. The senior Senator from Ilinois 
has not voted. 

Mr. MARTIN. Then I withhold my vote. If he were pres- 
ent, I should vote “ yea.” 

The result was announced—yeas 51, nays 12, as follows: 


YEAS—51. 
Aldrich Dick H rn Paynter 
Bacon Dillingham con Penrose 
Baile Dolliver Kittredge Perkins 
Bankhead Elkins McCreary Piles 
Brandegee Flint McEn Rayner 
Briggs Foraker McLaur Richardson 
Bulkeley Foster Milton tt 
Burnham Frazier Money Smith, Mich. 
Burrows Fulton Taliaferro 
Clarke, Ark, Gallinger Nixon lor 
Clay ry Overman 1 
Curtis im Owen Tiliman 
Depew 

NAYS—12. 
Borah Burkett du Pont Lod 
Bourne Cummins ox MeCumber 
Brown Dixon La Follette Warner 

NOT VOTING—29. 

Ankeny Daniel Johnston Stephenson 
Bevert Davis ng Stone 
Carter Frye Martin S EE 
me Gamble Newlands Warren 
Clark, Wyo re Platt Wetmore 
Crane Hansbrough Simmons 
Culberson Hemenway mith, Md. 
Cullom Hopkins t 


So the amendment was concurred in. 
AMOUNTS DUE UNDER SUPREME COURT DECISIONS. 


The VICE-PRESIDENT laid before thé Senate a communi- 
cation from the Secretary of the Treasury, stating, by direction 
of the President and in response to a resolution of the ist 
instant relative to the claims due under the decisions of the 
Supreme Court in the cases of Swift & Co. v. United States, etc., 
that no amounts in the cases mentioned could be considered as 
due and payable by the Treasury Department, in view of the 
statute limiting the time in which actions may be commenced 
against the Government (S. Doc. No. 727), which was referred 
to the Committee on Claims and ordered to be printed. 


FINDINGS OF THE COURT OF CLAIMS. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, trans- 
mitting a certified copy of the findings of fact found by the court 
in the case of Louise M. Dodge, widow of Thomas W. Dodge, v. 
United States (S. Doc. No. 726), which, with the accompanying 
paper, was referred to the Committee on Claims and ordered to 
be printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the bill (S. 8708) authorizing the Secretary of War to donate two 
condemned cannon to Moores Creek Battle Ground Association. 

The message also announced that the House had agreed to 
the concurrent resolution of the Senate requesting the President 
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to return to the Senate the bill (S. 6891) for the relief of Maj. 
G. S. Bingham. 

The message further announced that the House had agreed 
to the concurrent resolution of the Senate requesting the Presi- 
dent to return the bill (S. 5989) authorizing the Department of 
State to deliver to Maj. C. De W. Wilcox decoration and diploma 
presented by the Government of France. 

The message also announced that the House had agreed to 
the amendments of the Senate to the bill (H. R. 27311) amend- 
ing chapter 591 of the United States Statutes at Large, Fifty- 
sixth Congress, approved May 26, 1900, entitled “An act to pro- 
vide for the holding of a term of the circuit and district courts 
of the United States at Superior, Wis.” 

The message further announced that the House had passed 
the following bills and joint resolution, in which it requested 
the concurrence of the Senate: 

H. R. 4521. An act to reorganize and enlist the members of 
the United States Naval Academy Band; 

H. R. 19655. An act providing for an additional judge for the 
southern district of New York, and for other purposes; 

H. R. 24834, An act for the protection of the surface rights of 
entrymen ; 

H. R. 26068. An act providing for an additional judge for the 
western district of Pennsylvania, and for other purposes; 

H. R. 26916. An act making appropriations for the current 
and contingent expenses of the Indian Department, for fulfilling 
treaty stipulations with various Indian tribes, and for other 
purposes, for the fiscal year ending June 30, 1910; 

H. R. 27061. An act to provide for the appointment of an ad- 
8 district judge in and for the western district of Wash- 
ngton ; 

H. R. 27367. An act to provide for the inspection of nursery 
stock at ports of entry of the United States, to authorize the 
Secretary of Agriculture to establish a quarantine against the 
importation and against the transportation in interstate com- 
merce of diseased nursery stock or nursery stock infested with 
injurious insects, and making an appropriation to carry the 
same into effect; 

H. R. 27672. An act to require radio-telegraphic installations 
and radio-telegraphers on certain ocean steamers; 

H. R. 27894. An act amending an act to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission, approved June 29, 1906; 

H. R. 28072. An act to enlarge the Interstate Commerce Com- 
mission ; 

H. R. 28164. An act for the investigation, treatment, and pre- 
yention of trachoma among the Indians; and 

H. J. Res. 231. Joint resolution authorizing the Director of the 
Census to collect and publish additional statistics. 

The message also requested the Senate to furnish the House 
with an engrossed copy of the bill (S. 8273) to amend an act 
approved May 30, 1908, entitled “An act for the survey and al- 
lotment of lands now embraced within the limits of the Fort 
Peck Indian Reservation, in the State of Montana, and the sale 
and disposal of all the surplus lands after allotment,” the 

original copy having been lost. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the Vice-President: 

S. 1574. An act to create the Calaveras Bigtree National For- 
est, and for other purposes; 

S. 8254. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain de- 
pendent relatives of such soldiers and sailors; 

S. 8510. An act to extend the time of payments on certain 
homestead entries in Oklahoma ; 

S. 8898. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the late civil war and to certain 
widows and dependent relatives of such soldiers and sailors; 

8.9295. An act in relation to the salary of the Secretary of 
State; 

II. R. 16274. An act to amend section 10 of chapter 252, vol- 
ume 29, of Public Statutes at Large; 

H. R. 18487. An act for the relief of Charles H. Dunning; 

H. R. 19662. An act to amend an act entitled “An act to estab- 
lish the Foundation for the Promotion of Industrial Peace; ” 

H. R. 21926. An act for the organization of the militia in the 
District of Columbia ; 

H. R. 25552. An act to amend an act entitled “An act to au- 
thorize the construction of a bridge across the Monongahela 


River, in the State of Pennsylvania, by the Liberty Bridge Com- 
pany approved March 2, 1907; 
R. 25805. An act to reenact and to amend sections 3646 and 

9047 of the Revised Statutes; and 

H. R. 26216. An act to extend the provisions of section 4 of an 
act entitled “An act making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 
1895, and for other purposes,” approved August 18, 1894, to the 
Territories of New Mexico and Arizona. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
M. C. Latta, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts and joint 
resolution : 

On February 16, 1909: 

S. R. 115. Joint resolution authorizing the Secretary of War 
25 establish harbor lines in the Kansas River at Kansas City, 

ans. ; 

S. 6580. An act to amend an act entitled “An act for the 
widening of Bladensburg road, and for other purposes,” ap- 
proved January 9, 1907; and 

S. 8540. An act to amend an act entitled “An act to authorize 
the construction of a bridge across the Tennessee River in 
Marion County, Tenn.,” approved May 20, 1902, as amended by 
an act approved February 1, 1905, entitled “An act to amend an 
act entitled ‘An act to authorize the construction of a bridge 
across the Tennessee River in Marion County, Tenn.’” 

On February 17, 1909: 

S. 6359. An act to change the name and jurisdiction of the 
i court of justice of the peace in the District of Co- 
umbia ; 

8.685. An act to provide for the payment of John M. Mc- 
Dowell for services rendered in preparing a new set of indices 
of all the records of Council City recording district of the second 
judicial district of Alaska; and 

S. 8154. An act to amend section 19 of the act granting the 
Lake Erie and Ohio River Ship Canal Company rights to con- 
struct, equip, maintain, and operate a canal or canals and ap- 
purtenant works between the Ohio River, in the State of Penn- 
i and Lake Hrie, in the State of Ohio, approved June 30, 
1906. 


FORT PECK INDIAN RESERVATION, MONT. 
The VICE-PRESIDENT laid before the Senate the request 


of the House of Representatives for an engrossed copy of the 
bill (S. 8273) to amend an act approved May 30, 1908, entitled 


“An act for the survey and allotment of lands now embraced . 


within the limits of the Fort Peck Indian Reservation, in the 
State of Montana, and the sale and disposal of all the surplus 
lands after allotment,” the original copy having been lost; and 
by unanimous consent the request was ordered to be complied 
with. 

HOUSE BILLS REFERRED. 


H. R. 4521. An act to reorganize and enlist the members of 
the United States Naval Academy Band was read twice by its 
title and referred to the Committee on Naval Affairs. 

The following bills were severally read twice by their titles 
and referred to the Committee on the Judiciary: 

H. R. 19655. An act providing for an additional judge for the 
southern district of New York, and for other purposes; 

H. R. 26068. An act providing for an additional judge for the 
western district of Pennsylvania, and for other purposes; and 

H. R. 27061. An act to provide for the appointment of an ad- 
ditional district judge in and for the western district of Wash- 
ington. 

H. R. 24834. An act to protect the rights of surface entrymen 
was read twice by its title and referred to the Committee on 
Public Lands. 

H. R. 26916. An act making appropriations for the current 
and contingent expenses of the Indian Department, for fulfill- 
ing treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1910, was 
1 twice by its title and referred to the Committee on Indian 
Affairs, 

H. R. 27367. An act to provide for the inspection of nursery 
stock at ports of entry of the United States, to authorize the 
Secretary of Agriculture to establish a quarantine against the 
importation and against the transportation in interstate com- 
merce of diseased nursery stock or nursery stock infested with 
injurious insects, and making an appropriation to carry the 
same.into effect, was read twice by its title and referred to the 
Committee on Agriculture and Forestry. 


1909. 


H. R. 27672. An act to require radio-telegraphie installations 
and radio-telegraphers on certain ocean steamers was read twice 
by its title and referred to the Committee on Commerce. 

The following bills were severally read twice by their titles 
and referred to the Committee on Interstate Commerce: 

H. R. 27894. An act amending an act to amend an act en- 
titled “An act to regulate commerce,” approved February 4, 
1887, and all acts amendatory thereof, and to enlarge the powers 
of the Interstate Commerce Commission, approyed June 29, 
1906; and : 

H. R. 28072. An act to enlarge the Interstate Commerce Com- 
mission. 

H. R. 28164. An act for the investigation, treatment, and 
prevention of trachoma among the Indians was read twice by 
its title and referred to the Committee on Indian Affairs. 

H. J. Res. 231. Joint resolution authorizing the Director of the 
Census to collect and publish additional statistics was read 
twice by its title and referred to the Committee on the Census. 


POST-OFFICE APPROPRIATION BILL. 


Mr. PENROSE. I am directed by the Committee on Post- 
Offices and Post-Roads, to whom was referred the bill (H. R. 
26305) making appropriations for the service of the Post-Office 
Department for the fiscal year ending June 30, 1910, and for 
other purposes, to report it with amendments, and I submit a 
report (No. 1008) thereon. I desire to give notice to the 
Senate that I shall call up the bill for consideration as soon 
as the naval appropriation bill has been disposed of. 

The VICE-PRESIDENT. The bill will be placed on the 
calendar. 

NAVAL APPROPRIATION BILL, 


The Senate resumed the consideration of the bill (H. R. 
26394) making appropriations for the naval service for the 
fiscal year ending June 30, 1910, and for other purposes. 

Mr. LODGE. Mr. President, I reserved also the amendment, 
which was adopted by the Senate as in Committee of the Whole, 
reducing the limit of cost of the battle ships from six million to 
four and a half million dollars. That very important amend- 
ment passed, apparently, without any debate. Unfortunately I 
was late in getting to the Senate, and I heard of it only when I 


arrived last evening. It seems to me that it is more important 


than any other amendment to this bill. 


I had supposed that there would be no amendment offered to 
that feature of the bill. It had been reported from the com- 
mittee, apparently, without any dissenting vote. It was the 
action of the House, adopted after long debate and every possi- 
ble test, by a majority of more than two to one, I had sup- 
posed that that question was practically settled. 

Last year, it will be recalled, Mr. President, we had a very 
earnest debate on the question of having four or two battle 
ships. The debate lasted many days and there was a strong 
minority of the Senate favoring four battle ships. At a time 
toward the close of that debate the late Senator from Iowa, 
Mr. Allison, said: 


I believed then and I believe now that we ought under our present 
situation and the circumstances that surround us to make provision for 
two battle ships each year for at least some years to come, 

When I found that the Committee on Naval Affairs had undertaken 
to facilitate the construction of the battle rout 5 proren by the House 
by an appropriation of $7,000,000, I was content with that appropria- 

on, am content now with it; and I would be willing, as I think 
most of the Senate would, and I think there would be no serious objec- 
tion to it, to provide at the next session of Congress for two additional 
battle ships, and to do that year by year until our modern 3 is suf- 
ficlent for the needs of our country and efficient in all its provisions. 


The Senator from Maine [Mr. Hater] said: 


Before the Senator takes his seat, I will state that it is to me a 
matter of great satisfaction to hear the veteran, experienced Senator 
from Iowa express so clearly his view in this matter. That is my 
view, and I am glad to agree with him. I have stated already in the 
course of the debate that the committee believes this a moderate pro- 

amme, and without, of course, foreseeing what may be the conditions 

ereafter, we will expect to carry it out to this ent in the future, 
and that it will give us not a moderate navy, but a very great navy, 
and keep us in the second place in the world. 


The Senator from Rhode Island [Mr. ALDRICH] said: 


One other word, Mr. President. The distinguished Senator from 
Iowa [Mr. Allison] has said that he was in favor of sustaining the 
American Navy. So am I. I think the character and efficiency of our 
narr should always be fully maintained, and I shall vote for this bill 
with the full knowledge that it will accomplish this purpose, I shall 
next year vote for two battle ships, or more than two, if 
. to maintain the efficiency of the American Navy. I 
then vote for a different type from that being authorized to-day. 
I said on Friday, this matter of building navies is a matter of evolu- 
tion. There mar not be a Senator here who next year will be in 
favor of voting for any battle ship of the Dreadnought type. 
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But whatever 
maintenance or for 
first to vote for whatever is required to secure for the navy the 
est state of efficiency. 


Those statements which I have read, made by Senators of 
such weight and standing as those three Senators, had a great 


, either for its 
‘ound et the 
igh- 


be the requirements for the na 
ts necessary extension, I shall be 


influence upon the Senate. The proposition for four battle 
ships was defeated, but we provided for two, with a. limit of 
appropriation of $6,000,000 for each ship. 

Mr. President, it may be said that the number of ships is 
retained in this bill, but if you cut down the limit of cost you 
keep the word of promise to the ear and break it to the hope. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Maine? 

Mr. LODGE. I do. 

Mr. HALE. What the Senator has stated does cover the 
transaction last year. I only wish to call the Senator’s atten- 
tion to the fact that the amendment adopted by the Senate, as 
in Committee of the Whole, which was presented by the Sena- 
tor from Minnesota [Mr. CLAPP], provides for two ships exactly 
like the four which were urged by the department and the 
President last year. It provides for ships of the same tonnage, 
of the same displacenient—the same ships that last year the 
President and the Navy Department insisted were the type that 
should be adopted—so that the two ships covered by the amend- 
ment of the Senator from Minnesota are the two ships that the 
Senate last year did not put on, but which all of us promised 
would probably be put on this year. Nobody ever thought then 
of a programme for a 26,000-ton battle ship. 

Mr. LODGE. Mr. President, the promise last year was not 
for two ships such as were authorized then. It was for an in- 
crease of two battle ships. Naval architecture is progressive. 
I do not say that we need, necessarily, ships of greater expense 
than the ships authorized last year, but we may need ships of a 
higher speed—I am inclined to think we do—and speed is very 
expensive. It may be wise to build a somewhat larger ship. I 
have looked foy the suggestion as to this 26,000-ton ship in all 
the official documents that I could lay my hands on, but I can 
not find where it comes from. It is not in the bill; it is not in 
the Secretary’s report. 

Mr. MONEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Mississippi? 

Mr. LODGE. I do. 

Mr. MONEY. In conversation with the Senator this morn- 
ing in the Committee on Foreign Relations, he stated that there 
was no authority to say that these battle ships were to be of 
26,000 tons displacement. I admitted that such a provision was 
not in the bill or in the Secretary's report, but it was in many 
things said outside. I immediately telephoned to the Chief of 
the. Bureau of Construction and asked him what was to be the 
tonnage or displacement of the two battle ships provided by this 
bill. His answer was 26,000 tons. I said, Will you be kind 
enough to repeat that statement?” and he repeated it. Every- 
body knows that the ships will be 26,000 tons if money enough 
is given for that purpose. 

Mr. LODGE. Mr. President, I was saying—I was not aware 
of the information the Senator from Mississippi [Mr. Monry] 
received this morning—I was saying that authorization for 
a 26,000-ton ship is not in the bill, and it is not in the report 
of the Secretary of the Navy. If it is the intention of the 
Navy Department to build 26,000-ton ships, it is because they 
believe that is the best and most economical type of ship to 
build. It does not follow, because we built one type last year, 
that we are bound to have that type every year. 

The Senator from Rhode Island [Mr. Auprica] carefully 
guarded against any such construction as that in what he 
stated in the debate last year. We limited the cost to $6,000,000 
for each of those ships, and found it possible to build them 
for $4,500,000. Why should we change the limit of cost of last 
year? Are we to duplicate the two battle ships, with the same 
limit of cost? If we can get a better type of ship, should we 
not have it? 

The great purpose of the American Navy and of the Amer- 
ican policy, as I understand, is to have ships that are better in 
type than any other ships in the world. Our naval victories 
in the war of 1812 were because our frigates were a little 
heavier, a little larger, and carried more metal and more men 
Sa ships of the same type in the other navies of the 
worl t 

Mr. President, I think this time is particularly ill-chosen to 
cut down the navy, That we are not doing anything unrea- 
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sonable, see how far short we fall of what the departinent 
recommends, 

Mr. CLAPP. Mr. President, will the Senator allow me to ask 
him a question? 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Minnesota? 

Mr. LODGE. I do. 

Mr. CLAPP. The Senator suggests that this is an inopportune 
time to cut down the navy. 

Mr. LODGE. That is my opinion. 

Mr. CLAPP. If this amendment cuts down the navy, certainly 
it does not carry out the purpose I had in offering it. 

Mr. LODGE. In my judgment, it cuts down the building pro- 
gramme of the navy. The Navy Department have recommended 
four battle ships; we are giving them two. They recommended 
four scout cruisers; we are giving them none. They recom- 
mended ten destroyers; we are giving them five. They recom- 
mended four submarines; we are giving them four. They rec- 
ommended three colliers; we are giving them one. They recom- 
mended one repair ship, one ammunition ship, and two mine- 
laying ships. I do not think we are making any provision for 
those. We are far below the programme of the department. I 
will yenture to say that there is not an.estimate from another 
department that has been cut so severely as the nayal estimate 
in respect to the building programme. I think, Mr. President, 
it is a great mistake to cut it any further. 

I do not wish to take the time of the Senate by going into a 
general debate on the question of the navy; but I could not 
allow this amendment to go—and I confess it took me completely 
by surprise, for I had supposed the matter was settled and that 
the committee report would stand—I could not allow it to go 
without at least expressing my own views in regard to it. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from South Carolina? 

Mr. LODGE. I do. i 

Mr. TILLMAN. I want to ask the Senator if the two ships 
which are proposed under the amendment, namely, 21,000-ton 
ships, are not as large as any now under construction anywhere 
in the world? 

Mr. LODGE. I believe they are. 

Mr. TILLMAN. Then, if we are at the very front and abreast 
of any and every body in Christendom, why does the Senator 
want to stretch further? 

Mr. LODGE. Because we want better ships and to be a little 
further ahead. 

Mr. TILLMAN. And next year you will want 30,000-ton 
ships, and the year after next you will want 40,000-ton ships. 
Where does the maximum of efficiency come in? 

Mr. LODGE. We will stop at the maximum of efficiency, 
but not before. 

Mr. TILLMAN. I know we will stop when we get there. 

Mr. LODGE. Very well. I do not think, Mr. President, that 
we can undertake to say here what the maximum of efficiency 
is and that we ought to stop at a 21,000-ton ship. 

I have the greatest possible respect for the naval knowledge 
of the Senate; but I think this is a highly technical question. 
If it is better to have a 26,000-ton ship, if such a ship is more 
economical and a better fighting machine, then we ought to have 
it. I do not believe that there is any purpose on the part of the 
department or of the officers to build ships simply for size. I 
think their object is to get the best and most efficient ships. 

Times have changed, Mr. President, in regard to demands upon 
the navy. When we entered on the policy of the new navy the 
only need of a navy practically was on the Atlantic coast. The 
Pacific coast was so distant from any naval power of importance 
that it was not considered in making estimates for the navy. 
But we must have a powerful fleet on the Pacific coast. We 
may as well recognize it now as at any other time, and until 
the Panama Canal is completed, so that it will take but a com- 
paratively short time to move the fleet from one coast to an- 
other, the protection of the Pacific coast makes it necessary to 
have more ships than would otherwise be required. 

I am no alarmist; I have no predictions of war; I believe we 
are at friendship with all the nations of the earth, and I want 
to remain so. But I believe that the best guaranty of peace 
that this country has is the Navy of the United States, and 
that the cheapest money that we spend is money spent on that 
fleet. I believe Nelson was right when he said that the best 
negotiators in Europe were his “ seventy-fours.” I think the 
voyage of the fieet around the world has done more to promote 
peace than anything that has been done. I think the condition 
of affairs in the Pacific, our enlarged interests there, the grow- 
ing interests of our coast, demand a powerful fleet. We can not 


afford to divide the fleet and leave it open to be beaten in detail. 
We must have a fleet to protect our Pacific coast as capable and 
more than capable of meeting with superior force any squadron 
that can be brought against it. 

You can, no doubt, lower the number of ships on the Atlantic 
coast, but you can not leave it stripped and undefended. The 
time has gone by when the fleet can be kept on one coast of 
the United States, and I think the reduction of the appropria- 
tion is equivalent to a reduction of the ships. If you continue 
on the theory of reducing the limit of cost, you can get down 
to two battle ships of 5,000 tons and say you are keeping up 
the navy with two ships. Give to the Navy Department just 
what they had last year. It is not an unreasonable pro- 
gramme. They got the ships last year a million and a half 
cheaper than the limit of cost. They will try to make the best 
price they can. It is not an excessive amount, and I hope the 
Senate will allow the appropriation to stand where the House 
put it and where the committee, without dissent, reported it. 

Mr. CLAPP. Before the Senator takes his seat I should like 
to ask him a question. 

Mr. LODGE. Certainly. 

Mr. CLAPP. Will the Senator point out wherein the amend- 
ment fails to allow the Navy Department to construct just as 
good ships as those authorized last spring? 

Mr. LODGE. It leaves them to construct exactly as good 
ships as were authorized last spring. I assume, unless there is 
a rise in the price of material, as may well happen. On the 
face of it it allows as good ships. There are improvements con- 
stantly in ships. It may cost more to make a better ship, and 
if there is a better ship to be had, the Navy Department ought 
to have the opportunity to get it. 

Mr. PERKINS. Mr. President, in order that I may not 
appear to be inconsistent, I desire to explain my vote on this 
proposition. 

In 1893 I had the honor to be assigned to membership on the 
Committee on Naval Affairs. At that time we had not a single 
battle ship afloat; or at least none was in commission. At that 
time the number of sailors in the navy allowed by law, includ- 
ing the act of March 3, 1893, was 9,000, while the number in 
service was 7,825. At that time the number of marines in the 
navy, allowed by law, was 2,100, and there were in service 1,896. 
The number of sailors in the navy now allowed by law, includ- 
ing the act of May 13, 1909, is 44,500; in service, 43,589. The 
number of marines in the navy in 1909, allowed by law, is 
9,521; in service, 9,305. The appropriations for the support of 
the navy in 1893 amounted to $23,000,000. The bill under con- 
sideration as reported from the Senate committee carries $136,- 
$25,199.05. 

Since that time we have continued at each session of Con- 
gress to make appropriations for the increase of the navy. I 
have had the honor to vote with the majority on every naval 
appropriation bill since that time until to-day. We have now 
in commission 25 battle ships and 6 in process of construction, 
making 31 battle ships of the highest type known. We provide 
in this bill for 2 battle ships, the cost of which is estimated at 
$10,500,000 each. Replying to the inquiry of the Senator from 
Massachusetts 

Mr. LODGE. The limit of cost stated in the bill is $6,000,000. 

Mr. PERKINS. It was stated by the Secretary that with 
armor, completed, and ammunition on board and ready for sea, 
they would stand at $10,500,000 each. ; 

Mr. HALE. The $6,000,000 is only for hull and machinery. 

Mr. PERKINS. For the hull and machinery. 

Mr. LODGE. That is what I meant. 

Mr. BURROWS. For each ship. 

Mr. HALE. For each. 

Mr. PERKINS. I voted last year in favor of two battle 
ships, which were more than the President in his message 
recommended three years ago. In 1905 he said: 

Probably the result would be attained by adding a single —— = 
to our navy each year, the superseded or outworn vessels bein, aid 
up or broken up as they are thus repla 

* . * * * * . 


During the present Congress there need be no additions to the aggre- 
gate number of units of the navy. Our navy, though very small rela- 
paint to the navies of other nations, is for the present sufficient in 

2 numbers for our needs, and while we must constantly strive to 

efficiency higher, there need be no additions to the total 

—.— ee ships now It and building, save in the way of substi- 
tution as above outlined. 


ae in his message to Congress in 1906, he said: 


only if we replace the obe and outworn . by new and Bove 
ones, the equals of any afloat in any navy. To stop 8 
for one year means that for that year the navy 
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_of forward. The old battle ship Teras, for instance, would now be 


of little service in a stand-up fight with a powerful adversary. The 
old double-turret monitors have outworn their usefulness, while it 
was a waste of money to build the modern single-turret monitors. All 
these ships should be replaced 10 others; and this can be done by 
a well-settled programme of providing for the building each year of at 
least one first-class battle ship, 

I wish to say, in passing, that the navy is one branch of the 
public service which is popular with the people. It has their 
confidence. It has their respect. They feel a just and proper 
pride in it, for the officers of the navy are selected by the 
Members of Congress. Each Representative and each Member 
of the Senate has two midshipmen in the Naval Academy, while 
the President himself has the appointment at large of 20 
midshipmen, who are usually the sons of naval officers. It 
is therefore the most popular branch, as it should be, of the 
Government, and the people have never found fault, so far as 
I have been able to learn, with the appropriations made by 
Congress for the support of the navy. 

Mr. President, we have to-day, as I stated, 25 battle ships in 
commission and 6 in process of construction, about 50 per cent 
completed, and 2 more are provided for in the pending bill. 
We have 12 armored cruisers of the very highest type and 22 
protected cruisers, making in all one hundred and five or ten 
ships of war, and, including torpedo boats and others, over 200 
vessels of war. I haye yoted, as I say, for every one of these 
propositions. I refer to it especially because the Commander 
in Chief saw proper to go out of his way and criticise my acts 
in having hampered the appropriations for the navy. He evi- 
dently was not well informed, for I am sure he would not will- 
fully violate the ninth commandment of the decalogue, which 
says “Thou shalt not bear false witness against thy neighbor.” 
I am sure he would not do so intentionally, for he has the 
confidence and respect of the people of this nation. They ad- 
mire him for his patriotism; they admire him for his ‘great 
ability; they admire him for his publice spirit and integrity ; 
and we all have the same object in view—to do that which is 
for the best interest of our country and build up, among other 
things, a splendid, strong navy. I believe it is the best bond 
for peace that we can give to the world, and therefore I haye 
always voted for these appropriations. 

I wish to give a résumé of what we have been doing during 
the last seven years, 


Details of naval construction in past seren years. 


Tonnage} To 
Battle ships and ar- e Total aral of battie| of all 
mored cruisers. boilers cost. lion author- 7 ne 5 
id 0 n au- 
5 cruisers, 


1902. 
8 7762515 
6,144,502 44,000 
6,146,302 
7 8575 
„442, 103 74,000 
5518 i 
zi] 4.409.040 8.883.882 FAR 
Montana . 4, 400,000 
1905. 
Mehigan ..: 8.885.645 —.—.—.— 32,000 
1906. 
Delaware 3.987000 20,000 
1907. 
North Dakota 4,8775000. 20,000 
1908. 
Utah I fone! on ——..— 24,500,800 | 48,660 
Total. 72,707,000 | 72,804,228 | 100,006,800 EZ 857,170 


Cost uncompleted vessels 
Total construction for 7 years 
Total for entire un vy 


The amount spent in new construction and authorized in the 
past seven years is 37) per cent of the cost of the entire navy 
as it stands to-day. 

The tonnage of battle ships and armored cruisers constructed 
and authorized in the past seven years is 43 per cent of the 
total tonnage of all the battle ships and armored cruisers built 
er authorized. 

The tonnage of all classes of construction completed or author- 
ized in the past seven years is 46 per cent of the tonnage of all 
war ships built or authorized above 1,000 tons and all torpedo 
craft of 50 tons and over. 

Of the appropriations for the naval establishment since 1883, 
amounting to $1,374,624,001, there has been authorized during 
the past seven years $722,283,699, or over 56 per cent. 

Total battle ships, 31; built or authorized in past seven years, 
14 


Total armored cruisers, 12; built or authorized in past seven 
years, 4. 

Mr. President, I believe that one of the chief causes of the 
popularity of the present administration during the past seven 
years has been because the President has urged with all his 
force and power the building up of a great navy. I regret that 
when the battle ships were on the Pacific coast he did not see 
his way clear as Commander in Chief of the Army and Navy to 
permit some of the ships to remain there; for we in California 
and Oregon have built the Nebraska, the Ohio, the Oregon, and 
the Wisconsin. Of the armored cruisers, we built the California 
and South Dakota. To-day in the Pacific coast fleet I think 
there is not a single battle ship. There are armored cruisers, 
but in certain contingencies they can not take the place of battle 
ships, Of the 16 ships now on the way to Hampton Roads—— 

Mr. HALE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from California 
yield to the Senator from Maine? 

Mr. PERKINS. With pleasure. ; 

Mr. HALE. The Senator realizes, does he not, that upon this 
bill has been put a provision that in the discretion of the Presi- 
dent one-half of the navy may be sent to the Pacific coast? I 
think that is right. Does not the Senator realize that under 
that provision, of the 31 battle ships built and building, there 
ean be sent to the Pacific coast a better and larger fleet to re- 
main there than the entire fleet which has just completed the 
circuit of the globe? So his coast, I think the Senator will agree 
with me, is in no way to be discarded or neglected. 

Mr. PERKINS. I thank the Senator from Maine on behalf 
of the people of the Pacific coast for having consented yester- 
day to a declaration in the pending bill that it should be the 
policy of our Government to keep a part of our ships on the 
Pacific coast. I refer to it now because 16 battle ships are en 
route to Hampton Roads. They have passed through the 
Isthmus of Suez, for which we paid $133,000 in tolls. That 
money was not kept at home with our own people. One reason 
why I am in favor of building battle ships and ships of war at 
home is that the money is kept here among our owu people. It 
is distributed to the miner who mines the iron ore, to the ma- 
chine shops, to the foundries, to the skilled workmen who 
manufacture our engines and boilers. Ninety per cent of a 
battle ship is labor. Therefore I say it is wise policy from that 
standpoint to build them. 

As I said before, I believe it is not only wise policy from an 
economic standpoint, but that it is the best bond we can give to 
the world for the peace of our country. A number of these battle 
ships should remain on the Pacific coast. It is a wide and vast 
country from San Diego to Point Barrow, Alaska. Following 
the indentations and sinuosities of the coast the distance is 
equal to the circumference of the world—25,000 miles. 

Then, again, we have the islands of the Pacific, the Hawaiian 
Islands. I believe they should be made a strong naval base for 
the Government of the United States. They should be of great 
value to us as a naval base. So, acting on this line, I voted for 
the larger battle ships, as recommended by the President, rec- 
ommended by the Navy Department, and by your committee 
as they reported the bill to the Senate. 

Mr. TILLMAN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from California 
yield to the Senator from South Carolina? 

Mr. PERKINS. Certainly. 

Mr. TILLMAN. Before the ator from California takes 
his seat, I wish to ask him whether or not he shares with the 
President in his fear of consequences to the Pacific coast it 
the evens we do not keep ourselves on a par with Japan in that 
ocean ? 

Mr. PERKINS. I do not think there is the slightest danger 
of war with Japan or any other country. In the first place, 
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the United States wants to deal fairly and justly with all for- 
eign countries, and if they are not willing to reciprocate in 
kind, we haye the power, we have the great reserve, to compel 
them to do so. 

Mr. TILLMAN. Further, I wish to call the attention of the 
Senator to a remarkable statement which the President made 
either last year or the year before—I do not remember which, 
but year before last, I think it was—in which he took the posi- 
tion, or something like it, that the Japanese were just as good 
people as ours, and that we ought to welcome them and eyen 
give them citizenship. Does the Senator share that view? 

Mr. PERKINS. I certainly do not. I simply want to live 
up to the spirit of the treaty we have with Japan, which is the 
supreme law of the Nation, it having been ratified and con- 
firmed by two-thirds of the Senate of the United States. I be- 
lieve under that treaty we have reserved to the respective 
States the power to make police regulations, to regulate the 
schools and the public health. 

I have on my desk before me the message of the President of 
the United States sent to Congress in 1906, which, perhaps, 
may answer the question of the Senator from South Carolina 
as to citizenship. The President says: 

I recommend to the Congress that an act be passed . pro- 
viding for the naturalization of Japanese who come here intending to 
become American citizens. One of the great embarrassments attending 
the performance of our international obligations is the fact that the 
statutes of the United States are entirely inadequate. They fail to give 
to the National Government sufficiently amply power, through United 
States courts and by the use of the army and navy, to protect aliens in 
the rights secured to them under solemn treaties which are the law of 
the land. I therefore earnestly recommend that the criminal and civil 
statutes of the United States be so amended and added to as to enable 
the President, acting for the United States Government, which is re- 
sponsible in our international relations, to enforce the rights of aliens 
under treaties. Even as the law now is something can be done by the 
Federal Government toward this end, and in the matter now before me 
affecting the Japanese, everything that it is in my power to do will be 
done, and all of the forces, military and civil, of the United States 
which I may lawfully employ will be so employed. 


From my acquaintance with the Japanese I do not believe 
there is one in a thousard who comes here because he is attached 
to our institutions or because he believes in our form of govern- 
ment. I believe it is the bounden duty of the President of the 
United States, as it is the duty of every citizen, to maintain in 
spirit as well as letter the treaty we have with that great 
country. 

Mr. TILLMAN. At the same time, if the President is such a 
friend of the Japanese as to want to make them citizens, why 
should he be so uneasy about a war with them? 

Mr. PERKINS. It is barely possible that he has some in- 
formation which has not been imparted to the Senate of the 
United States, but be that as it may, I do not believe the Japanese 
could stand up for one day against the forces of the United 
States. They have no base of operations, unless they should 
take the Hawaiian Islands and the Philippine Islands, and even 
then they would be far away from our coast. There is no need 
of fear of them, in my opinion. We simply want to carry out 
in spirit and letter the treaty with that nation which has been 
ratified by the Senate. 

Mr. TILLMAN. Does the Senator recognize any treaty- 
making right in Congress or anywhere else to govern and con- 
trol the schools of California? 

Mr. PERKINS. I think the treaty reserves that power to 
the States respectively. 

Mr. TILLMAN. Therefore, all this smoke and hurrah about 
a war with Japan over this matter appears to be on a par with 
the attack of the President on the Senator from California, 
that he has been an obstructionist in building up the navy. 

Mr. PERKINS. He was simply mistaken in my case, and 
he may be in other cases. 

Mr. TILLMAN. The Senator is very kind in his estimation 
of the President’s action, more so than I could be. 

During the delivery of the speech of Mr. PERKINS, 

The VICE-PRESIDENT. The Senator from California will 

tease suspend. ‘The hour of 2 o’clock having arrived, the Chair 
Aes before the Senate the unfinished business, which will be 
stated by title, 

The Secretary. A bill (S. 6484) to establish postal savings 
banks for depositing savings at interest, with the security of 
the Government for repayment thereof, and for other purposes. 

Mr. HALE. In the absence of the Senator from Montana, I 
ask that the unfinished.business be temporarily laid aside. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

Mr. PERKINS resumed and concluded his s 

Mr. CLARKE of Arkansas. Mr. President, this matter gen- 
erally relates to a subject to which I have not given any very 
close or extensive attention, but it seems to me the aspect in 
which it presents itself here to-day is one that an ordinary mind 
can comprehend, and will readily reach the conclusion that it is 


improperly here. The American people have determined to have 
a navy which, both in its extent and the character of the ships 
that constitute it, shall comport with the dignity and power of 
this Government. I think that is accepted as settled policy and 
meets with universal approval, and it can only be antagonized 
by indirect methods. 

At the last session of Congress we had under discussion the 
question how many ships were required to bring the navy up 
to the standard of efficiency, and it was solemnly ascertained 
that two first-class battle ships each year until the policy was 
otherwise announced would meet the requirements. 

At that time ships of 21,000 tons capacity were regarded as the 
maximum, or at least, according to the technical developments 
up to that time, were regarded as what could safely be under- 
taken in the form of actual construction. Six million dollars 
was provided for each one of the two, with the definite under- 
standing as nearly as those things can bind Senators in their 
future official conduct, that a similar number of ships should be 
prov aog each year, with a similar amount of money behind 

em. 

It was not provided in that bill, nor is it provided in this one, 
that the particular character of ships should be in detail speci- 
fied. That is left to the technical corps and faculty of the 
Navy Department. It is a matter that may change overnight; 
and simply because the ships constructed under the former 
authorization were limited to 21,000 tons, not by the act of 
Congress but by the action of those charged with the adminis- 
tration of the act, is not sufficient reason to say that there never 
should be ships of greater magnitude constructed. It is an 
admission, taken under the circumstances, that so far as we are 
concerned we propose to occupy a subordinate position in the 
matter of providing ships; that we must wait until England 
or some other country, Chile or Brazil, shall have made the 
experiment and demonstrated the fact that the maximum of 
efticiency has not been attained. I do not believe that in the 
matter of shipbuilding or anything else we need take notice 
of what other countries do, except for the purpose of utilizing, 
with our broader and more liberal methods, the better things 
which are contained in their matters of execution. 

The matter of $6,000,000 each for two ships was passed on by 
the House of Representatives; it was passed upon by the com- 
mittee here; and now for some reason—without reason—upon 
the mere naming of the proposition the chairman of the Naval 
Affairs Committee accepts it. I say it is a retrograde step. 
It is something that ought to call for definite explanation. It 
is a change of policy not justified, in my judgment, by anything 
that has been brought out in this discussion. 

The mere bagatelle of saving $3,000,000 in a bill carrying 
$140,000,000 will not explain it. The mere saving of $3,000,000 
in a budget of appropriations covering a billion will not ex- 
plain it. We have a right to experiment in the construction of 
ships, not because we expect to fight with them, but because we 
expect to gain the security which comes from the fact that if 
a fight shall unfortunately come to us as a part of our history, 
we will be prepared for it as well as others and not be taken 
by surprise, either in inadequacy of numbers or inefficiency in 
size. 

I see no reason—and I have listened with some attention to 
the debate—why the appropriation should be reduced from 
$6,000,000 each to $4,500,000 each, unless it is for the purpose 
of fixing what has already been done as the limit of possible 
execution on the part of the greatest Government the sun ever 
shone on. I think the demand is a very modest one when we 
want two ships of such size as $6,000,000 for each will construct. 

The VICE-PRESIDENT. The question is on concurring in 
the amendment made as in Committee of the Whole. 

Mr. CLARKE of Arkansas. On that I ask for the yeas and 
nays. 

The yeas and nays were ordered, 

Mr. BURKETT. What is the question? = 

The VICE-PRESIDENT. The question is on concurring in 
the amendment made in the Committee of the Whole, the sec- 
ond one reserved by the Senator from Massachusetts, relating 
to the battle ships. 

Mr. BURKETT. The amendment of the Senator from Minne- 
sota reducing the amount? 

The VICE-PRESIDENT. Yes. 

Mr. FRYE. The amendment reduces the amount appropri- 
ated for these ships. 

Mr. CLARKE of Arkansas. Yes. 

The VICE-PRESIDENT. That is correct. 

Mr. CLAPP. It reduces the amount proposed to be appro- 
priated. The Senator kept insisting that it was a reduction—— 

Mr. SCOTT. Before the commencement of the roll call, I 
wish to make an inquiry. We want to understand it. We vote 
to reduce it, if we vote “ yea; “ we vote to keep it as it now is, 
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The VICE-PRESIDENT. That is correct. The Secretary 
will call the roll. 

The Secretary proceeded to call the roll. 

Mr. FLINT (when his name was called). 
the senior Senator from Texas [Mr. CULBERSON]. 
present, I should vote “ nay.” 

Mr. FULTON (when his name was called). I have a general 
pair with the junior Senator from Arkansas [Mr. Davis]. If he 
were present, I should vote “nay.” 

Mr. STONE (when his name was called). I have a general 
pair with the senior Senator from Wyoming [Mr. CLARK]. I 
transfer that pair to the Senator from Alabama [Mr. JoHN- 
STON] and vote “yea.” 

The roll call was concluded. 

Mr. FLINT. I have a general pair with the senior Senator 
from Texas [Mr. Curserson]. I transfer that pair to the 
junior Senator from Rhode Island [Mr. WETMORE] and vote 
0 nay.” 

Mr. FULTON. I announce my general pair with the Senator 
from Arkansas [Mr. Davis]. I transfer that pair to the senior 
Senator from New York [Mr. Pratt] and vote. I vote “nay,” 

The result was announced—yeas 30, nays 45, as follows: 


I am paired with 
If he were 


YEAS—30. 
Bacon Gallinger Martin Smith, Mich, 
Baile Gary Milton Stone 
Bankhead Hale Money Taliaferro 
Clapp Kean Nelson Taylor 
Cla Kittredge Newlands Teller 
Cullom La Follette Overman Tillmann 
Curtis Long Rayner 
Frazier McLaurin Simmons 

NAYS—45. 
Aldrich Crane Fulton Paynter 
Borah Cummins Gamble Penrose 
Bourne Depew Guggenheim Perkins 
Brandegee Diek Hansbrough Piles 
Briggs Dillingham Heyburn Richardson 
Brown Dixon Ox Scott 
Bulkeley Dolliver I Smoot 
Burkett Elkins McCreary Warner 
Burnham Flint MeCumber Warren 
Burrows Foraker McEnery 
Carter Foster Nixon 
Clarke, Ark. Frye Page 

NOT VOTING—17. 

Ankeny Davis Johnston Sutherland 
Beverid, du Pont Owen etmore 
Clark. Wyo. Gore Platt 
Culberson Hemenway Smith, Md. 
Daniel Hopkins Stephenson 


So the amendment was nonconcurred in, 

Mr. HALE. There are certain amendments that are car- 
ried with the vote just taken which I wish to have made. I 
wish to have the Senate disagree to the amendment on page 68, 
lines 17 and 18, reducing the amount and leaving it as passed 
by the House. 

The VICE-PRESIDENT. Was not that a part of the amend- 
ment proposed by the Senator from Minnesota? If so, the 
text of the bill as it came from the House will be restored by 
the nonconcurrence in the amendment made. 

Mr. HALE. That may be the parliamentary condition. On 
page 71 there are two amendments that should be made. In 
line 9, “seven” was stricken out and “two” inserted. I ask 
the Senate to disagree to that amendment, 

The VICE-PRESIDENT. Without objection, the amendment 
is disagreed to. 

Mr. HALE. In line 15 “twelve” was stricken out and 
“ eleyen ” inserted; and in line 16 “four” was stricken out and 
“nine” was inserted. I ask the Senate to disagree to that 
amendment. 

The VICE-PRESIDENT. 
is disagreed to. 

Mr. LA FOLLETTE. Mr, President, I wish to perfect the 
amendment which I offered last evening shortly before ad- 
journment, by striking out a portion which was inadvertently 
copied by my clerk and added to the amendment as offered, so 
that the amendment as pending shall be in the terms of the 
proposition which I have just sent to the Secretary’s desk. 

The VICE-PRESIDENT. The Senator from Wisconsin mod- 
ifies his proposed amendment. The modification will be stated. 

The Secretary. At the end of the proposed amendment, line 
20, after the word “commission,” strike out the remainder of 
the amendment, in the following words: 


And hereafter no part of the public moneys, or of any appropriation 
heretofore or hereafter made by Congress, shall be used for 

ment of compensation or expenses of any commissi: 
thereof, unless the creation of such commission shall 
ized by Congress. 


Mr. LA FOLLETTE. I askthe Secretary to read the amend- 
ment as now perfected. - 


Without objection, the amendment 


e pay. 
or any members 
ve been author- 


The VICE-PRESIDENT. The Secretary will read the 
amendment as modified. 
; The Secrerary, Add at the end of the bill a new section, as 
‘ollows: 


Sec. 3. That the President of the United States is hereby authorized 
to appoint a commission to be called the commission on naval bases, 
to be composed of officers of the Engineer Corps of the Army and offi- 
cers of the Navy. It shall be the duty of this commission to inquire 
into and report to Congress during its next regular session the number, 
location, and capacity for rapid repairs of the naval bases which are 
requi by strategic considerations for the successful conduct of the 
fleet in time of war and for maintaining the fleet continuously in a 
state of readiness for war in time of peace, the report to include rec- 
ommendations as to what existing nayy-yards and naval stations can 
be expanded to the capacity required for an efficient military base for 
a large fleet, and the location and capacity of such new bases as should 
be constructed, and a further recommendation as to what existing navy- 
garce and naval stations should be wholly or partially abandone! For 

ese purposes the commission is authorized to sit during the session 
or recess of Congress, at such times at is may deem desirable, to send 
for persons e to administer oaths, to summons and compel 
the attendance tnesses, and to employ such clerical experts, stenog- 
raphers, and messengers necessary, and other assistants as shall be 

to carry out the purposes for which said commission is cre- 
ated. The comm! m may, through subcommittees or oth , COn- 
duct their work or any part of it. A sum sufficlent to carry out the 
purposes of this section and to pay the 8 
mission and its members is hereby appropriat 
the Treasury not otherwise appropriated. Said appropriation shall be 
immediately available and shall be paid out on the audit and order of 
the chairman of said commission by any clerk appointed for that pur- 
pose by the commission. 


Mr. LA FOLLETT. Mr. President, I do not rise at this 
time to prolong unduly the debate upon the pending bill. I 
have taken but little of the time which has been given to the 
discussion since the bill came before the Senate for debate and 
amendment. 

My first word, Mr. President, when this bill came up last 
Thursday was one of protest against its being disposed of 
within the two hours remaining of that day's session. It has 
now been under consideration nearly three legislative days, and 
I venture to say that the debate has been profitable and has 
been informing both to the Senate and to the country. I have 
observed that the press, a portion of it, has disapproved of this 
discussion and has pronounced it a “filibuster.” The same 
attitude of mind prevails in a measure, I think, among members 
of this body. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Maine? 

Mr. LA FOLLETTE. I do. 

Mr. HALE. I should like here to say, just at the point where 
the Senator has referred to the charge of filibustering, I have 
had considerable experience in the management and passage of 
appropriation bills, but I have not during the continuance of 
this discussion seen anything that indicated to me a purpose of 
filibustering, as the term should be known and recognized, on 
the part of Senators opposing amendments. There has been 
persistency. The Senator from Montana [Mr. Drxon] was per- 
sistent, but that he had a right to be; and when he and 
those acting with him saw what the feeling was in the Senate, 
and the desire for a vote, we proceeded as rapidly as I supposed 
we would with the consideration of the bill. 

I, Mr. President, appreciated the fact that last night at the 
evening session, the first evening session that the Senate has 
been obliged to resort to, and which is quite frequently a fail- 
ure, Senators appeared here and the process of considering the 
bill by clauses and by voting on amendments was not in the 
least obstructed either by the Senator or any Senator in sym- 
pathy with him. We proceeded, and with the exception of 
the reseryations, perfected the bill and passed numerous im- 
portant amendments, and during a good deal-of that time there 
was no quorum present. Nobody realized that better than I 
in charge of the bill did, and how easy it would have been to 
have obstructed the entire proceedings. Neither the Senator 
from Wisconsin nor the Senator from Montana nor any Sen- 
ator who had opposed amendments and had argued upon them 
raised the point of there being no quorum. So far as I am 
concerned, I do not want anybody to think, while I am very 
desirous of prosecuting the public business, that I believe there 
has been in this case a resort to what is known and under- 
stood as “ filibustering.” 

Mr. LA FOLLETTE. Mr. President, I am very glad to have 
the Recorp show this statement of the Senator from Maine. 
I hope, sir, that the proceeding upon this bill may follow on all 
appropriation bills of importance to the country. This is the 
first time in many years—I have been so informed at least— 
that an appropriation bill from the Naval Committee has been 
debated here at any length, excepting in one instance where 
one proposition consumed considerable time in debate. 


expenses of the com- 
out of any money in 
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If I may be permitted to say so, sir, this body appears to have 
fallen into the practice of reserving appropriation bills until 
near the close of the session and of then treating as obstructive 
any show or manifestation of a disposition to debate them. Sir, 
debate upon an appropriation bill or any other bill of impor- 
tance should never come to be regarded as obstruction or as 
filibustering against legislation. 

I have offered this amendment, Mr. President, because I be- 
lieve that the system of determining the location of navy-yards 
and the placing of the large appropriations is inherently wrong. 

Mr. President, in what I say here to-day I wish to be under- 
stood as arraigning a system rather than as arraigning men. 
Very likely if the personnel of the Naval Committee had been 
different bnt the committee had still been composed of Senators 
representing States with navy-yards you would have had pre- 
cisely the same sort of bill presented, and precisely the same 
unjustifiable appropriations made. In other words, Mr. Presi- 
deut, I mean to say that the plan of leaving such matters as 
come before this committee to the determination of Senators 
representing States where there are large appropriations to be 
made is wrong in principle. We are administering a trust 
fund, and I know of no principle which would recognize the 
disposal of a trust fund by those who have some interest, polit- 
ical or otherwise, in its disposal. 

This does not imply anything more than that it is natural 
that Senators representing States where appropriations are to 
be placed will vie with each other in a struggle to secure the 
largest appropriations possible under all the circumstances for 
the States from which they come. Mr. President, this may be in 
a measure, and probably is in a great degree, unconscious upon 
their part; but, because human nature is constituted as it is, 
the men who represent States which are to be benefited by these 
tremendously large appropriations should not be the ones to so 
largely determine their expenditure, 

Mr. TILLMAN. Mr. President 

Mr. LA FOLLETTE. Just a moment. I believe, Mr. Presi- 
dent, that the position taken by the Speaker of the House of 
Representatives upon this question, as I understand it, is one 
that merits approval. I have not analyzed the composition of the 
Naval Committee of the other House, but I have understood that 
the committee as made up there is not composed of Represent- 
atives from districts in which the appropriations are expended, 
a plan which seems well calculated to lessen the temptation to 
jobbery. 

Now, as to whether the bill presented here and the appropria- 
tions as made for a long series of years justify the criticism 
which I am making is a matter easily determined, I think. 
Indeed, I believe that the members of this committee will as- 
sent to the proposition that the placing of these appropriations 
is more or less political. 

I have studied the report of the Secretary of the Navy show- 
ing the disposition of the work in the different navy-yards 
where the money is expended. It seems to me that the scanty 
appropriation made for work in the navy-yards of the South— 
I do not mean for work upon the development of those navy- 
yards, but for the work that is performed there, the repair 
work, the sending of ships to be repaired, and all that—mani- 
festly shows that those States are discriminated against. It 
seems to me that the distribution and division of the appro- 
priation in the work that is performed in the different navy- 
yards shows a line of cleavage that stamps the bill, and stamps 
the policy of administration, as political. 

Mr. TILLMAN. Mr. President—— 

The PRESIDING OFFICER (Mr. Burxerr in the chair). 
Does the Senator from Wisconsin yield to the Senator from 
South Carolina? 

Mr. LA FOLLETTE. I do. 

Mr. TILLMAN. Mr. President, the Senator from Wisconsin 
is indicting the Navy Department itself as a political machine, 
and in some of the things which he has just stated I am com- 
pelled to agree, because I myself have complained of the same 
state of things; that as to vessels which could be repaired in 
southern nayy-yards and work that could be done there, the 
vessels are not sent there and the work is not done there. Why, 
I can not tell, unless it is that the political influences controlling 
the Navy Department have kept it from being so. I am very 
glad to find that the Senator is assenting to the proposition that 
I advanced yesterday, that there are influences at work, whether 
political or otherwise, which are inimical to southern navy- 
yards and to the South in general, and I hope the Senator will 
pursue that theme and bring out all the facts possible. It is 
evident, to my mind, that the South in its treatment by the 
Navy Department is still regarded as a conquered province 
and that the people there are regarded more or less as aliens, 


Mr. LA FOLLETTE. Mr. President, the reference which I 
made to the distribution of work in the different navy-yards is 
simply a manifestation, and only a minor one, of the wrongful- 
ness of this whole policy—the number and location of navy- 
yards and the appropriations made for them. 

The fact is manifest from even a brief study of the subject 
that we have not as yet developed anywhere a single naval 
base in which we could take care of a fleet if war came upon 
us. Could there be stronger proof, Mr. President, of the wrong- 
fulness of the entire policy that is pursued? I believe, further- 
more, that it is susceptible of proof that the waste and extrava- 
gance in all these navy-yards is almost criminal in its char- 
acter. It is an outgrowth of this same bad policy. 

Much has been said in this debate concerning magazine arti- 
cles and other publications which have criticised this policy. 
Magazine writers and the publishers of magazines and papers 
which have given place to these criticisms have been severely 
denounced, and the criticisms have been branded as false and 
malicious in their character and as a species of muck raking; 
yet, Mr. President, I notice in the course of this debate that the 
Senator from Maine [Mr. Hate]—and it seemed to me that 
his position was somewhat inconsistent—admitted that this 
appropriation bill and those which have preceded it have been 
a series of gross extravagances; that they have been unduly 
large; that they are growing more and more unjustifiable all 
the time, and yet this strange attitude of the Senator from 
Maine with respect to expenditures, reducing them on the side 
of giving us a strong fleet, and increasing them on the side of 
providing for these widely distributed and not very useful navy- 
yards, not very useful at least in a time when war should come 
upon us, is but another admission, confession, or proof of this 
bad policy. 

It is very difficult, Mr. President, for one who has not been 
trained upon the committee—one who has not had extended 
opportunity for the study of this subject—to get hold in a brief 
time of the salient and important phases of this question. It 
almost seems as though the bills were so constructed as to 
baffie investigation. I do not mean by that to imply intention; 
but it seems to me that the whole plan of the construction of 
this bill, for instance, is one to confuse any investigator seeking 
to ascertain what expenditures go to certain items of the bill. 
Take, for instance, the appropriation carried for navy-yards. 
When the Senator from Montana [Mr. Drxon] was pressing 
the excess of those appropriations home upon the attention of 
the Senate, the Senator from Maine replied in part as follows: 

The entire ap ropriations for navy-yards for a series of years are 
small, very small, compared with the entire appropriations, and smaller 
than in rival countries. 

A little later he said: 


The figures for navy-yards, for everything spent upon them, compared 
with the aggregate 1 big bills that frighten 9 as they ought 
to, are small indeed; and if the Senator will look at the figures and 
compare them with other things, he will find that all these charges fall 


to the ground. 
The Chole appropriation this year, as I have shown, including the 


increase, is only $4,800,000 for all the yards. 

Mr. President, it is true that in one place in the bill you will 
find a summing up of appropriations for navy-yards in this 
language: 

Total public works, navy-yards and stations, $4,202,000. 

I do not know just what impression the answer of the Senator 
from Maine made upon the mind of the Senator from Montana. 
But to my mind, as I sat listening to the debate, it seemed a 
comprehensive statement that only $4,800,000 was spent in these 
navyy-yards, all told. 

The language seems so broad as to make it cover everything— 

The figures for navy-yards, for everything spent upon them, com- 
pared with the aggregate of big bills, ete.— 

And then concluding with the statement that “$4,800,000 
covered it.” ‘ 

Mr. President, outside of appropriation for public works under 
the Bureau of Yards and Docks, summed up on page 82 of the 
bills which I have just read, I find appropriations for the im- 
provement and maintenance of navy-yards and stations on many 
other pages of the bill not embraced in that summary, On 
page 18 there is an appropriation of $255,690 that goes, by the 
terms of the bill, directly to the navy-yards; on page 20, 
$100,000; on page 21, $31,000; on page 24, $450,000; on page 25, 
$1,500,000; on page 25, $30,000; on page 36, another item of 
$11,500; on page 37, another item of $39,500; on page 48, another 
item of $144,000; and on page 50, another item of $165,000, or 
a total of several different appropriations for navy-yards 
amounting to $2,729,940 in addition to the sum of $4,800,000 
given by the Senator from Maine [Mr. Hate] as the total ap- 
propriation for navy-yards. Besides that there are 51 other 
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items of appropriation not separable, which go, by the terms of 
the appropriation, partly into the navy-yards and partly else- 
where, so that you can not divide them and ascertain just how 
much goes to navy-yards—51 other items, I say, scattered 
through this bill, the aggregate of which amounts to a very 
large sum. 

Every time, Mr. President, in the course of this debate that 
any reference has been made to publications charging extrava- 
gance in these navy-yards, such charges have been scouted as 
false and denounced as lies in plain set terms, and this sum of 
$4,800,000 pointed to as the whole appropriation for navy-yards. 

I became somewhat interested in running down some of these 
things, and I found a paper—I have no doubt that the Senator 
from Maine and the other members of the Committee on Naval 
Affairs are familiar with it—which covers in considerable part 
the charges made in the magazine article referred to and quoted 
from by the Senator from Montana [Mr. Drxon]. This is a 
paper of such recognized merit that I understand the Navy De- 
partment has caused it to be placed in the hands of the chief 
of exch of the bureaus of the department, with directions that 
they study it and endeavor to make improvements and retrench- 
ments, in so far as possible, in their various bureaus, in accord- 
ance with the criticisms made in this document. It came into 
being as follows: 

Pay Inspector John A. Mudd, one of the foremost men in the 
Paymaster-General’s Department, holding an important post 
in New York, was detailed in 1907 to make a special tour of 
the navy- yards in order to study their economy of operation. 
Less than a year ago the results of his investigation were made 
the subject of a paper by him printed in a publication called 
“Naval Institute,” in which selected essays written by officers 
of the navy find publication. 

I wish to direct the attention of the Senate to this paper in 
support of the statement which I made that it is almost im- 
possible, or it is at least extremely difficult, for one, however 
diligent he may be, to take the naval appropriation bill and 
ascertain where the yarious appropriations are to be expended, 
and to show that the confusing and the mixing of these appro- 
priations year after year in the annual appropriation bills have 
their effect upon the various departments by begetting there a 
system of confused accounting and bookkeeping, which opens 
the way to the wildest and most inexcusable extravagance. 

I am very certain that Senators who have not had the oppor- 
tunity to read this paper, which is entitled The money for the 
navy,” will be interested in the statements made by this ex- 
pert. On page 49 I was astounded to find this statement: 


It is common knowledge that the Secretary, when he directed the 
bureaus to prepare the estimates for the fiscal 


appropriation involved; and the method of yard manufacture and the 
common use of stock after a certain period prevented, and the wording 
of the specifications of the appropriation act, in many cases, posi- 
tively prevented any segregation, approximating the truth, of expendi- 
tures according to subheads of appropriations. Yet the request of 
the Secretary would seem to be a proper one to a business men. 

Mr. President, to quote further from this document and to 
give it application to one of the matters which came up in the 
course of this discussion—that is, the amount expended in these 
various navy-yards—I wish to bring the attention of the Senate 
back again to the statement of the Senator from Maine. Instead 
of it costing, as I am certain the Senate was led to believe from 
the statement made in the course of the debate, this limited 
amount to maintain the navy-yards and the shore stations ap- 
propriated for, I could quote from this paper the following with 
respect to the appropriations of 1906, which were smaller by 
many million dollars than the appropriations carried in the 
pending bill. 

It cost— 

Says Pay Inspector Mudd— 


for the fiscal year 1906 to maintain all the navy-yards and other shore 
stations $11,115,080.81. 


Besides this, there was nded for buildings, chapels, etc., and for 
machinery at these places (Titles E and F) sum of $9,589,183.09, 
making the total of the real maintenance cost of the shore part of the 


establishment $20,694,263.90. Of course this latter figure does not 

include the work done at the yards on or for ships; it is solely the cost 

of keeping the yards in such shape as to fit them for doing their work 

for the floating part of the establishment. This cost alone of maintain- 

ing the shoro ant was more than two-thirds of the cost of the floating 
art, the fleet. 

1 Bear in mind that these twenty and a half millions expended in one 
ear in keeping the 8 and repair plant in condition to do work 
or the fleet are not all the money used at the nuvy- yards. 

Look above— 


As before mentioned in this paper— 
ee will be noticed an item of five and a half millions, repairs 
o ships. 


‘I learned, Mr. President, that there was a report made by 
some officers of the Navy Department who had been delegated 
to make an investigation with reference to the repairs put upon 
ships after they have reached a condition where they ought to 
be thrown aside. I tried to get from the Secretary of the 
Navy such report and the recommendation that certain ships 
should be no longer repaired. I was not able to secure that 
report. Neither was I able to secure the report or the state- 
ment in writing made by Admiral Goodrich recommending the 
discontinuance of the navy-yard at Portsmouth. 

I do not wish to do any injustice, but I believe it to be pretty 
difficult to procure information which tends to show the folly 
and extravagance of appropriations made upon the plan of this 
bill. I believe that such information exists in abundance in the 
department. 

Further on this point of expenditures in the navy-yards of 
the country, the author of this paper says: 

An item of five and a half millions, repairs to ships, under titles D 
and P, all of which work was done at the navy's shore plant. Another 
half million, spent for work mostly at shore stations, was under Title N, 
” ee and tests,” which title was charged in 1906 with $498,- 
520.09. Under the manufacture account, Title Z, at the navy-yards, 
the enormous sum of $22,447,347.02 is charged off; also about three 
millions and a half of construction work on new ships was done at the 

ards’ during the year. So it may be safely stated that over $50,- 

,000 are used at the shore plant in one year, about half the total 
appropriation for the navy. 


He says further: 


This navy-yard expense is one of the most important items in the 
navy’s unfinished business portfolio. The amount involved is enor- 
mous. 

Now, with respect to the policy pursued in the navy-yards, I 
quote the followire: 

Some years ago a department of an important yard become so help- 
lessly entangled in its manufacture and other shop accounts that even 
expert aid sent on from Washington could not unravel the snarl. 
Finally everything had to be written off and new books opened. The 
trouble was the accumulation of years, but it would not have been of 
more than a quarter’s duration had there been an inspector to stop the 
“ cooking" of the accounts. 

At another important yard a head of department who had only re- 
cently taken charge, in trying to clear up the manufacture account, 
Title Z, turned over to him, found worse than confusion. There were 
hundreds of dollars charged to unfinished job orders, where all the re- 
search possible could not bring out what the job orders were for which 
the value had been expended. 


Mr. TILLMAN. Mr. President. 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from South Carolina? 

Mr. LA FOLLETTE. I do. 

Mr. TILLMAN. I was called out of the Chamber for a little 
while, and I should like to know from what the Senator is 
reading. 

Mr. LA FOLLETTE. I am reading from a paper of Pay 
Inspector Mudd, who was detailed to examine the navy-yards 
and report upon them. 

Mr. TILLMAN. When was the report made? 

Mr. LA FOLLETTE. Last spring. He was detailed to make 
an investigation in 1907. 

Mr. BACON. By whom? i 

Mr. LA FOLLETTE. Detailed by the Secretary of the Navy, 
I suppose. At any rate, his paper was regarded as important 
enough, as I stated when the Senator was not present, I think, 
to be placed in the hands of the chiefs of the bureaus of the 
Navy Department, with directions to endeavor to make such cor- 
rections as were possible under the existing law in accordance 
with the evils which were shown by this paper to exist in the 
department. 

Mr. TILLMAN. Still there has been no comprehensive in- 
vestigation by other than one officer, and he investigated only 
one or two yards. 

Mr. LA FOLLETTE. Oh, no; I stated that he visited a large 
number of the yards. 

Mr. TILLMAN. I am sorry I did not catch that. 

Mr. LA FOLLETTE. I will continue. I am sure the Senator 
will be interested. 

Mr. TILLMAN. I wish to say for the Senator’s information, 
if he has not thought about it, that during the last seven years 
we have had six Secretaries of the Navy, and, from my own 
knowledge of nayal affairs, this constant change in the head 
of the department has left things at loose ends in a way. The 
department has been run as a political machine for the reward 
of this politician or that rather than as a business part of 
the Government, and these constant changes of Secretary—the 
Senator knows who is responsible for them—has produced a 
condition of paralysis, in a way, of the department as a business 
department, for the reason that it takes q long while for any 
new man going into the Navy Department to master the details 
of the complex machine which is there, created by law. 
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There are eight bureaus; and a new man, a politician, unac- 
quainted with naval affairs, going into the Navy Department, is 
necessarily very largely dependent upon the chiefs of bureaus 


for his action. He never budges an inch without touching a 
bell and calling a bureau chief in to consult with him if a Rep- 
resentative or Senator comes there about any particular matter. 
The Secretaries, being dependent, as they have been, upon their 
bureau chiefs, have not had opportunity to familiarize them- 
selves with the working details of the department. 

The whole difficulty is due to what the Senator from Wiscon- 
sin referred to a little while ago—politics, politics, politics, 
How is the Senator going to remedy that? By appointing a 
commission to take the place of the Senate committee? We are 
now governed by commissions in a large way. We have had 
commissions and commissions and commissions and commis- 
sions and boards until Congress is practically obsolete, and we 
fall into the habit of swimming along with the current and 
yielding to this pressure from the Executive to allow him his 
own sweet way, and if we resist we are criticised and hounded 
and howled at and cursed and damned from Dan to Beersheba. 

If the Senator has any scheme by which he can stop this 
maladministration or this squandering of public money, I shall 
be very happy to cooperate, so far as my own vote and any 
influence I may possess go, and I think the Senate committee 
will do likewise. But merely getting up and calling attention to 
a bad condition of affairs does no good, for. as I point out to him, 
the real source and cause of it is political; that the Navy De- 
partment has been run as a political machine to reward the 
ambitions of this or that Republican leader. Would it change 
conditions to appoint a board, to have the President get up one 
of his—I do not like to say mutual admiration societies,” but 
they have that appearance to me? 

I do not know how we are going to remedy this, unless the 
Senator will suggest some concrete proposition which will ap- 
peal to the common sense of the Senate and of the Congress, 
so that we will be able to get down to the facts and then legis- 
late intelligently. But what good does it do merely to recite 
this and that abuse, which can be traced back directly to the 
President himself, because he has kept the Navy Department 
in a continual transition, while the appropriations have been 
increasing from year to year—you may say by leaps and 
bounds—ten and twenty million dollars, What are we going 
to do about it? 

Mr. LA FOLLETTE. I am willing to yield for a reasonable 
interruption, but not for the entire afternoon. 

The Senator says Congress has effaced itself. I have tried 
and I believe I will be able to make it perfectly clear before I 
finish that at least the members of the Naval Affairs Commit- 
tee have not effaced themselves in the appropriations made for 
navy-yards in their respective States. 

Mr. President, I agree with one statement made by the Sena- 
tor from South Carolina, and that is that there is a condition 
in the navy-yards which requires change to prevent political 
administration of that great department and not political ad- 
ministration in a party sense alone, either, but political admin- 
istration in that sense which never ought to prevail in any of 
the departments of this Government—relations existing between 
the Congress and the department other than ought to exist be- 
tween the legislative department and the executive or adminis- 
trative department of the Government. 

There has been a controversy for many years—something 
like twenty-five years—to put an end to the real evil which ex- 
ists in the Navy Department. The Navy Department exists not 
for itself, but to maintain a fleet to take care of this country in 
case of war. The Navy Department and the enormous expendi- 
tures which the people of this Nation make to sustain it can 
be justified in no way except by creating and maintaining a fleet 
that shall be a protection to the United States under all con- 
ditions, 

Mr. President, as I understand the conditions existing in the 
.Navy Department—they were set forth some years ago; first, I 
think, by Mr. Secretary Whitney—there are certain bureaus— 
the Bureau of Ordnance, the Bureau of Construction, the Bu- 
reau of Steam Engineering, the Bureau of Yards and Docks— 
I may not coyer them all, but there are some five or six. Each 
of these bureaus has a chief. That chief is supreme in the con- 
trol of all the business transacted in his bureau. 

There has been built up as a result of this distribution of 
business in the Navy Department a bureaucratic system of con- 
ducting business that practically takes it out of the hands of 
the Secretary of the Navy; and since the Senator from South 
Carolina has introduced this subject, I am going to present some 
authority on it., I hold in my hand a paper entitled “ What is 
wrong with the navy?” 


Mr. TILLMAN. Who is the author, please? 

Mr. LA FOLLETTE. It is written by the editor of Army 
and Nayy Life, and compiled, in part, from editorials which, I 
think, appeared in that publication, but largely from the reports 
of the Secretaries of the Navy. A board of officers, in 1883, 
made a report, from which the following extract is taken: 


Hence we conclude that, to organize our navy-yards on a just and per- 
manent basis, to consolidate their several plants, to introduce thrift in 
the management and promptness in the methods of doing the work, with 
a proper system of accountability—to secure, in short, in each of our 
navy-yards unification, method, economy, and dispatch, with an admin- 
istration of its own affairs agreeable to the principles of business as 
understood in civic life * * it is absolutely necessary to begin 
with the Navy Department itself. 

In his report to Congress in 1885 Secretary Whitney said this 
with respect to the matter: 


Seeing the ill-advised and inconsiderate manner in which important 
steps are necessarily taken by me under the present system, I feel 
certain that a similar record of mismanagement or wasteful expendi- 
ture of injudicious and ill-advised disposition of public moneys might 
be made under any Secretary under the present system. 

His successor, Mr. Tracy, complained that the distribution of 
authority among the bureaus in the Navy Department so 
divided the responsibility that there could be no business 
methods established for the conduct of that great department. 

Secretary Long said in his annual report: 


Such a system is, in practical administration, cumbrous and expen- 
sive, and from its very nature tends to develop ccntroversies respectin 
the pope of each bureau's duties and to occasion friction, delay, an 
want o harmony in doing whatever approaches border lines of juris- 
diction. * * No private business and 
inharmonious plan. 


The estimates for appropriations come to the Committee on 
Naval Affairs from the heads of these various bureaus. The 
Secretary of the Navy is not in a position to overrule the chief 
of one of these bureaus in the estimates which he makes for his 
bureau. He has not the information upon which to do so. He 
is absolutely dependent upon the chief of the bureau. Each 
one of these bureaus strives to get as large appropriations as it 
can; there is rivalry between them. That begets extravagance, 

President Roosevelt said in his message in 1903: 

We need the establishment by law of a a of trained officers who 
shall exercise a systematic control of the military affairs of the navy 
and be the authorized advisers of the Secretary concerning it. 

Secretary Moody, in his annual report, said: 

It clearly follows, therefore, that there should be some military man 
or men charged with the duty of the collection and collation of infor- 
mation and the giving of responsible advice on military affairs. The 
organization which lacks this feature is defective in a vital part. Bu- 
reau chiefs * * * are engrossed in the administration of their 
respective bureaus, and hestitate to assume duties which by law are 
not imposed upon them. 

Whenever a complaint which involves the Bureau of Con- 
struction comes from the commander of any battle ship, the 
complaint goes to the Secretary of the Navy, and by him is 
transmitted, of course, as it must be, to the chief of this bureau. 
It may be an arraignment or criticism of that chief and of the 
administration of his bureau, and yet he is the man to whom 
the Secretary is forced to send the complaint for report. No 
one else in authority having any technical knowledge is at 
hand to advise the Secretary of the Navy in order that he mag 
determine whether the criticism made by the commander of tha 
ship shall be sustained or the defense put up by the chief of this 
bureau shall prevail, 

All of the Secretaries of the Navy, so far as I have been 
able to gather from an examination of the records for a period 
of some twenty-five years, have advised the formation of a 
board of experts, such as every other great navy of the world 
has, to stand as advisers to the civil head of the Navy Depart- 
ment and to pass upon the questions that arise between those 
who are taking care of the fleet at sea and those who equip 
that fleet for service. 

Mr. President, if there were such an authority—and there 
has been a struggle now, I say, for twenty-five years to get 
Congress to assent to the establishment of such an authority— 
it would be a check to the making of such appropriations as 
appear in the pending bill. We should then have a disinter- 
ested body of men, entirely competent to say where the na vy- 
yards ought to be located, instead of leaving it to Senators 
and Representatives, who have interests which must naturally 
bias their judgment. 

Mr. TILLMAN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from South Carolina? 

. Mr. LA FOLLETTE. I yield for a question. ‘ 

Mr. TILLMAN. If I am not in error, every navy-yard that 
we have—Portsmouth, Boston, New York, League Island, Nor- 
folk, Mare Island—was established before any Senator in this 
Chamber became a Member of this body, The navy-yard at 
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Charleston was established in 1901, or it was changed from 
Beaufort to Charleston—Port Royal, we will call it. They had 
a naval station at Port Royal, and the question arose as to 
whether it was advisable to continue to develop that station 
or to change it to Charleston, if Charleston was the better place; 
and the board of naval oflicers, whose names I gave yesterday, 
were appointed by the Navy Department, not one of whom I 
had ever seen or known or had had anything to do with; and 
they were sent to compare the two places and designate which 
one was the better. 

Does the Senator think it is therefore justifiable in him to 
charge that the Senators on the Naval Affairs Committee are 
responsible for the establishment of any of these yards, when, 
as I have pointed out, every one of them except Charleston was 
created long, long ago? I believe there is a new one on the 
Pacific coast, at Puget Sound, but I do not recall exactly when 
it was established. It is of recent date; probably within the 
last ten years. While there is too much politics in the Navy 
Department, the Senator ought at least to be fair enough not 
to undertake to put blame where it does not belnog. 

Mr. LA FOLLETTE. I want to be fair in this discussion. 
In answer to the question—the only question contained in the 
statement of the Senator from South Carolina, as to whether 
this board could have decided differently—I answer I think not. 
They were given the choice of Port Royal or Charleston, as 
stated by the Senator from South Carolina, and there can be no 
doubt that they decided upon the better place as between the 
two. But, Mr. President 

Mr. TILLMAN. So far as that is concerned, it is a better 
place as between that and any other city on the south Atlantic 
coast, as shown by the coast survey chart. 

Mr. LA FOLLETTE. I think the Senator from South Caro- 
lina is mistaken. 

Mr. TILLMAN, I should like to have the Senator indicate 
what other port on the south Atlantic is equal to Charleston. 

Mr. LA FOLLETTE. Is not Pensacola better than Charles- 
ton? 

Mr. TILLMAN. Pensacola is on the Gulf, way round a thou- 
sand miles from Charleston by sea. I have nothing against 
Pensacola. 

Mr. LA FOLLETTE. No; I suppose not. 

Mr. TILLMAN. I want Pensacola built up and I want 
Charleston built up. I do not want all the money we pay in 
taxes to go north. 

Mr. LA FOLLETTE. The Senator now has simply furnished 
proof, as he has heretofore in this Chamber, of the fact that 
there is a struggle locally for this money; and that is the basis 
of my criticism of the plan of the bill. He does not want the 
money to go north. He wants it to go south. 

Mr. TILLMAN. I want my share and no more. 

Mr. LA FOLLETTE. Yes; that is it. 

Mr. TILLMAN. I am tired of seeing the South treated as 
though the war ended last year, It is forty-three years since 
the war ended. 

Mr. LA FOLLETTE. That was the position the Senator took 
here some time ago, when he said if this money was to be 

Mr. DIXON. I have it here. 

Mr. LA FOLLETTE. If the Senator has the exact quotation, 
I will use it. 

Mr. TILLMAN, I will tell you what I said. 

Mr. LA FOLLETTE. I have it right here. 

Mr. TILLMAN. I said if stealing was to be done, I wanted 
my share of it; and I do. 

Mr. LA FOLLETTE. I have right here what the Senator 
said. That is not all the Senator from South Carolina said. 
On the 1st of March, 1899, speaking of one of these naval ap- 
propriation bills, he said: 

This bill is loaded down with expansion in every navy-yard. I am 
trying to get a little for Port Royal; because, if you are going to steal, 
I want my share. 

Mr. TILLMAN. Is that contrary to the human nature which 
obtains in Vermont? 

Mr. LA FOLLETTE. Not at all, Mr. President. I am con- 
tending that you have the finest exhibition of human nature in 
this Committee on Naval Affairs that was ever seen; and the 
Senator from South Carolina is giving evidence of it right 
here. He is aiding me materially, and I am very grateful to 


him. 
He said further, on the subject of the transfer to Charleston, 
that it was very material to him. He said: 


My main object in all this matter is to endeavor to get a first-class 
navy-yard, not a station, at some eligible paan on the South Atlantic, 
and to have the South receive some recognition in naval affairs. 


Mr. TILLMAN. Is that bad? Is that wrong? 
Mr. LA FOLLETTE. Les, Mr. President, it seems to me that is 
not the basis upon which the public money should be distributed. 


It ought to be distributed upon the basis which is recognized by 
naval authorities—that of military necessity, that of providing 
for the very best maintenance of a navy. 

Mr. President, if the right policy had been pursued we would 
not have, as we have to-day, a large number of these navy-yards 
and not a single naval base, not a place on all our coast where, 
as you might be compelled to do by the necessities of war, you 
can take in a fleet and give it an overhauling and take it out in 
twenty-four hours. Suppose our fleet, which is coming back—— 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from South Carolina? 

Mr. LA FOLLETTE. I ask the Senator from South Carolina 
to permit me to go on. I do not yield for the moment. 

The VICE-PRESIDENT. The Senator from Wisconsin de- 
clines to yield. The Senator from Wisconsin will proceed. 

Mr. LA FOLLETTE. I am willing to submit to a reasonable 
amount of interruption, Mr. President. A 

Our fleet is about to return home. I think it is expected in 
another week. It is proposed, as has been stated here in the 
course of this debate, that tbat fleet shall—and it must, I sup- 
pose, in order to have the overhauling which is necessary after 
its long trip—be taken into the navy-yards along the Atlantic 
coast, distributed from Portsmouth on the north to New Or- 
leans on the south. 

But supposing, Mr. President, that this fleet was being fol- 
lowed by a hostile fleet. Suppose it was necessary, as it will 
be, that our fleet should go into dock and be repaired and over- 
hauled. What would be our situation? The fleet would have 
to be distributed all along the Atlantic coast. There is not 
a single place where that fleet could be kept together and 
docked and in any reasonable length of time put again into the 
water. 

The fleet of the enemy would destroy our fleet in sections and 
we would have no chance at all. In making a comparison be- 
tween the expenditures made in this country and Great Britain 
for maintaining and improving navy-yards over a series of 
years the Senator from Maine made what seemed to be a very 
creditable showing for this country, but when you examine that 
comparison a little it seems to me that it is the best evidence 
in the world that our policy has been wrong. Moreover, the 
comparison is misleading. The Senator said that the English 
have only three large yards, and he says that in fourteen years 
they have appropriated $126,000,000, while we have appro- 
priated for public works in navy-yards to this time $51,000,000. 
Here, again, we have the use of that term “ public works,” 
which limits the expenditure to the improvements under a single 
bureau for one purpose, but which does not recognize the money 
which goes into the navy-yards through other bureaus for count- 
less items distributed through other portions of this bill. Such 
a statement is obviously not a fair comparison, for it includes 
only a part of our expenditures on account of navy-xards. 

The Senator said that the British have only three large 
yards. I have consulted the best authorities which I could find 
on the condition of the British yards, and I find the following 
facts in Jane’s “ Fighting Ships,” 1908 edition, which is a rec- 
ognized authority on naval statistics: 

“At Devonport, England, they have a navy-yard in which 
there are 4 docks; at Portsmouth, a navy-yard in which there are 
17 docks; at Chatham, a navy-xard in which there are 11 docks; 
at Sheerness, a navy-yard in which there are 5 docks; at Rosyth, 
a navy-yard in which there is 1; at Haulbowline, a navy-yard 
in which there are 2; at Pembroke, they have 1 dry dock, 
but for second-class cruisers; at Malta, they have a navy-yard 
in which there are 6 dry docks; at Gibraltar, a navy-yard in 
which there are 3; and at Hongkong, a navy-yard in which 
there are 4. In all, they have 54 docks. Besides these Great 
Britain maintains a base at Portland for the Channel fleet, con- 
taining 1,500 acres of inclosed harbor having a minimum depth 
of 30 feet. And another base at Dover, which is a submarine 
base, containing 610 acres having moorings for 16 battle ships, 
5 large cruisers, T second-class cruisers, and 4 torpedo-boat de- 
stroyers.” 

They have something to show for their expenditures. What 
have we got? We have 17 docks in all our navy-yards and 
more than half of them are not suitable for docking modern 
battle ships. At Philadelphia we have two docks. Only one 
will take our largest battle ships; the other will take battle 
ships of the smaller class. At New York we have three docks 
completed. Two of them will take our largest battle ships; the 
third one is for smaller vessels. There is a fourth dock build- 
ing that will take, when completed, the largest ships contem- 
plated. Boston has two docks. One will take the largest 
ships we now have; the second one is a small dock which will 
take only small cruisers, Portsmouth has one large dock. It 
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did have a sectional dock. I think the sectional dock is in such 
a condition that it is never used now. Norfolk has three docks. 
It has one which will take our big battle ships, one for small 
cruisers, and an intermediate dock. Port Royal has one dock 
which will take ships of about 10,000 or 11,000 tons, but it can 
not be used. Charleston has one dock, I understand, not yet 


completed. I may be misinformed about that. 

Mr. TILLMAN. It is completed and in order. 

Mr. LA FOLLETTE. It will take a 21,000-ton battle ship. 
Key West has no dock. Pensacola has a floating dock that will 
take small cruisers. It can not take a battle ship or even a 
large cruiser. New Orleans has a floating dock that will take 
a battle ship of about 12,000 or 15,000 tons. Mare Island has 
two docks—one that will take a battle ship, if she can get into 
it; and the other is for smaller vessels, cruisers of 5,000 or 6,000 
tons. 

Mr. BACON. The Senator has the official figures before him. 
Will he permit me to inquire how many docks we have that will 
take battle ships of 26,000 tons? 

Mr. LA FOLLETTE. I am not certain about that. 

Mr. BACON. That is a very material inquiry, in view of the 
yote we have just taken. 

Mr. LA FOLLETTE. I understood the chairman of the com- 
mittee to say day before yesterday, when that matter was under 
discussion, that we had no dock that would take one of these 
26,000-ton battle ships. I may be wrong in my recollection of 
his statement, but I think he did make that statement. 

Now, Mr. President, I come back again to the point from 
which I was diverted by the Senator from South Carolina [Mr. 
TELMAN], the bad management of our navy-yards. I invite 
the attention of Senators again to the paper from which I was 
reading. If there is an earnest desire on the part of Senators 
to reduce appropriations and to show something for the money 
that is expended, then we will have to radically change the form 
and kind of appropriation bill which we pass from year to year 
for the naval establishment. 

Pay Inspector Mudd, in making his study of the expenditures 
in the several navy-yards, selected three navy-yards and com- 
pared the cost of the output. In this report the yards are not 
named; they are designated as “blue,” red.“ and “green.” 
I suppose Senators will readily understand why this form of 
designation was used by this officer. He says: 

Systematic comparison of the cost of similar work done at the vari- 
ards has never been made by the department. Some comparisons 

ven here to show what a field there is for work in this line; 
and it is thonght that the results exposed will indicate that sincere 
work will 5 enormous economy in yard shopwork and that 
connected with the general upkeep of the yards. 
* e * 0 * hd 


. 
Three navy-yards, designated as the “blue,” “red,” and “green” 
ard, reapectivel A ‘will be handled in the comparisons. The t 
Senavtmente of Construction and Repair and Steam Enginering will be 
the ones used in the comparisons between the yards. The blue yard 
will be arbitrarily taken as standard. The work performed during the 
fiscal year 1906 will be that compared. 
s * e s > e * 
What the yards should be 8 by are the cost of the “output” 
and the — of maintaining the plant from which it came. Output 
work is charged to one of the five titles, A, D, P, N, and Z—original 
construction, repairs to hull and machinery, repairs to equipage, experi- 
ments and tests, and manufacture. 
. + * * $ * . 
Under the present system of penr garo management labor can be 
brought into a yard as long as there is money to pay for it, whether 
there is honest work there for it or not. 


Now, following out the comparison which Mr. Mudd made, 
he gives the following as to the difference in the cost of the 
output in the three yards in which the comparison was insti- 
tuted: 

These last results show, taking the material used in “output” work 
as a measure, it costs 47.1 per cent more at red than at blue to main- 
tain the working plant, in the construction and repair department, to 
perform the same class of work, and that at green it cost 326.3 per 
cent more. 

* * . a 


Ld * s 
This means that output work at Red was 22.9 per cent, and at 
Green 91.9 per cent more costly than at Blue. 


a * * * * * s 
After the writer had invented his method and made the ing 
comparisons, it occurred to him to compare the cost of si r pieces 


ork turned out at the yards—that is, articles of ship’s equipage 
— under Title 2. one of the elements of the “output” 
work. The work of four different yards, including Blue and Red, was 
compared. 

253 boats for the battle ships are built, as to kind, on the same 
model and of the same material. Recently at one yard it cost 
$1,890.63 to make a 30-foot steam cutter, while at another, not many 
miles away, it cost $2,684.62 to build exactly the same kind of boat 
to put on board the same kind of battle ship. A 30-foot barge cost 
$671.08 at one yard and $1,151 at another. Several 30-foot cutters 
cost, on the 1 $598.61 at one yard and $848.13 at another. A 
14-foot dingey cost $104.08 at one yard, while at another the same 
kind of a boat was turned out for $153.61. . 


The same year, the same season— 


A 16-foot dingey cost $104.17 at one yard and $196.34 at another— 
pre close to twice as much, it will be observed. A 20-foot dingey 
cost $217.89 at one yard and $362.44 at another. A 30-foot gig whale- 
boat cost $509.38 at one yard, and the same kind of boat, for the same 
kind of seryice, was turned out at another yard for the euphonious sum 
of $888.80. A 30-foot whaleboat cost $559.79 at one yard and $740 at 
5 A 14-foot punt cost $63.73 at one yard and $95.12 at an- 
other. 

In the articles of output for the boats there was found even a greater 
variation of prices. For the standard 30-foot cutters, one of the yards 
had made boathooks for 50 cents spea while another yard had made 
exactly the same article at a cost of $3 each. 


There is something inherently wrong in a system that will 
produce such results as these. This expert accountant says 
that the evil starts with the manner in which the appropriations 
are mixed and the phraseology used in the different items of 
these appropriation bills; that it is impossible to conform or 
comply in the bookkeeping with the terms of the legislation 
making an appropriation and have a system of accounting that 
will be any check upon extravagance. Legislation that is itself 
unintelligible and confusing can only result in a system that is 
a temptation to laxity and wrongdoing. 


Awning stanchions were 8 at one yard and $3.50 at another. 
Rudders were $6 at one yard and $10 at another. A tiller was $1 at 
one yard and $3 at another. Oh ye sailors, think of an ordinary boat 
tiller costing $3! Why, a landlubber could buy a lawn mower for that 
money; and think of the gears, knives, rollers, and other things in the 
mower, Only the other day the writer bought, over the retail counter 
for his own use a pick handle. It is a ndsome piece of finished 
work of its kind, made of hickory; it cost 20 cents. Cut it in half, 
and with a little whittling, it would make two fine tillers. 

Turning to furniture: mahogany desk for a cabin cost $136.76 at 
one yard, while at another, one made for a sister ship cost $190, there 
being no cents wasted on this latter price. An oak desk cost $112.07 
at one yard and $163.30 at another. oilet racks for officers’ rooms, of 
which there are more than 40 made for each battle ship, cost $14.60 
each at one yard, while at another exactly the same article was turned 
out for the neat round sum of $20. 

Each officer’s room, on recent ships, is provided with a metal box 
for storing full-dress uniforms and other valuable clothing that is 
not in everyday use. The boxes are made after a standard pattern 
and are 5 plain. Forty-two of these cases cost at one of the 
yards $567, while at another a similar number cost $1,250.76. 

There is a small wooden ditty box provided for each man on board 
ship, in which to stow odds and ends, such as writing material, sew- 
ing gear, letters, etc. They are made after a standard pattern. It 
cost $1,899.17 to make 808 of these boxes at a certain yard, while at 
another a similar number were completed for the tidy sum of $4,259.66. 

A chopping block, a simple and prosaic article of ship's equipage, 
cost $3 at one yard and $25 at another. A meat block cost $4 at one 
111 and $10 at another. An alcohol chest, to hold 75 gallons, cost 

71.23 at cne yard and 8131.81 at another, while the same kind of 
chest, but to contain only 50 gallons, cost at one yard $59.22 and at 
another $120. A carpenter's chest cost $18 at one yard and $34 at 
a A lot of deck chests averaged $18 at one yard and $35 at 
another. 


A number of these same statements were printed in the 
article to which the Senator from Montana [Mr. Drxon] re- 
ferred when he was addressing the Senate, and it was promptly 
denounced as false here on this floor. Evidently the writer of © 
that article had gone to the same sources in making his investi- 
gation that this naval expert had access to in making his in- 
vestigation the results of which are presented in this paper. 

On page 90 of this paper, in conclusion, it is said: 

Government work has a force entering into it that is not found In 
commercial life, necessarily, and that is patriotism. Pride may be a 
force in commercial work, but we have that also in government work. 
In addition, and above that, is patriotism. Any of the naval or- 
Ss that can be swerved either to the right or left out of the 
ogical path toward economical 3 under the influence of 
pours blandishment or terrorism, should not be tolerated by even the 

umble workers. 

I leave it to Senators to make their own application of the 
language used here. 

The deadliest i that an administrative officer in the navy can 
imbibe into his cial system is the game of politics as related fo the 
navy 


through the above-mentioned 
increases the “costs.” The 


If I have followed, Mr. President, the history of this long 
struggle of twenty-five years to reorganize the Navy Department 
and to install there an independent and competent authority to 
pass upon these questions of large expenditures, the location 
of navy-yards, the construction of battle ships, the size of battle 
ships, the issues that are raised between the commanders of the 
fleet and the bureaus of Construction, Ordnance, Steam Engi- 
neering, and the like—if I have read aright the history of that 
struggle to secure legislation to establish some such power there, 
and I think I have, I have been forced to the conclusion that 
the attitude of Congress has been hostile to the establishment 
of such a reform; that there has been a constant upholding of 
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this irresponsible bureau system; that the maintenance of that 
bureau system gives excessive power to each one of those chiefs 
and magnifies the importance of their position, makes them su- 
preme and autocratic, puts them into almost equally divided au- 
thority with the Secretary of the Navy himself. 

Mr. President, it is barely possible that there may be some 
relation between that condition and the fact that the report of 
the general board in favor of laying aside a large number of the 
old war vessels and discontinuing the expenditure of large sums 
of money upon them was ignored, and the fact that these ves- 
sels are still going to various navy-yards to be repaired may 
find some explanation in the relations which have grown up 
between Congress and these bureau officers, plainly hinted at in 
this report. I say, Mr. President, that such is simply a natural 
and logical result of leaving the control of these appropriations 
for naval establishment in the hands of Senators and Repre- 
sentatives who are more or less interested because such appro- 
priations go so largely into their States and ultimately to their 
constituents. 

Mr. MONEY. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Mississippi? 

Mr. LA FOLLETTE. Certainly. 

Mr. MONEY. Do I understand the Senator from Wisconsin 
to mean by his statement, which I am listening to with great 
interest, that some battle ships that ought to be put out of 
commission are kept afloat merely to give work to certain 
navy-yards? Is that the inference I am to draw from the 
Senator’s statement? 

Mr. LA FOLLETTE. I do mean exactly that. I believe 
that there are old war vessels—and I believe that a thorough 
investigation would disclose them by name—that should long 
since have ceased to receive a dollar of the large sums of 
money that, from year to year, are expended upon them for 
repairs. 

Mr. President, I do not mean to say that that is not exactly 
the condition that would have grown up under this system no 
matter who was on the committee. My criticism is wholly im- 
personal. It is directed against a wrong system. Manifesta- 
tions of this system are seen in the distribution made of the 
appropriations under the river and harbor bill. There is the 
same eager strife to get the largest possible appropriation for 
the harbor represented by the Member on the committee, I 
believe that the whole plan is wrong. I believe that disinter- 
ested Senators and disinterested Representatives should com- 
pose the membership of these committees, Of course, the Sena- 
tors representing the various States which, more or less, will 
be benefited by the appropriations should be given the fullest 
and the fairest hearing to present their claims. But those 
claims should rest solely upon the ground of the broadest public 
policy. 

Mr. SMITH of Michigan. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Michigan? 

Mr. LA FOLLETTE. I do. 

Mr. SMITH of Michigan. Mr. President, I dislike very much 
by my silence to seem to acquiesce in the last statement of the 
Senator from Wisconsin [Mr. LA FOoLLETTE]. I can not sub- 
scribe to the idea that because a man happens to live in the 
lake region, where shipping is important and the condition of 
our rivers and harbors a matter of the highest consequence, 
he should be debarred from having an active part in the make-up 
and consideration of river and harbor appropriations. Such a 
thought does violence to the communities represented by such 
Senator or Representative. I think the best results would not 
necessarily be obtained by following the suggestion of the Sen- 
ator from Wisconsin. Much as I dislike to disagree with him, 
I still believe that the Representatives from Wisconsin and the 
Representatives from Michigan are more competent to deter- 
mine the necessities of our people than would be the Senator 
from Nevada, who has no river or harbor within his State. 

Mr. LA FOLLETTE. Well, Mr. President, it depends some- 
what, I think, upon one’s point of view. It seems to me—— 

Mr. FRYE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Maine? 

Mr. LA FOLLETTE. Yes; I yield. 

Mr. FRYE. Only a word. If the theory of the Senator 
from Wisconsin was carried into practice in regard to the Com- 
mittee on Commerce, the whole 17 members of that committee 
would have to be taken from the State of Nevada. [Laughter.] 

Mr. LA FOLLETTE. Of course that would not be quite 
feasible. The Committee on Commerce does not report an an- 
nual appropriation bill carrying $137,000,000 to be distributed 
largely to the constituents of the Senators on that committee. 


Mr. President, there is not, it seems to me, any opportunity for 
difference of opinion on the proposition that when men are 
voting upon the distribution of money for improvements of any 
sort, whether rivers and harbors or in navy-yards—expenditures 
in their respective States—they can not bring to bear upon the 
determination of that question the same unbiased judgment 
that they would exercise were the money not to go to their 
constituents. 

The same thing is seen in the distribution of the moneys that 
go to the erection of public buildings. You get a logrolling 
arrangement between the members of the committees and Mem- 
bers of the different branches of Congress that are benefited 
by it, and they stand together to put through the appropriation. 

Mr, President, I am perfectly well aware that Senators are 
reluctant to yield the places they have, which give them the 
power of determining where these appropriations are to go. It 
seems to me that it is a plain proposition that a board of disin- 
terested naval experts should determine the location of our 
nayal bases, which would be all important and possibly vital to 
the national safety in war. Such a board would be vastly bet- 
ter able to determine that than are the Members of this or any 
other legislative body, particularly when the Members sitting 
upon the committee and making the appropriations and fixing 
the amounts that are to be expended are voting to expend it in 
their respective States, to give employment to their constituents, 
and to take a measure of prosperity into the sections where 
these great appropriations go. 

Mr. DIXON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Montana? 

Mr. LA FOLLETTE. I do. 

Mr. DIXON. Did I understand the Senator from Wisconsin 
to say a moment ago that in making up the House Commiitee 
on Naval Affairs Speaker CANNoN refused to appoint men who 
had navy-yards in their districts? 

Mr, LA FOLLETTE. I have seen it so stated. The Senator 
from Montana was very recently a member of that body. He 
may have examined the committee assignments in the other 
House, and he may himself have some information upon that 
subject. But I have seen it stated and published quite widely 
that the Speaker of the House of Representatives, in making 
committee assignments, bad refused to appoint on the Commit- 
tee on Naval Affairs any Representative who had a navy-yard 
in his district. [A pause.] The Senator from Montana says 
that the record of the House assignments shows that to be a 
fact. So it would seem, Mr. President, that I am not entirely 
alone in my view as expressed here, that a more just and equi- 
table distribution of this money, upon a better principle, can be 
attained by placing the control of the appropriation and its dis- 
tribution in hands other than those of Senators representing 
States where the money is to be expended. 

Mr. FLINT. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from California? 

Mr. LA FOLLETTE. I do. 

Mr. FLINT. I ask the Senator from Wisconsin whether he 
would have that same rule apply to the Committee on Military 
Affairs, and if it would prohibit anyone from service on the 
Committee on Military Affairs who had a military reservation 
or a fort in his State. 

Mr. LA FOLLETTE. Possibly it could not be applied to the 
expenditures of the military department. 

Mr. FLINT. Would the Senator from Wisconsin have all the 
committees of the Senate constructed in the same way? 

Mr. LA FOLLETT. Those are so widely distributed and 
the amounts are so small that the same objection does not apply 
that prevails, as it seems to me, in reference to expenditures 
under the naval bill, which is now under consideration. 

Mr. MONEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Mississippi? 

Mr. LA FOLLETTE. I do. 

Mr. MONEY. I suppose the Senator, of course, does not 
want to leave the Senate under a misapprehension of the facts. 
The Congressional Directory shows that there is on the House 
Committee on Naval Affairs one Representative from Massa- 
chusetts, one from New York, two from Pennsylvania, one from 
Louisiana, and one from Alabama; and each one of those States 
has a navy-yard. 

Mr. FLINT. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from California? 

Mr. LA FOLLETTE. I did not quite understand the Senator 
from Mississippi. 
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Mr. MONEY. I said the Senator had stated that he under- 
stood that Speaker Cannon would not appoint any man on the 
Committee on Naval ‘airs who had a navy-yard in his dis- 
trict or within his State. 

Mr. LA FOLLETTE. I had seen it so stated, and the Senator 
from Montana [Mr. Drxon], who has just looked at the record, 
confirms what is my impression about it. 

Mr. MONEY. I do not know about the districts, for I do not 
know how the districts were organized, but the Congressional 
Directory shows that New York has one representative 

Mr. LA FOLLETTE. Yes, but not upon 

Mr. MONEY. Pennsylvania 2, Massachusetts 1, Alabama 1, 
and Louisiana 1 on that committee, and they have navy-yards 
in their States, though I do not know whether or not they are 
within the districts of the Representatives. 

Mr. LA FOLLETTE. I think the Senator will find that the 
nayy-yards are not in the districts represented by those gentle- 
men; at least the Senator from Montana, who is familiar with 
the matter, so states. 

Mr. PERKINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from California? 

Mr. LA FOLLETTE. Yes. 

Mr. PERKINS. I should like to read the list of the names 
of the members of the Committee on Naval Affairs of the House 
who represent States where navy-yards are located. First, Hon. 
THOMAS S. BUTLER, of Pennsylvania; then Hon. S. E. Mupp, of 
Maryland, where there is a naval school, but no navy-yard. 

Mr. LA FOLLETTE. Let me interrupt the Senator from Cali- 
fornia to ask him whether there is any navy-yard or naval 
school in the district represented by the Representatives in 
question? 

Mr. PERKINS. Mr. Rosrerts, of Massachusetts, represents 
the district in which the navy-yard at Charlestown is located; 
Mr. Bates, of Pennsylvania 

Mr. LA FOLLETTE. That is not it. The Senator from Cali- 
fornia does not understand the question I propounded to him. I 
ask him whether the nayy-yard in question with reference, for 
instance, to the Representative from Massachusetts, is located 
in the district of that Representative? 

Mr. PERKINS. Navy-yards are located in their respective 
States; whether in the particular districts, I am not advised. 

Mr. GALLINGER. I will answer that—— 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from New Hampshire? 

Mr. LA FOLLETTE. Yes. 

Mr. GALLINGER. Mr. Rorrers represents the district in 
which the navy-yard in Massachusetts is situated, does he not? 

Mr. DIXON. No. 

Mr. GALLINGER. The Senator corrects me about that. . 

Mr. LA FOLLETTE. The Senator from New Hampshire is 
mistaken. 

Mr. GALLINGER. I stand corrected. He is certainly a very 
near neighbor to the navy-yard. 

Mr. LODGE. Charlestown, where the navy-yard is situated, 
is in another district. Mr. Ronznrs's home is in Chelsea, which 
is next to Charlestown. 

Mr. TILLMAN. Charlestown; not Charleston, S. C. Mr. 
Lranx is from the Charleston district. I do not know whether 
or not he is on the Committee on Naval Affairs in the House, 
but he generally gets what he wants at that end of the line. 
[Laughter.] 

Mr. FLINT. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from California? 

Mr. LA FOLLETTE. I do. 

Mr. FLINT. There is a good deal of force in what the Sen- 
ator from Wisconsin has said. I merely want to call his at- 
tention to how far-reaching his idea would be in the event it 
was carried out. Take, for instance, the Committee on Agri- 
culture, Suppose all Senators interested in agricultural matters 
were prohibited from serving on that committee—— 

Mr. LA FOLLETTE. O Mr. President, the Senator from 
California can hardly be serious. 

Mr. FLINT. I am serious; and if the Senator will permit 
me, the agricultural bill carries appropriations in reference to 
various institutions for various States. That is a matter of 
influence, as the Senator has described in his remarks, just as 
much as the location of a navy-yard, and I have no doubt that 
many of those institutions have been located in the wrong place. 

Mr. LA FOLLETTE. Mr. President—— 

Mr. FLINT. The same is true of Public Buildings Com- 
mittee and every other committee of the Senate. If the Sen- 
ator’s idea were carried out, it would simply be impossible to do 
business in the Senate. 
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Mr. LA FOLLETTE. The amount of appropriation which 
the agricultural bill carries to any particular district or to any 
particular State would be very inconsiderable compared with 
the amount that is placed in a navy-yard within a given time. 

Mr. FLINT. Mr. President, if the Senator will permit me—— 

Mr. LA FOLLETTE. Wait a moment. Take, for instance, 
Mare Island, in California. Let me call the attention of the 
Senator from California to the amount of money that has gone 
into that navy-yard in the nine years ending in 1907. 

Improvement and additions for nine years, $5,519,265.91; gen- 
eral maintenance, $7,053,522.46; in nine years, $12,572,788.37. 
In that time the total value of the work turned out from that 
nayy-yard was but $8,858,946.53. 

Mr. FLINT. Mr. President, I would answer that by saying 
that probably other shipbuilding yards which have very much 
larger amounts invested have not turned out as much work as 
the Mare Island Navyy-Yard. 

Mr. LA FOLLETTE. And up to the present time, after that 
entire expenditure, they never have been able to take but one 
battle ship into that navy-yard and dock it there, and that battle 
ship, I believe, ran aground in going in. That was the Missouri. 
That is a fair sort of illustration, Mr. President. Of course, you 
can raise the question about the distribution of these small sums 
of money in the different States—as has just been suggested to 
me by the Senator from Oklahoma [Mr. Gorr]—of garden seeds, 
and all that sort of thing, and make it appear somewhat petty; 
but when you come to consider the appropriations that have 
been made in such enormous sums for nayy-yards, upon which 
the returns seems so ulijustifiable, it seems to me that it gives 
a force to the suggestion which I haye made here, from which 
no Senator can escape. 

Mr. FLINT. Will the Senator yield to me for a moment? 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from California? 

Mr. LA FOLLETTE. While I am on this subject, and before 
it passes from my mind—I am speaking this afternoon with 
considerable difficulty, because I am not well—I want to direct 
attention to the results in several of the other large navy- 
yards, where it seems to me the appropriations are wanting 
in justification, as shown in the statement which I just made, 

At League Island, Philadelphia, the improvements and addi- 
tions in the same nine years was $6,707,432.62; general main- 
tenance, nine years, $5,358,599.60, making a total in nine years 
of $12,066,032.22, Now, the total of the work done there in 
those nine years is but $5,133,880.97. That is the return that 
has been made on that investment. 

At Norfolk the total amount in improvements and mainte- 
nance in nine years was $13,156,291.15, and the total of work 
done but $9,605,293.93. That is the return made upon that 
investment. 

At Port Royal the total amount expended in improvements 
and maintenance in the nine years was $1,693,597.60, and the 
total work done in nine years, $128,494.23, 

At Charleston the total amount expended in the six years 
ending in 1907 was $2,592,829.30; the total work done, none. 

Mr. FLINT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from California? 

Mr. LA FOLLETTE. I do, for a question. 

Mr. FLINT. I simply want to call the attention of the Sena- 
tor from Wisconsin, who has just made a statement with refer- 
ence to Mare Island Navy-Yard, to a statement in the Rxconp 
of yesterday, presented by my colleague [Mr. PERKINS], show- 
ing the various vessels that haye been repaired at the Mare 
Island Navy-Yard and been docked there; also a report from 
the commandant of Mare Island showing the vessels that have 
been there. I think the Senator wil: find out that his statement 
was not correct if he will read this report as handed in by my 
colleague yesterday. 

Mr. LA FOLLETTE. I was talking of battle ships. Other 
smaller ships have been there, but only one battle ship. Now, 
this statement, Mr. President, is taken directly from the report 
of the Secretary of the Navy. There is not any possibility of 
any error in the figures which I present. 

Mr. NEWLANDS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Nevada? 

Mr. LA FOLLETTE. I do. 

Mr. NEWLANDS. May I ask the Senator at what nayy-yard 
the bulk of the work during the past five years has been dont, 
and what the amount of that work was as compared with the 
expenditures of the navy-yard itself? 

Mr. LA FOLLETTE. The figures which I have taken from 
the reports here—the total figures for each year—are in Ap- 
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pendix B of the report of the Secretary of the Navy for the 
fiscal year 1907, and are given for each year. 

Mr. NEWLANDS. Is the Senator able to state the navy- 
yard at which the bulk of the work during the past ten years 
has been done, and the amount of it, as compared with the ex- 
penditure upon the yard itself at that place? 

Mr. LA FOLLETTE. Well, I can give the Senator, I think, 
the totals for each yard. 

Mr. NEWLANDS. Mr. President, I simply make that inquiry 
because I am at a loss to know how there could be so great a 
disproportion between the amount expended at the navy-yards 
for construction and improvements as compared with the 
amount of work put out by each one of those nayy-yards. Dur- 
ing the past ten years we have probably expended on the navy 
pretty nearly a billion dollars, of which I imagine, roughly 
speaking, at least half a billion or more must have been spent 
at the navy-yards, and the output of the navy-yards to which 
the Senator has referred is so very small for a.period of ten 
years that it must leave a very large proportion to be attached 
to some particular navy-yard, or else the statistics to which the 
Senator refers are misleading. 

Mr. LA FOLLETTE. These figures are absolutely authentic; 
they are taken from the official report of the Secretary of the 
Navy. I can give the Senator from Nevada, from the additions 
made from this table, the total amount in each of the navy- 
yards for improvements and additions and maintenance, and the 
total value of the output of the navy-yards, 

Portsmouth, total for improvements and additions and main- 
tenance for the period of nine years ending in 1907, $8,905,- 
214.09; total work for nine years, $3,459,400.05. 

For Boston, improvements and additions for the nine years, 
$6,488,190.71; general maintenance for the nine years, $7,238,- 
246.59, or a total in nine years of $13,726,437.30, and a total 
output of work during that period of $8,855,043.73. 

At New York, for improvements and additions and general 
maintenance for nine years, the total was $24,790,312.02, and 
the total output $20,262,552.22. I think I gave the same figures 
for League Island, Norfolk, Port Royal, Charleston, and Mare 
Island. 

The following table, taken from the Secretary of the Navy’s 
report for 1907, gives the total amounts spent for improvements 
and additions and for general maintenance and the work done 
in different important yards in the nine years ending in 1907. 

I have added the amounts spent for improvements and ad- 

‘ ditions and for maintenance in the past year, making a total 
spent in ten years for those purposes: 


PORTSMOUTH. 
Improvements and additions, nine years $5, 412, 520. 52 
General maintenance, nine years. 3, 492, 693. 57 
Lt RRP ay a a RT EA 
Total work, nine years. 8, 459, 400. 05 


In 1908, by the Secretary's report, page 819, there was spent 
at this yard for improvements and maintenance: 


For improvements and additions 3681, 948. 84 
Wor general: maintenance oo. ot ne ——-— 468, 333. 59 
TTT 1. 150, 282. 43 


Making, for ten years, a total for the maintenance and im- 
provement of this yard $10,055,496.52. 


BOSTON. 
Improvements and additions, nine years 88, 488, 190. 71 
Gene maintenance, nine years. 7, 238, 246. 59 
TU ENAR REES E E S S N a ee SO Te we 
Total work, nine years._.....______-__________ 8, 855, 043. 73 


In 1908, by the Secretary's report, page 819, there was spent 
at this yard for maintenance and improvements: 


For improvements and additions -- $283, 337. 97 
For general maintenance... 1. 014, 303. 46 
Total, 1908. — —o—ĩ —- 1 AO O41. 43 
Making a total, for ten years, 815,024, 078.73. 
NEW YORK. 
Improvements and additions, nine years 694, 653. 96 
General maintenance, nine years 15, 095, 658. 06 
La T ave ae ee eee een Bh OO SES Oe 
Total: work, un 2 —ͤ — 20, 262, 552. 22 


In 1908, by the Secretary's report, page 819, there was spent 
at this yard for improvements and maintenance: 


For improvements and addition $612, 135. 36 
For general maintenance. 2, 160, 006. 81 
dee e u GREY Gas ¢ 


Making a total, for ten years, 527, 568,454.19. 


‘ 


LEAGUE ISLAND (PHILADELPHIA). 


Improvements and additions, nine years $6, 707, 432. 62 
General maintenance, nine years 5, 358, 599. 60 
Total, nine ye kea aen a K. Skt Oy ORAR 
Total work done, nine years — 5,133, 880. 97 
Spent in 1908 (Secretary’s report, page 819): 
For improvements and additions 3391, 932. 07 
For general mamtenan ce. 4ͤ4 „ 777, 734. 86 
ERE Oe Sate Sanaa CRE Sg 1, 169, 666. 93 


Making, for ten years, for the maintenance and improvement 
of this yard, $13,235,699.15. 


NORFOLK, ° ‘ 
Improvements and additions, nine years $5, 820, 066. 46 
General maintenance, nine years — 7, 336, 224. 69 
Total, nine years — 13, 156, 291. 15 
Total work done, nine years 9, 605, 293. 93 
Spent in 1908 (Secretary’s report, page 819) : 
For improvements and additions__..._.__-___.__-______ $762, 114. 51 
For general maintenance 1, 058, 453. 49 
Total, 100 . F620, 888 00 


Making, for ten years, for the maintenance and improvement 
of this yard, $14,976,859.15. ` 


PORT ROYAL. 
Improvements and additions, nine years $589, 797. 60 
General maintenance, nine years. 1, 103, 800. 00 
otal, Wine Veer EEE 1, 698, 597. 60 
Total work done, nine years 128, 494. 23 
Spent in 1908 (Secretary’s report, page 819): 
For improvements and additions... -=== $80, 503. 32 
For general maintenance__..________________________ 15, 287. 58 
eg UES OO ited Pepe Ee rd be hE 95, 790. 90 


Making, for ten years, for the maintenance and improvement: 
of this yart, $1,789,388.50. 
CHARLESTON (ESTABLISHED 1902). 


Improvements and additions, six years $2, 313, 301. r 


General maintenance, — — oes 279, 527. 
SU I a ee 2, 592, 829. 30 
Po a) See eS Sa ee en None. 
Spent in 1908 (Secretary's report, page 819): 
For improvements and additions — $627, 434.09 
For general maintenance 122, 827. 40 
f Ey . L 750, 261. 49 
Making, for seven years, for the maintenance and improve- 
ment of this yard, $3,343,090.79. 
MARE ISLAND. 
Improvements and additions, nine years $5, 519, 265. 91 
General maintenance, nine years — 7. 083, 522. 46 
mo a NS ES RR ee 12, 572, 788. 37 
Total work done, nine years - 8, 858, 946.53 
Spent in 1908 (Secretary’s report, page 819): 
For improvements and additions $945, 863.46 
For general maintenan ee 4ͤ4ĩ„%,e 1, 125, 020. 29 
pe NEC oe Tia Se ae SR ee ee 2, 070, 883. 75 


Making, for ten years, for the improvements and maintenance 
of this yard, $14,643,672.12. 

Mr. President, there is existing to-day a general board, 
which, I believe, is appointed by the Secretary of the Navy as 
a sort of adviser. In the report of the Secretary of the Navy 
for 1908 the Secretary quotes from the recommendation of this 
general board as follows: 

The general board, after having carefully considered the matter, 
recommended that as a matter of general policy the work of repairing 
and refitting our ships should be concentrated in the large navy-yards; 
that as far as ible the smaller and comparatively unnecessary 
yards should not k further develo: ; and that if opportunity presents 
they be đone away with; that the pouer. should be to develop the 
navy-yards at New York, Philadelphia, Norfolk, Puget Sound, and 
Mare Island to their full capacity for the repair and maintenance of 
ships; that the present facilities at Portsmouth and Boston should 
be utilized, but that larger facilities at these yards, in addition to the 

resent equipment, are not urgent; that the development of the 
resh-water basin at the navy-yard, Philadelphia, should continue for 
the reason that it is the only point on the Atlantic coast where battle 
ships can be placed in reserve or laid up in fresh water; that Charles- 
ton should not be further developed at this time, except as a torpedo- 
boat base; and that it is not desirable to attempt to further develop 
. — 1 until . been 
0 an e necessary doc t f 
docking battle ships of the heaviest class, => 8 

That is the recommendation of the general board, which the 

Secretary quotes with the following approval: 


The general board regards it as a matter of the first importance that 
Guantanamo be developed, for the reason that it will be required to 
defend the Panama Canal and the large interests of the United States 
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in the West Indies; that Guantanamo is a naturally strategic base, 
possessing all the elements of location, area, and depth of water. 

In all of these recommendations the department heartily concurs. 
The cost of maintenance (and for full and further particulars reference 
is made to the last annual report of the department) is out of all pro- 
portion to the value of the work done at some of the navy-yards. In 
the interest of economy, therefore, work should be concentrated at the 
principal yards and appropriations should be made for the purpose of 
placing those yards in first-class condition. The department has not 
undertaken to do ai with or close any navy-yard, but, as far as lay 
within its power, has directed its energies to building up what it regards 
as the most important yards. 

Now, Mr. President, as I remember, a few years ago an appro- 
priation of $250,000 or $300,000 was made for improvements at 
Guantanamo. Since that time not one dollar has been appropri- 
ated to continue the work. It is going to destruction, and yet I 
do not believe a nayal authority can be found in this country who 
would not support the development of that point for strategic 
reasons, and the expenditure of such sums of money as would 
make it a naval base. I submit to Senators that the failure to 
appropriate there, in the face of the recommendation of the 
general board, of the Secretary of the Navy year after year, 
and when all the officials of the navy urge it upon the atten- 
tion of Congress and the country as important to the preserva- 
tion of our interests in Panama; I submit the fact that we are 
permitting the investment already made there to rot and go to 
pieces, while the naval appropriation bill, year after year, comes 
in here without a dollar to carry out these recommendations, is 
the strongest proof in the world of the statement and the argu- 
ment which I have made here this afternoon, that our whole 
system of making these appropriations has become a political 
one. 

There is no Senator representing Guantanamo on this floor. 
There is no Senator here to urge upon the Naval Affairs Gom- 
mittee the importance of making that appropriation. It has no 
advocates except such as come from a purely disinterested 
source, basing their recommendations upon military principle. 

Mr. President, I believe the time has come for a complete 
change. 

Mr. MONEY. Will the Senator from Wisconsin permit me 
right here? I do not want to interrupt him if it is at all dis- 
agreeable to him, but I do want to know something more about 
Guantanamo. 

Mr. LA FOLLETTE. Certainly. 

Mr. MONEY. I will ask him, as there is no Senator here 
representing that important point, whether an estimate has been 
submitted by the department for expenditures at that point? 

Mr. LA FOLLETTE. That is a question which it will be 
necessary for me to pass to the chairman of the committee. 

Mr. MONEY. Does the Senator from Wisconsin object to my 
asking the Senator from Maine? 

Mr. LA FOLLETTE. No; I will be very glad to have the 
information brought out. 

Mr. MONEY. I will be very glad, with the permission of 
the Senator from Wisconsin, if the Senator from Maine, who 
has charge of the bill, will say whether or not the Department 
of the Navy has recommended an expenditure for Guantanamo— 
for a dockyard, a nayy-yard, or anything else. 

Mr. HALE. At times there haye been recommendations of 
that kind and at other times there have been no recommenda- 
tions. There have been some appropriations made. At one time 
the then Secretary of the Navy and other persons representing 
both Houses visited this site, and I know for myself I came to 
the conclusion that it was an exposed, dangerous position, and 
that if hostilities should occur on the Spanish main, it would 
be subject to attack and would be unprotected from a hostile 
fleet. Since then—all these appropriations have come first be- 
fore the House committee—the House committee, which has in- 
vestigated it, has declined to recommend and report any ap- 
propriation, 

I have no doubt there are certain men under the influence 
of the department who would like to spend $30,000,000 at 
Guantanamo. They would like to spend $30,000,000 at Olon- 
gapo; and yet the investigations that have been made have 
convinced parties who have looked into it that that is not a 
desirable expenditure of public money. 

While I am on my feet, if the Senator from Wisconsin will 
allow me, several Senators have asked me, with reference to 
what course they would take, what is likely to be the order 
of business for the rest of the day or for the evening. Can 
the Senator, so far as he is concerned, indicate to me, if he is 
entirely prepared to do so, whether there is likelihood of the 
Senate being kept here until a late hour this evening or for a 
night session? 

Mr. LA FOLLETTE. I will say to the Senator from Maine 
that I was about to conclude when the Senator from Mississippi 
rose. I have spoken with very great difficulty this afternoon. 
I am not well. 


Mr. HALE. I will say now in reply to the Senator from 
Wisconsin that that is just the reply I made—that I thought 
the Senator was about concluding when the Senator from Mis- 
sissippi drew him out again. 

Mr. LA FOLLETTE. I had not the information the Senator 


from Mississippi asked for. I knew that the Secretary of the 
Navy, Mr. Metcalf, had made this recommendation, or indorsed 
the recommendation of the General Board; and I do know, fur- 
ther, from other information which has come to me, that prac- 
tically all the commanders and admirals, the strong men of our 
navy, very generally agree that this appropriation should be 
made for Guantanamo; that it should be made to represent, 
with reference to our country and our interests, what Gibraltar 
does with respect to the English. And while it will take some 
time, I have no doubt, to awaken public sentiment and public 
interest to such an extent as to represent that idea and principle 
in this bill, while I expect we shall not readily and at once come 
to a settlement of the matter of these appropriations upon cor- 
rect principles, I believe the time is coming when the appropria- 
tions made for naval affairs will be based upon the recommenda- 
tions of the highest naval authorities in this country, and that 
such will be the force of this feeling upon this branch and the 
other branch of Congress that the interests of States and of 
sections, of the North and the South, and of politics will give 
way before it. If no other good has come out of this debate of 
now practically three days upon the pending bill, it has drawn - 
public attention to these questions of appropriations, to the ex- 
travagance of expenditure, to the waste which takes place in the 
navy-yards. 

This waste is shown upon an authority which can not be dis- 
puted; it has so impressed the Navy Department, when reported 
to its attention, that all of the heads of bureaus were appealed 
to to give their best thought and their best attention to the 
correction of these abuses—in so far as they could do so with- 
out legislation—which this paper of its expert had made so 
manifest in all of the navy-yards of our country. 

Mr. President, it occurs to me to say, in conclusion, that I 
think a part of the evil which results from this method of legis- 
lation arises from the fact that a few Senators are in control 
of all the important appropriations committees and of all the 
important legislative committees; that for many years it has 
come to be the practice here for the bills which they bring in 
to be presented in the closing hours of the session and to be 
put through under pressure, which does not admit of investiga- 
tion and discussion; and that, as a first step toward coming to 
better results in legislation, debate and investigation upon these 
appropriation bills, however late they may come in in the ses- 
sion, will be wholesome for this body and good for the country. 

I know I have taxed the patience of Senators, as I have my 
strength. 

Mr. TILLMAN. I make the point of order against the amend- 
ment that it proposes general legislation. 

The VICE-PRESIDENT. The amendment is open to the 
same objection as was the amendment upon a similar subject 
reported by the committee, and which went out on a point of 
order yesterday. The Chair is of the opinion that the point of 
order is well taken and the Chair therefore sustains the point 
of order. 

Mr. HALE. I hope we may now soon dispose of the bill. 

Mr. NEWLANDS. Mr. President, I wish to call attention to 
the amendment regarding the Marine Corps. I have been quite 
in sympathy with the purpose of the committee in restoring the 
Marine Corps to the battle ships and armored cruisers, and it 
was perhaps necessary to put the amendment in the form in 
which it was presented in order to make it germane to the bill. 
But the amendment has now been added to the bill; that 
danger point has been passed; and it strikes me it can be 
now so amended as entirely to accomplish the purpose that is 
intended without putting the Senate in the undignified position 
of declaring that all the appropriations for the Marine Corps 
shall practically be dependent upon the action of the President 
of the United States. 

Under the amendment as framed it is not declared as a part 
of the President’s duty that he shall permit the officers and 
enlisted men of the Marine Corps to serve as heretofore on 
board the battle ships and armored cruisers, but it is declared 
that in case he excludes them from the battle ships and armored 
cruisers the entire appropriation for the Marine Corps shall 
fail. 

It is possible for us to so amend this amendment, which is 
now a part of the bill, as to make it the duty of the President 
to allow the officers and enlisted men of the Marine Corps to 
serve upon these ships, and I think if our action takes that 
shape it will be much more dignified in form. 
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Mr. HALE. Mr. President 

Mr. NEWLANDS. I will suggst, if the Senator will just 
hear me through, that we strike out all of the amendment as 
adopted down to the word “ officers,” on line 9, and that we in- 
sert after the word “ men,” on the same line, the words “ of the 
Marine Corps,” so that it will read: 


Officers and enlisted men of the Marine caps shall serve as hereto- 


fore on board all battle ships and armored er rs, and also upon such 
other vessels of the navy as the President may direct, in detachments 
of not less than 8 per cent of the strength of the enlisted men of the 
navy on said vessels. 

I move that the words referred to in the first part of the pro- 
viso be stricken out and that the words “ of the Marine Corps,” 
after the word “ men,” on line 9, be inserted. 

Mr. HALE. The amendment is not in order, of course, after 
the Senate has adopted the provision, and it can only be 
amended by reconsidering the vote; but to settle the whole 
matter, I move to lay the amendment proposed by the Senator 
from Nevada on the table. 

The motion to lay on the table was agreed to. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

Mr. HALE. There have been several requests for formal 
matters of morning business before going into executive session. 
I presume there may be an opportunity now, as we had no 
morning business this morning, for such Senators to present 
routine matters that they have in charge. 

THE PANAMA CANAL. 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States (H. Doc. No. 
1458), which was read and, with the accompanying papers, re- 
ferred to the Committee on Interoceanic Canals and ordered to 
be printed: 

To the Senate and House of Representatives: 

I submit herewith the report of the engineers appointed by 
me to accompany the ex-Secretary of War, the Hon. William H. 
Taft, to the Isthmian Canal to look into the condition of the 
canal work and especially to report upon the feasibility and 
safety of the Gatun dam project, with a view to deciding whether 
or not there should be any change in the plans in accordance 
with which the canal is being constructed, these plans having 
been adopted by the Congress. I am happy to report to you 
that the accompanying document shows in clearest fashion 
that the Congress was wise in the position it took and that it 
would be an inexcusable folly to change from the proposed lock 
canal to a sea-level canal. In fact, this report not only de- 
termines definitely the type of canal, but makes it evident that 
hereafter attack on this type—the lock type—is in reality merely 
attack upon the policy of building any canal at all. The board 
of engineers who signed this report are, of all the men in their 
profession, within or without the United States, the men who 
are, on the whole, best qualified to pass upon these very ques- 
tions which they examined. I commend to you the most careful 
consideration of their report. They show that the only criti- 
cism that can be made of the work on the Isthmus is that there 
has sometimes been almost an excess of caution in providing 
against possible trouble. As to the Gatun dam itself, they show 
that not only is the dam safe, but that, on the whole, the plan 
already adopted would make it needlessly high and strong, and, 
accordingly, they recommend that the height be reduced by 20 
feet, which change in the plans I have accordingly directed. 
Every American citizen should feel not merely gratification, but 
a very keen sense of pride in the statement made by this distin- 
guished body of engineers as to the way in which the work has 
been done and in which it is now proceeding. The American 
people are to be heartily congratulated on everything of im- 
portance that has been done in connection with the building of 


the Panama Canal, 
THEODORE ROOSEVELT. 

THE WHITE HoUsE, February 17, 1909. 

PROVISIONAL ADMINISTRATION OF CUBA. 

The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States (H. Doc. No. 
1457) which was read, and, with the accompanying papers, 
referred to the Committee on Cuban Relations and ordered 
to be printed: 

To the Senate and House of Representatives: 

I transmit herewith for the consideration of the Congress the 

report of the provisional governor of Cuba for the period from 


December 1, 1907, to December 1, 1908. 


THEODORE ROOSEVELT. 
Tue WHITE House, February 17, 1909. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a memorial of the legis- 
lative assembly of the Territory of Arizona, which was referred 
to the Committee on Territories and ordered to be printed in 
the Recorp, as follows: 

TERRITORY OF ARIZONA, 
OFFICE OF THE SECRETARY. 
UNITED STATES OF AMERICA, 
Territory of Arizona, ss: 

I, John H. Page, secretary of Arizona, do hereby certify that the 
within is a true and complete transcript of house memorial No. 4, which 
was filed in this office on the 11th day of February, 1909, at 11.35 a. m. 

In witness whereof I have hereunto set my hand and affixed my 
2 Done at Phoenix, the capital, this 11th day of February, 


LSRAL. J Joun H. PAGE, 
Secretary of Arizona, 
House memorial 4. 
To the Senate and House of Representatives 
of the United States in Congress assembled: 

Whereas in the year 1907 the Reclamation Service, on the part of the 
United States Government, entered into a certain contract with the 
Pacific Gas and Electric Company, a corporation having its principal 
place of business in Phoenix, Ariz., which said contract related to the 
sale of electric power to be generated in the future at the Roosevelt dam, 
in the Territory of Arizona, and which said contract sold to the said 
Pacific Gas and Electric Company all the electric power generated at 
said dam to be used in the city of Phoenix, Territory of Arizona, under 
the following terms, contained in Article II of said contract, to wit: 

“ART. II. The party of the first part ane Government) further agrees 
while serving to the party of the second part (Pacific Gas and Electric 
Company) under the terms of this contract to refrain from entering into 
a general retailing of power to customers in the city of Phoenix, Ariz.,; 
or from furnishing power to anyone to be sold again or retailed; how- 
ever, that the rty of the first part shall have the right to sell or 
lease power in the city of Phoenix at any time in blocks of 100 to 500 
kilowatts and over to anyone to be used for manufacturing industries, 
waterworks, or pumping plants; and 

Whereas said clause in said contract creates a monopoly and a trust 
in favor of said Pacific Gas and Electric Com y in said city of 
Phoen reliev: it from competition and allowing it to charge con- 
sumers in the city of Phoenix charges for electric er controlled and 
governed only by its desire and conscience: Therefore be it 

Resolved by the twenty-fifth legislative assembly of the Territory of 
Arizona, That we earnestly and respectfully petition and request the 
Senate and House of Representatives of the United States in Co; 
assembled to call upon the Secretary of the Interior to produce said 
contract and all correspondence and papers relating thereto, and to in- 
vestigate said contract; and if, upon investigation, it appears that said 
contract is unjust, illegal, and creative of a monopoly, that proper pro- 
ceedings be brought to obtain the abrogation and annulment of the 


same; and be it further 
Resolved, That the secretary of the Territory be, and hereby is, äi- 


rected to forward to the President of the United States, the President 
of mi 8 * Speaker Sa the Rag tng 2 of Representatives, and N 
on. Marcus A. SMITH, our egate ongress, an engrossed co 
this memorial forthwith. : 1 
Sam F. Wenn 


Speaker of the House. 
Gro. W. P. Hunt, 
President of the Council. 

The VICE-PRESIDENT presented a petition of the Commer- 
cial Club of Salt Lake City, Utah, praying for the enactment of 
legislation providing for the establishment of a national chil- 
dren's bureau, which was ordered to lie on the table. 

He also presented a petition of the Yuma City Commercial 
Club, of Yuma, Ariz., praying that that Territory be admitted 
into the Union as a State, which was referred to the Committee 
on Territories. 

He also presented a memorial of the Typographical Union of 
Louisville, Ky., and a memorial of the Allied Printing Trades 
of Los Angeles, Cal., remonstrating against authorizing the 
printing in connection with the Census Office being given to pri- 
8 concerns, which were referred to the Committee on the 

nsus. 

He also presented a petition of the Federation of Churches, 
the Charity Organization Society, the Consumers’ League, the 
settlements, the public elementary schools, the day and evening 
high schools, the board of superintendents of Cooper Institute 
and Pratt Institute, the Manhattan Trade School, the Girls’ 
Hebrew Technical School, and sundry other citizens and organi- 
zations of New York City, N. Y., praying for the passage of the 
so-called children's bureau bill,” which were ordered to lie on 
the table. 

Mr. WARREN presented a petition of Local Lodge No. 520, 
Benevolent and Protective Order of Elks, of Sheridan, Wyo., 
praying for the enactment of legislation to create a national 
reserve in that State for the care and maintenance of the 
American elk, which was referred to the Committee on Forest 
Reservations and the Protection of Game. 

Mr. NELSON presented a paper to accompany the bill (S. 
8620) granting an increase of pension to Daniel W. Ingersoll, 
which was referred to the Committee on Pensions. 

Mr. BURKETT presented a petition of Local Lodge No. 159, 
Benevolent and Protective Order of Elks, of Hastings, Nebr., 
praying for the enactment of legislation to create a national 
reserve in the State of Wyoming for the care and maintenance 
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of the American elk, which was referred to the Committee on 
Forest Reseryations and the Protection of Game. 

He also presented a petition of the Dempster Mill Manufac- 
turing Company, of Beatrice, Nebr., praying for a reduction of 
the duty on iron and steel and also for the appointment of a 
nonpartisan tariff commission, which was referred to the Com- 
mittee on Finance. 

He also presented a memorial of the Central Labor Union 
of Lincoln Nebr., remonstrating against the adoption of the 
piecework system in the nayy-yards of the country, which was 
ordered to lie on the table. 

Mr. PLATT presented a petition of the Men's Club of Rens- 
Selaer, N. Y., and the petition of S. F. McLean, of Brooklyn, 
N. Y., praying for the passage of the so-called “ Burkett-Foelker 
antigambling race bill,” which were referred to the Committee 
on the Judiciary. 

He also presented a memorial of the Board of Trade of North 
Tonawanda, N. Y., remonstrating against the passage of the 
so-called ““Crumpacker census bill,” which was referred to the 
Committee on the Census. 

He also presented a memorial of Typographical Union No. 
135, of Oneonta, N. Y., and a memorial of Typographical Union 
of New York City, N. X., remonstrating against authorizing the 
printing in connection with the Census Office being given to 
private concerns, which were referred to the Committee on the 
Census. : 

He also presented the memorial of Mary S. McDowell, of 
Brooklyn, N. Y., remonstrating against any further appropria- 
tions being made for the increase of the navy, which was ordered 
to lie on the table. 

He also presented a petition of the New York Section of the 
Council of Jewish Women, of New York City, N. Y., praying for 
the enactment of legislation to create a national children’s 
bureau in the Department of the Interior, which was ordered 
to lie on the table. 

He also presented a petition of the Medical Society of Rock- 
land County, N. Y., praying for the enactment of legislation to 
establish a national bureau of public health, which was referred 
to the Committee on Public Health and National Quarantine. 

He also presented a memorial of the Clawson & Wilson Com- 
pany, of Buffalo, N. Y., remonstrating against the passage of 
the so-called “rural parcels-post ” bill, which was referred to 
the Committee on Post-Offices and Post-Roads. 

He also presented petitions of Local Lodge No. 31, Benevolent 
and Protective Order of Elks, of Syracuse; of Local Lodge No. 
550, Benevolent and Protective Order of Elks, of Kingston; of 
Local Lodge No. 24, Benevolent and Protective Order of Elks, of 
Rochester; of Local Lodge No. 1125, Benevolent and Protective 
Order of Elks, of Glens Falls; and of Local Lodge No. 863, 
Benevolent and Protective Order of Elks, of Port Chester, all in 
the State of New York, praying that an appropriation be made 
to establish a reserve in the State of Wyoming for the care and 
maintenance of the American elk, which were referred to the 
Committee on Forest Reservations and the Protection of Game. 

He also presented a petition of Local Grange No. 1073, Patrons 
of Husbandry, of Vestal, N. Y., praying for the passage of the 
so-called “ rural parcels-post ” and “ postal savings banks“ bills, 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

He also presented petitions of the Woman’s Christian Tem- 
perance Union of Poughkeepsie; the Woman's Christian Temper- 
ance Union of Perry; the Woman's Christian Temperance Union 
of Rushford; the Woman's Christian Temperance Union of Mount 
Vernon; of Frank S. Taylor, of Rushford; of Norton Lane, 
of Rushford; and of Brockett Davis, of Reed Corners, all in the 
State of New York, praying for the enactment of legislation to 
regulate the interstate transportation of intoxicating liquors, 
which were referred to the Committee on the Judiciary. 

Mr. DEPEW presented a petition of the Board of Trade of 
Lockport, N. X., praying for the imposition of such a duty on 
ferrosilicon as will enable American manufacturers to compete 
with foreign production, which was referred to the Committee 
on Finance. 

He also presented a memorial of the Federation of Churches 
and Christian Organizations of New York City, N. Y., remon- 
strating against any further appropriations being made for the 
increase of the navy, which was ordered to lie on the table. 

He also presented petitions of sundry citizens of McGraw, 
Camden, Sodus, Newark, Hermitage, Williamsville, and Wat- 
kins, all in the State of New York, praying for the passage of 
the so-called “rural parcels-post” and “ postal savings banks“ 
bills, which were referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented a petition of the Woman's Christian Tem- 
perance Union of Reed Corners, N. Y., praying for the enact- 
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ment of legislation to regulate the interstate transportation of 
intoxicating liquors, and also to prohibit the issuance of inter- 
nal-revenue tax receipts in prohibition districts, which was re 
ferred to the Committee on the Judiciary. 

He also presented a memorial of Shields-Corcoran Post, No. 
69, Department of New York, Grand Army of the Republic, of 
New York City, N. Y., remonstrating against the enactment of 
legislation providing for the consolidation of certain pension 


‘agencies throughout the country, which was referred to the 


Committee on Pensions. 

He also presented a petition of the National Board of Trade 
of New York City, N. Y., praying for the enactment of legisla- 
tion to prohibit the discharge of sewage from cities, towns, or 
villages into the rivers and harbors of the country, which was 
referred to the Committee on Commerce. 

He also presented petitions of Local Lodges Nos. 841, 1125, 
877, 645, 869, 141, 878, 23, and 49, of Stapleton, Glens Falls, 
Haverstraw, Port Jervis, Lyons, Troy, Queensborough, Buffalo, 
and Albany, all of the Benevolent and Protective Order of Elks, 
in the State of New York, praying for the enactment of legisla- 
tion to create a national reserve in the State of Wyoming for 
the care and maintenance of the American elk, which were re- 
ferred to the Committee on Forest Reservations and the Protec- - 
tion of Game. 

Mr. BULKELEY presented a petition of Local Lodge No. 571, 
Benevolent and Protective Order of Elks, of Derby, Conn., pray- 
ing for the enactment of legislation to create a national reserve 
in the State of Wyoming for the care and maintenance of the 
America elk, which was referred to the Committee on Forest 
Reservations and the Protection of Game. 

He also presented a petition of the Trades Council of New 
Haven, Conn., praying for the enactment of legislation to pro- 
hibit the immigration of all Asiatics into the United States 
except merchants, students, and travelers, and remonstrating 
‘against the extension of the right of naturalization, which was 
referred to the Committee on Immigration. 

Mr. PENROSE presented a memorial of Courtland Saunders 
Post, No. 21, Department of Pennsylvania, Grand Army of the 
Republic, of Philadelphia, Pa., remonstrating against the enact- 
ment of legislation providing for the consolidation of pension 
agencies throughout the country, which was referred to the Com- 
mittee on Pensions. . 

Mr. DANIEL presented the petition of Elmer E. Dickey, of 
Great Falls, Va., praying that he be granted a pension, which 
was referred to the Committee on Pensions. 


REPORTS OF COMMITTEES, 


Mr. CARTER, from the Committee on Foreign Relations, to 
whom was referred the amendment, submitted by himself on 
January 4, proposing to appropriate $250,000 for cooperation in 
the International Austro-Hungarian Exposition of the Chase, to 
be held in Vienna, Austria, in May, 1910, intended to be pro- 
posed to the sundry civil appropriation bill, reported it with an 
amendment, and moved that it be referred to the Committee on 
Appropriations and printed, which was agreed to. 

Mr. FORAKER, from the Committee on Military Affairs, to 
whom was referred the joint resolution (H. J. Res, 227) author- 
izing the Secretary of War to deliver a condemned cannon to the 
Grand Army of the Republic, reported it without amendment 
and submitted a report (No. 1009) thereon. 

Mr. McLAURIN, from the Committee on Public Lands, to 
whom was referred the bill (S. 8654) for the relief of certain 
occupants of unsurveyed public lands in Craighead County, Ark., 
reported it with amendments and submitted a report (No. 1013) 
thereon. 

Mr. DIXON, from the Committee on Public Lands, to whom 
was referred the bill (H. R.. 26516) authorizing Daniel W. 
Abbott to make homestead entry, reported it without amend- 
ment and submitted a report (No. 1014) thereon. 

Mr. FULTON, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 24835) authorizing the necessary 
resurvey of public lands, reported it with amendments and sub- 
mitted a report (No. 1015) thereon. 

He also, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. 13712) for the relief of the legal repre- 
sentatives of Sarah J. Montgomery, deceased, reported it with- 
out amendment and submitted a report (No. 1016) thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 9617) for the relief of Joseph Swisher, reported it 
without amendment and submitted a report (No. 1010) thereon. 

Mr. FLINT, from the Committee on Interoceanic Canals, to 
whom was referred the bill (H. R. 18694) relating to the use, 
control, and ownership of lands in the Canal Zone, Isthmus of 
Panama, reported it with amendments and submitted a report 
(No. 1017) thereon, 
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He also, from the Committee on Pacific Islands and Porto 
Nico, to whom was referred the bill (H. R. 25139) to amend an 
act entitled “An act to ratify, approve, and confirm an act duly 
enacted by the legislature of the Territory of Hawaii, to author- 
ize and provide for the construction, maintenance, and opera- 
tion of a telephone system on the island of Oahu, Territory of 
Hawaii,” approved June 20, 1906, reported it without amend- 
ment and submitted a report (No. 1018) thereon. 

Mr. GAMBLE, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 26734) to permit change of entry 
in case of mistake of the description of tracts intended to be 
entered, reported it without amendment and submitted a re- 
port (No. 1019) thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 8264) to permit change of entry in case of mistake of 
the description of tracts intended to be entered, submitted an 
adverse report (No. 1012) thereon, which was agreed to, and 
the bill was postponed indefinitely. : 

Mr. SMOOT, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 19606) to provide for the granting 
and patenting to the State of Colorado desert lands within the 
former Ute Indian Reservation in said State, reported it with- 
out amendment and submitted a report (No. 1020) thereon. 

He also, from the Committee on Claims, to whom were re- 
ferred the following bills, reported them severally without 
amendment and submitted reports thereon: 

A bill (S. 9348) to reimburse Frank Wyman, postmaster at 
St. Louis, Mo., for embezzlement of money-order funds by clerk 
at said post-office (Report No. 1021); and 

A bill (H. R. 8947) for the relief of the Herman Andrae 
Electrical Company, of Milwaukee, Wis. (Report No. 1022). 

Mr. BURNHAM, from the Committee on Claims, to whom was 
referred the bill (H. R. 7029) for the relief of C. L. Huey, re- 
ported it without amendment and submitted a report (No. 1023) 
thereon. 

POSTAL SAVINGS BANKS. 


Mr. CARTER, from the Committee on Post-Offices and Post- 
Roads, reported an amendment intended to be proposed to the 
bill (S. 6484) to establish postal savings banks for depositing 
savings at interest, with the security of the Government for 
repayment thereof, and for other purposes, and moved that it 
lie on the table and be printed, which was agreed to. 


ADOLPHUS ERWIN WELLS. 


Mr. OVERMAN, from the Committee on Military Affairs, re- 
ported the following concurrent resolution (S. C. Res. 99), 
which was considered by unanimous consent and agreed to: 

Resolved by the Senate (the House of Representatives concurring). 
That the action of the Speaker of the House of Representatives and of 
the Vice-President of the United States and President of the Sen- 
ate in signing the enrolled bill (H. R. 10752) to complete the military 
record of Adolphus Erwin Wells be, and hereby is, rescinded, and that 
in the reenrollment of the bill the 1 | amendments be made, so 
as to comply with the form adopted by the Secretary of War: 

Strike out all after the enacting clause and insert as follows: 

That in the administration of the pension laws Adolphus Erwin 
Wells, of North Carolina, shall hereafter be held and considered to have 
been mustered into the military service of the United States as a pri- 
vate of Company E, Ninth Regiment Tennessee Cavalry, on the 16th day 
of June, 1864, to have served continuously as such to the date of the 
muster out of said 8 and regiment, and to have been honorably 
discharged from the military service of the United States on the date 
of the muster out of said company and regiment. 


BILLS INTRODUCED, 


Mr. CARTER introduced a bill (S. 9369) to amend an act 
entitled “An act for the widening of Benning road, and for other 
purposes,” approved May 16, 1908, which was read twice by its 
title and referred to the Committee on the District of Columbia. 

Mr. HEMENWAY introduced a bill (S. 9370) granting an in- 
crease of pension to Adolph Frey, which was read twice by its 
title and referred to the Committee on Pensions. 

Mr. TILLMAN introduced a bill (S. 9371) granting a pen- 
sion to Katie E. Delph, which was read twice by its title and, 
with the accompanying papers, referred to the Committee on 
Pensions. 

Mr. CURTIS introduced a bill (S. 9372) granting an increase 
of pension to Joseph Lyons, which was read twice by its title 
and, with the accompanying paper, referred to the Committee on 
Pensions. 

Mr. FLINT introduced a bill (S. 9373) to provide for the sale 
of isolated tracts of public land in San Diego County, Cal., 
which was read twice by its title and referred to the Committee 
on Public Lands. 

Mr. FRYE introduced a bill (S. 9374) granting an increase 
of pension to Austin W. Royal, which was read twice by its title 
and, with the accompanying papers, referred to the Committee 
on Pensions, 
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Mr. TELLER introduced a bill (S. 9375) to grant certain 
lands to the city of Colorado Springs, Colo., which was read 
twice by its title and referred to the Committee on Public Lands. 

Mr. PENROSE introduced the following bills, which were sey- 
erally read twice by their titles and referred to the Committee 
on Pensions: i 

A bill (S. 9376)) granting an increase of pension to John 
Hancock ; 

A bill (S. 9377) granting a pension to Theo. S. Fenn; and 

A bill (S. 9378) granting an increase of pension to William 
H. MeMailin (with accompanying papers). 

Mr. ALDRICH introduced the following bills, which were 
severally read twice by their titles and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 9379) granting an increase of pension to Hannah M. 
Mather; : 

A bill (S. 9380) granting an increase of pension to Horace P. 
Lester ; 

A bill (S. 9381) granting an increase of pension to Albert M. 
Hussey; and - 

A bill (S. 9382) granting an increase of pension to William R. 
Spink. 

Mr. OWEN introduced the following bills, which were sey- 
erally read twice by their titles and referred to the Committee 
on Indian Affairs: 

A bill (S. 9383) to set apart 10 acres for a cemetery in Ato 
County, Okla., and for other purposes; z 

A bill (S. 9384) authorizing the Secretary of the Interior to 
set aside the forfeiture of and reinstate a coal lease to the Sans 
Bois Coal Company, and to permit the relinquishment of lands 
in certain Choctaw and Chickasaw coal leases and the substitu- 
tion of other lands therefor, and for other purposes; 

A bill (S. 9385) authorizing the Secretary of the Interior to 
sell to the State of Oklahoma a tract of land on the segregated 
mineral area for the location and use of the state penitentiary ; 

A bill (S. 9886) providing compensation for public roads in 
the State of Oklahoma; and 

A bill (S. 9387) to complete the allotments of Chickasaw 
freedmen, and for other purposes. - 

Mr. DANIEL introduced thè following bills, which were sev- 
erally read twice by their titles and referred to the Committee 
on Claims: 

A bill (S. 9388) for the relief of the estate of John P. Kelly, 
deceased ; 

A bill (S. 9389) for the relief of the Grafton Christian 
Church, of Grafton, Va.; 

A bill (S. 9390) for the relief of the heirs of Dr. Robert H. 
Power, deceased ; 

A bill (S. 9391) for the relief of the heirs of Elizabeth L. 
Jenks, deceased (with an accompanying paper); and 

A bill (S. 9392) for the relief of the estate of Harvey Bailey, 
deceased (with an accompanying paper). 

Mr. ELKINS introduced a joint resolution (S. R. 134) 
authorizing the occupancy of reservation No. 68 in the city of 
Washington, D. C., as a site for a statue and the erection of a 
pedestal in honor of the late Rey. Dennis J. Stafford, D. D., 
which was read twice by its title and referred to the Committee 
on the Library. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. NELSON submitted an amendment proposing to appro- 
priate $25,000 for necessary rent, assistance, and traveling ex- 
penses of the National Conservation Commission, intended to be 
proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on Appropriations and ordered 
to be printed. 

Mr. PILES submitted an amendment proposing to increase the 
appropriation to investigate and encourage the adoption of im- 
proved methods of farm management and farm practice from 
$133,000 to $183,000, intended to be proposed by him to the 
agricultural appropriation bill, which was referred to the Com- 
mittee on Agriculture and Forestry and ordered to be printed. 

Mr. McLAURIN submitted an amendment proposing to ap- 
propriate $300,000 for the extermination of the boll weevil, in- 
tended to be proposed by him to the agricultural appropriation 
bill, which was referred to the Committee on Agriculture and 
Forestry and ordered to be printed. 

Mr. LONG submitted an amendment authorizing the Secre- 
tary of the Treasury to pay the judgment rendered in the claim 
of H. C. Lynn and the heirs and legal. representatives of Samuel 
Powell, deceased, intended to be proposed by him to the Indian 
appropriation bill, which was referred to the Committee on In- 
dian Affairs and ordered to be printed. 

Mr. DEPEW submitted an amendment proposing to appro- 
priate $25,000 to enable the Secretary of Agriculture to lease 
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and maintain for a period of ten years a farm at Morrisville, 
Madison County, N. Y., for the purpose of general agricultural 
and horticultural experimentation in connection with the so- 


called “unoccupied” or “volusia soil” farms of the Eastern 
and Middle States, ete., intended to be proposed by him to the 
agricultural appropriation bill, which was referred to the Com- 
mittee on Agriculture and Forestry and ordered to be printed. 

Mr. BANKHEAD submitted an amendment proposing to ap- 
propriate $50,000 to approximate the cost of roads now being 
made in the several States, etc., intended to be proposed by him 
to the agricultural appropriation bill, which was referred to the 
3 on Agriculture and Forestry and ordered to be 
prin 

Mr. FLINT submitted an amendment proposing to increase 
the appropriation for the construction, by the Quartermaster’s 
Department, of roads, walks, and wharves, etc., from $1,000,000 
to $1,060,000, intended to be proposed by him to the army ap- 
propriation bill, which was referred to the Committee on Mili- 
tary Affairs and ordered to be printed. 

Mr. MILTON submitted an amendment proposing to ap- 
propriate $25,000 for the establishment of a fish-cultural station 
at some suitable point in Jackson County, Fla., intended to be 
proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on Fisheries and ordered to be 
printed. 

NATIONAL CONSERVATION COMMISSION. 


Mr. NELSON submitted the following concurrent resolution 
(S. C. Res. 97), which was referred to the Committee on Print- 
ing: 


Resolved by the Senate (the House of Representatives concurrin 
That there be printed and bound 50,000 copies of a portion of 
report of the National Conservation Co: tof the, com of the 
message of the President transmitting the — ar 
the report proper of the commission, summa: 
i apa full report, a statement by the 


te, 26,000 cop t 
tion by the National Con- 


JOHN H. HAMITER. 


Mr. FULTON submitted the following concurrent resolution 
(S. C. Res. 98), which was considered by unanimous consent 
and agreed to: 


Resolved by the Senate (the House of 3 


That the President be, he is hereby, requested to 8 to 
Senate the bill (S. 4024) for the relief of John H. Hamiter. 

Mr. FULTON. I ask that the letter which I send to the 
desk may be inserted in the Recorp. Since the bill was passed, 
we have discovered through the Department of Justice that it 
is probably a claim that ought not to be allowed, and for that 
reason we wish to have it recalled. 

There being no objection, the letter was ordered to be printed 


in the Recorp, as follows: 
DEPARTMENT OF JUSTICE, 
Washington, February 13, 1909. 


CHARLES W. FULTON, 
aa: Chairman Committee on Claims, 
United States Senate, Washington, D. 0. 
I herewith transmit a report made by Mr. H. Lamar, 
nn attorney in this department, to Assistant r Ao Bony Bash John Q. 
Thom 


Owing 25 os „ 12 r z ieee ig = 5 nid ave 
nts therein olved, I deem it esse: you shou ve 
8 as to the e claim of the administrator of John 


respectful 
T 13, CHARLES W. RUSSELL, 
Acting Attorney-General. 


ARTMENT OF JUSTICE, 
Washington, February 11, 1909. 
Hon. Joun Q. THOMPSON, 
Assistant Attorney-General. na 
Sm: Some months ago ou angna me a the work repa ing de- 
fenses in the Court of Cialis in cotton 8 the 
Tucker Act. I notice on page 203 of House bill No; FR pe Ba as maa 


ssed by the Senate on February 1, 1909, 
e t the Secretary of the Treasury be, and he is here „ author- 
ized — directed to pay to H. Hamiter, administrator of the 
estate of John H. Hamiter, deceased, of Lafayette County, the 


Ark., 
sum of $3,590.47, the p of the — of 53 bales of cotton sold 


in Treasury alleged | Eg 

to have been taken by the federal forces in 1865, under the act of May 
in the a; te for the proceeds of 190 bales of 

“claims were passed upon by the Secretary of th the Treas- 
ury, the proceeds seed taken from the 
Hamiter plantations in gee eoat i the aggregate to 


cotton. These cla 


EE was paid over to John H. Hamiter, for himself, as synt of 
R. E. Hamiter, Hattie Grok and Catherine’ Hamiter, as pro 
in said act of May 18, 1872. The claim for the rem 
was rejected by the 3 the eee 

“As to the remaining 90 es for which claim is sade, it has been 
decided upon the evidence er the claimants were not the lawful owners 
thereof a hag — of the alleged seizure and that there is no evidence 


e pa 
States, in the Court of ims, No. 321, e. 

Su uently the claims of John H. Hamiter, above mentioned, were 
referred to the Court of Claims for findings of fact under the Bowman Act 
and docketed as No. 321, iy, 9p essional, said claim being for 180 bales 
of cotton, valves at $36,000, e pe tition in this case was filed in the 
court on August 3, 1885. Testimony in support thereof was duly taken, 
but the case was dismissed for 8 on by the claimants on Octo- 
ber 31, 1901. Prior to the dismissal of this case, however, the same 
claim was referred to — Court of Claims by resolution of the United 
States Senate in 1890, u: Tucker Act, and depositions in behalf 
of the claimant were sao taken in that case. This latter case was 
docketed as No. 7256, 5 This case was sian dismissed for 
nonprosecution on October 31, 1901. 

e records in the aboye two cases in the Court of Claims, consisting 
of official documents testimony in behalf of claimants, present a 
state of facts which I deem it my duty to call to your attention, ‘Gn 


view of the item above quoted, contained in the omnibus claims 
passed the Sena 


which has been by te and is now pending before the 
House of resentatives, 
The offi documents honing a a n this claim are as follows: 
Letter of the Secretary of the sury to the First Auditor of the 


Treasury, dated June 11, 1874, as follows: 

“Upon examination of the claim of John H. — pans as ga 
of R. E. Hamiter, Hattie Hamiter, and 8 3 
Lafayette County, Ark., for the proceeds of 180 bales pon 
the provisions o "the fifth section of the act of May 18, 1872, — the 
evidence ed by the claimant in connection wi the records 
and files = this department having been considered, it appears: 

“That of the m claimed by said ag) pr from 90 
be the 90 bales described in 


bales were paid into the 8 

. petition as being in the seed at the close of the rebellion 
1865; that said John Hamiter, R. E. Hamiter, Hattie Hamiter, 
Catheri ter were owners of said 90 bales at 

the time of seizure; and that the same were seized after the 30th 

day of June, 1865, by agents of the Government unlawfully and in 

violation of their instructions. It is further found that the net 

— with interest, from said 90 bales of cotton actually of $a 

e 


“You are 
in favor of John H. Hamiter, = as a 
of $914.70, to be paid him as provided by said act in full satisfac- 
tion of all claims against the United States for and on account of the 
90 bales of 8 aforesaid. 

respect to 90 bales of cotton, the residue of the 180 bales 
claimed and described in the petition, examination and decision has 
® | been deferred to allow the an opportunity to produce further 
evidence." 

Alse the following letter from the Secretary of the Treasury to 
the, first auditor, a December 1, 1875: 

“In the matter of the claim of John H. Hamiter and others, of 
Lafayette County, Ark., for the proceeds of 180 bales of cotton under 
the provisions of the fifth section of the act of May 18, 1872, ond 
upon examination of which claim and the evidence produced therein 

ou were instrocted by letter of June 11, 1874, to state an account in 
avor of the claimants tor the sum of $914.70 as the net s in 
„ s could be asce of 90 part 
said 180 er consideration of said claim and of 
putation of such 05.8) as 


of 
= 


supervising t; ma * — furth tion 
sald Burbidge it has been ascertained that said sum as 
of on was not paid by him nor by the “United 
authorized and directed to state 
H. Hamtier, in his 
own right and as t R. Hamiter, — Hamiter, and 
Catherine Hamiter, for said sum of $395.81, to — 2 to him and 
them in full satisfaction of all their claims against the United States 
for and on account of the cotton bed in their petition. 


Also, the following letter from the Secreta of the cpg | | to 
omas P. „dn February 23, 1 


petition of John H. Hamiter, 3 by —— Jan: 
nary 16, 1888, as his attorney, askin; cl pe procesis 
180 bales of 8 alleged to have seized In Tafar te County, 
Tex., in 1865, be ed, and that the same be certified to the Stk 
of Claims, it from the records of department that this 


appears 
= was filed under section 5 of the act +. — Bs, 3 and that 

n final adjudication the Secretary o a Kreamiry the sum of 
$ 1310.55 was allowed and paid thereon, 

“In answer to tbe request that tbe claim be reopened, you are in- 
ae that under the law and the rules = the department the Sec- 
ry of the Treasury is not authorized to ped — and reexamine a 
Slane, which has been finally adjudicated and settled by a former Sec- 
retary unless it is made to ap by satisfactory evidence that a mis- 
— ae from errors of calculation has occurred in a former settle- 
poce pang tendo of the claimant, or unless some newly discovered 

— has been presented. 

“The evidence referred to in the petition does not show to the sat- 
isfaction of the de ent that any mistake occurred in the settle- 
— << — claim; but, on the contrary, it appears that the claim 

ad examined, with full knowledge of the document referred 

to to in nye petition, and the whole amount due thereon as shown by. the 
evidence was allowed and paid. Nor is any newly discovered evidence 
which may have a material bearing upon the merits of the claim been 
presented. The request to reopen this eter is therefore denied.” 


* * * kd * * 
Under date of Jan T, 1893, the Secreta of the Treasury trans- 
mitted to the Court of Claims certified cop an opinion prepered in 
his office showing in detail how the amoun paid to John iter 
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for the 90 bales of cotton in the seed had been determined by that 
department. Said paper concludes with the following paragraph : 

‘As to the remaining 90 bales for which claim is made a decision 
has been deferred to enable the claimant to 3 further evidence, 
deemed necessary to support the claim, touching the nature of an ad- 
mitted contract of the claimant for the sale of 175 bales to the Con- 
federate States of America, and showing whether or not the 90 bales 
was a part of said 175 bales. Such additional evidence has not been 
produced, and the lapse of time (seventeen months) justifies the con- 
clusion that it will not be. 

“ There is borne upon the confederate cotton lists 175 bales of cotton 
as having been sold by John H. Hamiter to the Confederate States of 
America. This doubtless was the same cotton to which the claimant 
refers in his petition as having been contracted to the Confederate 
States of America. The instructions of this department required them 
to seize this 175 bales, and it will be presumed, in the absence of coun- 
ee proof, that the 90 bales was a part thereof seized in obedi- 
ence to instructions. As to this 90 bales, therefore, I am of opinion 
that the claim should be rejected. * * * 

It is proper to add that there is much reason to doubt whether any 
proceeds of this last 90 bales reached the Se eyed ai 

In case No. 72586, 5 John H. Hamiter filed in the Court 
of Claims on August 9, 1890, two petitions. In one of these he 2 
as administrator of the estate of his father, John Hamiter, and ege: 
among other things, that said John Hamiter died on or about the 2 
of February, 1864; that he was the owner of a plantation in Lafayette 
County, Ark.; and that there had been raised on said plantation a 
quantity of cotton, amounting to 150 1988 which remained thereon 
unsold and 56 5 75 of, until July, 1865, at which time the said 
cotton was seized by the Treasury agents of the United States, or upon 
their authority, on the alleged ground that it was confederate cotton, 
which he alleged was in no sense based upon facts, inasmuch as the 
said cotton had not been sold or contracted for with the confederate 
ee but remained in the possession of the heirs of said John 

famiter until said seizure; that said cotton was forwarded by the 
‘Treasury agents to New Orleans, and from this point shipped to Simon 
Draper, of New_York, and by him sold on account of the Government 
and the proceeds turned into the Treasury; that no claim was made 
for the proceeds of said cotton under e captured and abandoned 
roperty act, for the reason that the legal representatives of said John 

amiter could not take the required oath of loyalty on the part of 
said John Hamiter, deceased. ý 

In the second petition, of the same date and in the same case, John 
H. Hamiter ap s in his own right and alleges that on the ist day 
of July, 1865, he was the owner in his own right of 90 bales of cotton 
then being. on his plantation in Lafayette County, Ark.; that in the 

u 


month of July or August, 1865, the said cotton was taken possession of 
by E. B. Fuqua, an agent of the Treasury Department, and by him 
shipped to New York to Simon Draper, the selling agent for the Gov- 


ernment, by whom the said cotton was sold, and the proceeds thereof 
turned into the Treasury; that he did not present his claim for said 
net proceeds under the captured and abandoned property act, because 
he could not conscientiously take the oath preser! x the Court of 
Claims and required; that he afterwards filed a claim for said cotton 
under the act of May 18, 1872, and received on account thereof the two 
sums of $914.70 and $395.85, aggregating, $1,310.55. 

John H. Hamiter testified in his own behalf in case No. 829, Con- 
gresslonal, on the 18th day of September, 1885. He also testified in 
su rt of his claim in case No. 7256, Congressional, on March 30, 
18: . In the first of these depositions he made, among others, the 
following statements: 

“That he lived in 1865 in . County, Ark., and was a 
farmer; raised corn and cotton in 1864-65 and had thereon in the 
year 1865 90 bales of cotton on his own place and 90 bales of cot- 
ton on the adjoining farm of his father, the latter having dled on 
the 2d day of February, 1864; that he bought the 90 es on his 
father’s farm from his two sisters and one brother, making 180 bales 
that he owned at the time; that the cotton was taken by a fed- 
eral officer by the name of Furqua, who represented himself to be a 
United States Treasury agent; that he stayed at his house two or three 
days before he took the cotton. Witness was not at home when the 
cotton was taken, but was in Louisiana, 14 miles from home. Thinks 
the cotton was shipped to Camden, Ark., some to Washington, Ark., 
and some to Shreveport, La.; that he presented his claim to the Secre- 
tary of the Treasury for the recovery of the proceeds of the 180 bales 
in 1872, and was paid on account thereof the sum of $1,310.55; that 
in the year 1863 be bargained to sell to Col. L. B. Welburne, whom he 
knew to be a confederate purchasing agent, 175 bales of cotton; that 
50 of these bales were part of the cotton covered by his pending claim ; 
that the balance of the 175 bales contracted to be sold to the confed- 
erate government were, as a matter of fact, sold in the years 1863-64 
to his father and other parties; that a few days after he had agreed 
to sell the 175 bales to the confederate agent the latter told him that 
he had no money to pay for it and canceled the contract, evidence of 
which transaction he claimed that he had had in certain papers which 
had been accidentally burned in 1868 or 1869; that at the time he 
agreed to sell the 175 bales of cotton to Colonel Welburne he marked 
them C. S., so that 50 of the bales seized by the United States Treas- 
ury Department bore that mark. 

“On cross-examination witness said that he purchased the interest 
of the other heirs in his father’s cotton in 1865, some months after the 
seizure of the cotton by the United States, and a claim was made for 
it to the Secretary of the Treasury, the object of the sale being to 
transfer the rights of the heirs to their shares of the cotton so he could 
include all the cotton in the one claim in his own name; that such 
transfer by the heirs to him was without valuable consideration; that 
at the time of the seizure there was on his place, at his residence, 30 
bales of cotton bearing the initials J. H. H.“ and 60 bales on his plan- 
tation, 24 miles from his residence, . initials J. H. H.,“ and 
90 bales on his father’s place, marked H.;“ that the cotton on his 
father's place was sometimes marked ‘L. P.’ to designate on which 
plantation it was raised, meaning Long Prairle plantation; that the 
cotton marked C. S.“ (50 bales) was at the time seized on the witness's 
own place; that only 10 bales of it were marked ‘J. H. H.“ and 50 
bales marked C. S.;“ there was no other cotton on either plantation 
marked C. S.; 90 of the 180 bales were raised on John Hamiter's place, 
on the Long Prairie plantation, and the other 90 bales were raised on 
the witness's plentat on, and they were of the crops of 1863 and 1864 
to the best of his recollection ; witness sold and shipped the cotton crops 
of 1860, 1861, and 1862, and thinks it possible that some of the crops 
of 1861 and 1862 was in the cotton seized; the cotton was seized about 
August, 1835.” 


John H. Hamiter, in his testimony in A rt of his claim for this 
cotton under the Tucker Act (case No. 7256, Cong.), given on March 
20, 1892, stated, among other things, as follows : 

That his father owned two plantations, one on Long Prairie, Lafay- 
ette County, Ark., and the other in Bosler Parish, La., and raised cot- 
ton and corn thereon; that he, the witness, sold 70 bales of the cotton 
claimed, and which was raised on his father’s Arkansas plantation, to 
Mrs. Eliza Trigg, which cotton he delivered at Gum Springs, in Bosier 
Parish, La., her piace of residence, she paying for the cotton on de- 
livery ; that about two weeks later it was seized by the United States 
authorities ; that afterwards Mrs. Trigg had witness arrested and he 
and Mrs. Trigg rescinded the trade, the witness alleging that he gave 
Mrs. notes, with security, for the purchase price of the cotton 
that he had sold to her and for which he had received payment from 
her in cash; the witness heard that General Hovey seized this cotton. 
and Mrs. Trigg had witness arrested; that these 70 bales of cotton sold 
to Mrs. Trigg were not part of any cotton sold to the confederate 
Grommet: that it was the private property of the heirs of John 

amiter, his father; that at the time the cotton was seized it was at 
Carolina Bluffs, La., he thinks; that he was ying in Arkansas and the 
cotton was in Louisiana at the time seized; that the two plantations of 
his father before the war yielded 700 or 800 bales pat annum, but that 
from the date of his father’s death, in February, 1864, to August, 1865. 
he thinks there were about 200 bales raised on said plantations ; that 
the sale of the 70 bales was made to Mrs. Trigg in July or August, 
1865; that they were sold to her at his house, at Walnut Hill, and he 
delivered them to her in person; that he does not know of his personal 
knowledge what became of the cotton he sold Mrs. Trigg; did not see 
it taken and never saw it after he delivered it to Mrs. rigg; the wit- 
ness does not know of his own nal knowledge what became of the 
other cotton embraced in his claim; that he is acting as the representa- 
tive of the heirs of John Hamiter in the pending sult.” 

In the case of MAr Eliza Pillow, No. 7151 in the Court of Claims, 

the petition was filed on March 15, 1873. Among other things, the 
etition mieges that the claimant purchased 75 bales of cotton in Sep- 
ember or tober, 1865, from John Hamiter, in Lafayette Countys 
Ark., and shortly after the purchase she took possession and hauled it 
from Hamiter's plantation to a point on Red River below the raft for 
shipment, the distance being 50 miles; that while these 75 bales were 
lying on the banks of the river awaiting shipment the same were taken 
possession of, against her remonstrance, by C. Tewell, claiming to be 
a government agent, and opea as she understands, to New Orleans 
and there 9 ong or sold and the proceeds paid into the Treasury of 
the United States. 

The testimony in this case, taken in 1873, develops the fact that these 
75 bales of cotton were purchased from Hamiter and taken from the 
Hamiter plantation in kansas to a pont on Red River opposite 
Shreveport, La., where it was seized by the federal authorities. 

There is also a report from the Treasury Department in the Pillow 
case, dated June 12, 1874, furnishing a certified copy of the following 
pre = to the Secretary of the Treasury by the attorney for John 

. Hamiter : 


WASHINGTON, D. C. 


In view of the fact that there seems to be conflicting claims for the 
TO bales of cotton sold by John H. Hamiter to Trigg & King, Bosier 
Parish, La., or to Mrs. M. E. Trigg (now wife of G. J. Pillow), as men- 
tioned in the foregoin afidavit, I, as attorney for John II. Hamiter, 
do hereby relinquish all claim to the Trigg cotton aforesaid as being a 
port on of the cotton claimed by J. H. Hamiter in his claim for 180 
1872 filed before the Secretary of the Treasury under act of May 18, 


1 
72. 
T. A. FLANAGAN, Attorney. 
Jung 1. 1874. 


There is also among the papers in the case of John H. Hamiter (No. 
7256 Cong.) a copy of the follow paper, forwarded to the court from 
the Secretary of the Treasury on May 13, 1892: 


SHREVEPORT, LA., October 3, 1565. 


Of the cotton I shipped to-day on steamer Amaranth, 70 bales are in 
dispute. The papers will be handed you by parties in interest, unless 
they prefer to forward them through me. he cotton was once sold to 
the Confederate States government and a bill of sale executed, but the 

arties claim want of consideration. They say they did not get the 
onds or money, but they did make sale of the cotton to the Confeder- 
ate e Can anyone annul a contract which it takes two parties to 
m 
Respectfully, C. E. Hovey, . 
Special Agent, Treasury Department. 
Hon, O. N. CUTTER, 5 
Special Agent, Treasury Department. 

The suit of Mrs. Tri (afterwards Mrs. Pillow) in the Court of 
Claims (No. 7151), involving the Hamiter cotton, was filed as a gen- 
eral jurisdiction case under the captured and abandoned property act. 
After testimony had been taken, however, it was dismissed, on motion 
of the Government, for want of jurisdiction, the petition not having 
been filed within the two years’ limitation prescribed by the act. 

It will be observed from the foregoing papers that, while Mrs. Pillow 
claimed to have purchased 75 bales of this cotton from Hamiter, Ham- 
iter himself testifies that only 70 bales were so sold. There can be no 
doubt, however, of the fact that the same cotton is referred to in the 
suits by both of these parties. That J. H. Hamiter is correct as to the 
number of bales sold to Mrs. Pillow appears from the records of the 
Treasury Department, as shown in the report of the Secretary of the 
Treasury dated February 1, 1875 (Senate Ex. Doc. 123, 43d Cong., 2d 
SeSS., 8 p. 36), which shows the seizure from J. H. Hamiter, La- 
fayette County, Ark., by E. B. Fuqua of 70 bales of cotton, 17 of which 
went to the contractor for his services and 53 bales of which were 
sent to New York, the net proceeds of which, $3,590.47, were turned 
into the Treasury. This description corresponds in number of bales 
and net proceeds with that embodied in the paragraph of the omnibus 
bill, above quoted, and probably furnishes the basis for the action taken 
in the matter by the Senate. 

There can be no question of the fact that these e 70 bales of 
cotton, the net proceeds of 53 bales of which, amounting to $3,590.47, 
went into the Treasury, were raised on the John Hamiter place in Ar- 
kansas. As has been shown, the ownership of this cotton and its legal 
status at the time it was seized have neyer been adjudicated by any 
tribunal other than the Secretary of the Treasury, and that the Sec- 
retary of the Treasury decided this question of ownership adversely to 
John H. Hamiter in an ex parte proceeding, the claim of Mrs. Pillow for 
the same cotton not having been before that department at the time 


2564 


the claim was first rejected. John H. Hamiter himself admits in his 
testimony given at one time that cotton from the Hamiter place had 


been sold to the confederate government and 50 bales, at least, of it 

rhe Penick a Sp —— A Hovey of Hetober 3, 1865, abo ted, 

e report of Spec ent Hovey o : above quo 

which it would seem, beyond — relates to this identical cotton, 
states that all of this cotton was once sold to the Confederate States 
government and a bill of sale executed for it to that government. His 
report also shows that at the time of seizure it was in dispute. This 
“dispute” evidently refers to the confilcting claims of Hamiter and 
Mrs. Pillow as to of the lot. So far as the public rec- 
ords and the testimony taken in the various cases this 


covered by the item in the omnibus bill was the pro con- 
federate government at the time it was seized or whet the John 
Hamiter estate of John H. Hamiter or Mrs. Pillow had the title 


thereto. r that Mrs. Pillow or her representatives 
have attempted to have this question adjudicated since her o suit 
under the general jurisdiction of the court was dismissed, but there is 
no apparent reason why she or her heirs could not raise the question 
under a Tucker Act reference of her claim. If Jobn H. Hamiter or 
his attorneys had been sure of his ownership in this cotton, it is not 
understood why he should have permitted the suit for the proceeds of 
this cotton under the Tucker Act to fail for want of prosecution after 
having taken testimony in ae of his claim. 
these 0 


It does not ap 


in my hands to defend. I have been 
fying available data and arran aut ties in the preparation of a 
general line of defense to these The contemplated action of Con- 
gress in making an appropriation in one of such cases, in the absence 
of any adjudication by the vet ae in ho — of „ decision 
of the Treasury Department on original claim, might set a 
which would seriously affect the line of defense contempla 


class of cases. 
W. H. LAMAR, 
Very respectfully, 14 i: 


SENATE OFFICE BUILDING. 


Mr. CULLOM. I submit a resolution, which I hope may be 
acted upon at once. 

The resolution (S. Res. 291) was read, as follows: 

d after the 4th day of March, 1909, the juris- 
quniea nod UAS et the Committee on Rules, United States Senate, 
hitherto exercised in connection with the Senate of the ptet 
be, and the same are hereby. extended to cover in like manner jurisdic- 
tion over the Senate 98 hone = and srie ne om a 1 
— ith the 1 of — on the Senate Office Building for the 
use of Senators. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. HALE. Let it be referred to the Committee on Rules. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

Mr. CULLOM subsequently said: The Senator from Maine, I 
think, will withdraw his opposition to the resolution. It ought 
to be adopted at once, as the Committee on Rules, I understand, 
desire it. 

The VICE-PRESIDENT. Does the Senator from Maine 
withdraw his objection to the present consideration of the 
resolution? 

Mr. HALE. Yes. 

The Senate, by unanimous consent, proceeded to consider the 


I suggest to the Senator from Illinois—I 
have no doubt he has considered it—that it might be desirable 
to attach this jurisdiction before the 4th of March, because I 
understand that the building will probably be ready for occu- 
pancy by the 20th. 

Mr. CULLOM. That is a mistake, I think. 

Mr. ALDRICH. I think not before the 4th. 

Mr. BAILEY. I was told that the superintendent in charge 
of the work had already issued an order that the work was to 
cease on the 20th and was not to be résumed until September. 

Mr. CULLOM. The resolution is acceptable to the Committee 
on Rules. 

Mr. BAILEY. I wish to ask a question. Is there any pur- 
pose of turning that building over to people during the in- 
auguration? 

Mr. CULLOM. I hope not. 

Mr. GALLINGER. It has not been suggested. 

Mr. BAILEY. If there is such a purpose, I want to resist it. 

Mr. CULLOM. It never has been su to the com- 
mittee in charge of the building. The Committee on Rules may 
know about it; I do not. 

Mr. BAILEY. Under the resolution we would not have 
jurisdiction until after the 4th. 

Mr. CULLOM. The committee which has been in charge of 
the building so far do not expect to turn it over to anybody ex- 
cept to the Committee on Rules. 

Mr. NELSON. I should be glad to have the resolution read 


again. 
The VICE-PRESIDENT. The Secretary will again read the 


resolution. 
The Secretary again read the resolution. 
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The VICE-PRESIDENT. 
resolution. 

Mr. ALDRICH. 
and Senators.” 

Mr. SMITH of Michigan. I should like to inquire of the 
Senator from Illinois whether any plan for the distribution of 
those rooms has been agreed upon? 

Mr. CULLOM. None; except that it is left to the Committee 
on Rules entirely, as far as we are concerned. 

Mr. SMITH of Michigan. The point I desire to make is 


Mr. CULLOM. The committee in charge of the building so far 
simply regard themselves as through with the work, and it is 
the purpose of the committee to leave it to the Committee on 
Rules to do whatever they deem wise. 

Mr. SMITH of Michigan. As I understand it, the Committee 
on Rules have jurisdiction over the question of the assignment 
of rooms in the Capitol. 

Mr. LODGE. And the Maltby Building. 

Mr. SMITH of Michigan. And the Maltby Building. The 
resolution extends their jurisdiction to the new Office Building, 
and if it is adopted the assignment of rooms there will be left 
entirely to the Committee on Rules without resubmitting the 
question to the Senate for ratification or final action. Is that 
the understanding? 

Mr. GALLINGER. That is the purpose. 

Mr. CULLOM. The purpose of it is that, exactly. 

Mr. ALDRICH. That has always been the case. 

Mr. GALLINGER. They have that jurisdiction over the com- 
mittee rooms of this building, and the commission of which the 
Senator from Illinois is chairman, of which I chance to be a 
member, simply desire to extend the jurisdiction of the Commit- 
tee on Rules over the Office Building. 

Mr. SMITH of Michigan. I simply wish to observe that 
when the House of Representatives took possession of their 
new building, the plan was agreed upon and there was a unani- 
mons understanding about it. 

Mr. ALDRICH. They draw lots there. 

Mr. SMITH of Michigan, They drew the rooms by lots. 

8 — 8 They draw their seats by lots. We do not 

Mr. ALDRICH. We never have done that. 

Mr. SMITH of Michigan. I do not wish to urge that course. 
In fact, I think I am quite well satisfied to allow the Commit- 
tee on Rules to exercise this very unenviable task, and yet I 
wish that there might have been some method suggested which 
would relieve Senators from the necessity of making appeals 
to a committee for proper space in that building. For my own 
part, I would have been very glad, indeed, if some provision 
could have been made for the assignment of rooms with refer- 
ence to the seniority of membership here. 

Mr. ALDRICH. That is the rule followed by the Committee 
on Rules, invariably. 8 

Mr. SMITH of Michigan. Is that the invariable rule? 

Mr. ALDRICH. It is the invariable rule of the Committee 
on Rules. 

Mr. SMITH of Michigan. If that is the rule, and we may 
Dope ~ that kind of a solution, I have nothing more to say 
about it. 

Mr. ALDRICH. I see no reason for a change of the rule in 
that respect. 

Mr. STONE. Mr. President, I wish to make one suggestion in 
this connection. Over at the annex some of the best rooms in 
the building are now occupied by clerks employed by large com- 
mittees and by Senators. I suppose that building will be given 
up and the clerical force used by certain committees will be 
transferred to rooms in the new building. 

Mr. ALDRICH. Unquestionably. 

Mr. STONE. I do not think that the best suites of rooms 
should be taken by senior Senators merely for the use of their 
clerks, provided they are going to occupy their committee rooms 
here in the Capitol. 

Mr. ALDRICH. I agree fully with the Senator from Mis- 
souri on that point. 

The VICE-PRESIDENT. The question is on the adoption of 
the resolution. 

The resolution was agreed to. 


PRINTING OF HISTORICAL DOCUMENTS. 


Mr. BAILEY. I submit an order and ask for its adoption. 
The order was read, as follows: 


Ordered, That there be printed as a Senate documeyt the secret pro- 
ceedings and debates of the Federal Convention assembled for the pur- 
pose of framing the Constitution of the United e Including the 
“genuine information” laid before the legislature o — bx 
Luther Martin, a member of said convention, and also other historical 
documents relative to the federal compact of the North American Union. 


The question is on agreeing to the 
It should read “for the use of committees 


1909. 
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Mr. LODGE. I desire to ask what the order covers. Does it 
cover all the proceeding? 


Mr. BAILEY. It covers the proceedings and documents in 
this book [exhibiting], printed in 1821, not copyrighted; and 
although I have frequently in my time heard of it, I was never 
able to obtain a copy of it until recently, when I obtained it 
through the kindness of ex-Senator Faulkner. I find it to be a 
most interesting volume. 

Mr. LODGE. I know the book. 

Mr. BAILEY. I find that it has not been printed along 
with the documentary history of the Constitution. 

Mr. LODGE. Does the Senator know whether it is included 
in the documentary history of the Constitution now being 
printed by the State Department? 

Mr. BAILEY. No; it has not been included. I have made 
inquiry. 

Mr. LODGE. Then I hope it will be reprinted. It is a very 
valuable book. 

Mr. MONEY. I ask the Senator if it includes the Yates 
notes? 

Mr. BAILEY. Yes; it includes the Yates notes, and it in- 
cludes the célebrated address which Luther Martin delivered be- 
fore the legislature of Maryland. 

Mr. MONEY. “Genuine information?” 

Mr. BAILEY. “ Genuine information.” 

The order was agreed to. 


ANGELINE C. BURGERT. 


Mr. ALDRICH. I am directed by the Committee on Finance, 
to whom was referred the bill (H. R. 25064) for the relief of 
Angeline C. Burgert, to report it favorably without amendment. 
I call the attention of the Senator from Missouri [Mr. STONE] 
to the bill. 

Mr. STONE. That is a very short bill. I ask for its present 
consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to pay to Angeline C. Burgert $157.72, 
the amount of her distributive share of the net proceeds of the 
sale of the Painesville and Youngstown Railroad, applicable to 
bond No. 20% issued by the Painesville and Youngstown Rail- 
road Company and owned by her, out of the sum of $473.22 de- 
posited in the United States Treasury on December 1, 1898, by 
Irving Belford, clerk of the United States circuit court, to the 
credit of the Treasurer of the United States with the National 
Bank of Commerce, of Cleveland, Ohio, on account of unclaimed 
funds, as per certificate of deposit No. 201, which said deposit 
was covered into the United States Treasury, by a miscellaneous 
receipt, by warrant No. 2274, second quarter of the year 1899. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LADING AND UNLADING OF VESSELS. 


Mr. FRYE. I move that the bill (S. 5694) to provide for the 
lading or unlading of vessels at night, to facilitate the entry of 
vessels, and for other purposes, be recommitted to the Com- 
mittee on Commerce. 

The motion was agreed to. 


CONDEMNED CANNON FOR FLORIDA. 


Mr. TALIAFERRO. Iam directed by the Committee on Mili- 
tary Affairs, to whom was referred the joint resolution (S. R. 
129) authorizing the Secretary of War to donate two condemned 
cannon to the State of Florida, to report it fayorably without 
amendment, and I submit a report (No. 1011) thereon. I ask 
for its present consideration. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


DAVID H. DICKINSON. 


Mr. DEPEW. I ask unanimous consent for the consideration 
of the bill (H. R. 27342) to amend the military record of David 
H. Dickinson. It is a short bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It provides that David H. Dickinson, late a private of 
Company G, Twenty-second Regiment New York Volunteer 
Cavalry, shall be held and considered to have been honorably 
discharged from said company and regiment on August 9, 1865. 
But no pay, bounty, or other emoluments shall become due or 
payable by virtue of the passage of this act. From any pension 
he may hereafter show himself entitled to there shall be no 


deduction or rebate on account of former alleged erreneous pay- 
ments of pension. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
PUBLIC BUILDING, DULUTH, MINN. 


Mr. NELSON. I ask unanimous consent for the present con- 
sideration of the bill (S. 9182) to increase the limit of cost for 
the acquisition of additional land for the site of the new post- 
office and court-house at Duluth, Minn. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to amend 
section 5 of the act entitled “An act to increase the limit of cost 
of certain public buildings, to authorize the enlargement, ex- 
tension, remodeling, or improvement of certain public buildings, 
to authorize the erection and completion of public buildings, to 
authorize the purchase of sites for public buildings, and for 
other purposes,” approved May 30, 1908, so as to increase the 
limit of cost for the acquisition of additional land for the site 
of the new post-office and court-house at Duluth, Minn., from 
$95,000 to $175,000. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

LANDS OF KAW AND OSAGE INDIANS. 


Mr. CURTIS. I ask unanimous consent for the present con- 


sideration of the bill (S. 8554) authorizing the Secretary of the 


Interior to sell part or all of the surplus lands of members of 
the Kaw or Kansas tribe of Indians in Oklahoma. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Indian Affairs with amendments on 
page 1, line 6, after the word “ Kansas,” to strike out “tribe” 
and insert “and Osage tribes;” and in line 7, after the word 
“Oklahoma,” to insert: “Provided, That the sales of the Osage 
lands shall be subject to the reserved rights of the tribe in oil, 
gas, and other minerals,” so as to make the bill read: x 


be, and he 
sell, under 


Provided, That the sales of the 028 . nd Shall 
e an 
abt of the tribe 2 


pus lands 
ndians in Oklahoma : 
in oll, gas, and other 


to the 
minerals. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill authorizing the 
Secretary of the Interior to sell part or all of the surplus lands 
of members of the Kaw or Kansas and Osage tribes of Indians 
in Oklahoma, and for other purposes.” 


JOSEPH SWISHER, 


Mr. FORAKER. I ask unanimous consent for the present 
consideration of the bill (H. R. 9617) for the relief of Joseph 
3 reported a few moments ago from the Committee on 

8. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Treasury to pay to Joseph Swisher $109.87, being the 
amount withheld for tools lost in battle in the settlement of his 
account as captain in the One hundred and thirteenth Regiment 
Ohio Volunteer Infantry and quartermaster of the Second, 
Brigade, Second Division, Fourteenth Army Corps. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed, 


WILLIS A. JOY. 


Mr. McCUMBER. I ask unanimous consent for the present 
eras of the bill (H. R. 6903) for the relief of Willis 

. Joy. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Treasury to pay to Willis A. Joy $108, to reimburse him 
for money paid by him, at the direction of the Post-Office De- 
partment, while postmaster at Grand Forks, N. Dak., for re- 
demption of certain post-office keys, and for which redemption 
no funds were ever provided him nor reimbursement made. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. LODGE. I move that the Senate proceed to the consid- 
eration of executive business. 

Mr. CARTER. I ask the Senator from Massachusetts to 
yield to me for a moment. 
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The VICE-PRESIDENT. Does the Senator from Masssachu- 
setts yield to the Senator from Montana? 

Mr. LODGE. I yield to the Senator from Montana; but after 
that I shall insist on my motion. 


FEARON, DANIEL & co. 


Mr. CARTER. I ask unanimous consent for the present con- 
sideration of the joint resolution (S. R. 83) for the relief of 
the firm of Fearon, Daniel & Co., of New York and Shanghai. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

Mr. CARTER. I offer the amendment which I send to the 
desk. z 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. In section 1, on page 3, line 21, after the 
words “out of the,” it is proposed to strike out “ said Chinese 
Boxer indemnity fund,” and insert “sum of $2,000,000 reserved 
in and by the joint resolution providing for the remission of a 
portion of the Chinese indemnity, approved May 25, 1908,” so 
as to make the section read: 


That the firm of Fearon, Daniel & Co., of New York and Shanghal, 
shall be regarded and treated as an American firm in respect of the 
so-called “ Boxer indemnity fund,” and that there shall be paid to the 
said firm out of the said funds the amount held by the United States 
commissioners at . “to constitute a valid claim for indemnifica- 

- tion ” for the losses and damages suffered b; 
of the so-called “ Boxer uprising,” to wit, $10,544.64, less $1,977.44, 
heretofore awarded and paid to Mr. J. R. Patterson, a tner in the 
said firm, and a citizen of the United States, for his share of three- 
sixteenths in the said firm, leaving $8,567.17 to be paid to the said 
firm, together with interest at the same rate and from the same date 
as heretofore allowed and paid by the Department of State on the 
other awards or allowances of the said commissioners, such payment 
to be made by the said firm out of the sum of $2,000,000 reserved in 
and by the joint resolution providing for the remission of a rtion 
of the Chinese indemnity, re kee May 25, 1908, on proof satis- 
factory to the Secretary of te that Mr. James S. Fearon, senior 
rtner of firm, has been duly naturalized as a citizen of the 
nited States, and that no claim has been paid or allowed for the said 
losses and damages of the said firm in whole or part through the 
British Government or otherwise than hereinbefore stated. 

The amendment was agreed to. 

Phe joint resolution was reported to the Senate as amended, 
and the amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 

Mr. CARTER. I move that the preamble to the joint resolu- 
tion be disagreed to. 

The preamble was rejected. 

C. F. SUGG. 


Mr. FRAZIER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Tennessee? 

Mr. LODGE. I yield to the Senator from Tennessee, and 
then I shall insist on my motion. 

Mr. FRAZIER. I ask unanimous consent for the present 
consideration of the bill (H. R. 16551) to pay to C. F. Sugg, 
of Hales Point, Lauderdale County, Tenn., $79.95, for damages 
inflicted upon gasoline steamer Clyde by light-house tender 
Oleander. 

There being no objection, the Senate, as in Committee.of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

EXECUTIVE SESSION. . 

Mr. LODGE. I renew my motion that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After seven minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 35 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, February 18, 1909, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate February 17, 1909. 
CONSULS. 

Charles L. Latham, of North Carolina, to be consul of the 
United States of class 9 at Cartagena, Colombia, vice Isaac A. 
Manning, nominated to be consul of class 7 at La Guaira. 

William C. Teichmann, of Missouri, now consul of class 7 at 
Colombo, to be consul of the United States of class 8 at Stettin, 
Germany, vice Selah Merrill, declined, 

William C. Magelssen, of Minnesota, now consul of class 9 at 
Bagdad, to be consul of the United States of class 7 at Colombo, 
Ceylon, vice William C. Teichmann, nominated to be consul 
of class 8 at Stettin. 

SECRETARY OF EMBASSY. 


Thomas Ewing Dabney, of Louisiana, now third secretary of 
the embassy at Mexico, to be second secretary of the embassy 


the said firm by reason 
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of the United States at Mexico, Mexico, vice A. Campbell Tur- 
ner, 1 to be third secretary of the embassy at Constan- 
ople. 
SECRETARY OF LEGATION. 


W. Bayard Cutting, jr., of New York, to be secretary of the 
legation of the United States at Tangier, Morocco, vice Hoffman 
Pbilip, appointed to be minister resident and consul-general to 
Abyssinia. 4 
PROMOTION IN THE PUBLIC HEALTH AND MARINE-HOSPITAL SERVICE, 


Passed Asst. Surg. James A. Nydegger to be surgeon in the 
Public Health and Marine-Hospital Service of the United States, 
to rank as such from February 4, 1909, in place of Surg. Alex- 
ander C. Smith, deceased. 


PROMOTION IN THE ARMY. 
COAST ARTILLERY CORPS. 


Second Lieut. Sanderford Jarman, Coast Artillery Corps, to 
2 lieutenant from December 18, 1908, vice Ballard, dis- 
m y 

Second Lieut. Clair W. Baird, Coast Artillery Corps, to be 
first lieutenant from December 27, vice Brown, promoted. 

Second Lieut. Edward W. Putney, Coast Artillery Corps, to 
be first lieutenant from January 2, 1909, vice Cravens, resigned. 

Second Lieut. Gilbert Marshall, Coast Artillery Corps, to be 
first lieutenant from January 27, 1909, vice Thorpe, retired from 
active service. 

APPOINTMENTS IN THE ARMY, 

Rey. William Reese Scott, of Pennsylvania, to be chaplain 
with the rank of first lieutenant from February 16, 1909, vice 
Hart, retired from active service. 

Rey. Franz Joseph Feinler, of South Dakota, to be chaplain 
with the rank of first lieutenant from February 16, 1909, vice 
Pierce, retired from active service. 


PROMOTIONS IN THE NAVY. 


Commander Walter McLean to be a captain in the navy from 
the 17th day of December, 1908, vice Capt. William W. Kimball, 
promoted. 

POSTMASTERS. 


ALABAMA, 


Edgar A. McFerrin to be postmaster at Opp, Ala. 

came presidential April 1, 1908. 
CALIFORNIA. 

Robert R. Allen to be postmaster at King City, Cal. 
came presidential July 1, 1908. 

George B. Hannahs to be postmaster at San Jacinto, Cal., in 
place of George B. Hannahs. Incumbent's commission expires 
March 3, 1909. 

Otto C. Heck to be postmaster at Oilcenter, Cal. Office be- 
came presidential January 1, 1909. 

John J. West to be postmaster at Willow, Cal., in place of 
John J. West. Incumbent’s commission expires March 1, 1909. 


ILLINOIS, 


Frederick H. P. inger to be postmaster at Chenoa, III., in 
place of Thomas E. Ballinger, resigned. 

Charles J. Ferguson to be postmaster at East Alton, III. 
Office became presidential January 1, 1909. 

H. F. Mette to be postmaster at Flanagan, Ill. 
presidential January 1, 1909. - 

William W. Waters to be postmaster at Clyde, Ill. Office 
became presidential July 1, 1908. 

John W. White to be postmaster at Cullom, Ill. 
came presidential January 1, 1909. 


IOWA. 


Frank E. Coppel to be postmaster at Bedford, Iowa, in place ` 
of John J. Clark, resigned. 

John C. Felts to be postmaster at Jesup, Iowa. 
presidential January 1, 1908. 

John C. Roberts to be postmaster at Hiteman, Iowa. Office 
became presidential January 1, 1909. 

W. A. Simpkins to be postmaster at Britt, Iowa, in place of 
Edwin N. Bailey, resigned. 

KANSAS. 


Gertrude Stevens to be postmaster at Goodland, Kans., in 
place of James E. Stevens, resigned. 


KENTUCKY, 


Isaac N. Bryant to be postmaster at Corbin, Ky., in 
Isaac N. Bryant. 
1909. 

Lee B. McHargue to be postmaster at London, Ky., in place 
of James T. Williams, deceased. 


Office be- 


Office be- 


Office became 


Office be- 


Office became 


place of 
Incumbent’s commission expires March 1, 


1909. 
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LOUISIANA, 
Bettie E. Glover to be postmaster at Arcadia, La., in place 


of Bettie E. Glover, 
3, 1909. 


Incumbents commission expires March 


MAINE. 


Clarence L. Ridlon to be postmaster at West Paris, Me. 

Office became presidential October 1, 1908. 
MINNESOTA. 

Jesse A. Maxwell to be postmaster at Fulda, Minn., in place 
of Jesse A. Maxwell. Incumbent’s commission expired Febru- 
ary 11, 1908. 

MISSISSIPPI. 

Walter A. Collins to be postmaster at Hattiesburg, Miss., in 
place of Allison S. Pitts. Incumbent’s commission expires Feb- 
ruary 23, 1909. 

MISSOURI. 

John H. Fisher to be postmaster at Sullivan, Mo., in place of 
tite H. Fisher. Incumbent's commission expires February 27, 
1 ‘ 

Philip A. Thompson to be postmaster at Craig, Mo., in place 
of Philip A. Thompson. Incumbent’s commission expires Feb- 
ruary 27, 1909. 

MONTANA. 

Walter E. Williamson to be postmaster at Wibaux, Mont. 

Office became presidential January 1, 1909. 


NEW JERSEY. 


William H. Bannard to be postmaster at Asbury Park, N. J., 
in place of John Hubbard. Incumbent’s commission expired 
January 20, 1909. 

NEW YORK. 


Melvin D. Herriman to be postmaster at Sandy Creek, N. Y., 
in place of Melvin D. Herriman. Incumbent’s commission ex- 
pired December 16, 1908. 


NORTH CAROLINA. 

Jasper Z. Waller to be postmaster at Burlington, N. C., in 
place of Jasper Z Waller. Incumbent’s commission expires 
March 2, 1909. 

NORTH DAKOTA. 


H. B. Allen to be postmaster at Steele, N. Dak., in place of 
John B. Spangler, resigned. 

Anna Callahan to be postmaster at Casselton, N. Dak., in 
place of Anna Callahan. Incumbent’s commission expired 
March 10, 1906. 

J. W. Pratten to be postmaster at Milton, N. Dak., in place of 
Joseph Powles. Incumbent’s commission expired January 11, 
1908. 

Ole I. Ronning to be postmaster at Columbus, N. Dak. Office 
became presidential October 1, 1908. 

OKLAHOMA. 

William O. Allison to be postmaster at Hollis, Okla. Office 
became presidential January 1, 1908. 

Benjamin G. Baker to be postmaster at Chattanooga, Okla. 
Office become presidential July 1, 1908. 

Don R. Fraser to be postmaster at Wewoka, Okla., in place of 
Lynch W. Smith, resigned. 


PENNSYLVANIA. 


Walter M. Bray to be postmaster at Palmerton, Pa., in place 
of Francis A. Seip. Incumbent's commission expired January 
21, 1909. 

William F. Eckbert, jr., to be postmaster at Lewistown, Pa. 
in place of William F. Eckbert, jr. Incumbent’s commission 
expired February 10, 1909. 

Jennings U. Kurtz to be postmaster at Berwick, Pa., in place 
of Robert S. Bowman. Incumbent’s commission expired Jan- 
uary 7, 1908. 

Thomas Pickrell to be postmaster at Old Forge, Pa., in place 
of Thomas Pickrell. Incumbents commission expired January 
21, 1909. 

RHODE ISLAND. 

Walter A. Kilton to be postmaster at Providence, R. I., in 

place of Clinton D. Sellew, resigned. 
SOUTH DAKOTA. 

James Erickson to be postmaster at Bryant, S. Dak., in place 
of James Erickson. Incumbent’s commission expired February 
1, 1909. 

TENNESSEE, 

George M. Steele to be postmaster at Obion, Tenn., in place 
of Thomas J. Lovell. Incumbent’s commission expired Decem- 
ber 14, 1908. 

Oliver T. Tindell to be postmaster at Kingston, Tenn., in 
place of Gillis T. Johnston, removed, 


TEXAS. 

Theophilus F. Berner to be postmaster at Henrietta, Tex., in 
place of Theophilus F. Berner. Incumbent’s commission ex- 
pired January 10, 1909. 

W. K. Davis to be postmaster at Gonzales, Tex. in place of 
Anderson L. Davis. Incumbent’s commission expired April 
27, 1908. 

William H. King to be postmaster at Whitewright, Tex., in 
place of William H. King. Incumbent’s commission expired 
January 27, 1908. x 

Henry L. Sands to be postmaster at Alvord, Tex., in place of 
Henry L. Sands. Incumbent’s commission expired February 9, 
1909. : 
UTAH. 

Clifford I. Goff to be postmaster at West Jordan, Utah, in 
place of Clifford I. Goff. Incumbent’s commission expired Jan- 
uary 20, 1909. 

VIRGINIA, 

John W. Field to be postmaster at Chincoteague Island, Va. 
Office became presidential January 1, 1906. 

E. T. Kiser to be postmaster at Wise, Va. Office became 
presidential April 1, 1908, 

WASHINGTON. 

Alonzo W. Carner to be postmaster at Castlerock, Wash., in 
place of Alonzo W. Carner. Incumbent’s commission expires 
February 27, 1909. 

Charles McKinnon to be postmaster at Black Diamond, Wash. 
Office became presidential October 1, 1908. 

George B. Stocking to be postmaster at Republic, Wash., in 
place of James W. O'Connell, resigned. 

WEST VIRGINIA. 

William R. Brown to be postmaster at West Union, W. Va., 
in place of William R. Brown. Incumbent’s commission ex- 
pired January 6, 1909. 

WISCONSIN. 

Thomas Gander to be postmaster at Soldiers Grove, Wis. 
Office became presidential January 1, 1909. 

Martin J. Gosa to be postmaster at Palmyra, Wis., in place of 
Martin J. Gosa. Incumbent's commission expired March 16, 1908. 


CONFIRMATIONS. 
Nominations confirmed by the Senate February 17, 1909. 
ConsuL-GENERAL. 
Robert E. Mansfield to be consul-general of class 5 at Zurich, 
Switzerland. 
CONSULS. 
Thomas P. Moffat to be consul at Trinidad, West Indies. 
Charles L. Latham to be consul at Cartagena, Colombia. 
SURVEYOR or CUSTOMS. 
Robert B. Junk to be surveyor of customs for the port of 
Burlington, Iowa. 
APPOINTMENTS IN THE ARMY. 
MEDICAL RESERVE CORPS. 
To be first lieutenants, with rank from February 3, 1909. 
John Young Brown. a 
Augustus Caille. 
John Campbell Morfit. 
PROMOTIONS IN THE ARMY, 
QUARTERMASTER’S DEPARTMENT, 
Maj. Gonzalez S. Bingham to be Deputy Quartermaster-Gen- 
eral with the rank of lieutenant-colonel. 
Capt. George H. Penrose to be quartermaster with the rank 
of major. 
PosTMASTERS, 
MISSOURI. 
John H. Bryant, at Burlington Junction, Mo. 
Willard A. Seymour, at Sturgeon, Mo. 
MONTANA, 
H. L. Coulter, at Plains, Mont. 
NEW YORK, 
W. T. Chapman, at Pawling, N. Y. 
John A. Hanna, at Dover Plains, N. Y. 
NORTH DAKOTA. 
William E. Biggs, at New Rockford, N. Dak, 
Andrew D, Cochrane, at York, N. Dak. 


RHODE ISLAND. 
Walter A, Kilton, at Providence, R, I. 
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HOUSE OF REPRESENTATIVES. 


Wepnespay, February 17, 1909. 
[Continuation of legislative day of Monday, February 15, 1909.) 


The recess having expired, the House was called to order at 
11 o’clock a. m. by Mr. DALZELL as Speaker pro tempore. 


DEPENDENT CHILDREN IN THE DISTRICT OF COLUMBIA, 


The SPEAKER pro tempore laid before the House a message 
from the President of the United States (S. Doc. No. 721), 
which was read, referred to the Committee on the District of 
Columbia, and ordered to be printed. 

4 05 iyi message see Senate proceedings of Monday, February 15, 
UNITED STATES COURTS, SUPERIOR, WIS. 


The SPEAKER pro tempore laid before the House the bill 
(H. R. 27311) amending chapter 591 of the United States 
Statutes at Large, Fifty-sixth Congress, approved May 26, 1900, 
entitled “An act to provide for the holding of a term of the 
circuit and district courts of the United States at Superior, 
Wis.,“ with Senate amendments thereto. 

The Senate amendments were read. 

Mr. JENKINS. Mr. Speaker, I move that the Senate amend- 
ments be concurred in. 

The motion was agreed to. 


COMMITTEE HEARINGS, 


Mr. HUGHES of West Virginia. Mr. Speaker, I submit the 
following resolution from the Committee on Accounts (H. Res. 
570). 

The Clerk read as follows: 


Resolved, That the Clerk of the House is hereby directed to pay, out 
of the contingent fund, for reporting committee hearings, such accounts 
as may be certified to be correct upon vouchers to be approved by the 
Committee on Accounts. 


Mr. FITZGERALD. What is this? 

Mr. HUGHES of West Virginia. This simply allows the 
Clerk of the House to pay to the stenographers who report 
committee hearings the amounts found to be due them. 

Mr. FITZGERALD. To the committee stenographers? 

Mr. HUGHES of West Virginia. Yes. 

The resolution was agreed to. 


U. GRANT SMITH. 


Mr. HUGHES of West Virginia. I also submit the following 
from the Committee on Accounts (H. Res. 585). 
The Clerk read as follows: 


Resolwed, That the Clerk of the House of Representatives is hereby 
authorized and directed to pay, out of the contingent fund of the House, 
to U. Grant Smith the sum of $50, being the amount due him as clerk- 
hire allowance for services rendered the late Hon. Charles T. Dunwell, 
2 ö from New York, from June 1 to June 12, 1908, in- 

usive. 


The resolution was agreed to. 
HERMAN GAUSS AND L. SEWARD TERRY. 


Mr. HUGHES of West Virginia. I also submit the following 
from the Committee on Accounts (H. Res, 554). 
The Clerk read as follows: 


Resolved, That there shall be paid, out of the contingent fund of the 
House, to Herman Gauss $750, and to L. Seward Terry $500, for serv- 
ices rendered to the Committee on Invalid Pensions and the Committee 
on Pensions, respectively, as assistant clerks by detail from the Pen- 
sion Bureau, pursuant to law. 


The resolution was agreed to. 
ADDITIONAL CLERKS TO COMMITTEE ON ENROLLED BILLS. 


Mr. HUGHES of West Virginia. I also submit the following 
from the Committee on Accounts (H. Res. 560). 

The Clerk read as follows: 

Resolved, That the chairman of the Committee on Enrolled Bills be, 
and he is hereby, authorized to appoint two additional clerks to said 
committee, who shall be paid out of the contingent fund of the House 
at the rate of $6 per day during the remainder of the present session. 

Amend by inserting, after the word “ day,” in line 5, the word 
“each.” 

The amendment was agreed to. 

The resolution as amended was agreed to. 

STENOGRAPHER TO COMMITTEB ON INVALID PENSIONS. 

Mr. HUGHES of West Virginia. I also submit the following 
from the Committee on Accounts (H. Res. 571). 

The Clerk read as follows: 


Resolved, That the stenographer to the Committee on Invalid Pen- 
sions, whose employment was authorized by the resolution adopted 
by the House January 10, 1908, shall be paid out of the contingent 
fund of the House the rate of compensation therein fixed until er- 
wise provided by law. 


The resolution was agreed to, 


NELLIE M. WAKEFIELD, 


Mr. HUGHES of West Virginia. Also the following from 
the Committee on Accounts (H, Res, 572). 
The Clerk read as follows: 


Resolved, That there shall be paid out of the contingent fund of the 


House to Nellie M. Wakefield the sum of $300 for services rendered to 


the notification clerk during the present session. 
The resolution was agreed to. 
SALE OF CERTAIN PUBLIC LANDS, 


Mr. NORRIS. Mr. Speaker, I ask unanimous consent that 
the Committee of the Whole House on the state of the Union 
be discharged from the further consideration of the bill H. R. 
21492 and that the same be considered in the House at this 
time, 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior is authorized 
and directed to sell, upon sealed bids or at public auction, at his discre- 
tion, for cash, any or all of the vacant public lands in township 8 
north, range zo west of the sixth principal meridian, in the State of 
Nebraska, which are embraced within the fractional subdivisions which 
resulted trom disconnected surveys; and the expenses of such sale, in- 
cluding the cost of publication of such notices as sald Secretary may 
direct, shall be paid out of the proceeds thereof. 

Sec. 2. That a sum of Air equal to the net proceeds of the sales 
authorized by this act, shall pro rated among and severally paid, 
out of any money in the Treasury not otherwise 1 te the 
eng or the heirs of the persons who acquired title from the United 

tates to lands in sections 6, 7, 18, 19, 30, and 31, in township 8 north, 
range 29 west of the sixth prineipal meridian, in the State of Nebraska, 
in proportion to the loss in area severally sustained by such persons by 
reason of such disconnected surveys. 

With the following committee amendments: 


In section 2, page 1, in line 12, strike out the words “a sum of 
money equal to.” 8 

At the end of line 13, In said section, said page, add the words “ by 
the Secretary of the Interior.” 

In lines 14 and 15 of said section and page strike out the words 
“out of any money in the Treasury not otherwise appropriated.” 

On page 2, in line 1 of said section, strike out the words “ acquired 
title from the United States to" and insert in lieu thereof the follow- 
ing: On February 13, 1908, were the owners of the.“ 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. MANN. Reserving the right to object, I would like to 
know what this accomplishes. The report does not show. 

Mr. NORRIS. I can explain to the gentleman quicker by 
this plat that I hold in my hand. This comes about on account 
of a resurvey of one township, by virtue of an act passed in 
1902. The settlers who took land in sections 6, 7, 18, 19, and 31 
supposed, and the government officials supposed, that the range 
line between 30 and 29 extended over to what I have marked 
on the plat in red. The patents called for an amount of land 
that would go over to that red line on the plat, with the excep- 
tion of about 50 acres. 

Now, when the resurvey was made it was found that the line 
which is blue on the plat was the real range line. These men 
in these sections I have named were short 459 and a fraction 
acres. There was in the hiatus left on the other side of the 
blue line in range 30, 409 and a fraction acres of public land. 
That, as a matter of fact, was in excess of what the patents for 
the land of the settlers on the west side of the range line called 
for. 

Mr. MANN. Does the gentleman say that in range 30 there 
is an excess? N 

Mr. NORRIS. In range 30, according to the resurvey, there 
is an excess. Of course the lines are not straight, as appear on 
this map; as the survey makes them it is an irregular line, and 
the proposition is to sell the parcels of land amounting to 409 
acres and divide it up among the men who lost 459 acres on ac- 
count of the survey in proportion to the amount they lost. 

Mr. MANN. Is there a surplus or a shortage in range 29 in 
that township? A 

Mr. NORRIS. There is a shortage. 

Mr. MANN. Under the resurvey? 

Mr. NORRIS. Yes. 

Mr. MANN. So they actually lose a portion of the acreage 
that they are entitled to? 

Mr. NORRIS. Yes; if this bill passes they will still be short 
50 acres. 

Mr. MANN. The land between the red and blue lines is not 
surplus land, but it is simply a change of the range line. 

Mr. NORRIS. Yes; there is a surplus in range 30 amounting 
practically to 409 acres of land that belongs to the Government., 

Mr. MANN. Is this the west line of range 297 

Mr. NORRIS. Yes. 

Mr. MANN. Is the east line of range 29 changed? h 

Mr. NORRIS. No, sir; there is no shortage anywhere east 
of these sections. 

Mr. HINSHAW. Do the adjoining proprietors expect to pay 
for this public land? 
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Mr. NORRIS. The bill provides for the actual sale of the 
lands, and those who buy them will of course have to pay for 
them. 

Mr. MANN. And it is expected that one side or the -other 
will buy the land? 

Mr. NORRIS. Not necessarily. Some of those who have 
lost land do not join any part of the hiatus that is to be sold. 

In the resurvey men on the east side of section 6, for instance, 
have lost land, but they do not join the land that is really the 
surplusage, and in other places under the resurvey it is so 
irregular that the surplusage does not join anybody who has lost 
land on account of the resurvey. 

Mr. MANN. ‘The loss does not fall on the people owning the 
land on the east? 

Mr. NORRIS. No; the loss is proportioned among all the 
men in this row of sections; there are some on the east side of 
the section a mile from the range line. 

Mr. MANN. It is proposed to pay them this money less the 
expenses? 

Mr. NORRIS. Yes; less the expense of the sale. That is, 
the net proceeds of such sale. 

_ The SPEAKER pro tempore. 
ent consideration of the bill? 
There was no objection. 

The amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Norris, a motion to reconsider the last vote 
was laid on the table. f 

MESSAGES FROM THE PRESIDENT. 


Sundry messages, in writing, from the President of the United 
States were communicated to the House of Representatives, by 
Mr. Latta, one of his secretaries, who also informed the House 
of Representatives that the President had approved and signed 
bills and joint resolution of the following titles: 

On February 16, 1909: 

H. R. 18417. An act for the relief of Clark County, Ky.; 

H. R. 6252. An act to promote the administration of justice in 
the navy; and 

H. R. 27970. An act to amend section 8 of the act approved 
May 28, 1908, entitled “An act to amend the laws relating to 
navigation, and for other purposes.” 

On February 17, 1909: 

H. J. Res. 226. Joint resolution authorizing the Secretary of 
War to loan certain tents for use at the festival encampment 
of the North American Gymnastic Union, to be held at Cincin- 
nati, Ohio, in June, 1909; 

H. R. 7474. An act granting a pension to Charles H. Balch and 
others; 

II. R. 26746. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
civil war and to widows and dependent relatives of such sol- 
diers and sailors; and è 

H. R. 27069. An act to authorize the Secretary of War 
donate two condemned brass or bronze cannon or fieldpieces 
and cannon balls to the city of Henderson, Ky. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the following resolution: 


Resolved, That the Secretary be directed to furnish to the House of 
Representatives a duplicate engrossed copy, of the bill (S. 8273) to 
amend an act approved May 30, 1908, entitled “An act for the survey 
and allotment of lands now embraced within the limits of the Fort 
Peck Indian Reservation, in the State of Montana, and the sale and 
disposal of all the surplus lands after allotment,” in compliance with 
its request, the original having been lost. 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bills of the following titles, when the Speaker signed the 


same: 

H. R. 17214. An act for the relief of Harry Kimmell, a com- 
mander on the retired list of the United States Navy. : 

II. R. 27311. An act amending chapter 591 of the United 
States Statutes at Large, Fifty-sixth Congress, approved May 
26, 1900, entitled “An act to provide for the holding of a term 
of the circuit and district courts of the United States at Supe- 
rior, Wis.” 

MAKING RANIER, MINN., A SUBPORT OF ENTRY. 

Mr. PAYNE, from the Committee on Ways and Means, re- 
ported the bill (H. R. 27478) constituting Ranier, Minn., a 
subport of entry, which, with.the accompanying report (H. Rept. 
2177), was referred to the Committee of the Whole House on 
the state of the Union and ordered printed. 


Is there objection to the pres- 


MOORES CREEK BATTLE GROUND ASSOCIATION, 


Mr. THOMAS of North Carolina. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the bill (S. 8708) 
authorizing the Secretary of War to donate two condemned can- 
non to Moores Creek Battle Ground Association, which I send to 
the desk and ask to have read. ‘ 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of War be, and he Is hereby, 
authorized and directed to donate to Moores Creek Battle Ground 
Association, of Currie, N. C., two condemned bronze fieldpieces, with 
their carriages, and a suitable outfit of cannon balls which may not 
be needed in the service: Provided, That no expense shall be incurred 
by the United States in connection with the donation of the above- 
mentioned articles of ordnance property. 

The SPEAKER pro tempore. Is there objection? 

Mr. HOLLIDAY. Mr. Speaker, reserving the right to object, 
I desire to state that the Committee on Military Affairs will to- 
morrow report an omnibus bill carrying all of these propositions 
for the donation of condemned cannon. 

Mr. HAY. I would like to state to the gentleman from In- 
diana, Mr. Speaker, that the committee decided that it would 
re bills coming from the Senate, because they would become 
aw. 

Mr. HOLLIDAY. Is this a Senate bill? z 

Mr. HAY. Yes. 

Mr. HOLLIDAY. I have no objection. 

The SPEAKER pro tempore. The question is on the third 
reading of the Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. : 

On motion of Mr. THomas of North Carolina, a motion to re- 
consider the last vote was laid on the table. 

CORRY, PA. 

Mr. BATES. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 24327) to make Corry, 
Pa., a port of delivery in the district of Erie, Pa., and extending 
to it the privileges of section 7 of the act of June 10, 1880, which 
I send to the desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That Corry, Pa., be, and the same is hereby, made 
and constituted a port of delivery in the district of Erie, Pa., and that 
the privileges of section 7 of the act approved June 10, 1880, governing 
the 989 transportation of dutiable merchandise without appraise- 
ment be, and the same are hereby, extended thereto. 

The SPEAKER pro tempore. Is there objection? 

Mr. MACON. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman a question or two about this 
bill. It seems to be creating a subport. About what will be the 
revenues received there each year, in the judgment of the gen- 
tleman? 

Mr. BATES. That is impossible to state. It is in the district 
of Erie. This is for the especial purpose of receiving foreign 
hides in box for the tanning industries, which are carried on ex- 
tensively in the city of Corry. 

Mr. MACON. How far will it be located from a regular port 
of entry? 

Mr. BATES. About 25 miles. I will say further to the gen- 
tleman from Arkansas that, under regulations of the Treasury 
Department, the deputy collector’s compensation has to be met 
by those who avail themselves of his services, so that there will 
be no expense to the Government. 

Mr. MACON. I will say to the gentleman that my reason 
for asking these questions and for objecting, if I should con- 
clude to object at all, is that, as the gentleman knows, we 
have several ports where there are no receipts whatever, and 
yet good salaries are paid for collection. 

Mr. BATES. Yes; this, however, will have very large reye- 
nues. 

Mr. MACON. And yet at some of these ports where no reve- 
nues are received we pay a salary of $1,400 a year to the 
collector that collects nothing. 

Mr. BATES. That is true, but the opposite would be true 
here. There would be considerable revenues to tbe Govern- 
ment, and no expense whatever. 

The SPEAKER pro tempore. 

There was no objection. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed ‘and read a third time, 
read the third time, and passed. 

On motion of Mr. Bares, a motion to reconsider the last vote 
was laid on the table. 5 

EXTRA SESSION OF CONGRESS. 


Mr. PAYNE. Mr. Speaker, if I may be permitted, a number 
of Members of the House have been asking me recently at what 
time the extra session of the next Congress would be called, 


Is there objection? 
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and I desire to state that I am authorized by the President-elect 
to announce that it will be called for Monday, March 15, 1909. 
[Applause.] 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. BINGHAM. Mr. Speaker, I call up the conference report 
on the legislative, executive, and judicial appropriation bill 
(H. R. 23464), and ask unanimous consent that the statements 
be read in lieu of the report. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania calls up a conference report and asks that the statement 
be read in lieu of the report. Is there objection? 

Mr. MACON. Mr. Speaker, I would like to ask the gentle- 
man from Pennsylyania a question. Is this the conference 
report that proposes to increase so many salaries? 

Mr. BINGHAM. Yes; but the gentleman will understand 
thut the House will have full opportunity for discussion on 
everything that pertains to the salaries of the President, the 
Vice-President, the Speaker, and the judges of the United States 
courts, and, in detail, under each paragraph. There will be 
full opportunity for discussion and vote. 

Mr. MACON. But will not the House be better advised as to 
what is in the report if it is read instead of the statement? 

Mr. BINGHAM. Oh, the report has been published since 
February 10, and it is a published document. It has been 
printed under the rules of the House. The gentleman will have 
every opportunity for a discussion of everything. 

Mr. MACON. But the gentleman will understand that a 
great many Members of Congress do not have time to go over all 
the reports that are printed, but that they might hear them 
read here from the Clerk’s desk if they were given an oppor- 
tunity. 

Mr. BINGHAM. I will say to the gentleman that the state- 
ment of the managers on the part of the House is far more 
easily understood than the report of the conference committee, 
which deals very largely with figures. 

Mr. MACON. With that explanation, Mr. Speaker, I have no 
objection, 

The SPEAKER pro tempore. The Clerk will read the report. 

The Clerk read the report as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
23464) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year 
ending June 30, 1910, and for other purposes, having met, after 
full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 28, 39, 
40, 83, 84, 95, 99, 102, 105, 106, 109, 112, 113, 114, 131, 132, 133, 
175, 176, 177, 179, 180, 181, and 189. 

That the House recede from its disagreement 
ments of the Senate numbered 1, 2, 3, 5, 
14, 15, 16, 17, 18, 19, 20, 21, 

33, 34, 35, 36, 38, 41, 42, 44, 

56, 57, 58, 68, 69, 70, 71, 73, 75, 76, 77, 78, 79, 
85, 86, 87, 88, 89, 90, 91, 92, 94. 
107, 110, 111, 115, 116, 117, 118, 11 
125, 126, 127, 128, 129, 130, 134, 

143, 144, 145, 146, 147, 148, 149, 150, 151, 152, 153, 55, 158, 159, 
160, 162, 163, 164, 165, 166, 167, 168, 171, 172, 173, 174, 178, 183, 184, 
185, 186, 187, 188, 190, 191, and 208, and agree to the same. 

Amendment numbered 4: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 4, and 
agree to the same with an amendment as follows: In lieu of 
the matter stricken out by said amendment insert the following: 
; hire of horse and wagon for the Secretary’s office, four hun- 
dred and twenty dollars;“ and the Senate agree to the same. 

Amendment numbered 7: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 7, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “eighty thousand four hundred and thirty 
dollars ;” and the Senate agree to the same. 

Amendment numbered 23: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 23, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “ one hundred and forty-four thousand 
nine hundred and twenty dollars;” and the Senate agree to the 
same. 

Amendment numbered 37: That the House recede from its 
disagreement to the amendment of the Senate numbered 37, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert one hundred and sixty-seven thou- 
sand seven hundred and forty-four dollars; and the Senate 
agree to the same. 


Amendment numbered 45: That the House recede from its 
disagreement to the amendment of the Senate numbered 45, 
and agree to the same with an amendment as follows: At the 
end of said amendment, after the word “dollars,” insert the 
following: “, or so much thereof as may be necessary;” and 
the Senate agree to the same, 

Amendment numbered 59: That the House recede from its 
disagreement to the amendment of the Senate numbered 59, 
and agree to the same with an amendment as follows: In lieu 
x the matter inserted by said Senate amendment insert the fol- 
lowing: M4 

“Index to the Statutes at Large: For continuing the prep- 
aration of an index to the Statutes at Large of the United 
States, ten thousand dollars, to be expended by the Librarian 
of Congress for the salaries of the persons whom he employs 
to prepare the index and for incidental expenses; the scope, 
classification, and style of the index to be such as the Judiciary 
Committees of the two Houses of Congress shall direct or ap- 
prove.” 

And the Senate agree to the same. 

Amendment numbered 64: That the House recede from its 
disagreement to the amendment of the Senate numbered 64, and 
agree to the same with an amendment as follows: At the end 
of said amendment, after the word “ dollars,” insert the follow- 
ing: “, to be immediately available;” and the Senate agree to 
the same. 

Amendment numbered 65: That the House recede from its 
disagreement to the amendment of the Senate numbered 65, and 
agree to the same with an amendment as follows: At the end 
of said amendment, after the word “ dollars,” insert the follow- 
ing: “, to be immediately available;” and the Senate agree to 
the same. 

Amendment numbered 66: That the House recede from its 
disagreement to the amendment of the Senate numbered 66, and 
agree to the same with an amendment as follows: At the end 
of said amendment, after the word “ State,” insert the follow- 
ing: “, said provisions and appropriations for private secretary 
and clerk to the Secretary of State, private secretary to the 
Undersecretary of State, and clerk to the Undersecretary of 
State, to be immediately effective and available; and the Sen- 
ate agree to the same. 

Amendment numbered 67: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 67, and 
agree to the same with an amendment as follows: In lieu of 
the matter proposed by said amendment insert the following: 
“ messenger to the Secretary of State, one thousand dollars, to 
be appointed by the Secretary of State, to be immediately avail- 
able; and the Senate agree to the same. 

Amendment numbered 72: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 72, and 
agree to the same with an amendment as follows: In lien of 
the matter proposed by said amendment insert the following: 
“chief clerk, two thousand dollars;” and the Senate agree to 
the same. 

Amendment numbered 100: That the House recede from its 
disagreement to the amendment of the Senate numbered 100, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “forty thousand nine hundred 
and eighty dollars; ” and the Senate agree to the same. 

Amendment numbered 108: That the House recede from its 
disagreement to the amendment of the Senate numbered 108, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “three thousand five hundred dol- 
lars;” and the Senate agree to the same. 

Amendment numbered 135: That the House recede from its 
disagreement to the amendment of the Senate numbered 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ seventy thousand two hundred dol- 
lars;” and the Senate agree to the same. 

Amendment numbered 136: That the House recede from its 
disagreement to the amendment of the Senate numbered 136, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed by said amendment insert the following: 
one clerk of class four; and the Senate agree to the same. 

Amendment numbered 156: That the House recede from its 
disagreement to the amendment of the Senate numbered 156, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed by said amendment insert the follow- 
ing: six; and the Senate agree to the same. 

Amendment numbered 157: That the House recede from its 
disagreement to the amendment of the Senate numbered 157, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “sixty-one thousand two hundred 
dollars; and the Senate agree to the same. 

Amendment numbered 161: That the House recede from its 
disagreement to the amendment of the Senate numbered 161, 
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and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “sixty-six thousand dollars;” and 
the Senate agree to the same. 

Amendment numbered 169: That the House recede from its 
disagreement to the amendment of the Senate numbered 169, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “five;” and the Senate agree 
to the same. 

Amendment numbered 170: That the House recede from its 
disagreement to the amendment of the Senate numbered 170, 
and agree to the same with an amendment as follows: In lieu 


of the matter stricken out by said amendment insert the follow- 


ing: “four copyists of maps, at nine hundred dollars each; “ 
and the Senate agree to the same. 

Amendment numbered 182: That the House recede from its 
disagreement to the amendment of the Senate numbered 182, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “eight thousand dollars;” and the 
Senate agree to the same. 

On amendments numbered 43, 46, 60, 61, 62, 63, 192, 193, 194, 
195, 196, 197, 198, 199, 200, 201, 202, 203, 204, 205, 206, 207, 209, 
and 210 the committee of conference have been unable to agree. 

‘ Henry H. BINGHAM, 
H. GILLETT, 
L. F. LIVINGSTON, . 
Managers on the part of the House, 


F. E. WARREN, 
J. A. HEMENWAY, 
H. M. TELLER, 
Managers on the part of the Senate. 


STATEMENT, 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 23464) making appropriations for 
the legislative, executive, and judicial expenses of the Govern- 
ment for the fiscal year 1910, submit the following written state- 
ment in explanation of the effect of the action agreed upon by 
the conference committee and submitted in the accompanying 
report as to each of the amendments of the Senate, namely: 

On amendments Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 
83, 34, 35, 36, 87, 38, 39, 40, 41, 42, 44, and 45, all relating to the 
salaries of officers and employees and other expenses of the Sen- 
ate, are all recommended to be agreed to by the House except 
the amendment increasing the pay of conductors of elevators in 
the Senate wing of the Capitol to $1,400, from which it is 
recommended that the Senate recede. 

On amendments Nos. 47, 48, 49, 50, 51, 52, 53, 54, and 55, re- 
lating to the House of Representatives: Provides for 18 addi- 
tional conductors of elevators, at $1,200 each, for the House 
wing of the Capitol building and for the House of Representa- 
tives Office Building; fixes the salary of the clerk to the Com- 
mittee on Naval Affairs at $2,400, and increases the salary of 
the assistant clerk of conference minority from $1,500 to $1,800. 

On amendments Nos. 56, 57, and 58: Increases the salaries of 
the register of copyrights from $3,000 to $3,500, and of the as- 
sistant register or copyrights from $2,500 to $3,000, as proposed 
by the Senate. 

On amendment No. 59: Appropriates a lump sum of $10,000 
for continuing the preparation of an index to the Statutes at 
Large, to be expended by the Librarian of Congress for the 
salaries of persons whom he employs to prepare the index and 
for incidental expenses, in lieu of specific salaries proposed by 
the House, aggregating $8,940, and the specific salaries proposed 
by the Senate, aggregating $10,740. 

On amendments Nos. 64, 65, 66, 67, and 68, relating to State 
Department: Provides, as proposed by the Senate, for an Under- 
secretary of State, at $10,000; for a Fourth Assistant Secretary 
of State, at $4,500; for a private secretary, at $2,500; and a 
clerk, at $1,500, to the Undersecretary of State; and for a 
private messenger, at $1,000, to the Secretary of State. 

On amendments Nos. 69, 70, and 71: Provides for a clerk at 
$1,600, instead of a clerk at $1,400, in the Division of Loans 
and Currency of the Treasury, as proposed by the Senate, 

On amendments Nos. 72, 73, and 74: Provides for a chief 
clerk at $2,000 in the Division of Revenue-Cutter Service. of 
the Treastry, as proposed by the Senate. 

On amendments Nos. 75 and 76: Provides for an additional 
clerk at $1,800 in the office of the Auditor for the War Depart- 
ment, as proposed by the Senate. 

On amendments Nos. 77, 78, 79, and 80: Provides for 1 addi- 
tional clerk at 51,800, 1 at $1,600, and 1 at $1,400 in the office 
of the Auditor for the Navy Department, as proposed by the 
Senate. 


On amendments Nos. 81, 82, 83. 84, 85, and 86: Makes a 
verbal correction in the text of the bill, and in the office of the 
Auditor for the Post-Office Department provides for an addi- 
tional deputy auditor at $2,500, as proposed by the Senate; 
provides for 1 clerk at $1,200, instead of a messenger in charge 
of mails at that salary, and inserts, as proposed by the Senate, 
a provision authorizing the Secretary of the Treasury to desig- 
nate an employee in the office of the Auditor for the Post-Office 
Department to countersign warrants and drafts. 

On amendments Nos, 87, 88, 89, 90, 91, 92, 93, and 94, relating 
to the office of the Treasurer of the United States: Provides, 
as proposed by the Senate, for an additional messenger at $840, 
2 assistant messengers at $720 each, 4 charwomen at $240 each, 
2 pressmen at $1,400 each, 2 separators at $660 each, 2 feeders 
at $660 each, 1 machinist at $1,000, and 1 silver piler at $1,000, 

On amendments Nos. 95 and 96: Inserts the provision proposed 
by the Senate requiring that the Deputy Comptroller of the Cur- 
rency shall be appointed by the Secretary of the Treasury, and 
defining his duties. 

On amendment No. 97: Appropriates $100,000, as proposed by 
the Senate, instead of $75,000, as proposed by the House, for 
freight on bullion and coin between mints and assay offices. 

On amendments Nos. 98, 99, and 100, relating to the office of 
the Surgeon-General of the Public Health and Marine-Hospital 
Service: Provides for an additional clerk at $1,200, as proposed 
by the Senate, and strikes out provision for an additional mes- 
senger at $840. 

On amendment No. 101: Provides for newspapers for the 
Treasury Department. 

On amendment No. 102: Strikes out the provision proposed 
by the Senate authorizing the use of the appropriation for the 
rent of the office of the Auditor for the Interior Department 
for any other bureau or office of the Treasury. 

On amendments Nos, 103 and 104: Provides for the exchange 
of horses and wagons for the use of the Treasury, and increases 
the appropriation for the purchase of ice for that department 
from $2,400 to $2,600, as proposed by the Senate. 

On amendments Nos, 105 and 106: Strikes out the increases 
proposed by the Senate of $500 for purchase of file holders and 
$1,000 for gas, electric current, etc., for the Treasury Depart- 
ment. 

On amendment No. 107: Appropriates $500, as proposed by 
the Senate, for shelving and transferring records from the 
Treasury building. 

On amendment No. 108: Appropriates $3,500 instead of 
$4,000, as proposed by the Senate, for registering accountants 
and numbering machines for the Treasury. 

On amendments Nos. 109 and 110: Strikes out increases of 
$1,000, proposed by the Senate, for purchase of carpets, etc., 
for the Treasury, and $100 for purchase of books for the office 
of Auditor for the Post-Office Department. 

On amendment No. 111: Appropriates $2,090,000, as pro- 
posed by the Senate, instead of $2,075,000, as proposed by the 
the House, for salaries and expenses of collectors and deputy 
collectors of internal revenue. 

On amendments Nos. 112, 113, and 114, relating to the sub- 
treasury at Boston: Strikes out the increases proposed by the 
Senate of $100 in the salary of the receiving teller and $200 
in the salary of the redemption clerk. 

On amendments Nos. 115 and 116: Increases the salary of 
the assistant treasurer at Philadelphia from $4,500 to $5,000, 
as proposed by the Senate. 

On amendments Nos. 117 and 118: Provides for an additional 
night watchman, at $720, in the office of the assistant treasurer 
at St. Louis, as proposed by the Senate. 

On amendment No, 119: Appropriates $14,000, as proposed by 
the Senate, instead of $13,000, as proposed by the House, for 
paper for checks and drafts. 

On amendment No. 120: Appropriates $2,600, as proposed by 
the Senate, instead of $2,000, as proposed by the House, for 
contingent expenses of the mint at Carson, Nev. 

On amendments Nos. 121 and 122: Increases the salaries of the 
abstract clerk and warrant clerk in the mint at Denver, Colo., 
from $1,800 to $2,000 each, as proposed by the Senate. 

On amendments Nos. 123, 124, 125, and 126, relating to the 
assay oflice at Salt Lake, Utah: Appropriates for the salaries of 
employees therein, as proposed by the Senate. 

On amendments Nos. 127, 128, and 129: Provides for a mes- 
senger at $840 instead of an assistant messenger at $720 in the 
—.— of the Surgeon-General of the Army, as proposed by the 

nate. 

On amendment No. 130: Authorizes the use of $17,000, as pro- 
posed by the Senate, instead of $15,000, as proposed by the 
House, out of certain appropriations for the employment of 
skilled draftsmen and other employees in the office of the Chief 
of Engineers of the War Department, 


s * 
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On amendment No.131: Strikes out appropriation of $9,500, 
proposed by the Senate, for a freight elevator in the State, War, 
and Navy building. 

On amendments Nos. 182, 133, 134, and 135, relating to the 
office of the Secretary of the Navy: Provides for an additional 
laborer, at $660, and strikes out the provision for a clerk at 
$1,400 instead of a clerk at $1,200, proposed by the Senate. 

On amendments Nos. 136 and 137: Provides for a clerk at 
$1,800 instead of a chief clerk at that salary, proposed by the 
Senate, in the office of the Judge-Advocate-General of the Navy. 

On amendments Nos. 138 and 139: Increases the pay of two 
draftsmen from $1,600 each to $1,700 each, in the Bureau of 
Equipment, Navy Department, as proposed by the Senate. 

On amendment No. 140: Requires that the six inspectors in 
the office of the Secretary of the Interior shall be appointed by 
aia President by and with the advice and consent of the 

enate. 

On amendments Nos. 141 and 142: Strikes out provision for 
one assistant attorney at $2,000 in the office of the Assistant 
Attorney-General for the Interior Department, as proposed by 
the Senate. 

On amendments Nos. 143, 144, 145, 146, 147, 148, and 149, 
relating to the General Land Office: Provides for three law 
examiners of surveyors-general and district land offices at $2,000 
each and changes the title of law reviewers to law examiners, 
as proposed by the Senate. 

On amendments Nos. 150 and 151: Provides for three addi- 
tional principal examiners at $2,000 each in the Pension Office, 
as proposed by the Senate. > . 

On amendments Nos. 152 and 153: Increases the pay of three 
examiners-in-chief from $3,000 to $3,500 in the Patent Office, 
as proposed by the Senate. 

On amendments Nos. 154, 155, 156, and 157: Increases the 
salary of the Commissioner of Education from $4,500 to $5,000, 
as proposed by the Senate; provides for one additional clerk 


at $1,200 and for one additional clerk at $1,000 in the Bureau 


of Education. 

On amendments Nos. 158, 159, and 160: Increases the pay of 
one draftsman from $800 to $1,200 and of one foreman from 
$1,500 to $1,800 in the office of Superintendent of the Capitol, 
as proposed by the Senate. 

On amendment No. 161: Appropriates $66,000 instead of 
$60,000, as proposed by the Senate, and $68,000, as proposed by 
the House, for stationery for the Interior Department. 

On amendments Nos. 162 and 163: Increases the salary of 
the surveyor-general of Nevada from $2,500 to $3,000, as pro- 
posed by the Senate. 

On amendments Nos. 164, 165, 166, and 167: Provides for 3 
additional clerks at $1,800 and 5 additional clerks at $1,200 
each, instead of 6 clerks at $1,000 and 6 clerks at $900 each, as 
proposed by the Senate, in the Division of Dead Letters in the 
Post-Office Department. 

On amendments Nos. 168, 169, 170, and 171: Provides for 1 
additional skilled draftsman at $1,800 and 2 additional skilled 
draftsmen at $1,200 each, instead of 5 copyists of maps at $900 
each, in the Division of Topograph of the Post-Office Department. 

On amendments Nos. 172, 173, and 174: Increases the salaries 
of the Solicitor of Internal Revenue and the Solicitor for the 
Department of State from $4,500 to $5,000 each, as proposed by 
the Senate. 

On amendments Nos. 175 and 176: Strikes out the provision 
for an additional clerk at $1,800 in the office of the Solicitor of 
the Department of Commerce and Labor, proposed by the 
Senate. 

On amendments Nos. 177 and 178: Appropriates $50,000, as 
proposed by the Senate, instead of $40,000, as proposed by the 
House, under the office of the Secretary of Commerce and Labor, 
to investigate trade conditions abroad. 

On amendments Nos. 179, 180, 181, and 182: Strikes out the 
provisions proposed by the Senate for 1 additional clerk at 
$1,000 and 1 additional clerk at $900 in the Bureau of Manu- 
factures of the Department of Commerce and Labor, and appro- 
priates $8,000 instead of $10,000, as proposed by the Senate, 
and $5,500, as proposed by the House, for collating and arran- 
ging the tariffs of foreign countries. 

On, amendments Nos. 183, 184, and 185: Increases the salary 
of the Commissioner-General of Immigration from $4,000 to 
$5,000, and the salary of the Assistant Commissioner-General 
from $3,000 to $3,500, as proposed by the Senate. 

On amendments Nos. 186, 187, and 188: Provides as proposed 
by the Senate for an additional clerk at $1,400 and an additional 
clerk at $1,000 in the Division of Naturalization. 

On amendments 189, 190, and 191: Appropriates $10,000, as 
proposed by the House, for investigation of flame standards and 


other properties of illuminating gas; strikes out the appropria- 
tion of $35,000 proposed by the House for operating testing 
machines under the Bureau of Standards, and inserts the pro- 
vision proposed by the Senate repealing the law transferring 
the testing machines at the Watertown Arsenal to the Depart- 
ment of Commerce and Labor, 

On amendment No. 208: Provides for two assistant messen- 
gers for the Court of Claims, as proposed by the Senate. 

The committee of conference has been unable to agree on the 
following amendments of the Senate, namely: 

On amendment No. 43: Striking out the provision for carriage 
and horses for the Vice-President. 

On amendment No. 46: Increasing the salary of the Speaker 
of the House of Representatives to $15,000. 

On amendments Nos. 60 and 61: Increasing the compensation 
of the President to $100,000. 

On amendments Nos. 62 and 63: Increasing the compensation 
of the Vice-President to $15,000. 

On amendments Nos. 192, 193, and 194: Increasing the salaries 
of the Chief Justice and eight associate justices of the Supreme 
Court $2,000 each, 

On amendments Nos. 195, 196, and 197: Increasing the sal- 
aries of the 29 circuit judges $2,000 each. 

On amendments Nos. 198 and 199: Increasing the salaries of 
the 84 district judges $2,000 each. 

On amendments Nos. 200, 201, and 202: Increasing the salaries 
of the 3 justices of the court of appeals of the District of Co- 
lumbia $2,000 each. 

On amendments Nos. 203, 204, and 205: Increasing the sal- 
aries of the judges of the supreme court of the District of Co- 
lumbia, $2,000 each. 

On amendments Nos. 206, 207, and 209: Increasing the sal- 
aries of the judges of the Court of Claims $1,500 each. 

On amendment No. 210: Establishing as the legal salaries of 
the justices and judges of the United States the rates of com- 
pensation appropriated for in the bill for the fiscal year 1910. 


Henry H. BINGHAM, 
F. H. GILLETT, . 
L. F. LIVINGSTON, 
Managers on the part of the House. 


Mr. BINGHAM. Mr. Speaker, I move the adoption of the 
conference report, and in moving that I desire to make this 
statement to the House, and I trust there will be just a little 
quiet, so that it may be thoroughiy understood and we can be 
more expeditions in our work: In asking the unanimous con- 
sent of the House, which the House granted, for the conference 
report I made this statement, “excepting the amendments in- 
creasing the compensation of the Speaker, the President and 
Vice-President, and judges of the Supreme Court, and other 
judges of the United States, the additions to the public service 
proposed by the amendments of the Senate are not unique or 
extraordinary, and there is no doubt but that a conference com- 
mittee can reconcile such differences. If this request is agreed 
to by the House, I am prepared to give assurances that no final 
agreement will be reached on the amendments just indicated 
without affording the House an opportunity of a separate vote 
on each one of the four subjects.” We are prepared to carry out 
that statement of the House, as the House gave unanimous con- 
sent. In asking, therefore, the approval of the conference re- 
port I submit to the House that whatever have been the disa- 
greements between the two Houses, they have been satisfac- 
torily adjusted, with the exception of amendment No. 43, and 
including purchase, driving, and care of carriage and horses for 
Vice-President.” That is in disagreement; all the other items 
are in disagreement that have been indicated to the House. A 
full vote in any form that the House may determine upon will 
be the right of the House. There have been but two proposi- 
tions that would seem to the House to be radical. The Senate 
for the first time in the history of legislation have covered their 
entire subordinate force with fixed definite work and fixed defi- 
nite compensation, running to a certain extent under the well- 
established rules of the House. The courtesy that has hereto- 
fore existed between the government of the two Houses has 
been conceded in this proposed legislation, and I can say that so 
far as the miscellaneous or contingent fund of the Senate is 
concerned it is radically and almost wholly covered by the de- 
tailed legislation submitted to the House in the conference 
report. 

The other item entirely new is the concession made in the 
proposed amount to the Secretary of State. The matter of the 
Secretary of State has been very thoroughly discussed by the 
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proposed legislation. That is conceded in the increases asked 
for by the Secretary of State, as well as by his predecessor, 
and I can simply say that the House conferees conceded that, 
and are of the belief that the concession is very reasonable, 
running to a sum total of $19,500, giving to the new Secretary 
of State virtually a bureau wholly his own. I think the re- 
port can be passed by the House, and we then enter immediately 
upon the differences submitted to the House in those paragraphs 
disagreed to by the House. I reserve the balance of my time. 

Mr. CLARK of Missouri. Mr. Speaker 

Mr. BINGHAM. I believe the gentleman has an hour—— 

Mr. CLARK of Missouri. I would like to make a few re- 
marks. 

Mr. BINGHAM. I will yield to the gentleman. 
time does the gentleman desire? 

Mr. CLARK of Missouri. Say ten minutes; probably I would 
not use ten minutes. Mr. Speaker, a parliamentary inquiry. 
Have I not an hour in my own right? e. 

The SPEAKER pro tempore. If the gentleman from Penn- 
sylvania has yielded the floor. 

Mr. BINGHAM. No, I have not yielded the floor; I yielded 
the gentleman ten minutes. 

Mr. CLARK of Missouri. Then I will take the ten minutes. 
I may not really want ten minutes. Mr. Speaker, the other day 
the House showed its extreme anxiety to secure for the Secre- 
taryship of State a certain man, and it was so anxious to do that 
that it went through the preposterous performance of reducing 
the salary from $12,000 to $8,000 a year. I have no disposition 
here or elsewhere to dispute the right of the President of the 
United States to have anybody in his Cabinet he wants if he is 
qualified. The truth of it is I have always had a rather pecul- 
iar feeling about Cabinet appointments anyway. When we had 
a Democratic President and I was a Member of Congress I re- 
fused to recommend anybody to the President for a Cabinet 
office. If we had one or our man was coming in now, I would 
refuse to recommend anybody to him for a place in the Cabinet. 
I feel absolutely free to recommend anybody for other offices in 
the gift of the President except Cabinet places. It is a family 
relation in a certain sense, and I would as lief recommend one 
of my friends to marry a certain woman as to recommend the 
President to take any particular man into his Cabinet. 

It so happens that I have no acquaintance with Senator 
Knox; never spoke to him; but common fame says he is a very 
able man. But here is where we are now. In order to get 
him in the other day, on one hand, we took away $4,000 salary 
from him 

Mr. SHERLEY. Will the gentleman allow me to interrupt 
him? 

Mr. CLARK of Missouri. Certainly. 

Mr. SHERLEY. What we actually did was to take all salary 
from him, because the act repealing the increase did not revive 
the old salary allowed, and so he has not any salary if the act 
passed by the House the other day becomes law. [Laughter.] 

Mr. CLARK of Missouri. So much the worse; so much 
stronger for my position, as I understand it. We were so 
anxious to have him in the Cabinet we took away $4,000 of his 
salary. Now, the gentleman from Kentucky suggests that as a 
matter of fact, in the bill which the House passed in that great 
feat of overriding the Constitution by legislative enactment, we 
inadvertently took away from him all his salary. [Laughter.] 

The thing I wanted to call to the attention of the House is 
this: We, as a further inducement to secure the services of this 
illustrious statesman, at his suggestion, as I understand it—if I 
am incorrect about that I would like to be corrected, because I 
would not do any man an injustice knowingly—at his own 
suggestion, as I understand it, the first thing we do is to create 
the office of Undersecretary of State, “to be appointed by the 
President, by and with the advice of the Senate, who shall per- 
form such duties as the Secretary of State may designate and 
as may be provided for by law, at a salary of $10,000 a year.” 
That is inducement No. 2. We reduced his salary as inducement 
No. 1, and now create the office of Undersecretary, at a salary 
of $10,000, as inducement No. 2. 

As inducement No. 3 we create a Fourth Assistant Secretary 
of State, “to be appointed by the President, by and with the 
consent of the Senate, who shall perform such duties as the 
Secretary of State shall designate and as may be provided by 
law, $4,500” per annum. As the fourth inducement we create 
the office of “ private secretary and clerk to the Secretary cf 
State, to be appointed by the Secretary of State; private secre- 
tary to the Undersecretary of State, $2,500; clerk to the Under- 
secretary of State, $1,500, to be appointed by the Secretary of 
State.” 

As the fifth inducement we create the office of “ private mes- 
senger to the Secretary of State, $1,000.” 


How much 
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Secretary of State we create offices and increase salaries to a 
total amount of $19,500 a year. 

If Senator Knox were the only man in the United States fit 
to be Secretary of State, that might not be paying too high a 
price for the whistle. But I violate no confidence in this House 
when I say that there are 5,000 men in the United States who 
are qualified to make suitable Secretaries of State in ordinary 
times, and that within the range of my vision right now, leav- 
ing out every Democrat that I can see, I can pick out a dozen 
Republicans on the other side of the aisle that would make just 
as good Secretaries of State as we have had since I have been 
in Congress and paying attention to such things. 

Mr. KEIFER. Will the gentleman allow me to interrupt him? 
[Laughter.] 

Mr. CLARK of Missouri. 
General. [Laughter.] 

Mr. KEIFER. I did not hear what the gentleman said, but I 
thank him, whatever he may have said. I think he was reading 
from page 45 of the bill, and I think he omitted to read the first 
line under the head “ Department of State.” I will read it. It 
is highly important. 


For compensation of the Secretary of State, $12,000. 


That, I understand, there is no dispute about at all, and it is 
not even in conference. Both Houses of Congress have already 
agreed to this as the salary of the Secretary of State. Will 
we not pay $12,000 in the fiscal year provided for in this bill? 
Will this not work another disqualification of Senator Knox? 
I suggest that we will all vote to raise the salary to that amount 
before the Ist day of July next. 

Mr. CLARK of Missouri. I will not. You need not be count- 
ing all of us in. Mr. Speaker, I am very glad the gentleman 
called my attention to that. It undoubtedly attaches to Senator 
Knox again the ineligibility to serve in that Cabinet from July 
1, 1909, until the 4th day of March, 1911. If that clause that 
the gentleman from Ohio [Mr. Kerrer] called attention to is 
put in this bill, if it finally becomes a law, then I undertake to 
say that the ineligibility that attached to Senator Knox before 
we passed that bill the other day, and which I think attaches 
to him yet, will reattach to him. 

I want to call your attention to another fact. Everybody 
knows, who knows anything about our affairs at all, that there 
is a deficiency in the revenue of about $13,000,000 a month. 
And there is another fact that everybody who has any sense 
knows, that until this tariff bill is disposed of that deficiency 
in the revenue is going to increase month by month; and if the 
tariff debate drags along until the Ist of September, as it is 
likely to do, the deficiency in the revenues will mount up to 
$25,000,000 a month. With that condition of affairs staring us 
in the face, we are asked to increase the expenses of the office 
of Secretary of State $19,500 a year, and I should like somebody 
to give some good reason why that should be done. We are at 
peace with all the world. There are no complications in the 
office of Secretary of State except with two countries. One of 
them amounts to very little, and the other is in process of be- 
ing settled amicably; and it is strange that in a time of pro- 
found peace, with nothing increasing the business and work of 
the office of the Secretary of State, we are to appropriate an 
extra $19,500 a year in order to secure the services of one man. 
I will not vote for it, and it does not seem to me that any man 
on the floor of the House ought to vote for it. And the House 
conferees were so anxious to get this thing done that they 
agreed to put into each one of these amendments which I have 
read the words “to be immediately available.” [Applause on 
the Democratic side.] 

[Here the hammer fell.] 

Mr. GILLETT. Mr. Speaker, when this bill was considered 
by the conferees, the salary of the Secretary of State was 
$12,000 a year. Consequently we made the necessary appropria- 
tion for the salary as it then stood upon the statute books. 
There had been no suggestion then of changing the salary. 
Since then that salary has been changed. Whether that change 
is a law or not, having been signed by the President, I do not 
know, but undoubtedly it will become a law within a day or two. 
Therefore it is obviously necessary, it seems to me, that this 
appropriation bill should be changed to conform to the law 
which the House has passed. 

Mr. UNDERWOOD. I should like to ask the gentleman 
whether or not this $12,000 is a subject for the action of the 
conferees at all? Was it not agreed upon by both Houses? 

Mr. GILLETT. It was so agreed upon. 

Mr. UNDERWOOD. Then the conferees have nothing to 
do with it. 

Mr. GILLETT. No. 
be changed. 


There is nothing personal in this, 


It can only go back to the Senate and 
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Mr. UNDERWOOD. It can not be stricken out by the con- 
ferees. 

Mr. GILLETT. Certainly not; but the bill can go back to 
the Senate and let them change it. 

Mr. BINGHAM. To submit the history of this matter in de- 
tail for the information of the House, the legislative, executive, 
and judicial appropriation bill was reported to the House De- 
cember 10, 1908. It passed the House December 11, 1908. It 
was reported to the Senate January 14, 1909, and passed the 
Senate January 22, 1909. 

Mr. GILLETT. Mr. Speaker, inasmuch as the facts have 
changed since this conference report was agreed to, I move that 
the House disagree to the conference report, and that the bill 
be sent back to conference. 

Mr. BINGHAM. That is agreeable, Mr. Speaker. 

Mr. FITZGERALD. I hope the gentleman will yield for a 
question. 

Mr. GILLETT. I will yield to the gentleman. 

Mr. FITZGERALD. The gentleman from Massachusetts asks 
that this report be disagreed to and the bill sent back to con- 
ference. k 

Mr. GILLETT. I did not ask that it be sent back to confer- 
ence. I asked that it be disagreed to. 

Mr. FITZGERALD. The effect will be to send it back to 
conference, in order to remedy the anomalous condition that 
now exists by increasing in this bill the salary of the Secretary 
of State. 

Mr. LIVINGSTON. That will have to be done by the Senate 
and House. 

Mr. FITZGERALD. I understand that. As one of those 
who voted to reduce the salary of the Secretary of State in order 
to make Senator Knox eligible for the office, I am heartily in 
accord with the gentleman’s position. But there is another 
situation disclosed here. I was perfectly willing that the Presi- 
dent-elect should have perfect freedom in the selection of a Sec- 
retary of State. The statement made by the President-elect 
that this one man was so peculiarly qualified for the office that 
it would be a public misfortune if he could not obtain his serv- 
ices appealed very strongly to me. I was not aware, however, 
that this peculiarly well-qualified man would be unable to dis- 
charge the duties of this great office unless he was given assist- 
ance that neither the great Secretary John Hay, nor his great 
successor, Elihu Root, ever considered necessary to have in the 
discharge of their duties. ; 

Either I have been grossly misled as to the peculiar qualifica- 
tions of a single individual whom the President-elect desires, or 
else a wonderful increase in the activities in the Secretary of 
State must be contemplated in the very near future. 

It is easy to assume, Mr. Speaker, that both the late Secretary 
John Hay and the gentleman who has just given up the office, 
Senator-elect Elihu Root, discharged the duties of that great 
office to the satisfaction of the most strenuous President that 
the country has seen in its history. Is it possible that that 
office wik be so occupied hereafter that these usual additions 
in the office of the Secretary are necessary, or is it the purpose 
to relieve the Secretary of State of some of the labor that his 
predecessors have voluntarily and willingly done? 

I hope that the gentleman from Massachusetts [Mr. GILLETT] 
will not only ask that this conference report go back in order to 
permit the reduction of the salary of the Secretary of State, 
but that he will move that the House conferees will be instructed 
to insist upon the disagreement to the several amendments 
indicated by the gentleman from Missouri [Mr. CLARK]. When 
the Senate proposed these amendments it was intended that the 
new officers should commence on the Ist of July next, but the 
House conferees insisted that they should begin on the 4th of 
March. Evidently this is intended for the new Secretary of 
State. I am not only willing to permit this gentleman to serve 
and discharge the duties, but I am anxious to compel him to do 
as much work as his predecessors have done. So that I hope 
the gentleman from Massachusetts [Mr. GILLETT] will make 
that motion; if he does not, I shall attempt to make it myself. 

There is another item of this conference report to which I 
desire to call the attention of the conferees. There is an amend- 
ment that provides for the rental of a storage warehouse for 
documents of the Senate. They are just completing their 
$3,000,000 building. They have more room for documents there 
than they can secure by any amount of rental we may appro- 
priate. I understand that for the convenience of Senators only 
a single floor of the three floors of that building will be re- 
quired, so that in addition to the space in the basement there 
are two floors of that building available for storage purposes. 
Yet the House conferees are willing to continue the rental of a 
building for the Senate in order to store its documents. I hope 


that the conferees will see to it in the next conference that that 
item also is disallowed. 

Mr. BARTLETT of Georgia. Do I understand the gentle- 
man’s motion is to send the bill back to conference? 

Mr. GILLETT. No; it is to disagree to the conference re- 
port, and that sends the bill back to the Senate. 

Mr. BARTLETT of Georgia. Then everything upon the bill 
will be open to amendment as it would originally? 

Mr. GILLETT. Certainly. 

Mr. BARTLETT of Georgia. Does the gentleman mean to 
say that a disagreement to a conference report sends it back to 
the Senate? 

Mr. GILLETT. That is my understanding. 

Mr, UNDERWOOD. If I understand the parliamentary situ- 
ation, you can not send it back to the Senate by disagreeing to 
a conference report. 

Mr. GILLETT. We disagree to the conference report and the 
bill goes back to the Senate. 


Mr. FITZGERALD. The bill remains here unless some other 


action is taken. The Senate has agreed to the conference re- 
port and the bill and papers are in the House. 

Mr. BARTLETT of Georgia. I can not agree, with my pres- 
ent understanding of the parliamentary rules of the House and 
Senate, that a mere disagreement to a conference report will 
send the bill back to the Senate, because the House has passed 
the bill, the Senate has passed the bill with certain amend- 
ments, and the House disagreed to those amendments, and the 
two Houses were in conference about it. Now, the conferees of 
the two Houses have agreed to most of these Senate amend- 
ments, 

Mr. LIVINGSTON.. The House disagrees to this conference 
report. This bill is in the House to be disposed of as the 
House sees fit. 

Mr. BARTLETT of Georgia. That is true. The gentleman 
from Massachusetts [Mr. GILLETT] said if we disagreed to the 
conference report it would send the bill back to the Senate, but 
I want to ask the gentleman where we get the power now to 
reduce this salary from $12,000, which is provided for the Sec- 
retary of State in this bill, to $8,000? If the bill passes now, you 
have a provision of law for the Secretary of State of $12,000, 
commencing on the 30th day of June next, which would, as a 
matter of course, render ineligible the proposed Secretary of 
State. Now, it goes back to conference. The conferees would 
have no right to reduce that salary, because that is not a matter 
in dispute between the two Houses; so, in order to reach this 
question of providing for the Secretary of State, either the bill 
must come back into the House or it must go back into the 
Senate, where some amendment can be made. 

Mr. GILLETT. Yes. 

Mr. BARTLETT of Georgia. And that is the status to which 
I wish to call the attention of the gentleman from Massachu- 
setts, so that we, if possible, will not go before the country in 
the attitude of having one day decreased and abolished the 
salary of the Secretary of State and the next day made it 
$12,000. 

Mr. GILLETT. That is exactly the purpose of this motion. 
Of course this question of the salary is not in conference. 
Therefore it is impossible to send it back to conference, because 
then the question would not be before us, and the state of the 
case is as the gentleman has said. Therefore the bill itself must 
be changed in order to conform to the change of salary which 
we passed the other day. As the gentleman says, inasmuch as 
that particular clause was not in conference, it would be im- 
possible, or useless, rather, to send ft to conference, Therefore 
the bill itself must be, in one House or the other, acted upon 
independently and that item changed. That is the reason we 
first moved to disagree to the conference report. 

Mr. BARTLETT of Georgia. Having disagreed to the con- 
ference report, where does that Jeave the bill? 

Mr. GILLETT. That leaves the bill on the Speaker's table. 

Mr. TAWNEY. No; it leaves the bill in the possession of the 
House. 

Mr. PERKINS. Mr. Speaker, I would like to ask the gentle- 
man from Massachusetts a question. What harm would result 
even if the appropriation bill remained as it is now? The law 
is that the compensation of the Secretary of State shall be at 
the rate of $8,000 per year. 

Mr. LIVINGSTON. Here is a later law, which says that it is 
$12,000 a year. 

Mr. GILLETT. Yes; and we often increase salaries by appro- 
priation bills. 

Mr. PERKINS. If a salary has been fixed at $5,000 a year 
and we appropriate $10,000, then is the man holding office en- 
titled to draw $10,000? 

Mr. GILLETT. Certainly; that is often done. 
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Mr. CLARK of Missouri. The effect of passing this bill as 
it is, taken in connection with the bill that we passed here the 
day before yesterday, would be that the Secretary of State 
would draw $8,000 from the 4th day of March until the Ist 
day of July. 

Mr. TOWNSEND. But the appropriation bill of last year 
made it $12,000, and that is available until July. 

Mr. MANN. No; that has been repealed. 

Mr. CLARK of Missouri. He would draw at the rate of 
$8,000 a year from the 4th day of March to the Ist day of 
July, and then he would begin to draw at the rate of $12,000 a 
year. 

Mr. GILLETT. That is correct. 

Mr. BINGHAM. Mr. Speaker, how much time is remaining 
of the hour? 

The SPEAKER pro tempore. Eighteen minutes. 

Mr. BINGHAM. I yield fiye minutes to the gentleman from 
Alabama [Mr. Unprerwoop], and then five minutes to the gen- 
tleman from West Virginia [Mr. GAINES]. 

Mr. UNDERWOOD. Mr. Speaker, I want to congratulate 
our friends on the Republican side of the House on their ability 
to transact public business. A few days ago we had the mo- 
mentous question presented to this House of inducting a man 
into the office of Secretary of State by legislative enactment, 
and after we had considered that question with two separate 
bills before us on two different occasions on the same day, we 
succeeded, not in doing what the majority of this House said 
they proposed to do—that is, reduce the salary of the Secretary 
of State from $12,000 a year to $8,000 a year—but after making 
this attempt to reduce the salary to $8,000, I understand the 
day’s work was thrown away, because they have taken the 
salary entirely away from the office of Secretary of State. And 
now, when we find this great legislative bill brought before the 
House, a few days before our final adjournment, we discover 
the fact that we have again increased the salary of this office 
to $12,000 a year. 

Now, we have to stop a conference report in the midst of the 
busy hours of the closing days of Congress; leave the bill lying 
here on the Speaker's table; let the Senate send a message over 
here that they would like to have this bill sent back to the 
Senate in order that they can find out what they want to do. 

Mr. TAWNEY. Will the gentleman permit an interruption? 

Mr. UNDERWOOD. Certainly. 

Mr. TAWNEY. The statement was made a few moments ago 
that the bill as it passed the House left no compensation what- 
ever to the Secretary of State 

Mr. SHERLEY. If the gentleman from Minnesota will per- 
mit me 

Mr. TAWNEY. I want to finish this statement. I find the 
Record is wrong. The bill which passed both Houses of Con- 
gress, signed by the Speaker, the Vice-President, and went to 
the President, had this pinuen Ps 1 

And the annual compensation o e of State shall at 
the . — of $8,000. sr Serene 2 

Mr. UNDERWOOD. Well, I had not investigated myself. 

Mr. TAWNEY. And there is section 2, which does not ap- 
pear in the Recorp at all, which states: 

That on and after March 4, 1909, there-shall be no emoluments at- 
tached to the office of Secretary of State other than those which 
the law in force on the Ist day of May, 1904, belonged and were then 
attached to said office. 

Mr. UNDERWOOD. As I understand it, then, I will say—— 

The SPEAKER pro tempore. The time of the gentleman 
from Alabama has expired. 

Mr. UNDERWOOD. Mr. Speaker, I ask the gentleman to 
yield me time enough to finish my statement. I have been inter- 
rupted, and I would like to finish my statement. 

The SPEAKER pro tempore. Does the gentleman from Penn- 
Sylvania yield further time? 

Mr. BINGHAM. How many minutes does the gentleman 
want? 

Mr. UNDERWOOD. I should desire about five minutes. 

Mr. BINGHAM. The gentleman on his left desires some 
time 


Mr. CLAYTON. Will the gentleman from Pennsylvania yield 
to me 
Mr. BINGHAM. I will yield the gentleman from Alabama 


two minutes longer. 

Mr. UNDERWOOD. Then, Mr. Speaker, according to the 
statement of the gentleman from Minnesota, we have the fur- 
ther anomalous position in reference to this matter that the 
House and the Senate passed a bill having two clauses in it, one 
reducing the salary and fixing it at $8,000 and the other clause 
repealing the salary entirely, and that after the two Houses had 
passed on this proposition that the bill that was presented to 
the Speaker and Vice-President to be signed had one of the 


clauses struck out of the bill that was passed by the House; 
that is, if I understand the statement of the gentleman from 
Minnesota correctly. 

Mr. TOWNSEND. No; the Speaker signed the correct bill 
as it passed the House. 

Mr. UNDERWOOD. As I understand, the Recorp shows that, 
but that as a matter of fact it was not the fact. 

Mr. TOWNSEND. No; the Recorp does not show that. 

Mr. BONYNGE. The Recorp shows the bill as passed did 
repeal the salary, but the bill as passed had two sections and 
fixed the salary at $8,000. 

Mr. UNDERWOOD. The only thing I rose for, Mr. Speaker, 
as I stated in the beginning, was to say that here is this great 
effort being made to induct this gentleman into office by legis- 
lative enactment and the House and Senate together are unable 
to deliver the goods at this time. 

Mr. BINGHAM. Mr. Speaker, I now yield two minutes to 
the gentleman from Kentucky [Mr. SHERLEY]. 

Mr. SHERLEY. Mr. Speaker, a few moments ago I inter- 
rupted the gentleman from Missouri to suggest that the act 
passed by the House relative to the compensation of the Secre- 
tary of State while repealing the increase did not provide for 
the reinstatement of the old compensation. In making that 
statement I was in error, and I was in error by relying upon a 
distinguished Republican colleague and upon the Recorp of the 
House of Representatives, both the gentleman and the RECORD 
being wrong. Now, what happened was this: The Clerk read 
the enrolled bill of the Senate, but the stenographer in report- 
ing the fact simply noted that it was Senate bill 9295, and then 
inserted the bill in the Recor as it had been introduced in the 
Senate, but not as it passed the Senate, so what we ought to do 
now is to correct the Recorp. I ask unanimous consent that 
the Recorp be corrected on page 2390 by inserting the terms 
of the real Senate bill 9295 that was passed by the House in- 
stead of the bill that is stated in the Rxconb as having been 
passed, because this is a matter of such importance that we 
should at least keep the Reoorp straight. 

Mr. HENRY of Texas. Mr. Speaker, I dislike to do so, but I 
shall have to object to the request. 

Mr. SHERLEY. Well, the statement itself makes the cor- 
rection. I have seen the enrolled bill myself, so I am prepared 
to state to the House that the Senate bill that was passed by 
the House is not in terms what the Recorp shows, but is actually 
the one that was passed by the Senate, in which it is provided 
in the first clause as follows: 

That the 8 compensation of the Secretary of State shall be at 
the rate of $8,000. 

A MEMBER. hie unanimous consent to correct it. 

Mr. SHERLEY. I have made that request, and it has been 
objected to. I move to correct the Recorp on page 2390 by 
inserting the terms of the real bill that was passed by the 
House in place of the misstatement contained in the RECORD, 

Mr. HENRY of Texas. On that I desire to make the point 


of order. 
Will the gentleman from Pennsylvania yield 


Mr. CLAYTON. 
to me. 

Mr. HENRY of Texas. I make the point of order that the 
motion is not now in order. 

The SPEAKER pro tempore. The time of the gentleman 
from Kentucky has expired. 

Mr. BINGHAM. I have nine minutes remaining. 

The SPEAKER pro tempore. The gentleman has nine min- 
utes remaining. 

Mr. BINGHAM. I yield one minute to the gentleman from 
New York. 

Mr. PAYNE. Mr. Speaker, this whole proposition comes as 
a surprise to the House. No one seems to have discovered this 
appropriation for $12,000 for the Secretary of State in this 
bill, and the fact that it has been agreed to by both Houses. 

Mr. FITZGERALD. Why, we made this appropriation. The 
gentleman is mistaken. I am not surprised that the gentle- 
man from New York does not know the appropriation was made. 

Mr. PAYNE. I hope I will not be interrupted and my time 
taken by a gentleman simply quibbling. 

Now, Mr. Speaker, it seems to me the part of wisdom to 
postpone this matter until to-morrow morning, and ascertain 
the best method of correcting this error; because it is an error 
in view of the legislation passed by both Houses of Congress. I 
suggest to the gentleman from Pennsylvania that he move to 
postpone the consideration of this matter until to-morrow, after 
the reading of the Journal. 

Mr. BINGHAM. I make that motion. 

Mr. CLAYTON. Mr. Speaker, before the gentleman makes 
that motion, I would like just to say that the Recorp is abso- 
lutely correct about this bill that did pass the House on the 15th. 
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The SPEAKER pro tempore. As many’as are in favor of the 
motion will say aye—— 

Mr. CLAYTON. Mr. Speaker, I ask unanimous consent to 
make a statement in regard to the Recorp, and I call the atten- 
tion of the House—— 

Mr. BINGHAM. I yield two minutes to the gentleman. I 
withhold my motion. i 

The SPEAKER pro tempore. The Chair did not hear the 
gentleman. 

Mr. BINGHAM. I withhold my motion. 

Mr. CLAYTON. Now, Mr. Speaker, the Recorp, so far as the 
passage of this bill is concerned, is absolutely correct. I have 
investigated it, and an investigation of the Recorp will show. 
Turning to page 2408, you will see that the House adopted a 
rule for the present consideration and passage of Senate bill 
9295. The Journal, that was approved yesterday, shows that 
S. 9295 was the bill that passed this House, and is the bill that 
is now before the President unless he has approved it. That bill 
shows that the annual compensation of the Secretary of State 
shall be at the rate of $8,000 per annum 

Mr. SHERLEY. Now, will the gentleman permit—— 

Mr. CLAYTON (continuing). That is the record in relation 
to the bill that did pass. What happened as to some other bill 
that did not pass is as a last year’s bird nest, and has no place 
in this discussion. 

Mr. SHERLEY. Will the gentleman yield to me? That 
statement is true. The only place that Senate bill 9295 is 
printed is on page 2390. 

Mr. CLAYTON. The gentleman is correct about that, and it 
is an incorrect print. That print was made in connection with 
the proceedings when the attempt was made to pass the bill by 
a suspension of the rule. The bill that did pass under the 
special rule set out on page 2408 of the Recorp, is in the follow- 
ing words—— 

Mr. COCKRAN. That is interesting, but not vital. 

Mr. CLAYTON (reading)— 


An act (S. 9295) in relation to the salary of the Secretary of State. 


Be it enacted, etc., That section 4 of the act entitled “An act makin 
9 for the legislative, executive, and judicial expenses o 
the Government for the fiscal Joar, ending June 30, 1908, and for other 
purposes,” approved February 26, 1907, ing the ‘annual compensation 
of heads of executive departments, be, and the same is hereby, repealed 
in so far as the same relates to the annual compensation of the Secre- 
tary of State, and the annual compensation of the Secretary of State 
shall be at the rate of $8,000. 

Sec. 2. That on and after March 4, 1909, there shall be no emolu- 
ments attached to the office of Secretary of State other than those 
which by the law in force on the Ist day of May, 1904, belonged and 
were then attached to said office. 

Sec. 3. That this act shall take effect and be in force from and after 
March 4, 1909. 

This is a bill, Mr. Speaker, for which I voted and which 
passed the House on the 15th instant. 

I have stated the facts, and if the gentleman from New York 
does not wish to hear any more, I have to say for his benefit that 
I have concluded. 

Mr. CLARK of Missouri. I would like to ask the gentleman 
from Pennsylvania what he wants to postpone this matter for? 

Mr. GILLETT. Because this is a novel situation which has 
come before the House and in order to determine the best 
method of correcting it. 

Mr. MANN. There is always difficulty when you come to 
eyade the Constitution. [Laughter.] 

The SPEAKER pro tempore. Gentlemen will suspend, and 
the House will be in order. 

Mr. CLARK of Missouri. I move the previous question on 
the motion of the gentleman from Massachusetts [Mr. GILLETT] 
to disagree to the conference report. 

The SPEAKER pro tempore. The motion of the gentleman 
from Pennsylvania, made a few moments ago, was to postpone 
the further consideration of the proposition until to-morrow, 
and that is a privileged motion. 

Mr. FITZGERALD. The motion for the previous question 
would take precedence of the motion to postpone. 

The SPEAKER pro tempore. The motion to postpone was 
made before the motion for the previous question. 

Mr. FITZGERALD. I wish to call the attention of the Chair 
to a situation that arose in the House during this session. The 
gentleman from Massachusetts [Mr. GARDNER] moved to post- 
pone the consideration of the resolution laying the President's 
message on the table. Thereupon a motion for the previous 
question on the resolution itself was moved, and the Chair ruled 
that that took precedence and cut out the motion to postpone. 

There is now pending a motion to disagree to the conference 
report, and the gentleman from Missouri moves the previous 
question on that motion, which takes precedence of the motion 
to postpone consideration. 
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The SPEAKER pro tempore. The motion for the previous 
question will cover both the motion to agree and the motion to 
postpone, if made. Does the Chair understand the gentleman 
from Missouri to make that motion? 

Mr. PAYNE. Under that ruling, I hope it will be adopted. 

Mr. CLARK of Missouri. I make it on the one motion of the 
gentleman from Massachusetts [Mr. GILLETT]. M 

Mr. PAYNE. I moye the previous question on the motion 
to postpone. 

Mr. CLARK of Missouri. That is out of order. 

Mr. FITZGERALD. That is all right, but the other one, 
made by the gentleman from Missouri [Mr. CLARK], takes pre- 
cedence over it. 

The SPEAKER pro tempore. The gentleman from New York, 
as the Chair understands, moves the previous question on the 
motion to postpone and on the question of agreeing to the con- 
ference report. 

Mr. FITZGERALD. I submit that the motion of the gentle- 
man from Missouri for the previous question on the motion to 
disagree takes precedence over the motion for the previous 
question on a subordinate motion to postpone. The gentleman 
from Missouri [Mr. CLARK] made that motion and is entitled 
to have it put by the Chair. 

The SPEAKER pro tempore. The Chair is of the opinion 
that the motion to postpone ought not to be cut out by a motion 
for the previous question. 
` Mr. FITZGERALD. But I desire to call the attention of 
the Chair to the fact that that ruling has been specifically 
made in this session of Congress by the Speaker. The Chair 
will recall that there was a resolution pending in the House 
to lay the President’s message on the table. 

The gentleman from Massachusetts [Mr. GARDNER] was recog- 
nized, and moved to postpone, and on that motion demanded the 
previous question. ‘Thereupon the gentleman from Minnesota 
[Mr. Tawney] moved the previous question on the pending 
resolution, which was to lay the President’s message on the 
table; and the Speaker, referring to Rule XVI, which provides 
for the precedence of motions, determined that the motion for 
the previous question on the main resolution took precedence 
over the other two motions, and cut out the motion to postpone, 
with the demand for the previous question pending on that 
motion. The situation here is analogous, 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania [Mr. BrincHam] moved to agree to the conference report. 
The gentleman from New York [Mr. Payne] moved to postpone 
until a day certain, to-morrow. 

Mr. PAYNE. The gentleman from Pennsylvania [Mr. BING- 
HAM] made that motion. 

The SPEAKER pro tempore. Very well; the gentleman from 
Pennsylvania made that motion, and it is a privileged motion. 
Then the gentleman from Missouri [Mr. CLARK] moved the 
previous question on the first motion, namely, the motion to 
agree to the conference report, the effect of which would be to 
cut out the last motion, namely, the motion to postpone. The 
gentleman from New York [Mr. Payne] then moved the pre- 
vious question to cover both motions, and the present occupant 
of the chair is of opinion that the motion of the gentleman 
from New York [Mr, Payne] takes precedence, and is in order, 
and so holds. 

Mr. HENRY of Texas. A parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. HENRY of Texas. Can we not now have the conference 
report read for the information of the House? 

Mr. MANN. It has been read. 

The SPEAKER pro tempore. The gentleman is too late. 

Mr. HENRY of Texas. I ask unanimous consent that it be 
read. 

Mr. MANN. I object. 

Mr. PAYNE. Regular order! 

Mr. FITZGERALD. A parliamentary inquiry, Mr. Speaker. 
If the previous question be moved on the motion to disagree to 
the conference report and the motion to postpone, what question 
would then be submitted to the House? 

The SPEAKER pro tempore. The motion to postpone. 

Mr. FITZGERALD. I submit that the ruling of the Speaker 
at this session of Congress distinctly held 

Mr. PAYNE. The gentleman does not seem to distinguish—— 

Mr. FITZGERALD. Oh, I distinguish that case.“ 

Mr. PAYNE. He confuses it with a motion to lay the matter 
on the table. 

Mr. FITZGERALD. I submit that the motion for the previous 
question on the main question takes precedence of the gentle- 
man’s motion for the previous question on the main question 
and the subordinate question. 

Mr. PAYNE. Hardly. 
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The SPEAKER pro tempore. The Chair has ruled. The qu 
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tion is upon the previous question. 


The question being taken, the Speaker pro tempore announ 


that the ayes appeared to have it. 


Mr. CLARK of Missouri. Yeas and nays! 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 169, nays 121, 


answered“ present“ 4, not voting 91, as follows: 
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Hubbard, W. Va. Olcott 
Huf Overstreet 
Hughes, W. Va. Parker 
NAYS—121. 
Fitzgerald Humphre eg Robinson 
Flood James, OllieM, Rothermel 
Floyd Johnson, Ky. Rucker 
Fornes Johnson, S. C. Russell, Mo. 
‘oster, III. Jones, Va. Russell, Tex. 
fulton Kimball Sabath 
Garner Kitchin Saunders 
Garrett Lamar, Fla. Shackleford 
Gill Lamb Sheppard 
Gillespie Lassiter Sherley 
Glass Lee i herwood 
Godwin Lever Sims 
Goldfogle Lindsay Slayden 
Gordon Livingston Small 
Gregg Lloyd Smith, Mo. 
Griggs McDermott Smith, Tex, 
Hackett McHenry Spight 
Hamilton, Iowa Macon Stanley 
Hamlin Maynard 3 Tex. 
Hammond Moon, Tenn. Sulzer 
Hardwick Moore, Tex. Taylor, Ala. 
Hardy Murphy omas, N. C, 
Harrison Padgett Tou Velle 
ay age Underwood 
Heflin Peters Wallace 
Helm Rainey ebb 
Henry, Tex. Randell, Tex. Wiley 
Hitcheock Rau ilson, 
Hobson Reid 
Houston Rhinock 
Hull, Tenn, Richardson 
ANSWERED “PRESENT "—4. 
Gardner, Mich. Goulden McMorran 
NOT VOTING—91. 
Davidson Hamill Lewis 
Dawes Hill, Conn, Lorimer 
Denver ill, Miss. Lovering 
Dwight oward eGa 
Edwards, Ga. — —— N. J. McLain 
Ellis, Ores. Jac Mondell 
h James, Addison D. Moore, Pa. 
Estopinat Jones, Wash. Morse 
Favrot Keliher Murdock 
Finley Kinkaid Nelson 
Foelker Kipp Nicholls 
Foss Lafean O'Connell 
Fowler Lamar, Mo. Olmsted 
French Langley Patterson 
Fuller Lan Pou 
aines, Tenn. Law Pratt 
yardner, Mass. Leake Pujo 
ilhams re Ransdell, La. 
Hackney Reeder 


XLUI——162 


es- | Reynolds Snap Washburn Williams 
pcan 8 ark an 8 wor 
eisse ‘oung 
ced emp Vreeland Willett 


So the motion was agreed to. 

The Clerk announced the following pairs: 

For the session : 

Mr. BnabLxx with Mr. GOULDEN, 

Mr. CURRIER with Mr. FINLEY. 

Mr. McMorran with Mr. PuJo. 

Until further notice: 

Mr. AcHEson with Mr. CALDWELL, 

Mr. BARCHFELD with Mr. CARLIN. 

Mr. Bennetr of Kentucky with Mr. CRAIG. 

Mr. Burton of Delaware with Mr. CRAVENS. 
Mr. Coorer of Pennsylvania with Mr. DENVER. 
Mr. CruMPACKER with Mr. Epwanps of Georgia. 
Mr. Dawes with Mr. ESTOPINAL. 

Mr. Ertis of Oregon with Mr. Favnor. 

Mr. Escu with Mr. Garnrs of Tennessee. 

Mr. Forrxer with Mr. HACKNEY, 

Mr. Foss with Mr. HAMILL. ` 

Mr. Frencu with Mr. HOWARD. 

Mr. Futter with Mr. Hucues of New Jersey. 
Mr. Garpner of Massachusetts with Mr. KELIHER. 
Mr. Hit of Connecticut with Mr. KIPP. 

Mr. Jones of Washington with Mr. Lamar of Missouri, 
Mr. LAFEAN with Mr. LEAKE. 

Mr. LANGLEY with Mr. LEGARE, 

Mr. Law with Mr. LENAHAN. 
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Mr. LoRmeER with Mr. McLain. 
Mr. Loverrne with Mr. NICHOLLS. 
Mr. McGavin with Mr. PRATT. 


Mr. Monvett with Mr. Pov. 
Mr. Morse with Mr. RANsDELL of Louisiana. 


Mr. Murpock with Mr. RYAN. 

Mr. OLMSTED with Mr. SPARKMAN, 
Mr. REEDER with Mr. TALBOTT. 
Mr. Stemp with Mr. WATKINS. 
Mr. Wasnnunx with Mr. WILLETT. 
Mr. Youne with Mr. WILLIAMS, 
Mr. Moors of Pennsylvania with Mr. DAVENPORT, 
Mr. Apprson D. James with Mr. Lewis. 
Mr. Dwient with Mr. ANSBERRY. 

Mr. Davmsox with Mr. Bowers. 

Mr. Couprey with Mr, RIORDAN. 


Mr. Cary with Mr. WEISSE. 
Mr. Cuaney with Mr. Worr. 
Mr. VREELAND with Mr. Hitt of Mississippi. 


Mr. GARDNER of Michigan with Mr. BARNHART. 
Mr. Capron with Mr. O'CONNELL. 
The result of the vote was announced as above recorded. 


The SPEAKER pro tempore. 


The question now is on the 


motion of the gentleman from Pennsylvania to postpone the 
further consideration of the conference report until to-morrow. 


Mr. CLARK of Missouri. 


the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 143, nays 112, 
answered “present” 4, not voting 126, as follows: 


And on that, Mr. Speaker, I demand 


YEAS—143. 
Alexander, N. Y. Cushman Haugen McKinlay, Cal. 
Allen Dalzell Hawley McKinley, III. 
Ames Darragh Hayes McKinney 
Anthony Davis Henry, Conn. 1 Mich, 
Bannon Dawson Hepburn dden 
Barela; Denby Hill, Conn. Maity 
Bartholdt Diekema Hinshaw Mann 
Bates Dougias Howell, N. J. Miller 
Beale, Pa. Draper Howell, Utah Moon, Pa. 

e Driscoll Howland Mouser 
Bennet, N. T. Dwight Hubbard, Iowa Mudd 
Bingham Edwards, Ky. Hubbard, W. Va. Needham 
Birdsall Ellis, Mo. Hu Nelson 
Bonyn Ellis, Oreg. Hughes. W. Va Norris 
Brownlow Fairchild Hull, Iowa e 
Burke Focht Humphrey, Wash. Blatt 
Burleigh Foss zone; Wash, Overstreet 

urton, Foster, Vt. Kahn Parker 
Burton, Ohio Foulkrod Keifer Parsons 
Butler Gaines, W. Va. Kennedy, Iowa Payne 
Calder Gardner, N. J. Kennedy, Ohio Pearre 
Campbel Gillett Kinkal Perkins 
Caulfield Goebel Knapp Porter 
Chapman Graff Langley Pray 
Cocks, N. T. Greene Lawrence Roberts 
Cole Gronna Lindbergh Rodenberg 
Conner Guernsey Longwerth Scott 
Cook, Colo. Hale Loudenslager Smith, Cal. 
Cook, Pa. Hamilton, Mich. Lovering Smith, Iowa 
Cooper, Wis. Harding McCall Smith, Mich, 
Cousins ins McCreary Snapp 
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Southwick Stevens, Minn, Thomas, Ohio ‘eems 
Sperry turgiss ‘Tirrell Wilson, III. 
naroa Sonova vee ene 10 
eenerson wase; aldo oodya: 
Sterling Taylor, Ohio Weeks ck 
NAYS—112, u 
Adair Flood - James, Ollie M. Robinson 
Aiken Floyd ohnson, Ky. Rothermel 
Alexander, Mo. Fornes Jones, Va. Rucker 
Bartlett, Ga. Foster, III. Kimball Russell, Mo. 
Bartlett, Ney, Fulton Kitchin Sabath 
Beall, Tex, Garner Lamar, Fla. Saunders 
Bell, Ga. Garrett Lamb Shackleford 
Booher Gill Lassiter Sheppard 
Brantley Gillespie Lee Sherley 
Brodhead Godwin Lever Sherwood 
Broussard Goldfogle Lin ims 
Brundidge Gordon Livingston Slayden 
Burleson Gregg ‘ , Lloyd Small 
Burnett Griggs ` McDermott Smith, Mo. 
Byrd Hackett i McHenry mith 
Candler Hackney Macon pight 
Carter ammo: Noon, Tenn. Stanley 
Clark, Fla. Hardwick Moore, Tex. Stephens, Tex. 
Clark. Mo. Harrison | Murphy ulzer 
Clayton Ha. ? | Padge Taylor, Ala. 
Cockran Heflin i P ma 5 
Cooper, Tex. Helm Peters ‘Tou Velle 
Cox, Ind. Henry, Tex. Raine ~ nderwood 
Cravens Hitchcock Randell, Tex. Wallace 
Dixon SR obson Rauch Watkins 
Ellerbe } Houston Reid ebb 
Ferris Hull, Tenn. Rhinock Wiley 
Fitzgerald Humphreys, Miss. Richardson Wilson, Pa. 
ANSWERED “PRESENT "—4, 
Currier Durey Goulden McMorran 
NOT VOTING—126. 
Acheson Esch Keliher Olmsted 
Adamson i Estopinal Kipp Patterson 
Andrus Fassett — Knopf Pollard 
Ansber Favrot 8 Knowland Pou 
Ashbroo Finley 2 Kiistermann Pratt 
Barchfeld , Foelker ^, Lafean Prince x 
Barnhart Fordney Lamar, Mo. i Pujo 
Bennett, Ky. Foster, Ind. Landis Ransdell, La, 
Boutell Fowler Laning er 
Bowers French Law Reynolds 
Boyd Fuller ~~- Leake ordan 
Bradley Gaines, Tenn. Legare Russell, Tex. 
Burgess Gardner, Mass. Lenahan 
Calderhead Gardner, Mich. Lewis Sherman 
Caldwell Gilbams Lorimer Slem 
Capron Glass Loud Sparkman 
Carlin Graham Lowden bott 
Cary Haggott McGavin Tawney 
Cassel Hall McGuire Thistiewood 
Chaney Hamill McLachlan, Cal. 
Cooper, Pa. Hamilton, Iowa McLain Vreeland 
Coudrey Hamlin McMillan Wan 
Craig — Hard Madison Washburn 
Crawford R levine Marshall Watson 
Crumpacker Hill, Miss. Martin Weisse 
Davenport - Jolli aynard Wheeler 
Davidson Howar Mondell Willett 
Dawes . Hughes, N. J. Moore, Pa. Williams 
DeArmond Jackson rse olf 
Denver James, Addison D. Murdock Young 
Edwards, Ga. Jenkins Nicholis 
Englebright Johnson, S. E. O'Connell 


So the motion was agreed to. 

The Clerk announced the following additional pairs: 
For the session: 

Mr. Wancer with Mr. ADAMSON, 

Mr. SHERMAN with Mr. RIORDAN. 

Until further notice: 

Mr. Watson with Mr. Grass. 

Mr. TAWNEY with Mr. Russexr of Texas. 

Mr. McMILLAN with Mr. MAYNARD. 

Mr. Lowonx with Mr. Jounson of South Carolina. 
Mr. Lanpis with Mr. Harpy. 

Mr. Hiserns with Mr. HAMLIN. 

Mr. JENKINS with Mr. HAMILTON of Iowa. 

Mr. Granas with Mr. DE ARMOND. 

Mr. ANDRUS with Mr. BURGESS. 

Mr, BouTELL with Mr. CRAWFORD. 

Mr. Fasserr with Mr. ASHBROOK. 

Mr. CALDERHEAD with Mr. CockRAN. 


EULOGIES ON THE LATE REPRESENTATIVE DAVEY, OF LOUISIANA. 


Mr. BROUSSARD. Mr. Speaker, some days ago I presented 
and had passed an order setting the 21st day of February as a 
day for eulogies on the life, character, and public services of 
Hon. Rozert C. Davey, late a Representative from the State of 
Louisiana. I am informed that three other orders have been 
passed setting aside the same day for eulogies on three different 
deceased Members. I therefore ask unanimous consent that this 
order be set aside. 

The SPEAKER. Is there objection? 

There was no objection. j 


REPORT OF PROVISIONAL GOVERNOR OF CUBA. 

The SPEAKER laid before the House the following message 
from the President of the United States (H. Doc. No. 1457), 
which was read and, with the accompanying papers, referred 
to the Committee on Military Affairs and ordered printed: 

To the Senate and House of Representatives: 
I transmit herewith for the consideration of the Congress the report 


of the provisional 3 of Cuba for the period from December 1, 
* 


1907, to December 1, 1908. T 
HEODORE ROOSEVELT. 
Tun WHrrTe House, February 17, 1909. 


PANAMA CANAL—REPORT OF ENGINEERS, 


The SPEAKER laid before the House the following message 
from the President of the United States (H. Doc. No. 1458), 
which was, with the accompanying papers, referred to the Com- 
mittee on Interstate and Foreign Commerce and ordered to be 
printed. 

To the Senate and House of Representatives: 


I submit herewith the report of the engineers appointed b 
2 the ex- Secretary of War, the Hon. William II. Taft, to the 
Isth Canal to look into the condition of the canal work, and es- 
pecially to report upon the feasibility and safety of the Gatun dam 
project, with a view to deciding whether or not there should be any 
change in the plans in accordance with which the canal is ang | con- 
structed, these plans having been adopted by the Congress. I am happy 
to report to you that the accompanying „document shows in clearest 
fashion that the Congress was wise in the position it took, and that it 
would be an inexcusable folly to change from the proposed lock canal 
to a sea-level canal. In fact, this report not only determines definitely 
the type of canal, but makes it evident that hereafter attack on this 
t the lock ty is in reality merely attack upon the licy of 
building any canal at all. The board of engineers who signed this re- 
Bott ny e all the men in their profession within or without the United 

tates, the men who are, on the whole, best qualified to pass upon these 
very questions which they examined. I commend to you the most care- 
ful consideration of their et op They show that the only criticism 
that can be made of the work on the Isthmus is that there has some- 
times been almost an excess of caution in providing against possible 
trouble. As to the Gatun dam itself, they show that not only Is the 
dam safe, but that, on the whole, the plan already adopted would make 
it needlessly high and strong. and, accordingly, they recommend that 
reduced by 20 feet, which change in the plans I have ac- 
cording’ 5 directed. Every American citizen should feel not merely 
88 ion, but a very keen sense of pride in the statement made b 
is distinguished body of engineers as to the way in which the wor 
has been done and in which it is now p ng. The American people 
are to be heartily congratulated on everything of importance that has 
been done in connection with the building of the Panama Canal. 
THEODORE ROOSEVELT. 


me to 


Tun Warre House, February 17, 1509. 
EMPLOYMENT AGENCIES IN THE DISTRICT OF COLUMBIA. 


The SPEAKER laid before the House the bill (H. R. 20247) 
entitled “An act to amend section 8 of an act entitled ‘An act 
to regulate the keeping of employment agencies in the District 
of Columbia where fees are charged for procuring employment 
or situations,’ approved June 19, 1906,” with Senate amend- 
ments. 

The Senate amendments were read. 

Mr. MANN. Mr. Speaker, I demand the regular order. 

The SPEAKER. This is the regular order. 

Mr. MANN. I thought the matter had been disposed of. 

Mr. SMITH of Michigan. Mr. Speaker, I move that the 
House concur in the Senate amendments. 

The motion was agreed to. 


METROPOLITAN POLICE. 


The SPEAKER also laid before the House the bill (H. R. 
15230) entitled “An act to amend an act approved February 28, 
1901, entitled ‘An act relating to the Metropolitan police of the 
District of Columbia,” with a Senate amendment. 

The Senate amendment was read. 

Mr. SMITH of Michigan. Mr. Speaker, I move to concur in 
the Senate amendment. 

Mr. UNDERWOOD. I would like to ask the gentleman what 
is the effect of the amendment proposed by the Senate? 

Mr. SMITH of Michigan. Just strikes out the words “ sick- 
ness or.” 

Mr, UNDERWOOD. What does that accomplish? 

The SPEAKER, Does the gentleman from Michigan yield 
to the gentleman from Alabama? 

Mr. UNDERWOOD. Mr. Speaker, I merely desire to find 
out what the effect of the amendment is. The conference re- 
port conveys no intelligence. 

The SPEAKER. It strikes out the words “ sickness or.” 

Mr. SMITH of Michigan. Mr. Speaker, I would like to ask 
that this bill be laid aside for just a moment, so that I may 
have an opportunity to examine into it. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Illinois demands the 
regular order, which is the call of committees, The Clerk will 
call the first committee. 
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The Clerk proceeded with the call of committees, and when 
the Committee on Expenditures in the Interior Department was 
called, 

Mr. HAUGEN. Mr. Speaker, I call up the bill H. R. 24148. 

The SPEAKER. The Clerk will report the same. 

The Clerk read as follows: 

A bill (H. R. 24148) to establish in the Department of the Interior a 
bureau to be known as the children’s bureau. 

Mr. MANN. Mr. Speaker, I make the point of order that this 
is a Union Calendar bill. 

The SPEAKER. That is correct, and the Chair sustains the 
point of order. 

When the Committee on Interstate and Foreign Commerce 
was called, 

Re HEPBURN. Mr. Speaker, I desire to call up Senate bill 

02. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Senate bill 6102, to further protect the ere health and impose ad- 
ditional duties upon the Public Health and Marine-Hospital Service. 

Mr. MANN. Mr. Speaker, I make the point of order that that 
bill is not on the proper calendar, that it belongs on the Union 
Calendar. On page 8 of the bill, line 6, is this provision: 

For this and other purposes there shall be appointed by the Secretary 
of the Treasury, on recommendation of the Surgeon-General, a sanitar 
engineer competent to solve technical problems connected with the puri- 
fication of water and sewerage, the salary of said engineer to be fixed 
by the Surgeon-General, on the approval of the Secretary of the Treas- 
ury, and not to exceed $5,000 per annum. 

That of itself would send it to the Union Calendar. 

Mr. HEPBURN. There is no question about that, Mr. Speaker. 
The SPEAKER. The bill is referred to the Union Calendar, 
and the Clerk will call the next committee. 

Mr. HEPBURN. Mr. Speaker, I have in my hand a package 
of bills reported from the Committee on Interstate and Foreign 
Commerce. From time to time bills have been passed by unan- 
imous consent, and I haye not been able to keep track of them. 
I shall take the opportunity of calling these particular bills that 
I have in my hand, and if they have been passed the Clerk can 
inform us. [Laughter.] Mr. Speaker, I call up the bill H. R. 
29032. 

The SPEAKER. What calendar is the bill on? 

Mr. HEPBURN. It is on the House Calendar. 

Mr. MANN. It is not on the calendar. 

The SPEAKER. It does not seem to be upon the calendar. 

Mr. BURLESON. Mr. Speaker, I demand the regular order. 

The SPEAKER. We are at the regular order now. 


LIFE-PRESERVERS ON MOTOR VESSELS. 


Mr. GREENE (when the Committee on the Merchant Marine 
and Fisheries was called). I call up the bill S. 8266, on the 
House Calendar. 

The Clerk read as follows: 

A bill (S. 8266) to require life-preservers on motor vessels. 


Be it enacted, etc., That every vessel propelled by machinery other 
than steam machinery shall carry life-preservers of kinds approved by 
the board of supervising inspectors, so that there shall be at least one 
for each person on board. 

Sec. 2. That all life-preservers shall be so stowed that their position 
may be known, and that they may be readily accessible to those for 
whom they are intended. 

Sec. 3. That for any violation of this act the owner shall be Hable 
to a Capes of $10 for each such life-preserver lacking or improperly 
stowed, 

snags 4. That this act shall apply to foreign vessels on December 31, 


wy 5. That this act shall take effect on June 1, 1909. 

Mr. MANN and Mr. FITZGERALD, I raise the question of 
consideration. 

The SPEAKER. The question of consideration is raised. 
The question is whether the House will consider the bill. 

The question was taken, and the Speaker announced that the 
noes seemed to have it. 

Mr. GREENE. I demand a division, Mr. Speaker. 

The House divided; and there were—ayes 55, noes 44, 

So the House decided to consider the bill. 

Mr. GREENE. Mr. Speaker, the bill provides that every 
vessel propelled by machinery other than steam shall carry 
life-preservers of a kind approved by the Board of Supervising 
Inspectors, so that there shall be at least one for each person 
on board. The department makes the following statement re- 
garding the bill: 


The purpose of the bill, which is cordially approved by this depart- 

ment, is to require every motor vessel, when subject to federal Faris: 

rath to cafry at least one approved life-preserver for each person on 
ard. 


I certainly think that the bill ought to pass. It is in the 
interest of the preservation of human life. A number of acci- 
dents have occurred by reason of explosions on motor vessels, 


and there is no provision of law that requires them to be 
equipped with life-preservers. 

Mr. THOMAS of North Carolina. Will the gentleman yield 
to me for a question? : 

Mr. GREENE. Certainly. 2 

Mr. THOMAS of North Carolina. Does this bill apply to all 
motor boats, those used for pleasure as well as those that carry 
passengers for hire? 

Mr. GREENE. Yes, sir; it applies to every motor vessel 
propelled by either naphtha or gasoline. 

Mr. THOMAS of North Carolina. Does the gentleman think 
it necessary to have gasoline and naphtha boats used simply 
for pleasure equipped with life-preservers? 

Mr. GREENE. I certainly think so. People's lives going 
out for pleasure on boats of this character or those who go out 
as passengers ought equally to be preserved, and the risk is 
greater on the pleasure boats. z 

Mr. THOMAS of North Carolina. I would say to the gen- 
tleman that I represent a district that is on the coast in part, 
where we have quite a number of these gasoline boats. I 
agree with the gentleman that where gasoline boats are carry- 
ing passengers for hire they ought to be required, doubtless, to 
have life-preservers, but I do not think life-preservers neces- 
sary on all gasoline boats. 

Mr. GREENE, This bill is very simple. It provides that 
every motor boat, whether it carries passengers for hire or for 
pleasure or otherwise, shall be equipped with life-preservers. 

Mr. HINSHAW. I would like to say to the gentleman from 
North Carolina that the testimony before the committee showed 
that the cost of life-preservers is almost a nominal figure, 
costing from $1.25 to $2, and motor boats, whether they carry 
one passenger or a hundred passengers, ought to be provided with 
life-preservers. Now, every vessel, whether it be a motor boat 
for use by those who own it or for passengers, will be required 
to have them. 

Mr, FITZGERALD. Are not vessels carrying passengers 
required to have life-preservers? 

Mr. HINSHAW. All vessels except motor boats, 

Mr. FITZGERALD. Are not motor boats of a certain di- 
mension, regardless of whether they carry passengers for hire 
or not, required to have them? x 

Mr. HINSHAW. If motor boats carried passengers for pleas- 
ure, under the law they were not required to have life-preservers 
for each passenger. 

Mr. FITZGERALD. What does the gentleman mean by 
motor boats? 

Mr. HINSHAW. Propelled by electricity, gasoline, 
thing except steam. 

Mr. FITZGERALD. The gentleman is mistaken, because I 
have been on boats that will hold five or six people, and there 
is hardly room for the passengers because of all the truck they 
are now required to have under the law. 

Mr. GREENE. I will yield to the gentleman from New York 
[Mr. WALDO]. 

Mr. THOMAS of North Carolina. Before the gentleman 
yields, I would like to say I agree with the gentleman from 
Nebraska, that where motor boats carry passengers for hire 
they should have life-preservers, but I can not see any reason 
why all small motor boats that do not carry passengers for hire 
should be required to furnish life-preservers. I believe that is 
unnecessary, and might be a hardship in some instances. This 
bill is quite broad and sweeping in its provisions. 

Mr. DENBY. Will the gentleman from Massachusetts state 
whether or not the committee has any statistics to show the 
proportion of the loss of life by drowning among passengers in 
motor boats, especially of the small character referred to, and 
persons traveling by rowboats or canoe? 

Mr. GREENE. I have no statistics, but we had considerable 
testimony before the committee to show that there was great 
loss of life on account of this lack of equipment. 

Mr. DENBY. Is it not true that the loss of life from motor 
boats is practically negligible, while the loss of life from row- 
eae canoes, and among people going in swimming is very 
great? 

Mr. GREENE. It may be. 

Sores DENBY. There is practically no loss of life from motor 
ats. : 

Mr. GREENE. Unquestionably there is loss of life. I have 
known it in the harbor of the city where I live, and the Com- 
missioner of Navigation appeared personally before the com- 
mittee and said that last summer two clerks from his office lost 
their lives by reason of the fact that there were no life-pre- 
servers at hand when an accident happened to the boat and the 
occupants were thrown into the river. It very frequently bap- 


or any- 
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pens. The use of these boats is growing very common, and the 
committee believe there should be a provision of law to provide 


for the better protection of human life. This bill has passed 
the Senate and is reported by the committee as advisable. 

Mr. SULZER. Will the gentleman yield for a question? 

Mr. GREENE. I yield to the gentleman from New York for 
a question. 

Mr. SULZER. As I understand it, this bill compels all motor 
boats inspected by the Government to carry life-preservers? 

Mr. GREENE. All motor boats propelled by any kind of ma- 
chinery will be compelled to carry life-preservers for as many 
persons as they have on board. 

Mr. SULZER. That is right, in my opinion. I believe this 
is a good bill, and I trust it will pass. 

Mr. DAWSON. Do the terms of this bill apply to motor 
beats used on the inland rivers of the United States? 

Mr. GREENE. All motor boats that come under the jurisdic- 
tion of the inspection department of the United States. If they 
are not under the supervision of the inspection department, the 
bill would not apply. 

Mr. DAWSON. Then, do I understand that by the terms of 
this bill a motor boat operated on a little lake or an inland 
river wholly within a State would be affected? 

Mr. GREENE. I am not a lawyer, as the gentleman is, and 
I can not answer his categorical question. 

Mr. DAWSON. Is there anyone favoring the bill who can 
answer it? 

Mr. GREENE. If they are subject to inspection by the 
” United States inspectors, the owners of boats would be liable. 

Mr. THOMAS of North Carolina. Will the gentleman allow 
me to say to him that this bill is so broad that it covers all 
boats, whether they come within the jurisdiction of the United 
States inspectors or not. 

Mr. GREENE. It ought to be broad, because it is for the 
preservation of human life. 

Mr. THOMAS of North Carolina. It does cover all boats, 
whether they come within the United States inspection laws 
or not, 

Mr. GREENE. We have no jurisdiction over anything except 
what comes under the inspection laws of the United States. 

Mr. THOMAS of North Carolina. That is a question of law. 

Mr. HAMILTON of Michigan. Where does this bill say that 
it is limited to boats that come under the United States in- 
spection service? 

Mr. HASKINS. The United States Government has no juris- 
diction over anything else. 

Mr. HUMPHREYS of Mississippi. Boats of less than 15 tons 
are not subject to the jurisdiction of the Steamboat-Inspection 
Service. 

Mr. GARDNER of New Jersey. This bill says every vessel 
propelled by machinery other than steam. It turns on the 
definition of the word “ vessel.” 

Mr. GREENE. Very well; make it as broad as you like. I 
want it broad enough to preserve human life. 

Mr. GARDNER of New Jersey. Let us see if you mean that. 

Mr. GREENE. Yes. 

Mr. GARDNER of New Jersey. Along the coast of the United 
States, from Florida to New England, are fishermen and oyster 
men engaged in their occupation who go out alone. They have 
substituted a small power engine for oars. Do you mean that 
such a boat would be subject to the provisions of this bill? 

Mr. GREENE. If there is one man in the boat they will be 
required to have one life-preserver in the boat. 

Mr. GARDNER of New Jersey. And in case a neighbor is 
in distress, he must be denied a passage home because there is 
only one life-preserver in the boat? 

Mr. GREENE. There is always discretion in regard to such 
matters. I do not think any official would enforce a penalty 
in such a case as the gentleman alludes to. 

Mr. SULZER. That is pretty farfetched. 

Mr. GREENE. We are not trying to pass a narrow law. We 
are trying to pass a broad law that will cover every reasonable 
proposition. I think the proposition of the gentleman from 
New Jersey is altogether unreasonable. 

Mr. GARDNER of New Jersey. Does the gentleman think it 
is a reasonable proposition to require the oyster men and the 
fishermen who use the small engines instead of oars at times 
to be brought by this sweeping language of the bill under goy- 
ernment jurisdiction? 


Mr. GREENE. I most certainly do. 
Mr. GARDNER of New Jersey. The proposition, to me, is 
absurd. 


Mr. WALDO. Will the gentleman yield? 
Mr. GREENE, I will yield to the gentleman from New York. 
Mr. WALDO, In the nayigable waters, from Maine to Flor- 


ida, there are a large number of canoes carrying only one per- 
son fitted with motors so that they are removable and they can 
leave the motor ashore and propel it by paddle, or they can run 
it with a motor—— 8 

Mr. GREENE. How many men do they carry? 

Mr. WALDO. One passenger. 

Mr. GREENE. Then, under this bill they would only have 
to carry one life-preserver. 

Mr. WALDO. Does the gentleman think that that man should 
be liable to a fine of $10 if he failed 

Mr. GREENE. I think he should; the gentleman need not 
lengthen out his question. 

Mr. HAMILTON of Michigan. Will the gentleman from Mas- 
sachusetts state what boats now, by law, come under the federal 
inspection? 

Mr. GREENE. That is covered by a general statute. 

Mr. HAMILTON of Michigan. What is the general statute? 

Mr. GREENE. I am not a lawyer, like the gentleman from 
Michigan, and I can not answer the question. 

Mr. DAWSON rose. 

Mr. GREENE. I will yield to the gentleman from Iowa. 

Mr. DAWSON. I would like to ask whether any testimony 
was taken by the committee as to the necessity for this legisla- 
tion, especially as it applies to motor boats operating on the 
inland rivers of the United States, where accidents occur prac- 
tically never? 

Mr. GREENE. If these waters are within the jurisdiction 
of the United States it was considered. There was testimony, 
of the dangers of allowing these vessels to go without life-pre- 
servers. 

Mr. BANNON. I would like to state that accidents fre- 
quently do happen on the inland waters and these rivers, the 
navigable waters of this country; they frequently happen on 
the Ohio River by explosion of these motor boats. 

Mr. DAWSON. ‘That may be true of the Ohio River, but it 
never occurs on the Mississippi. 

Mr. DENBY. Will the gentleman yield for a question? 

Mr. GREENE. I will yield to the gentleman from Michigan, 

Mr. DENBY. I would like to ask what, in the opinion of the 
committee, this bill actually covers? 

Mr. GREENE. Every motor boat that comes under the 
jurisdiction of the United States inspector. 

Mr. DENBY. But there is no such limitation in the bill. 

Mr. GREENE. It can not go any further than that. It is 
under the jurisdiction of the United States inspector. 

Mr. DENBY. What is the jurisdiction of the United States 
inspector? 

Mr. GREENE. Any waters of the United States, 

Mr. DENBY. What size of boats? 

Mr. GREENE. AN boats propelled by machinery. 

Mr. DENBY. Of any size? 

Mr. GREENE. Propelled by machinery, and under the law 
a motor boat is propelled by machinery, although it may not 
have an engine as large as a steam engine. 

Mr. DENBY. Does the gentleman contend that every boat 
propelled by machinery is under United States inspection? 

Mr. GREENE. I think so, although I am not a lawyer. 

Mr. DENBY. But I think the House ought to know. 

Mr. GREENE. I am telling the gentleman what I think, 
that it would cover every vessel that is propelled by ma- 
chinery; by gasoline or naphtha or any explosive material, 
and even any nonexplosive material, is covered by this bill, and 
requires one life-preserver for every person. 

Mr. DENBY. Does the gentleman think the bill ought to be 
voted for, when the committee can not explain the extent of its 
jurisdiction? 

Mr. GREENE. I am explaining it with all the knowledge 
that I have. 

Mr. DENBY. But we want all the knowledge there is on the 
subject. 

Mr. GREENE. I am stating all the knowledge I have, and 
the gentleman from Michigan does not seem to have any. 

Mr. DENBY. I am not advocating the bill; if I was, I 
would know more about it. [Laughter.] 

Mr. BANNON. I would suggest that the gentleman from 
Michigan is a good lawyer and very familiar with maritime 
law, and I think he understands to what class of cases this 
will apply. 

Mr. DENBY. Will the gentleman from Ohio explain? 

Mr. BANNON. I would not attempt to explain to such an 
eminent authority on this subject as the gentleman from Mich- 
igan. I think the United States has jurisdiction over naviga- 
ble waters for purposes of navigation. 

Mr. DENBY. Would the gentleman from Ohio ask the gen- 
tleman from Michigan to vote for a bill that the committee 
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could not explain? The gentleman from Michigan can not 
vyote for any such bill. 

Mr. BENNET of New York. Is it not the law now that 
every motor boat that carries passengers for hire shall be pro- 
yided with life-preservers? 

Mr. GREENE. Yes; but this bill compels all boats to carry 
life-preservers. This provision simply covers every vessel that 
has persons on board, and requires one life-preserver for every 
person on board. 

Mr. BENNET of New York. This adds boats that are op- 
erated simply for the individual pleasure of their owners to 
that class. 

Mr. GREENE. Yes; and they are not as likely to have com- 
petent persons in command as those who carry for hire. 

Mr. WEBB. I notice in section 3 of the bill that a penalty 
is provided, that for any violation of the act the owner shall 
be liable to a penalty of $10 for each such life-preserver lack- 
ing or improperly stowed. 

Mr. GREENE. Yes. 


Mr. WEBB. Is that a criminal or a civil penalty? 
Mr. GREENE. I suppose it is a criminal penalty. 
Mr. WEBB. I think it ought to be, if the gentleman expects 


to carry out the purpose of the bill. I am afraid it is not. 
The bill does not say he shall be fined, but simply that he is 
subject to a penalty. è 
Mr. GREENE. I do not think that is necessary. 
3 WEBB. I think it is purely a civil penalty that is pro- 
Mr. GREENE. A life-preserver can be purchased for $1, and 
that would not be burdensome on a boat owner. 
Mr. WEBB. The penalty is undoubtedly civil, and not crim- 


. GREENE. Mr. Speaker, I call for a vote. 
. FITZGERALD. I hope the gentleman will yield some 


. GREENE. How much time does the gentleman desire? 
. FITZGERALD. Five or ten minutes. 
. GREENE. I yield the gentleman five minutes, 

Mr. FITZGERALD. Mr. Speaker, under the law at present 
all boats operated by steam, gasoline, electricity, or naphtha, 
which carry passengers for hire, are required to have life-pre- 
servers. The object of this bill is to compel the owner of every 
small power boat to place on the boat life-preseryers for as 
many people as may happen to be in it. There are a great 
many small power boats with machinery of 1 horsepower or 
14 horsepower. After machinery is put in the boat and one or 
two persons enter it there is absolutely no room, not only for 
life-preservers, but even for a lunch basket. ‘This bill requires 
these life-preservers to be properly stowed. There is no place 
to stow a life-preserver or anything else in many of these boats. 
They are nothing but a small shell, strong enough to sustain the 
racking of machinery that develops from one-half to 14 horse- 
power. This bill, if passed, would prove an intolerable nuisance 
to men using these small power boats, but it evidently will be 
very welcome to those manufacturing life-preservers. I have 
known of instances where those in some of the boats that are 
required to have life-preservers, supposedly for the protection 
or safety of the people on board, found it necessary to throw the 
life-preservers overboard in order to keep the boat from being 
swamped, and thereby imperiling the lives of people in them. 

Mr. BENNET of New York. Will the gentleman yield for a 
question? 

Mr. FITZGERALD. Yes. 

Mr. BENNET of New York. I would like to ask the gentle- 
man how much, in his judgment, an increase of inspectors it 
would take to enforce this law in the harbor of New York alone? 

Mr. FITZGERALD. I am not able to say exactly, but it 
would easily require many thousand additional inspectors for 
the entire United States. On the Great South Bay, which runs 
practically from about Rockaway Beach the entire length of 
Long Island—perhaps 90 miles—there are thousands and thou- 
sands of these small power boats, which are operated by the 
people who own them for their own comfort, convenience, and 
pleasure. There is no danger in the operation of these boats. 
Wherever they carry passengers for hire they are strictly in- 
spected, and the regulations require that they carry whatever 
may be necessary to protect the lives of the passengers. No 
one is more interested in the protection of his own life than the 
man who owns a boat which he is operating for his own pleas- 
ure. To compel life-preseryers to be placed on many small 
boats, instead of helping to protect life, would be an embar- 
rassment and a disadvantage. I hope, when we consider the 
great number of these small boats now in operation—not only, 
as I have said, on the Great South Bay in New York, but in 
the harbors of New York and in eyery place in the United 


States where there are small bodies of water—that the House 
will not vote to impose such requirements, with the resulting 
enormous necessary increase of steamboat inspectors and with 
no real good being accomplished. 

Mr. CAMPBELL. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. CAMPBELL. I understand the law to be now that all 
boats that carry passengers for hire are required to provide 
them with life-preservers. 

Mr. FITZGERALD. The act of May 16, 1906, so provides. 

Mr. CAMPBELL, This would, then, require a private indi- 
vidual, who has a private boat suitable for his own use and 
that of his family, to put life-preservers in? 

Mr. FITZGERALD. It would require a man who keeps a 
boat to fish in or out of, whichever may be the correct expres- 
sion, and who puts a small engine in it to save himself the 
trouble of rowing it, to put a life-preserver in it. In my judg- 
ment, there would be more reason, more necessity for life-pre- 
servers in rowboats than for life-preservers on these small 
power boats, and I hope that the House will not pass this 
ridiculous bill. 

Mr. DRISCOLL. I would like to know by whom this bill 
was introduced. 

Mr. GREENE. The bill was introduced upon the request 
of the Department of Commerce and Labor. 

Mr. DRISCOLL. And nobody appears here as the father 
of this bill. 

Mr. GREENE. I introduced it in the House, and a similar 
bill is on the calendar. 

Mr. DRISCOLL. There is no name, and it seems to be 
fatherless. 

Mr. GREENE. The bill in the Senate was introduced by 
Senator FRYE. 

Mr. DRISCOLL. His name does not appear on it, 

Mr. GREENE. I can not help that; this is an act—it is not 
a bill—of the Senate. Mr. Speaker, I call for a vote. 

Mr. DAWSON. Mr. Speaker, just one more question. 

Mr. GREENE. Mr. Speaker, the gentleman from Iowa de- 
sires to ask me a question. 

Mr. DAWSON. Would it not be preferable to require pas- 
sengers to wear these life-preservers, rather than store them 
away on the boats? 

Mr. GREENE. Mr. Speaker, I call for a vote. 

The SPEAKER. The question is on the third reading of 
the Senate bill. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. GREENE) there were—ayes 
43, noes 70. 

So the bill was rejected. 

Mr. FITZGERALD. Mr. Speaker, I moye to lay the bill on 
the table. 

The SPEAKER. The gentleman from New York moves to 
lay the bill on the table. 

The motion was agreed to. 

On motion of Mr. Frrzceratp, a motion to reconsider the 
last yote was laid on the table. 


EQUIPMENT OF MOTOR BOATS WITH MUFFLERS, 


Mr. GREENE. Mr. Speaker, I call up the bill H. R. 27479. 
The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows: 


A bill (H. R. 27479) to require motor vessels to be equipped with 
mulllers. 


Be it enacted, eto., That every vessel pro 
by gas, gasoline, „petroleum, or naphtha s 
underwater exhau r with suitable ae g 

Sec. 2. 2 tor any violation of this act the owner shall be liable to 


a lty 
— 7 “2 Anis act shall take effect on July 1, 1909. 


Mr. GREENE. Mr. Speaker, the purpose of this bill is to 
compel owners of motor boats to place upon said boats mufflers 
of some kind so as to do away with the intolerable noise caused 
in propelling said boats as they are now run. This noise has 
become a menace to navigation and a nuisance to the people 
on shore, particularly in the very early morning hours and late 
at night. Heretofore the Department of Commerce and Labor 
has been unable to minimize or abate this nuisance because of 
lack of authority, and this bill gives them the authority needed. 
The bill has the indorsement of the Department of Commerce 
and Labor. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. GREENE. Certainly. 

Mr. MANN. Will the gentleman be willing to accept an 
amendment requiring mufflers to be placed upon all automobiles 
and crying babies if engaged in interstate commerce? 


lied in whole or in part 
be provided with an 
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Mr. GREENE. I will not. Does the gentleman want to pro- 
pound another question? 
Mr. MANN. Why does the gentleman differentiate between 


automobiles that run along where there are many people and 
the motor boat which runs where there are very few? 

Mr. GREENE. That is something that is entirely out of the 
jurisdiction of the committee which I represent. The commit- 
tee which I represent deals with water, not land. That mat- 
ter more properly belongs to the Committee on Interstate and 
Foreign Commerce, r 

Mr. MANN. It has been suggested here that the gentleman 
was at sea and not on land on this bill.. 

Mr. GREENE. I can understand that 

Mr. MANN. What reason is there for requiring mufflers on 
motor boats and not requiring them on automobiles? 

Mr. GREENE. The same kind of engine is required for 
motor boats that is on automobiles, and I think the automobiles 
are very frequently equipped with mufflers; and if there is any- 
thing required in that regard, it belongs to the Committee on 
Interstate and Foreign Commerce, of which committee the gen- 
tleman is a member, and they have neglected their duty if they 
have not reported a bill. 

Mr. MANN. That may be; but I notice the bill the gentleman 
had up before came apparently with the force of the Committee 
on Interstate and Foreign Commerce. A bill is reported to the 
House, and a copy of the bill is before the House, which stated 
that the bill was referred to the Committee on Interstate and 
Foreign Commerce, and again on the back referred to the Com- 
mittee on Interstate and Foreign Commerce, and again referred 
to the House Calendar and ordered to be printed. There is 
nothing to indicate that the Merchant Marine and Fisheries 
Committee has any jurisdiction of that bill, which doubtless 
they did not bave, except 

Mr. GREENE. The bill was properly before the House by 
proper action taken by the House and the committee on the 
same, 

Mr. MANN (continuing). Except by order of the House, al- 
though tbat was not shown until we discovered it here. 

Mr. GREENE. It is properly on the calendar, and I call for 
a vote. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On division (demanded by Mr. GREENE) there were—ayes 39, 
noes 70. 

Mr. PARSONS. Mr. Speaker, I demand tellers. 

The question was taken on ordering tellers. 

The SPEAKER. Thirty-seven gentlemen have arisen; not a 
sufficient number. Being in the House, it takes one-fifth of a 
quorum, 

Mr, PARSONS. A parliamentary inquiry. 

Mr. SHERLEY. I move to lay the bill on the table. 

The SPEAKER. The refusal to order to a third reading ac- 
complishes what the gentleman asks. 

Mr. SHERLEY. But I moye to lay the bill on the table. 

The SPEAKER. The Chair calls the attention of the gentle- 
man to the fact that this bill has been refused a third reading, 
and that is a defeat of the bill. 

Mr. SHERLEY. I understand, Mr. Speaker; but “ the gentle- 
man” calls the Chair's attention to the fact that just a few 
moments ago, when a similar proceeding was had, the Chair en- 
tertained a motion that the bill lie on the table. 

The SPEAKER. The Chair did entertain the motion. That 
was one way of giving it the final stroke. 

Mr. SHERLEY. That is just what I desire to do in this case. 

The SPEAKER. The Chair will submit to the gentleman, Is 
not this the final stroke? If the gentleman desires to buckle 
up the final stroke, and move to reconsider and lay that motion 
on the table, it would save one motion. 

Mr. SHERLEY. All right; I make that motion. 

The SPEAKER. The gentleman from Kentucky moves to re- 
consider the vote whereby the bill was denied a third reading, 
and to lay that motion on the table. 

The question was taken. 

The SPEAKER. The Chair is in doubt. ` 

The House divided; and there were—ayes 97, noes 51. 

Mr. PARSONS. ‘Tellers, Mr. Speaker. 

The question was taken on ordering tellers. 

The SPEAKER. Thirty gentlemen have arisen, not a suffi- 
cient number. 

Mr. PARSONS. I make the point of no quorum. 

The SPEAKER. The gentleman makes the point that no 
quorum has yoted. 


Mr. SHERLEY. It does not require a quorum to vote; it isa 
question of a quorum being present. 

Mr. LANGLEY. I am glad to hear that correct statement of 
parliamentary law from the gentleman from Kentucky. 

The SPEAKER. The Chair will count and see if a quorum 
is present. [After counting.] Two hundred and seventy gentle- 
men are present; a quorum. The ayes have it, and the motion 
to reconsider and lay on the table is agreed to. 


LAKE CHAMPLAIN TERCENTENARY CELEBRATION. 


Mr. FOSTER of Vermont. Mr. Speaker, I ask unanimous 
consent to return to the Committee on Foreign Affairs, in order 
that I may call up House resolution 257. 

Mr. FITZGERALD and others. What is it? 

Mr. FOSTER of Vermont. It is a joint resolution authoriz- 
ing the Department of State to invite the Governments of Great 
Britain and France to a participation in the three hundredth 
anniversary celebration of the discovery of Lake Champlain. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, The Clerk will report the joint resolution. 

The Clerk read as follows: 

Joint resolution (H. J. Res. 257) to authorize the Secretary of State to 
invite the Governments of France and Great Britain to parapa in 


the proposed tercentenary celebration of the discovery of Lake Cham- 
plain by Samuel de Champlain. 


Whereas the States of New York and Vermont, by legislation and 
appropriation, have authorized the celebration of the three hundredth 
5 of the discovery of Lake Champlain by Samuel de Cham- 
” Whereas the date of the said celebration has been fixed for the first 
week in July, 1909: Therefore be it 

Resolved, etc., That the Secretary of State be, and he is hereby, au- 
thorized and requested to extend to the Governments of France and 
Great Britain an invitation to be represented at and to participate in 
the proposed celebration during the first week of July, 1909, to com- 
memmorate the three hundredth anniversary of the discovery of Lake 
Champlain by Samuel de Champlain. 

Mr. FOSTER of Vermont. Mr. Speaker, there is very little 
to be said by way of explanation of this resolution. A very full 
report accompanies it explaining fully the significance of the 
proposed celebration. As indicated in the preamble, both the 
States of New York and Vermont have appropriated money for 
this celebration, which will occur during the first week of next 
July. While these two States have taken the initiative, the 
occasion will be one of national significance. We are already 
assured that the President of the United States will be present 
and participate in the exercises. And the occasion will be one 
of international importance. For this reason it is desired that 
authority be given the State Department to extend an invitation 
to the two nations most intimdtely associated with the United 
States in the historic event which this celebration will com- 
memorate. It was a son of France who discovered the beautiful 
body of water that bears his name. Canada, that loyal do- 
minion of Great Britain, borders upon the lake. It is pe- 
culiarly desirable, therefore, that an invitation be extended to 
the Governments of France and Great Britain to participate in 
the celebration. 

Mr. MANN. Will the gentleman yield? 

Mr. FOSTER of Vermont. Certainly. 

Mr. MANN. Can the gentleman tell how large an expense 
there will be to the Government by the passage of this resolu- 
tion? 

Mr. FOSTER of Vermont. Why, it is simply the expense of 
taking care of the representatives of these Governments. I 
think the majority of us would say that $25,000 would be the 
outside sum. We would not naturally expect a large delega- 
tion from France or from Great Britain. It would be very 
gratifying if Ambassadors Bryce and Jusserand could be with 
us. We do expect quite a delegation from Canada. But in 
any event we do not foresee any large expense resulting from 
this invitation. Mr. Speaker, I call for a vote. 

The joint resolution was ordered engrossed for a third read- 
ing; and being engrossed, it was accordingly read the third 
time and passed. 

The SPEAKER. Any other reports from the Committee on 
Merchant Marine and Fisheries? 

Mr. GREENE. No. 

ORDER OF BUSINESS. 

Mr. McMORRAN. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. McMORRAN. I rise for the purpose of making a privi- 
leged motion under the rule. 

The SPEAKER. The gentleman will state his motion. 

Mr. McMORRAN. I desire to move that the House go into 
the Committee of the Whole House on the state of the Union 
to consider the bill (S. 48) to reimburse depositors of the late 
Freedman's Savings and Trust Company. 
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The SPEAKER. But that motion is not privileged until the 
expiration of sixty minutes. ; 

Mr. McMORRAN. I understood that the sixty minutes ex- 
pired at 1.25 p. m. 

The SPEAKER. No; 1.35, as the Chair is informed. 

Mr. COLE. Mr. Speaker, I desire to call up the bill (H. R. 
27971) authorizing the Attorney-General to appoint as special 
peace officers such employees of the Alaska school service as 
may be named by the Secretary of the Interior. 

The Clerk began the reading of the bill. 


PENAL CODE, 


Mr. MOON of Pennsylvania. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. MOON of Pennsylvania. On behalf of the Committee on 
Revision of the Laws, I move that the House resolve itself into 
the Committee of the Whole House on the state of the Union 
for the further consideration of the penal code (H. R. 11701). 

Mr. McMORRAN. Mr. Speaker, I make the point of order 
that that motion is not in order, as the time is not up. It lacks 
one minute. 

The SPEAKER. As nearly as the Chair can determine, it 
seems to be 25 minutes to 3, and did seem to be that when the 
Chair recognized the gentleman from Pennsylvania [Mr. Moon]. 

Mr. BARTHOLDT. I raise the question of consideration. 

The SPEAKER. The voting on the motion is equivalent to 
the question of consideration. 
say ak McMORRAN, I move to amend by substituting Senate 

48. 

The SPEAKER. The gentleman from Mississippi [Mr. 
McMorran] moves to amend the motion of the gentleman from 
Pennsylvania by substituting a bill the title of which the Clerk 
will report. 

The Clerk read the title of the bill (S. 48) to reimburse de- 
positors of the late Freedman’s Savings and Trust Company. 

The question being taken on the amendment of Mr. McMor- 
RAN, the Speaker announced that the noes appeared to have it. 

Mr. McMORRAN. Tellers! 

Tellers were refused, 11 Members, not a sufficient number, 
rising in support of the demand. 

Mr. FITZGERALD. I ask for a division. 

The House divided; and there were—ayes 17, noes 137. 

Accordingly the amendment was rejected. 

The SPEAKER. The question recurs on the motion of the 
gentleman from Pennsylvania [Mr. Moon]. 

Mr. BARTHOLDT. I raised the question of consideration. 
That ought to be disposed of. 

The SPEAKER. The House is in process of determining 
consideration now. To vote down this motion will be to refuse 
to consider it. 

The question being taken, the Speaker announced that 
ayes appeared to have it. 

Mr. PARKER. Division! 

The House divided; and there were—ayes 151, noes 21. 

Accordingly the motion of Mr. Moon of Pennsylvania was 
agreed to; and the House resolved itself into the Committee of the 
Whole for the consideration of the penal code bill (H. R. 11701), 
with Mr. CURRIER in the chair. 

The CHAIRMAN. The pending question is on an amend- 
ment offered by the gentleman from Mississippi [Mr. HUM- 
PHREYS]. 

Mr. GOLDFOGLE. Mr. Chairman, I rise for the purpose 
of asking whether there are still copies of the bill under con- 
sideration to be had by the Members of the House? It is im- 
possible to follow the sections as they are read, and impossible 
to consider the amendments unless we have copies of the bill. 

The CHAIRMAN. The Chair has no information on that 
subject. 

The Chair assumes that there are copies of the bill in the 
document room. 

Mr. GOLDFOGLE. I am informed there are none. 

The CHAIRMAN. That is not a matter for the Chair 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I offer 
the following substitute for the pending amendment. 

The CHAIRMAN. The gentleman from Mississippi offers 
the following substitute for his amendment, which the Clerk 
will report. 

The Clerk read as follows: 


Insert new sections after section 236, to stand as sections 236a, 236b, 
and 236c, and to read as follows: 


“Sec. 236a. That any officer, agent, or employee of any railroad com- 
pany, express company, or other common carrier, who shall knowingly 
deliver or cause to be delivered to any person other than the person 
to whom it has been consigned, unless upon the written order in each 
instance of the bona fide consignee, or to any fictitious person, or to 
any person under a fictitious name, any spirituous, vinous, malted, fer- 
mented, or other intoxicating liquor of any kind which has been shipped 


the 


„or District of the United States, or place 
noncontiguous to but subject to the jurisdiction thereof, into any other 


from one State, Territo 


State, Territory, or District of the United States, or paa noncontigu- 
ous to but subject to the jurisdiction thereof, or from any foreign 
country into any State, Territory, or District of the United States, or 
lace noncontiguous to but subject to the jurisdiction thereof, shali be 
ned not more than $5,000 or imprisoned not more than two years, or 
both. 
“Sec. 236b. That any railroad company, express company, or other 
common carrier, or other person who, in connection with the trans- 
portation of any spirituous, vinous, malted, fermented, or other intoxi- 
cating liquor of any kind, from one State, Territory, or District of the 
United States, or place noncontiguous to but subject to the jurisdiction 
thereof, into any other State, Territory, or District of the United States, 
or place noncontiguous to but subject to the 5 thereof, or 
from any foreign country into any State, Territory, or District of the 
United States, or place noncontiguous to but subject to the jurisdiction 
thereof, shall collect the purchase price or any part thereof, before, on, 
or after delivery, from the consignee, or from any other person, or shall 
in any manner act as the agent of the buyer or seller of any such liquor, 
for the pu of buying or selling or completing the sale thereof, 
saving only in the actual transportation and delivery of the same, shall 
be anea not more than $5,000 or imprisoned not more than two years, 
or both. 

“Sec. 236c. That whoever shall ship or cause to be shipped, from one 
State, Territory, or District of the United States, or place noncontigu- 
ous to but su to the jurisdiction thereof, into any other State, 
Territory, or District of the United States, or place noncontiguous to 
but subject to the jurisdiction thereof, or from any foreign country into 
any State, Territory, or District of the United States, or place noncon- 
tiguous to but subject to the jurisdiction thereof, any package of or 

ackage containing any spirituous, vinous, malted, fermented, or other 
Pitoxicating liquor of any kind, unless such package be so labeled on 
the outside cover as to 7 show the name of the consignee, the 
nature of its contents, and o quantity contained therein, shall be 


for the seizure and forfel 
States contrary to law.” 


Mr. HUMPHREYS of Mississippi. Mr. Chairman, the sub- 
stitute which I have just offered contains three provisos: First, 
that no intoxicating liquor that enters into interstate commerce 
shall be delivered to anyone except the consignee or upon his 
written order. The second section forbids all c. o. d. busi- _ 
ness in intoxicating liquor which enters into interstate com- 
merce, The third section requires the package containing the 
liquors to be so labeled as plainly to show the name of the 
consignee, the kind and the quantity of the liquors contained 
therein. 

I have offered this as a substitute because there has been 
much discussion in the last few years of the numerous bills 
presented along this line, and quite a number have questioned 
the constitutionality of the main features of these bills. But 
this substitute is agreed upon all hands to be clearly within the 
constitutional limits set about us, and has been reported by the 
Senate committee which had this and a number of similar bills 
under consideration, and is known generally as the “ Knox bill.” 
It does not seek to forbid the interstate shipment of intoxica- 
ting liquors. It does not delegate to the States the power to 
regulate interstate commerce. It simply provides that when 
liquors do enter into interstate commerce they shall be so 
labeled as to indicate the truth, and that is all. 

Mr. SHEPPARD. Will the gentleman yield? 

Mr. HUMPHREYS of Mississippi. I will. 

Mr. SHEPPARD. On page 2, line 7, after the word “ car- 
rier,” would it not be advisable to add “or any officer, agent, 
or employee of such companies or common carrier?” 

Mr. HUMPHREYS of Mississippi. I want to say to the gen- 
tleman that this bill has been subjected to scrutiny, to relent- 
less scrutiny, by a number of the gentlemen on this floor, by 
committees of the House, and it has been agreed that the 
language of this particular amendment comes about as near ex- 
pressing the will of the House as it is possible to make it. Per- 
sonally, I would not object to that, but after about six weeks of 
careful consideration in conference with a great many gentle- 
men on this floor, it has been agreed as the part of wisdom to 
stick to the language in effect as agreed upon by the Senate com- 
mittee and by the subcommittee of the Judiciary Committee of 
this House. 

Mr. SHEPPARD. I am in thorough sympathy with the 
measure, and I wish it to be effective. I do not see how you can 
imprison a company. I understand, however, that this matter 
will receive attention in conference, and I will not insist on the 
amendment here. I trust that the House will adopt the sub- 
stitute of the gentleman from Mississippi [Mr. HUMPHREYS]. 

Mr. BARTHOLDT. Mr. Chairman, I was not advised that 
this matter would come up until a few moments ago, and conse- 
quently I am not prepared to discuss, as I would like to dis- 
cuss, so important a subject as this. In a few words and in 
the few minutes which are at my disposal I should like to call 
the attention of the House to what it is proposed to do here. 

You propose to single out a certain legitimate article of inter- 
state commerce and subject its shipment to restrictions which 


must certainly be obnoxious to a great number of citizens. As 
we all know, in every prohibition State there is a minority. 
Where prohibition has been in force a majority has voted for it, 
but there is a minority, and in many cases a very large minority, 
which has yoted against it. This legislation is intended to make 
it difficult, if not impossible, to that minority to satisfy their 
desires with respect to personal taste. It does more than that, 
Mr. Chairman; it holds up every man who dares to order a 
bottle of wine or a glass of beer for his family table—it holds 
him up to public notice and subjects him to regulations made by 
the constables and the policemen of every prohibition State. 

This legislation is un-American for the reasons stated, and 
we should not go so far as to tyrannize the minority of these 
States where the majority has voted for prohibition. 

There is another question involved. I am quite sure if the 
people who have voted for prohibition had known that you 
would make it difficult or impossible for them to secure what 
they wanted for their family table by importing it from the 
outside that their votes would not have been cast in favor of 
prohibitory legislation at all. Many of them favored such a 
measure on the theory that the other fellow would be prevented 
from securing it, and that they themselves could get it by im- 
portation from elsewhere. These are a few considerations 
which prompt me to vote against this amendment. If it should 
be the desire of the House to pass it, I would suggest an amend- 
ment, which I will read in a minute and which will deal even- 
handed justice with respect to all articles containing alcohol. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTHOLDT. Mr. Chairman, I ask unanimous consent 
to proceed for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BARTHOLDT. Mr. Chairman, the amendment I pro- 
pose is to insert after the words “ liquors of any kind,” wherever 
they occur, the following: 

Cider and so-called temperance drinks and all other beverages contain- 
ing more than 3 per cent of alcohol. 

I take it that the purpose of this legislation is to strike down 
alcohol. It can not be excused on any other ground, and if 
that is the purpose, Mr. Chairman, then we should extend this 
legislation to all beverages and to all fluids which may contain 
alcohol. It has been stated by chemical experts that cider, for 
instance, sweet cider, contains more alcohol than beer; and it 
has also been ascertained by Doctor Wiley, of the Agricultural 
Department, that most of the drinks sold as temperance drinks 
in this country contain more alcohol than beer. Why, then, 
discriminate against beer in favor of the other beverages con- 
taining alcohol? 

Mr. SLAYDEN. I would like to ask the gentleman if it is 
the intention of his amendment to compel the shipper of the 
package to declare on the label the percentage of alcohol con- 
tained in it? 

Mr. BARTHOLDT. The same provisions that apply to liquor 
should apply to these beverages. 

Mr. SLAYDEN. ‘Then, if it has less than 3 per cent, it is not 
necessary to label it as carrying alcohol. Is that the idea? 

Mr. BARTHOLDT. Yes. Mr. Chairman, I now offer this 
amendment, which I send to the desk, and ask to have it again 
reported. 

The Clerk read as follows: 

Amend by inserting after the words “liquors of any kind,” wherever 
they occur, the following: 

“Cider and so-called temperance drinks and all other beverages con- 
taining more than 3 per cent of alcohol.” 

Mr. HOUSTON. Mr. Chairman, in speaking to the amend- 
ment just offered by the gentleman from Missouri, I want to say 
that I think that is a very unimportant question compared to the 
real issues involved in the amendment offered by the gentleman 
from Mississippi. I am very much in hopes that the amend- 
ment offered by the gentleman from Mississippi will pass, be- 
eause of the fact that the legislation in many States of the 
Union at the present time emphasizes the necessity for legisla- 
tion along this line by the National Congress. This amendment 
does not accomplish all the relief that many of the States have 
hoped for from Congress. It does not go far enough; but it is in 
the right direction, and it will not prevent more effective legis- 
lation hereafter, but will be an aid to accomplishing that end. 
I believe that a very large majority of the people of the South- 
ern States, and the Northern States, as well, are in favor of a 
more extensive provision than this. They would be in favor, in 
other words, of a law that would prohibit the shipping of 
liquors into States where the sale and traffic in liquors is for- 
bidden by the laws of those States. There has for a long time 
been a demand for legislation of this kind all over the country. 
As yet those favoring it have not been able to get that legisla- 
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tion, because so many questions have been raised, constitutional 
questions, as to whether or not it was within the power of Con- 
gress to pass a law to accomplish that end. 


This amendment of the gentleman from Mississippi is, I 
think, free from these objections. It is the opinion of those 
who have considered the question very carefully that this 
amendment is certainly subject to no constitutional objection. 
Now, then, in order that the States may more effectively 
carry into effect the laws they have enacted, or may hereafter 
enact, I favor this amendment. It will be of very great benefit 
and help to this end. The provisions are reasonable and fair. 
They provide that these shipments shall be made to the real 
purchaser, and that they shall be delivered only to him or 
upon his written order. That provision itself will do a great 
deal to enable the State through its officials to prevent the 
illegal traffic, to prevent the agent from delivering whisky to 
parties under fictitious names, and thereby aiding these parties 
in going into what is called the boot-legging business,” and 
various kinds of subterfuges to evade the law and sell whisky. 

It also has a provision to prevent express companies or 
common carriers from collecting from the consignee or pur- 
chaser any amount except the fees for transportation. It puts 
a stop to the shipment of liquors c. o. d., and thus prevents ex- 
press or railroad agents from collecting pay for the liquor and 
from becoming virtually the agents of the liquor dealers in 
selling their goods. This provision. can work no injustice to 
anyone, and, I think, should commend itself to all persons who 
desire the States to be able to put into effect laws enacted by 
the States to restrict the sale of liquors. 

Another provision of the amendment is that the package 
shipped shall be so labeled as to show the name of the con- 
signee and the nature and quantity of its contents. It may not 
be agreeable to all persons who desire to purchase whisky that 
the fact of the purchase be made known, yet every good citizen 
who desires to see the laws of his country maintained and en- 
forced should, if he desires to purchase liquor for his own 
use, be willing to do so with this publicity, in order that the 
real transaction can be known and the officers of the law be 
thus aided in discovering its violators and apprehending the 
same. No good citizen should hesitate to take the responsi- 
bility for his own acts when the public welfare demands it. 
And, Mr. Chairman, I think this provision will not only aid in 
suppressing the illegal traffic in whisky, but will exercise a 
wholesome effect upon the man who purchases it legally. 

The argument is made that you can not enforce these temper- 
ance laws, and for that reason they ought not to be enacted. 
Mr. Chairman, in order that they may be better able to enforce 
laws prohibiting the sale of liquor, I fayor this amendment, and 
while it is not all that I would like to see passed or that the 
people of my State would like to see passed, especially since 
they have enacted laws lately prohibiting the sale of liquor in 
that State, yet it is a step in the right direction and I hope it 
will pass. 

Mr. MOON of Pennsylvania. Mr. Chairman, I move that all 
debate on this section and the amendments thereto cease in 
five minutes. 

The motion was agreed to. 

Mr. KUSTERMANN. Mr. Chairman, I want to say, regard- 
ing this amendment, that it does not go far enough. The words 
“spirituous liquors” should be more definite than they are in 
this bill or amendment. I hold in my hand a list of medicinal 
preparations, issued by the Commissioner of Internal Revenue, 
and of the entire number he designates about 50 as contain- 
ing sufficient alcohol to class them as spirituous liquors, on 
which an annual license of $25 should be paid. Among them 
are such as “ Uncle Joe’s Dyspepsia Cure.” [Laughter.] All 
of these so-called “ medicinal preparations” should be specified 
in the bill now under consideration. Of course we all under- 
stand the intent of this bill. It is to “spot” every single per- 
son that obtains any spirituous, malt, or vinous liquor, and it 
will also include the ministers who now get wine for the minis- 
tration of the holy sacrament. 

Why, some will say, “ You ought to use unfermented wine 
for the sacrament,” but the papers stated a few days ago that 
in a Methodist conference in North Carolina the matter was 
brought up relative to the use of unfermented wine, and the 
report was tabled with the following comments: “ Unfermented 
wine is unfermented nonsense; Christ prescribed wine and not 
grape juice.” I certainly hope that the bill will not pass. 
[Applause.] a 

Mr. MOON of Pennsylvania. Mr. Chairman, I oppose not 
only the amendment offered by the gentleman from Ohio but 
I oppose the amendment offered by the gentleman from Mis- 
sissippi. I oppose any attempt to put upon this bill absolutely 
new legislation, It is not my purpose to speak extensively 
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upon this subject now. More than once during the progress of 
this bill I have voiced my sentiments as chairman of this com- 
mittee respecting that kind of legislation. This has never 
passed any committee of this House, it has never been consid- 
ered carefully by any committee, nor been reported to this 
House, and the position that I have constantly taken upon this 
subject is that this House has not the time, sitting as the Com- 
mittee of the Whole House, to wisely perfect important legisla- 
tion, and I therefore oppose the amendment to the section and 
also the section itself. 

Mr. PARKER. Mr. Chairman—— 

The CHAIRMAN. The gentleman can be recognized for one 
minute before the time expires. 

Mr. PARKER. Mr. Chairman, I desire simply to say that if 
a codification bill is ever to be properly considered there must 
be some rule of practice entered by which only verbal amend- 
ments or those which express the present law can be taken 
up without unanimous consent; otherwise we shall have every 
topic on legislation from the creation to the present time on 
this bill. I desire again to say this, touching upon this present 
amendment, that it would say to any one of my constituents in 
the city of Newark, N. J., 10 miles from New York, that he 
could not make a purchase of a dozen bottles of whisky in the 
city of New York and send it over to his house without having 
put on the box the name of the man in big letters in full and 
his address and the exact kind and quantity of liquor, for 
public or private notice, and yet in both of those cities the 
dealing in liquors is not restrained. This puts a restraint upon 
States where there is now no restraint. No such amendment 
can be properly considered in the Committee of the Whole 
House, and this ought to be voted down and a rule introduced 
which would make this a revision and not a new law. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on agreeing to the amendment to the sub- 
stitute. 

Mr. MANN. Mr. Chairman, what is the question? 

The CHAIRMAN. The question is on agreeing to the amend- 
ment to the substitute. 

Mr. BENNET of New York. 
amendment again reported? 

The amendment was again reported. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. BARTHorpr) there were 
ayes 32, noes 94. 

So the amendment was rejected. 

The CHAIRMAN. The question now is on the substitute 
offered by the gentleman from Mississippi. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

On a division (demanded by Mr. Sanarf) there were—ayes 
129, noes 40. 

So the substitute was agreed to. 

The CHAIRMAN, The question now comes upon the amend- 
ment offered by the gentleman from Mississippi, as amended 
by the substitute. 

The question was taken, and the Chair announced the ayes 
appeared to have it. 

On a division (demanded by Mr. PARKER) there were—ayes 
116, noes 34. 

So the amendment was agreed to. [Applause.] 

The Clerk read as follows: 

Sec. 238. It shall be unlawful for any person to deliver to any 
common carrier for transportation, or for any common carrier to 
transport from any State, Territory, or District of the United States, 
to any other State, Territory, or District thereof, any foreign animals 
or birds, the importation of which is prohibi or the dead bodies 
or parts thereof of any wild animals or birds, where such animals or 
birds have been killed or erect in violation of the laws of the State, 
Territory, or District in which the same were killed, or from which 
they were shipped: Provided, That nothi herein shall prevent the 
transportation of any dead birds or animals during the season when 
the same may be lawfully captured, and the export of which is not 
prohibited by law_in the State, Territory, or District in which the 
Same are captured or killed: Provided further, That nothing herein 
shall prevent the Importation, transportation, or sale of birds or bird 
plumage manufactured from the feathers of barnyard fowls. 

Mr. MOON of Pennsylvania. Mr. Chairman, I move to 
amend, on line 2, page 129, after the word “animals,” by insert- 
ing the word “killed.” This is a verbal omission in the print of 
the bill. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 129, line 2, after the word“ animals,” insert the word “ killed.“ 

The amendment was agreed to. 

The Clerk read as follows: 


Sec. 239. All 8 containing animals, birds, or parts thereof, 
when shipped as provided in the section last preceding, shall be plainly 


Mr. Chairman, may we have the 


and clearly mere so that the name and address of the shipper, 


and the nature of the contents, may be readily ascertained on inspec- 
tion of the outside of such packages. 

Mr. MOON of Pennsylvania. Mr. Chairman, I offer, as a sub- 
stitute to section 239, the amendment which I send to the Clerk's 
desk. . 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment which the Clerk will report. 

The Clerk read as follows: 

Insert as a substitute for section 239 the following: 

“Sec. 239. All one containing the dead bodies or the plamage 
or parts thereof of game animals or other wild birds, when shipped in 
interstate or fore commerce, shall be plainly and clearly marked, so 
that the name and address of the shipper and the nature of the con- 
tent may be readily ascertained on an inspection of the outside of such 


packages.” 
Mr. MOON of Pennsylvania. Mr. Chairman, this is simply 


an amendment to correct certain defects found in this section 
by one or two decisions of the Supreme Court. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Mann having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Curtiss, one of its clerks, announced that the Senate had 
agreed to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of the 
House of Representatives to the bill (S. 6155) to provide for 
an enlarged homestead. 


PENAL CODE, 


The committee resumed its session. 
The Clerk read as follows: 


Sec. 241. Whoever shall bring or cause to be brought into the United 
States or any pa subject to the jurisdiction thereof, from any foreign 
country, for the purpose of disposing of the same, or shall therein 
knowingly deposit or cause to be deposited with any express company 
or other common carrier, for carriage from one State, Territory, or 
District of the United States, or place noncontiguous to but subject to 
the jurisdiction thereof, to any other State, Territory, or District of the 
United States, or place noncontiguous to but subject to the jurisdiction 
thereof, or from any place in or subject to the jurisdiction of the United 
States through a fore country to any place in or subject to the 
jurisdiction 8 or from any place in or subject to the jurisdiction 
of the United States to a foreign country, any obscene, lewd, or las- 
civious book, pamphlet, picture, paper, letter, writing, print, or other 
matter of Indecent character, or any drug, medicine, article, or thing 
designed, adapted, or intended for preventing conception, or producin 
abortion, or for any indecent or immoral use. or any written or print 
card, letter, circular, book, pamphlet, advertisement, or notice of any 
kind giving information, directly or indirectly, where, how, or of whom, 
or by what means, any of the hereinbefore-mentioned articles, matters, 
or things may be obtained or made; or whoever shall take from such 
express company or other common carrier with intent to sell, distribute, 
or circulate any matter or thing the depositing of which for carriage is 
herein made unlawful, shall be fined not more than 85, or impris- 
oned not more than five years, or both. 


Mr. HOUSTON. Mr. Chairman, I have an amendment to 
offer to the section. 

The Clerk read as follows: 

On page 129, in line 25, and on page 130, in line 1, strike out the 
words “for the purpose of disposing of the same; also, on page 130. 
in line 11, after the word “lascivious,” insert the following: “, an 
every filthy; also, on same page, in line 20, strike out the word 
“take” and in lieu thereof insert the following: *“ knowingly take or 
cause to be taken; also, in lines 21 and 22, same page, strike out the 
words “with intent to sell, distribute, or circulate.” 

Mr. HOUSTON. Now, Mr. Chairman, there are four amend- 
ments offered together, and the reason that they are offered 
together is the fact that they are all amendments to the same 
section and all go to accomplish the same purpose. In order 
that the House may understand the purpose of each amendment 
and its effect, it is proper to read them all. I will state further 
that this is in perfect keeping with the amendment to the sec- 
tion regarding the transportation through the mails of obscene 
literature, books, and so forth, and it makes the same provision 
in this section. 

Mr. MOON of Pennsylvania. On behalf of the committee, the 
amendments are accepted. 

The CHAIRMAN. The question is on the amendments. 

The question was taken, and the amendments were agreed to. 

Mr. BARTLETT of Georgia. Mr. Chairman, I offer the fol- 
lowing amendment as a new section. 

The Clerk read as follows: 5 

After section 241 insert as a new section the following: 

“Sec. 241a, It shall be unlawful for any person, persons, or cor- 
poration to offer, grant, or give, or to solicit, accept, or receive, any 
rebate, concession, or discrimination in respect to the transportation 
of any property in interstate or foreign commerce by any common 
carrier subject to the act to regulate commerce and the acts amendatory 
thereof whereby any such 8 by any device whatever be 
transported at a less rate than that named in the tariffs published 
and filed by such carriers, as is required by said act to regulate com- 
merce and the acts amendatory thereof, or whereby any other advantage 


is given or discrimination is practiced, and every person or corporation 
who shall offer, grant, or give, or solicit, accept or receive any such 
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rebate, concession, or 


discrimination shall be deemed guilty of a mis- 
demeanor and shall be punished by a fine of not less than $1,000 nor 
more than $20,000: Provided, That any person, or any officer or di- 


rector of any corporation subject to the provisions of act to regu- 
late commerce and the acts amendatory thereof, or any receiver, 
trustee, lessee, or agent, or person acting for or emplo: by any such 
corporation, who shall be convicted as aforesaid , in addition to 
the fine herein provided, be liable to imprisonment in the penitentiary 
for a term not exceeding five years, or both such fine and imprisonment, 
in the discretion of the court.” 


Mr. BARTLETT of Georgia. Mr. Chairman, this amendment 
is offered in order to carry out the interstate-commerce laws 
and to provide for punishment for their violation. We have had 
a good deal said and done and written about the enforcement of 
the interstate-commerce law and proceedings against violators 
of the antitrust law; but though a great deal has been said and 
a good many trumpets have been blown and drums battered, 
Mr. Chairman, we find that wherever the enforcement of the 
law has been made it has been made against the corporations, 
and they have been punished by fine only. Now, if we are going 
to make it effective when we are here undertaking to codify the 
criminal laws of the land, I see no reason why the committee, 
when dealing with that part of the bill which is for the pur- 
pose of defining crimes against the interstate-commerce law, 
should have left out this provision of the existing law. 

Mr. MOON of Pennsylvania. Will the gentleman permit a 
question? 

Mr. BARTLETT of Georgia. Certainly. 

Mr. MOON of Pennsylvania. I want to say to the gentleman 
that the committee have not left it out at all; and I believe, as 
far as I am able to recall it, the language included in the amend- 
ment is to-day existing law. It has been explained to the 
House more than once that a great number of the penal provi- 
sions that are embodied in the administrative features of other 
laws could not be separated, and therefore from those features 
we haye made no attempt to put them in this act. Now I will 
ask the gentleman a question. In what respect does this sec- 
tion differ from the existing law known as the “ antitrust law?” 

Mr. BARTLETT of Georgia. This law provides for the in- 
dictment and prosecution of the officers of the corporations who 
engage in the business. 

Mr. MOON of Pennsylvania. So does the existing law, and 
as I understand various indictments have been found and prose- 
cuted under its provisions. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. BARTLETT of Georgia. Yes. 

Mr. MANN. In what respect does the gentleman’s amend- 
ment differ from the Elkins antirebate law? 

Mr. BARTLETT of Georgia. I do not think it differs very 
much. This provides for the punishment of the officers of the 
corporations who engage in rebating, and so forth. 

Mr. MANN. So does that. 

Mr. BARTLETT of Georgia. Yes; I understand that. 

Mr. MANN. Now, this law covers all corporations 

Mr. BARTLETT of Georgia. Engaged in interstate com- 
merce, yes. 

Mr. MANN. It covers all corporations receiving or giving a 
rebate or giving or receiving less freight charges than are 
offered to some one else for the same service. 

Mr. BARTLETT of Georgia. Yes. 

Mr. MANN. But the existing law permits a municipal cor- 
poration, for instance, to have freight carried for a less rate. 

Mr. COCKRAN. A person who accepts a rebate is liable, is 
he not? 

Mr. BARTLETT of Georgia. Yes. 

Mr. MANN. If this applied only to railroad corporations, it 
would not go far enough. 

Mr. BARTLETT of Georgia. The language of the amend- 
ment is that it shall be unlawful for any person or corporation 
to offer, or grant, or give, or solicit, or receive any rebate, con- 
cession, or discrimination in respect to transportation. 

Mr. MANN. That does not relate to the railway corporation, 
That relates to the individual. 

Mr. BARTLETT of Georgia. Sure. 

Mr. MANN. Now, the present law, whether rightly or 
wrongly, permits a municipal corporation to receive a discrim- 
ination in its favor in freight rates. The gentleman’s amend- 
ment, of course, would change that. 

Mr. BARTLETT of Georgia. Why should it be allowed? 

Mr. MANN. I was calling it to the attention of the gentle- 
man. 5 

Mr. BARTLETT of Georgia. I confess to the gentleman I 
had not thought about it in that light; and if the gentleman 
wants to except it, Iam ready to accept his suggestion about it. 

Mr. MANN. I would not be prepared, at a moment's notice, 
to prepare an amendment of that sort. When the Elkins anti- 


rebate law passed, I reported it to the House. I think it covers 


all that the gentleman’s amendment does. This would cover 
municipal corporations in addition, in my opinion. 

Mr. BARTLETT of Georgia. If this simply repeats the lan- 
guage of the Elkins antirebate law or the other laws that we 
have upon the statute books with reference to the violation of 
the interstate-commerce law and the Sherman antitrust law, we 
are here to-day codifying the laws, and it may be that the gen- 
tleman and his committee at some future day propose to bring 
before Congress a codification additional to what we have here; 
but if we are to judge by the slow progress which this bill has 
made through this House, that day is yet far off. 

I call upon the Representatives of the House, by voting for 
this amendment, to let it be understood that the House, having 
an opportunity to vote on the question now, is of the opinion that 
there should be something more than a fine against the corpora- 
tion for violation of these laws. I saw an article in the New 
York World yesterday which referred to the fact that since 
the beef-trust case was dismissed in Chicago by reason of what 
is known as the “immunity,” obtained by reason of an inter- 
view with Mr. Garfield, who then represented the Government, 
the same acts have gone on, and while they might not be prose- 
cuted for what occurred prior to the time for which they had 
made the disclosures to Mr. Garfield and thereby obtained im- 
munity, yet they still continue violating the law in the same 
way; and we know that the price of the products in which 
they deal have increased enormously—to such an extent that a 
man of moderate means can hardly afford to buy a beefsteak 
or a dozen eggs or eyen a chicken that has been in cold storage. 
So that if Congress wants this criminal law codified the atten- 
tion of the public should be called to the fact that not merely 
the corporation and the stockholders shall be fined and regulated 
by the judgment of the court, but that the officers of the cor- 
poration who violate the law shall receive the heavy hand of 
punishment and be put in the penitentiary if they violate this 
law. Put into the criminal law this section which makes it a 
violation, points out along with other criminal laws that we 
enact, and let it be understood that not only the corporation, 
but the officers of the corporation who violate the law will be 
prosecuted and fined and put in the penitentiary. This pro- 
vision is contained in this part of the amendment: 

An or corporation who r, grant, or receive any such 
rebate ball b be pirri ofa Paneer aor shall 8 by 2 

And so forth. 

Now, the proviso provides that an officer of the corporation 
who engaged in it shall be prosecuted and punished. It is in 
order to reach these men who violate the law and not merely the 
inanimate body of the corporation which has no soul, and 
mulcting the innocent stockholders. 

Mr. MOON of Pennsylvania. Mr. Chairman, I am opposed 
to this amendment solely on the ground that all of its pro- 
visions are at the present moment existing law. 

Mr. BARTLETT of Georgia. May I ask the gentleman a 
question? 

Mr. MOON of Pennsylvania. Certainly. 

Mr. BARTLETT of Georgia. Is not most everything in this 
bill which you have enumerated existing law, except where you 
have amended it or added to it? 

Mr. MOON of Pennsylvania. Except where we have changed 
it by this bill. 

Mr. BARTLETT of Georgia. Have you left anything out of 
the bill because of the fact that it is existing law? Are not all 
the laws on the subject of peonage, for instance, which we will 
come to soon, existing law? 

Mr. MOON of Pennsylvania. The gentleman does not under- 
stand my statement. I mean that it does not belong here be- 
cause the same provision is under its appropriate head, that is, 
section 4721. 3 

Mr. BARTLETT of Georgia. And this bill does not provide 
any substitute or repeal of that section? 

Mr. MOON of Pennsylvania. No. If this bill is not passed, 
every evil that the gentleman complained of could be indicted 
and punished under existing law. 

Mr. BARTLETT of Georgia. Take the preceding section 
with reference to transportation of birds. If that were not put 
in here, could you not prosecute violators as well? 

Mr. MOON of Pennsylvania. The gentleman will understand 
that if the bill passes we propose then to repeal that existing 
law, but the section of the existing law which I speak of is under 
another title in another part of the existing law, the administra- 
tive feature of the antitrust bill. 

Mr. BARTLETT of Georgia. In other words, you want this 
to be called “a codification of the criminal law“ when it is not 
a codification of all the criminal laws? 

Mr. MOON of Pennsylvania. That is exactly the truth, be- 
cause of the fact already explained. I know the gentleman is 
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a lawyer of such large experience that he would agree with me 

and would not dissent for a moment when he saw the absolute 

impossibility of lifting important penal provisions out of the 

rang aca features of the bill and attempting to put them 
here. 

I want to say that I felt as the gentleman feels, and we spent 
a great deal of time endeavoring to accomplish that very thing, 
and found that it was impossible. I am in sympathy with all 
that the gentleman from Georgia has said, and I want to assure 
him that every word of his amendment is all in the codification 
under its appropriate head, and that every offense of which he 
complains can now be punished. 

Mr. BARTLETT of Georgia. 
statement. 

Mr. MANN. Mr. Chairman, as to whether it would not be de- 
sirable to have this law all in such shape that it could be 
printed by itself, so that people could have access to it, the 
point made by the gentleman from Pennsylvania is that in pre- 
paring the codification of different portions of the statute they 
have not put them in the criminal code, or any code, but they 
put it in the codification of the law. 

Mr. BARTLETT of Georgia. Law of administration and pro- 
cedure, ` 

Mr. MANN. I think not; but the ordinary administrative 
law. Now, to take out this particular section and put it in the 
criminal code would involve either keeping it in two places in 
the statute or else leaving it out of the very place where it 
ought to be. 

Mr. BARTLETT of Georgia. This does not take it out. 

Mr. MANN. This will not take it out, but would the gentle- 
man have us codify the law by putting the same provision in 
two different places in the law where even the omission of a 
comma might make it different? 5 

Mr. BARTLETT of Georgia. I do not want to do anything 
that will hinder the enforcement of the law, and I do not think 
I am doing it. I want to do something that will accelerate the 
enforcement of this law, and especially the enforcement of the 
law against the real violators of the law, the individuals, rather 
than the corporations. 

Mr. MANN. Oh well, I do not think the gentleman’s amend- 
ment goes any further than existing law, so fer as that is 
concerned. 

Mr. BARTLETT of Georgia. I think it does. 

Mr. MANN. I do not understand that it does. 

Mr. COCKRAN. As I understand it, the point at issue be- 
tween the committee and the gentleman from Georgia is this: 
The gentleman from Georgia proposes practically to reenact in 
this codification a provision of law that is already a feature 
of the Elkins Act, and the committee objects to legislating twice 
on the same subject. 

Mr. MANN. Oh, not at all. That is not the difficulty. There 
would be no objection to putting the amendment of the gentle- 
man into this act, if this was the last of the codification work, 
but the Committee on Revision of the Laws is codifying the 
rest of the laws, and desires to put in the Elkins Act as amended 
by the Hepburn Act, prohibiting the granting of rebates and pro- 
viding imprisonment and fine for violation of the law, in its 
proper place, along with the law relating to interstate commerce, 
where one would naturally look for it. 

Mr. COCKRAN. That is precisely what I say, and the com- 
mittee in charge of this bill objects to having the same law 
practically enacted in two places. 

Mr. MANN. In two places. 

Mr. COCKRAN. Where, if it be reenacted in precisely the 
same terms, it could not do any good and if different words be 
employed to express the same thing the result might be diffi- 
culty, confusion, and doubt. 

Mr. MANN. That is it. 

Mr. COCKRAN. I agree with the committee. 

Mr. BARTLETT of Georgia. Mr. Chairman, I have said all 
that I desire to say, and I think it ought to be adopted. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Georgia. 

The question was taken; and on a division (demanded by Mr. 
BARTLETT of Georgia) there were—ayes 17, noes 37. 

So the amendment was rejected. 

Mr. COCKRAN. Mr. Chairman, I move to strike out the last 
word. I would like to ask the attention of the gentleman in 
charge of the bill, the gentleman from Pennsylvania [Mr. 
Moon], to the language of section 241, which reads as follows: 

Any obscene, lewd, or lascivious book, pamphlet, picture, paper, let- 
ter, writing, print, or other matter of indecent character, or any drug, 
medicine, article, or thing designed, adapted, or Intended for preventing 
conception, or producing abortion, or for any indecent or immoral use. 

I yenture to suggest that the language here employed is very 
Sweeping. My objection is to these words, “ or for any indecent 


I do not doubt the gentleman's 


or immoral use,” without defining what would constitute any 
indecent or immoral use. These expressions are very elastic, 
and it seems to me it is not fair or proper to throw upon either 
a court or a jury the burden of defining or deciding just what 
kind of article would fall under this description. It seems to 
me it is the duty of this body when it undertakes to create a 
crime to define it accurately and clearly, so that all men can 
understand precisely the conduct against which a penalty is 
denounced. 

Mr. MOON of Pennsylvania. Mr. Chairman, respecting the 
elastic character of the word “indecent,” I entirely agree with 
the gentleman, and the gentleman will probably remember that 
I made quite an argument on that point respecting another sec- 
tion. The thing that is intended to be kept out by this seems 
to be incapable of absolute, accurate definition 

Mr. MANN. With decent language. 

Mr. MOON of Pennsylvania. Yes; with decent language. It 
applies to a class of rubber goods that are very largely im- 
ported from other countries for that particular purpose. 

Mr. COCKRAN. Well, that explains it. If there be any 
actual commerce in common and well-known articles of such 
character—— 

Mr. MOON of Pennsylvania. There is. 

Mr. COCKRAN. Then the language of the section is proba- 
bly sufficiently clear to describe them, and I withdraw the pro 
forma amendment. 

The Clerk read as follows: 


Sec. 266. Whoever holds, arrests, returns, or causes to be held 
arrested, or returned, or in any manner aids in the arrest or return of 
any rson to a condition of . shall be fined not more than 
$5, or imprisoned not more n five years, or both. 


Mr, BRANTLEY. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 140, section 266, line 11, amend by inserting between the words 
“whoever” and “holds” the following: 
“Under color of any law, statute, ordnance, regulation, or custom.” 


Mr. BRANTLEY. Mr. Chairman, section 266 of this bill is 
but a reenactment, with a slight change only in phraseology, of 
section 5526 of the Revised Statutes, and reads as follows: 


Whoever holds, arrests, or returns, or causes to be held, arrested, or 
returned, or in any other manner aids in the arrest or return of any per- 
a 1 oe to a condition of peonage, shall upon conviction be pun- 
shed, ete. 


I propose to amend this section by inserting between the 
words “whoever” and “holds” the following language: 

Under color of any law, statute, ordinance, regulation, or custom. 

The practical effect of my amendment, should it be adopted, 
would be that in a prosecution under this section the Govern- 
ment, in addition to proving whatever acts might be necessary 
to constitute the crime charged, would also have to show that 
they were done under color of some law or custom of the State 
that permitted or sanctioned them. It is my opinion that the 
Government ought to be compelled to show this in order to have 
jurisdiction; and I further believe that my amendment is in 
the interest of correct legislation and tends to make the laws 
in the code uniform and consistent. The truth is that until the 
Supreme Court declared to the contrary I thought the peonage 
law was in the condition and had the meaning that my amend- 
ment seeks to give it. That I was justified in my belief is 
readily apparent by referring to section 1 of the peonage act of 
1867. This first section now makes two widely separated sec- 
tions in the Revised Statutes, to wit, sections 1990 and 5526. 
The first part of this section 1 in the act of 1867 makes section 
1990 of the Revised Statutes, to wit: 


That the holding of any person to service or labor under the system 
known as peonage is hereby declared to be unlawful and forever pro- 
hibited in the Territory of New Mexico, or in any other Territory or 
State of the United States, and all acts, laws, resolutions, orders, regu- 
lations, or usages of the Territory of New Mexico, or of any other Terri- 
tory or State of the United States which have heretofore established. 
maintained, or enforced, or by virtue of which any attempt shall here- 
after be made to establish, maintain, or enforce, directly or indirectly, 
the voluntary or involuntary service or labor of any persons as peons, 
in liquidation of any debt or obligation, or otherwise, be, and the same 
are hereby, decla. null and void. 


The remainder of this first section of the act, omitting the 
first word “and,” now constitutes section 5526 of the Revised 
Statutes which we now have before us, to wit: 

And any person or persons who shall hold, arrest, or return, or cause 
to be held, arrested, or returned, or in any other manner aids in the 
arrest or return of any person or persons to a condition of peonage, 
shall upon conviction be punished, etc. 

It seems to me perfectly plain that unless section 1990 is read 
in connection with section 5526 we can not know the meaning of 
“a condition of peonage,” as the expression is used in the latter 
section. Section 1990 seems now to be entirely lost, and we are 
asked to reenact section 5526, which prescribes heavy penalties 
for an offense that is wholly undefined. The purpose of my 
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amendment is to make section 5526 mean what the act of 1867 
said it meant, and to have it prohibit only, as the act of 1867 in 
my judgment prohibited only, the holding, arresting, or return- 
ing to a condition of peonage under color of some law, statute, 
or custom. 

I have had occasion heretofore to go very thoroughly into the 
history of the peonage act of 1867, but I will trouble the House 
to-day with but a brief statement of this history. The act was 
aimed primarily at the system of peonage then existing in the 
Territory of New Mexico, which was a system established and 
maintained by law. The title of the act of 1867 shows this to 
be true, to wit: 


An act to abolish and forever prohibit the system of in the 
Territory of New Mexico and other parts of the United States. 


Section 2 of the act, which says— 


of all ons in the mili or civil service in 
the ‘Territory Of New Mexico fo ald in the enforcement,of the foregoing 
section— 
further shows it. In addition to this, Senator Wilson, the 
author of the act, said on the floor of the Senate, in discussing 
peonage: 

It exists in New Mexico at this time, the only part of the country 
where I know it does exist. 

In the Territory of New Mexico, by enactments of the legis- 
lature in 1851, 1853, and 1859, there was established a complete 
code of laws defining and regulating a system of peonage. Un- 
der these laws contracts for personal service were sanctioned 
and remedies for their enforcement were provided. ‘These laws 
permitted the sheriff, in certain cases where there was difficulty 
in co a specific performance, to contract to the highest 
bidder the services of the peon until the debt for which he had 
obligated his services had been discharged. The congressional 
act of 1867 specifically referred to this system of peonage and 
annulled the laws and customs creating and permitting it. The 
Congress at that time, as the debates show, had definite and 
precise information on which it was acting and had a fixed and 
definite purpose in view. It seems to me that any fair reading 
of the act of 1867 shows that it was aimed only at a condition 
created, sanctioned, or permitted by law or legal authority of 
some kind, and now that all of this congressional act of 1867 
seems to be lost or abandoned, save that part that is now before 
us for amendment, I seek to amend it so as to place in it what, 
in my opinion, the act of 1867 said and intended should be in 
it. I think this ought to be done, not only to save the meaning 
and purpose of the act of 1867, but also that this section shall 
be in harmony with all our other laws, and so that the jurisdic- 
tion of the United States shall not infringe upon the jurisdiction 
that is sovereign to the State. The protection of personal lib- 
erty is the highest duty devolving upon the State, and this has 
been so from the foundation of our Government. A mere tres- 
pass by one individual upon the liberty of another individual 
does not, under any theory of our Government that I have ever 
heard advanced, give jurisdiction to the United States to pun- 
ish, but such trespass, it seems to me, has ever been and ever 
must be punished solely by the State. I propose by my amend- 
ment simply that this foundation principle of our Government 
shall be maintained. In other words, for an individual and law- 
less trespass upon personal liberty, let the State punish just 
as it punishes for such a trespass upon property or life. 

The protection of liberty is no more sacred than the protec- 
tion of life, and the power of the United States is no greater to 
protect one than it is to protect the other. It is far from my 
purpose to object to the peonage statute or to defend or indorse 
peonage or trespasses of any kind upon human liberty. Should 
any State be derelict in its duty and permit by law, statute, or 
custom a system or condition of peonage to exist, then the 
United States Government has the power and owes the duty 
to step in and give the protection to liberty that the State has 
denied. I do maintain, however, that until the State fails in 
its duty the United States Government has no jurisdiction to 
interfere. Section 5526 as it now reads, dissociated as it is 
from the remainder of the law of which it is a part, and as it 
has been construed, seemingly permits the interference of the 
United States Government in cases of individual and lawless 
trespasses of liberty, although such trespasses may be in direct 
violation of the law of the State where committed. My amend- 
ment seeks to correct this and is in the interest of the elemen- 
tary and fundamental principles of state sovereignty. The 
only authority for the United States Government to interfere 
at all in these matters is given by the thirteenth amendment 
to the Constitution, which reads: 


Neither slavery nor involuntary servitude, except as a punishment for 
e, whereof the party shall have been duly convicted, shall exist 


within the United States or any place subject to their jurisdiction. 


This language is broad; and accepting as correct the con- 
struction of the Supreme Court that— 
by it maided fi 
Han = e u Enesa and effect it abolished slavery and estab- 
it still remains that it abolished certain specifically named 
things, to wit, “slavery” and “involuntary servitude, except as 
a punishment for crime.” What is “slavery?” Mr. Justice 
Bradley, in the Civil Rights cases (109 U. S.), said: 

SI t exist without la 
me aray — no 5 w any more than property in lands 

What is “involuntary servitude?’ Mr. Justice Miller, in the 
Slaughterhouse cases (16 Wallace), says: 

The exception of servitude as a punishment for crime gives an idea 
of the class of servitude that is meant. 

He was discussing the thirteenth amendment, and the intima- 
tion is clear and pointed that the class of servitude inhibited 
and abolished is that class established or recognized by Govern- 
ment. Judge Cooley, in his “ Principles of Constitutional Law,” 
page 237, says: 

The word “slavery ” in this 3 has acquired a somewhat technical 
meaning and is limited to that sort of servitude which has 


ears at discretion. Indeed, such servi 
early history of the country in cases of immigrants, known as “ redemp- 
tioners,” and of some others, and it would be easy to suggest exceptional 


cases in w excuses might exist to enact laws for comp 

were the Legislature so It was — apt og erefore, 
that the prohibition should include not slavery m y, but all classes 
of involuntary servitude not imposed as a punishment. 


Mr. Solicitor-General Phillips, who appeared for the Govern- 
ment in the Civil Rights cases, stated in his brief (109 U. S., 7) 
that the expression “involuntary servitude,” as used in the 
thirteenth amendment, does not cover “mere scattered tres- 
passes against liberty committed by private persons.” There 
are many other authorities that I could add to these, but I have 
quoted enough, it seems to me, to demonstrate that the authority 
of the United States under the thirteenth amendment to pre- 
yent and punish peonage is limited to restraints of liberty im- 
posed, sanctioned, or permitted under some form of law, and 
does not extend to the prohibition or punishment of the mere 
lawless acts of individuals. These authorities support, if any 
Support be needed, the construction I have given the plain lan- 
guage of the act of 1867. 

Mr. PARSONS. Will the gentleman permit me to ask him a 
question ? 

Mr. BRANTLEY. Yes, indeed. 

Mr. PARSONS. Was there not some case in Georgia where 
this qnestion was decided? 

Mr. BRANTLEY. There was a case in Florida that went to 
the Supreme Court of the United States. 

Mr. PARSONS. What were the facts in that case? 

Mr. BRANTLEY. ‘The case was that of Clyatt v. The United 
States, and the Supreme Court reversed the conviction that was 
had, upon the ground that it was not authorized by the evidence. 

Mr. PARSONS. Was not the section of the Revised Stat- 
utes, in the language in which it appears in this bill, construed 
in that case? 

Mr. BRANTLEY. It was. 

Mr. PARSONS. Was not the language as now in the bill 
construed by the Supreme Court? 

Mr. BRANTLEY. It was; and if the court had held the 
view that I am presenting, the amendment I have offered would 
not be necessary. I am stating my contention as to what the 
law should be, and not only what it should be, but what I think 
the act of 1867 intended it to be. The shape in which the 
peonage law now appears in this bill I do not think can be de- 
fended, for it is here proposed to inflict a serious punishment 
for an offense wholly undefined. It is here proposed to punish 
for returning a person to a condition of peonage without defin- 
ing what shall constitute such a condition. 

Mr. MOON of Pennsylvania. Will the gentleman permit a 
question? 

Mr. BRANTLEY. Yes, sir. 

Mr. MOON of Pennsylvania. Is it not true that the Supreme 
Court, in the decision to which reference has been made, de- 
fined exactly what peonage is, and did they not say that the 
effect of it was a deprivation of liberty based upon a pre- 
existing indebtedness, and that the indebtedness must exist or 
there could be no such condition as peonage under the section? 
Therefore, is it not true that peonage has received a judicial 
construction? 

Mr. BRANTLEY. I think, Mr. Chairman, if the gentleman 
will carefully read the opinion of the court, he will be “up in 
the air” as to what constitutes a “ condition” of peonage. The 
decision does undertake a definition of peonage, but not of a 
condition of peonage. It is true that my amendment would 
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never have been offered but for this decision. The fact, how- 
ever, that the court has held that the law as it now reads 
means one thing is no argument against Congress changing the 
law so that it shall mean another thing, 

The court has not undertaken to say what the law should be, 
but only what it is. The court in this case gave a very broad 
definition of the power of Congress under the thirteenth amend- 
ment, but that is not at all persuasive to me on the proposition 
that Congress should exercise this power. If the decision goes 
as far as some gentlemen think it does, it is the most far-reach- 
ing decision that the court has ever delivered, and practically 
wipes out the sovereignty of the State for the protection of lib- 
erty. The court was dealing with peonage under the thirteenth 
amendment, and said: 

We have no doubt of the validity of this legislation or its application 
to the case of any person Sgn Poe in a condition of peonage ; 


and this, whether there be a m ordinance or state law sanction- 
ing such holding. 


The court also said of peonage: 
The basal fact is indebtedness. (197 U. S., 207.) 


The important question that concerns me in this opinion re- 
lates to the power of Congress that is apparently enlarged and 
extended beyond anything that I have ever imagined could be 
done. I do not say that it does so extend it except as to peon- 
age. I say it apparently so extends it, but I confess that I do 
not know what it does. To my mind there is nothing about a 
debt that can give jurisdiction to Congress. I can see no dis- 
tinction, so far as the power of Congress is concerned, between 
the mere lawless act of an individual who restrains another of 
his liberty or forcibly and unlawfully compels him to labor be- 
cause of a debt and any other case where the same things are 
done because of a desire for revenge or for any other cause. 
The crime consists in the trespass upon the liberty of the per- 
son restrained and not in the motive or purpose of the trespass. 
If Congress, under the thirteenth amendment, has the power to 
punish the lawless act of an individual who restrains another 
of his liberty on account of a debt, why has not Congress equal 
power under this amendment to enact laws against false im- 
prisonment and against restraints of liberty of all kinds? 

I have always believed, Mr. Chairman, that the true rule 
in these matters has never been clearer or more forcibly stated 
than in the opinion handed down by Mr. Chief Justice Waite, 
in the Cruikshank case (92 U. S., 553). He said: 

The rights of life and personal liberty are the natural rights of man. 

“To secure these rights,” says the Declaration of Independence, “ gov- 
ernments are instituted among men, deriving their just powers from 
the consent of the governed.” 

The very highest duty of the States when they entered into the 
Union, under the Constitution, was to protect all persons within their 
boundaries in the enjoyment of these “inalienable rights with which 
oe: were endowed by their Creator.” 

vereignty for t purpose rests alone with the States. It Is no 
more the duty or within the power of the United States to punish for 
a conspiracy to imprison falsely or for murder within a State than it 
would to punish for false imprisonment or murder itself. 


This rule was again clearly stated by Mr. Justice Lamar 
while sitting in the circuit court in the case of United States 
v. Sanges (48 Fed. Rep., 78, 83, 84). After reviewing the vari- 
ous decisions of the Supreme Court on the war amendments, he 
said: 


They all a that, aside from the extinction of slav and the 


declaration of natio: citizenship, the constitutional amendments are 
restrictive upon the power of the General Government and the action 
of the States, and that there is nothing in their langnage or spirit 
which indicates that they are to be enforced by congressional enact- 
ments authorizing the trial, conviction, and punishment of individuals 
for individual inyasions of individual rights, unless committed under 
state authority. 


Again, Mr. Justice Wood, sitting in the circuit court, in the 
case of Legrand v. The United States (12 Fed. Rep., 577), said: 


Where a State has been guilty of no violation of the 8 of 
the thirteenth, fourteenth, and fifteenth amendments to Constitu- 
tion of the United States, no power is conferred on Con to pun- 


ish private individuals who, acting without any authority from the 
State, and, it may be, in defiance of law, invade the rights of the citi- 
zen which are protected by such amendments. 

Further authorities almost without number could be cited in 
support of the rule which the cases cited sustain. 

But, Mr. Chairman, independently of all these authorities, 
and considering only the language of the statute in question 
and the construction given it in the Clyatt case, does it follow, 
as the questions of the gentlemen from New York and Pennsyl- 
vania seem to imply, that because the court has given a defini- 
tion of peonage Congress should not do so? Are we going to 
enact a statute under which the offense therein prohibited will 
not be known until the courts define it? Should not every man, 
under the letter of the law, be able to know when he is com- 
mitting a crime? It is my understanding that any legislation 


which leaves open the door for the courts to come in and say 
who shall be punished and who shall not be punished is bad 
legislation. The Supreme Court in the Reese case (92 U. S., 
214-256) said: 


Every man should be able to know with certainty when he is com- 
mitting a crime. 


They also said: 


It would certainly be dangerous if the Legislature could set a net 
large h to catch all possible offenders, and leave it to the courts 
to step ide and say who could be rightfully detained and who should 
be set at large. This would, to some extent, substitute the judicial for 
the legislative department of the Government. 


In one of the very early cases (5 Wheat., 95) Mr. Chief Jus- 
tice Marshall said: 

It is the lature, not the court, which is to define a crime and 
ordain its p ent. 

I submit, Mr. Chairman, that the statute now before us, as it 
is proposed to reenact it, not only does not define the offense 
that it prohibits, but that this offense is not defined anywhere, 
A “ condition ” of peonage, if we reenact this statute as a thing 
separate and apart from the act of 1867 that defined peonage, 
will be anything that the courts may decide to make it. The 
courts will say who may be held and who may be discharged, 
and the judicial department of the Government will clearly be 
substituted for the legislative. The amendment that I have 
proposed will, if adopted, make it certain that no person can be 
convicted of returning another to a condition of peonage, unless 
it appears that such return was under color of some law, 
statute, or regulation. 

The law will then be such that there will be left to the States, 
as it should be left, to punish those who violate the laws of the 
States, and at the same time will guarantee to everyone that if 
his State does not protect him in his liberty as against being 
held or returned to a condition of peonage, the United States 
Government will do so. 

I have taken the language of my amendment bodily from 
section 13, page 21, of this bill. It is the language used by the 
framers of this bill in the section providing protection against 
a deprivation of the rights and privileges secured by the Consti- 
tution. I propose to use this language here, so that this section 
wil! be harmonious with those that precede it. 

Mr. WEBB. Will the gentleman permit me? 

Mr. BRANTLEY. Certainly. 

Mr. WEBB. I have not read your amendment very carefully, 
but it seems to me that it will make a man guilty of a crime 
who acts upon a statute placed upon the books of his own State 
in good faith. When his State permits him to violate this law 
he is nevertheless guilty of a crime, although he may have acted 
in good faith on his own state statute. If that is what it 
means, I am against your amendment, 

Mr. BRANTLEY. The gentleman misapprehends my amend- 
ment entirely. It does not add to the possibilities of a con- 
viction, but it will require the Government to prove, in addition 
to all that must now be proved, the further fact that the act 
committed was permitted or sanctioned by the State. What- 
ever a condition of peonage may be, the gentleman's constituents 
are all subject to prosecution and punishment now, if they re- 
turn or hold or arrest anybody to it. The status in these re- 
gards is not changed in the slightest by my amendment, but 
on the contrary the amendment puts an additional burden on the 
Government, and I think it ought to be there. I apprehend the 
gentleman does not suppose that if, in violation of the thirteenth 
amendment and the laws of Congress, his State should enact 
peonage or slavery laws, this action of his State would be the 
slightest protection to any man who proceeded to deprive a per- 
son of his liberty under such laws. 

Mr. Chairman, in further support of my amendment, I would 
call attention to the fact that the first congressional interpreta- 
tion of the thirteenth amendment was in the passage of the civil 
rights law that I referred to a moment ago as being section 
13 of this bill. This law was first passed in 1867 under the 
thirteenth amendment, for the fourteenth amendment had not 
then been adopted. Subsequently, as is well known, the law 
was reenacted.under the fourteenth amendment, but as originally 
enacted and as it now reads it contains the words “ under color 
of any law, statute, ordinance, regulation, or custom,” thus show- 
ing that the congressional idea of the thirteenth amendment 
in the year 1867, the year the peonage law was enacted, was 
that Congress had no jurisdiction over the lawless acts of in- 
dividuals against other individuals, and that Congress in pass- 
ing the peonage law did not intend to so declare. 

Prior to the decision of the court in the Clyatt case, the only 
language of the court that would even seemingly justify Con- 
gress in legislating against the lawless acts of individuals ap- 
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pears in the decision in the civil rights cases (109 U. S., 23), as 
follows: 

Under the thirteenth amendment the legislation, so far as necessary 
or proper to eradicate all forms and incidents of slavery and involun- 
vit | servitude, may be direct and primary, operating upon the acts 
of individuals whether sanctioned by state legislation or not. 

If this language is authority for holding that Congress has 
power to punish the lawless act of an individual who holds an- 
other to personal service for a debt because the holding to per- 
sonal service for a débt is an “incident” of peonage, is not it 
equally an authority for holding that Congress has the power 
to punish for an assault and battery by one individual upon an- 
other, because corporal punishment was an “incident” of 
slavery? Such a construction, it seems to me, opens the door 
wide for Congress to supersede the State in the protection of 
liberty, the always chiefest and highest duty of the State. 

I apprehend and believe that the language quoted is suscep- 
tible of no such meaning, for “ slavery” and “involuntary servi- 
tude,” as I have already shown, are creations of the law. Per- 
sonal service, lawléssly exacted by one individual from an- 
other, is in a class of servitude wholly unrelated to the servitude 
prohibited by the thirteenth amendment, and is neither a 
“form” nor an “incident” of the latter. 

Mr. Chairman, from the days of the confederation up to the 
ratification of the thirteenth amendment no one anywhere or 
at any time ever questioned the sovereignty of the State to pro- 
tect the citizen in his life, liberty, and property. Sovereignty 
for this purpose was never yielded to the Federal Government, 
and is not in it now; it resides in the State alone. The thir- 
teenth amendment did not create a new kind of liberty; it cre- 
ated a new class of citizens. Neither the sovereignty nor the 
duty of the State to protect liberty was changed by this amend- 
ment, but this sovereignty and duty were extended to more peo- 
ple. The thirteenth amendment is the pledge of the United 
States that the States will exercise their sovereignty and per- 
form their duty in these regards. Sovereignty for the protec- 
tion of liberty, of life, nor of property can reside at the same 
time in two governments. The Supreme Court so declared in 92 
United States, 550. Sovereignty for this protection was in the be- 
ginning and is now in the State. It is as much the duty of the 
Congress as it is of the courts to preserve the Constitution, and 
it is solely the duty of the legislative department to define what 
shall constitute a crime. My amendment seeks to preserve the 
separate jurisdictions of the State and the Federal Government. 
It also seeks to have Congress perform its duty of defining 
crime. I hope it will be adopted. 

Mr. MOON of Pennsylvania. Mr. Chairman, I oppôse this 
amendment because this particular section of law is being used 
for a very wholesome and necessary purpose, for the prevyen- 
tion of the return of people into peonage in certain sections of 
the country, and, in my judgment, it has received very careful 
consideration and construction by the Supreme Court of the 
United States. I believe that any attempted alteration, even 
for the purpose of making the law clearer, is a mistake, because 
the law in its present form has been so carefully considered. 
It is the existing law. It is being used by the Department of 
Justice, and I ask that the amendment be defeated. 

Mr. WATKINS. Mr. Chairman, I offer a substitute for the 
amendment read. 

The Clerk read as follows: 

Amend by adding, in line 15, page 140, after the word“ both;“ 

“Provided, That the provisions of this section shall not be held to 


apply to any case of arresting, holding, or returning to custody any per- 
son under or by virtue of any judicial process.” 


Mr. WATKINS. Mr. Chairman, as this section reads it says: 


Whoever holds, arrests, returns, or causes to be held, arrested, or 
returned, or in any manner aids in the arrest or return of so rson 
to a condition of peonage, shall be fined not more tban $5, or 
imprisoned not more than five years, or both. 

The word “arrest” there clearly indicates that should a 
person be arrested—that is, taken into custody by legal process— 
the provisions of the section would apply. In perhaps all the 
States of the Union—I know in most of the States of the 
Union—provisions are made for the arrest of persons where 
they are required to be held in custody until certain conditions 
provided in the law are complied with or, in default, to per- 
form involuntary service. We find in the municipalities that 
those who are taken into custody are required to work upon the 
public streets. In most of the counties in the United States 
they are required to work upon the public roads, and in the 
States are required to work in the penitentiaries. This section 
has been construed by the courts to mean that if they should 
be forced into involuntary servitude, even if they were arrested 
under legal process, that that would be a violation of this 
statute; and that provision intimidates the constables, the 
justices of the peace, the judges of the courts, and the various 


officers who have in charge the laws which are in force in the 
various States with reference to requiring persons to work out 
their sentences when they are under arrest. We have had much 
trouble with this section in our immediate vicinity. 

The penal laws there require that when a person has violated 
a labor contract he shall be subjected to a fine, and if he does 
not pay the fine then he shall work it out upon the public roads 
or streets. It has been held by the United States district courts 
that that was a violation of the statute in case of labor con- 
tracts. 

These statutes providing for labor contracts are most whole- 
some, and they enable laborers in a great many instances to 
procure supplies, to procure advances upon their labor which 
they otherwise could not procure. The statutes usually provide 
that if a laborer goes upon a piece of work, particularly a plan- 
tation, for a stipulated period, say for one year, and obtains an 
advance either in certain supplies or money, and leaves his em- 
ployment without repaying or tendering the amount which has 
been advanced to him, he shall be required to pay a fine; or in 
default of the payment of the fine, to suffer imprisonment in 
the parish jail and to work upon the public roads. 

Mr. SABATH. Is it not a fact that these advances are made 
only for transportation, to enable a contractor to get these la- 
borers to the place of their employment? 

Mr. WATKINS. That is not the rule at all. That is an ex- 
ception to the rule. In most of the States they prohibit the 
enforcing by arrest of an agreement of that kind. I know that 
in the State of Louisiana, where I live, that is not the rule, but 
it is forbidden, the payment of railroad fare not being con- 
sidered the advancing of supplies. 

Mr. SABATH. But we have had such cases. 

Mr. WATKINS. There may have been cases of that kind, 
but not in the State of Louisiana, so far as I know. 

Mr. SABATH. And people have been prosecuted for these 
various offenses. 

Mr. WATKINS. There have been a number of people prose- 
cuted because they have obtained large sums of money to carry 
out a contract and then refused to carry out the contract after 
getting $400 or $500. They would violate their contract and 
then prevent their places from being supplied by other laborers, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SABATH. I ask unanimous consent that the gentleman's 
time be extended five minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the time of the gentleman from Louisiana 
be extended five minutes. Is there objection? 

There was no objection. 

Mr. SABATH. Can the gentleman state a single instance 
where any laboring man has secured such advances as the gen- 
tleman has stated, of $400 or $500, and then violated the con- 
tract? 

Mr. WATKINS. Yes; I know a number of them. It be- 
comes necessary in answering the question to go into personali- 
ties. I presided over a court for more than twelve years, and 
I know of a number of cases where laborers received advances 
of more than $500, violated the contract after they had worked 
a short time, and then went to other employment. They also 
kept other men away from the employers who made the ad- 
vances and prevented them from supplying their places with 
other laborers. I could designate the names of these parties, if 
necessary, but there were a number of cases, : 

Mr. COX of Indiana. Will the gentleman yield for a ques- 


tion? 

Mr. WATKINS. Certainly. 

Mr. COX of Indiana. Suppose an individual is fined for a 
violation of some state law and is unable to pay the fine or to 
secure it, and suppose under another statute of the State to 
which the gentleman has referred he is working the fine out 
on the highway, or some other place. Do I understand the gen- 
tleman to say that a case of that kind has been held to be in 
violation of this statute? 

Mr. WATKINS. Yes; where the party is charged with vio- 
lating a labor contract. And, as I stated a While ago, the con- 
stables and the justices of the peace are intimidated from en- 
forcing the state statute on account of this word “arrest” in 
section 266. x 

Mr. COX of Indiana. Are they intimidated for fear that if 
the person is under judgment or sentence of conviction, which- 
eyer you call it, and he is required under the statute to work 
out his fine at so much per day, are the constables and over- 
seers working under these conditions intimidated for fear if 
they undertake to enforce the judgment or sentence of the state 
court they will be arrested for violating this statute? 

Mr. WATKINS. That is precisely the proposition I submit- 
ted, when the arrests are for violating a labor contract. 
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Mr. WILSON of Pennsylvania. 

Mr. WATKINS. Certainly. 

Mr. WILSON of Pennsylvania. Does your law require when 
a man borrows $500 from a bank and fails to pay it back that 
he can then be fined and be compelled to work out the fine? 

Mr. WATKINS. Not at all. It only applies to a labor con- 
tract. It enables him to go to the planter and get advances, 
which he could not otherwise get; and it is only that class of 
cases amenable to the law. 

The CHAIRMAN. The time of the gentleman from Louisiana 
has expired. 

The amendment offered by the gentleman from Louisiana is 
not a substitute, but an additional amendment. The first ques- 
tion is on the amendment offered by the gentleman from Georgia. 

The question was taken; and on a division (demanded by 
Mr. BRANTLEY) there were 28 ayes and 34 noes, 

So the amendment was rejected. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Louisiana. 

The question was taken; and on a division (demanded by 
Mr. WATKINS) there were 15 ayes and 34 noes, 

The Clerk read as follows: 
Second. When committed upon 
rolled under the laws of the United 
the waters of any of the Great Lak namely: Lake Superior, Lake 
Michigan, Lake Huron, Lake St. Clair, e, Lake omana or an 


ke 
of the waters connecting any of said lakes, or upon River a 
Lawrence where the same constitutes the international boundary. line. 


Mr. MOON of Pennsylvania. Mr. Chairman, I move to amend 
on page 143, line 7. 

The Clerk read as follows: 

In section 269, page 143, line 7, after the period, insert the following: 

“The jurisdiction conferred by this paragraph of crimes committed 
upon any such vessel while within the limits of any State shall be 
concurrent with that of the courts of such State.” 

Mr. MOON of Pennsylvania. That is existing law, and it was 
an omission, 

The amendment was agreed to. 

Mr. BARTLETT of Georgia. Mr. Chairman, I move to 
strike out the last word. The Supreme Court of the United 
States in a number of cases decided that the United States, in 
order to acquire jurisdiction, must have jurisdiction ceded to 
it by the state government. I am now referring to subdivision 
8 of this section. -I notice that in quoting this section it simply 
says “or any place purchased or otherwise acquired by the 
United States by consent of the legislature of the State in 
which the same shall be.“ Does the gentleman think that is 
broad enough to cover the question of jurisdiction? 

Mr. MOON of Pennsylvania. I will say that it is. It has 
been so decided that the consent of the legislature for the pur- 
pose therein enumerated extends to the United States absolute 
legislative power and absolute jurisdiction, the State reserving 
only the right to serve process. 

Mr. BARTLETT, of Georgia. I understand that; but the mere 
consent of the state legislature that the United States Govern- 
ment may occupy ground for building does not necessarily carry 
with it the ceding of jurisdiction to the United States over the 
territory. That has been the decision of the court. 

Mr. MOON of Pennsylvania. This relates only to places 
where the jurisdiction is ceded. The language is as follows: 
“When committed within or on any lands, reserved or acquired 
for the exclusive use of the United States,” by the consent of 
the legislature. Therefore, the United States may acquire, as 
the gentleman has said, the right to build or to occupy, and in 
that respect it becomes only as an ordinary citizen. That is 
true, but the gentleman will observe here that these are the 
words: 

Acquired for the exclusive jurisdiction of the United States 
by consent of the legislature of the State. 

Title so obtained by the United States conveys the exclusive 
jurisdiction over such places. 

Mr. BARTLETT of Georgia. Then the United States must 
also acquire it in order to get jurisdiction for the purposes 
named in the Constitution—for the erection of a fort, magazine, 
arsenal, dockyard, or other needful building. 

Mr. MOON of Pennsylvania. Yes. Of course the language 
“other needful building” has been construed to mean very 
many things, a post-office and military buildings and other 
buildings. 

Mr. BARTLETT of Georgia. The court held it did not apply 
to one of the Soldiers’ Homes in one of the Western States, be- 
88 jurisdiction had not been given exclusively to the United 

tes. 


Will the gentleman yield? 


vessel registered, Hcensed, or en- 
tates, and being on a voyage upon 


Mr. MOON of Pennsylvania. That is true in the Kansas case 
particularly. 

Mr. BARTLETT of Georgia. Yes. 

Mr. MOON of Pennsylvania. But the gentleman will ob- 
serve we refer only to exclusive jurisdiction in this section, 
and if the gentleman will observe the earlier part of it, he 
will find that is the language: 

When committed within or on any lands reserved or acquired for the 
exclusive jurisdiction of the United States, and under the exclusive 
Jurisdiction thereof, etc. 

That is the language of the Constitution of the United 
States, 

Mr. BARTLETT of Georgia, Another question in reference 
to the last subdivision. I notice the bill uses this language: 

1 o, which 
mae 3 dr tbe Presdent. be 3 
to the United States. 

Does the word “island” refer solely to those islands that are 
found containing deposits of guano, or does it refer to all 


islands? 
Mr. MOON of Pennsylvania. “Containing deposits of 
“ containing ” 


0.” 

Mr. BARTLETT of Georgia. Does the wor 
qualify only the language “island, rock, or key?” 

Mr. MOON of Pennsylvania. We have adopted it in the lan- 
guage of existing law. That has been construed by the Su- 
preme Court, and we have not changed it at all. It is existing 
law and has received thorough judicial construction. 

Mr. BARTLETT of Georgia. That decision with reference 
to the Navasso Island, as I now recall it, did not use the lan- 
guage “appertaining to the United States,” did it? It is left 
here at the discretion of the President of the United States 
to determine whether or not the island is within the jurisdic- 
tion of the United States. Does the present law leave it in 
the discretion of the United States to determine that? 

Mr. MOON of Pennsylvania. Absolutely. 

Mr. BARTLETT of Georgia. Some Presidents might want to 
go out over the world hunting up islands to grab and make a 
part of land appertaining to the United States, and I hope we 
may have one some of these days who will want to get rid of 
some of those we have already, even though they contain no 
deposits of guano. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTLETT of Georgia. I ask unanimous consent to 
proceed for one minute more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BARTLETT of Georgia. Does the gentleman think that 
is definite enough, to leave it for the President to determine 
what is the territory of the United States where criminal juris- 
diction shall be exercised by the court? 

Mr. MOON of Pennsylvania. Well, it has been held to apply 
only to an island, rock, or key containing deposits of guano, and 
the existing law, which I will read to the gentleman, is sec- 
tion 5570: 

Whenever any citizen of the United States discovers a deposit of 
guano on any island, rock, or key, not within the lawful jurisdiction of 
any other government, and not occupied by the citizens of any other 
government, and takes peaceable possession thereof, and occupies the 
same, such island, rock, or key, may, at the discretion of the President, 
be considered as appertaining to the United States. 

Mr. BARTLETT of Georgia. I thought the gentleman might 
think best to at least make it more definite than the present 
statute. We are trying not only to codify the law, but to make 
the law more definite. 

Mr. MOON of Pennsylvania. It has been construed by the 
United States court, and the gentleman knows and, I think, 
will agree with me that that is of more importance than defi- 
nite legislative language. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn, and the Clerk will read. 

The Clerk read as follows: 

Sec. 272. Ever: ion guil 
death. Every pA onien: is 0 6 p cco 1 — 
imprisoned not less than ten years and may be imprisoned for life. 
— rig ih — 5 ö = De Imprisoned not 
shall be imprisoned not more than three years. 5 pases 

Mr. BARTLETT of Georgia. Mr. Chairman, I desire to ask 
the gentleman from Pennsylvania if this penalty for murder 
in the first degree does not change existing law, in that existing 
law provides, upon the recommendation of the jury trying the 
issue, the imprisonment may be for life. I would ask why the. 
5 net provided for that. 

S of Pennsylvania. We have in the jal pro- 
visions that come at the end of this code. We DATE TERS 
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exactly existing law. The existing law in the section itself 
provides that the penalty shall be death. Then there is a spe- 
cial law reducing the penalty when the jury shall recommend to 
imprisonment for life. 8 

Mr. BARTLETT of Georgia. Passed in 1898. 

Mr. MOON of Pennsylvania. And we have carried the pro- 
her and it will appear under the general provisions of section 

In all cases where the accused is found guilty of the crime of murder 
in the first degree, or rape, the jury may — their verdict by add- 
ing thereto “ without capital punishment.” 

Just in the language of existing law. 

Mr. BARTLETT of Georgia. It occurred to me it would have 
been very well to have put it in this particular place. 

Mr. MOON of Pennsylvania. We have it just as the law now 
stands in that respect. 

Mr. PARKER. Mr. Chairman, will the gentleman from Penn- 
sylvania permit me a question? I find that the fine which is 
provided in the old statute is entirely left out in the case of 
manslaughter. It has occurred to me that very often in cases 
of involuntary manslaughter a fine is a useful sort of punish- 
ment. Now, the old law provided that punishment for man- 
slaughter “shall be imprisonment with or without hard labor 
for not more than thirteen years and by a fine of not more than 
$1,000, except as otherwise provided by law,” and it seems to 
me that that proyision which allows the judge to impose a fine 
in case of manslaughter by carelessness ought to be retained. 

Mr. MOON of Pennsylvania. Well, there may be considerable 
force in what the gentleman from New Jersey says upon that 
point. I can only say now that the committee gave it careful 
consideration, and the result of their deliberations is the bill as 
it is reported. 

Mr. PARKER. Mr. Chairman, I move to amend by inserting 
the words “or be fined not exceeding $1,000” after line 17. 

The CHAIRMAN. The gentleman from New Jersey offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


pono at the end of line 17 the words “or be fined not exceeding 


The CHAIRMAN. The question is on agreeing to the amend- 
ment, 

Mr. MOON of Pennsylvania. I would ask the gentleman 
whether that is the language of the present statute or whether 
the present statute is not “and by a fine?” 

Mr. PARKER. The present statute covers both voluntary 
and inyoluntary manslaughter. A part of the last section covers 
only involuntary manslaughter—that is to say, where death 
results from carelessness—and in such case I think the judge 
ought to be allowed to impose a fine. There are many cases of 
manslaughter where there is very little carelessness, and cer- 
tainly no moral obliquity which should necessitate a punishment 
by imprisonment. 3 

Mr. MOON of Pennsylvania. I am inclined to agree with the 
gentleman, but I think—— 

Mr. GARRETT. I would like to ask the gentleman ought 
not the words “or both” be added? 

. Mr. PARKER. Yes; I think the words “or both” should 
be added at the end. 

The CHAIRMAN. Without objection, the amendment will 
be modified in accordance with the suggestion of the gentleman 
from Tennessee. 

Mr. PARKER. That is right. 

The CHAIRMAN. The Chair hears no objection, and the 
question now is on agreeing to the amendment as modified by 
unanimous consent. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Sec. 275. Whoever shall commit the crime of rape shall suffer death. 


Mr. HUMPHREYS of Mississippi. Mr. Chairman, I have an 
amendment which I would like to offer. 

The CHAIRMAN. The gentleman from Mississippi offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend section 275 by adding after the word “commit” the words 
“or attempt to commit.” 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, the pur- 
pose of that is simply to provide the death penalty for attempt 
to commit rape. The gentleman understands, and all lawyers 
here understand, the minute details into which it is necessary 
for the proof to descend in order to distinguish the substantive 
crime from the attempt. 

Mr. MOON of Pennsylvania. We make it twenty years. 
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Mr. HUMPHREYS of Mississippi. I understand you make it 
twenty years; but here is the point, that it is necessary in the 
prosecution to determine by the proof whether it is the sub- 
stantive offense or whether it is the attempt to commit the sub- 
stantive offense. 

That subjects the prosecutrix to the most cruel cross-exami- 
nation that the ingenuity or wit of man can conjure up. It is 
frequently impossible to prove the substantive offense, and I 
. — we all agree that the other ought to be punished with 

en 

Mr. MOON of Pennsylvania. Of course, as a matter of fact, 
we do not punish with death in the United States now, except 
the jury shall say so; that under the general provision, by the 
recommendation of the jury, it is commuted to imprisonment for 
life. Now we have made it, by section 278: 


Whoever shall assault another with intent to commit murder or rape 
shall be imprisoned not more than twenty years. 


Mr. HUMPHREYS of Mississippi. But that does not relieve 
the necessity of going into these details of proof, and it occurs 
to me that the prosecutors ought to be relieved of that necessity. 

Mr. CAMPBELL. Would the gentleman from Mississippi 
hang a man without proof that would show beyond question that 
the crime had been committed? 

Mr. HUMPHREYS of Mississippi. Oh, of course not; but 
the gentleman, being a lawyer, understands to what detail the 
proof must descend to distinguish the crime from the attempt. 

Mr. MACON. -Would you not have to prove the attempt? 

Mr. HUMPHREYS of Mississippi. The attempt is made. 
Then the attempt is the substantive offense, and you must make 


that proof. 3 
Mr. CAMPBELL. I understand; but where are you going to 
stop with the attempt? . 


Mr. HUMPHREYS of Mississippi. 
proved, of course. 

Mr. CAMPBELL. But to what degree? 

Mr. HUMPHREYS of Mississippi. Beyond a reasonable 
doubt; but not to go into the minute details—I will say the 
abominable details, the disgusting details—that it is necessary 
for the proof to descend to in order to determine whether the 
substantive offense or the attempt has been committed. 

Mr. CAMPBELL. But when you are going to hang a man, 
you have to prove every ingredient of the crime? 

Mr. HUMPHREYS of Mississippi. Undoubtedly; and before 
you send a man to the penitentiary you have to prove every ele- 
ment of the crime of which he is charged, and in order to make 
that proof you have got to make it to the exclusion of every 
reasonable doubt. This amendment only affects the character 
of the proof. 

Mr. MACON. I want to ask the gentleman from Mississippi 
if he thinks it proper to visit the same punishment for the at- 
tempt to do a thing that is administered for doing the thing 
itself? 

Mr. HUMPHREYS of Mississippi. 
this thing. 

Mr. MACON. As if it was done? 

Mr. HUMPHREYS of Mississippi. For this thing. 

Mr. MACON. Make no distinction in this kind of offenses? 

Mr. HUMPHREYS of Mississippi. I say the punishment 
should be the same. 

Mr. MACON. Murder is a heinous crime. z 

Mr. HUMPHREYS of Mississippi. And is not this crime? 

Mr. MACON. You make a distinction between this and other 
crimes? 

Mr. HUMPHREYS of Mississippi. 
tween this and every other crime. 

Mr. MACON. Does not the gentleman think that if he were 
to try to impose a death penalty upon every person, I do not 
care whether white or black, who attempts to do a thing of that 
kind, that many of them who attempted to commit crime would 
be turned loose because the jury would not visit the death pen- 
alty upon them? 

Mr. HUMPHREYS of Mississippi. No. 

Mr. MACON. I believe that many of them would be turned 
loose for the crime of attempt, because the jury would not want 
to impose the death penalty for the attempt to commit the of- 
fense now under discussion when they would gladly convict if 
the punishment was confined to imprisonment in the peni- 
tentiary for a term of years. I therefore oppose the amendment 
offered by the gentleman from Mississippi. 

Mr. CLAYTON. Mr. Chairman, I move to strike out the last 
word, for the purpose of asking the gentleman in charge of the 
bill some questions. Now, I notice that on the opposite page 
to this section 273 are the words “or other persons who upon 
the high seas,” and so forth, “out of the admiralty jurisdiction 


The attempt has to be 


For the attempt to do 


I make a distinction be- 
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of the United States,“ and “out of the jurisdiction of any 
particular State,” and so forth. Now I wish to ask the gentle- 
man why he follows that plan in many of these sections of 
omitting these particular words, omitting the high seas” and 
omitting maritime jurisdiction of the United States,“ ter- 
ritories outside of the United States?” Does not the gentleman 
seek to substitute by the form of the statute that he is bringing 
in each one of these sections distinct features of the offense 
in the case of a State where the state laws apply? Now, I want 
to know why that radical change was made from the old law 
in the proposed law? 

Mr. MOON of Pennsylvania, There is no change whatever. 

Mr. CLAYTON, I have just read the change in two sections. 

Mr. MOON of Pennsylvania. The gentleman has not read 
what haye been included in the jurisdictional clause in the 
beginning of this section that we put in here, and the reason 
for it is that in twenty odd sections 20 different classes of 
jurisdiction were defined. 

Mr. CLAYTON. There are several prints of this bill, Senate 
report and House report, and I have not been able to get a 
copy of all. I have been trying to get a copy of this bill while 
this discussion has been going on, but I have been unable to 
get hold of the print the gentleman has been using. Now, if 
you will kindly refer me to the section. 

Mr. MOON of Pennsylvania. In section 269 we define the 
jurisdiction under which all these crimes are committed. 

Mr. CLAYTON. Two hundred and sixty-nine is it? 

Mr. MOON of Pennsylvania. Yes; on page 298 of the report. 

Mr. CLAYTON. I will say to the gentleman that I have not 
had time to examine it, but I assume now that the provision of 
law carries out the idea embraced in his statement, and I thank 
him very much for the statement. 

Mr. MOON of Pennsylvania. We gave a good deal of con- 
sideration to that. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn, and the question is on the amendment 
offered by the gentleman from Mississippi. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Sec. 278. When a person is convicted of a violation of the section 
last preceding, the court may, in its discretion, direct that the amount 
of the fine, when paid, be paid for the use of the female seduced, or her 
child, if she have any; but no conviction shall be had on the testimony 
of the female seduced without other evidence, nor unless the indictment 
is found within one year after the arrival of the vessel on which the 
offense was committed at the port of its destination. 

Mr. PARKER. Mr, Chairman, I move to strike out the last 
word for the purpose of asking the gentleman from Pennsyl- 
vania a question. It seems to me that for a conviction for rape 
or for carnally or unlawfully knowing a female under the age 
of 16 years, as well as for seduction, the evidence of the woman 
alone should not be sufficient. The latter part of the section, 
which provides as to evidence and as to the limit of time, ought 
to apply to the last three sections preceding. I suggest that to 
the gentleman in charge of the bill. I do not care to offer a 
formal amendment on it. 

Mr. MOON of Pennsylvania. I do not think that ought to be 
offered. This is a particular crime, where a girl is particularly 
under the care or infiuence or an officer of a vessel. The gen- 
eral principles of law apply. 

Mr. PARKER. The statutes of some States provide that 
there shall be corroborative evidence in order to insure convic- 
tion. 

Mr. MOON of Pennsylvania. That rule of evidence would 
apply in any State which had such a provision of its statute 
anyhow. h 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be withdrawn and the Clerk will read. 

The Clerk read as follows: 


Sec. 281. Whoever, by force and violence, or by putting in fear, shall 


feloniously take from the person of another anything of value, shall be 
imprisoned not more than fifteen years. 

Mr. KIMBALL. Mr. Chairman, I move to amend by insert- 
ing, after the word “person,” in line 14, the words “or pres- 
ence.” The section now reads as follows: 

Sec. 281. Whoever, by force and vielence, or by putting in fear, shall 
cloniously take from the person of another anything of value, shall be 
mprisoned not more than fifteen years. 

That is a perfectly correct definition of the common-law of- 
fense of robbery. 

Mr. MOON of Pennsylvania. I think the amendment is a 
wise one, and on behalf of the committee I accept it. 

The CHAIRMAN. The gentleman from Kentucky offers an 
amendment, which the Clerk will report. 
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The Clerk read as follows: 


In line 14, page 147, after the word “ person,” insert the words “ or 
presence.“ 

Mr. KIMBALL. Of course, the federal courts have no com- 
mon-law jurisdiction, and this, being a penal statute, would 
have to be construed strictly. Its terms could not be extended 
to apply in any other way than as the words of the law would 
indicate. Therefore, if my watch was lying here on my desk and 
a robber should appear, present a pistol, put me in fear, and 
make me give up my watch, he could not be convicted under this 
section, because the watch was not on my person. For that 
reason I offer the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 286. Whoever, within the territorial limits of any State, organ- 
ized Territory, or District, but within or upon any of the places now ex- 
isting or hereafter reserved or acquired, described in section 269 of this 
act, shall do or omit the doing of any act or thing which is not made 
penal by any law of Congress, but which if committed or omitted within 
the jurisdiction of the State, Territory, or District in which such place 
is situated, by the laws thereof now in force would be penal, shall be 
deemed guilty of a like offense and be subject to a like punishment; and 
every such state, territorial, or district law shall, for the purposes o 
this section, continue in force, notwithstanding any subsequent repea 
or amendment thereof by any such State, Territory, or District. 

Mr. BARTLETT of Georgia. Mr. Chairman, I understand 
this section is new law, and not a portion of any existing law. 

Mr. MOON of Pennsylvania. It is practically section 5391 
of the existing law, put into language, however, that covers 
some omissions that have been declared by the Supreme Court 
of the United States to exist in section 5391. 

Mr. BARTLETT of Georgia. The section is printed in type 
which indicates that it is new. 

Mr. MOON of Pennsylvania. We changed the language, be- 
cause so many decisions have been rendered against section 5391, 
each one limiting it a little, that we have employed broader 
language and endeavored to profit by the instruction given by 
the Supreme Court. 

Mr. BARTLETT of Georgia. It is under language like this 
that it has been expected or believed that prosecutions against 
the New York World were to be inaugurated either in the Dis- 
trict of Columbia or at the Military Academy reservation, or 
somewhere under the jurisdiction of the United States. 

Mr. MOON of Pennsylvania. That is section 5391, which this 
takes the place of. 

Mr. BARTLETT of Georgia. This section having been writ- 
ten before that case arose, of course the gentleman did not have 
his eye particularly on that case. 

Mr. MOON of Pennsylvania. It does not change existing law. 
If they could do it under section 5391, they could do it under 
this. If they could not do it under section 5391, this section 
would not cover it. 

Mr. BARTLETT of Georgia. In other words, if this bill be- 
comes a law, it would not give jurisdiction to any place which 
does not now have the jurisdiction under the law? 

Mr. MOON of Pennsylvania. Absolutely not. 

Mr. BARTLETT of Georgia. Or it would not enable a prose- 
cution to be had where it could not be had without this law? 

Mr. MOON of Pennsylvania. It does not change the law a 
particle in that respect. 

Mr. GARRETT. Mr. Chairman, I move to amend by striking 
out all after the word “ punishment,” in line 18. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn and the Clerk will report the amend- 
ment offered by the gentleman from Tennessee. 

The Clerk read as follows: 

On page 149, section 286, strike out all after the word “ punish- 
ment,” in line 18. 

Mr. GARRETT. This seems to be a statute which predicates 
a crime upon the statute of a State and Territory, and then pro- 
vides that, notwithstanding the repeal of that statute by the 
State or Territory, that so far as the Federal Government is 
concerned it shall continue to be a crime, 

Mr. SHERLEY. Let me say to the gentleman that unless 
you had such a proviso a statute might be repealed and an- 
other substituted for it, or the statute might be amended in an 
inconsequential way and yet, as a result, we would be without 
any federal law for such an offense. 

Mr. GARRETT. Would not this law follow? 

Mr. SHERLEY. No; the Supreme Court has held that while 
it is within the power of Congress to adopt the law of a State at 
a given time, it is not within the power of Congress to adopt 
the law as it may change from time to time, and so, in order to 
have the state law apply, you must fix it at a certain time. If 
the statute relating to some offense is amended, the federal law 
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would simply adopt the state law as it existed at the time the 
federal act was passed, and would not take in such an amend- 
ment. The courts have held that you can not take in such 
amendments. 

Mr. GARRETT. Does not the language in the first part of 
the section attempt to do just that thing? 

Mr. SHERLEY. It does not; it undertakes at the time of the 
enactment of this law to make the state law the federal law, 
and that is at a time fixed, and it could not be made to change 
with the change in the state law. 

Mr. GARRETT. Then the federal law will remain, no mat- 
ter what the-.state law may be? 

Mr. SHERLEY. Unquestionably; and we have many federal 
laws, based upon state laws, that have been repealed for many 
years, and this is simply modernizing them to the present time. 

Mr. MOON of Pennsylvania. It has been held that while we 
may adopt a state law, we can not delegate to the State the 
right to make laws. 

Mr. COX of Indiana. May I ask the gentleman a question? 

Mr. MOON of Pennsylvania. Certainly. 

Mr. COX of Indiana. Suppose the State has repealed a stat- 
ute entirely; does the federal statute remain alive? 

Mr. MOON of Pennsylvania. Yes. 

Mr. SHERLEY. The only other way would be to pass an 
entire penal code in the minutest detail for each and every 


offense. This form has been adopted since the early history of | 


the Government looking to making the state laws federal laws 
in certain places. 

Mr. COX of Indiana. Do I understand the gentleman that 
this would take it absolutely out of the power of a State to 
amend a statute? 

Mr. SHERLEY. Oh, no; it does not do anything of the kind. 
We do not interfere with the State’s power at all. 

Mr. COX of Indiana. But if the State amended a statute 
upon which a federal law was based, this provision keeps the 
old statute alive. 

Mr. SHERLEY. So far as it relates to federal offenses, it 
has no effect on the State law. A 

Mr. HOUSTON. It keeps it alive in the condition it is at the 
time of the passage of this law. No subsequent repeal or 
amendment by a State can affect it at all, because Congress can 
not delegate that power to a State. 

Mr. GARRETT. Well, Mr. Chairman, I yield to the judg- 
ment of the committee in the matter, and I withdraw my amend- 


ment. 

The CHAIRMAN, Without objection, the amendment will be 
withdrawn. 

There was no objection. 

The Clerk read as follows: 

Sec. 311. If any male person cohabits with more than one woman, he 
shall be fined not more than $300, or imprisoned not more than six 
months, or both. 

Mr. KEIDFER. Mr. Chairman, I move to strike out all of 
section 311. 

The CHAIRMAN. The gentleman from Ohio offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: : 

Strike ont all of section 311, being lines 22, 23, and 24, on page 160. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. KEIFER. Mr. Chairman, I wish to say that this sec- 
tion has some sort of precedent, growing up at a time when we 
were trying to legislate against polygamy, especially in Utah, 
when it was a Territory, but it performs no office now in our 
criminal code except it may be a bad one. The reason for its 
existence has passed, if any reason for it ever existed. No pros- 
ecution has ever been had in the United States under a statute 
of that character, I am informed. It is barbarous and im- 
moral in its terms. We have provided in this bill against the 
crime of polygamy. Section 310 fully provides against that. 
Section 313 provides a punishment for adultery. Section 315 
of the House bill provides for the crime of fornication. This 
is a provision that could have no possible application in the 
state of legislation in the United States now, polygamy having 
been prohibited everywhere by law, and it is prohibited in this 
very bill. This provision should go out. I can not freely dis- 
cuss the section. I hope gentlemen will read section 311, and 
I would like to hear the chairman of the committee state what 
reason there is for keeping such a provision as that in the 
criminal law of the United States. 

Mr. MOON of Pennsylvania. Mr. Chairman, in reply to the 
query of the gentleman from Ohio, I will say that this is a part 
of the original Edmunds Act. It applied to a condition then 
that existed particularly in one section of our country. We 


gave the subject of its repeal careful consideration, and we sub- 
mitted it to the Senators from the State of Utah, and it was 
deemed by them, owing to the conditions existing there, best left 
in the law. I might say in addition to that that in the Ha- 
waiian Islands his law has a very salutary effect in the pre- 
vention of this kind of offense. 

Mr. KEIFER. How does it differ from the provisions in 
other parts of the bill, the sections I have referred to relating 
to polygamy, adultery, and fornication? 

Mr. MOON of Pennsylvania. The Edmunds law was framed 
to meet almost every condition. There were a great many pre- 
texts that were resorted to in certain sections to evade the 
existing law. This law was drawn with great care and par- 
ticularity to meet every one of these conditions. This was one 
of the conditions covered, and it is felt now by people in those 
Territories wise to keep that law in effect. It can not do any 
harm, and it dees provide against the commission of an offense 
that might not otherwise be punished. 

Mr. KEIFER. Mr. Chairman, I understand that even in 
Utah, where it originally was intended to be applied, there never 
was a prosecution under it, and there never has been, so far 
as I know, since it was a part of that law, which was intended 
to apply to conditions that were supposed to be likely to arise 
under the old territorial polygamy law. This law now is made 
by express provision of the statute to apply to the District of 
Columbia, and there are no such polygamous conditions here 
that I know of. There are no conditions existing anywhere 
in the United States that are not covered by the sections of this 
bill which we have just passed over, or about to reach, and it is 
apparently intended to be authority for the commission of an 


illicit act, provided it is limited as it is stated in this section. 


The sole implication is in the direction of legalizing immorality. 
Therefore I think it is time that it was left out. 

Mr. COX of Indiana. Mr. Chairman, reading from the print 
which I have of section 311, which is offered as the section under 
consideration, the language used in the old section provides: 


That if any male person in a Territory or other place over which the 
United States have exclusive jurisdiction, etc. 


Why was that language left out? 

Mr. SHERLEY. That is covered by the general section 308, 
in the beginning of this chapter. 

Mr. KEIFER. It applies to all the Territories and to the 
District of Columbia now. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Ohio. 

The question was taken; and on a division (demanded by Mr. 
BARTHOLDT) there were—ayes 9, noes, 18. 

Mr. BARTHOLDT. Mr. Chairman, I make the point of no 
quorum, 

The CHAIRMAN. The Chair will count. 

Mr. BARTHOLDT. Mr. Chairman, I withdraw my point of 
no quorum. 

So the amendment was rejected. 

The Clerk read as follows: 


Sec. 319. Whoever shall willfully and maliciously trespass upon or 
enter upon any railroad train, railroad car, or railroad locomotive, with 
the intent to commit murder, rob „or any unlawful violence upon or 
against any passenger on said train or car, or upon or against any 
engineer, conductor, fireman, brakeman, or any officer or employee con- 
nected with said locomotive, train, or car, or upon or against any ex- 
press N ng or mail agent on said train or in any such car thereof, 
or to commit any crime or offense 85 606 any person or property 
thereon, shall be fined not more than $5,000 or imprisoned not more 
than twenty years, or both. Whoever shall counsel, aid, abet, or assist 
in the perpetration of any of the offenses set forth in this section shall 
be deem to be a principal therein. Upon the trial of any person 
charged with any offense set forth in this section it shall not neces- 
sary to set forth or prove the particular person against whom it was 
intended to commit the offense, or that it was intended to commit such 
offense against any particular person. 


Mr. SHERLEY. Mr. Chairman, I offer the following as a 
substitute. 3 
The CHAIRMAN. The gentleman from Kentucky offers the 
following amendment, which the Clerk will report. : 
The Clerk read as follows: 


Whoever shall willfully and malicionsly trespass upon or enter upon 
any railroad train, railroad car, or railroad locomotive, with the intent 
to commit murder, or robbery, shall be fined not more than $5,000, or 
imprisoned not more than twenty years, or both. Whoever shall will- 
Lu and maliciously tr upon or enter m any railroad train, 
railroad car, or railroad locomotive with intent to commit any unlawful 
violence upon or against oy passenger on said train or car, or upon 
or arog any engineer, conductor, fireman, brakeman, or any officer or 
employee connected with said locomotive, train, or car, or upon or 
against any express messenger or mail agent on said train or in any 
car thereof, or to commit any crime or offense against any person or 
property thereon, shall be fined not more than $1,000, or imprisoned not 
more than one year, or both. Whoever shall counsel, aid, abet, or assist 
in the peparen of any of the offenses set forth in this section shall 
be deemed to be a principal therein. Upon the trial of any person 
charged with any offense set forth in this section, it shall not neces- 
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8 
ary ded’ to. n the en or that He ban intensed to commit euch 
offense against any particular person. 

Mr. SHERLEY. Mr. Chairman, the purpose of the substi- 
tute is simply to separate minor offenses from the great ones 
of murder or robbery. As this section was originally reported 
by the committee it made possible a punishment of twenty years’ 
imprisonment for the minor offenses, and it was believed that 
it was proper to separate the minor from the graver offenses 
and provide a less punishment for the minor ones, and that is 
the only change in the section. 

Mr. KEIFER. May I ask the gentleman, what is the differ- 
receipe the language the gentleman uses? I do not notice it in 
my bill. 

Mr. SHERLEY. The only difference is this: As the act is 
now drawn it applies not only to willful and malicious trespass 
with the intent to commit a murder or robbery, but also any 
unlawful violence where the latter crime may be a very minor 
one; and instead of providing that the punishment in such case 
may be as great as twenty years in the penitentiary, as the sec- 
tion now provides, I have simply separated it and provided for 
twenty years in the penitentiary when the trespass is for the 
purpose of committing murder or robbery; and then when it is 
for these minor offenses, providing the maximum punishment 
of a year. 

Mr. KEIFER. But, Mr. Chairman, it seems to be separated 
precisely in the same way as the bill which I haye. 

Mr. SHERLEY. The gentleman will find in the bill he has 
the punishment that is permissible for any offense is twenty 
years. 

Mr. KEIFER. No; it is divided as the gentleman says—— 

Mr. SHERLEY. Well, the gentleman—— 

Mr. KEIFER. I have the Senate print here. ` i 

Mr. SHERLEY. The Senate print is exactly in accord with 
the amendment offered by myself. 

Mr. KEIFER. Your proposition is the Senate section, with 
the words “or both” added. 

Mr. SHERLEY. Yes. 

Mr. COOPER of Wisconsin. What is the maximum penalty 
for assault with intent to murder for the purpose of robbery? 

Mr. SHERLEY. ‘Twenty years. 

Mr. COOPER of Wisconsin. That is the maximum? 

Mr. SHERLEY. Yes. 

Mr. COOPER of Wisconsin. 
the discretion of the judge? 

Mr. SHERLEY. Yes; we have no minimum punishment for 
any of ‘these crimes. 

Mr. COOPER of Wisconsin. Mr. Chairman, it is my judg- 
ment that any person who assaults another with intent to 
commit murder and for tlie purpose of robbery is a born mur- 
derer, and that to fix a minimum in the discretion of the judge 
is altogether wrong. I have in mind, if the gentleman will 
permit, an illustration in that line. I have mentioned it before 
in the House of Representatives. Some years ago I went to 
the city of Chicago, and while there I heard tried the murder 
ease of Frank Mulkowski. That man, when 18 years of age, 
killed a man in Austria-Hungary for the purpose of robbery 
and was sentenced for iife. After serving twenty-two years, 
he was pardoned upon the express condition that he leave that 
country. He came over here and went to board with a family 
by the name of Kliedziek, in Chicago. He had been in this 
country less than seven montlzs when he killed the wife of 
the man in whose family he boarded in order to rob her of a 
few rings, as I remember, and a little purse. This shows not 
only a lax administration of our immigration laws, but it also 
shows the danger, on sentimental grounds or any other, of 
permitting a judge to sentence a criminal for only one year 
or two years or three years where he assaults another person 
with the intent to murder and to commit robbery. 

Such a man is as dangerous at large as is a wild beast of 
prey. He has attempted murder, and the minimum punishment 
ought to be twenty years. 

Mr. KEIFER. It is a capital punishment, and it was in 
that case. i 

Mr. COOPER of Wisconsin. I say that a man who assaults 
another for the purpose of robbery and does not succeed in 
murdering ought not to be punished with less than twenty 
years. 

The CHAIRMAN. The time of the gentleman has expired, 
and the question is on the amendment of the gentleman from 
Kentucky. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Sec. 320. The manner of inflicting the punishmert of death shall be 
by hanging. 


Anything less than that is in 


Mr. KIMBALL. Mr. Chairman, I moye to amend that sec- 
tion by striking out the last word, which is the word “ hang- 
ing,” and insert in place of it “ electrocution.” 

The Clerk read as follows: 


Page 165, line 4, strike out the word “ hanging and insert the word 
“ electrocution.” 

Mr. KIMBALL. It seems to me, Mr. Chairman, that the 
Government of the United States ought to take the lead in all 
progressive movements, whether dealing with the treatment of 
criminals or any other question looking to the improvement of 
existing conditions. The old-fashioned way of tying a criminal 
up by the neck, frequently choking him to death rather than 
breaking his neck, and often making a holiday and carnival 
occasion of the hanging, ought long since to have been done 
away with. In most of the States statutes have been enacted 
requiring executions to be private and restricting the number 
of persons who are permitted to be witnesses of the execution. 
That is an acknowledgment of the fact that public hangings 
are brutalizing and have a bad effect upon the community. 
New York, Ohio, New Jersey, and other progressive States have 
adopted electrocution as the mode of taking the life of persons 
convicted of capital offenses. No reasonable objection has ever 
been urged against electrocution, and no reasonable objection 
can be urged against it. It is a humane, decent, and practical 
way of taking the life of one who has forfeited it on account 
of crime. I trust that the House of Representatives will turn 
its face to the future and adopt this amendment and install 
a mode of executing criminals more in harmony with the age 
than the old-fashioned way of hanging. 

Mr. McCALL. Mr. Chairman, I move to amend by making 
it imprisonment for life, and abolishing capital punishment. 

The CHAIRMAN, The gentleman offers an amendment, 
which the Clerk will report. 

Mr. MANN. I will call the gentleman's attention to the fact 
that this is providing for the method of inflicting the death 
penalty. 

The CHAIRMAN. Does the gentleman from Massachusetts 
offer an amendment? 

Mr. McCALL, I move to amend by striking out the section, 

Mr. FITZGERALD. What would be done with a man who 
was sentenced to death? 

Mr. MANN. They would electrocute him. 

Mr. McCALL. Then, I should move to abolish the penalty. 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment offered by the gentleman from Kentucky, to perfect the 
text, 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. KIMBALL, Division, Mr. Chairman. 

The committee divided; and there were—ayes 25, noes 27. 

So the amendment was rejected. 

The CHAIRMAN, The gentleman from Massachusetts of- 
fers, as an amendment, to strike out the section. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. McCALL. Division, Mr. Chairman. 

The committee divided; and there were—ayes 18, noes 49, 

So the amendment was rejected. 

The Clerk read as follows: 


Sec. 326. The circuit and district courts of the United States for the 
district of South Dakota shall have jurisdiction to hear, try, and deter- 
mine all actions and proceedings in which any person shall be charged 
with the crime of murder, manslaughter, rape, assault with intent to 
kill, assault with a dangerous weapon, arson, burglary, or larceny, com- 
mitted within the limits of any Indian reservation in the State of South 
Dakota. Any person convicted of murder, manslaughter, Tape, arson, or 
burglary, committed within the limits of any such reservation, shall be 
subject to the same punishment as is imposed upon persons committing 
said crimes within the exclusive jurisdiction of the United States: 
Provided, That any Indian who shall eommit the crime of rape within 
any such reservation shall be imprisoned at the discretion of the court. 
Any person convicted of the crime of assault with intent to kill, assault 
with a dangerous bin or larceny, committed within the limits of any 
such reservation, shall be subject to the same punishment as is provided 
in cases of other persons convicted of any of said crimes under the laws 
of the State of South Dakota. This section is passed in pursuance of 
the cession of jurisdiction contained in chapter one hundred and siz, 
Laws of South Dakota, 1901. 


Mr. NORRIS. I move to strike out the last word, for the 
purpose of asking the gentleman about what seems to me to be 
an error. I find here we have provided in a prior section that 
whoever shall commit the crime of rape shall suffer death. Now, 
in this section and the one preceding it the provision is found 
that if any Indian shall commit the crime of rape he shall be 
imprisoned in the discretion of the court. I would like to know 
why the Indian should not be punished just as much as the 
white man. This is a discrimination against the white man. 

Mr. MOON of Pennsylvania. The laws of the United States 
as enacted by Congress, I will say, have always shown a more 
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tender consideration for the rights of the Indians in this respect 
than for the white man. 

Mr. PAYNE. What rights have the Indians in that respect? 
[Laughter.] 

Mr. NORRIS. I hope the gentleman does not contend that 
this is a right of those Indians? 

Mr. MOON of Pennsylvania. Well, I can not argue it here 
seriously; but it has always been considered that the crime of 
rape by an Indian upon an Indian girl was entitled to much 
more consideration than a similar crime against a white girl 
by a white man. 

Mr. NORRIS. But, if the gentleman will pardon me, this 
does not provide for rape upon an Indian woman exclusively. 

Mr. MOON of Pennsylvania. It does in section 325. I am 
not quite sure about section 326. 

Mr. NORRIS. In the provision I am looking at here it does 
not make any such distinction. 

Mr. MOON of Pennsylvania. In section 326? 

Mr. NORRIS. Rape may be committed by an Indian on a 
white woman. 

Mr. MOON of Pennsylvania. That is not right, and it ought 
not to be so. 

Mr. NORRIS. Well, does the gentleman consent to an amend- 
ment? 

Mr. MOON of Pennsylvania. Undoubtedly; limiting it, as it 
is in section 325, to Indians committing certain crimes against 
the person or property of any other Indian. 

Mr. NORRIS. As I read it in the copy that I have here, it 
does not say upon any Indian woman in either case. 

Mr. MILLER. It says Indians or other persons. 

Mr. NORRIS. It reads: 

Provided, That any Indian who shall commit the crime of ra 
any such reservation shall be imprisoned in the discretion of 

In the other proviso it also reads: 


Provided, That any Indian who shall commit the offense of ra 
within the limits of any Indian reservation shall be imprisoned in the 
discretion of the court. 


Now, Mr. Chairman, I move that both those provisions be 
amended by inserting, after the word “rape,” the words “ upon 
any Indian woman.” 

Mr. MOON of Pennsylvania. In behalf of the committee, I 
willaccept that. It ought to be limited in that way undoubtedly. 

The CHAIRMAN. The gentleman from Nebraska asks unani- 
mous consent to recur to section 325 for the purpose of offering 
an amendment. Is there objection? 

There was no objection. 

The CHAIRMAN. The gentleman from Nebraska offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 166, line 23, after the word “rape,” insert “upon any Indian 
woman.” 

The amendment was agreed to. 

The CHAIRMAN. The gentleman from Nebraska offers an- 
other amendment, which the Clerk will report. 

Mr. WATKINS. I should like to inquire whether that does 
not leave the provision without any punishment at all for rape 
committed upon any other woman than an Indian woman? 

Mr. NORRIS. The general law that we have passed will 
cover that. 

Mr. WATKINS. It has been suggested to me that instead of 
the words “Indian woman” it should read “ Indian female.” 

Mr. GARRETT. I want to call the attention of the gentleman 
from Nebraska to the first two lines of that section. I think 
he will find it includes the very thing he is seeking to get at. 
He will see there that it reads: 

All Indians 3 the person or property of any Indian 
or other person any of the following érimes 

Mr. NORRIS. But this comes in as a proviso. If it were 
not a proviso, that might be true. 

Mr. GARRETT. It relates, however, to what has been said. 

Mr. COX of Indiana. Why not strike out the entire proviso? 

The CHAIRMAN. The amendment the gentleman from Ten- 
nessee speaks of is already agreed to. 

Mr. ADAMSON. I am sitting so far away from where the 
gentlemen are carrying on their conversation or colloquy that 
I can not hear everything. I should like to know why the same 
penalty ought not to be inflicted for the crime of rape whether 
it be on an Indian woman, a negro woman, an Anglo-Saxon 
woman, or anybody else. Why should not an Indian committing 
that crime against any woman suffer death? 

Mr. NORRIS. I agree with the gentleman, but I think this 
is applied only to an Indian woman, because the committee 
haye considered, and legislation on this subject generally has 
been with the idea that the morals of Indian women are not 
always as high as those of white women, and consequently the 
punishment should be lighter for an offense against her, 


within 
e court, 


The CHAIRMAN. The time of the gentleman from Nebraska 
has expired. The gentleman from Nebraska has been recognized 
to offer an amendment. He offered it, but it was not under- 
stood at the Clerk’s desk. Will the gentleman state his amend- 
ment to section 326? 

Mr. NORRIS, It is the same amendment, only it comes in at 
a different place. 

The CHAIRMAN. Where does it come in? 

Mr. NORRIS. It comes in after the word “rape,” in line 13, 
page 167. 

The Clerk read as follows: 

Amend by Nee In line 13, page 167, after the word “ rape,“ the 
words “upon any Indian woman.“ 

Mr. PADGETT. I should like to ask the gentleman from 
Nebraska who offers the amendment, what interpretation -he 
places upon the words “Indian woman?” How much Indian 
blood must there be? Suppose she is a half blood. 

Mr. NORRIS. I would not want to say. I suppose she would 
be considered an Indian. 

Mr. PADGETT. Suppose she was a woman of one-quarter 
Indian blood? 

Mr. NORRIS. That would be still less Indian. 

Mr. ADAMSON. I would like to know how much Indian 
blood in a woman would exempta man from the penalty of death. 

Mr. GOLDFOGLE. Mr. Chairman, I rise to ask that the 
section of the bill be read as it will read when amended. There 
are many in the House without copies of the bill, because they 
have all been exhausted, and we can not intelligently follow 
these amendments, I ask that the section may be read as. it 
will read as amended. 

The CHAIRMAN. Without objection, the section will be 
again read by the Clerk as it will read when amended. 

The Clerk read the section. 

Mr. NORRIS. Mr. Chairman, I noticed that the Clerk read 
“Indian woman.” I think I asked to have that modified by 
inserting the word “ female” instead of “ woman.” 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Nebraska as modified. 

The question was taken; and on a division (demanded by Mr. 
WILLIAMS) there were 39 ayes and 13 noes. 

So the amendment was agreed to. 

The Clerk read as follows: 

Sec. 327. In all cases where the accused is found guilty of the crime 
of murder in the first degree, or rape, the jury may qualify their ver- 
dict by adding thereto, “* without capital punisument; and whenever 
the jury shall return a verdict qualified as aforesaid, the person con- 
victed shall be sentenced to imprisonment for life. 

Mr. McCALL. Mr. Chairman, I have here the Senate bill, so 
that I can not designate accurately the place where the amend- 
ment will come in, but I move to strike out the words in that 
section as follows: 


The jury may qualify their verdict by adding thereto “without enpi- 
tal punishment; and whenever the jury shall return a verdict qualified 
as aforesaid. 

So that it will read: 

In all cases where the accused is found guilty of the crime of mur- 
der in the first degree, or rape, the person convicted shall be sentenced 
to imprisonment for life. 

The intention is to substitute imprisonment for life’ instead 
of the death penalty. While it may seem inconsistent with 
other parts of the bill, the committee will have an opportunity 
to correct the other parts if the amendment shall be adopted. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Section 327, after the word “rape,” in the second line of the sec- 
tion, strike out all down to and including the word “ aforesaid.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment, 

The question was taken; and on a division (demanded by Mr. 
Meat) there were—ayes 21, noes 35. 

Mr. McCALL. I make the point of no quorum. 

Mr. MOON of Pennsylvania. Mr. Chairman, I move that the 
committee do now rise. 

The motion was agreed to. 

Accordingly the committee determined to rise; and the 
Speaker having resumed the chair, Mr. Currier, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
penal code and had come to no resolution thereon. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee’ on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States for his approval the following bills: 

H. R. 21926. An act for the organization of the Militia in the 
District of Columbia ; 
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H. R. 25552. An act to amend an act entitled “An act to au- 
thorize the construction of a bridge across the Monongahela 
River, in the State of Pennsylvania, by the Liberty Bridge 
Company,” approved March 2, 1907; 


H. R. 25805. An act to reenact and to amend sections 3646 
and 3647 of the Revised Statutes; 

H. R. 26216. An act to extend the provisions of section 4 of an 
act entitled “An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1895, and for other purposes,” approved August 18, 1894, to 
the Territories of New Mexico and Arizona; 

H. R. 16274. An act to amend section 10 of chapter 252, volume 
29, of Public Statutes at Large; 

H. R. 18487. An act for the relief of Charles H. Dunning; and 

H. R. 19662. An act to amend an act entitled “An act to es- 
tablish the Foundation for the Promotion of Industrial Peace.” 


WITHDRAWAL OF PAPERS. 


Mr. HUBBARD of West Virginia, by unanimous consent, was 
given leave to withdraw from the files of the House, without 
leaving copies, the papers in the case of H. P. Hall, Sixtieth 
Congress, no adverse report having been made thereon. 

Mr. DENBY, by unanimous consent, was given leave to with- 
draw from the files of the House, without leaving copies, the 
papers in the case of Mrs. Elise Boedtcher, Sixtieth Congress, 
no adverse report having been made thereon. 


EXTENSION OF REMARKS IN THE RECORD, 


Mr. HOUSTON. Mr. Speaker, I ask unanimous consent to 
extend remarks that I made on the amendment offered by the 
gentleman from Mississippi. 

The SPEAKER. Is there objection to the request of the 
gentleman from Tennessee? - 

There was no objection. 


ORDER OF BUSINESS. 


Mr. WATSON. Mr. Speaker, I move that the House take a 
recess until to-morrow at 11 o’clock. 

Mr. CLAYTON. And I move as a substitute that the House 
do now adjourn. 

Mr. WILLIAMS. A parliamentary inquiry, Pax Speaker. 

The SPEAKER. The gentleman will state i 

Mr. WILLIAMS. Is there any motion 8 the House? 

The SPEAKER. There will be in a moment. 

Mr. WILLIAMS. I understood the gentleman from Alabama 
to move that the House do now adjourn. That is a privileged 
question. 

The SPEAKER. The gentleman is quite correct about it. 

Mr. WATSON. Previous to that I had moved that the House 
take a recess until 11 o’clock to-morrow morning. That was 
before the gentleman from Alabama moved to adjourn. 

The SPEAKER. There was a motion made by the gentle- 
man from Indiana to recess, and afterwards the gentleman from 
Alabama moved to adjourn. 

Mr. FITZGERALD. Last session we had a special rule that 
made the recess privileged over a motion to adjourn, but under 
the rules now a motion to adjourn takes precedence. 

The SPEAKER. The gentleman may be right. 

Mr. FITZGERALD. It is impossible to tell whether a gentle- 
man is right until the Speaker has the final say. [Laughter.] 

The SPEAKER. The gentleman from Alabama moves that 
the House do now adjourn. 

The question was taken; and on a division (demanded by Mr. 
CLAYTON) there were 22 ayes and 65 noes. 

Mr. PAYNE. I move that the House take a recess until 11 
o'clock to-morrow morning. 

The SPEAKER. The gentleman from New York moves that 
the House take a recess until to-morrow morning at 11 o'clock. 

The question was taken; and on a division (demanded by Mr. 
WIILIAus) there were 38 ayes and 8 noes. 

Mr. CLAYTON. I make the point of no quorum. 

The SPEAKER. The gentleman from Alabama makes the 
point of no quorum. ‘The Doorkeeper will close the doors; the 
Sergeant-at-Arms will bring in absent Members; the question is 
cu the motion that the House take a recess until 11 o'clock to- 
morrow; and the Clerk will call the roll. 

The question was taken; and there were—yeas 164, nays 28, 
answered “ present” 5, not voting 189, as follows: 


YEAS—164, 


Adair Bennet, N. X. Byrd Cocks, N. Y. 
Aike Bingham Calder Cole 
Alexander, Mo. Bi 1 Calderhead Conner 

es Bonyn Caldwell Cook. Colo. 
Ashbrook Brownlow . — Cooper, Wis. 
Bannon Burnett er Cox, Ind. 
Bartlett, Nev. Burton, Del. Carter Craig 
Beall, Tex. Butler Chapman Cravens 


Adamson 
Bartholdt 
Bartlett, Ga. 
Booher 

Bur 
Clark, Mo. 
Clayton 


Beale, Pa. 
Bell, Ga. 


Acheson 
Alexander, N. Y. 
Allen 

Andrus 
Ansberry 
Anthony 
Barchfeld 
Barclay 
Barnhart 

Bates 


Bede 
Bennett, Ky. 


Boutell 
Bowers 


Edwards, Ky. 


So the motion was agreed to. 


Guernsey Lafean Rhinock 
Hackett Lan Robinson 
Haggott ae bergh Rothermel 
pas Russell. Mo. 
Hamilton, Iowa MeCall Russell, Tex. 
Hamilton, Mich. McGuire Shackleford 
Hamlin McKinley, Ill. Sheppard 
Hammond McLachlan, Cal. Sherley 
Haugen McLain ims 
Hawley Macon eae 
Hayes Madden Smith, Cal 
He Madison Smith, Iowa 
Henry, Tex. Malby Smith, Mich. 
Hill, Conn. Mann Smith, Tex. 
Hinshaw Martin Southwick 
Holliday Miller Stafford 
Houston Mondell Stephens, Tex, 
Howell, Utah Moon, Pa. Sulloway 
wland Moon, Tenn. Tawney 
Hubbard, Iowa Morse Taytor, Ohio 
Hubbard, W. Va. Mudd Thistlewood 
Huff Murphy Tou Velle 
Hull, Tenn. Nelson Underwood 
Humphreys, Miss. Norris Volstead 
James, Ollie M. Olcott Waldo 
Johnson, 8. C. Olmsted Wallace 
er Overstreet Wanger 
Kennedy, Iowa , Padgett Watkins 
Kennedy, Ohio arsons Watson 
Kimbal ayne Weems 
id Pollard Wile: 
Kitehin Rainey Woodyard 
pt Rauch The Speaker 
NATS—28. 
Fa vrot Kahn Randell, Tex. 
Fitzgerald Kipp Rodenberg 
Eora Küstermann Sabath 
Fulto Lenahan Smith, Mo. 
Goldfogle McDermott Stanley 
Hardy Moore, Tex. Williams 
Helm Patterson n, Pa. 
ANSWERED “ PRESENT "—5. 
Goulden MeMorran Sparkman 
NOT VOTING—189. 
Ellerbe Jones, Va. Pratt 
Ellis, Mo. Keliher Pray 
His, Oreg. one G4 Prince 
Estopinal Knowland Pujo 
Fassett Lamar, Fla. Ransdell, La. 
Finley Lamar, Mo. Reeder 
Foelker Lamb. Reid 
Fordney Landis Reynolds 
Laning Richardson 
Foster, Vt. Lassiter Riordan 
‘owler Law Roberts 
ler Lawrence Rucker 
Gaines, Tenn. Leake Ryan 
Gaines, W. Va. Lee Saunders 
er, Legare Scott 
Gardner, N. J. Lever Sherman 
Gilhams Lewis Sherwood 
Gill Lindsay Slayden 
Gillett Livingston Small 
Glass Longworth Snapp 
Gordon Lorimer Sperry 
Greene Loud Spight 
G Loudens teenerson 
Hackney Lovering Sterling 
Hale Lowden Stevens, Minn. 
Hamill McCreary Sturgiss 
Ai A AA Sulzer 
wic cHenry wasey 
Harrison McKinlay, Cal. Talbott 
Haskins cKinne; Sf Taylor. Ala. 
Hay pe i In, Mich. Thomas, N. C. 
Henry, Conn, McMillan Thomas, Ohio 
Hepburn Marshall Tirrell 
fet Maynard Townsend 
Hill, Miss. Moore, Vreeland 
i Mouser Washburn 
Hobson Murdock ebb 
Howard Needham Weeks 
Howell, N. J. Nicholls Weisse 
Hughes, N. J. ye Wheeler 
Kall. fe W. Va. O Connell Willett 
Hull, Iowa Page Wilson, III. 
Humphrey, Wash. e olf 
Jackson Pea Wood 
James, Addison D. 5 Young 
Jenkins Peters 
Johnson, EE Porter 
Jones, Was Pou 


After the call of the roll, and before the announcement of the 
vote, the following occurred : 

Mr. SABATH. Mr. Speaker 

The SPEAKER pro tempore (Mr. Watson). 
pose does the gentleman rise? 

Mr. SABATH. Would a motion to adjourn be in order at 


this time? 


Mr. BUTLER. That requires a second. 
The SPEAKER pro tempore. The Chair will read the rule 
for the information of Members: 


—— any time after the roll call has been completed the Speaker may 


a motion to adjourn 


— to be 


if secon: 


For what pur- 


by a majority of those pres- 


by actual count by the Speaker. 
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Mr. WILSON of Pennsylvania. Mr. Speaker, I move that the 
House do now adjourn. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania moves that the House do now adjourn. : 

Mr. KEIFER. I would inquire whether the roll call has been 
completed? 

The SPEAKER pro tempore. The roll call has been com- 
leted. 
P Mr. DALZELL. Mr. Speaker, that motion requires a second. 

The SPEAKER pro tempore. The motion requires a second 
and must be seconded by a majority of those present. The 
Chair, according to the rule, is under no obligation to entertain 
the motion; but under the circumstances, the roll call having 
been completed, the Chair will entertain the motion, provided a 
majority seconds the motion. As many as desire to second the 
motion to adjourn will rise and stand until counted. [After 
counting.] Thirteen gentlemen have arisen. Those who are 
opposed will rise and stand until counted. [After counting.] 
Seventy-five gentlemen have arisen in the negative. A ma- 
jority not having seconded the motion to adjourn, the motion 
will not be entertained. . 

The Clerk announced the following additional pairs: 

Until further notice: 

Mr. Huaues of West Virginia with Mr. Jonnson of Ken- 


„ Humpnurey of Washington with Mr. Jones of Virginia. 
„ JENKINS with Mr. Lamar of Florida. 

. Hepsurn with Mr. Hopson, 

. Henry of Connecticut with Mr. HITCHCOCK. 
„ Gr with Mr. HARRISON, 

. Harprne with Mr. Hay. 

. Foster of Vermont with Mr. Pov. 

. Garnes of West Virginia with Mr. HARDWICK., 
Davis with Mr. Cooper of Texas. 

. Draper with Mr. ELLERBE. 

. Durey with Mr. GILL. 

. Epwarps of Kentucky with Mr. GORDON, 

. Fassetr with Mr. GREGG. 

„ ALEXANDER of New York with Mr. BELL of Georgia. 
. ANDRUS with Mr. BRANTLEY. 

„ BARCHFELD with Mr. BROD HEAD. 

. Bares with Mr. BROUSSARD. 

„ Bourett with Mr. BRUNDIDGE. 

. Burke with Mr. BURLESON. 

. Burton of Ohio with Mr. CARLIN. 

„ CAULFIELD with Mr. CLARK of Florida. 
Coox of Pennsylvania with Mr. CocknAN. 

„ Perkins with Mr. WEBB. 

. Woop with Mr. Tuomas of North Carolina. 
. WIILSsoN of Illinois with Mr. TAYLOR of Alabama. 
. TOWNSEND with Mr. SULZER. 

. TIRRELL with Mr. SPIGHT. 

Tuomas of Ohio with Mr. SPARKMAN, 

. Swasey with Mr. SMALL. 

. STERLING with Mr. SLAYDEN. 

. Scorr with Mr. SHERWOOD. 

. SHERMAN with Mr. RIORDAN. 

„ RxxNolbs with Mr. SAUNDERS. 

. Prince with Mr. RUCKER. 

. BurLerGH with Mr. RICHARDSON, 

. PEARRE with Mr. REID. 

. McLAUGHLIN of Michigan with Mr. PRATT. 

. McKinney with Mr. PETERS. 

. McCreary with Mr. PAGE. 

. LowDEN with Mr. MAYNARD. 

. LOUDENSLAGER with Mr. McHenry. 

„ LoRIMER with Mr. LIVINGSTON. 

. LonewortH with Mr. LINDSAY, 

. LAWRENCE with Mr. LEVER. 

. Lanpis with Mr. LEE. 

. Knapp with Mr. LASSITER. 

Mr. Jones of Washington with Mr. Lams. 

The SPEAKER pro tempore. On this question the yeas are 
164, nays 28, present 5—a quorum. The Doorkeeper will open 
the doors. The ayes have it, and the motion is agreed to. 

Accordingly (at 7 o’clock and 50 minutes p. m.) the House 
took a recess until to-morrow at 11 o'clock a. m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 


survey of Beaufort Harbor, North Carolina (H. Doc. No. 
1454)—to the Committee on Itivers and Harbors and ordered to 
be printed with illustrations. 

A letter from the Secretary of War, transmitting a response 
to the inquiry of the House in relation to hazing at the United 
States Military Academy (H. Doc. No. 1455)—to the Com- 
mittee on Military Affairs and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting 
report of commission appointed to procure plans and estimates 
for memorial amphitheater at Arlington, Va. (H. Doc. No. 
1456)—to the Committee on Public Buildings and Grounds and 
ordered to be printed with illustrations. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. LINDBERGH, from the Committee on Indian Affairs, to 
which was referred the bill of the Senate (S. 7639) authorizing 
the Secretary of the Interior to appraise certain lands in the 
State of Minnesota for the purpose of granting the same to the 
Minnesota and Manitoba Railroad Company for a ballast pit, 
reported the same with amendment, accompanied by a report 
(No. 2180), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. McGUIRE, from the Committee on Indian. Affairs, to 
which was referred the joint resolution of the Senate (S. R. 
76) relative to homestead designations, made and to be made, 
of members of the Osage tribe of Indians, reported the same 
without amendment, accompanied by a report (No. 2181), which 
said joint resolution and report were referred to the Committee 
of the Whole House on the state of the Union. 

Mr. CAMPBELL, from the Committee on Indian Affairs, to 
which was referred the bill of the Senate (S. 8273) to amend 
an act approved May 30, 1908, entitled “An act for the survey 
and allotment of lands now embraced within the limits of the 
Fort Peck Indian Reservation, in the State of Montana, and 
the sale and disposal of all the surplus lands after allotment,” 
reported the same without amendment, accompanied by a re- 
port (No. 2182), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. BARTHOLDT, from the Committee on Public Buildings 
and Grounds, to which was referred the bill of the House (H. R. 
28167) to grant additional authority to the Secretary of the 
Treasury to carry out certain provisions of public building acts, 
and for other purposes, reported the same without amendment, 
accompanied by a report (No. 2183), which said bill and report 
were referred to the Committee of tho Whole House on the 
state of the Union. 

Mr. WILSON of Illinois, from the Committee on the Merchant 
Marine and Fisheries, to which was referred the bill of the 
House (H. R. 4838) to establish a fish hatchery and biological 
station in the First Congressional District of the State of 
Georgia, reported the same with amendments, accompanied by a 
report (No. 2185), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

. He also, from the same committee, to which was referred the 
bill of the House (H. R. 25393) to establish a fish-cultural sta- 
tion in Tucker County, in the State of West Virginia, reported 
the same without amendment, accompanied by a report (No. 
2186), which said bill and report were referred to the Ccm- 
mittee of the Whole House on the state of the Union. 

He also, from the same committee, to which was referred 
the bill of the House (H. R. 25398) to establish a fish-cultural 
station in the State of New Jersey, reported the same without 


amendment, accompanied by a report (No. 2187), which said 


bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. COOPER of Wisconsin, from the Committee on Insular 
Affairs, to which was referred the bill of the House (H. R. 
28177) to amend an act approved July 1, 1902, entitled “An 
act temporarily to provide for the administration of the affairs 
of civil government in the Philippine Islands, and for other 
purposes,” reported the same with amendment, accompanied by 
a report (No. 2184), which said bill and report were referred 
to the House Calendar. 

Mr. AMES, from the Committee on Foreign Affairs, to which 
was referred the bill of the House (H. R. 27473) to amend an 
act approved January 5, 1905, entitled “An act to incorporate 
the American National Red Cross,” reported the same witk 
amendments, accompanied by a report (No. 2188), which said 
bill and report were referred to the House Calendar. 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 3568) to amend 
and correct war records so as to muster in and muster out of 
service in United States Army Joshua E. Carlton, of Charleston, 
Tenn., and to grant to him an honorable discharge, reported 
the same with amendment, accompanied by a report (No. 2178), 
which said bill and report were referred to the Private Calendar. 


ADVERSE REPORT. 


Under clause 2 of Rule XIII, 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 26316) for the 
relief of A. S. Pease, reported the same adversely, accompanied 
2 a report (No. 2179), which said bill and report were laid on 

e table. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. SMITH of California: A bill (H. R. 28190) to provide 
for the sale of isolated tracts of public land in Imperial County, 
Cal.—to the Committee on the Public Lands. 

By Mr. STEVENS of Minnesota: A bill (H. R. 28191) to au- 
thorize the Secretary of War to donate one condemned bronze 
fieldpiece and cannon balls to the city of Stillwater, State of 
Minnesota—to the Committee on Military Affairs. 

By Mr. CURRIER: A bill (H. R. 28192) to amend and con- 
solidate the acts respecting copyright—to the Committee on 
Patents. 

By Mr. WATKINS: A bill (H. R. 28193) to authorize the 
city of Shrevepert to construct a bridge across Red River— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. COOPER of Wisconsin (by request): A bill (H. R. 
28194) to provide funds for the construction and improvement 
of works of public character in the Philippine Islands—to the 
Committee on Insular Affairs. 

By Mr. BEDE: A bill (H. R. 28195) for a survey for a 26-foot 
waterway from Duluth to Buffalo—to the Committee on Rivers 
and Harbors. 

By Mr. COOPER of Wisconsin: A bill (H. R. 28196) to author- 
ize the Secretary of War to donate one condemned bronze field- 
piece, carriage, and cannon balls to the city of Beloit, State of 
Wisconsin—to the Committee on Military Affairs. 

By Mr. BRADLEY: A bill (H. R. 28197) to authorize the 
Secretary of War to donate one condemned bronze fieldpiece and 
cannon balls to the county of Sullivan, State of New York—to 
the Committee on Military Affairs. 

By Mr. LANDIS: A bill (H. R. 28198) providing for the erec- 
tion of an official summer residence and executive office at 
West Point, N. Y., for the use of the President of the United 
States—to the Committee on Military Affairs. 

By Mr. SMALL: A bill (H. R. 28199) to authorize the con- 
struction of a light-house upon Diamond Shoal by Albert F. 
Eells and associates and to provide for the purchase thereof by 
the United States—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. FORNES: A bill (H. R. 28220) to encourage the sale 
and exportation of articles of domestic manufacture—to the 
Committee on Ways and Means. 

By Mr. TAWNBEY: Resolution (H. Res. 573) providing that 
the House disagree to the conference report on the bill H. R. 
23464, etc.—to the Committee on Rules. 

By Mr. KEIFER: Concurrent resolution (H. C. Res. 66) re- 
lating to the legislative, executive, and judicial appropriation 
bill (H. R. 23464) —to the Committee on Rules. 

By Mr. ESCH: Memorial of the legislature of Wisconsin, 
asking the Congress of the United States to refuse to enact the 
measure now pending relating to United States pension agen- 
cies—to the Committee on Appropriations. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. BRUNDIDGE: A bill (H. R. 28200) granting an in- 


crease of pension to Caralton D. Hays—to the Committee on 
Invalid Pensions. 

By Mr. CONNER: A bill (H. R. 28201) granting a pension 
to George Buzby—to the Committee on Invalid Pensions. 

By Mr. COOPER of Wisconsin: A bill (H. R. 28202) granting 
a pension to Helen Lydia Ruger—to the Committee on Pensions. 

By Mr. FORDNEY: A bill (H. R. 28203) granting an increase 
of pension to John G. Lang—to the Committee on Invalid Pen- 
sions. 

By Mr. HAGGOTT: A bill (H. R. 28204) to grant certain 
lands to the city of Colorado Springs, Colo.—to the Committee 
on the Public Lands. 

By Mr. HAWLEY: A bill (H. R. 28205) granting a pension 
to Hiram H. Hern—to the Committee on Pensions. 

Also, a bill (H. R. 28206) granting an increase of pension to 
Francis H. Beach—to the Committee on Invalid Pensions. 

By Mr. McLAUGHLIN of Michigan: A bill (H. R. 28207) 
granting a pension to William H. H. Himes—to the Committee 
on Invalid Pensions. 

By Mr. MARTIN: A bill (H. R. 28208) granting a pension to 
Henry A. Tortat—to the Committee on Invalid Pensions. 

By Mr. MUDD: A bill (H. R. 28209) for the relief of John 
Jakes—to the Committee on Military Affairs. 

Also, a bill (H. R. 28210) for the relief of James Lyons 
to the Committee on Military Affairs. 

Also, a bill (H. R. 28211) for the relief of Thomas B. Bur- 
gess, administrator of Francis B. F. Burgess, deceased—to the 
Committee on War Claims. 

Also, a bill (H. R. 28212) granting an increase of pension to 
Dominick Roach—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28213) granting an increase of pension to 
William T. Pierson—to the Committee on Invalid Pensions. 

By Mr. POLLARD: A bill (H. R. 28214) granting an increase 
of pension to Oskar Van Scheutz—to the Committee on Invalid 
Pensions. 

By Mr. SPARKMAN: A bill (H. R. 28215) for the relief of 
John H. Layne—to the Committee on Military Affairs. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 28216) 
granting an increase of pension to Isaac A. Brosius—to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 28217) granting an increase of pension to 
Leonard H. Brady—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28218) granting an increase of pension to 
Samuel Clary—to the Committee on Invalid Pensions. 

By Mr. WOOD: A bill (H. R. 28219) granting an increase of 
8 to Michael Fanley—to the Committee on Invalid Pen- 

ons, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII. petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of the Federation of Church, 
Charity, and other Organizations in New York City, favoring 
the Parsons bill (H. R. 24148), establishing a children’s bureau 
in the Department of the Interior—to the Committee on Ex- 
penditures in the Interior Department. 

By Mr. ASHBROOK: Petition of Uhrichsville (Ohio) Be- 
nevolent and Protective Order of Elks, favoring a reservation 
in Wyoming for the American elk—to the Committee on the 
Publie Lands. 

By Mr. BARCHFELD: Petition of merchants of Wilkins- 
burg, Pa., for repeal of duty on hides—to the Committee on 
Ways and Means. 

By Mr. BATES: Petition of Mark Hotchkiss, favoring an 
increase of duty on wool—to the Committee on Ways and Means. 

Also, petition of Electric Light Company of Walford, Pa., fa- 
voring removal of duty on electric carbons—to the Committee 
on Ways and Means. 

Also, petition of E. Paxton Cady, of Erie, Pa., favoring the 
Newlands bill, for creation of a Lincoln memorial—to the Com- 
mittee on the Library. 

Also, petition of Erie Association of Charities, favoring an ap- 
propriation for preparatory work of the International Prison 
Commission—to the Committee on Appropriations. 

Also, petition of S. Beach, of Albion, Pa., against parcels-post 
legislation—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Erie (Pa.) Benevolent and Protective Order 
of Elks, for an American elk reservation in Wyoming—to the 
Committee on the Public Lands. 

Also, petition of Central Labor Union of Erie, Pa., favoring 
census printing being done in the Government Printing Office— 
to the Committee on the Census, l 
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By Mr. BRUNDIDGE: Paper to accompany bill for relief 
of Carlton D. Hayes—to the Committee on Invalid Pensions. 

By Mr. BURLEIGH: Petition of citizens of Kennebec County, 
Me., favoring legislation for parcels-post and postal savings 
bank laws (S. 5122 and 6844)—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. CALDER: Petition of James W. Howard, for modifi- 
eation of the duty on crude asphalt and bitumen—to the Com- 
mittee on Ways and Means. 

Also, petition of the Seattle Chamber of Commerce, favoring 
an appropriation of $1,000,000 to aid in road building in 
Alaska—to the Committee on Agriculture. 

Also, petition of National Civil Service Reform League, 
against the Crumpacker census bill (H. R. 16954)—to the Com- 
mittee on the Census. 

Also, petition of New York Board of Trade and Transporta- 
tion, for appropriation to improve the upper Hudson River—to 
the Committee on Rivers and Harbors. 

By Mr. DUREY: Petition of H. J. Werner, of Mechanicsville, 
N. Y., favoring repeal of duty on raw and refined sugars—to 
the Committee on Ways and Means. 

By Mr. EDWARDS of Kentucky: Petition of Lick Creek 
Camp, No. 12745, Modern Woodmen of America, of Ritner, Ky., 
against their insurance being made equal to the old-line rates— 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of Woman’s Christian Temperance Union of 
London, Laurel County, Ky., favoring the Littlefleld-Bacon 
bill—toe the Commitee on the Judiciary. 

Also, paper to accompany bill for relief of Dudley R. Sloan 
(H. R. 27844)—to the Committee on Pensions, 

By Mr. ELLIS of Oregon: Petition of James F. Hutchinson 
and 34 others, of Union, Oreg., favoring removal of duty from 
jute grain bags and burlap cloth used in making the same—to 
the Committee on Ways and Means. 

By Mr. ESCH: Petition of Hjalmar Wallin and others, 
against reduction of duty on farm products—to the Committee 
on Ways and Means. 

Also, petition of Herbert Duxbury and others, of Blair, Wis., 
against reduction of the duty on farm products—to the Com- 
mittee on Ways and Means. 

Also, petition of citizens of Wisconsin, against S. 3940 (John- 
ston Sunday law)—to the Committee on the District of Co- 
lumbia. 

Also, petition of Manufacturers and Shippers’ Association of 
Rockford, III., favoring H. R. 22901 (a bill to amend section 6 
of the act to regulate commerce)—to the Committee on In- 
terstate and Foreign Commerce. 

Also, petition of American Society of Equity, of Madison, 
Wis, against reduction of duty on farm products—to the Com- 
mittee on Ways and Means. z 

By Mr. FULLER: Petition of American Reciprocal Tariff 
League, of Chicago, favoring a maximum and minimum tariff — 
to the Committee on Ways and Means. 

Also, petition of Municipal Art League, of Chicago, favoring 
a Lincoln memorial and against placing same near the Union 
Station—to the Committee on the Library. 

Also, petition of the Long Island Railway Company, for in- 
creased compensation for handling and carrying mail matter— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. FULTON: Petition of citizens of Texas County, 
Okla., favoring H. R. 25809—to the Committee on the Public 
Lands, 

By Mr. HAGGOTT: Petition of citizens of Montrose, Colo., 
against extradition by any country of political refugees—to the 
Committee on Foreign Affairs. 

By Mr. HASKINS: Petition of Woodbury Grange, No. 391, 
of Woodbury, Vt., favoring a national highways commission— 
to the Committee on Agriculture. 

By Mr. HEFLIN: Petition of the Methodist Episcopal 
Church and the Sunday school of the Methodist Episcopal 
Church South, of Lafayette, Ala., for the passage of a bill to 
prevent the shipping of intoxicating liqnors into prohibition 
towns, counties, and States—to the Committee on the Judiciary. 

By Mr. HOWELL of Utah: Petition of Lodge No. 711, Beney- 
olent and Protective Order of Elks, of Tintic, Utah, for reserva- 
tion for the care of the American elk—to the Committee on the 
Publie Lands. 

By Mr. KAHN: Petition of the Chamber of Commerce of 
San Francisco, Cal., favoring S. 40, to provide transportation 
for material for the Panama Canal—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the Sunlit Fruit Company, favoring repeal 
of duty on raw and refined sugars—to the Committee on Ways 
and Means. 
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By Mr. KNOPF: Petition of the Chicago Surgical Trade As- 
sociation, against removal of duty on surgical instruments—to 
the Committee on Ways and Means. 

By Mr. LINDBERGH: Petition of citizens of Kensington, 
Minn., against a duty on tea and coffee—to the Committee on 
Ways and Means. 

By Mr. LINDSAY: Petition of the New York child-labor com- 
mittee, favoring children’s federal bureau in the Interior De- 
partment (H. R. 24148)—to the Committee on Expenditures in 
the Interior Department. 

Also, petition of New York Typographical Union, favoring 
census printing in Government Printing Office—to the Commit- 
tee on the Census. 

Also, petition of Gustay F. Richter, of Brooklyn, N. Y., against 
removal of duty from surgical instruments—to the Committee 
on Ways and Means. 

By Mr. LOUD: Petition of business men of Grayling, Mich., 
against parcels-post and postal savings bank laws—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. LOWDEN: Petition of Dixon (III.) Lodge, No. 779, 
Benevolent and Protective Order of Elks, favoring a reservation 
for the American elk—to the Committee on the Public Lands. 

By Mr. McLAUGHLIN of Michigan: Paper to accompany bill 
for relief of William H. H. Himes—to the Committee on Invalid 
Pensions, ; 

By Mr. MALBY: Petition of various residents of New York 
City, favoring H. R. 24148, for establishment of children’s bu- 
reau in the Interior Department—to the Committee on Expendi- 
tures in the Interior Department. 

By Mr. MANN: Petition of the National Shoe Wholesale 
Association of the United States, against a duty on hides—to 
the Committee on Ways and Means. 

Also, petition of the Chicago Surgical Trade Association, 
against removal of duty on surgical instruments—to the Com- 
mittee on Ways and Means. 

By Mr. NEEDHAM: Petition of business men of Watson- 
ville, Cal., against parcels-post and postal savings bank legisla- 
tion—to the Committee om the Post-Office and Post-Roads. 

Also, petition of the Chamber of Commerce of San Francisco, 
Cal., favoring S. R. 40, to provide for transportation in Ameri- 
can vessels of material used on the Panama Canal—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. PETERS: Petition of the Boston Surgical Trade 
Association, against remoyal of duty on surgical instruments— 
to the Committee on Ways and Means. 

By Mr. ROBERTS: Petition of the Free Public Library of 
Worcester, Mass., against removal of books for public libraries 
from the free list—to the Committee on Ways and Means. 

Also, petition of Boston Chapter of the Massachusetts Society 
of the Sons of American Revolution, favoring maintenance of 
Fort McHenry as a garrisoned post—to the Committee on Mili- 
tary Affairs. 

By Mr. SPERRY: Resolution of the Baptist Baraca Club, of 
Middletown, Conn., favoring the antigambling bill—to the Com- 
mittee on the Judiciary. 

By Mr. STEVENS of Minnesota: Petition of retail grocery 
dealers of St. Paul, against a duty on tea and coffee—to the 
Committee on Ways and Means. 

By Mr. STURGISS: Petition of National Grange, No. 129, 
favoring a national highways commission—to the Committee on 
Agriculture. 

Also, petition of the West Virginia Wholesale Grocery Asso- 
ciation, favoring repeal of duty on raw and refined sugars—to 
the Committee on Ways and Means. 

By Mr. SULZER: Petition of New York Typographical Union,- 
favoring census printing by the Government Printing Office—to 
the Committee on the Census. $ 

Also, petition of Luyties Brothers, favoring amendment to 
tariff bill to encourage sale and exportation of articles of domes- 
tic manufacture—to the Committee on Ways and Means. 

Also, petition of Francis M. Johnstone, favoring H. R. 24148, 
to establish in the Department of the Interior a children’s bu- 
reau—to the Committee on Expenditures in the Interior De- 
partment. 

Also, petition of the Merchants’ Association of New York, fa- 
voring an appropriation of $300,000 to enable a government ex- 
hibit at the Brussels Exposition—to the Committee on Indus- 
trial Arts and Expositions. 

Also, petition of the Brotherhood of Locomotive Engineers, 
Firemen, and Trainmen, against the Watson bill (H. R. 26725) 
supplementing the safety-appliance act—to the Committee on In- 
terstate and Foreign Commerce. 
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By Mr. THOMAS of Ohio: Petition of F. Ray Truman and 
others, of Ohio, favoring parcels-post and postal savings bank 
laws—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Chardon (Ohio) Grange, No. 1589, for legis- 
lation creating a national highways commission and for an áp- 
propriation to aid in the improvement and maintenance of pub- 
lic roads—to the Committee on Agriculture. 

By Mr. VREELAND: Petition of oil producers of Scio, N. Y., 
against any change in tariff on crude oil—to the Committee on 
Ways and Means. 

By Mr. WEEKS: Petition of Wellesley (Mass.) Grange, No. 
166, Patrons of Husbandry, for a national highways commission 
and federal aid in construction of highways (H. R. 15837)—to 
the Committee on Agriculture. 

By Mr. WILSON of Pennsylvania: Petition of C. R. Stugard 
and 26 other members of Grange No. 27, of Hughesville, Pa., 
for legislation to establish a parcels post and postal savings 
banks—to the Committee on the Post-Office and Post-Roads. 

Also, petition of J. A. Banks and 15 other residents of Tioga, 
Pa., against parcels-post and postal savings bank bills—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. WOOD: Petition of Washington Valley Grange, No. 
171, Patrons of Husbandry, of Martinsville, N. J., for H. R. 
15837, in aid of highways—to the Committee on Agriculture. 

Also, petition of D. P. Forst & Co., of Trenton, N. J., favoring 
repeal of duty on raw and refined sugars—to the Committee 
on Ways and Means. 

By Mr. WOODYARD: Petition of the West Virginia Whole- 
sale Grocers’ Association, favoring repeal of duty on raw and 
refined sugars—to the Committee on Ways and Means, 

Also, petition of the West Virginia Wholesale Grocers’ Associ- 
ation, favoring the Sherley amendment to the bankruptcy law— 
to the Committee on the Judiciary. 


SENATE. 


Tuurspay, February 18, 1909. 


Prayer by the Chaplain, Rey. Edward E. Hale. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. KEAN, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


READING OF WASHINGTON’S FAREWELL ADDRESS. 


The VICE-PRESIDENT. The Chair announces the appoint- 
ment of the junior Senator from Mississippi [Mr. McLaurin] to 
read Washington’s Farewell Address on the 22d instant, pur- 
suant to the order of the Senate of January 24, 1901. 


MILITARY ACADEMY AT WEST POINT. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of War, transmitting, by direction of 
the President and in response to a resolution of the 4th instant, 
all the papers called for in the matter of hizing at the United 
States Military Academy at West Point since January 1, 1908 
(S. Doe. No. 731), which, with the accompanying papers, was 
referred to the Committee on Military Affairs and ordered to be 
printed. . 

MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills and joint resolution, in which it requested 
the concurrence of the Senate: = 

H. R. 21492. An act to authorize the sale of certain public 
lands; 

H. R. 24327. An act to make Corry, Pa., a port of delivery in 
the district of Erie, Pa., and extending to it the privileges of 
section 7 of the act of June 10, 1880; and 

H. J. Res. 257. Joint resolution to authorize the Secretary of 
State to invite the Governments of France and Great Britain to 
participate in the proposed tercentenary celebration of the dis- 
covery of Lake Champlain by Samuel de Champlain. 

The message also announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. 20247) to amend 
section 8 of an act entitled “An act to regulate the keeping of 
employment agencies in the District of Columbia where fees are 
charged for procuring employment or situations,” approved June 
19, 1906. 

The message further announced that the House had disagreed 
to the report of the second committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of the 


Senate to the bill (H. R. 23464) making appropriations for the 
legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1910, and for other purposes, 
asks a further conference with the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. GIL- 
LETT, Mr. BIN HA, and Mr. Livyrincston managers at the con- 
ference on the part of the House. 

The message also announced that the House had passed a 
concurrent resolution authorizing the conferees on the disagree- 
ments of the two Houses on the amendments of the Senate to 
the bill (H. R. 23464) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1910, and for other purposes, to take into 
consideration as if in disagreement the portion of the bill 
relating to the salary of the Secretary of State and also to re- 
port on any provision in relation to the law respecting that 
salary, in which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the Vice-President: 

S. 8708. An act authorizing the Secretary of War to donate 
two condemned cannon to Moores Creek Battle Ground Asso- 
ciation ; 

H. R. 17214. An act for the relief of Harry Kimmell, a com- 
mander on the retired list of the United States Navy; 

H. R. 13851. An act providing for the purchase of a site and 
the erection of a new immigration station thereon at the city of 
Boston, Mass. ; 

H. R. 20247. An act to amend section 8 of an act entitled “An 
act to regulate the keeping of employment agencies in the Dis- 
trict of Columbia where fees are charged for procuring employ- 
ment or situations,” approved June 19, 1906; and 

H. R. 27311. An act amending chapter 591 of the United 
States Statutes at Large, Fifty-sixth Congress, approved May 
26, 1900, entitled “An act to provide for the holding of a term 
of the circuit and district courts of the United States at Supe- 
rior, Wis.” S 


CREDENTIALS, 


Mr. NIXON presented the credentials of Francis G. New- 
LANDS, chosen by the legislature of the State of Nevada a 
Senator from that State for the term beginning March 4, 1909, 
which were read and ordered to be filed. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a joint memorial of the 
legislative assembly of the Territory of New Mexico, which was 
referred to the Committee on Territories and ordered to be 
printed in the Recorp, as follows: 


Council joint memorial 4. By Mr. Hanley. 


Memorial asking the immediate admission of New Mexico into the 
Union as a State in compliance with the recent pledges of the two 
great political parties of the United States. 


Your memorialists, the thirty-eighth legislative assembly of the Ter- 
ritory of New Mexico, representing the united sentiment of the people 
of this Territory, as well as the sentiment of the people of the various 
States of the Union, as repeatedly expressed in party platforms of the 
two great political parties of the country, and especially in the two 
last national platforms of the Republican and Democratic parties of 
the United States, renew their demand for the admission of this Ter- 
ritory into the Union as a State. 

We have now arrived at a point in our history when to further delay 
this much-desired boon to us would be to discriminate against us as 
American citizens without cause or excuse. Our population, our 
wealth, our great area, and our admirable system of public schools are 
so well and favorably known that it is hardly necessary to refer to 
them again, but lest all of our Senators and Representatives may not 
have kept our steady progress in mind, we, at the risk of repetition, 
submit a few facts for their consideration : 


On the Ist day of January, 1909, our population was 400, 000 
Our gold production for the year was $300, 000 
Our silver production was ounces.. 500, 000 
Our Copper production was. pounds__ 8, 000, 000 
Our lead production was tons 2, 000 
Our coal production was --do____ 2, 500, 000 
Our iron production was 8 125, 000 


There are in this Territory. 120 newspapers, 70 banks, 3,000 miles of 
railroad, 2,500,000 acres of land under cultivation, 400,000 acres under 
irrigation, 2,000,000 acres capable of irrigation, 13,000,000 acres capa- 
ble of dry farming, 40,000,000 acres open for private entry. Our tax- 
able property has a valuation of more than $250,000,000. For the last 
sixty years we have been 5 our money to the support of the 
General Government without any voice as to how the money thus con- 
tributed should be expended. The system of government under which 
we exist is not only unrepublican, but in its character is autocratic, and 
opens the door for mang abuses. A territorial form of government is 
wholly incompatible with the interest of the people. It is intolerable 
to the average American citizen, and is vay intended to endure for the 
brief time required to prepare for statehood. A procrastination of this 
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Resolved, That the pein | of the Territory be, and he hereby is, 
a copy of this memorial to the President 
of the United States, to the President of the United States Senate, to 
the Speaker of the House of National Representatives, to the members 
of the committees on Territories in both Houses of Congress, and to indi- 
vidual Members and to the Delegate in Congress from this Territory. 
CHAS. A. SPress, 
President of the Council. 


Wu. F. BROGAN, 
Chief Olerk of the Council. 


E. A. MIERA, 
Speaker House of Representatives. 
B. H. SALAZAR, 
Chief Clerk House of Representatives. 


Approved this 10th day of February, A. D. 1909. 
NATHAN JAFFA 
Acting Governor of the Territory of New Mezico. 


PN al 2 office of secretary of New Mexico, February 11, 1909, 
£ z NATHAN JAFFA, Secretary. 


I, Nathan Jafa, secretary of the Territory of New Mexico, do hereby 
2 that I have compared the foregoing copy of council joint me- 
mo No. 4, passed by the thi eighth session of the 1 tive 
8 of the Territory of New Mexico and approved on February 
10, A. D. 1909, with the enrolled and wren er. original now on file in 

office, and declare it to be a correct transcript therefrom and of 
the whole thereof. 


Given under my hand and the prt seal of the Territ of New 
„ N oon Santa Fe, the capital, this the 11th day of February, 


[span] — NATHAN JAFFA, 
Secretary of New Mewvico. 


The VICE-PRESIDENT presented a joint memorial of the 
legislature of Utah, which was referred to the Committee on 
. Lands and ordered to be printed in the Recorp, as fol- 
ows: 


Senate joint memorial 1. By Mr. Wilson. 


Memorial asking an appropriation of 3,000,000 acres of arid land for 
pee 5 — capital and the improvement of public roads of the 
eo $ 


Memorial from the goyernor and legislature of the State of Utah to the 
1 the Senate, and the House of Representatives of the United 
es. 


To the President of the United States, and to the Senate and House of 
„ of the United States of America in Congress as- 
sembled: 


The — and the legislature of the State of Utah 
ask tha U 


Residence thereon while reclaiming can not reasonably be expect 
2 title to thie land ety — 


The cash poe of the sale of lands, as su ted in this memorial, 
will enable Utah to penetrate all sections of State with good bigh- 
ways. The effect will be to open regions not now considered desirable, 
and much of the land not distinctly arid, but never likely to be taken 
up by settlers, will then become in i iate demand. 

The 8 of our State are among its most important 
assets. For fifty years prospectors have traversed its hills and moun- 
tains. Many prospects ve been located and many abandoned mines 
await the advent of roads to mark their development. Supplementing 
the big highway. to be made nv by_ the present plan, will be the 
pbuilding of connecting and tributary roads — to main line, at 
the expense of our citizens. 

Communication throughout the State will then be rendered easy and 
pleasant. Settlement, with the consequent appreciation in land values, 
will naturally follow. Farms feel the influence of good roads, and the 
fences, the buildings, and even the interior furn ngs of the houses 
will improve with the improved outdoor means of travel. 

Utah should have a statehouse. The material is in the State, and Its 
use will vastly benefit every interest of our Commonwealth. 

In States where swamp lands were found the Federal Government 
has ceded large tracts of these lands, and they have been advantageously 
uupong of for tbe good of the State and the of the Nation. 

y way of summary, we ask the Government for land not of present 
value to the Nation and capable under present conditions of becoming 
valuable. If the grant is made, the value of all the land remaining in 
government ownership will be greatly increased. 

Resolved, That copies of this memorial be engrossed and forwarded, 
one each to the President, the Senate, and the House of Representa- 
tives, to Senator REED SMOOT, Senator GEORGE SUTHERLAND, and Con- 

man JOSEPH HOWELL, with the request that Utah's congressional 
Kiera tion use every legitimate effort to cause the provisions of this 
memorial to be enacted into law by the Congress of the United States. 
HENRY GARDNER, 
President of the Senate. 
E. W. ROBINSON, 
4 3 11 1000 Speaker of the House. 
ro ebruary 

Tenant s WILLIAM SPRY, Governor. 
Attest: 

C. S. Tincey, Secretary of State. 


is to certify that senate joint memorial No. 1, by Mr. Wilson., 
entitled “A memorial asking an appropriation for 3,000,000 acres 
Sia wan arnat Bn tatty Seis , 908 I 
y the senate on the ay of Februa: „ 
the following vote: Ayes 14, nays 0, absent 4. > 555 * 
H. L. CUMMINGS, 


Secretary of the Senate. 


This is to certify that senate joint memorial No. 1, by Mr. Wilson, 

passed by the house on the áth day of February, 1908, by the folowing 
y the house on the of Fe e follo 

vote: Ayes 40, nays 0, absent 5. = 3 i s 


This 
ti 


ALEX BUCHANAN, Jr., 
Chief Clerk of the’ House. 

Transmitted to the governor on the 10th day of February, 1909. 

H. L. CUMMINGS, 
Sceretary of the Senate. 

The VICE-PRESIDENT presented a memorial of the grain 
committee of the Board of Trade of Louisville, Ky., remonstra- 
ting against the passage of the so-called McCumber bill,“ pro- 
viding for the inspection and grading of grain under federal 
control, and praying for the adoption of uniform standards for 
the grading of grain throughout the United States, which was 
ordered to lie on the table. 

He also presented a petition of the Chamber of Commerce of 
Tucson, Territory of Arizona, praying for the passage of the 
so-called “statehood bill,” which was referred to the Committee 
on Territories. 

He also presented petitions of the Council of Jewish Women, 
of the Home and School Visiting Committee, and of the Public 
Education Association, all of New York City, in the State of 
New York, praying for the passage of the so-called “ children’s 
bureau bill,” which were ordered to lie on the table. 

He also presented a petition of the Ceramic Society of Co- 
lumbus, Ohio, praying that the appropriation for the mainte- 
nance of the clay industry be increased from $15,000 to $25,000, 
which was referred to the Committee on Appropriations, 

Mr. PLATT presented a petition of Local Lodge No. 161, 
Benevolent and Protective Order of Elks, of Saratoga, N. Y., 
praying for the enactment of legislation to create a national 
reserve in the State of Wyoming for the care and maintenance 
of the American elk, which was referred to the Committee on 
Forest Reservations and the Protection of Game. 

He also presented a petition of Stafford Grange, No. 418, 
Patrons of Husbandry, of Greene County, N. Y., praying for 
the passage of the so-called “rural parcels-post” and “ postal 
savings banks” bills, which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a memorial of the Paddock Cork Company, 
of Brooklyn, N. Y., remonstrating against the adoption of cer- 
tain proposed amendments to the agricultural appropriation bill 
relating to the Bureau of Chemistry, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of the Public Education Associa- 
tion of New York City, N. Y., and a petition of the Parish Club 
of the Church of the Ascension, of Mount Vernon, N. Y., pray- 
ing for the enactment of legislation to create a national chil- 
dren’s bureau in the Department of the Interior, which were 
ordered to lie on the table. 

Mr. CULLOM ted a memorial of the Grocers and 
Butchers’ Association of Chicago, III., remonstrating against 
the passage of the so-called Sherley bill,” amending the pres- 
ent bankruptcy law, and praying for the passage of the so- 
called “ Nelson bankruptcy bill,” which was referred to the Com- 
mittee on the Judiciary. 

He also presented a memorial of sundry business firms of 
Washburn, III., remonstrating against the passage of the so- 
called “ rural parcels-post bill,” which was referred to the Com- 
mittee on Post-Offices and Post-Roads. 

He also presented a petition of the Surgical Trade Associa- 
tion of Chicago, Ill., praying for the repeal of the duty on med- 
ical and surgical instruments, which was referred to the Com- 
mittee on Finance. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union of Glen Ellyn, III., praying for the enactment of 
legislation to prohibit the importation and sale of opium and 
also to prohibit the interstate transportation of intoxicating 
liquors in prohibition districts, which was referred to the Com- 
mittee on Finance. 

He also presented a petition of the Manufacturers and Ship- 
pers’ Association of Rockford, Ill., praying for the adoption of 
certain amendments to the present interstate-commerce law rel- 
ative to promoting the business interests of the country, which 
was referred to the Committee on Interstate Commerce. 

Mr. ANKENY presented a memorial of sundry citizens of 
Pullman, Wash., remonstrating against the passage of the so- 
called “Porter bill,” changing the present standard of the 
bushel to that of the Winchester standard, which was referred 
to the Select Committee on Standards, Weights, and Measures, 
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Mr. DEPEW presented a petition of Local Grange No. 1073, 
Patrons of Husbandry, of Vestal, N. Y., praying for the pas- 
sage of the so-called “rural parcels-post” and “ postal savings 
banks” bills, which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented a memorial of Typographical Union No. 6, 
of New York Cit}, N. -Y., remonstrating against the printing 
in connection with the Census Office being given to private 
concerns, which was referred to the Committee on the Census. 

He also presented petitions of Local Lodge No. 31, of Syra- 
cuse; of Local Lodge No. 863, of Port Chester; of Local Lodge 
No. 24, of Rochester; and of Local Lodge No. 550, of Kingston, 
all of the Benevolent and Protective Order of Elks, in the State 
of New York, praying for the enactment of legislation to create 
a national reserve in the State of Wyoming for the care and 
maintenance of the American elk, which were referred to the 
Committee on Forest Reservations and the Protection of Game. 

Mr. SUTHERLAND presented a memorial of the legislature 
of Utah, which was referred to the Committee on Public Lands 
and ordered to be printed in the Recorp, as follows: 


Senate joint memorial 1. By Mr. Wilson. 


Memorial asking an appropriation of 3,000,000 acres of arid land for 
building a state capitol and the improvement of public roads of the 
State of Utah. 

Memorial from the governor and legislature of the State of Utah to the 
5 the Senate, and the House of Representatives of the United 

es. 


To the President of the United States, and to the Senate and House 
of 5 of the United States of America in Congress as- 
sembled: 

The governor and the legislature of the State of Utah respectfully 
ask that there be donated to the State of Utah 3,000,000 acres of public 
lands, nonmineral and unallotted, arid and incapable of irrigation, 
within the State of Utah, to be sold by the State under such rules as 
Congress ma rescribe, the proceeds to be applied equally to the im- 
provement of the public roads of the State and the construction of a 
statehouse or capio building for the State of Utah. 

Your memorlalists represent that the National Government now has 
within the State of Utah over 37,000,000 acres of public land, subject 
to homestead entry. 

Residence thereon while reclaiming can not reasonably be expected; 
and there is no law now in effect by which title to t land can be 
transferred to the State. 

The cash procents of the sale of lands, as suggested in this memorial, 
will enable Utah to E all sections of the State with good high- 
ways. The effect will be to open regions not now considered desirable, 
and much of the land not distinctly arid, but never likely to be taken 
up by settlers, will then become in immediate demand. 

The mining interests of our State are — its most important as- 
sets. For fifty years prospectors have trave: its hills and mountains. 
Many prospects have been located and many abandoned mines await 
the advent of roads to mark their development. Supplementing the big 
highway, to be made possible by the present plan, will be the building 
of connecting and tributary roads, leading to the main line, at the 
expense of our citizens. 

Communication throughout the State will then be rendered easy and 
pleasant. Settlement with the consequent appreciation in land values 
will naturally follow. Farms feel the influence of good roads, and the 
fences, the buildings, and even interior 9 of the houses will 
improve with the improyed outdoor means of travel. 

tah should have a statehouse. The material is in the State, and its 
use will vastly benefit every interest of our Commonwealth. 

In States where swamp lands were found the Federal Government 
has ceded large. tracts of these lands, and they have been advan- 
5 disposed of for the good of the State and the good of the 

ation, 

By way of summary, we ask the Government for land not of present 
value to the Nation, and incapable under present conditions of becoming 
valuable. If the grant is made the value of all the land g in 
government ownership will be greatly increased. 

Resolved, That copies of this memorial be engrossed and forwarded, 
one each to the President, the Senate, and the House of Representa- 
tives, to Senator REED SMOOT, Senator GEORGE SUTHERLAND, and Con- 

essman JOSEPH HOWELL, with the request that Utah's congressional 

elegation use every legitimate effort to cause the provisions of this 
memorial to be enacted into law by the Congress of the United States. 
HENRY GARDNER, 
President of the Senate. 
E. W. ROBINSON, 
Speaker of the House, 


WILLIAM Spry, 
Governor. 


Approved February 11, 1909. 
[SEAL.] 5 
Attest: 

C. S. Tincey, Secretary of State. 

This is to certify that senate joint memorial No. 1, by Mr. Wilson, 
entitled, “A memorial vanna an appropriation for 3,000,000 acres of 
arid land,” etc., originated in the senate on the 22d day of January, 
1909, and was passed by the senate on the 2d day of February, 1909, by 
the following: Ayes 14, nays 0, absent 4. 

H. L. CUMMINGS, 


Secretary of the Senate. 
This is to certify that senate joint memorial No. 1, by Mr. Wilson, 
was received in the house on the 3d day of February, 1909, and was 
by the house on the 4th day of February, 1909, by the following 
vote: Ayes 40, nays 0, absent 5. 
ALEX BUCHANAN, Jr., 
Chief Clerk of the House. 


Transmitted to the governor on the 10th day of February, 1909. 
H. L. CUMMINGS, 
Secretary of the Senate. 


Mr. BANKHEAD presented a petition of sundry citizens of 
Tuscaloosa, Ala., praying for the enactment of legislation to 
regulate the interstate transportation of intoxicating liquors, 
which was referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Tuscaloosa, 
of the Woman’s Christian Temperance Union of Lafayette, of 
the congregation of the Methodist Episcopal Church South of 
Lafayette, and of sundry members of the Sunday School of 
the Methodist Episcopal Church South of Lafayette, all in 
the State of Alabama, praying for the enactment of legislation 
to regulate the interstate transportation of intoxicating liquors, 
which were referred to the Committee on the Judiciary. 

Mr. GORE presented a memorial of the legislature of Okla- 
homa, which was referred to the Committee on Commerce and 
ordered to be printed in the Recorp, as follows: 


House joint memorial and petition 4. By Mr. Lincoln. 


The legislature of the State of Oklahoma to the Hon. James Wilson, 

Secretary of Agriculture, Washington, D. C.: 

Whereas the — Fork River, flowing through seven of the counties 
of the State of Oklahoma, is, on account of frequent overflows caused 
by its winding channel and the obstructions therein, a menace to the 
lives, health, and property of the people residing in and along the Deep 
Fork Valley; and 

Whereas a movement is now on foot to straighten the channel of 
said river, thereby draining said valley, preventing said overflows, re- 
moving the menace to health and property, and reclaiming a vast area 
of the richest lands in the United States; and 

Whereas a large per cént of said lands is now owned by full-blood 
Indians, wards of the Government, whose lands are nontaxable; and 

Whereas the draining of Deep Fork River, as above, has been pro- 
nounced by competent surveyors and engineers as being practicable and 
feasible and would result in exempting the said valley from overflow: 
Therefore be it 

Resolved by the house of representatives of the State of Oklahoma 
(the senate concurring herein), That the Secretary of Agriculture of the 
United States be, and he hereby is, petitioned to authorize and cause 
the immediate survey of the Deep Fork River, to the end that the proper 
and necessary steps may at once be taken to straighten the channel of 
said river; and be it further 

Resolved, That copies hereof be forwarded to the honorable Secretary 
of Agriculture and to our Senators and Representatives in Congress. 

Ben F. WILSON, 
Speaker of the House of Representatives. 

Attest: 

Geo. W. BELLAMY, 
President of the Senate. 


Mr. GALLINGER. I present a resolution adopted by the 
house of representatives of the State of New Hampshire relative 
to the policy of tariff revision. The resolution is very brief, 
and I ask that it be printed in the Recorp and referred to the 
Committee on Finance. 

There being no objection, the resolution was referred to the 
Committee on Finance and ordered to be printed in the RECORD, 
as follows: 

STATE OF NEw HAMPSHIRE, 


HOUSE OF REPRESENTATIVES, 
Concord, February 16, 1909. 
Hon. JacoB H. GALLINGER, 
Washington, D. C. 

Dear Srk: I am directed by the house of representatives to transmit 
the following resolution, passed unanimously by that body: 

“Resolved by this body, That the policy of tariff revision announced 
by President-elect William H. Taft be, and the same hereby is, heartily 
indo: , and that the clerk of the house be directed to send a copy of 
this oe 2 55 William H. Taft and one to each 
member of our delegation in Congress.” 

Very ‘ully, Harrie M. Youne, Clerk. 


Mr. GALLINGER presented a petition of local grange, Pa- 
trons-of Husbandry, of Richmond, N. H., praying for the passage 
of the so-called “rural parcels-post’ and “postal savings 
banks” bills, which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented a petition of Local Lodge No. 879, Benevo- 
lent and Protective Order of Elks, of Claremont, N. H., praying 
for the enactment of legislation to create a national reserve in 
the State of Wyoming for the care and maintenance of the 
American elk, which was referred to the Committee on Forest 
Reservations and the Protection of Game. 5; 

He also presented the memorial of Edward E. Perry, of 
Washington, D. C., remonstrating against the enactment of legis- 
lation to prohibit the sale of firearms in the District of Colum- 
bia, which was referred to the Committee on the District of 
Columbia. 5 

Mr. BULKELEY presented a petition of Local Grange No. 
58, Patrons of Husbandry, of West Hartford, Conn., praying for 
the passage of the so-called “rural parcels-post” and “ postal 
savings banks” bills, which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a petition of Local Lodge No. 372, Benevo- 
lent and Protective Order of Elks, of Torrington, Conn., praying 
for the enactment of legislation to create a national reserve in 
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the State of Wyoming for the care and maintenance of the 
American elk, which was referred to the Committee on Forest 
Reservations and the Protection of Game. 

Mr. PAGE presented a petition of Trout River Grange, No. 
855, Patrons of Husbandry, of East Berkshire, Vt., praying for 
the passage of the so-called “rural parcels-post” and “ postal 
savings banks” bills, which was referred to the Committee on 
Post-Offices and Post-Roads. - 

Mr. SCOTT presented a petition of Local Lodge No. 1135, 
Benevolent and Protective Order of Elks, of Elkins, W. Va., and 
a petition of Local Lodge No. 482, Benevolent and Protective 
Order of Elks, of Clarksburg, W. Va., praying for the enact- 
ment of legislation to create a national reserve in the State of 
Wyoming for the care and maintenance of the American elk, 
which were referred to the Committee on Forest Reservations 
and the, Protection of Game. 


Mr. BROWN presented a memorial of the Central Labor 
Union, of Lincoln, Nebr., remonstrating against the adoption of 
the piecework system in the navy-yards throughout the coun- 
try, which was ordered to lie on the table. 


He also presented a petition of Local Lodge No. 159, Benevo- 
lent and Protective Order of Elks, of Hastings, Nebr., praying 
for the enactment of legislation to create a national reserve in 
the State of Wyoming for the care and maintenance of the 
American elk, which was referred to the Committee on Forest 
Reservations and the Protection of Game. 

He also presented a memorial of the Commercial Club, of 
Omaha, Nebr., remonstrating against the repeal of the duty on 
wool, which was referred to the Committee on Finance. 

He also presented a petition of sundry merchants of Nebraska 
City, Nebr., praying for the repeal of the duty on hides, which 
was referred to the Committee on Finance. 


CHOCTAW AND CHICKASAW ROLLS. 


Mr. OWEN. I present a memorial of the Choctaw Indians 
remonstrating against the reopening of the Choctaw and Chicka- 
saw rolls. I move that the memorial be printed as a document 
(S. Doc. No. 730) and referred to the Committee on Indian Af- 
fairs. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. McENERY, from the Committee on Public Lands, to 
whom was referred the bill (S. 9018) to amend the act of Con- 
gress approved March 3, 1903, entitled ‘‘An act to amend sec- 
tion 1 of the act of Congress approved March 14, 1898, entitled 
‘An act extending the homestead laws and providing for a right 
of way for railroads in the district of Alaska,” reported it 
without amendment and submitted a report (No. 1029) thereon. 

Mr. FRYE, from the Committee on Commerce, to whom was 
referred the amendment submitted by himself on the 15th in- 
stant, proposing to appropriate $5,000 for compensation and 
expenses necessary for the representation of the United States 
at the third international conference on maritime law, to be 
held at Brussels, Belgium, intended to be proposed to the sun- 
dry civil appropriation bill, reported favorably thereon and 
moved that it be printed and, with the accompanying papers, 
referred to the Commmittee on Appropriations, which was 
agreed to. 

Mr. BANKHEAD, from the Committee on Post-Offices and 
Post-Roads, to whom was referred the bill (H. R. 21167) to 
reimburse J. N. Newkirk, postmaster of San Diego, Cal., for 
moneys lost by burglary, reported it without amendment and 
submitted a report (No. 1030) thereon. 

Mr. BOURNE, from the Committee on Fisheries, to whom 
was referred the amendment submitted by Mr. OVERMAN on 
the 15th instant, proposing to appropriate $25,000 for the estab- 
lishment of a fish-cultural station at some suitable point in the 
State of North Carolina, intended to be proposed to the sundry 
civil appropriation bill, reported favorably thereon and moved 
that it be printed and, with the accompanying papers, referred 
to the Committee on Appropriations, which was agreed to. 

Mr. DEPEW, from the Committee on Commerce, to whom 
was referred the amendment submitted by himself on the 11th 
instant, proposing to appropriate $80,000 for the construction 
of a steam vessel for the Revenue-Cutter Service for anchorage 
duty at the port of New York, intended to be proposed to the 
sundry civil appropriation bill, reported favorably thereon and 
moved that it be printed and, with the accompanying papers, 
referred to the Committee on Appropriations, which was 
agreed to. 

Mr. DICK, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (S. 7048) for the relief 


of Serapio Romero, reported it without amendment and sub- 
mitted a report (No. 1031) thereon. 

Mr. FLINT, from the Committee on Public Lands, to whom 
was referred the bill (S. 8929) withdrawing from entry and 
sale and granting unto the city of Los Angeles, in the State of 
California, certain lands therein described, reported it with an 
amendment and submitted a report (No. 1032) thereon. 

Mr. DIXON, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 25396) for relief of applicants for 
mineral surveys, reported it without amendment and submitted 
a report (No. 1033) thereon. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
was referred the bill (H. R. 26203) making appropriations for 
the payment of invalid and other pensions of the United States 
for the fiscal year ending June 30, 1910, and for other purposes, 
reported it with amendments and submitted a report (No. 1034) 
thereon. 

Mr. PILES, from the Committee on Commerce, to whom was 
referred the amendment submitted by himself on the 15th in- 
stant, proposing to appropriate $70,000 for the construction of 
two steam launches for the United States Revenue-Cutter Serv- 
ice for duty in the waters of Puget Sound, etc., intended to be 
proposed to the sundry civil appropriation bill, reported favor- 
ably thereon and moved that it be printed and referred to the 
Committee on Appropriations, which was agreed to. 


CONDEMNED CANNON FOR GRAND ARMY OF THE REPUBLIC, 


Mr. KEAN. There is a short measure on the calendar, the 
joint resolution (H. J. Res. 227) authorizing the Secretary of 
War to deliver a condemned cannon to the Grand Army of the 
Republic, I ask unanimous consent for its present considera- 
tion. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 


PORT OF RANIER, MINN, 


Mr. NELSON. I am directed by the Committee on Commerce, 
to whom was referred the bill (S. 9017) for the establishment 
of a subport of entry at Ranier, Minn., to report it favorably 
without amendment, and I submit a report (No. 1024) thereon. 
I ask for the present consideration of the bill. It is very short. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

SALMON M. ALLEN. 

Mr. HEYBURN. I am directed by the Committee on Public 
Lands, to whom was referred the bill (S. 8192) permitting 
Salmon M. Allen to make second homestead entry, to report it 
favorably without amendment, and I submit a report (No. 1028) 
thereon. 

Mr. PILES. I ask for the present consideration of the bill 
just reported by the Senator from Idaho. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


CONDEMNED CANNON FOR DELAWARE, 


Mr. du PONT. I report back favorably from the Committee 
‘on Military Affairs, without amendment, the bill (S. 9316) to 
authorize the Secretary of War to furnish a condemned cannon 
to the State of Delaware, and I submit a report (No. 1027) 
thereon. I ask for its present consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consider- 
ation. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed, 


PAUL C. JACOBSON. 


Mr. KEAN, from the Committee to Audit and Control the Con- 
tingent Expenses of the Senate, to whom was referred Senate 
resolution 287 submitted by Mr. NELSON on the 15th instant, re- 
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ported it without amendment, and it was considered by unani- 
mous consent and agreed to, as follows: 


Resolved, That the Secretary of the Senate be, and he hereb: 
thorized and directed to pay to Paul C. Jacobson, father o 
Jacobson, late a member of the Capitol police force, in the employ of 
the Senate, a sum equal to six months’ salary at the rate he was re- 


is, au- 
Walter 


ceiving by law at the time of his demise, said sum to be considered 


including funeral expenses and all other allowances. 
CONDITIONS AT ARMY POSTS. 


Mr. KEAN. I am directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate to report back 
favorably Senate resolution No. 280, submitted by the Senator 
from West Virginia [Mr. Scorr] on the 5th instant. I will state 
that it is the same resolution that was passed at the last session 
of Congress, and the Committee on Military Affairs asked to 
have another resolution passed for this session. I ask for the 
present consideration of the resolution. 

The resolution was considered by unanimous consent and 
agreed to, as follows: 

Resolved, That the Committee on Military Affairs be, and it is hereby, 
authorized and directed, by subcommittee or otherwise, to visit, during 
the recess of the Senate, such military reservations, ts, and stations 
of the United States as in the committee’s judgment should be examined, 
in order to ascertain existing conditions at such posts, the necessities 
for legislation, and any other and further information bearing upon 
military posts as may seem important and of value in the consideration 
of future proposed military legislation. And the committee is further 
authorized to send for persons and papers, to subp@na witnesses and 
administer oaths, and to employ a stenographer to take notes or testi- 
mony and to do clerical duties, the expenses incurred to be paid out of 
the contingent fund of the Senate, 


CONDEMNED CANNON FOR WHEELING, W. VA. 


Mr. SCOTT. I am directed by the Committee on Military 
Affairs, to whom was referred the joint resolution (S. R. 132) 
authorizing the Secretary of War to donate two condemned 
cannon to the city of Wheeling, W. Va., to report it favorably 
without amendment, and I ask unanimous consent for its pres- 
ent consideration. 

The Secretary read the joint resolution; and there being no ob- 
jection, the Senate, as in Committee of the Whole, proceeded to 
its consideration. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


PREVENTION OF TRACHOMA. 


Mr. CLAPP. I am directed by the Committee on Indian Af- 
fairs, to whom was referred the bill (H. R. 28164) for the in- 
vestigation, treatment, and preyention of trachoma among the 
Indians, to report it favorably without amendment, and I sub- 
mit a report (No. 1025) thereon. I ask for the present consid- 
eration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It proposes to appropriate $12,000, to be immediately 
available, to enable the Commissioner of Indian Affairs to in- 
vestigate, treat, and prevent the spread of the disease of tra- 
choma among the Indians. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


NATIONAL CONSERVATION COMMISSION. 


Mr. PLATT. I move to reconsider the vote by which Senate 
resolution No. 283, reported by me on the 8th instant from the 
Committee on Printing, relative to the printing of the special 
message of the President of the United States transmitting the 
report on the National Conservation Commission, was adopted. 

The motion to reconsider was agreed to. 

Mr. PLATT. I am directed by the Committee on Printing to 
modify the resolution by inserting the words “and illustra- 
tions,” so that it will read as follows: 

Resolved, That the special message from the President of the United 
States transmitting a report of the National Conservation Commission, 
with accompanying papers and Illustrations, be printed in full as a 
document, taking No. 676 of the present Congress, the number of the 
document containing the special message of the President transmitting 
this report. 

The resolution as modified was considered by unanimous con- 
sent and agreed to. 


ISAAC N. FORDYCE. 


Mr. BULKELEY. From the Committee on Military Affairs, 
I report back favorably, without amendment, the bill (H. R. 
12760) to correct the military record of Isaac N. Fordyce, and 


I submit a report (No. 1026) thereon. I ask for the present 
consideration of the bill. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It provides that Isaac N. Fordyce shall hereafter 
be held and considered to have been honorably discharged from 
Captain Gilmore’s company, First Regiment West Virginia Vol- 
unteer Cavalry, as of date of November 19, A. D. 1862; but no 
pay, bounty, or other emoluments shall become due or payable 
by virtue of the passage of this act. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr, CLARKE of Arkansas introduced a bill (S. 9393) for the 
relief of Prairie County, in the State of Arkansas, which was 
read twice by its title and, with the accompanying papers, re- 
ferred to the Committee on Claims. 

Mr. McLAURIN introduced the folowing bills, which were 
severally read twice by their titles and referred to the Commit- 
tee on Claims: 

A bill (S. 9394) for the relief of the Presbyterian Church at 
Greenville, Miss.; and 

A bill (S. 9395) for the relief of the legal representatives of 
John Lewis Tindall, deceased. 

Mr. BANKHEAD introduced a bill (S. 9396) to provide for 
circuit and district courts of the United States at Florence, 
Ala., which was read twice by its title and referred to the 
Committee on the Judiciary. 

Mr. SCOTT introduced a bill (S. 9397) for the relief of the 
trustees of the Mouth of Greenbrier Baptist Church, of West 
Virginia, which was read twice by its title and referred to the 
Committee on Claims. 

Mr. GORE introduced a bill (S. 9398) providing for the plat- 
ting and selling of the NW. } of sec. 15, T. 7, R. 10 W., of the 
Indian meridian, in the State of Oklahoma, which was read 
twice by its title and, with the accompanying paper, referred to 
the Committee on Indian Affairs. 

He also introduced the following bills, which were severally 
read twice by their titles and referred to the Committee on 
Pensions: 

A bill (S. 9399) granting an increase of pensions to Daniel 
T. Rose; and 

A bill (S, 9400) granting an increase of pension to George 
W. Butterfield. - 

Mr. HANSBROUGH introduced a bill (S. 9401) authorizing 
the issuance of annuities for old age for employees of the Gov- 
ernment and for such other persons as choose to avail them- 
selves of the provisions of this act, which was read twice by its 
title and referred to the Committee on Finance. 

Mr. TALIAFERRO introduced a bill (S. 9402) for the relief 
of John H. Layne, which was read twice by its title and re- 
ferred to the Committee on Military Affairs. 

Mr. CURTIS introduced a bill (S. 9403) relating to the col- 
lection of internal revenue and the issuing of stamps or receipts 
therefor, and for other purposes, which was read twice by its 
title and referred to the Committee on Finance. 

Mr. WARREN introduced a bill (S. 9404) granting an in- 
crease of pension to Arthur Mahar, which was read twice by its 
title and, with the accompanying paper, referred to the Com- 
mittee on Pensions. 

Mr. HEMENWAY introduced a bill (S. 9405) to authorize the 
Chicago, Lake Shore and Eastern Railway Company to con- 
struct a bridge across the Calumet River in the State of Indi- 
ana, which was read twice by its title and referred to the Com- 
mittee on Commerce. 

Mr. CURTIS introduced a joint resolution (S. R. 135) to 
provide for the printing of 210,000 copies of the Special Report 
on the Diseases of Cattle, which was read twice by its title and 
referred to the Committee on Printing. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. SIMMONS submitted an amendment proposing to appro- 
priate $20,000 for the investigation and for experiments in the 
manufacture of paper from cornstalks and cotton stalks, etc., 
intended to be proposed by him to the agricultural appropriation 
bill, which was referred to the Committee on Agriculture and 
Forestry and ordered to be printed. 

Mr. McLAURIN submitted an amendment proposing to appro- 
priate $980 to pay the claim of David Stewart, administrator 
of Paul Bentalou, etc., intended to be proposed by him to the 
general deficiency appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

Mr. MILTON submitted an amendment proposing to appro- 
priate $250,000 for the construction of a steam revenue cutter of 
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the first class for service at Key West, Fla., intended to be 
proposed by him to the sundry civil appropriation bill, which 
was ordered to be printed and, with the accompanying papers, 
referred to the Committee on Commerce. : 

Mr. OVERMAN submitted an amendment proposing to ap- 
propriate $15,000 to increase the limit of cost for the site and 
public building at Salisbury, N. C., intended to be proposed by 
him to the sundry civil appropriation bill, which was referred 
to the Committee on Appropriations and ordered. to be printed. 

Mr. du PONT submitted an amendment proposing that the 
annual salary of the United States attorney for the district of 
Delaware shall be, after the beginning of the fiscal year 1910, 
$3,000, intended to be proposed by him to the sundry civil ap- 
propriation bill, which was referred to the Committee on the 
Judiciary and ordered to be printed. 

Mr. GORE submitted an amendment proposing to secure by 
purchase, condemnation, or otherwise the site for the federal 
building in the city of Lawten, Okla., etc., intended to be pro- 
posed by him to the sundry civil appropriation bill, which was 
referred to the Committee on Appropriations and ordered to be 
printed. 

He also submitted an amendment proposing to acquire by 
purchase, condemnation, or otherwise, the site for the federal 
building in the city of Lawton, Okla., etc., intended to be pro- 
posed by him to the general deficiency appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

Mr. FORAKER submitted an amendment authorizing the Sec- 
retary of the Treasury to cover into the general fund of the 
Treasury any unexpended balance that may remain of the ap- 
propriation of $3,000,000 made by the deficiency act of March 3, 
1899, etc., intended to be proposed by him to the general de- 
ficiency appropriation bill, which was referred to the Committee 
on Military Affairs and ordered to be printed. 


IMPROVEMENT OF ARKANSAS RIVER. 


Mr. CLARKE of Arkansas submitted the following concurrent 
resolution (S. C. Res. 101), which was referred to the Com- 
mittee on Commerce: 


Resolved by the Senate (the House of Representatives concurring), 
That the Secretary of War be, and he is hereby, authorized and directed 
to cause a survey to be made of that part of the Arkansas River be- 
tween Little Rock and Dardanelle with a view of ascertaining if said 
part of said river is susceptible of being made available for porposes of 
navigation during the entire year, and if found capable of being made 
so available, then to report an estimate of the cost of improving such 
part of said river by the construction of locks and dams or otherwise, 
as well as to report an estimate of the probable tonnage that will seek 
transportation thereon in the event the same were so improved. 


WATER FOR POWER PURPOSES, 


Mr. STONE. Mr. President, I have in my hand an opinion 
rendered by the President-elect while Secretary of War relating 
to the utilization of water for power purposes and a letter from 
the Chief of Engineers of the Army to the Secretary on the same 
subject. They are not very long, and I ask that they may be 
printed in the Record for information. 

There being no objection, the matter referred to was ordered 
to be printed in the Rrecorp, as follows: 

CIRCULAR No. 14. 


War DEPARTMENT, 

OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, April 4, 1905. 
report on a bill introduced and considered at the third 
fty-eighth Congress is published for the information of 
officers of the Co 55 Engineers in charge of river and harbor works, 
it being kooni that the important legal propositions discussed, and a 
knowledge of the department's position regarding the subject-matter, 
may be of interest and value: 


The followin, 
session of the 


WAR DEPARTMENT, 
January 17, 1905. 
Respectfully returned to the chairman Committee on Interstate and 
Foreign Commerce, House of Representatives, inviting attention to the 
accompanying report of the Chief of Engineers, U. 8. Army, of yester- 
day’s date, and to drafts of bills therein referred to. The report seems 
to me to be very comprehensive, accurate, and instructive. 
e Wu. H. Tart, 
Secretary of War. 


War DEPARTMENT, 
OFFICE OF THN CHIEF OF ENGINEERS, 
Washington, January 16, 1905. 


Hon. Wa. H. TAFT, 
Secretary of War. 

Sin: 1. I have the honor to return herewith a letter, dated the 13th 
ultimo, from the Committee on Interstate and Foreign Commerce of 
the House of Representatives, inclosing for the views of the War De- 
partment thereon H. R. 16298, Fifty-eighth Congress, third session 

“A bill to provide for and regulate the use of the navigable rivers 
and streams of the United States for manufacturing, industrial, and 
other purposes by means of water power obtained therefrom.” 

; 2. There are two distinct propositions embraced in the Dill, as fol- 


ows: 
(a) To authorize the Secretary of War to grant leases and licenses 
to private persons or corporations for the use of water power created 
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by dams and other structures built by the Government on navigable 
waters for the benefit of navigation. 

(b) To empower the Secretary of War to authorize private persons 
or corporations to construct dams and other structures, and to de- 
velop and use water power, at points on navigable rivers where the 
Government has not built such structures. 

3. In connection with legislation of this kind careful consideration 
should be given to the question of the limitations of the power of the 
Federal Government over navigable waters. By virtue of its power to 
regulate commerce, Congress may exercise control over the navigable 
waters of the United States. but only to the extent necessary to pro- 
tect, preserve, and improve free navigation. The Federal Government 
has no possessory title to the water flowing in navigable streams, nor 
to the land comprising their beds and shores, and hence Congress can 
grant no absolute authority to anyone to use and 3 such water 
and land for manufacturing and industrial purposes. he establish- 
ment, regulation, and control of manufacturing and industrial enter- 
prises, as well as other matters pertaining to the comfort, convenience, 
and prosperity of the people, come within the powers of the States, 
and the Supreme Court of the United States holds that the authority 
of a State over navigable waters within its borders, and the shores and 
beds thereof, is plenary, subject only to such action as Congress may 
take in the execution of its wers under the Constitution to regulate 
commerce among the several States. 

4. Many of the provisions of the bill under consideration apoen to 
conflict with these principles of law, and particularly sections 3 and 6, 
which propose to confer upon the United States, and upon any lessee 
or grantee under the provisions of the bill, the power to condemn any 
land or other property bordering on or adjacent to the river or stream 
to be used minent domain is the right to take property for public 
uses, and is inherent in the United States by virtue of its sovereignty. 
Private property can be expropriated by the Federal Government, how- 
ever, for public purposes only—that is, when it is necessary for the 
use of the Government in the exercise of any of its legitimate powers. 
To take, or to authorize the taking of the property of one individual for 
the use and benefit of another in carrying on a private business or in- 
dustry, as proposet by the bill, is not a proper exercise of thè right of 
eminent domain. There may be certain enterprises of a quasi-public 
character, such as electric-light and railway companies, that would 
desire to avail themselves of the use of water power, and to which the 
right to condemn private property could properly be granted; but the 
granting of such right is believed to be a function of the States, inas- 
much as the organization and incorporation of these enterprises, as 
well as the title and ownership of the property affected, are matters 
for state control and regulation. In view of the foregoing, I am un- 
ghia to recommend favorable consideration of the bill in its present 
‘orm. 

5. To legislation authorizing the Secretary of War to lease water 
power created by works constructed by the Government, I see no special 
objection, but I know of no demand for it in the public interest. 

The right of Congress to regulate, control, and dispose of such water 
power is believed to be unquestionable, inasmuch as the power consti- 
tutes a valuable property created at the public expense, and when 
utilized by private persons or corporations should be paid for. Whether 
a general policy of this kind should be adopted, however, is a question 
that should be very carefully considered. Locks and dams are built 
and operated for the purpose of 8 navigation and commerce, 
and nothing should be permitted that would tend to impair their use- 
fulness or interfere with their operation for this purpose. Partner- 
ships or quasi partnerships between the Government and private persons 
or corporations have not been generally favored in the past, as expe- 
rience has shown that they are apt to be attended by many annoyin 
complications. I do not believe that sufficient revenue would be deriv 
from renting water power to compensate for the trouble and incon- 
venience that might ensue from the adoption of such a policy. Con- 
gress has heretofore authorized the renting of land and water power 
at the locks and dams on the Muskingum River and Green and Barren 
rivers; but it is understood that this was done for the reason that at 
the time these works came into the possession of the United States 
there was in existence a number of leases granted by the former owners 
which constituted an easement on the property, some of which leases 
had poe 5 years to run. In cases where a new privilege is asked, it has 
been customary to invite public competition, setting a minimum price; 
but no active competition has been developed. There is also one com- 
pany which uses land and water power at Lock No. 4 on the Kentucky 

iver, under a lease granted by the State of Kentucky, which expires 
in 1977. During the 12 5 fiscal year there were in existence 27 dif- 
ferent leases, and the total gross revenue received by the Government 
was only $4,500, and in a number of instances in the past the Gov- 
ernment has been compelled to resort to suits against lessees to collect 
the rental. While many applications would be made for 3 to 
use government water power, if no charge was made therefor, it is 
believed that few leases would be made, and then only at favored locali- 
ties, if adequate compensation were exacted. In the river and harbor 
act of June 13, 1902, Congress authorized the leasing of water power 
at the locks and dams on the Cumberland River. Before the enactment 
of this law a number of persons via Panag to be desirous of using water 
power in this river, but although the law has been in existence more 
than two years not a single lease has been applied for or granted. 
If, however, Congress should decide to adopt this policy, I beg to recom- 
mend that the legislation take the form of the accompanying draft of a 
bill which, in my opinion, is so drawn as amply to protect the interests 


of the Government, 

6. Regarding the proposition to empower the Secre of War to 
authorize the use and development of water power at localities not 
improyed by the United States, it should be borne in mind that natural 
water power—that is, power made available by the existence of natu- 
ral falls and rapids in a river—is appurtenant to riparian ownership, 
and the right to use it is governed by state laws on the subject of pri- 
vate property. As above set forth, the Federal Government can regulate 
and control it only to such extent as may be necessary in the interest 
of navigation. Sections 9 and 10 of the river and harbor act of March 
3, 1899, cover cases of this kind, and under this law the interests of 
the Government can, in my opinion, be better protected than by a law 
general in its scope, as contemplated by the bill. I do not favor the 
ee legislation, but if any is enacted, it should be permissive in 
ts character, simply giving the consent of Congress, with suitable 
limitations, to the erection of the necessary structures in navigable 
streams for the development of water power, this consent to be exe- 
cuted through the Chief of Engineers and the Secretary of War, to 
whom should be left entire control in the matter of plans and details. 


1909. 
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A draft of a bill embody these views is submitted herewith for the 
consideration of the 8 


Very respectfully, 


A. r 
Brigadier-General, Chief of Engineers, United States y. 
By command of Brigadier-General Mackenzie: 
FREDERIC V. ABBOT, 
Major, Corps of Engineers. 


Hearing before Hon. William H. Taft, Secretary of War, in connec- 
tion with the development of the Illinois Valley water power: 


War DEPARTMENT, DISTRICT or COLUMBIA, 
February 23, 1907, 10.30 a. m. 

Present, mig, Gen. Alexander Mackenzie, Chief of Engineers, United 
States Army; Mr. I. Randolph, representing the State of Illinois; Hon. 
H. M. Sxarr, Mr. J. W. Woermann, and Mr. Charles A. Monroe, repre- 
senting the Economy Light and Power Company. 

Secretary Tarr. Gentlemen: As I understand this pt PE. it is 
to prevent me from granting a permit to any person on the Des Plaines 
River to build a dam for water-power on the ground that the 
pets ie 353 in supervising that ma itself. Is that about the 
size o 


STATEMENT OF MR. I. RANDOLPH ON BEHALF OF THE STATE OF ILLINOIS. 


The position of the State, as I understand it, is this: I am appearing 
in this matter at the present time for the Sta because, as I under- 
stand, the Sanitary District has no interest in present application 
whatever. The work of the Sanitary District, however, has made - 
sible the development of very. rtant water power on the Des 

e completion of that work the 
water powers on the Des Plaines River were inconsequential. They 
amounted to but little. The water power on the Illinois River was 
somewhat better. There was no development at Marseilles. But the 
opening of the sanitary district naturally has turned into those rivers 
a permanent volume of water, which makes the development of the 
water powers possible on quite a valuable scale. 

The interest of the State in this is to see that this asset is developed 
to the fullest extent and that it shall be so developed as not to 
interfere with the creation of a waterway such as the State hopes to 
see put through * + =+ 

Mr. Sapp. If the General Government has no right either in this 
property or to the water r developed thereby, there can properly 

no determination of this matter by any of the officers of the Gov- 
ernment. Now, as a matter of fact, all the property interest in the 
Des Plaines Valley belongs to Fe cia 8 ere is absolutely no 

ublic ownership of any land the Plaines Valley. The stream 
is not a navigable stream. In low water the 
Plaines River would come probably 
down hill, falling 100 feet in less than 30 miles. 
the water nor 


Plaines and Illinois rivers. Prior to 


: vigable, 
Secretary Tart. You say the Des Plaines River is not a navigable 


m? 
Mr. Sapp. It is not a na le stream either in law or in fa 
It could not be na ted in low water, in the natural condition — 
the river, by a bi rk canoe, 

3 Tarr. How do we get any jurisdiction of it, General 
Mackenzie 


Mr. Sapp. Let me answer, Mr. Secretary, as a lawyer. Y 
doubtedly have none, and I was going to Detar to the attention of the 


Secretary: 

Secretary Tarr. Why do you come here for a permit, then? 

Mr. Sapp then explains that did not come for a permit, but 
for advice to be more safe to 3 * 

Mr. Randolph then states that the river is meandered by the sur- 
veys, and thinks that might make it na ble. Secret: Taft an- 
swers that has nothing to do with dete whether river is 
navigable. A long conversation follows, after which Secretary Taft 
rendered the following decision, taken down in — and now on 


file in the War Department with the Chief of En: 
OPINION. 


There are two answers to the contention of the State of Illinois in 
this matter. The application, if I understand it—and 
formal than otherwise—is for this depar 


navigable stream, no permit was necessary to put any obstruction into 
it which the War Department could prevent. But even it it had been 
a navigable stream, and even if the application had be 
properly made to this department, to say whether terfere 
with navigation if the department concluded it would not interfere with 
navigation, then it is not within the power of the department to with- 
hold its ex, sing such an opinion and granting — 5 a permit, so far 
as the United States is concerned, for the purpose of aiding the State in 
controlling the water power. If the State any control over the 
water power, which it may exercise in conflict with the claimed rights 
of the riparian owner, then it must exercise it itself, through its own 
legislation and through its own executive officers. All the United 
States does, assuming it to be a navigable stream, is merely to protect 
the navigation of the stream. With reference to the water power, it has 
no function except in respect to water power, which it itself creates 
by its own investment in prone that it itself owns; and then, of 
course, it may say how that water power shall be used. 

But with respect to the water power on a navigable stream, which 
may be exercised without interference with the use of the river for 
navigation parents, that is controlled by the laws of the State. It is 
controlled by the 5 — ownership and by the common law as it gov- 
erns those rights. refore I do not see, with reference to this mat- 
ter, that this department has any function to perform or which it can 


form. 
Pert has merely offered a friendly with reference to a 


suggestion, 
possible improvement of the river, which has not been authorized and 


which until it is authorized can not be regarded as giv any right 

to this Government to interfere in the use of the stream, the proposed 

action of the private owners here would not be in conflict with such a 

plan. t is an expression of an opinion with reference to existing 

pas, Po not with to existin 
e 


conditions. 

ore what General Mackenzie has done, out of the kindness of 
his heart, does not commit this department to any assertion of author- 
ity in the matter and certainly does not carry us to the necessity of 
retracing our steps and saying that they shall go on with this when we 
had not any power to interfere at all. 

It is not that we approve this; it is not that we disapprove it. It 
is that we have nothing whatever to do with it. That is the truth of 
it. If the State wishes to control the matter of the water power, then 
it is for the legislature, through which it can express that view, in so 
far as it may constitutionaliy affect it by legislation. 


General CKENZIE. That is virtually what was told the governor, 
Mr. Secretary, and this is the result of one of our indersements. 
Secretary Tarr. All right; I think that disposes of it. 


PREVENTION OF TRACHOMA. 


Mr. BURKETT. Mr. President, in common with a good 
many Senators, I have been receiving a circular letter with ref- 
erence to some questions concerning immigration. After re- 
ceiving a good many of them, I sent some copies to the Bureau 
of Immigration and Naturalization and asked for information 
upon the question. I have this morning with me a copy of the 
circular that has been coming to us by the hundred. I ask to 
have it put in the Recorp, and also to have read to the Senate 
the reply of the Commissioner-General of Immigration. 

There being no objection, the circular letter was ordered to 
be printed in the Recorp, as follows: 


Hox. E. J. Burkert. 
United States Senate, Washington, D. C. 

Dran Sm: The undersigned takes liberty to call your attention to 
the inhuman and often brutal treatment of German-Russian immigrants 
on account of the disease of their eyes. Numerous cases have been 

blished in the Dakota Freie Presse, where immigrants, before 
en ving their country, had their eyes examined by a specialist, were 
then examined at the port before rding the steamer and were de- 
clared healthy; but on arrival at Ellis Island were refused to land on 
account of suffering from trachoma, which, in many cases, was not at 
all trachoma, according to the diagnosis of European ists, but 
simply an inflammation of the eyes from be exposed to wind, dust, 
bad air in the steerage, and sleeplessness, ch could easily be cured 
within a short time, were they given the 1 er treatment. But, as 
the practice now is, the sick members of the are sent back to 
Europe regardless of the helpless condition in which they are. After 
having sold all their property in the old country, they, in 3 
have just enough money to pax their fare to destination some 
German-Russian settlement in the United States, where relatives and 
friends would take care of them. After being examined by specialists 
in Europe they the steamer convinced of bei healthy. Now 
imagine their fate, when, at their arrival at Ellis Island and near 
their destination, they are told that one or more of their children will 
not be allowed to land, and will be returned to where they came from! 
Often the whole family returns heartbroken, ruined, homeless, hopeless, 
to lead the life of paupers; often the mother, with the refused chil- 
dren, returns to the old country, while the father, with the admitted 
children, goes on to find a hemestead in the prairies of the Dakotas or 
some other State. In some cases the mother will find work as a 
washerwoman or servant in Liverpool, Antwerp, Bremen, or Hamburg, 
while her sick children are treated and her husband over here works 
diligently to earn money enough to support his beloved ones on the 
other side of the ocean. After the children have been declared cured, 
they and mo the steamer and sail for America, but often 
they will be turned out a second time, and there are cases where peo- 
ple have tried three times in vain to land on our shores. 

Our Constitution is built upon a humane basis; our laws are more 
humane than those of European countries; still our President Roosevelt 
appeals in his last message to our courts to give our Constitution and 
laws a more humane appliance. If anywhere more humanity is needed 
in the appliance or execution of our immigration laws, and I believe 
the remedy will be found if the cause of the evil is known. It is un- 
American to destro; — happiness. We have recently appropriated 
$800,000 for the sufferers in Italy. Perhaps one-eighth of this amount 
would avoid all the suffering that is now brought to hundreds or 
thousands of families every year through the enforcement of our immi- 

ation laws. 
here are, in my opinion, ge À ways to a remedy. One would be to 
station an American physician in each European port, where the in- 
spection should be final. An immigrant, who passes such examination 
before he goes on board should be allowed to land here. Another and 
a more humane idea would be to erect a proper hospital at Ellis Island, 
where all those suffe: from trachoma or inflamed eyes should be 
treated and cured at a minimum expense to themselves. If our Govern- 
ment would erect such a hospital, employ specialists, and cure the suf- 
fering immigrants, they or their relatives would willingly agree to pay 
for their board rather than be returned to Europe. ‘Thousands of Ger- 
man-Russians, now prospering American citizens, would gladly con- 
tribute to such humanitary institutions, as many expressions to the 
Dakota Freie Presse indicate. 

Something ought to be done to take this brutal point from our 
Immigration law and prove to the world that we are a humane nation 
in every respect. To this end I most respectfully ask your help and 
cooperation. It might be advisable to have a committee appointed to 
investigate this matter and to find ways and means for a remedy. I 
would refer you to Dr. C. C. Young, of Wichita Falls, Tex., who has 
made some personal investigations in the matter, and who could give 
you some valuable information. By giving this matter your best atten- 
tion and quick action you will earn the gratitude of the entire Ger- 
man-Russian population of the United States. 


pectfully, 
Tour, very res sets) Nic. OCHSNER, Sutton, Nebr. 


The VICE-PRESIDENT. The Secretary will read the letter 
sent to the desk by the Senator from Nebraska. 
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The Secretary read as follows: 


DEPARTMENT OF COMMERCE AND LABOR, 
BUREAU OF IMMIGRATION AND NATURALIZATION, 
Washington, February N, 1909. 
Hon. E. J. BURKETT 


> 
United States Senator, Washington, D. C. 

Sin: I have the honor to acknowl the receipt of your communi- 
cation of the 13th instant, transmitting several copies of a printed 
circular letter bearing various signatures, the purport of this circular 
being that Russian-German immigrants are properly treated and 
discriminated against in the matter of medical examination at Ellis 
Island, which results in their rejection on account of being afflicted with 
the disease known as “ trachoma.” 

The party who prepared this circular. evidently believes that the 
passing of these persons by medical examiners sup oyed by the steam- 
ship companies at foreign ports should be all-sufficient, but it only need 

inted out that the immigration act of February 20, 1907, pre- 
scribes that the physical and mental condition of aliens shall be deter- 
mined by duly designated United States Public Health and Marine-Hos- 
pital surgeons. The assertion that there is discrimination against one 
rticular class of arrivals is hardly vor denial, as you will real- 
ze how improbable such a condition could 

The steamship companies are under penalty of $100 for each alien 
brought to this country who is afflicted with a loathsome or dangerous 
contagious disease that might have been detected at the port of em- 
barkation by a competent medical examination; that the companies 
may fail to carry out their obligation to their passengers by adopting 
proper measures to avoid the hardship of a fruitless voyage is some- 
thing that this Government can not control, except by the imposition 
of fines of the character mentioned, and there has been no leniency 
shown with respect to enforcing this feature of the law. On the other 
hand, large numbers of arriving aliens who have been found to be dis- 
eased were allowed hospital treatment at the expense of their relatives 
or of the Government, to avoid the peculiar hardship which is always 
involved in separating the members of a family. 

The suggestion that medical officers employed by this Government be 
stationed at the various foreign ports of embarkation is impracticable, 
as this proposition was exhaustively considered some time ago and it 
was ascertained through the Department of State that several of the 
foreign governments objected to the assignment of American medical 
officers at their ports for 3 of examining aliens about to em- 
bark for the United States. rthermore, such examination would not 
satisfy the requirements of section 17 of the immigration act, which 
prescribes a medical examination at the port of ravi! J and which would 
undoubtedly lead to the rejection of many aliens for physical causes 
which could not be detected at the time of embarkation, but would, 
nevertheless, nie 3 such aliens within one or more of the classes si 
cifically excluded by the statute. The hardships incident to deportation 
would 5 only be partially mitigated by the adoption of the plan 
suggested. 

In conclusion, I desire to invite your attention to the fact that the 
circular letter referred to carefully refrains from mentioning any spe- 
cific case as a basis for the allegations therein contained; and if you 
would like to examine the poras reatie to the cases in which Dr. 
C. C. Young, of Wichita Falls, Tex., was interested, the files are open 
for your inspection, and I invite you to examine them, feeling certain 
that after doing so you will concur in the conclusion that Doctor 
Young has been accorded more consideration than the methods which 
have been adopted by him really justify. 

Respectfully, DANnv. J. KEEFE, 
Commissioner-General. 


Mr. BURKETT. I move that the letter and the circular be 
printed in the form of a document (S. Doc. No. 729) and re- 
ferred to the Committee on Immigration. 

The motion was agreed to. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
NM. C. Latta, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On February 17, 1909: 

S. 9295. An act in relation to the salary of the Secretary of 
State. a 

On February 18, 1909: 

S. 1574. An act to create the Calaveras Bigtree National For- 
est, and for other purposes; and 

S. 3969. An act to amend the laws of the United States relat- 
ing to the registration of trade-marks. 


HOUSE BILLS REFERRED. 


H. R. 21492. An act to authorize the sale of public lands was 
read twice by its title and referred to the Committee on Public 
Lands. 

H. R. 24327. An act to make Corry, Pa., a port of delivery in 
the district of Erie, Pa., and extending to it the privileges of 
section 7 of the act of June 10, 1880, was read twice by its title 
and referred to the Committee on Commerce. 

H. J. Res. 257. Joint resolution to authorize the Secretary of 
State to invite the Governments of France and Great Britain to 
participate in the proposed tercentenary celebration of the dis- 
covery of Lake Champlain by Samuel de Champlain was read 
twice by its title and referred to the Committee on Foreign Re- 
lations. - 

POST-OFFICE APPROPRIATION BILL, 


Mr. PENROSE. I desire to call up the bill (H. R. 26305) 
making appropriations for the service of the Post-Office Depart- 
ment for the fiscal year ending June 30, 1910, and for other pur- 
poses, and I ask that the formal reading of the bill be dispensed 
with and that the committee amendments be first considered. 


The VICE-PRESIDENT. Is there objection to the request 
made by the Senator from Pennsylvania? 


Mr. LA FOLLETTE. Mr. President, I interpose an objection 
for a moment, to say just a few words, if I may be permitted. 

This bill was reported yesterday from the committee. It is a 
bill of thirty-odd pages and carries, as I am informed upon in- 
quiry, some $235,000,000. The bill does not show on its face the 
total amount appropriated. It is accompanied by a report of 
five lines, which gives no information whatever with respect to 
me changes that have been made in the bill by the Senate com- 
mittee. 

If I understand the request the chairman has just made, it is to 
take up the consideration of this bill for action-upon the Senate 
committee amendments at once. It is proposed to proceed with- 
out any statement by the chairman as to the changes made by 
the Senate committee to the House bill and without any light 
whatever that will aid Senators intelligently to pass upon these 
amendments. 

Mr. President, I make a protest against this form of proceed- 
ing. This bill has been in the possession of the Committee on 
Post-Offices and Post-Roads for twenty days. They found it 
necessary to spend that amount of time upon it. It seems to 
me that the Senate is entitled to a little time after the printing 
of a bill to examine it and make some inquiry in respect to it. 
It is not an unreasonable request to make of the chairman that 
the bill shall go over at least for one day. Even that allows 
small opportunity to Senators who feel a responsibility for legis- 
lation to make any investigation. 

Mr. PENROSE. Mr. President, the bill reached the Senate 
from the House January 28, and it has been accessible to any 
Member of this body since that date. The Senate Committee on 
Post-Offices and Post-Roads has made very few changes in the 
bill as it came from the House. About $56,000 has been added 
to this enormous appropriation by the Senate Committee on 
Post-Offices and Post-Roads, or rather there is that difference 
between the amount carried by the bill as it passed the House 
and the bill as reported from the Senate Committee on Post- 
Offices and Post-Roads. 

What few changes have been made in the bill have, I believe, 
with one single exception, been made on the particular and 
special request of the Postmaster-General or one of the Assist- 
ant Postmasters-General. Within my recollection, and I have 
been ten years upon the Committee on Post-Offices and Post- 
Roads, there has not been a bill reported that required less 
explanation or in which fewer changes have been made than the 
present measure. 

I hope the Senator from Wisconsin will not delay the pro- 
ceedings on the bill by persisting in his objection. 

Mr. LA FOLLETTE. I am very glad to have had that much 
explanation given with respect to the bill and the changes made 
in it. Since the opening of the session, about thirty minutes 
ago, when I found the printed bill upon by table, I have made 
some calculations with respect to decreases and increases in its 
appropriations. It appears that the decreases amount to 
$198,000, and the increases to some $337,000, a net increase of 
$139,000 in the bill as it came from the House. I may be mis- 
taken about it, because I have had to make my calculations very 
hurriedly. 

Mr. PENROSE. The Senator has made them hurriedly, and 
he is mistaken. 

Mr. LA FOLLETTE. I want to say just this, Mr. President, 
that I protest against any bill of this magnitude and importance 
coming to the Senate without a report that gives any informa- 
tion whatever with respect to it. And I object to the implied 
criticism which confronts a Senator every time he rises here 
to make what is only a reasonable and proper request for an 
opportunity to get a little information before he is required to 
vote upon these important matters. 

I hope the chairman will feel that the exigencies of the situ- 
ation are not such as to compel him to force the consideration 
of the bill to-day. A day might disclose changes that would 
lead a Senator to wish to visit the Post-Office Department, since 
we have no report and no information furnished with respect 
to these changes. 

I for one would like to have an opportunity to read the bill 
with some care, such as I can not give to it in the confusion of 
the session. I trust the chairman will grant that indulgence, 
and permit the bill to go over until to-morrow morning. For 
my part I should be perfectly willing that the session should 
start earlier to-morrow morning, but I should like that small 
opportunity to inform myself with respect to the bill. 

Mr. PENROSE. As the reading of the bill progresses I shall 
very cheerfully give the Senator any information he may desire 
as to any item. He could not in twenty-four hours know much 
more about the bill than he does to-day. 
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Mr. LA FOLLETTE. If the Senator will permit an interrup- 
tion, that method of proceeding places every Senator who makes 
an inquiry completely at the mercy of the view of the Senator 
who is informed and who makes the explanation. Sometimes 
a Senator finds, when explanations have been made, that if he 
could have had a little further information than was given he 
might ha ve arrived at a very different conclusion with reference 
to the matter. Or he might have interrogated the Senator 
making the explanation and still more light might be thrown 
upon the subject. I believe that we shall make more progress 
and better progress with the consideration of this bill and every 
other appropriation bill if a reasonable time is allowed after 
the bills are reported before their consideration is forced upon 
the Senate. 

Mr. PENROSE. I should like to ask the Senator whether he 
has made any effort up to the present time by reading the testi- 
mony taken before the Committee on Post-Offices and Post- 
Roads of the House or in any other way to familiarize himself 
with this subject? 

Mr. LA FOLLETTE. I have not been able to give any atten- 
tion to that subject. Now, I am frank to say that one reason 
why it seems to me that in a degree that matter would be 
somewhat fruitless is that we never know what changes are to 
be made. A bill comes to the committee of the Senate from 
the House. It may be wholly changed, and the Senator and 
all of us, I think, are pressed with the duties that devolve upon 
us. A Senator does not want to make a fruitless expenditure of 
time upon a bill. If he could know that the testimony taken 
before the other body and the bill as it came from the other 
body would be subjected to very few changes, and the testimony 
which he wades through would have application to the bill in 
the form in which it is to come before the Senate, then it would 
be a very different proposition. 

The Senator says there are very few changes made in this 
bill. I find on running it over that they appear on a great many 
pages. I do not know the significance. I should like to know. 

Mr. PENROSE. Mr. President, I shall be very glad, as the 
reading of the bill progresses, to explain anything that the Sen- 
ator may desire and which may be obscure to him, but I must 
persist in my request. 

Mr. LA FOLLETTE. Then I object to the consideration of 
the bill. 

The VICE-PRESIDENT. Objection is made. 

Mr. PENROSE. I move that the Senate proceed to the con- 
sideration of the post-office appropriation bill. 

Mr. LA FOLLETTE. Mr. President, I think I have made my 
purpose clear here. I am not obstructing legislation. 

Mr. PENROSE. I have made a motion, and debate is out of 
order. 

Mr. LA FOLLEHTTE. I am seeking, and will get if I can, 
light on these important bills. 

Mr. PENROSE. I have moved that the Senate proceed to 
the consideration of the post-office appropriation bill. 

The VICE-PRESIDENT. The Senator from Pennsylvania 
moves that the Senate proceed to the consideration of House 
bill No. 26305. 

The motion was agreed to; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill (H. R. 26305) making 
appropriations for the service of the Post-Office Department for 
the fiscal year ending June 30, 1910, and for other purposes, 
which had been reported from the Committee on Post-Offices 
and Post-Roads with amendments. 

Mr. PENROSE. I ask that the formal reading of the bili 
be dispensed with, and that it be read for the purpose of the 
consideration of the committee amendments. 

Mr. LA FOLLETTE. To that I object, Mr. President. 

The VICE-PRESIDENT. Objection is made to the request 
of the Senator from Pennsylvania. 

Mr. PENROSE. Mr. President, I hope the Senator from 
ane will be attentively at his desk while the bill is being 
read. 

Mr. LA FOLLETTE. Mr. President, I discharge my duty on 
this floor as I see it without any suggestion from the Senator 


from Pennsylvania. 

Mr. PENROSE. I ask that the bill be read. 

The VICE-PRESIDENT. The Secretary will proceed with 
the reading of the bill. 

Mr. GARY. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from South Carolina? 

Mr. PENROSE. I yield to the Senator from South Carolina, 


as he has given notice to the Senate that he desires to address 
the Senate this morning. 


XLITI——164 


THE IMMIGRATION COMMISSION. 


Mr. GARY. Mr. President, I ask that Senate resolution No. 
279 be now laid before the Senate, $ 

The VICE-PRESIDENT. The Chair lays before the Senate 
the resolutiòn referred to by the Senator from South Carolina, 
which will be read. é 

The Secretary read resolution No. 279, submitted by Mr. 
Gary on the 4th instant, as follows: 

Resolved, That the Immigration Commission, created by section 39 of 
“An act to regulate the immigration of aliens into the United States,” 
approved February 20, 1907, be, and hereby is, directed to report forth- 
with to the Co a brief summary of its acts, doings, and present 
work, together with an itemized statement of its expenditures, giving 
the amounts, purpose for which spent, to whom and for whom or what 
1 and a list of all persons that have been or now are employed by 

he commission, directly or indirectly, their residence at time of ap- 
pointment, the length of service, salary paid, and all allowances, and 
such other information as will give the Senate an idea of the amount 
of money and length of timé it will take the commission to complete 
its labors and make its recommendations and final report. 


Mr. GARY. Mr. President, in view of the short time remain- 


ing of this session, and the large number of appropriation bills 


yet to be acted upon, I am not unmindful that the time of this 
body is precious. I would be loath to consume any part of it, 
but, for reasons that must be manifest, I must speak now or 
not at all. Besides, Mr. President, there is no problem of more 
vital interest to the American people, or one more urgently call- 
ing for solution, than the problem of immigration. The subject 
embraces not only the constant importation of hordes of illiter- 
ate, unassimilable, and undesirable citizens from the cesspools of 
Europe, but it embraces the invasion of the Pacific slope by the 
yellow man from the Orient as well. Whatever may be the feel- 
ings excited in us when we consider the two classes, whether 
they be feelings of admiration or disgust and loathing, still the 
ultimate effect upon the peace, morality, and homogeneity of our 
race will be the same from each class if the importation is un- 
checked. He must, indeed, be an optimist with childlike faith 
who can contemplate the situation without concern for the 
future of our country, now menaced on both the Atlantic and 
Pacific coasts. 

The problem is one which, like Banquo’s ghost, will not down, 
no matter how much we may desire to repress or shun it. But 
it should be approached with the calmest judgment, the high- 
est patriotism, and the most enlightened statesmanship; and, 
as the Senator from Nevada well says, No question involving 
such important considerations as race homogeneity and domestic 
industrial peace can safely be turned over to diplomacy.” 

It will be recalled that the Congress of the United States, on 
account of a disagreement between the two Houses on the enact- 
ment of an immigration restriction bill that would tend to solve 
the problem, inserted a provision in the immigration act, for 
the appointment of a commission of nine, composed of three 
Senators, three Representatives, and three laymen, to be ap- 
pointed by the President, for the purpose of making an investi- 
gation, in the United States and abroad, of the subject of immi- 
gration with a view of determining what the conditions are 
and with a view of determining what legislation should be en- 
acted. This commission was appointed two years ago. The pro- 
vision which created the board required that a report should be 
made to Congress. It will be recalled, too, that this commission 
is practically unlimited as to the amount it may spend, and is 
unlimited as to the number of persons it may employ in its sery- 
ice, Whether or not the provision creating this immigration com- 
mission was enacted for the purpose of sidetracking and pre- 
venting needed legislation, as some have asserted, is not for me 
to say. Such a suggestion would serve no good purpose at this 
time. It is proper to say, however, that from a commission so 
constituted and so unhamipered, the American people had a right 
to expect, before now, some light and some suggestion as a basis 
for legislation against the evil conditions that surround us, and 
which each day multiply. The books of the auditor and 
youchers show that this commission has already expended 
upward of $358,000, and the end is not yet. 

Mr. FLINT. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from California? 

Mr. GARY. I do. 

Mr. FLINT. I should like to ask the Senator a question just 
at that point. Does the Senator know what salaries are being 
paid to these commissioners? 

Mr. GARY. I was coming to that. I know the salaries of 
some of them. There is a professor in one of the colleges who, 
as one of the commission, if I am reliably informed, gets a 
salary of $7,500 a year and two hundred or three hundred 
dollars a month expenses. There is among the employees a 
secret-service man, as I understand, who has been at work in 
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the sonthern part of California and on the Mexican border. 
His salary would amount to seven or eight thousand dollars a 
year, as he drew over a thousand dollars for the month of 
March, 1908. I presume he gets about that amount monthly, 
As to the salaries of the others, I am not informed. 

Mr. DILLINGHAM. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Vermont? 

Mr. GARY. Certainly. 

Mr. DILLINGHAM. Mr. President, I think it is only fair 
to the appointing power that a statement should be made as to 
the salaries of the commissioners. The Senator from South Caro- 
lina is aware that there are three Senators upon this commis- 
sion and three Members of the House of Representatives, who 
receive no salary whatever, and that every member of that com- 
mission is giving a very large amount of work to the purposes 
of the commission. 

Under the act the President appointed three commissioners— 
Professor Jenks, of Cornell University ; Mr. William R. Wheeler, 
of California; and Doctor Neill, the Commissioner of Labor. 
The President fixed their salaries at the sum received by Mem- 
bers of Congress—that is, $7,500 a year. Professor Jenks is re- 
ceiving that salary and giving substantially all of his time to 
the work. 

Mr. Wheeler is the Assistant Commissioner of Commerce and 
Labor, receiving a salary of $5,000 a year from that source, and 
he receives the balance of $2,500 under this act. I can say the 
same as to Doctor Neill, who is the Commissioner of Labor. 

Mr. BAILEY. I want to say that there never was an hour 
when this man Neill could earn one-third of $7,500 a year out- 
side of the government service. 

Mr. FLINT. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield further to the Senator from California? 

Mr. GARY. Certainly. 

Mr. FLINT. I simply want to ask the Senator from Ver- 
mont [Mr. DILLINGHAM] another question before he takes his 
seat, in reference to whether these commissioners are devoting 
their entire time to this work and receiving a salary of $7,500 a 
year? 

Mr. DILLINGHAM. Mr. President, I understand that Pro- 
fessor Jenks is giving substantially all of his time to the work. 
As to the other two commissioners, they are engaged in the 
work I have already indicated, in the positions which I have 
named, and the salaries received there are deducted from the 
salaries fixed by the President for their services as members of 
the commission. 

Mr. NEWLANDS. Mr. President 

Mr. FLINT. In other words, Mr. President 

The VICH-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Nevada? 

Mr. GARY. Certainly. 

Mr. NEWLANDS. I understood the Senator from South Car- 
olina to state that the total expenses thus far had been about 
$350,000. 

Mr. GARY. Three hundred and fifty-eight thousand dollars. 

Mr. NEWLANDS. They have been $358,000. The Senator 
from Vermont [Mr. DILLINGHAM] has stated that the salaries 
in the aggregate amount to about $22,500 a year—three salaries 
of $7,500 each. 

Mr. BACON. Not that much, for the salaries received from 
other sources are deducted. 

Mr. NEWLANDS. Yes; as the Senator from Georgia well 
says, the salaries received from other sources by the Assistant 
Secretary of Commerce and Labor and the Chief of the Bureau 
of Labor, I believe it is, must be deducted, amounting to about 
$10,000, so that the total amount paid for salaries out of this 
appropriation is $12,500 per annum. I inquire of the Senator 
what the remainder of this large sum of $358,000 is made up of? 

Mr. DILLINGHAM. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Vermont? 

Mr, GARY. Certainly. 

Mr. DILLINGHAM. If I may be allowed to make a sugges- 
tion at this point, it may save time. Of course, I had no inti- 
mation what was to be said by the Senator from South Caro- 
lina or what direction this debate would take. I have not, of 
course, with me this morning the papers and data with which 
to answer all these questions. Had I known the discussion was 
to take this trend, I would have had them. I do not run away 
from any inquiry. I do not run away from any debate on 
this subject. I heartily favor the resolution or a substitute 
which will make it even better than it is, which I under- 
stand the Senator from South Carolina desires to offer; and I 
would be very glad this morning if the Senator could be allowed 


— 


to make his speech. I will favor his resolution, and I will see 
that the commission sends to the Senate the fullest kind of a 
report upon every subject covered by it. 

Mr. BACON. I desire to ask the Senator from South Caro- 
lina, with his permission, by whom were the appointments to 
be made? 

Mr. GARY. By the commission, I assume. That is the infor- 
mation we want to secure by this resolution. 

Mr. MONEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Car- 
olina yield to the Senator from Mississippi? 

Mr. GARY. Certainly. 

Mr. MONEY. The Senator said, or I thought he said, that the 
President had fixed the salary of the men appointed at $7,500 
a year. Was that authority given him by the act? 

Mr. GARY. The appointment of the citizen members of the 
Immigration Commission is an absolutely distinct, separate, and 
independent matter from the special commission appointed Feb- 
ruary 24, 1906, and about the legal creation of this latter special 
commission I do not know. I was merely bringing it up to show 
that the employment of Michael Clayton, who was paid at the 
rate of $7,000 or $8,000 a year, was simply a duplication of work. 

Mr. MONEY. Is the Senator able to tell me by what author- 
ity the President of the United States fixes the pay of anybody 
whom he appoints? 

Mr. GARY. As I said, I do not know what legislative author- 
ity the President had for appointing the special commission 
which he appointed on February 24, 1906. The immigration act 
of February 20, 1907, gave him authority to appoint three citi- 
zen members of the immigration commission created thereby, 
and to fix the salaries of these three. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the junior Senator from 
South Carolina yield to the senior Senator from South Carolina? 

Mr. GARY. Certainly. 

Mr. TILLMAN. Has the Senator discovered that this man 
Clayton has given any new information, or is he merely 
traveling over the same old route and repeating practically the 
same information that the other officers have already given? 

Mr. GARY. That is the point I was making, that he is 
simply duplicating the work that has recently been done by a 
special commission appointed by the President and by Commis- 
sioner Braun, who had done it officially and filed his report with 
the Department of Commerce and Labor, and a part of whose 
report is to be found in the annual report of the Commissioner- 
General for 1907. 

Mr. BACON. If the Senator from South Carolina will per- 
mit me, I should like to ask the Senator form Vermont a ques- 
tion. 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Georgia? 

Mr. GARY. Certainly. 

Mr. BACON. The Senator from Vermont stated that the 
three commissioners, outside of the Members of the Senate and 
House serving on the commission, had had their pay fixed by 
the President. I understood him to say that. 

Mr. DILLINGHAM. By the President. 

Mr. BACON. Does the act authorize that? 

Mr. DILLINGHAM. I do not remember whether there is a 
special provision in the act for that; but my impression is that 
such a provision was inserted. 

Mr. BACON. I hope the Senator will look at the act and in- 
form us, because, while it is true that we are to have the re- 
port subsequently, when this matter passes from our attention 
we do not have time to look up these reports, and I should like 
to know, while this debate is going on, whether or not the act 
does authorize this, or whether the President has done it volun- 
tarily. 

Mr. DILLINGHAM, I will procure a copy of the act and 
look that up. 

Mr. GARY. Mr. President, to proceed at the point where I 
left off when interrupted. 

On the pay roll there is one man whose salary is $7,500 per 
annum in addition to his expenses, which amount to about $200 
per month. I am reliably informed that this man has not lost 
a day from his regular work as professor since his employment 
by the commission. He is ready to report as to his work, yet 
his salary continues. Another expensive employee of the Immi- 
gration Commission is Michael Clayton. According to the Cox- 

GRESSIONAL Recorp, under date of January 26, ultimo, this 
secret-service man has been looking into the smuggling of 
Japanese and Chinese coolies over the Mexican border, a 
matter fully investigated by a special commission, composed 
of R. M. Easley, J. W. Jenks, and J. B: Reynolds, appointed by 
the President February 24, 1906, whose report is in the hands 
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of the Department of Commerce and Labor, and by such able, 
fearless ljuvestigutors as Murcus Braun, whose findings of enor- 
mons smuggling were published in part by the Commissioner- 
eneral in bis annual report for 1907. Clayton’s total salary 
and Allowances for the month of March, 1908, were $1,025, made 
up of $20 per diem compensation, Ss per diem hotel allow- 
ance, aud over $5 per diem traveling expenses. 

There are many And apparently well-founded complaints as to 
the lax enforcement of such restriction laws as we now live 
which are Intended to prohibit the importation of undesirable 
aliens. There are complaints that the existing laws are inade- 
quate; yet the light so much desired and the suggestions so 
impatiently awaited, have not been fortheoming. The resolution 
we are considering secks to bring forth at an early day a report 
from this commission, 

That the existing conditions are viewed with alarm by 
thonghtful men, men who have the welfare of our conntry at 
heart, must be obvious to all. The action of state legislatures, 
immigration conferences, national and state farmers’ unions, pa- 
triotic societies, commercial clubs, newspapers, and all other or- 
ganizations, societies, nud representatives of public opinion, show 
most conclusively that the subject is u live one and one demand- 
ing attention., Certainly the agricultural elements of the South 
and West are nlive to the situation and are calling in no meer- 
tain tones that something be done to check the influx. Listen 
to the demand, if you please, of the representatives of two 
millions of farmers assembled in national convention: 


Resoiced, That the Farmers’ Educational and Cooperative Union 
of America, in nationn! convention assembled, at Memphis, Tenn., this 
Sth dux of January, 1908, and representing two millions of farmers, 
urge upon Conzress the Immediate abolition ef the federal lured of 
distribution and the speedy onnetment of laws substantinily excluding 
the present enormous alien influx, by means of an increased bead tax, a 
monoy requirement, the Hllteracy test, and other measures; and that 
we call upon our publie and especially our state officials, to prevent the 
ngrienitural sections from becoming a damping ground for foreign 
immigration. 

Of tlie same tenor are the resolutions passed in June, 1907, by 
the Jast National Counci Junior Order United American Me- 
chanics, representing thousands of patriotic workingmen. 

To the same effect and equally as strong are the resolutions 
passed by the American Federation of Labor at its last annual 
convention at Denyer, Colo., November 14, 1908. 

Equally emphatic are the resolutions passed by the General 
Assembly of the Knights of Labor at Washington, D. C., No- 
vember, 1908. 

Fron: another sonrce, but quite as significant, are the resolu- 
tions of the legislature of the State of Virginia passed last 
winter unanimously by both houses: 

Resolved by the senato of Virginia (the house of delegates concurring), 
That our Representntives in both Houses of Congress be, and they are 
hereby, requested to oppose in cvery possible manner the influx into Vir- 

inſu of Immigrants from southern Europe, with thelr Mafia and Black 
Hand murdér societies, and with no characteristics to make them with 
us a bhomogencons people, believing as we do that upon Anglo-Saxon 
supremacy depends the future wolfare and prosperity of this Common- 
wealth, and we view with alarm any effort that muy tend to corrupt 
its citizenship. 

I migit also cite the message of President Roosevelt to Con- 
gress in December, 1905, a short time before this commission 
was created, in which he says: 

The question of immigration is of vital interest to this country. 
In the year ending June 40, 1905, there came to the United States 

1.02.00 alien immizrants. Moreover, a considerable proportion of it, 
probably a yery large proportion, including. most of the undesirable 
class, does not come here of its own initiative, but because of the 
activities of agents of transportation companies. These agents are 
distributed throughout Europe, and by offer of all kinds of induce- 
ments they wheedlo and cajole many immigrants, often against thelr 
own interests, to come here. The most serious obstacle we have to 
encounter in the effert to secure proper regulation of immigration to 
these shores, arises from the detrimental opposition of foreign steam- 
ship lines, who have no interest whatever In the matter, save to 
fncrense the returns on thelr capital by carrying masses of immigra- 
tion hither in the stcerage of thelr ships. 

As bearing out the statement of the President, as to the 
agencies responsible for the existing conditions, we might men- 
tion an extract from the report of the commissioner-general for 
1907, where he snys: 

Another year’s experience bnt emphasizes and confirms the con- 
viction that a considerable part of the largo immigration of the past 
few years is foreed of artificial. Two separate and distinct factors 
are from Interested motives responsible for such of the Immigration as 
is not natural; tirat, the violators and evadors of the contract labor 
feature of the law; and, second, the steamship runners and agencies. 


And speaking of the influence toward immigration of letters 
from previous immigrants in this country he says: 

The worst of it le that there are evidences that this endless chain- 
letter scheme ia scized upon by the promoters and money lenders to 
further thelr Interests, and no oppurtunity lost to encourage both the 
writing und extensive dissemination of such missives. When this is 
done the line is passed between natural and forced Immigration, and 
the machinations of the promoter and usurer become a menace to the 
aliens directly, and to the welfare of this country incidentally. 


This steamship activity, of course, has been made possible by 
the changed character of steamship construction, the recent 
building of fleet steel ocean liners, and has brought about, owing 
to our feeble laws and their Jax administration, a startling 
change in the character of our immigration. One of the most 
noticeable effects has been the shifting of its source from the 
kindred peoples of northwest Europe to the alien brownish races 
of southeast Europe. That the profit-making choice by these 
foreign steamship lines and the connivance of certain European 
governments are not giving us the best, even of these peoples, 
but much of their poorest, are matters of repeated official record. 
Our inspector, Marcus Braun, a foreigner by birth and a resi- 
dent of New York City by choice, who was sent abroad on a tour 
of inspection several years ago, made the astonishing discovery 
of documentary evidence that the Hungarian Government had 
actually made a contract with the Cunard Steamship Line to 
deliver for transportation to this country a minimum of 30,000 
Hungarians annually. The Austrian officials, of course, were 
soon ready with plausible explanations, but Mr. Braun's report 
clearly demonstrates that that Government was not engaged in 
any philanthropic or altruistic enterprise, 

It was a plain bargain to dump upon our shores at least 30,000 
of her worst, most degraded slum population, if not her erim- 
inal and social outlaws and outcasts. It is n series of facts of 
this character which leads Mr. Braun to conclude that some 
European governments, as well as private individuals and inter- 
ested societies, still regard the United States as a dumping 
ground for thousands of their most undesirable persons. A 
knowledge of the actual conditions, he concludes, would drive 
the blood of humiliation to the face of every good American, 
whether native or naturalized, and a description of them would 
defy the pen of a Macaulay. That these scandalous conditions 
still exist is evidenced by the more recent report of Dr. Manrice 
Fishberg; by the letters of Mr. Herbert F. Sherwood, corre- 
spondent of the Liberal Immigration League, a propagandist 
organization, who was with the commission on its European 
junket two years ogo this coming summer; and by the still 
more recent official report of Special Inspector John Greenberg, 
who visited Europe last summer, and whose report is now in 
the hands of the Department of Commerce and Labor. 

It is unlikely, Mr. President, that these foreign corporations 
will at any time in the near future be brought to a realization of 
the enormity of their sins or of the great injustice their greed is 
doing the American people, for— 

If selt the wavering balance shake, 
Tis rarely right adjusted. 

We must, therefore, expect a continuation of this conduct on 
the part of steamship companies and look upon the past as buta 
harbinger of what may be expected in the future, unless the 
Congress of the United States shall call a halt and shall by 
drastic legislation put a stop to this traffic in human flesh. It 
further evidence is needed to show that the question is a live 
one, we might point to the threatened legislation of California— 
legislation the enactinent of which could be prevented only by 
the powerful influence of the President—and to the legislation 
enneted in Nevada, which even the power of the President could 
not prevent. 

But, Mr. President, we must speak of the yellow man with 
bated breath, We may scarcely think strongly about him with- 
out the suggestion that some treaty right has been infringed. 
and the resultant need of four battle ships is proclaimed. But 
we may as well face the situation now, unpleasant though it be. 
The history of the world does not record an instance where two 
races have at one and the same time occupied the same territory 
upon terms of equality, One must be subservient to the other 
or they must assimilate. Where two races are trying to occupy 
the same territory, one of three conditions must be brought about 
inevitably—either amalgamation, extermination, or subordina- 
tion of one to the other. Who knows anything of the Japanese 
character knows that he will not stand for either amalgamation 
or extermination nor for subordination longer than the conditions 
make it necessary. It seems to me, therefore, that before the 
situation has attained unmanagenble proportions, or before it 
shall have become acute, it would be the part of wisdom for 
Congress to enact and enforce such prohibitive laws as will 
stop the incoming tide from the Orient. But I will not pursue 
this branch of the subject further, except to say that sooner 
or later we must meet the situation, and the sooner it is met 
and some adjustment made the better it will be for all parties 
concerned. If the nssertion of supposed rights by the Japanese 
is vexatious now, what is to make It less annoying in the future? 

The other branch of the subject, viz, the flooding of the Enst 
aud Middle West by an ever-increasing stream of illiterate Hun- 
garlans, Poles, Greeks, Turks, Syrians, Arabs, and South Rus- 
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sinns, fs still more dangerous. because more insidions. As the 
Manufacturer's Record says in an editorial: 


This mongrelism, congesti the grent cities of the Enst, is a far 
reator mennee to American labor, American institutions, and Amer- 
can life than the comparatively pure stock of the Japanese and 
Chinese of the West. 


Who, Mr. President, can contemplate the situntion without 
feelings of lonthiug and abhorrence tor the miserable creatures 
and apprehension for the effect upon our Anglo-Saxon civiliza- 
tion and democratie institutions? I can not give you a better 
picture of that situation than by quoting from Dr, Francis A. 
Walker, who, writing ten years ago, said: 


The Immigrant of the former time came almost exclusively from 
Western or northern Europe. We have now tapped great reservoirs of 
population then almost unknown to the passenger lists of our arriving 
vessels: Only a short time ago the immigrant from southern Italy, 
Hungary, Austrian, and Russia together made up hardly more than 1 
ner cent of our immigration, To-day the proportion has risen to some- 
thing Hke 40 per cent, and threatens soon to become DO to GO per 
conf, or evren more. The entrance into our political, social, and Indus- 
trisi life of such vast masses of peasantry, degraded below our utmost 
conceptions, is a matter which no Intelligent patriot can look upon 
without the gravest apprehension and alarm. hese people have no 
history behind them which is of a nature to give enconragement. They 
have none of the inherited instincts and tendencies which made it com- 
paratively easy to denl with the immigration of the olden time. ‘They 
nre. beaten men of beaten racos, representing the worst fatinres in the 
Struggle for existence. Centuries are against them as centuries were 
on the side of those who formerly came to us. They have none of the 
ideas and aptitudes which fit men to take up readily and easily the 
problem of self-care and self-government, such as belong to those who 
are descended from the tribes that met under the oak trees of old Ger- 
many to make laws and choose chicftains. 

In this connection I would ask your especial attention to a 
statement made by Gen. Theodore A. Bingham, police com- 
missioner of New York City, published in the Cincinnati In- 
quirer June 20, 1907, couched in modest and discreet language, 
yet reciting a condition that ought to arrest our attention: 

There is another very Important er one this crime business. 
I don't want to say anything that would Indiscreet, but unquestion- 
ably the hordes of immigrants that are coming here have a great deal 
to do with crimes against women and children. 

You will notice that these particular crimes are done by fellows who 
can’t talk the English language. It is this wave of immigration that 
brings to New York the hundreds of thousands of criminals who don't 
know what liberty means, and don't care; don't know our customs, 
— not speak the English language, and are in general the scum of 

rope. 

Was it for the like of these, Mr. President, that our fore- 
fathers braved the hardships and dangers of the wilderness 
and wrested this land from the savage red man? Was it for 
the like of these that, later, our sires defied the arrogance of 
tyrants, that Anglo-Saxon and democratic government might 
be planted and fostered here? Was it for the South Russian— 
dull and apathetic, brutalized by long centuries of ignorance, privation, 
and tyranny; for the Greek, more debased than the Russian, because 
of his greater intelligence for evil, unscrupulous. quick with the tongue 
and also not slow with the knife that strikes from behind and in the 
dark; for the peasants from the Balkans, equally immoral and de- 
graded, but less stolid than the Russian; for the chafferer, fawning 
and cringing, schooled to- duplicity and assassination through long 
centuries beneath the Turkish lash; for the Hun, turtmlent, savage, 
still half a barbarian; for the Italian, more especially him of Sicily, 
In picturesque rages, stiletto in his boot, murder in his heart, too often 
a black heart, bound either as an accomplice, or as a prey to his own 
black hand? 

If it was for these and the like of them that our forefathers 
fought, bled, and died, then it were better, far better, that 
America had been left as a happy hunting ground for the red 
man, better that Boston commons had never resounded with 
the ery of the patriot, better that Kings Mountain had never 
been fought. 

O, not yet mayst thou 
Unbrace thy corslet, nor lay 
By thy sword; nor yet, O, 
Freedom, close thy lids In 
Slumber, for thine enemy 
Never sleeps, and thon 

Must watch and combat 

TIL the day of the new 
Earth and Heaven. 

But Ict us look a little further and sce what manner of people 
the stenmships are dumping down upon us, and simply because 
sọ much per head goes into the company’s treasury. For the 
fiscal year ending June 30, 1907, 1,285,349 aliens were admitted 
to the United States. This was an increase of over 11 per cent 
of the previous year (1,100,735), which was also preceded by a 
banner year. 

It is true that for the past fiscal year, ending June 30 last, 
immigration decreased to 752,870 plus 141,825 “ nonimmigrant” 
alleus. Of this number, only 63,128 had ever been in the 
United States before. This would leave a new net alien addition 
to our population of at least 708,840 foreigners for 1908, and it is 
the assimilation and Americanization of these vast hordes, ever 
increasing in larger and larger influxes with the return of pros- 
perous times, that constitutes our immigration problem, 


About 80 per cent of the present immigration comes from 
extremely southern and castern Europe and western Asia, 
whereas a quarter of a century ago we receive:l practically no 
emigrants from these sections. This immigration is composed 
of Slay and Iberie or Mediterranenn races, far less capable 
of amalgamation and absorption than the kindred peoples of 
northwest Europe which used to come to us and made such good 
frontiersmen. As a matter of fact, it is the coming and com- 
petition of these aliens, with thelr low standards of living, that 
have caused the decline in the number of assimilative Baltie 
peoples. 

As to the percentage of able-bodied, strong: minded men and 
women, it is dificult to spenk with any statistical accuracy. 
The present laws are designed somewhut to keep ont the weak- 
minded and weak bodied, but under its present administration 
most of them either escape detection, owing to the superficial 
inspection, or are adinitted under bond. This is well shown 
by the fact that at least one insane or wenk- minded. newly 
landed immigrant is picked up in two boroughs of New York 
City every day, and also the fact that the States of Massa- 
chusetts and New York deliver every day into the hands of 
immigration authorities from three to four immigrants for de- 
portation, who baye become public charges, generally within 
two or three months after landing. I would call attention to 
the last report of Theodore Bingham, police commissioner of 
New York, as showing the insufficiency of our present laws or 
their lax enforcement when it comes to dealing with the ¢riminal 
immigrant: 

We are trying to handle mefieval criminals, men in whose blood 
runs the spirit of the vendctta, by modern 8 procedure, It 
is wrong to allow these people to slip into this country. But besides 
allowing this we give them, once in, every chance to work thelr black- 
mail without getting caught. Against this sort of crime our laws are 
weak. Either they must be kept out, or else a system of procedure 
must be devised which is potent and immediate enough to handle that 
sort of crime. 

The case of an alien who was arrested on November 27, 1908, will 
ilustrate something of the difficulty the police department works under 
in trying to keep the city clear of allen criminals. 

On November 17, 1908. a warrant was requested for the arrest for 
deportation of an Italian from Naples. On November 20, 1908, the 
warrant was issued. On November 27, 1908, the man was arrested 
and delivered: to Ellis Island. 

The penal certificate of the man stated that he had been sentenced 
to eight days’ solitary confinement in March, 1908, by the jade of the 
tribunal of Naples. Besides this, a letter from the Minister of the 
Interior of Italy stated that this man had committed a brutal murder 
in Naples, that he attempted to kill his own wife, that he had attempted 
to kill another man, and that while in the employ of the post-ollice 
department he had robbed the mail. The letter went on to say, that 
on July 10, 1908, this allen was sentenced in his absence, xf the court 
of assize, ‘Naples, Italy, to life imprisonment, All this information 
was given to the United States authorities. 

On December 15, 1908, this alten was discharged from Ellis Island 
and is now at large in New York City. 

The case of another man shows how the United States seems to 
insist on keeping these blackmailers here. ; 

A man who is at present confined in New York State prison, serving 
a sentence of two and one-half years for attempted extortion, was 
arrested in Italy twenty-seven times and convicted twenty-five tinics, 
When he was senten to State’s prison here he had been In this 
country less than three years. The police dae sg tried to got a 
warrant for his arrest so he could be deporte: The warrant was re- 
fuxed on the ground that the man had, by serving three years in prison, 
been here more than three years.” 


Shall we permit a condition so revolting to continue? We 
look to the commission to tell us how to stop it. 

As to the character of the present immigration, I think the 
opinion of such a man as Hon. William Williams, a recent com- 
missioner of immigration at the port of New York, through 
which comes the bulk of the influx, is the most relinble informa- 
tion that can be obtained. In his annual report (1903) he sald: 


The present laws do not reach a large body of immigrants who are 
generally undesirable, because unintelligent, of low vitality, poor 
physique, able to perform only the chenpest kind of tabor, desirous 
of settling almost 5 n the cities, by their competition tend- 
ing to uce the standard of living of the American wage-worker, and 
unfitted either mentally or morally for good citizenship. It would be 
uite im ible to accurately state what proportion of last year's 
mimigration should be classified as undesirable. T believe that at 
Teast 200,000 came here (631,885 entered through Ellis Island), who, 
although they may be able to earn a living. ret are not wanted and 
will be of no benefit to the country, and will, on the contrary, be a 
detriment, because their presence will tend to lower our standards. 
Their coming hax been a benefit chiefly, if not only, to the transporta- 
tion companies which brought them over. 


As to the number of children, middle-aged, and aged people, 
about 5 per cent are under the age of 14 years, many of whom 
are still brought in by Greek padrones to work In bootbincking 
and other similar establishments, where the worst kind of child 
labor prevails; 85 per cent are between the nges of 14 and 44 
years. About one-fourth are females and three-fourths mates. 
From one-fourth to one-third of the adults can not read or 
write a single line in any language or dialect, not even their 
own. 

But, to return to the question of the congestion of the present 
immigration in our large cities, let me call your attention to what 


7 


1909. 


CONGRESSIONAL RECORD—SENATE. 


2613 


the Commissioner of Labor says in his seventh annual report, 
where he points out that of the slum population of Baltimore 
77 per cent are foreigners, of Chicago 90 per cent, of Philadel- 
phia 91 per cent, and of New York City 95 per cent, and that 
southeast Europe furnishes from twenty to seventy-one times as 
many as does northwest Europe to these congested districts, 
where they are such a fertile field for the irresponsible agitator 
and corrupt boss. 

A year or two ago Mayor McClellan directed Doctor Darling- 
ton, president of the New York City Board of Health, to make 
a special investigation of the push-cart nuisance. At the conclu- 
sion of his investigation Doctor Darlington reported, among 
other things: 

Ih 
CCC 
But the present 5 now coming over do not come for that 
purpose and will not do that sort of work. No, they prefer to become 
push-cart peddlers and to live in our cities in poverty, breeding crime 
and disease. They occupy our streets, the streets for which our tax- 
peyere have paid heavily. They interfere with traffic and break the 

ws of sanitation which we have decided are necessary for the 
preservation of public health. 

Now, it is proposed by certain interests to distribute this 
slum population over the South and West in order to make room 
for more of the same kind, and one even finds such a paper as 
the Jacksonville (Florida) Metropolis publishing matter sent 
out by the railroads under the caption of “ Immigration labor 
for the South.” 

The Manufacturers’ Record tells us that Congress is likely to 
be asked to set aside a fund for transporting laborers from one 
place to another and to be thus used on a loan basis, and the 
reason for this fund is given as follows: 

For lack of funds for transportation thousands of aliens living in 
large cities and who appeal for work are deprived of obtaining re- 
munerative employment. From all parts of the country the cry comes 
for efficient help, but the laborer in many instances is unable to g 
because he has not the means to pay his railroad fare. This is the 
situation confronting the Department of Commerce and Labor, who are 
trying to promote a beneficial distribution of aliens among the States 
and Territories desiring laborers. 

The editor commenting on this plan, which is nothing more 
than a plan to relieve congestion in the principal cities and a 
plan to make more room in which to dump still more immi- 
grants, pertinently says: 

“Tt must be confessed that these southern immigration 
schemes and other sociological, educational, and economic move- 
ments engineered from New York disregard the fact of the 
South’s forty years’ fight for the maintenance of white civiliza- 
tion. It must be confessed that if the diverse schemes succeed 
white civilization must pass from a portion of the South. What 
eare the schemers for that, and what care they for the disin- 
terested warnings as long as the public mind of the South can 
be diverted from the fundamental questions?” 

I take occasion to say just here, lest I be misunderstood, that 
I, in common with many other Southerners, would welcome to 
our midst homeseekers, whether they be of foreign or native 
birth, who from choice have embraced our form of government 
and wish to be part and parcel of us, and will work with us to 
build up the waste places and contribute to a free and stable 
government. But, Mr. President, it is better that our unculti- 
vated lands should forever lie fallow, and our water power go 
unharnessed to the sea, than that we should be overrun by a lot 
of aliens from southern Europe, who haye been brought here 
through the eupidity of steamship companies, and who have not 
left behind them and do not intend to forsake their Black Hand 
and Mafia methods, and who contribute nothing worth having 
to the common good. Much is being said about the development 
of the South’s resources in connection with the alien-labor agi- 
tation. For myself, I have but little patience with such agitation, 
I do not see the necessity for all this hot haste to use up the 
country’s treasure, and at the same time make such an outcry 
for the conservation of our natural resources. Our forests are 
almost gone and our public domain is exhausted, The South 
has prospered marvelously and bids fair to make even more 
rapid strides. This has been accomplished without the aid of 
such immigration as that which now comes to our principal 
ports. Without them our white civilization has been main- 
tained, and I, for one, am willing to deal with the future with- 
out their aid. 

Statistics are always tiresome and dull reading, but at the 
risk of being tiresome and prolix I must quote a few figures 
for our information. As to the statistics on crime, pauperism, 
and insanity according to the census of 1890 (part 2, pages 
169, 174, 182), comparing an equal number of foreign element 
and the native element, we find that the foreigners furnished 
one and one-half times as many criminals and two and one- 
third times as many insane, and three times as many paupers. 
When it comes to the children of native-born parentage and for- 


eign-born parentage, those of foreign parentage are found to 
be three times as criminal as those of the native parentage. 

According to the annual report of the Commissioner-General 
of Immigration for 1904, the foreign born in all the public in- 
stitutions of the United States constitute 28 per cent, whereas 
there were but about 10,000,000 foreign-born persons out of a 
population of 80,000,000 of people. His report also shows that 
there were 44,985 alien inmates of penal, reformatory, and 
charitable institutions in the United States, 64 per cent of whom 
were Slavic, Iberic, or Mediterranean races, and that out of the 
800 confined for murder 253 were Italians, and of 373 confined 
for attempt of murder 139 were Italians. According to the 
last annual report of the commissioner-general the number 
of aliens confined in our penal, insane, and charitable institu- 
tions has increased during the past four years from 44,985 to 
60,501, an increase of 15,516, or about 34 per cent. 

In New York State, which has a population one-fourth for- 
eign and three-fourths native, from one-half to three-fourths of 
the inmates of publie state institutions are foreigners, who cost 
that State over $10,000,000 annually—a very fitting sacrifice to 
those foreign gods of transportation. But more important are 
facts from an official report like that of Chief Magistrate 
Wahle's concerning the criminal prosecutions in the city of New 
York for 1905. He says that there was an increase for the year 
of 18.388 arraignments (25 per cent), and that all of this 
increase were southeast Europeans. 

We have undertaken to show that the question of immigration 
is a vital pressing question and that we must face it. We have 
undertaken to show that on account of the greed of the steam- 
ship companies and other subagencies throughout Europe the 
greater percentage of the immigrants coming to our shores is of 
persons steeped in degradation and in the lowest intellectual 
and physical class. What will be the effect of this admixture 
of the lowest types of humanity with the Anglo-Saxon race is a 
question that ought to concern all who are proud of our Anglo- 
Saxon lineage and of our achieyements in the past. That our 
type of national character is in serious danger from the inter- 
breeding of native and alien stocks in the country has been 
affirmed on numerous occasions and by those whose opinions we 
should heed. A recent study by Alfred P. Schultz, just pub- 
lished, called “Race or Mongrels,” clearly points this out. 
In this book Mr. Schultz shows that all the great races of his- 
tory, such as the Chaldeans, Assyrians, Medes, Persians, Phoe- 
nicians, Hindoos, Egyptians, Greeks, and Romans were great 
only so long as, like the Jews, they kept their race free from 
mixture with alien types. In opposing the views of the super- 
ficial optimists, who claim that all sorts and conditions of races 
can be somehow welded together to produce a new and won- 
derful breed, Mr. Schultz relies upon the recent discoveries in 
biology, tending to show the paramount importance of heredity. 
He says: 


As well expect to produce a more perfect dog by breeding together 
at random a dozen erent kinds. It is no less rational to expect to 
make mongrels into refined dogs by teaching them tricks than to 
imagine that a few years of schoo ing, flag exercises, and civie in- 
structions will make the deteriorated half-breed of Southern Europe 
into desirable American citizens. The ideas, ideals, and institutions of 
a nation change with its racial composition. Crossing must cease or 
America will develop into another Imperial Rome. 


Recently a Canadian editor, after acknowledging the many 
virtues of the New Englander, stated with some condescension : 


You are becoming a race of mongrels. For years you have admitted 
without let or hindrance, the scum of Europe to your eitizenship, an 


you are now beginning to reap the consequences. That is why your 
politics are so corrupt, your trusts so tyrannical, your public senti- 
ment so unorganized and feeble, your Anglo-Saxon and Teutonic tra- 


ditions of conservatism and civic and financial morality so nearly 
extinct. “Canada, not the United States,” he concluded with sublime 
faith, “is destined to be the new world Anglo-Saxon nationality of 
the future.” 

I might add in passing that it is significant that Pan, who 
was the son of everybody, was the ugliest of the gods. 

Recently, as pointed out by the Canadian editor, a decided 
change has taken place in the character of our population in 
certain localities. The early Anglo-Saxon and Teutonic people 
who gave us our principles of liberty, our democratic institu- 
tions, and, in fact, our very civilization itself, have been over- 
come. Chicago has become one of the largest Polish cities in 
the world, New York one of the largest Italian cities, and Bos- 
ton one of the largest Slav-Iberie cities. It is in these large 
northern cities, with their vast majority of persons of foreign 
extraction, that is, foreign birth or foreign parentage, that 
aggressive rottenness and dishonesty in municipal affairs is 
attracting public opinion and condemnation. It is in these 
large foreign cities of the North that popular government, as 
our Teufonic and Anglo-Saxon forefathers conceived it, has 
been displaced by the despotic boss; and a profound distrust 
of democracy has taken hold upon the educated and property- 
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holding classes, who fashion public opinion. Of late attempts 
haye been made in a number of these cities, with their vast 
foreign population, to limit materially local self-government. 
A litile over a year ago there was created in Boston a finance 
commission, composed of the very best citizens, for the pur- 
pose of investigating and reporting on the existing intolerable 
municipal conditions. The report of that commission has just 
been made and deals exhaustively with the situation. Among 
other things, the commission says: 

The present electoral machinery is wholly unsuited for the require- 
ments of successful municipal government throughs popular suffrage ; 
and recommends to the legislature the passage of a bill which 
will completely change the present form of city government, 
and divide the responsibility between the people of Boston and 
the legislature. This, mind you, was the once refined and cul- 
tured Boston, the Arcady of America; Boston, that has now 
become so infested with aliens, thought to be incapable of self- 
government, that it is asked that the municipal government be 
divided between the people of Boston and the legislature ‘of 
Massachusetts. It is not surprising that schemes are being 
devised and ways and means provided whereby this congested 
mass of humanity may be pushed on to the South and West. 
It is history repeating itself. But if you will insist on per- 
mitting these steamship companies to bring such people to 
your ports for the sake of the revenue that is in the traffic, 
then we say keep them, even if the dose does choke you. Do not 
push them off on us. We will get on without them. This 
admonition is unnecessary, however, for the reason that the 
immigrant that is now being admitted can not be induced, 
cajoled, or even forced to leave the large cities, 

In the light of what has just been related, may we not ex- 
claim with Associate Justice Brewer: 


May not the original Anglo-Saxon stock be submerged? Will repub- 
lican institutions stand the continuous influx of people who know noth- 
ing of self-control and who lock upon all government as an enemy? 
We have boasted that our liberty was a liberty of law, and left no 
reom for revolution or riot, but certain occurrences in Colorado and 
elsewhere have shown that this is not always true. May not the forces 
against law become strong enough to break it down? Is not the Anglo- 
Saxon principle of liberty worth preserving, even if it should be neces- 
sary to restrict or put a stop to immigration? It is a 5 at any 
rate, that should not be settled by sentiment, nor will it do to sa 
that we have done well enough in the past and are likely to do as well 
in the future. 

Much to the point is the extract from the American Common- 
wealth by Hon. James Bryce, author, volume 2, pages 862 and 
863: 

Within the past decade new swarms of immigrants have invaded 
America, drawn from their homes in the eastern part of Europe by the 
constant cheapening of ocean transit, and by that more thorough in- 
age, so to speak, of the inland regions of Europe, which is due to the 
extension of railroads. These immigrants, largely of Slavonic race, 
come from a lower stratum of civilization than the German immigrant 
of the past, and since they speak foreign 8 are less quickly 
amenable to American influences and probably altogether less improv- 
able than are the Irish. There seems to be a danger that if they con- 
tinue to come in large numbers they may retain their own low stand- 
ard of decency and comfort and menace the continuance among the 
working classes generally of that higher standard which has hitherto 
prevailed in all but a few spots in this country. 

Certainly, Mr. President, a too rapid filling up of our country 
with foreign elements is sure to be at the expense of national 
character and Anglo-Saxon homogeneity, when such elements 
belong to the lowest classes in their own respective homes. 

I have quoted frequently and at length from men who have 
been in a position to see the situation and have studied it and 
have suggested remedies. 

Certainly, Mr. President, the country awaits the report of 
the commission that it may insist on legislation that will 
check this menace to our civilization; a menace that is ob- 
vious to all, except the steamship companies and the commission. 
Will the commission give us its report, or will it continue to 
pay high-priced professors and say nothing? 

Mr. President, what will be the outcome of our unhappy 
condition only God in his infinite wisdom may know. But, 
sir, we should be warned by the teachings of history. We sre 
told that fifteen hundred years ago Theodosius the Great in- 
duced large colonies to migrate from the countries from which 
a large portion of our immigration is now coming into the 
Roman Empire. They did not assimilate with the inhabitants 
of the empire. Patriotism decayed. The national spirit be- 
came extinct. The immigrants became a peril, and finally 
caused the downfall of the empire. Let us heed the lesson. 

It has long been our boast that America offers an asylum 
for the oppressed of all nations, and Liberty Enlightening the 
World stands beckoning such to our shores. It is time, Mr. 
President, that this sentiment should be relegated to the limbo 
of things to be forgotten and give place to the more practical 
sentiment that our own must be provided for. How long, Mr. 
President, at the present rate, before the conditions here will 
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be similar to what they are now in southeastern Europe? If 
we believe the evidence, the day is not far distant. Our bread 
lines are each day lengthening, and, if the newspapers are to 
be believed, the selling of human beings into slavery is a condi- 
tion and not a theory. Well may we ponder, then, the warning 
words of Thomas Bailey Aldrich in the beautiful verses entitled 
“ Unguarded Gates:“ e 
Wide open and unguarded stand our gates, 
And through them press a wild, a motley throng— 
Men from the Volga and the Tartar steppes, 
Featureless figures of the Hoang-Ho, 
Malayan, Scythian, Teuton, Kelt, and Slay, 
Flying the Old World's poverty and scorn; 
These bringing with them unknown gods and rites, 
Those tiger Lp pe here to stretch their claws. 
In street and alley what strange tongues are these, 
Accents of menace alien to our air, 
Voices that once the tower of Babel knew! 
O Liberty, White Goddess! is it well 
To leave the gate unguarded? On thy breast 
Fold Sorrow's children, soothe the hurts of fate, 
Lift the downtrodden, but with the hand of steel 
Stay those who to thy sacred portals come 
To waste the gift of freedom. Have a care 
Lest from thy brow the clustered stars be torn 
And trampled in the dust. For so of old 
The thronging Goth and Vandal trampled Rome, 
And where the temples of the Cæsars stood 
The lean wolf unmolested made her lair. 
Mr. President, I desire to offer what I send to the desk as a 
substitute for the resolution which is now before the Senate. 
The PRESIDING OFFICER (Mr. Burrows in the chair). 
The Senator from South Carolina offers a substitute for the 
pending resolution, which will be read. 
The Secretary read the substitute, as follows: 


Resolved, That the Immigration Commission created by section 39 
of an act to regulate the immigration of aliens into the United States, 
approved February 20, 1907, be, and hereby is, directed to report to 

e Senate a summary of its doings and present work, together with a 
statement of its expenditures, the number of its employees, the capacity 
in which they are employed, the salaries paid and all allowances, and 
such other information as will give the Senate an idea of the amount 
of money and length of time which will be required for the commission 
to complete its labors and make its recommendations and final report. 

Mr. DILLINGHAM. Mr. President, as a member of the com- 
mission mentioned in the resolution, I want to ask for the 
adoption of the resolution, that the commission may be able to 
lay before the Senate the information requested. I do this 
because the commission has been engaged in the investigation 
of every question that has been suggested by the Senator from 
South Carolina in his admirable address this morning, and is 
now engaged in the investigation not only of those, but of very 
many other questions; and I feel that when the work is com- 
pleted it will be one which the Senate will appreciate as having 
value—information that is authentic and which has been 
secured from a scientific standpoint and which will materially 
aid Congress in legislating along these lines. In order that the 
Senate may know what the commission is doing, I really hope 
the resolution will be adopted. 

Mr. FRAZIER. I wish to ask the Senator from Vermont a 
question before he resumes his seat. 

The VICE-PRESIDENT. Does the Senator from Vermont 
yield to the Senator from Tennessee? 

Mr. DILLINGHAM. Certainly. 

Mr.. FRAZIER. It was stated by the Senator from South 
Carolina in the course of his address that a certain person was 
employed in making an investigation along the border between 
Texas and Mexico, and that that person was receiving a salary 
of from $7,000 to $8,000 and traveling and other expenses. 

I observe from the immigration act, under which the commis- 
sion has been acting, that the President is authorized to appoint 
three commissioners and to fix their compensation, but I do not 
observe that the President is authorized to appoint anyone else, 
I ask the chairman of the commission who appointed the gen- 
tleman referred to and fixed his compensation? 

Mr. DILLINGHAM. I haye not the papers before me at this: 
time, and I can not speak with certainty. He was employed 
in connection with work conducted by Professor Jenks. 

Mr. BAILEY. Employed on the secret-service force? 

Mr. DILLINGHAM. I shall be very glad to make inquiries 
about that and see that a report is made. 

Mr. FRAZIER. I should like to ask the Senator further. 

Mr. PENROSE. Mr. President, I call for the regular order. 
This debate is entirely out of order. I yielded for the Senator 
from South Carolina, but the post-office appropriation bill is 
really before the Senate. I must insist on the regular order, 
Mr. President. 

The VICE-PRESIDENT. The Senator from Pennsylvania 
demands the regular order. 

Mr. WARREN. As conference reports are always in order, 
I will ask the Senator from Pennsylvania to yield to me. 
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Mr. PENROSE. I will yield for that purpose, but after that, 
in justice to the large number of gentlemen interested in the 
post-office appropriation bill who are here waiting for its con- 
sideration, I must insist that the Senate proceed with it. 

Mr. NEWLANDS. I will ask the Senator whether, following 
the Senator from Wyoming, he will not allow me to proceed 
for five minutes upon this line of discussion? 

Mr. TILLMAN subsequently said: Mr. President 

The VICE-PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from South Carolina? 

Mr. PENROSE. For what purpose? 

Mr. TILLMAN. I wish to ask the Senator if he will not con- 
sent to have the resolution which my colleague sent to the desk 
adopted? 

Mr. DILLINGHAM. There is no objection whatever to it. 

Mr. TILLMAN. There is no objection to it. 

Mr. DILLINGHAM. ‘There will be no debate. 

Mr. PENROSE. Under the circumstances I yield. 

The VICE-PRESIDENT. The question is on agreeing to the 
8 submitted by the Senator from South Carolina [Mr. 

ARY]. 

The resolution was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the following 
concurrent resolution of the House of Representatives, which 
was read: 

House concurrent resolution 67. 

Resolved by the House of Representatives (the Senate concurring), 
That the conferees on the disagreements of the two Houses on the 
amendments of the Senate to the bill (H. R. 23464) making appropria- 
tions for the legislative, executive, 5 expenses of the Govern- 
ment for the fiscal year ending June 1910, and for other purposes, 
be, and hereby are, authori to take into consideration as if in dis- 
agreement the portion of the said bill relating to the . of the 
Secretary of State, and also to report on any provision in relation to 
the law affecting said salary. 

Mr. WARREN. I move that the resolution be agreed to. 

The resolution was agreed to. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the report of the 
committee of conference on the amendments of the Senate to 
the bill (H. R. 23464) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1910, and for other purposes, further insist- 
ing on its disagreement to the amendments of the Senate thereto, 
‘and requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Mr. WARREN. I move that the Senate insist upon its amend- 
ments and accede to the request for a conference, the Vice- 
President to appoint the conferees on the part of the Senate. 

Mr. BAILEY. Would it be in order to move that the Senate 
recede from its amendments increasing the salaries? 

Mr. WARREN. There are in disagreement a great many 
matters besides that, and this covers them all. 

Mr. BAILEY. So far as I am concerned, I should like myself 
to yield to the House disagreement to our amendments increas- 
ing those salaries, but as there are other matters in conference 
I will not insist on that at this time. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Wyoming. 

The motion was agreed to; and the Vice-President appointed 
as the conferees on the part of the Senate Mr. Warren, Mr. 
Hemenway, and Mr. TELLER. 


MAJ. C. DE W. WILLCOX. 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read: 

To the Senate: 

In compliance with the resolution of the Senate of February 
16, 1909 (the House of Representatives concurring), I return 
herewith Senate bill (S. 5989) authorizing the Department of 
State to deliver to Maj. C. De W. Wilcox decoration and diploma 
presented by Government of France. 

THEODORE ROOSEVELT. 

THe WITT House, February 18, 1909. 


Mr. BACON. In connection with the message just received 
from the President, I offer a concurrent resolution authorizing 
the enrollment of the bill. 

The concurrent resolution (S. C. Res. 100) was read and 
agreed to, as follows: 


Resolved by the Senate (the House of Representatives concurring) 
That the action of the Speaker of the House of Representatives and o 
the Vice-President of the United States and President of the Senate in 
signing the enrolled bill (S. 5989) re wearer the rtment of State 
to deliver to Maj. C. De W. Wilcox decoration and diploma presented 


by Government of France, be, and is hereby, rescinded, and that in the 
reenroliment of the bill the word “ Wilcox,” in line 3 of the bill, is 
stricken out and th rd “ Willcox” substituted therefor; also amend 


e WO 
the title so as to read: “An act authorizing the Department of State 


to deliver to Maj. C. De W. Willcox decoration and diploma presented 


by Government of France,“ so as to correctly aan the name of the 


prospective recipient, inaccurately stated in the 
POSTAL SAVINGS BANKS. 

The VICE-PRESIDENT. The hour of 2 o’clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated by the Secretary. 

The SECRETARY. A bill (S. 6484) to establish postal savings 
banks for depositing savings at interest; with the security of 
the Government for repayment thereof, and for other purposes. 

Mr. BAILEY. Mr. President, a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator from Texas will state 
his parliamentary inquiry. 

Mr. BAILEY. I desire to ask if the vote of the Senate taking 
up the post-office appropriation bill did not of itself displace 
the regular order existing when that vote was taken? 

The VICE-PRESIDENT. If the motion had been made after 
the hour of 2 o’clock, the Chair is of opinion that it would, but 
having been made in the morning hour, the Chair is of opinion 
that it does not displace the unfinished business. 

Mr. CARTER. I ask unanimous consent that the unfinished 
business be temporarily laid aside. 

The VICE-PRESIDENT. The Senator from Montana asks 
unanimous consent that the unfinished business be temporarily 
laid aside. Without objection, it is so ordered. 

Mr. PENROSE. Now, Mr. President, I ask that the Senate 
proceed with the post-office appropriation bill. 

Mr. NEWLANDS. I ask the Senator from Pennsylvania 
whether he will allow me to proceed for about five minutes 
upon the question discussed by the Senator from South Caro- 
lina [Mr. Gary]. 

Mr. PENROSE. There is nothing before the Senate on that 
subject. We have just adopted the resolution. 

Mr. NEWLAND I understand, but I wish to say a few 
words upon the subject. é 

Mr. PENROSE. I yield to the Senator from Nevada for five 
minutes, 


RESTRICTION OF IMMIGRATION. 


Mr. NEWLANDS. Mr. President, I am sure we are all of us 
very much indebted to the Senator from South Carolina [Mr. 
Gary] for his very able and comprehensive speech regarding the 
most serious and important national problem of our time, the 
race question. We have to-day in our midst ten million of black 
people, manumitted about forty-five years ago, and suddenly and 
mistakenly admitted to an equality of political rights with us. 
We have the problem before us relating to that race, involving 
the question as to whether these rights, so improvidently 
granted, should not be either withdrawn or modified, involving 
the question as to whether the Nation in a cooperative and help- 
ful, and not in an intrusive, way should aid the Southern States 
in the development of this infant race toward self-cuntrol, in- 
volving the question as to whether some form of assisted emi- 
gration of the blacks from our country should not be evolved 
that would diminish the existing dangers of race complications. 

We have also a duty to perform to seven million brown people 
in distant islands, in whose favor we are called upon to dis- 
charge a sacred trust leading to ultimate independence. 

We have confronting us in Europe three hundred million peo- 
ple of the white race, whose surplus population of those coun- 
tries is eager to come to our shores. We have confronting us 
in Asia one billion people of the yellow and brown races, multi- 
tudes of whom desire to come to this country of unrivaled 
resources, of high wages, of agreeable climate, and abundant 
opportunities. We are thus called upon to face the race ques- 
tion in various forms. 

My belief with reference to the black race now in our midst 
is that the time has come for the tolerant consideration of some 
form of national legislation that will recognize the national 
character of the problem, and whilst humane to the black race 
will be cooperative and helpful to the white race in their strug- 
gle for race integrity and supremacy. 

So far as the immigration of foreign races of whatever color 
to this country is concerned, my belief is that it is purely a do- 
mestie question, to be settled by national legislation and not by 
diplomacy, and that, without mentioning or referring to any 
foreign race invidiously, we should declare by law that immi- 
gration to this country shall be restricted to the white race 
alone, except for the purposes of travel, education, and inter- 
national trade, and that the immigration of the white race to 
this country shall be restricted to those whose physical consti- 
tution, character, and training will fit them ultimately for 
American citizenship. 
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This question has become a live question within the last few 
months by reason of the action of the legislatures of various 
States in the West, expressive of their realization of the danger 
of race complication. Upon this subject I have had some corre- 
spondence with the governor of my State, and have made a pub- 
lie statement regarding the form which the legislative expres- 
sion of the States affected should take, and I ask that clippings 
from the Washington Post containing such matter be printed 
in the Record as a part of my remarks. 

The VICE-PRESIDENT. Without objection, permission is 
granted. 

The matter referred to is as follows: 

{Washington Post, February 5, 1909.] 
THE JAPANESE QUESTION, 
Letter of Hon. Francis G. Newlands to Governor Dickerson, of Nevada. 
UNITED STATES SENATE, 
Washington, D. C., February 3, 1909. 
Hon. DENVER S. DICKERSON, 


Carson City, Nev. 


My Dear Governor: With a view to moderating any action tending 
to create friction between Japan and this country, I take the liberty 
of suggesting to the legislature, through you, a plan of action which, 
whilst indicating a proper solicitude for relations of frendship and 
amity with Japan, will mark clearly our purpose to maintain this coun- 
try as the home of the white race, free from such racial competition and 
antagonism on our own soll as will surely breed domestic violence and 
international hatred. 

Entertaining no prejudice against any foreign race, and particularly 
admiring the vigor, courage, and patriotism of the people of Japan, and 
disposed to advance rather than to thwart her career of national great- 
ness, we of the West are yet profoundly impressed with the view that 
the Uniteé States, possessing a vast territory as yet undeveloped and 
capable of supporting many times our present population, with natural 
resources unrivaled anywhere, with climates adapted to every people, 
will, with the cheapening of transportation, draw to itself the surplus 
population of all peoples. 

ature has classified the peoples of the world mainl 
colors—the white, the black, and the brown. Confronting us on the 
east Hes Europe, with a total population of about 300, „000 white 
pene We are finding it difficult to assimilate even the immigrants 
of the white race from that Continent, and have been obliged to care- 
fully restrict such immigration. We have drifted into a condition re- 
garding the black race which constitutes the great problem and peril 
of the future. Confronting our Pacific coast lies Asia, with nearly a 
billion or of the brown race, who, if there were no restrictions 
would quickly settle upon and take possession of our entire coast and 
intermountain region. History teaches that it is impossible to make a 
homogeneous people by the juxtaposition of races differing in color 
upon the same soil. : 

Race tolerance, under such conditions, means race amalgamation, and 
this is undesirable. Race intolerance means, ultimately, race war and 
mutual destruction, or the reduction of one of the races to servitude. 
The admission of a race of a different color, in a condition of indus- 
trial servitude, is foreign to our institutions, which demand equal rights 
to all within our jurisdiction. The competition of such a race would 
involve industrial disturbance and hostility, requiring the use of a large 
armed force to maintain peace and order, with the e that the 
nation representing the race thus protected would never be satisfied 
that the means employed were adequate. The presence of the Chinese, 
who are patient and submissive, would not create as ee complica- 
tions as the presence of the Japanese, whose strong and virile qualities 
would constitute an additional factor of difficulty. Our friendship, 
therefore, with Japan, for whose territorial and race integrity the 
American ple have stood in active sympathy in all her struggles, 
demands that this friendship should not be put to the test bo Hed eg fore 
two such powerful races of such differing views and standards into 
industrial competition upon the same soil. 

This can be prevented either by international treaty or by national 
laws ulating, restricting, or preventing immigration. International 
negotiation and treaty is, in my judgment, an unsatisfactory method. 
It requires a nation with which we have treaty relations to prevent its 
own people from going where they will, a restriction which we would 
never in any treaty apply to our own people. We would therefore be 
asking other nations to put a restriction upon the movements of their 
poopie which we would refuse to prescribe regarding our own. There 
s but one consistent position to assume, and that is to relegate the 
whole question to domestic legislation in each country, permitting each 
to make such laws regarding the regulation, restriction, or prevention 
of immigration as it sees fit. The time has come, in my judgment, 
when the United States, as a matter of self-protection and self-preser- 
vation, must declare by statutory enactment that it will not tolerate 
further race complications. Our country should by law, to take effect 
after the expiration of existing treaties, prevent the immigration into 
this country of all yt aes other than those of the white race, except 
under restricted conditions relating to international commerce, travel, 
and education; and it should start immediately upon the serious con- 
sideration of a national policy regarding the people of the black race 
now within our boundaries which, with a proper regard for humanity, 
will minimize the danger to our institutions and our civilization. 

Japan can not justly take offense at such action. She would be the 
first to take such action against the white race were it necessary to 
maintain the A SA of her race and her institutions. She is at 
liberty to pursue the same course. Such action constitutes no charge 
of inferiority 154 the race excluded; it may be a confession of in- 
feriority in ability to cope economically with the excluded race. It 
involyes no insult, or the possibility of war, for Japan could not - 
sibly sustain a war, eyen were her finances in better condition than 
aus are now, without the sympathy of the world as to the justness 
of her cause. 

I give this utterance reluctantly, for I am not disposed to partici- 
pate in the prevailing sensationalism; but the issue has been made; 

he public attention is called to the question; and failure upon the 
part of our western communities to meet it candidly and courageously 
might be regarded in the Eastern States, whose people are unfamiliar 
with the economic and social dangers attendant upon Asiatic immigra- 
tion, to believe that we have abandoned our convictions and acquiesce 
in the view that a great question of national and domestic policy shall 
be turned over to the bargaining of diplomats. I am opposed to 


under three 


sporadic legislation, here and there, by the various States, intended to 


meet oniy certain phases of what constitutes a national peril, 
which will necessarily be covered by broad national legislation, I am 
opposed to terms of opprobrium and of insult. Japan deserves from us 
only respect and admiration; we deserve from her a proper rd for 
the integrit, A temperate declaration 


phases 


of our race and institutions. 


made at this time by the legislatures of the Western States upon the 
lines here indicated will ald much to advance the enlighten calm. 
and forceful presentation of this question in such a manner as shall 


convince the judgment of the world, taenang that of Japan herself. 
Thus, upon the expiration of the present treaty with Japan and with- 
out attendant attacks upon Japanese sensibilities, public opinion will 
be so shaped as to force a calm and rational solution of the question 
by, purely domestic and national legislation. 
Very sincerely, yours, 
Francis G. NEWLANDS. 


{From Washington Post, February 8, 1909.] 

RACE SOLUTION IN LAW—SENATOR NEWLANDS URGES BROAD NATIONAL 
LEGISLATION—NOT MATTER FOR DIPLOMACY—NEVADA SENATOR SUGGESTS 
RESOLUTION. 

Senator NEWLANDS, of Nevada, in a statement given out last night, 
asserted that there should be broad national legislation covering the 
whole Japanese question. 

“The legislation proposed by the Pacific coast States intended to 
meet certain phases of what constitutes a national re has been op- 
posed by the President as involving violation of our treaty with Japan 
and npero her friendship,” said Senator NEWLANDS, 

“ While the Western States will in all probability patriotically dea 
to such su stion, there is danger that the abandonment of such legis- 
lation may misunderstood by the Eastern States, whose people are 
unfamiliar with the economic and social 1 1 attendant upon Asiatic 
immigration, and that they may think that we acquiesce in the view 
that a great question of national and domestic policy should be turned 
over to the negotiation of diplomats. No question involving such im- 
portant considerations as race 8 and domestic industrial 
peace can safely be turned over to diplomacy. 

URGES BROAD LEGISLATION. 

“There should be broad national legislation covering the whole 
question, and thus necessarily covering the parts of the question which 
state legislation in the West seeks to cover,” 

Continuing, the Senator stated that the Nevada legislature should, 
in his Judgment, as a substitute for all pending measures, adopt reso- 
lutions making the following declarations: 

“That the race question is now the most 8 question con- 
cabin i the Nation; that already we have drifted regarding the black 
race into a condition which seriously suggests the withdrawal of the 

litical rights heretofore mistakenly granted—the inauguration of a 

umane national policy which, with the cooperation and the aid of the 

Southern States, shall recognize that the blacks are a race of children, 

requiring guidance, industrial Lie rg and the development of self- 

control, and other measures intended to reduce the danger of the race 
complication, formerly sectional, but now becoming national. 
SITUATION ON ATLANTIC, 


“That 8 us on the Atlantic is Europe, with a total popu- 
lation of 300,000, white le, whose oe seeks outlet on our 
soil; that we have found it difficult to assimilate even the immigrants 
of the white race from that Continent and have been obliged by law to 
carefully restrict such immigration. 

“That confronting us on the Pacific lies Asia, with a population of 
1,000,000,000 people of the yellow and brown races, who, if unre- 
stricted, would . immigrate to our country of unrivaled 
resources, of high wanes, and almost unlimited capacity to support ad- 
ditional population; that preeminent among these people stands Japan— 
strong, ive, high-spirited, qualities which the American people 
admire, but which, if given play on American soil, would develop the 
strongest form of race antagonism. 

CAN NOT ASSIMILATE RACES. 


“That history teaches that it is impossible to develop a homogeneous 
people by the juxtaposition of races differing in color upon the same 
soil; that under such conditions race tolerance means an undesirable 
race amalgamation, and that race intolerance means ultimately race 
war, or the reduction of one of the races to servitude. 

“That, therefore, our duty to our race and our institutions and the 
maintenance of friendship with races differing in color alike demand 
that we abandon the attempted adjustment of these 8 by inter- 
national treaty and pass a national law to take effect upon the expira- 
tion of existing treaties emphatically declaring that our country is open 
to white immigration alone; that such immigration shall be restricted 
to those of a constitution, character, and training that will ultimately 
fit them for American citizenship; and that other races shall be ex- 
onset from immigration except for purposes of trade, travel, and edu- 
cation.“ 

NO GROUND FOR OFFENSE. 

Senator Newhanps adds that dignified legislative action of this kind 
could not be made the ground of offense by any nation affected; that 
Japan herself would be the first to take similar action were the integ- 
rity of her race and her institutions threatened; that the United States 
always had been friendly to Japan in her struggles to maintain and 
protect her territorial and racial integrity; and that such action was 
entirely consistent with absolute friendliness between the nations, 


POST-OFFICE APPROPRIATION BILL, 


Mr. PENROSE. The regular order, Mr. President. 

The Senate proceeded to consider the bill (H. R. 26305) mak- 
ing appropriations for the service of the Post-Office Department 
for the fiscal year ending June 30, 1910, and for other purposes. 

The VICE-PRESIDENT. ‘The Secretary will proceed to read 
the bill. 

io ROETE EY proceeded to read the bill, and read to page 3, 
line 16. ; 

Mr. LA FOLLETTE. Mr. President, I was not able to fol- 
low the reading of the bill. 

The VICE-PRESIDENT. The Secretary is reading at line 
16, on page 3. 

Mr. LA FOLLETTE. Did the Secretary read all of page 2? 
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The VICE-PRESIDENT. He read all the original matter on 
that page, not the amendment. 

Mr. LA FOLLETTE. My attention was diverted for a mo- 
ment, ` 

Mr. BURKETT. I should like to ask the chairman of the 
committee in regard to the new provision at the bottom of. page 
2. Is that the same as in the old law? ‘There was a provision 
in reference to that subject last year. What change is made in 
this provision? 

Mr. PENROSE. I would suggest that the formal reading of 
the bill be gone through with. That is what was demanded. 

Mr. BURKETT. I did not understand that. É 

Mr. PENROSE. We will then take up the bill for the con- 
sideration of committee amendments and such other amend- 
ments as may be submitted. 

Mr. BURKETT. I beg pardon; I thought the Secretary was 
reading the committee amendments. 

The VICE-PRESIDENT. The text of the bill is being read. 
The Secretary will resume the reading of the bill. 

The Secretary resumed and concluded the reading of the bill. 

Mr. PENROSE. Mr. President, I now ask that the Senate 
proceed with the consideration of the amendments to the bill 
reported by the Committee on Post-Offices and Post-Roads. 
The first amendment is on page 2, I ask the Secretary to read 
that amendment. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secrerary. On page 2, after line 16, it is proposed, by 
the Committee on Post-Offices and Post-Roads, to insert the 
following amendment: 

For per diem allowance of inspectors in the field while actually 
traveling on official business away from their home, their official 
domicile, and their headquarters, at a rate to be fixed by the Postmaster- 
General, not to exe 5 — ex day, $325,000: Provided, That the 
Postmaster-General may, in his discretion, allow inspectors per diem 
while temporarily located at any place on business away from their 
home or their designated domicile for a period not exceeding twenty 
consecutive days at any one place and make rules and regulations 
overning the foregoing provisions relating to per diem: And provided 
urther, That no per diem shall be paid to inspectors receiving annual 
salaries of $2,000 or more. 

Mr. PENROSE. Mr. President, this amendment and the one 
on page 3, beginning on line 12, are simply a transfer of two 
paragraphs which were in the bill as it came to the Senate 
from the House of Representatives, and which paragraphs are 
to be found on page 31 of the bill. They are existing law, and 
got into the bill in the House of Representatives in the wrong 
place on account of a point of order being raised against them. 
They went out of the bill and were subsequently put in on the 
floor of the House, when it was discovered they were existing 
law. ‘Therefore they are no alteration of the bill as it comes 
from the House of Representatives. 

Mr. BURKETT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Nebraska? 

Mr. PENROSE. Yes. 

Mr. BURKETT. Mr. President, I rose, hearing the bill for 
the first time, to ask the Senator from Pennsylvania a question 
in reference to this section jointly with the section on page 22. 
I observe that, in speaking, he stated that the paragraph which 
has just been read is the old law. What provision has the 
committee made for, and does the provision on page 22, in con- 
junction with this, give allowance for expenses to railway 
postal clerks while absent from home on duty? 

Mr. PENROSE. Does the Senator from Nebraska desire an 
answer now, or would he prefer to wait until later? 

Mr. BURKETT. I would say to the Senator that I am going 
to be called out for a meeting of the Committee on Agriculture, 
there being a hearing before that committee on the agricultural 
appropriation bill. 

I am interested in the matter of the expenses of railway 
postal clerks while they are absent from home. The amendment 
on page 22 would seem to cover that matter, but the amount 
seems to me to be too small. I would ask the Senator if that 
is intended to cover the matter—if the committee has given it 
consideration, and with what result? 

Mr. PENROSE. Mr. President, the committee made an effort 
to cover the situation referred to by the Senator from Nebraska, 
and an amendment was introduced by me in the Senate, which 
I ask the Secretary to read. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read as follows: 


For actual and necessary expenses, division superintendents, assist- 
ant division superintendents, and chief clerks, Railway Mail Service, 
and railway postal clerks, while actually traveling on business of the 
Post-Office Department and away from their several designated head- 
quarters, $2,000,000 :. Provided, That from and after July T1909, rail- 
way postal clerks shall be paid their actual and necessary traveling 
expenses, not to exceed $1 per day, while away from the terminal 


where thelr runs or series of runs begin and end, when actually on 
penses 


duty, such ex e direction of the Postmaster- 


General. 

Mr. PENROSE. Mr. President, that amendment would cover 
the situation concerning which the Senator makes his inquiry. 
Almost every member of the Post-Office Committee was anxious 
to provide for this very meritorious class of employees. There 
can be no argument against the equity and justice of granting 
this per diem allowance. 

It was thought, however, Mr. President, that the fact that this 
allowance at the present time would add nearly $2,000,000 to 
this appropriation bill, and that other amendments, likewise 
looking to the relief of conditions among the employees of the 
Post-Office Department, would add five or six million dollars 
more, with a deficit in the Post-Office Department for this year 
of some $15,000,000, and an estimated deficit of $25,000,000 for 
the approaching fiscal year, it was not reasonable to expect or 
practical to incorporate this very meritorious provision in the 
bill at this time. 

The proposed amendment was referred by the committee to 
me Postmaster-General, and I ask the Secretary to read his 
reply. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 

OFFICE OF THE POSTMASTER-GENERAL, 
Washington, D. O., February 6, 1909. 
Hon. 8 PENROSE. 


„ 
hairman Committee on Post-Offices and Post- Roads, 
United States Senate. 

My Dear Senator: In response to your letter of the 4th instant, 
transmitting an amendment intended to be proposed by yourself to the 
bill (H. R. 26305) making appropriations for the service of the Post- 
Office Department for the fiscal year ending June 30, 1910, etc., and 
requesting my opinion regarding its merits, Í have the honor to advise 
you as follows: 

The first part of the proposed amendment covers the provision of 
law incorporated in the existing and preceding appropriation bills for 
a number of years, mich rw the payment of actual and necessary 
expenses of division superintendents, assistant division superintendents, 
and railway postal clerks while actually traveling on business of the 
department and away from their several designated headquarters, and 
in the latter part a further provision, which has not yet n incorpo- 
rated in any bill which has become law, for paying railway postal 
clerks their actual and necessary traveling expenses, not to exceed $1 
per day, while away from the terminals where their runs, or series 
of runs, begin and end, when actually on duty. 

With reference to the provision first referred to, I have called your 
particular attention to it by my letter of the 4th instant, and asked 
that the paragraph covering it, which went out of the bill on a point 
of order during its consideration in the House, be restored. This pro- 
vision is necessary for the proper administration of the service and 
has been carried for a number of years. 

With reference to the second, that is, the proposal to pay railway 
postal clerks their traveling expenses while on their runs, I recom- 
mended in my annual report to Congress the careful consideration of 
the same “as soon as the postal revenues justify.” In my letter to 

ou of the 4th instant, advising you with reference to the amendment 
Intended to be proposed by Senator Burrows, and which has the same 
object as the amendment under consideration, although it is there pro- 
posed in the form of an increase in salaries, I stated that I am unable 
to indorse at this time the provision of any amendment providing for 
increase in salaries in the postal service, and gave my reasons therefor. 
While the amendment which you propose does not provide for this 
increase as increase in salary, the effect of it is substantially the same, 
so far as the reasons are concerned, which prevent me from giving it 
my approval, namely, the state of the revenues. Therefore, in view of 
the probable amount of the deficit in the postal revenues for the com- 
ing year, I can not at this time give the amendment my approval. 

Faithfully, yours, 


to be paid under 


G. v. L. MEYER. 
Mr. PENROSE. Mr. President, I desire to state further 


to the Senator that there is no more sincere friend of the class 


of employees affected by the proposed amendment that I am. 
I recognize the dangers of their employment; the high qualifica- 
tions they must possess, the vast and extensive knowledge they 
must have to sort the letters in the railway cars and to attend 
to the complicated and multitudinous duties of their occupa- 
tion; but it is obvious that we can not borrow money to raise 
salaries. A presentation of the condition of the Post-Office De- 
partment for this year and for the approaching year is a suffi- 
cient answer to any proposition involving a salary increase of 
$2,000,000 in this case, and some seven or eight million dollars 
additional, making $10,000,000 more, over and above the impend- 
ing deficit. 

Mr. BURKETT. Mr. President, I will say in reply to the 
Senator from Pennsylvania, understanding, as I have, that the 
membership of the committee were very favorably disposed to 
this particular amendment, I had expected or, in fact, under- 
stood until quite recently that this kind of an amendment would 
be recommended. Had it been otherwise, I should have been 
prepared to bring in some figures and some comparisons of 
salaries and have tried to show to the Senate the merits of this 
particular amendment. ; 

In general, as Senators will bear me out, I have not been very 
much disposed to favor salary increases. My record in that 
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particular is pretty straight. I voted against all of the recent 
salary increases, and, in fact, against the increase of my own 
salary. But it has seemed to me for a long time that there 
has been practiced an injustice to the railway mail clerks in 
comparison with almost all other government employees. 

I think we have not a more efficient body of employees or a 
harder working body of employees in all the government service 
than the railway mail clerks. Their hours are long; their 
duties are arduous; their work is exacting; their risk of life and 
of limb is very great. They are required to be away from home 
a great deal of the time, and, so far as I can now recall, they 
are practically the only government employees required to be 
away from home by their service for whom we make no allow- 
ance for expenses. 

Of course it may be answered in some particulars that the 
salary compensates for it; but, as I said in the beginning, the 
salary of the railway mail clerk is not adequate to compensate 
for it. In fact, the salary to start with is very small. They 
are about the smallest salaries that the Government pays for 
the kind of service and the degree of service which it requires of 
these clerks. In fact, as a Senator suggests to me, it is the 
smallest salary the Government pays for any kind of service. 
Those clerks are the poorest paid to start with. They are re- 
quired to be away from home, and we make no provision for 
their expenses. 

It has occurred: to me that the time has come when we ought 
to do justice to them. We require much of them. Their work 
is both manual and mental. I have at times looked over some 
of the examinations they are required to take; I have investi- 
gated somewhat the amount of preparation they have to undergo 
for their work; and I undertake to say that there is not an 
employee in the government service, from the very highest to 
the lowest, in all the category of public servants who is called 
upon continually to be studying for their work. Ever so often 
they must pass examinations, and in preparation for it must 
be always at work, always at study. When they get one State 
studied up, they have to study up another State, and then study 
up groups of States. In fact, they have to study all the while 
to prepare themselves for their work. They do it; and it seems 
to me Congress could well afford to remedy this matter at the 
present time. 

Of course we are all proud of the mail service. It is the par- 
ticular part of our governmental service that we take pride in. 
The work is most efficient, and the men are of a very high order. 
By their industry and faithfulness and application they have 
made it the great success that it is. No private business is 
handled so efficiently as the railway mail clerk performs his 
service. We want it to be such; we require it to be such; and 
we want to keep it such. We require these men to prepare 
themselves for efficient service, and we ought to encourage them 
by more than words. It seems to me it is unjust to go on, year 
after year, without providing for taking care of their expenses 
when they are away from home. I may say also that the 
country appreciates this, for I have had many letters and reso- 
lutions from commercial clubs urging an increase in their 
salaries by way of this expense allowance. 

I realize the strength of the argument which the Senator 
from Pennsylvania suggests; I realize that it is going to cost, 
perhaps, a million or two million dollars to pay the expenses; 
and I appreciate the condition of the Treasury. However, we 
increased salaries here the other day without much concern, 
apparently; salaries, too, which, in my judgment, were not en: 
titled to be increased as much as the salaries of the men in 
the Railway Mail Service. We increased the salaries of men 
who were getting up into the thousands of dollars. We in- 
creased them on the theory that those men, or some of them, 
were cut off from the opportunities of private life, from en- 
gaging in commercial pursuits—in short, from making money. 
That was a very effective argument, I confess, although I did 
not vote for the increases. But, Mr. President, I should like 
to know where there is anybody more cut off from commercial 
pursuits, who is more taken away from the affairs of everyday 
life, who is more cut off from any possibility of making money 
for their old age, who is more deprived of all such opportunity— 
in short, who is more a slave to his work, than the railway mail 
clerk. 

For one I do not quite share the conservatism of the commit- 
tee in this particular. Yet I am not one, as I have said, who 
wants to go headlong increasing salaries. I am for this be- 
cause I think it is right. We must give concern to our Treas- 
ury. But it seems to me we ought to distinguish between jus- 
tice and extravagance. If the Post-Office Department is run- 
ning behind, there is something wrong with the Post-Office De- 
partment, either in its management or because we are not charg- 
ing enough for the service. We can not afford to keep salaries 


down improperly or unjustly in order to make up deficiencies in 
the Post-Oflice Department. We ought to pay living and just 
salaries, sufficient to take care of the employees, and we should 
charge the traffic enough to sustain it, or else we ought to re- 
organize the service so as to cut down expenses somewhere else, 

I am not going to criticise in any way the Post-Office Depart- 
ment, because I do not know of any place that is particularly 
vulnerable at this moment. I suspect there are some places 
where more money is spent than is necessary, but we all know 
the government service is not perfect. It perhaps never will be 
perfect. We will never be able to run the Post-Office Depart- 
ment with as little expense as a private individual, perhaps, 
could run it. There will always be some place open to assault. 
But yet I undertake to say that if the price we charge is 
enough, then there is extravagance somewhere which ought to 
be cut out, because when you charge enough for a service which 
is as large as the post-office service and as comprehensive and 
as extensive, it ought to warrant paying the people who do the 
work an honest, fair wage. 

I am about to be called out of the Chamber to attend a meet- 
ing of the Committee on Agriculture. I shall try to get back 
by the time this paragraph on page 22 is reached, which I 
see is just the same in the first part as the amendment the 
Senator from Pennsylvania introduced; and if the Senator 
from Pennsylyania or somebody else does not introduce the 
amendment, I am going to offer the rest of the amendment of 
the Senator from Pennsylvania to this amendment on page 22, 
and test the Senate and take its judgment upon allowing to 
the railway mail clerks their necessary expenses when absent 
from home and on duty. As I have said, I hope the Senator 
from Pennsylvania, who introduced the amendment, and who, as 
he says, is very friendly to it, may deem it proper to offer it, 
if not as a committee amendment, then as an individual amend- 
ment to the committee amendment. But if he does not, I will 
offer the rest of that amendment as an amendment to the com- 
mittee amendment, so that it will be just as the Senator in- 
troduced it originally, taking advantage of his knowledge and 
information on the subject as to its being drawn properly and 
in the right form and manner. 

Mr. PENROSE. Mr. President, I am very glad the Senator 
from Nebraska [Mr. Burkerr] has made the statement he has 
and has raised this point. I entirely concur in his views as to 
the meritorious claims of this particular class of employees. I 
think, however, it ought to be borne in mind that the House bill 
has made provision for a considerable increase in the $1,300 
grade. On page 3 of the House report on the post-office appro- 
priation the Senator will read: 


Ample provision has also been made to equalize the pay of railway 
pe clerks now 8 in the $1,200 grade on ap: ent-car sery- 
ce upon lines where full railway post-office car service is also in oper- 
ation by promotion of such clerks to the $1,300 grade. 


As I understand, that provision of the House will affect and 
secure a promotion from $1,200 to $1,800 a year for about 600 
employees of the Railway Mail Service, the total number of such 
employees being a little over 15,000. This makes an increase in 
the amount of that item over last year, as already provided for 
in the House, of $877,300 especially for this class of employees. 

I am informed that when the bill was pending in the House 
committee the committee was willing to increase the salaries 
of all the employees in the Railway Mail Service actually 
engaged away from home by $50, and the amendment of the 
Senator from Michigan offered in this body provides for an in- 
crease of salary of $100. Neither proposition was acceptable 
to the railway mail clerks. They preferred to have no increase 
whatever unless they could get what is known as the “ per diem 
allowance.” So it must be borne in mind that the House has 
added very considerably to this bill at the present session in 
favor of these employees and that the proposition which was 
made was not acceptable. 

As far as I am concerned, I shall be only too glad at another 
session, in a better condition of the postal revenues, to cooperate 
to the fullest extent with the Senator from Nebraska in placing 
the relations of these employees with the department upon a 
satisfactory basis. 

Mr. BURKETT. In reply to the Senator, I call attention to 
how very small, after all, this raise is. Less than 4 per cent of 
the clerks have been raised less than 10 per cent. In short, it 
has simply been an outlet for those in the lower grade who have 
been entitled to promotion, which is very small, after all, and 
does not meet the other 96 per cent who are still more in need 
of it, because many of them are getting still less salary and 
have no allowance for their expenses when they are away from 
home. 

Mr. PENROSE. I admit it is not substantial, but it shows a 
disposition to relieve the situation, 
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Mr. BURKETT. I am willing to admit that the disposition 
is very good, but, of course, the disposition does not pay the 
bills of these employees when they are away from home. This 
little raise, as to 4 per cent, does not affect the great 96 per 
cent of them, most of whom, I say, get smaller salaries, and 
whose expenses are just the same as those getting higher salaries, 

Mr. PENROSE. I should like to remind the Senator of the 
fact that only 50 per cent of these employees are away from 
home or would be able to take advantage of the per diem al- 
lowance. 

Mr. SIMMONS. Mr. President, I understood the Senator in 
charge of the bill to say that the reason the committee did not 
incorporate in the bill his amendment just read, in reference to 
the per diem of mail clerks, was the condition of the Treasury. 
I should like to ask the Senator if that was the only reason 
why the amendment was not incorporated in the bill? 

Mr. PENROSE. If the postal revenues would permit it, I do 
not know of any amendment that I would vote for more readily, 
as far as I am concerned, than this per diem allowance. 

Mr. SIMMONS. I desire to ask the Senator 

The VICE-PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Nebraska? 

Mr. SIMMONS. Certainly. 

Mr. BURKETT. As I have to go out of the Chamber, I 
should like to offer the rest of the amendment, so that it may 
be pending, if the Senator will permit me. Then I can leave the 
Chamber. I realize that it is out of order, because we have not 
reached the point where it would be appropriate—page 22. I 
should like to offer the amendment and have it pending, if there 
is no objection. 

Mr. PENROSE. Let it lie on the table. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read the amendment at the present time, 

The SECRETARY. On page 22, after line 4, in place of the 
amendment of the committee at that point, it is proposed to 
insert: 


For actual and necessary expenses, division superintendents, assist- 
ant division superintendents, and chief clerks, Railway Mail Service, and 
railway postal clerks, while actually traveling on business of the Post- 
Otfice Department and away from their several designated headquarters, 
$2,000,000: Provided, That from and after July 1, 1909, railway postal 
clerks shall be paid their actual and necessary traveling expenses, not 
to exceed $1 per day, while away from the terminal where their runs or 
serles of runs begin and end, when 8 on duty, such expenses to 
be paid under the direction of the Postmaster-General. 


The VICE-PRESIDENT, Without objection, the amendment 
will be regarded as pending and will be considered when the 
committee amendment is reached, 

Mr. SIMMONS. Mr. President, like the Senator who has just 
occupied the floor, I have to leave the Chamber to attend a meet- 
ing of a committee; and if it will not interrupt the arrangement 
the Senator from Pennsylvania has in mind, I should like to ask 
him now, in advance of reaching that part of the bill, one or 
two questions with reference to the salaries of other post-office 
employees, 

Mr. PENROSE. I shall be very glad to answer the Senator 
if I am able. 

Mr. SIMMONS. I observe that the bill as it came to us from 
the House provided for an increase in the salary of 50 per cent 
of the clerks and carriers in first-class offices. 

Mr. PENROSE. On that point I intend to offer an amend- 
ment to reduce it to the present law. 

Mr. SIMMONS. The committee does not report in favor 
of incorporating that provision, 

Mr. PENROSE. That was an oversight in reporting the bill, 
the only one, I believe; and I have been directed by the com- 
mittee to report an amendment reducing those clerks and restor- 
ing existing conditions. 

Mr. SIMMONS. Then there will be no increase, so far as 
the committee’s action is concerned, in the salaries of clerks 
and employees in first-class offices? 

Mr. PENROSE. ‘There will not be. 

Mr, SIMMONS. As the bill came to us from the House, the 
salary of 50 per cent of the clerks in second-class offices—not 
carriers, but clerks—was increased. Does the committee retain 
that provision of the House, thereby increasing the salary of 
the clerks in second-class offices? 

Mr. PENROSE. I understood the Senator’s inquiry was re- 
garding clerks in first-class offices. 

Mr. SIMMONS. My first inquiry was as to clerks and car- 
riers in first-class offices. 

Mr. PENROSE. That was provided for last year. 

Mr. SIMMONS. Now, I am asking the Senator with regard 
to clerks and carriers in second-class offices, because I under- 
stood the action of the House raised the salaries of clerks in 
second-class offices, but did not raise the salaries of the carriers. 
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Mr. PENROSE. In second-class offices? 

Mr. SIMMONS. In second-class offices. 

Mr. PENROSE. Yes; that is right. I intend to offer an 
amendment to put the clerks back to the existing condition. 

Mr. SIMMONS. So that there will be no increase in the 
salary? 

Mr. PENROSE. Not if the Senate adopts my amendment. 

Mr. SIMMONS. Not in first or second class offices? 

Mr. PENROSE. Yes; in first-class offices, because that was 
provided for at the last session of Congress, and the pending 
bill does not affect in any way the conditions existing under 
the law already in force regarding first-class offices. 

Mr. SIMMONS. I understand. Under the general classifica- 
tion act there are certain automatic promotions which regulate 
themselves. The question I ask the Senator now is, Does the 
bill make any increase in the salary of these clerks not already 
provided for by existing law? 

Mr. PENROSE. I can assure the Senator, so far as I have 
information or as far as I can read the bill, that there is no 
change in the condition of first-class post-offices, either as re- 
gards the grade, salary, or promotion of clerks or carriers, other 
than that already existing and provided for in the last post- 
office appropriation act. The only change made in relation to 
the clerical force is in second-class offices. 

Mr. SIMMONS. I desire to ask the Senator in charge of the 
bill if the failure to make this increase as provided in the bill 
as it came to us is on account of the condition of the Treasury? 

Mr. PENROSE. I propose to offer an amendment to strike 
it out. 

Mr. SIMMONS. 
House? 

Mr. PENROSE. 
House. 

Mr. SIMMONS. 
Treasury? 

Mr. PENROSE. Yes. ; 

Mr. CLAY. Just a word, Mr. President, with the Senator’s 
permission. 

The Senate Committee on Post-Offices and Post-Roads, in 
my judgment, has been very considerate of the railway mail 
clerks. During the last session of Congress the Committee on 
Post-Offices and Post-Roads inserted 

Mr. SIMMONS. I will say to the Senator that we are not 
talking about railway mail clerks at this particular time. 

Mr. CLAY. I understand. 

During the last session of Congress the committee added an 
item of over a million dollars for the purpose of paying the 
expenses of railway mail clerks when away from home, and 
that item went to conference and was defeated in conference 
by the House conferees. It is true that at this session the 
Senate Committee on Post-Offices and Post-Roads added, I 
believe, a little over $6,000,000 to the bill—an item of $2,000,000 
to pay the expenses of railway mail clerks when away from 
home and an item of a little over $4,000,000 to increase the 
salaries of the rural free-delivery carriers. 

Mr. President, when we began to add the increases and saw 
the condition of the post-office appropriation bill, we found that 
the bill carried $6,000,000 more than the estimates made by the 
different offices of the department. The Postmaster-General 
came to us and said that the condition of the Treasury at this 
time was such that it was impossible to allow those amendments 
without creating a deficit of over $20,000,000 in the Post-Office 
Department revenue during the next year, and the Committee 
on Post-Offices and Post-Roads got together, reconsidered their 
action, and determined to strike off every single one of those 
amendments and the increase made by the House. Consequently 
this bill comes from the Committee on Post-Offices and Post- 
Roads without any increase, except between fifty and sixty 
thousand dollars, as I understand. 

It is true that the House increased a certain number of clerks 
in the first-class offices, but the committee unanimously adopted 
an amendment, and the Senator in charge of the bill, the chair- 
man of the committee, as I understand, will offer it at the 
proper time, reducing them, and it will probably be adopted 
without any opposition. 

We realized that while these amendments were meritorious, 
and while we were exceedingly anxious to adopt a part of them, 
it became the duty of Congress to examine critically the finan- 
cial situation in regard to affairs in our country and to make 
appropriations accordingly; and we might just as well realize 
that if the receipts continue to fall off monthly as they are fall- 
ing off at this time, in eleven months from to-day there will not 
be a dollar of surplus in the Treasury of the United States. 


To strike out the increase made by the 
To strike out the increase made by the 


Is that on account of the condition of the 
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We had in the Treasury twelve months ago a surplus of over 
$250,000,000, I think. I understand that your total surplus at 
the present time will amount to about $130,000,000, and I have 
been informed—it is true the Secretary of the Treasury has not 
said so to me, but I have been informed from sources I can not 
question—that the Treasury Department is alarmed to-day at 
the situation, believing that in less than twelve calendar months, 
instead of there being a surplus, we will have to raise more 
money than we are producing at the present time. We may 
just as well realize that that is true beyond question. 

The tariff has to be revised during the extra session of Con- 
gress, and it will probably take five or six months to revise it. 
You can not hope to have it done at an earlier day. Observa- 
tion and study convince me that during the time you are chang- 
ing the tariff schedules, fixing lower or higher rates, undoubt- 
edly your customs dues will fall off. 

You can not expect to receive so much money by reason of 
customs dues the year you are revising the tariff as you prob- 
ably will receive afterwards. It is naturally true that mer- 
chants and importers buying goods and bringing them into this 
country will wait upon Congress and see how you revise the 
tariff before they go to foreign countries and buy goods. 

The Committee on Post-Offices and Post-Roads simply got 
together and determined to cut off these expenditures this year, 
because we did not have the money to pay for them. Any 
business man who thoroughly understands his business will 
never continue to pay out more money than he is making. He 
will change his business methods so as to make receipts and 
expenditures correspond. The House committee made the bill 
$400,000 larger than the estimates, and if we had insisted upon 
our amendments it would have been nearly $7,000,000 larger 
than the estimates. 

Something has been said about the Post-Office Committee 
rushing this matter through. We met last Monday for the 
purpose of considering this bill. I agree with the Senator from 
Wisconsin [Mr. La FOLLETTE] that we ought to consider thor- 
oughly every appropriation bill, but in legislating I have always 
found that you must take the practical side of questions. I do 
not know how we can give a week or four or five days to every 
one of the appropriation bills from now on. If we do, we will 
be able to pass but a few more. 

Mr. LA FOLLETTE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Wisconsin? 

Mr. CLAY. With pleasure. 

Mr. LA FOLLETTE. I am a little surprised at the informa- 
tion the Senator from Georgia gives the Senate with respect to 
the first meeting of the Committee on Post-Offices and Post- 
Roads for the consideration of this bill. He says it was last 
Monday. That, I believe, would make the first meeting some 
thirteen days after the committee received the bill. I do not 
like to criticise at all, but as a Member of this body I just want 
to get a fair chance to look at the making of this legislation, 
appropriating more than $200,000,000 of the people’s money. 

It seems to me if the committee had met with reasonable 
promptness after receiving the appropriation bill from the House 
and had considered it, it might have been reported ten days ago. 
Then there would have been no call to put it through under the 
committee whip. There would then have been ample time to 
read it before being compelled to vote upon its provisions. 

Mr. PENROSE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Pennsylvania? 

Mr. CLAY. I yield with pleasure. 

Mr. PENROSE. Of course when a bill comes to the Senate 
from the House it is necessary to do a good deal of preliminary 
work. Not a moment was lost, I can assure the Senator. 
Amendments proposed had to be referred to the department, re- 
plies received, and a great deal of preliminary work had to be 
done outside of that studious attention which was probably 
personally given by every member of the committee before the 
committee met to the documents relating to the bill, which the 
Senator from Wisconsin admits he has never read up to the 
present time. 

I should like to call the attention of the Senate to the fact 
that there are 10 appropriation bills pending before this body at 
the present time. We have after to-day, eleven legislative days 
on which to transact business. One of those, Saturday, the 27th 
instant, is practically reserved for memorial proceedings; an- 
other day is set aside for the discussion of the Brownsville 
affair, leaving nine days for 10 appropriation bills. In addition 
to that, there are three conferences in session, one over the 
naval appropriation bill and two others—the District of Colum- 
bia appropriation bill, I believe, and the legislative appropriation 


bill. Those conferences have to make reports to this body and 
to the other branch of Congress, and it is a safe prediction that 
some of them may lead to prolonged debate. 

Therefore, when the Senator from Wisconsin asks to have 
bills go over in this way, so that he may have an opportunity to 
read the measure or familiarize himself with it, a slight inspec- 
tion of the business of the Senate in the last ten days of the 
Congress must convince any Senator that such a suggestion is 
impracticable and could not be for a moment considered. 

It is not the fault of the Senate that this is the condition. It 
is the fault of the Constitution of the United States, which de- 
clares that on the 4th of March next this Congress shall go out 
of existence. It is not the fault of the Senate that these bills 
do not get here until a late period in the session. It is owing 
to the fact they have to be first introduced in the House, re- 
ferred to their appropriate committees, and be duly considered. 
I have frequently thought it was a mistake that they come here 
so late, and that a full consideration of them is often impossible. 
That is particularly true of the river and harbor bill, which on 
more than one occasion has been defeated on that account, and 
which on more than one occasion has failed to include meritori- 
ous items that ought to have been in the bill simply because it 
was impossible by reason of the expiration of the Congress on 
the 4th of March to have them considered. 

I think a dispassionate view of the subject will convince every 
Senator that it is impossible unduly to prolong the consideration 
of these bills, and that if there is any Senator who desires to 
render himself perfectly familiar with the subject he owes it at 
least to the Senate to have spent some time up to the present 
in familiarizing himself with the matters contained in the bill. 

Mr. LA FOLLETTE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Wisconsin? 

Mr. CLAY. I yield to the Senator from Wisconsin. 

Mr. LA FOLLETTE. Just to say one word, Mr. President. I 
certainly do not want to discuss this subject with any feeling. 
I believe that the business of this great body and of the other 
branch of Congress can be transacted under the Constitution 
with deliberation within the time fixed by the Constitution for 
that purpose. My observation since I have been a Member of 
this body is that the appropriation bills get in here about as 
late for the long session as they do for the short session. It 
simply seems to be a part of a system which prevails that these 
most important legislative acts shall have little consideration. 
If these bills arrive from the other branch of Congress so Jate 
that there is not time to give them adequate consideration, 
and if, because of this, the appropriation bills should fail, the 
responsibility for such failure would rest upon the other branch. 

This is a coordinate branch of the Congress and is entitled 
to a reasonable time to consider legislation, whether it be ap- 
propriation bills or bills of any other character. 

It should not be forgotten, Mr. President, that these appro- 
priation bills are made the vehicle for new legislation that ought 
to have consideration independent of appropriations, Under 
the rules of the Senate, as construed by the Senate, whenever 
the Senate by vote chooses so to construe them, it is possible to 
put almost any legislation on appropriation bills. This con- 
struction of the rules by vote of the Senate to permit the en- 
actment of general legislation on an appropriation bill in one 
case is often entirely inconsistent with the vote of the Senate 
in another case. The rules are made and unmade at will, In 
this way it is possible to put through legislation here that could 
neyer pass this body if brought up and considered on its merits 
as an independent measure. If the increases in salaries incor- 
porated in one of the appropriation bills here, aggregating some- 
thing more, as I now remember, than half a million dollars, rais- 
ing the salaries of the Vice-President and of the Speaker of 
the House from $12,000 to $15,000 per year, and raising the 
salaries of the members of the Cabinet and the federal judiciary 
in a like proportion—if those propositions had been considered 
independently and upon their merits, in my opinion they could 
not have passed this body. 

I am certain that Senators who have made a careful study 
of the rules of the Senate and whose opinions are heeded here 
expressed the belief that the construction put upon the rules by 
the Senate in order to incorporate that provision in the ap- 
propriation bill and put it through was forced because the ap- 
propriation bill was behind it. A freer expression of their 
opinion would have been that the Senate rules were violated in 
order to put that legislation through. Indeed, I now happen to 
remember that the Senator from Maine rose in his place and 
said that in voting for the proposition he did not vote that the 
legislation put upon an appropriation bilt was proper under the 
rules, but that he took the latitude which he felt he had a right 
to take to vote for it for other reasons. 
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Mr. President, I am not going to offer any defense to the criti- 
cism of the Senator from Pennsylvania that I did not give suffi- 
cient attention to an examination of this bill before it was re- 
ported to the Senate. I might say, if we were indulging in that 
sort of a discussion here, that if the chairman of this great com- 
mittee had been in attendance upon the Senate for a number 
of days his committee might have been brought together for an 
earlier consideration of the bill, and then Senators would have 
been given an opportunity after it was reported to learn its 
provisions and to study it with some care. 

But I propose, Mr. President, to insist from time to time 
upon the importance and the necessity of having these appropri- 
ation bills earlier, and to insist as a right as a Member of this 
body on a fair opportunity to examine them after they are re- 
ported from the committees and we know what they are to be. 

I shall exercise my right as a Member of the Senate in no 
dilatory tactics further than to insure the opportunity to make 
some reasonable investigation of bills after they are reported. 
I suggest to the chairman of the Committee on Post-Offices and 
Post-Roads and to the chairmen of committees charged with 
other appropriation bills that we sometimes make haste slowly 
by being unreasonable. I asked for one day in which to look 
at this great bill. I know that I voiced the wishes of many 
Senators on this floor when I made that request. I believe that 
much time spent in useless debate might have been saved if 
that request had been granted. 

Men who are asked to vote for these great propositions with 
their eyes shut and who are not disposed to do it are obliged, 
because they are in the dark with respect to the subject-matter, 
to ask a great many questions, inducing debate and prolonging 
it, when it would not be necessary if they could have a reason- 
able opportunity to examine the bill. 

I was obliged to leave the floor in order to avail myself of 
the time to make such investigation as I could, and was denied 
the privilege of hearing the Senator from South Carolina [Mr. 
Gary], to whom the Senator from Pennsylvania yielded very 
readily, and very properly, too. I did not have an opportunity 
to hear the remarks that the Senator submitted upon a subject 
of very great importance to the country. I at once put myself 
in communication with the Post-Office Department in an effort 
to secure information which I am entitled to haye, and which I 
3705 informed could not be furnished to me immediately upon 
call. 

I want to say—and I say it in the right spirit, too with re- 
spect to the other appropriation bills, it is not necessary, for 
iny benefit, to read the list of those which remain to be passed 
every time debate is asked on an appropriation bill. And I 
say further to those in charge of these bills, you will make more 
progress with the business of this session if you will report the 
bills out and give reasonable opportunity—a day, at least—for 
Senators to get acquainted with their provisions. 

Mr. CLAY. Mr. President, I am about through and I know 
time is valuable. I believe the Senate will bear me out that 
during the twelve years I have been here I have never taken 
the floor yet for the purpose of killing time. I have been a 
member of the Committee on Post-Offices and Post-Roads for 
nearly twelve years—it will be twelve years the 4th of next 
March—and I do not think I have ever missed more than one 
meeting of that committee. 

Now, I do not agree with the Senator who has just taken his 
seat that there is ample time during this short session of Con- 
gress to discuss at length the appropriation bills. 

Mr. LA FOLLETTE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Wisconsin? 

Mr. CLAY. Certainly, with pleasure. 

Mr. LA FOLLETTE. The Senator from Georgia does not 
quote me correctly. 

Mr. CLAY. I do not desire to misquote the Senator. 

Mr. LA FOLLETTE. I did not say to discuss at length all 
these appropriation bills, or to discuss at length, necessarily, 
any of them, but to investigate them and to determine what de- 
bate would be beneficial to this body and the country upon each 
one of them. ` 

Mr. CLAY. I say I doubt if we have the time during the 
short session of Congress to thoroughly investigate and to dis- 
cuss the different appropriation bills. 

I will tell you another thing. My observation has been that, 
at either the short or the long session of Congress, these bills 
are largely made up by the respective committees to which they 
have been referred. We have 14 appropriation bills. We have 
80 working days in a short session of Congress. If you take 14 
and divide it into 80, it gives only 5 working days and a fraction 
for every appropriation bill, leaving out all other legislation. 
I believe the time will come—and it has come now—in the his- 


tory of this country when Congress ought to change its session. 
I do not believe that we ought to confine the short session of 
Congress from the Ist of December to the 4th day of March. 
We ought to meet in January and remain in session six months, 
so as to have ample time to thoroughly consider these appropria- 
tion bills and the needs of the country. 

So far as I am concerned, there has not been a day in fifteen 
days that I have not attended a committee meeting, and I pre- 
sume other Senators are situated the same way. Take the Com- 
mittee on Appropriations; take the Committee on Post-Offices 
and Post-Roads, and other committees; they have to convene 
with a view and purpose of considering their work without con- 
flicting with each other 

Mr. LA FOLLETTE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Wisconsin? 

Mr. CLAY. Certainly. 

Mr. LA FOLLETTE. I have not attended committee meet- 
ings every day for fifteen days, Mr. President; and there are 
other Members of this body who have not been called upon 
to do so. I have attended the meetings of the committees of 
which I am a member. I wish to suggest to the Senator from 
Georgia, and to other Senators, that if there was a little differ- 
ent distribution of the committee service here the burdens of a 
few of the Senators would not be quite so heavy. There are 
about seven committees that transact all the business of this 
body, and some fifty-odd Senators are not members at all, who 
are assigned to the important duty of Standards, Weights, and 
Measures, or the Investigation of the Potomac River Front, or 
the Expenditures in the Agricultural Department, a committee 
which, I think, has never had a meeting. 

A majority of the Senators in this body are assigned to com- 
mittees that are not transacting the important business of the 
legislation which is now pressing for consideration. I will not 
trench further on the time of the Senator. 

Mr. CLAY. Go ahead. 

Mr. LA FOLLETTE. It is a subject that I will recur to 
from time to time during the remainder of this session, I will 
not take more of the Senator’s time now. I thank him for 
yielding. 

Mr. CLAY. Mr. President, I can not say all I want to say 
this morning. I know the time of the Senate is precious. So 
far as I am concerned, I believe we ought to get through during 
this session every single appropriation bill, and I believe that 
when the extra session of Congress is convened we ought to 
consider nothing except tariff legislation, and to consider it thor- 
oughly in the least possible time. I believe that the American 
people ought to know at the earliest practicable day what are 
the schedule rates fixed, in order that business may adjust itself. 
I believe it to be the duty of Congress to arrange those sched- 
ules and to make such substantial revisions as justice and the 
best interests of the country demand at the earliest practicable 
and possible day. I do not believe that a more serious danger 
could threaten the business interests of this country than to sit 
here eight or ten months and discuss tariff schedules before they 
are fixed. The manufacturers and the farmers and the business 
interests of this great country want to know at the earliest pos- 
sible day what Congress is going to do in regard to the tariff, 
and so believing I believe it to be the duty of Congress to pass 
every one of these appropriation bills, if we can possibly do so, 
at this session of Congress. Hereafter change the time of the 
meeting of Congress. The country has outgrown these short ses- 
sions of Congress, and the business interests of the country de- 
mand that Congress shall convene in January and remain in 
session for six months, so as to haye these appropriation bills 
thoroughly considered, and all other legislation necessary for 
the best interest of the country. The appropriation bills do not 
receive that careful attention their importance demands at the 
short session of Congress. 

Mr. LA FOLLETTE. Mr. President, I agree with the Sena- 
tor from Georgia that the extra session is going to be a very 
important one. No legislation could be of greater concern to 
the business interests of the country than the legislation which 
will be dealt with at that time. But I hope that the suggestion 
of the Senator from Georgia that that legislation is to be put 
through on “ greased ways” will not materialize when the ses- 
sion comes, 

Mr. CLAY. I did not catch the Senator’s remark. 

Mr. LA FOLLETTE. I used a figure of speech that the great 
tariff bill should not be put through on a greased runway. : 

Mr. CLAY. The Senator from Georgia never insisted upon 
any such proposition. The Senator from Georgia insisted that 
the tariff ought to be honestly and thoroughly revised, as the 
best interests of the country demand, at the earliest possible 
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Mr. LA FOLLETTE. But he suggested a time limit for the 
consideration of that bill. 

Mr. CLAY. The Senator from Wisconsin does not desire to 
misquote me. I did not fix any time. I said we ought to con- 
Sume the necessary time to revise the tariff thoroughly and to 
the best interests of the country, and that we ought to work con- 
tinuously for the purpose of accomplishing those results without 
any delay. 

Mr. LA FOLLETTE. I have no desire to misquote the Sena- 
tor from Georgia. I understood him to name some months 
within which that bill ought to be disposed of. But be that as it 
may, I hope to see the tariff bill, when it comes over to this body 
from the House, where it will originate, thoroughly discussed 
paragraph by paragraph. 

However, Mr. President, the Senate will not be able to take 
up the debate upon the tariff bill until it receives the bill from 
the House. I do not conceive that it would be such a terrible 
calamity to this country if the proper consideration of some 
appropriation bill should carry it over to the extra session. 
Legislative committees would then have to be appointed, and 
bills now in committees and on the calendar which have not 
been able to get any consideration here, for one reason or an- 
other, could then receive consideration. 

Mr. President, we are having the old experience over and over 
again. At the beginning of every session resolutions are intro- 
duced. They are discussed and legislation waits. We give over 
the time of the Senate and the time of the House through the 
early part of the session to unimportant matters, and it seems 
sometimes to an observer for the very purpose of consuming 
time and preventing the consideration of business for which the 
people of this country wait, and wait in vain. Then, all the 
latter part of the session is taken up with the appropriation 
bills, to the exclusion of everything else. 

We never hear any complaint from the Senators who control 
the order of business here because of this waste of time at the 
beginning of the session, They then let debate take its course. 
It goes on and on, day after day, week after week, productive 
of nothing but talk—talk that serves to prevent the considera- 
tion of measures that have waited a quarter of a century for 
the attention of Congress. 

It was just such methods that for nine years prevented the 
consideration of the amendment to the interstate-commerce act, 
after the decision in the maximum-rate case. The Interstate 
Commerce Commission appealed to Congress for an amendment 
to restore to them the power to determine what reasonable rates 
should be. 

It was not until public opinion finally gathered volume and 
strength enough to make itself felt here. After nine years of 
persistent appeal from the Interstate Commerce Commission, 
and after the President of the United States, in three successive 
messages, had urged the consideration of these repeated recom- 
mendations of the commission—I say it was not until after nine 
years of that sort of thing; nay, more than that, it was not 
until after a national association had been formed by the busi- 
ness men of this country, leading shippers, and leading mer- 
chants—— 

Mr. PENROSE. Mr. President 

Mr. LA FOLLETTE. Organized into—I do not yield for just 
a moment; I will yield in a few moments—— 

The VICE-PRESIDENT. The Senator from Wisconsin de- 
clines to yield. 

Mr. PENROSE. I wanted to ask the Senator whether this 
was the lecture he has been recently giving? It has a familiar 
sound. [Laughter.] 

Mr. LA FOLLETTE. Well, Mr. President, the Senator does 
not gain any time by interruptions or observations of that sort. 
It has a familiar sound, and it will have a more familiar 
sound, I will say to him. . 

When the legislation that was urged as a public necessity, I 
say, by the great Interstate Commerce Commission, created by 
this body, clothed by this body not only with the power but 
having the obligation imposed upon them at each session of 
Congress to report to Congress what legislation the country 
needed with respect to railway rate regulation—I say, after nine 
years of their appeal, and after three successive annual mes- 
sages from the President of the United States urging that lègis- 
lation—it took the organization of a national association of 
business men, maintaining here at the capital a strong organiza- 
tion, to appeal to the representatives of the people to do the 
pusiness of the people that the country demanded, before any 
pretense was made to legislate upon the subject. 

The same is true as to other important measures. It took 
seventeen years of organized national effort to put through 
Congress a pure-food iaw to protect the lives and the homes of 
this country. For forty years the Postmasters-General have 


recommended, when they have touched the subject at all, the 
establishment of postal savings banks. 

Mr. President, I only want to say this in conclusion: We will 
get along faster with these appropriation bills if we are given 
a little time to look them over after they have been reported 
from the committees. So far as I am concerned, there will be 
no factious or obstructive tactics pursued if that opportunity is 
afforded. That is all I ask. 

Mr. PENROSE. Mr. President, I shall not sit silent in my 
seat while misstatements are made or claptrap statesmanship is 
attempted. The Committee on Post-Offices and Post-Roads has 
been criticised by the Senator from Wisconsin [Mr. La Fot- 
LETTE], and the method of selecting committees has likewise 
been criticised by him. i 

I make the statement, without fear of contradiction, that he 
has been on the Committee ca the Census during his service in 
this Senate and has failed to attend a single meeting of that 
committee. I make the statement, without fear of contradiction, 
that he is on the Committee on Claims, and has only attended 
once or twice in all his service a meeting of that committeè, and 
that attendance was only to bring up some trivial claims bill. I 
make the statement, without fear of contradiction, that he has 
been, until recently, on the Committee on Pensions, a committee 
holding and considering one of the largest appropriation bills 
pending before Congress every year, and that, according to the 
unanimous testimony of all his colleagues on that committee, 
regardless of party, he has hardly ever attended a session of 
that committee. I make the statement, without fear of contra- 
diction from him or any other Senator, because the statement 
is confirmed by the testimony of every member of the committee, 
regardless of party, that on the important Committee on Indian 
Affairs, considering every year a most important appropriation 
bill, important to his constituents and to the great western 
country, he has seldom` been present and has never rendered 
useful service thereon; and that while he indicates this craving 
for future committee assignments, he is already on two com- 
3 with appropriation bills, and pays no attention to either 
of them. 

Mr. GALLINGER. And he has been in the Senate four years. 

Mr. PENROSE. He has been in the Senate four years; and 
there is no Member of this body—and I cite the records of the 
Senate as my proof—who has a larger record for absenteeism 
than himself. It ill becomes him to criticise other Senators or 
any committee for negligence, inattention, or absenteeism. 

I further make the statement that when he is here it is but to 
delay the business of the Senate, to hold up the transaction of 
the public business, and to embarrass those who, under their 
oath of office and in the conscientious discharge of their duties, 
are endeavoring to carry the burdens of the senatorial office. 
These sentiments I believe my colleagues will voice, and I shall 
not sit here—and I desire to ive notice to the Senator from 
Wisconsin—and listen to arguments that better become the 
vendor of a patent medicine from the tail end of a cart in a 
remote village in Wisconsin than they do the deliberation and 
the dignity of the Senate of the United States, [Laughter and 
applause. ] 

The VICE-PRESIDENT. The Chair must admonish occu- 
pants of the galleries that applause is not permitted under the 
rules of the Senate. 

Mr. LA FOLLETTE. Mr. President 

Mr. GALLINGER rose. 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from New Hampshire? 

Mr. GALLINGER. I rise to a question of order, Mr. Presi- 
dent. I ask that Rule XIX be read. 

The VICE-PRESIDENT. The Secretary will read Rule XIX 
at the request of the Senator from New Hampshire. 

The Secretary read as follows: 

RULE XIX. 
DEBATE. 

1. When a Senator desires to speak, he shall rise and address the 
Presiding Officer, and shall not proceed until he is recognized, and the 
Presiding Officer shall recognize the Senator who shall first address 
him. No Senator shall interrupt another Senator in debate without his 
consent, and to obtain such consent he shall first address the Yresiding 
Officer; and no Senator shall speak more than twice upon any one 


question in debate on the same day without leave of the 
shall be determined without debate. 


Mr. GALLINGER. Mr. President, I do not propose to invoke 
this rule, but I think the Senator from Wisconsin [Mr. La 
FOLLETTE], who has spoken three or four times on one question, 
when the rules only permit him the privilege of speaking twice, 
ought not to delay the Senate unduly. I shall not ask that the 
rule be enforced now, but I simply wished to call it to the at- 
tention of the Senate; that was all. 

Mr. LA FOLLETTE. Mr. President, I do not ask for any 
indulgence from the Senator from New Hampshire [Mr. GAL- 
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LINGER], or any other Senator here, with respect to the rules. 
I purpose to observe the rules of this body in debate. They 
have been enforced sometimes with undue strictness, I have 
thought, with reference to myself. I have had them applied 
to me when debate has been permitted to run on here, and Sen- 
ators took the floor as many times as they pleased upon a single 
amendment. I can very easily delay the brief reply which I 
wish to make to the Senator from Pennsylvania [Mr. PENROSE] 
until another amendment is pending before this body and keep 
entirely within the rules; but what I have to say will compass 
but a moment of time, and I will say it now, unless I am called 
to order. 

It is of little value, I presume, to utter a contradiction here to 
much that has been said. It puts the word of one Senator 
against that of another. I haye not attended the meetings of 
some of the committees to which I was assigned. I attended 
the meetings of the Committee on Claims once or twice. It was 
not a committee upon which I felt I could render any service, 
and I asked the Senate to relieve me from further service upon 
it. The Committee on the Census, in the early part of this 
session, had legislation under consideration, and that is the 
only legislation that I have been informed has been before 
that committee since I have been a member of it. I was 
absent at my home in Wisconsin immediately following the 
holiday recess for about one week, and during that time the 
bill was under consideration and was reported, 

I think I have been reasonably diligent in my attendance upon 
the Committee on Indian Affairs. I do not believe that the 
Senator has the warrant and authority of my associates and 
colleagues upon that committee for any such statement as he 
has made. 

Mr. PENROSE. The unanimous testimony of the members 
of that committee Is that of nonattendance. 

Mr. LA FOLLETTE. I would haye more confidence, I would 
say, in that statement if Senators who are members of that 
committee made the declaration themselves. 

I was absent from the sessions of this Senate for two months 
last session, confined to my home in this city by a severe ill- 
ness. During that time the chairman of the Committee on 
Interstate Commerce [Mr. ELKINS], in discussing legislation 
here, referred to my absence as a political mission in Wiscon- 
sin. It was very unjust. 

Mr. ELKINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from West Virginia? 

3 Mr. LA FoLLETTE. I can cite the Senator to the statement. 
yield. 

Mr. ELKINS. I have no remembrance of it whatever. 

Mr. LA FOLLETTE. I will tell the Senator what bill was 
under consideration here at the time. It was the railroad coem- 
ployee bill. I will bring to the Senator’s attention the exact 
language that he used. 

Mr. ELKINS. I wish the Senator would, and I ask him now 
to do so, because I have no remembrance of it whatever, and I 
think the Senator is mistaken. Whatever was said is in the 
RECORD. : 

Mr. LA FOLLETTE. It is in the Recorp, and I will bring it 
to the Senator’s attention. I did not consider it, Mr. President, 
of importance enough to bring it up here until on this occasion. 
Except for the absences enforced by sickness since I have been a 
Member of this body, and such absence as was necessary in the 
preparation for discussion upon the floor of the Senate of im- 
portant legislation, I have not been absent a day since I have 
been a Member of this body, excepting five days following the 
holiday adjournment of this present session. At that time I 
was at my home, superintending the publication of the magazine 
which I am issuing, and it seemed absolutely necessary that I 
should give a few days of attention to that business at that time. 
Other than that, I have been in attendance upon the sessions of 
the Senate since I have been a Member of it every day. 

With reference to the character of my work when I am here, 
Mr. President, the Record speaks for that. The opinion of the 
Senator from Pennsylvania, with respect to that, counts for 
nothing with me. Against his coarse and vulgar assault I put 
my record since I haye been a Member of this body. 

Let me say to him and to other Senators here who do not 
agree with me with respect to matters of legislation, You can 
take no course which will deter me from exercising my rights 
upon this floor and expressing my views upon legislation and 
upon the orderly conduct of the business of this body. If you 
were better acquainted with me, you would know that. 

Mr. GALLINGER. Regular order, Mr. President. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 


The reading of the bill was resumed. 

The next amendment of the Committee on Post-Offices and 
Post-Roads was, on page 3, after line 11, to insert: 

For traveling expenses of Inspectors without per diem allowance, in- 


tors har; d the chief t-office ins or, and e ses in- 
carred Sy scented sot covered ie pee diem aaRS $35,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Office of the 
First Assistant Postmaster-General,” on page 11, line 10, before 
the word hundred,“ to strike out “nine” and insert“ seven; 
and in line 11, before the word “eight,” to insert “ fifty,” so as 
to make the clause read: 

In all, $31,758,500. 

Mr. LA FOLLETTE. My attention was distracted for a 
moment. I ask on what page is the amendment which has just 
been read? 

The VICE-PRESIDENT. On page 11, line 10. 

Mr. PENROSE. Mr. President, this amendment was dis- 
cussed by the Senator from Georgia [Mr. CLAY] a short time 
ago. I then stated that I had been directed by the committee 
to offer four or five amendments—— 

Mr. LA FOLLETT. Mr. President, I do not find the amend- 
ment. 

Mr. PENROSE. I have the floor, Mr. President. 

The VICE-PRESIDENT. It is the amendment on page 11, 
line 10. 

Mr. PENROSE. I believe I have the floor. I have not yielded 
the floor to the Senator from Wisconsin for the purpose of mak- 
ing an inquiry. 

Mr. LA FOLLETTE. I do not know whether or not the Sen- 
ator has the floor. I was in my seat and addressed the Chair, 
and was recognized by him. 

The VICE-PRESIDENT. Senators will be in order. The 
Senator from Wisconsin rose to make a proper inquiry. 

Mr. PENROSE. I have no doubt—— 

The VICE-PRESIDENT. The Chair will answer the Sena- 
tor from Wisconsin. The amendment is in line 10, page 11. 
The Senator from Pennsylvania is in order, 

Mr. PENROSE. I did not understand, Mr. President, that I 
had yielded to the Senator from Wisconsin for the purpose of 
making an inquiry. 

The VICE-PRESIDENT. The Senator from Pennsylvania. 

Mr. PENROSE. As I have heretofore explained, I now offer 
by direction of the Committee on Post-Offices and Post-Roads 
several amendments to the phraseology of the following para- 
graphs to correspond with the reduction of the total amount. 

The VICE-PRESIDENT. The amendments proposed by the 
Senator from Pennsylvania on behalf of the committee will be 
stated. 

The SECRETARY. On page 7, at the end of line 23, after the 
word “stations,” it is proposed to strike out “ eighty-four,” 
and insert “ sixty.” 

The amendment was agreed to. 

The Secrerary. On page 8, line 9, after the word “ stations,” 
it is proposed to strike out “one hundred and thirteen ” and in- 
sert ‘‘one hundred and eighteen.” 

The amendment was agreed to. 

The Secretary. On page 8, line 20, after the word“ stations,” 
it is proposed to strike out “ one hundred and seventeen” and in- 
sert one hundred and five.” 

The amendment was agreed to. 

The Secretary. On page 9, line 6, after the word “ stations,” 
it is proposed to strike out “one hundred and sixty-two” and 
insert “one hundred and twenty-two.” ` 

The amendment was agreed to. 

The SECRETARY. On page 9, line 18, after the word “ stations,” it 
is proposed to strike out “four hundred and thirteen” and in- 
sert “three hundred and sixty-nine.” 

The amendment was agreed to. 

The Secretary. On page 10, line 5, after the word “ stations,” 
it is proposed to strike out “six hundred and thirty” and in- 
sert “six hundred and six.” 

The amendment was agreed to. 

The SECRETARY. On page 10, line 14, after the word“ sta- 
tions,” it is proposed to strike out “six thousand nine hundred 
and sixty-one” and insert “five thousand six hundred.” 

The amendment was agreed to. 

The Secretary. On page 10, line 19, after the word“ stations,” 
it is proposed to strike out “ seven thousand eight hundred and 
fifteen” and insert “eight thousand three hundred and fifteen.” 

The amendment was agreed to. 

The SECRETARY. On page 10, line 24, after the word “ mat- 
ter,” it is proposed to strike out “six thousand” and insert 
“seven thousand.” 

The amendment was agreed to. 
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Mr. PENROSE. The amendment of the committee on page 
11, line 10, was stated by the Secretary, but has not yet been 
acted upon. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment referred to by the Senator from Pennsylvania. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on _Post-Offices and 
Post-Roads was, on page 13, line 18, before the word “ thou- 
sand,” to insert “and seventy-five,” so as to read: 

For rent, ight, and fuel for first, second, and third class post-offices, 
$3,975,000, of which sum not to exceed $50,000 shall be immediately 

The amendment was agreed to. M 

The next amendment was, on page 14, line 6, before the word 
€ OS to insert “and fifteen,” so as to make the clause 
read: 

For miscellaneous items necessary and incidental to post-offices of the 
first and second class, $315,000. 

The amendment was agreed to. 

The next amendment was, on page 14, line 20, after the word 
“ service,” to insert “ and for the pay of letter carriers in second- 
class post-oflices eligible for promotion to the fifth grade, 
$155,000; ” in line 22, before the word “ twenty-nine,” to insert 
“Tn all;” in line 23, before the word “hundred,” to strike out 
“four” and insert “six;” and in line 23, before the word 
“thousand,” to strike out “sixty-eight” and insert “ twenty- 
three,” so as to make the clause read: 

For pay of letter carriers at offices already established, Includin 
substitutes for carriers absent without pay, city delivery service, an 
for the pay of letter carriers in second-class t-offices eligible for 
promotion to the fifth grade, $155,000. In all, $29,623,500. 

The amendment was agreed to. 

The next amendment was, on page 15, line 5, before the 
word “ thousand,” to strike out “and twenty,” so as to make the 
clause read: 

For pay of letter carriers, substitute and auxili 
new offices entitled to city delivery service, $100, 
$20,000 shall be immediately available, 

The amendment was agreed to. 

The next amendment was, under the subhead “ Office of the 
Second Assistant Postmaster-General,” on page 16, line 23, be- 
fore the word “dollars,” to strike out “one million“ and insert 
“nine hundred thousand; ” and in the same line, after the word 
“dollars,” to strike out “and the Postmaster-General is hereby 
authorized to enter into contracts not exceeding, in the aggre- 
gate, $1,388,759, under the provisions of the law, for a period 
not exceeding ten years,” so as to make the clause read: 

For the transmission of mail by pneumatic tubes or other similar de- 
vices, $900,000. 

The amendment was agreed to. 

The next amendment was, on page 18, line 6, before the word 
“thousand,” to strike out “and sixty-eight,” so as to make the 
clause read: 

For inland transportation by railroad routes, $46,500,000. 


The amendment was agreed to. 
The next amendment was, on page 18, after line 6, to insert: 


That the Postmaster-General be, and is hereby, authorized and directed 
to readjust annually the compensation to be paid for the transportation 
of mails on railroad routes from and after the ist cay of July, 1910, 
upon the conditions and at the rates provided by law, the average daily 
weight to be ascertained, in eve case, by the actual simultaneous 
weighing of the mails for thirty-five successive days, commencing on 
such date as the Postmaster-General may designate each year, and the 
result to be stated and verified in such form and manner as the Post- 
master-General may direct, and the whole number of days inclnded in 
the weighing period shall be used as a divisor for obtaining the average 
daily weight. In connection with such weighing and readjustment, 
where there are two or more routes by which the mails may be dis- 
patched between important points with equal facility and advantage to 
the mail service, the Postmaster-General may send such mails by either 
route, provided the allowance for the carriage of the same by the longer 
route or more 1 roate shall not exceed the cost of the carriage 
of an equal weight of mail between the same points by the shorter or 
less expensive route; and the Postmaster-General shall give the com- 
pany carrying such mails advance notice of his intention to take their 
weights separately from the other mails of the route, and readjust the 
compensation for the carriage of the same on the basis of their value 
on the shorter or less expensive route, and shall 3 weekly during 
the — — of such weighing the weights of such s to the company 
carrying them. 

And Sat of the appropriation for Inland mail transportation the Post- 
master-General is authorized hereafter to pay rental in Washington, 
D. C., and compensation to tabulators and clerks employed in connection 

with the weighings for assistance in 5 computations, in con- 
nection with the expenses of taking the weights of mails on railroad 
routes as provided by law. 


Mr. LA FOLLETTE. Mr. President, is this the amendment 
on page 18? 

The VICE-PRESIDENT. It is the amendment on pages 18 
and 19. 

Mr. LA FOLLETTE. I should like to ask the chairman of 
the committee in charge of this bill, approximately, what addi- 


letter carriers at 
, of which sum 


tional cost that will impose upon the Post-Office Department 
annually? 

Mr. PENROSE. Mr. President, I would say for this amend- 
ment that it is the same amendment, I believe, in identical 
phraseology 

Mr. LA FOLLETTE. I understand that. 

Mr. PENROSE. If the Senator will wait one moment until 
I lead up to his question—which passed the Senate at its last 
session without any opposition. It is strongly recommended by 
the Postmaster-General, and when the matter comes up for de- 


bate, if it does, I shall have his letter read. 


At the last session of Congress the amendment went out in 
the House, and I have no idea that the House will concur in it 
this year. Rather than have any prolonged debate I would be 
willing to sacrifice the paragraph; and, in any event, if it is 
going to lead to any prolonged debate now, I would suggest 
that we pass this item over and finish the remainder of the bill. 

As to the exact increase that this will cause the department, 
I believe the Senator from Montana [Mr. CARTER] has looked a 
little more carefully into the matter than I have, and I would 
ask him to explain it. 

Mr. CARTER. Mr. President, the mail is now being weighed 
in one-fourth of the country every year. As the Senator from 
Wisconsin [Mr. LA FoLLETTE] knows, the country is divided 
into four districts, and all the mail in each district is weighed 
once in four years. The purpose of the department in making 
the recommendation is to secure uniform weighing throughout 
the country simultaneously. A slight computation will show 
that the weighing every four years in a given district is con- 
ducted for one hundred and five days consecutively. This 
amendment proposes to have weighing done throughout the 
whole country for a period of thirty-five days each year. 

The exact difference in cost between weighing each year for 
thirty-five days or once in four years for one hundred and five 
days is somewhat difficult to compute. The opinion of the de- 
partment, as expressed by the officers whom I have consulted, 
is that there will be no considerable increase of expense, al- 
though there probably will be some increase in computations at 
Washington. I believe that is the view the department has 
expressed on the subject. 

The letter of the Postmaster-General on this phase of the 
questions contains a statement which I will read, from page 159 
of the print of the appropriation bill of last year, which is avail- 
able at the room of the committee, and I think in the document 
room. After certain computations the statement runs as fol- 
lows: 

From the above it appears that the 
dred and five days’ weighing (that is, n 1 working days, as provided 
for by present law) would be $1,388,461.7 . This covers the expense 
of weighing the mails throughout the entire N and covers a period 
of four years. It also appears that the cost of a thirty-five 1 weigh- 
ing for the entire country would be approximately $462,820.59, but for 
one year’s weighing only. The cost, therefore, of the weighings for four 

ears upon this basis would be four times this amount, or $1,851,282.36. 
Therefore the difference between these a ates would be $462,820.58, 
and represents the increased cost for a period of four years if annual 
weighings upon the thirty-five days’ basis were inaugurated, or an 
average increase per anum of $115,705.14. 

That is a computation which is only approximate, but is prob- 
ably pretty ljberal in allowance. 

Mr. LA FOLLETTE. I was not able to hear plainly enough 
to determine just what the $115,000 refers to. I caught the 
figures, but lost the rest of it. 

Mr. CARTER. The annual increase would be, according to 
the statement of the Postmaster-General—— 

Mr. LA FOLLETTE. That is, the increase in expense? 

Mr. CARTER. In the expense of weighing annually instead 
of quadrennially. 

Mr. LA FOLLETTE. Yes,- sir. 

Mr. CARTER. For thirty-five days annually instead of one 
hundred and five days every four years, it would make an addi- 
tional expense of $115,705.14 per annum. 

Mr. LA FOLLETTE. Let me ask the Senator, before he 
takes his seat, at what time in the year the mails would be 
weighed under the proposed amendment, if he has the informa- 
tion? 

Mr. CARTER. That has been thoroughly considered at dif- 
ferent times. First, it was proposed to fix the date upon which 
the weighing should commence, but it was suggested, and, I 
think, very aptly, too, that this would warn the railroads of the 
time when the weighing was to occur and perchance aid in 
padding the weights at that time. In order to guard against 
such a contingency the Postmaster-General is given authority 
to fix the date at which the weighing shall begin, and, it is 
assumed, would fix a date covering a period following, which 
would give a fair average for the year. 

Mr. LA FOLLETTE. I should like to propound another in- 
quiry to the Senator from Montana, who seems to be informed 


robable expense of a one hun- 
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about this amendment. What probable increase will this re- 
weighing of the mails make in the amounts that the railroads 
will receive from the Government for carrying the mail? 

Mr. CARTER. That, of course, depends upon the growth of 
the country. I believe the average increase in four years, for 
a period of many years past, has been about 28 per cent in the 
weight of the mail, or 7 per cent per year. I think the increase 
is somewhat less than 28 per cent, and the annual increase, 
therefore, between 6 and 7 per cent. Seven per cent may be a 
round statement, or 6 per cent may be. The mail increases in 
volume more rapidly some years than other years, but there 
has not been a decrease, so far as I am advised, during any year 
over a preceding year. 

According to the figures stated, the increase of weight each 
year would be between 6 and 7 per cent of the aggregate weight 
of the preceding year. The amount of expense I have not com- 
puted, and it could not be computed without taking into con- 
sideration the fact that the adjustment occurs every four years. 
This would subdivide it. Probably the average weight of the 
mail for the period of four years would be about one-half the 
increase during the four years, or, say, not to exceed 14 per 
cent—7 per cent per year. The exact amount in dollars and 
cents can not well be computed, because we are not advised as 
to what the weights will be. The Senator can make a com- 
putation, I presume, upon the theory that there will be 6 to 7 
per cent increase annually. 

Mr. LA FOLLETTE. I have not been able since the bill 
came up for consideration to get any data from which I could 
make that computation. A member of the House Committee on 
the Post-Office and Post-Roads sent me a statement referring 
to this very amendment, from which I read the following: 

This amendment will mean an increase of cost in the traygsportation 
of the mails of $2,500,000 to $3,000,000. 

That is, it will increase the pay of the railroad companies 
for transporting the mails to that amount. 

It will be remembered, Mr. President, that at the time the 
last appropriation bill was passed, two years ago, there was an 
effort to incorporate into the bill an amendment with respect 
to the divisor employed by the Post-Office Department in com- 
puting mail weights for a week’s weighing, as I remember now— 
I am stating it from recollection—it having been the practice 
of the Post-Office Department to weigh the mails for a certain 
number of days and then compute the average by using as a 
divisor, not the number of days on which the mails had been 
actually weighed, but by using a smaller divisor, resulting in a 
false average and in paying the railroads for carrying the 
mails several million dollars a year more than they were justly 
entitled to receive. I recall that an amendment to correct this 
evil practice was placed upon the post-office appropriation bill 
in the Senate, and that it was dropped from the bill in con- 
ference. 

I am informed that the Post-Office Department, recognizing 
the justice of the purpose of that amendment and the wrongful- 
ness of the established practice in the department, made new 
rules for weighing the mails and corrected the wrong. 

The result of that action has been a reduction in the compen- 
sation which the railroads receive, as the railroads now claim, 
of three or four million dollars. 

This proposed new system of weighing, according to the in- 
formation which has been submitted to me and which I just 
read, stating my authority, will give the railroads more than 
half as much extra pay as they have lost by reason of the cor- 
rection of the average weights of mail matter carried. 

No one will contend that the railroad companies ought to 
carry the mail for less than is reasonable. This proposition to 
weigh the mail once a year instead of once in four years, upon 
its face, looks reasonable. If the companies received no more 
than a reasonable sum for their service, it is not just that the 
weights should be fixed at a given period, and they be required 
through four years from that period to carry the mail at that 
weight, while there is a constant increase in the weight each 
year throughout the four-year period. But, Mr. President, I am 
confident that the railway companies are grossly overpaid for 
their services in transporting the mails, and that, equitably, they 
have not in fact any claim to make for an increase in pay be- 
cause of any possible increase in weight, however fair it may 
appear upon its face. : 2 

Mr. President, the Senator from Pennsylvania excused his op- 
position to the increase in pay for employees in the Railway 
Mail Service on the ground that it is necessary to protect the 
Treasury against the draught which would have resulted from 
the adoption of that amendment. If he had applied the same 
rule and been as considevate in protecting the Treasury against 
the large increase which this amendment will certainly make 
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in favor of the railroads, he would not have reported it for con- 
currence, because it can only result in making a tax of some 
two or three million dollars upon the Treasury. 

Mr. President, in view of that fact, I make the point of order 
that this amendment is general legislation upon an appropria- 
tion bill. 


Mr. PENROSE. Before a ruling is made, I should like to 
correct a statement x 

Mr. LA FOLLETTE. I withhold the point of order. 

Mr. PENROSE. Made with a looseness that is not unusual 
with the Senator from Wisconsin, that two or three million dol- 
lars are involved in this amendment. From the best investiga- 
tion which I can make I find that it is a matter of about 
$100,000 additional cost, with perhaps a saving to the Govern- 
ment by the adoption of the paragraph. But, as I told the Sen- 
ator in the beginning, I do not care whether the amendment re- 
mains in the bill or not. 

Mr. LA FOLLETTE. Before I raise the point of order again 
I will say that the Senator from Pennsylvania evidently heard 
only a part of what I said on the subject. I understand per- 
fectly well that the extra cost of weighing the mail once a year 
is something over $100,000. I was able, in the rush this morn- 
ing, to get that information over the telephone from the Post- 
master-General. That was as near as he could estimate it. 


But in addition this amendment will impose upon the Treas- 
ury a tax of some two or three million dollars in the form of 
additional pay to the railroads; and I am informed by the same 
authority upon which I make this statement—a member of the 
Committee on Post-Offices and Post-Roads of the House—that 
there has been a large railway lobby here asking the enactment 
of this proposition. I do not know whether they constitute the 
people referred to by the Senator from Pennsylvania this morn- 
ing when he said that there were gentlemen waiting who were 
anxious to have the bill disposed of. 

me President, I make the point of order against the amend- 
men 


Mr. CARTER. I ask the Senator from Wisconsin to with- 
hold the point of order. 

Mr. LA FOLLETTE. I withhold it for a moment. 

Mr. CARTER. Mr. President, in order that the persuasive 
reasons advanced by the Postmaster-General—presented to the 
committee in the form of letters last year on the amendment 
then adopted, which was identical with the one now under con- 
sideration—may appear, I ask unanimous consent to insert in 
the Record as a part of my remarks the letters of the Post- 
master-General relating to this question. They are instructive 
and set forth the reasons that impelled the committee to place 
the amendment in the bill. 

The VICE-PRESIDENT. Without objection, permission is 
granted. 

The letters referred to are as follows: 


OFFICE OF THE POSTMASTER-GENERAL, 
Washington, D. C., April 23, 1908. 
Hon. Bores PENROSE, 
Chairman of Committee on Post-Offices and Post-Roads, 
United States Senate, Washington, D. C. 

My DEAR Senator: Referring to the request to be advised with 
reference to the bill S. 6157, introduced by Senator CARTER on March 
16, 1908, “To provide for a uniform and simultaneous weighing of the 
mails on railroad routes, and an 1 8 55 adjustment of the com- 
pensation for the carriage of such malls,” I have to state as follows: 

The bill is identical, with one exception, with the revision made by 
the department of a draft of a provision submitted by the House Com- 
mittee on the Post-Office and Post-Roads, and with the changes herein- 
after suggested meets with the approval of the department, provided 
the Congress sees fit to thereby increase the expenditures for trans- 
8 of the mails by railroad routes. The compensation for carry- 
ng the mails on each route is now adjusted upon a quadrennial weigh: 
ing. Such adjustment continues without change in the rate of pay for 
the succeeding four years. Inasmuch as the country is growing rapidly 
and the weights of mails are therefore 6 nereasing, it is 
often insisted by railroad companies that if the rate of compensation 
is no more than adequate at the time of the weighing (and they claim 
that it is not) it becomes inadequate for the increased service performed 
before the net quadrennial weighing. An annual weighing would give 
a readjustment upon the annual increase of the weights of mails and 
would appear to be equitable and fair. It should, however, be borne in 
mind that such a provision would increase the gross amount paid for 
such transportation of the mails and would also add to the annual 
expense incident to the weighing of the mails. Under the present 
practice the routes are weighed once in every four years. 

The increase in the weight of mails occurring during a four-year 
period is not represented — increase in rate of compensation until the 
adjustment for the suc ing term, which adjustment continues for 
the next succeeding four years. Under the provisions of this bill the 
adjustment would continue for only one year and the companies would 
receive the increased 9 each succeeding year for the increase 
in weight for each ing year. 

A careful estimate has been made as to the provante increase in the 
expense for the weighing of the mails—that is, for weighers, tabulators, 
ete. The following table will show the actual cost for the last four 
weighings by sections, the estimated cost for each of said sections for 
thirty-five days based upon the actual cost for the weighing period, and 
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the estimated cost by sections for one hundred and five days based upon 


the same rate: 


Second ee 84 | $108,521.79 $135,652.65 
n, oes 70 

Seat aati! one To |} 280,817.17 366,283.26 

Fourth section, 1 105 | 296,726.66 296,726.66 

Third section, 1907. 105 | 589,799.21 589,799.21 


rs upon 
herefore the difference between these tes would be $462,820.5 


ferent season than that du: 
over, where the Reipa is absolutely fixed by law there wo 
cretion ms e 5 oea a 
unusual and extraordinary emergencies might arise special 
localities. In lieu of this provision I would the words, following 
the word “ days,” in line 9, at such time, each year.” 

The bill further provides for the use of the whole number of days 
included in the weighing period as a divisor for obtaining the average 
daily weight. This will give legislative ression to the 
tice of the department, 


req It will be impossible for the present force to complete 
work within the time 3 make proper D to the rail- 
road companies. It is , however, that difficulty can 


clearly provide for this work, it is 2 
the proposed bi the insertion of the words “and com- 
pensation to tabulators and clerks employed in connection with the 
weighings for assistance in completing computations” after the word 
“ Columbia,” in line 21. 

The provision, as changed by these suggestions, would read as fol- 


to be paid for the trans- 
and 


after the 1 
every b ‘actual 
weighing of the mails for th -five successive Foye ted at wack times each 
year 


such form and manner as the Postmaster-General may direct; and the 
whole number of days included in the weighing pe shall be used as 

weigh In connection with 
ere there are two or more routes 
by which the mails may be 7 between important points with 
equal facility and advantage to mall the Postmaster eral 
may send such mails by either route, provid the allowance for the 
T or more ex 


route, and shall report weekly during the time 
weights of such mails to the company carryin „ 

“And out of the appropriation for inland mail transportation the 
Postmaster-General is authorized hereafter to pay rental in Washington, 
D. C., and compensation to tabulators and clerks employed in con- 
nection with the weighings for assistance in completing ‘computations, 
in connection with the expenses of taking the weights of on rail- 
road routes as provided by law.” 

G. v. L. MEYER. 


Faithfully, yours, 
OFFICE OF THE POSTMASTER-GENERAL, 
Washington, D. C., April 23, 1908. 
8 PENROSE, 


hairman of Committee on Post- Offices and Post-Roads, 
United States Senate, Washington, D. C. 


My Dran Senator: Referring further to the request to be advised 
in regard to bill S. 6157, introduced by Senator CARTER on March 16, 
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1908, “To vide for a uniform and simultaneous weighing 

mails on lroad routes, and an equitable ustment of the compen- 
sation for the carri of such malls, and my letter of the 23d 
instant, I wish to call more specific attention to the practice of the de- 
partment in to the equalization of cost of transportation where 
there are two or more routes by which the mails may be dispatched be- 
tween important points with sgnal facility and advantage to the 
service, which the bill provides for as a matter of legislation, among 


0 § 
In my annual report for the fiscal year ended June 30, 1907, on page 
24 attention was called to this new feature of economy in readjust- 

The elem of 9 effici d gi 

n. ciency, and economy are given con- 
sideration in arranging for the transportation of — 9155 on railroads. 
Where through mails are concerned, the department often has the choice 
of competing routes. A competing route may be shorter than another, 
it may be more economical by reason of being a land t route, or it 
may perform oop oe i terminal or . — As functions which must 
otherwise be provided for by the department. After the transportation 
of the mails been established over a route and the train schedules 
remain use 


of the 


finer ayn A has 
that . to — 6 
to such routing are given due consi tion, and if the company 

furnish as advantageous service as the competing 


carrying can 
company it is not advisable to ere 
epartment has 


oi ae gane 
are allowed to remain with 


ve route, to re- 
duce the co 


which the Govern- 
by the shorter 


ces in the read- 


While it is impracticable at present to give an accurate statement of 
the amount of saving to the Government which will result for one con- 
tract term even upon the application of this principle to the whole 
service, it may nevertheless be asserted with entice assurance that the 
economy will be very considerable. This will be apparent when it is 
remembered that there is a movement of large volumes of through mails 
between 1 commercial and centers of the country, as, for 
instance, be New York and Chicago, New York and Washington, 

ashington and Jacksonville, and St. Louis, St. Louis and 
Iowa, and the Middle 

figures can not be 


gated, an e ts ascertained and their 
portance of such economy is indicated, however, 
case in the third contract section, where the de 
benefit of an equalization of the cost of transpo through mails 
tween Chicago, Ill, and Union Pacific Transfer, Iowa. That computa- 
tion has been completed and indicates the probable saving of 9 
tely $20,000 a year. This is but one case, and it is believed that the 
department's efforts in this direction will result in a large annual sav- 
ing to the Government. While it is the purpose of the department to 
continue this practice, the desirability of a specific direction by Congress 
to the same effect is recognized. 
y, yours, G. v. L. MEYER. 


OFFICE OF THE POSTMASTER-GENERAL, 
Washington, D. C., May 5, 1908. 
9 


PENROSE, 
irman Committee on Post-O and Post-Roads, 
United States Senate, Washington, D. C. 

My DEAR Senator: Referr to the request of Senator Carrer that 
the committee be furnished with a statement of the increase in mea 
of malls carried n railroads over the entire country for the past four 
years, I have the bonor to submit the following: 

It is impracticable to furnish a statement of the Increase in the aver- 
age daily weights for the entire country for any one 8 of four 
years, inasmuch as the country is divided into four weighing sections 
and the wi of these succeed each other annually, thus making a 
weighing in any one section occur once only in four years, but not 
simultaneous with weighings in other sections. The increase in average 
daily weights at these several weighings will practically represent, how- 
ever, the increase in the average daily weights for the entire country, 
providing the weighings were held simultaneously. The following 
statement will show these increases: 

Section 1, weighed 1901, adjusted from July 1, 1901, to June 30, 
1905: Increase in average daily weight shown by this weighing 908,436 
pounds, or 28.66 pee cent. 

Section 2, weighed in 1900, adjusted from July 1, 1900, to June 30, 

: Increase in aream daily weight shown by this weighing 219,898 

cent. 
. in 1903, adjusted from July 1, 1903, to June 30, 
: in daily weight shown by this weighing, 559,798 
bag rere or 11.97 per cent. 


n 
in 1902, adjusted from July 1, 1902, to June 30, 
1906: Increase in average daily weight shown by this weighing, 1,089,- 
355 pounds, or 69.02 per cent. 
Total increase in average daily weights for all sections, 2,777,487 
pounds, or 26.89 per cent. 
This * approximately the increase in the average daily 


weight of the mails for a period of four years. 
Faithfully, yours, G. v. L. Meyer, 
OFFICE OF THE PosTMASTER-GENERAL, 
Washington, D. O., April 15, 1908. 
Hon. Bores 


PENROSE, 
Chairman of Committee on Post-Offices and Post-Roads, 
United States Senate, Washington, D. C. 

My DEAR SENATOR: Your attention is respectfully invited to the 
recommendation made in my report for the fiscal year ended June 30, 
1907, upon pages 23 and 24, as follows: 

“The act of March 3, 1875 (18 Stat. L., 341), authorizes the payment 
of the expenses of weighing the mails from the appropriations for rail- 


1909. 


road transportation. The weighing is done in cars and at railroad sta- 
tions by employees of the department. The results are tabulated in 
the offices of the superintendents of railway mail service at division 
headquarters and are then certified to the department, where the aver- 
age ily weights ure computed. For the purpose of securing the 
85 economy and uniformity of method it is desirable to have the 
abulations made in the department. I therefore recommend that Con- 
gress authorize the renting of suitable quarters in Washington to ac- 
commodate the special force of tabulators employed upon this work.” 

I therefore have the honor to recommend to your favorable considera- 
tion the enactment into law of the following provision, namely: 

“And out of the appropriation for inland transportation by railroad 
routes the Postmaster-General is authorized he ter to pay rental in 
Washington, D. C., In connection with the ag Fey of taking the weights 
of mails on railroad routes as provided by law.” 

This provision might properly be pla under the paragraph relatin; 
to inland . Ze railroad routes, following line 20, page 18, 
of the postal bill, H. H. 18347, as referred to your committee. 

In further explanation of this recommendation, I have the honor to 
submit the . 

The country is divided into four contract sections, and the mails 
are weighed, as provided for by law, not less frequently than once every 
four years. These weighings are ordered by the Second Assistant 
Postmaster-General, ae the division of railway adjustments, and 
are conducted by the Railway Mail Service. Weighers are employed 
from available substitute railway postal clerks and others who are em- 
ployed temporarily during the period. Besides those who actually 
weigh the mails, there are employed a certain number called “ tabu- 
lators,” who receive the weight cards from the clerks who weigh the 
maiis, wot bara all irregularities, and tabulate the weights that are so 
received daily by trains upon one sheet for each route, which, when 
completed, shows the total vana taken on and put off for the whole 
period of the weighing at each station upon the route. ‘This weight 
circular is certified by the superintendent of the Railway Mail Service 
and is forwarded to the department, division of railway adjustments. 
This last-named division has charge of the adjustments of pay, and the 
clerks, under the direction of the superintendent of railway adjustments, 
compute the average daily weights for each route, using therefor the 
weight circular above mentioned. 

It will be apparent that the work of tabulation is essentially a part 
of the conputation of the average daily weight, and therefore of the 
Division tf Railway Adjustments. If these tabulations were done at 
Washington, under the direction of the superintendent of that division, 
it would serve administrative 8 The force engaged upon 
the work could better selected. hey would work under one direc- 
tion and according to a uniform method of procedure. josey employed 
at one place instead of two, three, or more, the incidental expenses 
would necessarily be less. Working under one direction and supervi- 
sion, their services would be more efficient and more economically ap- 
plied, and the number employed would consequently be less. One special 
feature about the matter should not be overlooked, even if there was 
no economy to be attained—that is, that these steps which are pre- 
liminary to the adjustment of railroad pay, a subject of such magni- 
tude and importance, should be conduc with the greatest care in 
order that there may be no errors, mistakes, or wrong certifications. 
It is evident that this feature could be best accomplished by having 
these tabulations done at one point and under the direction of the 
division which makes and is responsible for the computations. 

The expense of the weighings are paid out of the appropriation for the 
transportation of the mails in accordance with . of 
law. (Act of Mar. 3, 1875, ch. 128, 18 Stat. L., 341.) There is no ad- 
ditional authority of law required to have the work done and id for 
by the employment of tabulators at Washington. The only ifficulty 
in the way is that there is no office room in the department to provide 
for such additional clerks, and it would be necessary to rent quarters 
outside. It was for this purpose that the matter was brought to the 
attention of Congress, in order that authority might be secured to rent 
such quarters. The parasai for the same could made under the act 
above referred to. he reason that it is necessary to have additional 
legislation to authorize such rental is because by the act of March 3, 
1877 (19 Stat. L., 370), it is provided that no contract shall be made 
for the rent of any building or 8 of any building to be used for the 
purposes of the Government in the District of Columbia until an appro- 
priation therefor shall haye been made in terms by Congress. 

It will be seen, therefore, that this recommendation does not involve 
any additional expenditure excepting what would be incident to the 
specific authority to rent quarters in Washington for the tabulators. 
It is now necessary to rent rooms at some division headquarters for 
this work. It is belleved that upon the whole economy of expenditure 
would be obtained as well as greater efficiency and better administra- 


tion secured. 
Faithfully, yours, G. v. L. MEYER. 


OFFICE OF THE POSTMASTER-GENERAL, 
Washington, D. C., April 15, 1908. 
Hon. BOIES PENROSE 


Chairman of Committee on Post-Offices and Post- Roads, 
United States Senate, Washington, D. C. 


My Dear SENATOR: Your attention is respectfully invited to the rec- 
ommendation made in my report for the fiscal year ended June 30, 1907, 
upon 8 5 25, the purpose of which was to secure consideration of 
needed legislation to enable the department to readjust the rates of pay 
for railroad mail transportation in cases of the diversions of mails 
during a contract term. The reasons therefor are fully set forth on 
page 25 of my report and in the report of the Second Assistant Post- 
master-General, on page 144 of the annual report for the Post-Office 
Department. I have set forth in my report upon the page referred to 
the sperite language of a proposed provision of law, as follows : 

“When, after a weighing of the mails for the purpose of readjusting 
the compensation for their transportation on a railroad route, malls 
are diverted therefrom, the Postmaster-General may, in his discretion, 
ascertain the effect of such diversion by a weighing of the mails so 
diverted for such number of successive working days as he may deter- 
mine and have the weights stated and verified to him as in other cases, 
and readjust the compensation upon the routes affected accordingly : 
Provided, That no readjustment shall be made unless the diverted mails 
equal at least 10 per cent of the average daily weight on either of the 
routes affected.” 

This has been prepared in the office of the Second Assistant Post- 
master-General by the officer who is charged with the duty of making 
adjustments and is believed to fully meet the requirements. It might 
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roper}, 1 sporta- 
DT sated on A line 20 page 1E of the PORTON bal 
(H. R. aetti I have the honor to 
recommend this to your favorable consideration. 

Faithfully, yours, G. v. L. MEYER. 

Mr. PILES. I should like to ask the Senator from Montana 
to state what those reasons are. The papers will be.put in the 
RecorD, but I should like to know now for my own information 
what the reasons are. 

Mr. CARTER. Mr. President, the system of accounting in 
the Post-Office Department is very unsatisfactory. Some two 
years ago or more—indeed, three, I think—a joint committee of 
the two Houses was appointed to investigate the cost of carry- 
ing second-class mail matter through the mails. It had been 
alleged, and, I believe stated, repeatedly in the reports of the 
Postmasters-General, that it cost 7 cents per pound to carry 
second-class mail matter, whereas we were receiving only 1 cent 
per pound for the service. If the statement made in the Post- 
master-General’s report proved true, it followed, of course, that 
we were losing 6 cents on every pound of second-class matter 
carried through the mail, 

The joint committee of the two Houses undertook to ascer- 
tain the correctness of the statement with reference to the 7 
cents per pound. The accountants of the Post-Office Department 
were summoned, the Postmaster-General was brought forward, 
several of his assistants were examined, and we found that the 
Post-Office Department was utterly unable with its system or 
lack of system to tell anything about the cost of doing any 
part of the business being conducted. They alleged that one 
of the great difficulties in the way of stating what the second- 
class mail matter cost rested in the fact that the weighing 
over the country was not simultaneously done—that the division 
of the country into four districts rendered it impossible to 
tell, for instance, the average distance one of the monthly 
magazines was carried in the mail, the average distance a daily 
paper was carried in the mail, the average distance a weekly 
paper was carried in the mail, the average distance that any of 
the matter admitted as second-class matter was carried. That 
followed because the country was divided into sections, some 
small and some large, geographically. It was stated that if 
they could weigh simultaneously all over the country they 
could with almost unvarying certainty determine the distance 
parcels were carried, the amount originating at different points, 
and the destination of the average, and thus be able to inform 
the committee of the cost of doing this kind of business. 

Later on, evidently impressed by the infirmity of the account- 
ing system, being desirous of getting such data as would enable 
the department from time to time to make a statement of the 
cost, the Postmaster-General called for this annual weighing. 
The committee reduced the railroad pay, as I remember, about 
the time this recommendation was made to the amount- of 
about $6,000,000 per annum—between $4,000,000 and $6,000,- 
000—by reducing rates per mile and by a percentage reduction 
on the routes carrying lighter mail. 

Following that reduction, for the purpose, as stated at the 
time, of getting accurate figures upon which the department 
could act, stating the cost, the annual weighing was recom- 
mended by the Postmaster-General and inserted in the bill. 

Mr. LA FOLLETTE. If no other Senator desires to add any- 
thing to the discussion upon the paragraph, I raise the point 
of order. 

The VICE-PRESIDENT. What is the point of order? 

Mr. LA FOLLETTE. That the amendment under considera- 
tion is general legislation upon an appropriation bill. 

Mr. PENROSE. I desire to say that I recognize the force of 
the point of order, and, as I said at the beginning, I have no 
desire to press this amendment if it will lead to any debate or 
if any Senator objects to it. 

The VICE-PRESIDENT. The Chair is clearly of the opin- 
ion that the point of order is well taken, under paragraph 3 of 
Rule XVI, and therefore sustains the point of order. The Sec- 
retary will state the next amendment of the committee. 

Mr. LA FOLLETTE. I rose to offer an amendment to a 
provision on page 20, but it just occurs to me that we are now 
considering only committee amendments, and that as the amend- 
ment is to the House text, it is not in order at this time. 

The VICE-PRESIDENT. The amendment is in order now. 

Mr. LA FOLLETT. If it will be in order later, after the 


as referred to your committee. 


Senate committee amendments shall haye been disposed of, I 
will withhold it until then. 

The VICE-PRESIDENT. Without objection, it may be pre- 
sented after the committee amendments shall have been dis- 
posed of. 5 

The next amendment of the Committee on Post-Offices and 
Post-Roads was, in the item for Railway Mail Service, on page 
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21, line 18, before the word “thousand,” to strike out “ sixty- 
five” and insert “ fifty-five,” so as to make the clause read: 

For substitutes for clerks on vacation, $55,000. 

The amendment was agreed to. 

The next amendment was, on page 22, after line 4, to insert: 


For actual and necessary expenses, division superintendents, assist- 
ant division superintendents, and chief 


clerks, Railway Mail Service, 
and railway postal clerks, while actually traveling on ess of the 


Post-Office Department and away from their several designated head- 
quarters, $23, £ 

The VICE-PRESIDENT. The Senator from Nebraska [Mr. 
BURKETT] offered an amendment to the amendment, which is 
pending. 

Mr. PENROSE. I ask to have inserted in the Recorp a short 
letter from the Postmaster-General explaining the amendment 
as it has been put in the bill. 

The VICE-PRESIDENT. Without objection, permission is 
granted. 

The letter is as follows: 

OFFICE OF THR POSTMASTER-GENERAL, 
Washington, D. C., February b 1909. 
Hon. Borns PENROSE, 
Chairma 


n Committee on Post- O Hees and Post- Roads 
Untted States Senate. 


House Representatives Jaavan, 


y 
‘or traveling expenses for the o 
the, 1 1 having been a 
“For act nd necessary expenses of 
intendents, and chief 


sistant division ‘on 
and railway postal clerks, while actually tray 


Post-Office De; 5 and away from their several A deatgnated ead- 
9 N 

1 ully recommend that this ony a oe inserted 
after ‘ies 24, on page 19. of the bill as introduced e 5 and 
referred to the Committee on Post-Offices and Post-Roads. 


Faithfully, yours, 
G. v. L. Meyer, Postmaster-General. 

Mr. ALDRICH. The amendment just read is subject to the 
point of order, which will be made. I do not know whether er 
not the Senator from Nebraska [Mr. BurxKerr] desires to be 
in the Senate when it is made. 

Mr. BAILEY. Pass over the paragraph. 

Mr. LA FOLLETTE. I have sent the secretary of the Sena- 
tor from Nebraska to the committee room. I will ask that it 
be passed over for the moment. The Senator will be on the 
floor within a few moments. 

Mr. PENROSE. I suggest that it be passed over. 

The VICE-PRESIDENT. It will be passed over, in the 
absence of objection. 

The next amendment of the Committee on Post-Offices and 
Post-Roads was, under the subhead “ Office of the Fourth As- 
sistant Postmaster,” on page 25, line 24, before the word thou- 
sand,” to insert “and fifty,’ so as to make the clause read: 

For stationery, including all money-order offices, $150,000. 

The amendment was agreed to. 

Mr. PENROSE. I ask permission to have inserted in the 
Recorp a letter from the Postmaster-General explaining the 
reasons for the increase. 

The VICE-PRESIDENT. Without objection, permission is 
granted. 

OFFICE OF THE . — 
Washington, D. C. February 2, 1909. 

Mx DEAR SENATOR :In the post-office 3 bill, repoxted from 
the Committee on the Post-Office and ds of the House of 
Representatives (H. R. 26305), several of the appr ae under the 
control of the Fourth Assistant Postmaster-General 

The estimates for the fiscal year ending June 30, ‘oto, as recom- 
mended by this office, are exactly the same as the appropriation 
granted for the fiscal year ending June 30, 1909. 

Earnest protest is made against the decrease in the amounts asked 
for in two appropriations, namely, for “stationery, inclu all money- 
order offices,” and for “ supplies for the city-delivery service, ois 
letter boxes, letter-box 3 partage boxes, poste, Taras 
— straps, baskets, time cards, time. card frames, 8 

es, maps, transfer . —. and stencils.” 


su 
Bie department’s 3 Posi stationery was $150,000; this bill 
reduces the 5 to ree 


e been reduced. 


On Januar $109, rr. 97 had been expended from this ap- 
propriation, AR 1 . — ance of ao 222.03, which balance will un- 
doubtedly be expen ed before June 


1909. 

In order to maintain the present Nigh standard of efficiency covering 
the distribution of supplies, this appropriation should be at least as 
great as is provided for in the current appropriation act. 

This statement applies with equal force to the appropriation cover- 
ing k supplies for the city-delivery service. 

81st day of January, 4895 85¹ 351.62 had been ae 
—— the total appropriation of $90,000, leaving a balance of $38,648.38, 
which it will undoubtedly be necessary to expend during the remainder 


of the present fiscal year. 
espectfully, G. v. L. * 
Hon. BOIES PENROSE, 
Chairman Committee on. Post-Offices and Post- Roads, 
United States Senate. 


The next amendment of the Committee on Post-Offices and 
Post-Roads was, on page 26, line 16, before the word “ thou- 


sand,” to strike out “five” and insert “eight,” so as to make 

the clause read: 

preparation ee — free titr Putten by cter, 
coia 

tion, in ~ seals, Fok — 3 

e registry system, 

The amendment was agreed to. 

Mr. PENROSE. I should like to have unanimous consent to 
insert in the Record a short letter from the Acting Postmaster- 
General explaining the amendment. 

The VICE-PRESIDENT. Without objection, the letter will 
be inserted in the Record, without reading, as requested by the 
Senator from Pennsylvania. 

The letter is as follows: 

OFFICE OF THE POSTMASTER-GENERAL, 
Washington, February 5, 1909. 


registered ack jackets in the Railway Mail 
ered that the more general use of the lead 
of economy, —— sao promote expedition in the Railway Mail Service. 
. out of the appropriation— 
and printed matter of urgent e character, 
rae ies publication, and free ution by post- 
8 containing general postal informa- 
ems of immediate neces- 


phlet containin postal informa- 
miscellaneous i 7 of immediate neces- 


y . 


9 
9 . 


one intagi ee —— oad 2 
sity for stry system, 00 
which is under the control of Fourth Assistant Postmaster-General. 
There remains of this appropriation a 88 cr E D $310.95, and in 
order to 677... ̃ eee to an ap- 
propriation of of $1,000 for the purpose has been Aken for in the general 
ciency bi 


To pari an the plan dur the next fiscal year will necessitate an 
estimated expenditure of $3,000, and it is therefore requested that the 
amount ed in the above appropriation in the post-office appropria- 
tion bill now before your committee be increased from $5,000 to $8,000, 

Respectfully, 
P. GRANDFIELD, 
Acting Postmaster-General. 

Hon. Borns PENROSE, 

Chairman Committee on Post-Offices and Post-Roads, 


United States Senate. 
The next amendment of the Committee on Post-Offices and 
Post-Roads was, on page 28, after line 11, to insert the follow- 
ing ee na 


Provided That the Postmaster-General, for the pu of 
ascertainin, iw ne CAMII of estab! a local parcel-; 
on the rural delivery routes throughout the United States, be, — he is 
hereby, pei arih to Con; ——_ 


and to experiment, and 
not later than January sA 1 — 55 the result of such experim ent, by esta 
in the Unf States 


for packages 
ties, f elivery by rural carriers to patrons ET at such i and 


sion or otherwise, for an 
delivery routes: And 


M not resident on such rural 
ded further. or, Tha 
received for delivery at the 


only such parcels shall be 
ot dealers whose regular, places of basi 
offered by bona fide merchan Se rer piee of busi- 
ness are on rural delivery routes covered this act, in the ordinary 
and regular course of thelr business, and = 888 on such routes 


appro riated, out of 
not otherwise appropria or the purpose 


mes BAILEY. I desire to make a point of order against the 
amendment. 

Mr. President, I submit that that amendment is general legis- 
lation, and plainly obnoxious to subdivision 3 of Rule XVI. 

Mr. PENROSE. A similar objection was sustained to this 
paragraph last year, and I do not suppose it has grown immune 
since then. 

The VICE-PRESIDENT. The Chair is of opinion that the 
proposed amendment is in contravention of the rule cited by the 
Senator from Texas. The Chair, therefore, sustains the point 
of order. 

The next amendment was, on page 29, after line 15, to insert: 


That so much of the un ded balance of the appropriation of 
$300,000 for the si weighing of the mails, provided for by the 
act of March 2, 1907, making appropriations for the service of the Post- 
Office Department for the fiscal year ended June 30, 1908, and for other 

urposes, as max be necessary, not exceeding $1, 411. 32, is hereby made 
3 available for the payment of services rendered by tem- 

rary clerks and employees engaged upon the work at Was on, 
D C., in lieu of leave of absence with pay earned and not received, 


The amendment was agreed to. 

Mr. PENROSE. I should like to have inserted a letter 
from the Postmaster-General and accompanying statements in 
connection with this amendment, if there is no objection. 

There being no objection, the matter was ordered to be printed 
in the Recorp, as follows: 


OFFICE OF THE POSTMASTER-GENERAL, 
Washington, D. O., February 4, 1909. 
Hon. BOIES PENROSE, 


Chairman Committee on Post-Ojffices and Post-Roa 
United States Senate. 
Dear SENATOR: The act making appropriations for the service of 


the Post-Office Department for the fiscal year ended June 30, 1908, pro- 


vided for a special we g of the mails and 3 $300,000 to 
par the expenses. This weighing was duly had and a rt to the 

stmaster-General made according to law and is as House 
Document No. 910, Sixtieth Congress, first session. y strict economy 
and efficient management the work was completed without the ex- 
9 5 the amount appropriated, there being $83,044.59 remaining 
unexpen 

In order to complète the work it was n during the latter 
part of the service to utilize the efforts of the special force of temporary 
clerks employed upon it to the greatest extent possible. Accordingly 
many of them worked overtime, for which no compensation could be 
paid, and relinquished such leave as was due them under the rules and 
practice of the department in order that all work connected with the 
undertaking might be completed in accordance with the plans of the 
department. It was the intention to . — such persons leaves of 
absence to which they were entitled following June 30, 1908, but the 
Auditor for the Post-Office Department and the Comptroller of the 
8 decided that the appropriation lapsed after that date, and 
— th ä with me 9 yas e such aeon: 

ct as would permit the paran any appropriation 
therefor su nent to that time. The resalt was that by 
the special industry and consideration shown these clerks in the 
rosecution of the work as desired by the d they lost their 
eave and pay for the same. The services all employees remaining 
were discontinued on June 30, 1908. 

I hand you herewith a memorandum giving the names and the 


Post-Office Depart- 
these amounts. The following 


Office Department for the fiscal year ended June 30, 1908, and for 
other purposes, as be necessary, not exceeding 1.4 32, is hereby 
made available for payment of ces re 


clerks and employees engaged 

lieu of leave ot . — with 
Faithfully, yours, 

G. v. L. MEYER. 


List of clerks who have been granted leave of absence, effective in July, 
which were subsequently revoked. 


Name. 


Mrs. Mamie O. Oarrico.. $1,100 $17.74 
Mrs. Laura W. Bechtel. 1,000 5.38 
Nora V. Clowe. 1,000 2.69 
Avis B. Damon 1,000 5.38 
Mary A. Dodge. 1,100 20.70 
DF Ee ee 1,000 21.51 
Dula- e N a es 1,000 16.13 
P E A N coo ota S EAS R 1,000 18.82 

Alw 1,000 16.13 
Ethel L. Roaebd 1,100 17.74 
Mary P. Shallenberger 1,000 8.06 
Mrs. Carrio J. Yarnell...............---—....-—--| 1,000 18.82 

TTT 10 


Clerks who were entitled to leave in July, but were not granted any 
leave because of the decision of the comptroller that no payment could 
be made for personal services out of the appropriation for the special 
weighing of the mails after June 30, 1908. 


i 


Name. 


— 


Ashby, M $1,000 5 15 $4.59 
Bashford, Mrs. Augusta 1,200 2 0 55.76 
Bohnke, Hubert O, R 1,000 4 20 63.36 
Carr, Margaret — 1,200 5 55 3.11 
Olaytor, Elizabeth O 1,200 0 30 51.81 
Cook, Samuel B__-.._--__. 1,200 0 5 61.52 
Dunlop, Maude D. 1,200 + 0 43.78 
Erb, Mrs. Belle P. 1,100 5 50 43.72 
Fridley, Daisy F. 1,200 3 30 72.58 
Getty, Arthur R. 1.000 4 35 42.04 
Jones, J. Arthur. 1,200 2 55 55.99 
Keenan, Mabel — 1,200 0 20 25.04 
Little, 1,200 5 20 73.2 
Lloyd, Alice 1.100 5 2⁵ 5. 07 
Loveless, Daisy L__-____-__-_. 1,200 3 0 65.99 
Lyon, Malcom P. 1,000 5 5 61.06 
McCormick, Frank H 1,100 6 5 20.27 
Metcalf, Mrs. Elizabeth A_____ 1,200 6 25 51.15 
Murphy, William A... 1,200 1 0 19.81 
Roberts, Mrs. Mary R 1,200 4 15 79.28 
Ryan, Edith E. 1,100 0 45 47.52 
Schmidt, Mattie L 1,000 2 40 27.83 
Slater, William F. 1,200 0 0 57.61 
1,200 1 10 35.94 

1,290 4 15 63.45 

1,200 4 0 53.45 

1. 100 5 1⁵ 5.08 

1,100 2 25 42.24 

1,242.22 

169. 
m, 


a POST-OFFICE DEPARTMENT, 
SECOND ASSISTANT POSTMASTER-GENERAL, 
Washington, February 15, 1909. 
Hon. W. R. ANDREWS 


Clerk Committee on Post-Offices and Post-Roads, 
United States Senate. 
ema a eee — eee e oror the phone — 
e pro} paragraph allowing pay to the temporary cler 

engaged on the special 5 for their services rendered in lieu of 
leave earned and not received, I inclose herewith a copy of the para- 
graph. submitted, with the slight change, which you will observe, of 

e insertion of the word “immediately before the word * available.” 
This will enable us to pay these clerks upon the passage of the bill; 
otherwise they will have to wait until after July 1. 


Very truly, yo 
8 JOSEPH STEWART, 


0 
Second Assistant Postmaster- General. 

So much of the unexpended balance of the appropriation of $300,000 
for the special weighing of the mails provided for by the act of March 
2, 1907, making appropriations for the service of the Post-Office De- 
partment for the J year ended June 30, 1908, and for other pur- 
may be necessary, not exceeding $1,411.32, is hereby made 

‘available for th services rendered — —. 

on, 
pay earned and not received. 


The next amendment was, on page 30, after line 2, to insert: 

That section 3834 of the Revised Statutes be amended by striking 
therefrom the following words: “and where an office is d ted as 
a money-order office, the bond of the postmaster shall contain an addi- 
tional condition for the faithful performance of all duties and obliga- 
tions in connection with the money-order business.” 


The amendment was agreed to. 

The next amendment was, on page 30, after line 8, to insert: 

That to provide officers and enlisted men of the Navy and Marine 
ore w facilities for the remittance of sums of money, pay officers 
of the navy are authorized to issue orders payable at any desig- 
nated money-order office in the United States, the Philippine Island 
and the Canal Zone, under such regulations as the Postmaster-Gene 
and the Secretary of the Navy 2 jointly prescribe: Provided, That 
the regular bonds of pay officers of the navy shall cover the faithful 
performance of this duty, and no additional bond shall be uired 
therefor, and that all moneys received for such orders by ay officers 
shall be accounted for in their regular returns: And provine further, 
That no additional compensation be given to pay officers of the 
navy for the performance of this duty. 

The amendment was agreed to. 

The next amendment was, on page 31, after line 15, to strike 
out: 

For per diem allowance of rs in the field while actually trav- 
eling on official business away m their home, their official domicile, 
and their headquarters, at a rate to be fixed by the Postmaster-General, 
not to exceed per day, „000: Provided, That the Postmaster- 
General may, in his discretion, allow inspectors per diem while tempo- 
rarily located at any place on business away from their home, or their 
designated domicile, for a period not exceeding twenty consecutive days 
at any one place, and make rules and regulations governing the fore- 
going provisions relating to per diem: And provided further, That no 
per diem shall be paid to inspectors receiving annual salaries of $2,000 
or more. 

The amendment was agreed to. 

The next amendment was, on page 32, after line 2, to strike 
out: $ 
For traveling expenses of inspectors without per diem allowance, in- 
spectors in charge, and the chief post-office inspector, and expenses 
incurred by inspectors not covered by per diem allowance, $35,000. 

The amendment was agreed to. 

The VICE-PRESIDENT. The question recurs on the amend- 
ment, on page 22, which was passed over. 

Mr. LA FOLLETTE. The senior Senator from Nebraska 
[Mr. Burkert] has just sent word that he has found it impos- 
sible to leave the room of the Committee on Agriculture and 
Forestry, and he asked to have presented for him the amend- 
ment, which I think he left with the clerk, in lieu of the para- 
graph proposed by the committee. 8 

The VICE-PRESIDENT. It was offered by unanimous con- 
sent and regarded as pending. It is the pending amendment. 
The Secretary will read, for the information of the Senate, the 
amendment proposed by the Senator from Nebraska. 

The Secrerary. In place of the committee amendment, on 
page 2, lines 5 to 10, inclusive, it is proposed to insert: 

For actual and necessary expenses, division superintendents, assistant 
division superintendents, and chief clerks, Railway Mall Service, and 
sive dg een clerks, while actually traveling on business of the Post- 
Office partment and away from their several designated headquarters, 
$2,000,000 : ed, That from and after July 1, 1909, railway pos 
clerks shall be paid their actual and necessary traveling expenses, not 
to — $1 per day, 5 — from ia 53 been igen runs or 
series of runs begin and end, when actually on duty, such expen: 
be paid under the direction of the Postmaster Generel gS 

Mr. ALDRICH. I make the point of order on the amend- 
ment. 

The VICE-PRESIDENT. What is the point of order? 

Mr. ALDRICH. That it is general legislation. 

The VICE-PRESIDENT. The Chair is of opinion that the 
point of order is well taken, and sustains the point of order. 
The question is on agreeing to the amendment of the committee 
on page 22. It will be stated. 
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The Seurerary. 
port to insert: 


For actual and necessary expenses, division superintendents, assistant 
division superintendents, and chief clerks, Railway Mail Service, and 


8 i postal clerks, while any traveling on business of the Post- 
2 and away from their several designated headquarters, 
23,600, 


The amendment was agreed to. 

Mr. LA FOLLETTE. I offer an amendment, to follow the 
word “ dollars,” in line 7, on page 20. 

The VICE-PRESIDENT. The Senator from Wisconsin pro- 
poses an amendment, which will be read by the Secretary. 

The SECRETARY. On page 20, line 7, after the word “ dollars,” 
it is proposed to insert the following proviso: 

Provided, That the Postmaster-General shall make an investigation 


and report to Congress at its next session the cost of building and main- 
taining post-office cars. 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Wisconsin. 

Mr. LA FOLLETTE. Mr. President, it is possible that a 
point of order will be made against the amendment, but before 
it is made I wish to submit some reasons for offering it. 

It is proposed in the bill, as it now stands, to pay to the rail- 
road companies of this country for the rental of railway mail 
cars used in the service $4,800,000. This large amount is to be 
paid to the railroad companies for the use of the post-office cars 
in which the mail is carried and is additional to the $46,000,000 
paid for carrying the mails. 

In the brief time I have had to-day I have not been able to 
investigate the reports of the different Postmasters-General 
with reference to this particular proposition, but I remember 
that while I was a Member of the House in 1887 Postmaster- 
General Vilas made a recommendation in his annual report of 
that year. I have it before me, and I will read briefiy from it 
for the information of the Senate. 

This bill, carrying as it does $4,800,000 for car rental, makes 
an allowance to the railroad companies of the country for the 
mere use of these cars $4,229 per car, on the average. I do not 
know that any observations of mine or any authorities that I 
might offer here are needed to emphasize the fact that that is 
an extravagant rental for the use of those cars. 

Mr. KEAN. Mr. President, unless the Senator cares to go on 
with his remarks, I wish to say that I am going to make a point 
of order on the amendment. 

Mr. LA FOLLETTE. I do care to go on with my remarks for 
a little time, as I stated when I rose. 

Mr. KEAN. I will certainly withhold it, then. + 

Mr. LA FOLLETTE. Postmaster-General Vilas, in his report 
in 1887, had this to say upon the subject of the rental of cars at 
that time, and I read only briefly from his report: 


It is within bounds to affirm that all these cars— 
That is, the railway mail cars— 


might be to-day purchased or their duplicates manufactured for 
$1,600,000 ; add for cleaning, etc., as above 


That is, the care of the cars and keeping them in order for 
use. I ought to have said that this compensation is not only 
for rental, but requires the railroad companies to keep the cars 
in use in order—that is, cleaned and repaired. But Postmaster- 
General Vilas took all that into account in the recommendation 
he made which followed the portion of his report from which 
I am now reading: 


It is within bounds to affirm that all these might be Pr pur- 
chased, or their duplicates manufactured, for $1,600,000; add for 
cleaning, etc., as above, at $720 32 a each for 342 in use, $246,240, 
the total is reached of but $1,846,240. Yet simply for the use of these 
cars for the last year, monis cleaning, etc., the department was 
under the annual rate of charge by the existing system of $1,881,580; 
and the estimate deemed necessary to submit in prudent provision for 
the coming fiscal year, on the same basis, is $2,000,000, 

Reference to special Instances In the annexed table of the longer 
lines discovers greater disparity than the average. In illustration, 
$59,037.75 is annually paid on one line for the use of 4 cars that might 
be built and fully equipped in the best modern style for less than 
$17,500. And this in addition to the full-weight per for transporta- 
tion, amounting in the case mentioned to $504,573.69. 

Instead, then, of appropriating $2,000,000 to rent the use of these 
cars for the coming year, why should not the bad ha hh be of a 
smaller sum to buy them, and of another—say $250,000—for their 
keeping, the two together not a ting the proposed rent? The de- 
partment will thereafter in at least $1,500, per year while sus- 
taining the cost of casualties. 


Mr. President, conditions have changed somewhat since that 
time. The cost of manufacturing cars has increased somewhat, 
I have no doubt, but, all that considered, it seems to me an un- 


justifiable extravagance to pay an annual rental for these rail- 
way mail cars almost sufficient to enable the Government to 
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build and own the cars. These cars are railway post-offices. 
They are post-offices like the local post-offices, except that they 
are movable. The Government appropriates large sums of 
money to erect post-office buildings all over this country, and 
it is simply logically carrying out the plan of the Government 
owning its own post-office buildings. Here*it can be done at 
an enormous saving to the taxpayers of the country. 

If the committees of Congress are anxious to reduce this 
growing deficiency of the Post-Office Department, here, I sub- 
mit, is a pretty good place to begin. 

Mr. President, in view of the changed conditions since the 
time when this report was made, I have thought it best to offer 
the amendment in the form in which I submit it; that is, that 
the Postmaster-General be asked to make an investigation and 
report to the next Congress his conclusions with respect to 
this matter. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Wisconsin. 

Mr. KEAN. I make the point of order that it is general 
legislation. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the amendment proposes general legislation, and is therefore in 
contravention of the rule. The Chair sustains the point of 
order. 

Mr. McCUMBER,. I move to add at the end of the bill the 
following: 

That on and after July 1, 1909, all rural carriers now servin 
routes of 24 miles or more shall receive as compensation for such sery- 
ice the sum of $1,200 per annum, payable in equal monthly install- 
ments; those serving daily routes of less than 24 miles shall receive 
as compensation such proportion of $1,200 as the miles of the routes 
served by them bears to 24 miles: Provided, That fractions of 1 mile 
shall not be considered in fixing such salary: And provided further, 
That no compensation shall be less than $600. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from North Dakota. 

Mr. McCUMBER. Mr. President, I should like to ask the 
Senator in charge of the bill a question or two before giving 
my reasons for the amendment. I should like to ask the Sen- 
ator from Pennsylvania what is the compensation of those de- 
livering mail in the cities at the present time? 

Mr. PENROSE. They are graded; the lowest grade being 
$600 and the highest $1,200. 

Mr. McCUMBER. Thank you. I understand that they are 
graded according to length of service. They average perhaps—— 

Mr. PENROSE. I should like to correct the Senator in that 
statement. They are graded on an efficiency record, I under- 
staud, promotions being made according to efficiency. 

Mr. McCUMBER. Very well. The probabilities are that to 
90 per cent at least within a year or two there will be paid $1,200 
per annum for each person engaged in city delivery. I notice 
that the rural-route delivery men receive all the way from $540 
to $800 per annum, according to the length of their routes. 

This amendment is intended to bring about as near as prac- 
ticable a proper relation between the compensation paid one 
class of letter carriers and the compensation paid another class. 
I can see no good reason why the person delivering in a city, 
carrying a little sk with him—his only implement or vehicle, 
and that not even at his expense—should receive a greater com- 
pensation than the man who must drive in the country from 15 
to 25 miles and must keep at least three horses and in most 
cases four, who must keep vehicles and must pay for provisions 
for those horses during that time. 

It is safe to say that, considering the number of horses neces- 
sary for continuous work during the entire year, on an average 
four would not be too many. It is safe to say also, Mr. Presi- 
dent, that those horses will depreciate in value, used on the 
road in all kinds of weather, under all conditions, about 20 per 
cent per year, and that the vehicles used will depreciate about 
the same amount per year. So the result is, when you get 
through, that the highest salary of the rural carrier is not 
more than about $700. I had an estimate before me some time 
ago from one of the letter carriers in the country to the effect 
that during the months of January, February, and March he 
paid more for horse feed than he got back in salary for the 
work during that particular period. 

I appreciate the fact that the Senator from Pennsylvania is 
attempting to hold this bill as low as possible, considering the 
state of the Treasury, but this Congress has been voting pretty 
large salaries, in very many instances far beyond that which I 
think just and right; and it seems to me that the proper place 
to raise a salary should be to the man who is not receiving a 
proper compensation rather than taking those who are receiving 
the highest possible compensation. If there is any cutting to be 
done, it should be done in other lines than in the matter of the 
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salaries of those who perform the great service in carrying the 
mails through the country in all times of the year and under 
all conditions of climatic changes. 

If the Senator would visit some of the Western and North- 
western States during the months of January, February, and 
March, the periods in which we are likely to have blizzards, 
and understand and appreciate the courage it takes for a car- 
rier to venture out under such conditions, and the necessary 
expenses that are connected with those trips which are not 
taken into consideration, he would agree with me that the rural 
carriers are grossly underpaid, and that we should do something 
to raise the price paid for the services of the rural carriers so 
that their compensation may bear a just relation to that of 
other mail carriers. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from North Dakota. 

Mr. ALDRICH. I feel constrained to make the point of 
order that it is general legislation. 

Mr. McCUMBER. I did not understand what the point of 
order is. The amendment simply provides for the payment of 
the salaries of certain classes. I can not understand that it 
is general legislation any more than the whole bill is general 
legislation. 

Mr. ALDRICH. It is an additional item in the appropriation 
bill not estimated for and not recommended by a standing 
committee. 

Mr. McCUMBER. I did not understand the Senator. 

Mr. ALDRICH. It adds to an item in the bill, and it is not 
estimated for. 

Mr. McCUMBER. You may make the point of order on that 
ground, but not on the ground of general legislation. 

The VICE-PRESIDENT. The Chair is of opinion that the 
point of order is well taken, and therefore sustains the point 
of order. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


ARMY APPROPRIATION BILL, 


Mr. WARREN. From the Committee on Military Affairs I 
report back, with amendments, the bill (H. R. 26915) making 
appropriation for the support of the army for the fiscal year 
ending June 30, 1910, and I submit a report (No. 1035) thereon. 
I wish to give notice that I shall ask the Senate to take up 
the bill at the earliest practicable moment. 

ves VICE-PRESIDENT. The bill will be placed on the cal- 
endar. 

Mr. LA FOLLETTE. Mr. President, I should like to inquire 
of the Senator from Wyoming if by that notice he means that 
the bill will be taken up to-morrow? 

Mr. WARREN. I shall be glad to take it up to-morrow, but 
I expect to wait until the course of business to-morrow may 
be developed. The bill will be printed. 

Mr. LA FOLLETTE. The bill will not be accessible to the 
members of the Senate until to-morrow? 

Mr. WARREN. Not until to-morrow morning. 

Mr. LA FOLLETTE. And I would now request the Senator 
to allow one day for the examination of the bill after it is 
printed before he takes it up. 

Mr. WARREN. Mr. President, I drew the attention of the 
Senate to the fact that I was reporting it to-night for the pur- 
pose of having Senators in the morning and during the early 
part of the day examine the bill and the report of the commit- 
tee that accompanies it. I shall not undertake to crowd it 
early; but I want to get it up, if I can, some time during the 
day to-morrow and proceed as far as we may, or finish the bill, 
as the case may be. 

Mr. LA FOLLETTE. I inquire if the bill is accompanied by 
a report? 

Mr. WARREN. It is. : 

Mr. LA FOLLETTE. Is it a report which deals with the 
subject with some fullness? 

Mr. WARREN. First, the report of the House committee 
will explain the bill as it was reported to the House; second, 
the report of the Senate committee will show every 


change. 
made in the bill as it came from the House, giving the different 


items and the amount of increase or decrease. 

Mr. LA FOLLETTE. And the reasons for the change? 

Mr. WARREN. The reasons are not given in the report, but 
the reasons will be forthcoming from time to time from the 
estimates and from other papers, if they are asked for. 


EXECUTIVE SESSION. 


Mr. LODGE. I moye that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After thirteen minutes 
spent in executive session the doors were reopened, and (at 5 
o’clock and 20 minutes p. m.) the Senate adjourned until to- 
morrow, Friday, February 19, 1909, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate February 18, 1909. 
SECRETARY or EMBASSY. 


Gustave Scholle, of Minnesota, to be third secretary of the 
embassy of the United States at Berlin, Germany, vice Arthur 
Orr, appointed to be third secretary of the embassy at London, 


CONFIRMATIONS. 
Nominations confirmed by the Senate February 18, 1909. 
CONSULS. 


Dominic I. Murphy to be consul at St. Gall, Switzerland. 
Isaac A. Manning, of Oregon, to be consul at La Guaira, Vene- 
zuela. 
THIRD SECRETARY OF EMBASSY. 


A. Campbell Turner to be third secretary of the embassy of 
the United States at Constantinople, Turkey. 


UNITED STATES ATTORNEY. 


Charlton Reid Beattie to be United States attorney for the 
eastern district of Louisiana. 


MEMBER or EXECUTIVE COUNCIL OF Porto Rico, 


José C. Barbosa to be a member of the executive council of 
Porto Rico. 


ÅSSOCIATE JUSTICE Supreme COURT or HAWAI. 


Arthur A. Wilder to be associate justice of the supreme court 
of the Territory of Hawaii. 


CIRCUIT JUDGE FOR HAWAII. 


Alexander Lindsay, jr., to be second judge of the circuit court 
of the first circuit of the Territory of Hawaii, 


POSTMASTERS, 
CALIFORNIA. 


James S. Bridenstine, at Holtville, Cal. 
Eli H. Wells, at Willits, Cal. 


FLORIDA, 
Charles N. Hildreth, jr., at Liveoak, Fla, 
HAWAI. 


Charles A. De Cew, at Waialua, Hawaii, 
Arthur J. Stillman, at Kohala, Hawaii. 


LOUISIANA, 


Lavinia Insley, at Delhi, La. 
Charles Moritz, at Vidalia, La. 
Jacob Plonsky, at Washington, La. 


4 NEW YORK. 
Hiro J. Settle, at Ballston Spa, N. X. 
OREGON, 
Edgar Hostetler, at The Dalles, Oreg. 
PENNSYLVANIA, 


Lehman E. Gantt, at Newport, Pa. 
Aaron Hostetter, at Hanover, Pa. 
Lyman L. Shattuck, at Pleasantville, Pa. 


SOUTH CAROLINA, 


Bernhard Levy, at Walterboro, S. C. 
Albert S. Powell, at Piedmont, S. C. 


WEST VIRGINIA. 
William R. Brown, at West Union, W. Va. 
WISCONSIN. 


Charles F. Fine, at Hillsboro, Wis. 
Martin A. Lien, at Black River Falls, Wis. 
Frank J. Wiley, at Hancock, Wis. 
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HOUSE OF REPRESENTATIVES. 
Trrunspar, February 18, 1909. 
[Continuation of legislative day of Monday, February 15, 1909.] 


The recess having expired, the House was called to order at 
11 o'clock a. m. by the Speaker. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. DALZELL. Mr. Speaker, I submit the following privi- 
leged report from the Committee on Rules. 

The SPEAKER. The gentleman from Pennsylvania submits 
a report from the Commitee on Rules, which the Clerk will read. 

The Clerk read as follows: 

House resolution 573. 

Resolved, That the conference report on the bill (H. R. 23464) mak- 

ing appropriations for the legislative, executive, ans judicial expenses 
e Government for the al year ending June 30, 1910, and for 
other 3 purposes, be, and hereby is, disagreed to; that the House insists 
on its disagreement to the Senate amendments fo the said bill and asks 
a further conference with the Senate, 
House concurrent resolution 67. 

Resolved by the House of Representatives (the Senate concurring), 
That the conferees on the disagreements Thad the two Houses on the 
amendments of the Senate to the bill (H. 23464) making ap 


ropria- 
tions for the legislative, er sage and 17100 . of the K e 
ment for the fiscal year ending June 30, 1910, and for other S * 
be, and hereby are, authorized to take into consideration mee 5 in dis- 
agreement the portion of the said bill relating to the sala the Sec- 


retary of State, and also to report on any provision in re ation to the 
law affecting sald salary. 


Mr. DALZELL. Mr, Speaker, on that I ask the previous 
question. 

Mr. LIVINGSTON. Mr. Speaker, may I ask the gentleman 
from Pennsylvania if there will be any time for discussion? 

Mr. DALZELL. Mr. Speaker, there will be twenty minutes 
on a side for discussion after the previous question is ordered. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

On a division (demanded by Mr. WIIIIAus) there were 
ayes 51, noes 30. 

Mr. WILLIAMS. Mr. Speaker, I am afraid I will have to 
call the attention of the Chair to the fact there is no quorum 

resent. 

p The SPEAKER. It is evident that a quorum is not present. 
The Doorkeeper will close the doors; the Sergeant-at-Arms will 
notify absent Members; as many as favor ordering the previous 
question will, as their names are called, answer “aye,” those 
who are opposed will answer “ne,” those who do not vote will 
answer “ present,” and the Clerk will call the roll, 

Mr. CLARK of Missouri. Mr. Speaker, a parliamentary in- 
quiry. Did not the motion of the gentleman from New York 
[Mr. Payne] carry this matter over until to-morrow? Was 
not that the language of it, that it should be called up immedi- 
ately after the reading of the Journal? 

The SPEAKER. But, without deciding as to whether it car- 
ried it over to the calendar or legislative day, the Committee 
on Rules, which has the privilege of reporting at any time for 
the consideration of the House, report this resolution, and if 
the House should adopt this proposed order of business that is 
the subsequent action of the House. 

Mr. CLARK of Missouri. The query, Mr. Speaker, was, Was 
not the motion of the gentleman from New York [Mr. PAYNE] 
tó take this matter up to-day immediately after the reading of 
the Journal? 

The SPEAKER. It was not. Aside from that, a majority 
of the House can at any time change its order of business and 
consider any bill or any matter that is pending under the rule. 

Mr. CLARK of Misseuri. Is this to-day or yesterday? 

The SPEAKER. . It is the calendar day of to-day; it is the 
legislative day of last Monday. The Clerk will call the roll. 

The question was taken; and there were—yeas 157, nays 107, 
answered “ present” 6, not voting 115, as follows: 


YEAS—157. 

Allen Cassel Englebright Hall 
Ames Chapman Esch Hamilton, Mich. 
Anthony Cocks, N. Y. Fairchild Haskins 
Barchfeld Cole Focht Hawley 
Barclay Conner Fordney ayes 
Bartholdt Cook, Colo, Foss Henry, Conn. 
Bartlett, Ney. Cook, Pa. Foster, Vt. Hepburn 

tes Cooper, Wis, Foulkrod Hi 
Beale, Pa. Cousins nch Hill, Conn. 

ede Dalzell Gaines, W. Va. Hinshaw 
Bennet, N. X. Darragh Gardner, Mass. Holliday 
ingham vis Gardner, N. J. Howell, N. J. 

nynge Dawson Gillett Howland 
Boutel Diekema Goebel ubbard, Iowa 

yd Douglas Graft Hubbard, W. Va. 
8 Draper Graham Hughes, W. Va. 
Brownlow Dure Greene Hull, Coke 
Butler Dwight Gronna = rey, Wash. 
Calder Edwards, Ky. Haggott —.— 
Campbell Ellis, Oreg. Hale 


Keifer 
Kennedy, 8 


Kennedy, Ohio 
Kinkal a” 


Bartlett, Ga. 
Booher 
Brantley 
Brodhead 
Brundidge 
Burleson 


Burnett 


Byrd 
Caldwell 
Candler 
Caulfield 
Clark, Mo. 
Clayton 
Cockran 
Cooper, Tex, 
Cox, Ind. 
Craig 
Cravens 
Crawford 
Davenport 
Denver 
Dixon 
Ferris 


Andrus 
Currier 


Acheson 


Aiken 
Alexander, N. Y., 
Ansberry 
Bannon 


Cooper, Pa. 
Coudrey 
Crumpacker 
man 
Davidson 
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MtKinley, III. Parker Stevens, Minn, 
McKinney Parsons Sturgiss 
MeLaughlin, Mich. Payne Sulloway 
Madden Perkins Swasey 
Madison Pollard Tawney 
Marshall Porter Phistlewood 

artin Pray ‘ownsen 
Miller Reeder Volstead 
Mondell Reynolds aldo 
Moon, Pa, Rodenberg Wanger 
Moore, Pa. Scott Washburn 

orse 3 Watson 
Mudd Smith, Cal. Weeks 
Needham Smith, lowa Wheeler 
Nelson Smith, Mich, Wilson, III. 
Norris Snapp Wood 
are Sperry Young 
Oleott Stafford 
Olmsted Steenerson 
Overstreet Sterling 

NAYS—10T. 

Fitzgerald Hull, Tenn. Reid 
Flood Humphreys, Miss. Rhinock 
Floyd James, Ollie Robinson 
Fornes Johnson, Ky. Rothermel 
Foster, III. Johnson, S. C. Rucker 
Fulton Kimball Russell, Mo. 
Garner ipp Sabath 
Garrett Kitchin Shackleford 
Gillespie Lassiter Sheppard 
Godwin Lee Sherſey 
Goldfogle Lenahan Sherwood 
Gordon Lever Sims 
Goulden Lindsay Slayden 
Gregg Livingston Smith, Mo. 
Hackney Re Smith, Tex. 
Hamill McLain Spight 
Hamlin Macon Stanley 
1 Mann 5 Tex. 

Hardy- Padgett Sulze 
Harrison Page Thomas, N. C. 

ay Patterson Tou Velle 
Heflin eters Wallace 
Helm Prince Webb 
Henry, Tex. Rainey Wiley 
Hitchcock Randell, Tex. Williams 

Hobson Ransdell, La. Wilson, Pa. 
Houston Rauch 

ANSWERED “PRESENT ”—6. 
Gri MeMorran Sherman 
McDermott 

NOT VOTING—115. 
Daw Huf Nicholls . 
Ds pints Hughes, N. J. 8 Connell 
Denby Jackson Pearre 

Driscoll James, Addison D. Pou 
Edwards, Ga. Jones, Va. Pratt 
Ellerbe Jones, Wash, Pujo 
Ellis, Mo. Keliher Richardson 
Estopinal opt Riordan 
Fassett Kiistermann Roberts 
FHavrot Lamar, Fla, Russell, Tex. 
Finley Lamar, Mo. Ryan 
Foelker Lamb Saunders 
Foster, Ind. Leake Small 
Fowler Legare Southwick 
Fuller Lewis Sparkman 
Gaines, Tenn. Lloyd Talbott 
Gardner, Mich. Lorimer Taylor, Ala. 
Gilhams Lowden Taylor, Ohio 
Gill McCreary Thomas, Ohio 
Glass McGavin irrell 
Guernsey McLachlan, Cal. Underwood 
Hackett McMillan Vreeland 
Hamilton, Iowa Malby Watkins 
Hammonå àynard Weems 
Harding Moon, Tenn, Weisse 
Haugen oore, Tex, Willett 
Hill, Miss. Mouser olf 
Howard Murdock Woodyard 
Howell, Utah Murphy 
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The following pairs were announced: 
For the session: 
Mr. Currier with Mr. FINLEY. 

Mr. MeMorran with Mr. Pogo. 

Mr. SHERMAN with Mr. RIORDAN, ~> 
Until further notice: 
Mr. AcHEson with Mr. ANSBERRY. 


ALEXANDER Of New York with Mr. BEALL of Texas, 
. BANNOoN with Mr. BELL of Georgia. 
BIRDSALL with Mr. BOWERS. 

BURKE with Mr. BROUSSARD. 

BURLEIGH with Mr. BURGESS. 

. Burton of Delaware with Mr. CARLIN. 
Burton of Ohio with Mr. CLARK of Florida. 
CALDERHEAD with Mr. De ArMonp. 
CHANEY with Mr. Epwarps of Georgia. 
Cooper of Pennsylvania with Mr. Favror 
CRUMPACKER with Mr. GOL. 
CusHMAN with Mr. GLASS. 

Davipson with Mr. Gnidds. 

DExnx with Mr. Hackett, 

DRISCOLL with Mr. HAMILTON of Iowa. 
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. Erus of Missouri with Mr. HAMMOND, 

. Fassett with Mr. HOWARD. 

. FOELKER with Mr. Hugues of New Jersey. 
. Foster of Indiana with Mr. Jones of Virginia. 
Fon with Mr. Lamar of Missouri. 

. GILHAMsS with Mr. Lamar of Florida. 

. GUERNSEY with Mr. Lams, 

. Haucen with Mr. LEAKE. 

„Howl of Utah with Mr. LEGARE. 

. Knorr with Mr. LLOYD. 

. KÜSTERMANN with Mr. MCDERMOTT. 

. LORIMER with Mr. MAYNARD. 

. Lowpen with Mr. Moon of Tennesseee. 

. McCreary with Mr. Moore of Texas. 

. McLacuian of California with Mr. MURPHY, 
Men with Mr. RICHARDSON, 

. Marey with Mr. RUSSELL of Texas. 

. Mouser with Mr. Ryan. 

. Murpock with Mr. SAUNDERS, 

. PEARRE with Mr. SMALL. 

. Roperts with Mr. TALBOTT. 

. SouTHwick with Mr. TAYLOR of Alabama. 
. TIRRELL with Mr. SPARKMAN. 

. Wooprarp with Mr. UNDERWOOD. 

. Fowier with Mr. WATKINS. 

. Harprne with Mr. WILLETT. 

. BENNETT of Kentucky with Mr. Pov, 

. McGavin with Mr. PRATT. 

„ Lovertne with Mr. NICHOLLS, 

. Dawes with Mr. Esroprnar. 

. THomas of Ohio with Mr. GAINxESs of Tennessee. 
. Hurr with Mr. ELLERBE. 

. CoupReEY with Mr. Carter. 

. ANDRUS with Mr. AIKEN. 

. CAPRON with Mr. O'CONNELL. 

. GARDNER Of Michigan with Mr. BARNHART, 
. VREELAND with Mr. HILL of Mississippi. 

. JACKSON with Mr. WOLF. 

. Cary with Mr. WEISSE. 

Mr. Appison D. James with Mr. LEWIS. 

The SPEAKER. On this vote the ayes are 157, the noes 107, 
answered “ present” 6. The ayes have it, and the previous ques- 
tion is ordered. The gentleman from Pennsylvania [Mr. Dat- 
ZELL] is entitled to twenty minutes and the gentleman from 
Mississippi [Mr. WILIAus! is entitled to twenty minutes. The 
Doorkeeper will open the doors. 

Mr. DALZELL. Mr. Speaker, there is not, in my judgment, 
any necessity for spending very much time in a discussion of 
this proposition. This resolution becomes necessary in order to 
relieve the House and the Senate from a legislative tangle in 
which they have become involved by reason of taking incon- 
sistent action with respect to the salary of the Secretary of 
State at two separate times. The legislative, executive, and 
judicial appropriation bill passed the House on the 11th of De- 
cember, and passed the Senate on the 22d of January. On the 
26th of January it was sent to conference. At the time that 
the bill went to conference, under existing law, the salary of 
the Secretary of State was $12,000 per annum; and that bill 
made an appropriation, in accordance with the law, for the 
payment of $12,000 for the ensuing fiscal year. On the 11th day 
of February the Senate passed a bill, and on the 15th the House 
passed the same bill providing that the salary of the Secretary 
of State should be reduced from $12,000_to $8,000, and that it 
should take effect so as to reduce the salary to $8,000 from the 
4th of March and for the ensuing fiscal year. The situation, 
then, was this: The legislative, executive, and judicial appro- 
priation bill had been passed pursuant to law and made pro- 
vision for the-salary thay was then required by law. When 
this subsequent action was taken reducing the salary, this bill 
was in conference, and the question, therefore, as to the incon- 
sistency of the two provisions was not presented to the House 
or the Senate until the report of the committee of conference 
was presented yesterday. It becomes necessary now, therefore, 
to reconcile the action of the House and Senate on these two 
different occasions, and the purpose of this rule is to effect this 
reconciliation. 

The rule proposes to disagree to the Senate amendments to the 
legislative, executive, and judicial appropriation bill, to further 
insist on the House disagreement, and ask for a further confer- 
ence. Second, the rule further proposes a concurrent resolution 
conferring upon the conferees the right to take into considera- 
tion as if in disagreement the portion of the bill relating to the 
salary of the Secretary of State, and authorizing the committee 
to report on any provision in relation to the law affecting said 
salary, so that the House and Senate may have an opportunity 


upon the coming in of the conference report to relieve itself 
from this legislative difficulty. I reserve the balance of my 


time, 

Mr. OLMSTED. Will my colleague allow me to ask him one 
question? 

Mr. DALZELL. Certainly. 

Mr. OLMSTED. As I understand, the difficulty is this: That 
the pending appropriation bill, carrying $12,000 salary for the 
Secretary of State, having passed the House and also having 
passed the Senate without any amendment, that salary is not 
within the province of the committee of conference to consider 
at the present time, and it can not take action in this matter; 
hence the necessity of passing this resolution giving the con- 
ferees that power. 

Mr. DALZELL. That is what I said. I reserve the balance 
of my time. 5 7 

Mr. WILLIAMS. Mr. Speaker, a friend of mine this morn- 
ing said he was very proud indeed that he was a Member of 
this House, it being the only House of Representatives that had 
ever been called into consultation in forming a President's 
Cabinet. [Laughter.] z 

The gentleman from Pennsylvania [Mr. DALZELL] is right; 
the object of this resolution is to untie a legislative knot, to 
“get out of a legislative tangle.” Men who undertake to do 
indirectly that which they are forbidden by constitutional law 
to do directly are very apt to find themselves in a legislative 
tangle before they are through with it. [Applause on the Demo- 
cratic side.] “Beating the devil around the stump is always a 
tortuous and sometimes an embarrassing procedure to all men. 

I do not feel like saying any more about this question. 
Everybody understands the situation. I now yield five minutes 
to the gentleman from Missouri [Mr. RUCKER]. 

Mr. RUCKER. Mr. Speaker, this is a very remarkable per- 
formance, a spectacular performance. On last Monday, when 
the bill to reduce the salary of Secretary of State, reported by 
the gentleman from West Virginia [Mr. Garnes], was up for 
action, numerous appeals were made from this side of the floor 
for one hour of debate, but acting, as I have a right to infer, 
under the direction of those in immediate authority in this 
House, time for discussion was denied. There was too much 
business to attend to. The session was fast drawing to a close, 
and no time could be given for debate. At that time the usual, 
the ordinary rules of this House, cursed and denounced by 
everybody, were in force. Under those rules a two-thirds vote 
of this body was required to puss the bill. It failed to receive 
the requisite two-thirds yote. Now, let me say if this had 
been a measure pertaining to the welfare of 20,000,000 farmers 
of our country, if it had related to the heroic and valiant old 
soldiers of our country, if it had pertained to the interest of 
200,000 working people of this country, the Chair would have 
ruled, as the gentleman from West Virginia [Mr. GalIxxs!] 
stated, that we have too much legislative work demanding 
attention to stop now to seek some device, some subterfuge, by 
which to pass such legislation. But I desire to call attention to 
the fact that under the peculiar circumstances and conditions 
the Speaker vacated his chair, convened his Committee on 
Rules, and within about twenty minutes of time that committee 
brought in a special rule here by which the first legislative 
knot was untied, by which the will.as expressed under the 
ordinary rules which govern this House was perverted and the 
House was compelled, under the rule brought in by the Com- 
mittee on Rules, to permit this legislation to pass. It went 
from us, and I presume to the President, and I suppose has 
received his approval. 

But to-day we have another legislative knot which this 
House, in the closing hours of this session, is called upon to 
unravel and untie. Let me say to the gentlemen that the old 
Constitution which you are to-day further seeking to evade, 
annul, and repeal by your action is still in force in this country. 
And let me suggest that another old volume, a book seldom 
ever reflected upon or remembered by those in the majority 
here, but a book held sacred by the fathers of our country, 
declares somewhere—I am not sure that I quote it exactly; 
but if I fail, I put the responsibility on my distinguished col- 
league from Missouri [Mr. CLARK], because he told me it was 
right—this book says, “ Verily, verily, I say unto you Repub- 
licans, the way of the transgressor is hard.” [Laughter.] I 
want to say to you that you may unravel in your way this 
legislative knot; you may again unshackle the fetters of the 
Constitution which bar the gentleman whom you seek to qualify 
for a place, but, like Banquo’s ghost, the Constitution of the 
United States, which still survives in the memory of patriots, 
will arise to confront you and will not down at your bidding. 

Mr. Speaker, I am not going to consume time, because I real- 
ize that we have no time for debate. Twenty minutes on a side 
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is wholly insufficient to permit a discussion of this question. 
I yield back to the gentleman from Mississippi [Mr. WILLIAMS] 
the remainder of the time allotted to me. [Applause on the 
Democratic side.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. WILLIAMS. I yield five minutes to the gentleman from 
New York [Mr. FITZGERALD]. 


Mr. FITZGERALD. Mr. Speaker, I desire to call attention to 
the most monstrous legislative or parliamentary situation that 
has ever existed. The Committee on Rules have done many 
extraordinary things, but certainly it is wonderful to find them 
reporting a resolution in a form prohibited by the Revised Stat- 
utes of the United States. I doubt if in any legislative body 
there ever was such a combination as is found in this resolution. 

There is, first, a simple House resolution providing that the 
conference report be disagreed to, that the House further insist 
upon its disagreement to the Senate amendments, and that the 
House ask a conference with the Senate. Then in the next par- 
agraph there purports to be a concurrent resolution, it reading 
“Resolved by the House of Representatives (the Senate concur- 
ring), That the conferees,” and so forth, be authorized to do cer- 
tain things. Section 9 of the Revised Statutes provides: 

No enacting or resolving words shall be used in any section of an act 
or resolution of Congress except the first. 

Of course the Committee on Rules should not be expected to 
be familiar with the provisions of the Revised Statutes regulat- 
ing the form of resolutions. [Laughter.] But this committee 
have attempted to do what I have stated; they have endeavored 
to do this extraordinary thing of combining a simple and a con- 
current resolution. Perhaps the Speaker, or the Committee on 
Rules, or the Clerk of the House, or that distinguished gentle- 
man so necessary to the proper procedure of this House may 
be able to tell in just what particular form the House will 
send this resolution to the Senate, as House or as a concurrent 
resolution. One part of the resolution necessarily must be sent 
to the Senate. Who will have authority to decide whether to 
cut off that part which is concurrent from that part which is 
simple? 

Perhaps another rule will be brought in authorizing the Clerk 
of the House to retain the part purporting to be the House reso- 
lution and to send over that part which purports to be a con- 
current resolntion. However, Mr. Speaker, this illustrates the 
difficulties that are likely to embarrass great men when they 
attempt to trifle in a dignified manner with important matters. 
It might have been proper to have permitted the House, in an 
orderly way, to have disagreed to the conference report, to have 
permitted the Senate to ask that the bill be returned to them, 
and then have the Senate vacate its proceedings and take the 
bill up properly and regularly and propose an amendment to the 
particular item involved; but the insistence of certain distin- 
guished gentlemen to hasten to its completion this act compels 
the commission of a parliamentary atrocity. I know of no other 
way to describe it. I doubt if the future historian of parlia- 
mentary business will be able to understand how this particu- 
lar combination was ever possible in the House of Representa- 
tives, controlled by the party of that great parliamentarian, the 
late Thomas B. Reed. [Laughter.] 

I present my congratulations to the Speaker and to that able 
committee over which he presides with so much skill and good 
nature. [Laughter.] Of course it was not to be expected that 
even if this objection had been suggested to his committee, they 
would have paid the slightest attention to it, accustomed as they 
are to overriding the minority, ignoring them, and depriving the 
representatives of the people of their simple rights. Who could 
expect they would either respect the rights of their own mem- 
bers or the provisions of the Revised Statutes of the United 
States? 5 

Mr. MANN. Does the gentleman think that they would stop 
at overriding the law after overriding the Constitution? 

The SPEAKER. The time of the gentleman from New York 
has expired. 

Mr. FITZGERALD. I ask for two minutes more. 

Mr. WILLIAMS. I will yield two minutes more to the gen- 
tleman. 

Mr. FITZGERALD. I did not agree with many of my col- 
leagues that what was done the other day was an evasion of the 
Constitution. But I realize now that there was at least a secret 
suspicion in the minds of the majority of this House that there 
was such an evasion, because, if that were not so, they would 
have hesitated before they would have violated the ninth section 
of the Reyised Statutes. Sometimes I have felt some excuse for 
not being familiar with the five thousandth or the six thou- 
sundth section of the Revised Statutes of the United States; but 
as a Member of Congress, with some slight pretensions as a 


lawyer, I certainly should not wish to confess that I had not 
read the ninth section of the Revised Statutes. [Laughter.] 

Mr. OLMSTED. Will the gentleman yield? 

Mr. FITZGERALD. Yes; if the gentleman will be quick, for 
I have only a few minutes. 

Mr. OLMSTED. I would like to inquire whether the gentle- 
man thinks an act of a former Congress can bind a subsequent 
Congress in its own rules and procedure? 

Mr. FITZGERALD. I think it can, but not a Republican 
House of Representatives, considering what has been done. I 
had in mind, Mr. Speaker, and if I be permitted, I shall ask 
the Speaker to rule whether this resolution can be voted on in 
its present shape; even under the operation of this special rule. 
Certainly it would be more in conformity with order if the 
Speaker should make his own committee retire and conform to 
the laws of the United States rather than to persist in having 
the House under his leadership violate the law. I shall at the 
proper time submit the question. I expect, however, to be 
treated as I have always been, but I have at least called the 
attention of the country to the terrible straits the Republican 
majority is at times brought in its attempts to enact legislation. 
[Laughter.] 

Mr. DALZELL. Mr. Speaker, the gentleman from New York 
[Mr. FITZGERALD] is never so much in his glory as he is when 
out in search of mare's nests. He succeeded in finding one this 
morning. There is no trouble about the resolution. The first 
part of it is notice to the Senate of what action has been taken 
by the House with respect to the conference report. The second 
part is an independent House resolution, which I presume the 
Senate, without the aid of the gentleman from New York [Mr. 
Firzcerarp], will find the means of passing upon. 

Mr. FITZGERALD. Oh, the gentleman need not be offended 
with me because he did not know of the ninth section of the 
Revised Statutes. [Laughter on the Democratic side.] 

Mr. DALZELL. Mr. Speaker, I yield five minutes to the gen- 
tleman from Massachusetts [Mr. GILLETT]. 

Mr. GILLETT. Mr. Speaker, the gentleman from Pennsyl- 
vania [Mr. DALzELL] stated the facts and the sequence of events 
with such accuracy and clearness that I simply wish to add a 
word as to one item, and that is that when this conference re- 
port was agreed upon by the conferees of the two Houses, 
although at that time the question of the eligibility of Mr. 
Knox had been raised, it had not been suggested to either 
House to remedy it by repealing the salary law. Consequently 
that point was not before the minds of the conferees. If it 
had been, of course we would have had no power to change it 
at all, inasmuch as it was not in conference; but I think we 
might have been more liable to have thought of the fact that 
this appropriation law does conflict with the law which it 
was then contemplated to pass, though I am sure none of the 
conferees and apparently none of the individuals in either 
House or Senate who were particularly interested in managing 
the removal of that ineligibility thought of the fact that this 
bill did again increase the salary to $12,000. Apparently no- 
body thought of it until yesterday, when it occurred to one of 
the Republicans upon the Committee on Appropriations; and 
instead of suggesting the fact to his colleagues on the com- 
mittee who had the bill in charge, so that they might consider 
the proper remedy, or instead of trying to discover himself some 
way to remedy it [laughter], he brought the fact in upon the 
floor of the House, and great confusion resulted. [Laughter.] 

Yesterday we did not conceive at the moment just how the 
anomalous situation was to be remedied; consequently it was 
postponed until to-day, and this rule comes in to give the con- 
ferees jurisdiction which they otherwise would not have. I 
wish to say, also, one word in response to what was suggested 
yesterday by the gentleman from Ohio, that undoubtedly next 
year the salary of the Secretary of State would be again raised 
to $12,000. I do not know whether that is contemplated, but I 
want to say that for myself I do not believe it is contemplated, 
and I do not think it ought to be done, and if I am a member 
of the Committee on Appropriations at that time I certainly 
shall oppose it. I think in good faith the repealing of the 
salary was intended to cover the entire time of service during 
which the eligibility was in question, and I think the salary 
of the Secretary of State ought to continue at $8,000 during 
that period, and that is for two years from the next 4th of 
March. 

Mr. DALZELL. Mr. Speaker, I yield two minutes to the 
gentleman from Pennsylvania [Mr. BINGHAM]. 

Mr. BINGHAM. Mr. Speaker, in order to emphasize the re- 
marks made by my associate manager of the bill, the House 
should know that the bill was reported to the House December 
10, 1908, was passed by the House December 11, 1908, reported 
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to the Senate January 14, 1909, and passed by the Senate Janu- 
ary 22, 1909. The report of the committee of conference was 
made to the House February 10. It then went to the table of 
the Speaker and, under the rule, was published for the informa- 
tion of the House. On the 15th the House took up the ques- 
tion of the eligibility of the reported-to-be-appointed Secretary 
of State. The report of your managers was on the Speaker's 
table, and the first opportunity that the committee of confer- 
ence had in respect to the matter was when it brought the bill 
to the House yesterday for the approval of the House. There 
was no power, unless by specific action of the House, that 
could transfer that bill to the managers on the part of the 
House. It came before the House. On the suggestion of the 
gentleman from Ohio [Mr. KEER] the antagonism of the two 
acts of legislation, the one recommended in the report of the 
managers on the 10th and the other by the action of the House 
on the 15th, was brought to the attention of the House. It 
was the fault, if it may be so called, of such conditions that 
antagonized the rules of the House. Such being the case, there 
was only one authority to adjust the difficulty and that was 
the action of the House that referred the whole question to 
the Committee on Rules and approved my motion that the ques- 
tion go over until to-day. 

Mr. DALZELL. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER. Nine minutes. 

Mr. DALZELL. Mr. Speaker, I yield one minute to the gen- 
tleman from Georgia [Mr. LIVINGSTON]. 

Mr. LIVINGSTON. Mr. Speaker, in a nutshell, so far as the 
conferees are concerned, this is the condition of this matter: 
When the bill passed the Senate and the House and went to con- 
ference, we kept in the bill the legal salary of the Secretary of 
State. The conferees reported that bill, with its disagreements, 
to this House five days before the question of the eligibility of 
the anticipated Secretary of State was raised by a bill in the 
House. The House had possession of the conference report. 
We could not get it. It was not our business to ask for it. It 
was the mistake of this House in passing that bill relieving Mr. 
Knox of his ineligibility without at the same time looking to the 
clause in the appropriation bill that was then on the table of the 
Speaker. 

Mr. CLARK of Missouri. Oh, the fault was not ours, because 
we voted against the whole thing. [Laughter.] 

Mr. WILLIAMS. Mr. Speaker, I will ask the gentleman 
from Pennsylvania if he proposes to use the balance of his time 
in one speech? 

Mr. DALZELL. Yes. 

Mr. WILLIAMS. Mr. Speaker, I have only to say, in connec- 
tion with the last three speeches, that the explanations and 
apologies are abundant, if not satisfactory. [Laughter.] 

I now yield the balance of my time to the gentleman from 
New York [Mr. Cocxran]. 7 

Mr. COCKRAN. Mr. Speaker, I am one of those who opposed 
the proposal to qualify by suspension of the ordinary law one 
man for appointment as Secretary of State. I think that oppo- 
sition has been justified by all the experience of the House since 
the passage of that special legislation. Its effect, as the gen- 
tleman from Missouri [Mr. CLARK] very well pointed out, was 
that after Congress had increased the salaries of cabinet officers 
for the avowed purpose of obtaining the best service it pro- 
ceeded to reduce the salary of the chief cabinet officer in 
order to obtain the very best service [laughter], a performance 
which may be consistent with the present exigencies of the 
Republican party, but is scarcely consistent with the procedure 
of an orderly government according to the standards of any 
civilized community. 

Now, Mr. Speaker, a legitimate and inevitable consequence 
of such a departure from uniformity in the laws is this rule so 
admirably described by the gentleman from New York, my col- 
league [Mr. FITZGERALD], and which proposes to do what? Not 
to adjust differences between the two Houses, because there are 
none on this question, but to create a difference for the very pur- 
pose of adjusting it. [Laughter.] Has anything so absurd ever 
been witnessed outside of opera bouffe? You are actually 
appointing a conference to agree on a disagreement that does 
not exist. [Laughter]. I do not know, Mr. Speaker, how far 
this Committee on Rules can go in the perpetration of ab- 
surdities. The gentleman from New York, my colleague, has 
given us some faint suggestion of what they may do with laws 
that happen to be inconvenient, and the gentleman from Illinois 
[Mr. Mann] suggests that they have already shown what they 
ean do with the Constitution. [Laughter.] 

It remains for them to show what liberties they can take with 
common sense. [Laughter and applause.] Now, I do not be- 
lieve there is the slightest disposition on the part of Members 


here who tried to save Congress from perpetrating the absurdity 
which is causing so much trouble to obstruct or defeat attempts 
at reconciling that preposterous performance with some con- 
ception of orderly procedure. We have no desire to throw the 
business of the country into confusion or to bring discredit 
upon this legislative body merely to emphasize the ridiculous 
character of the proposals we condemned. It seems to me, Mr. 
Speaker, that the majority under the lead of the Committee 
on Rules has succeeded in bringing Congress down to the level of 
opera bouffe. Let us see if the minority can offer a suggestion 
for bringing it back to something like dignity and orderly pro- 
cedure. 

To effect the purpose the majority has in view, I do not think 
it necessary to adopt this absurd rule. I do not think it neces- 
sary for us to appoint a conference to reconcile differences 
where there are no differences. It seems to me this difficulty 
will be removed if we pass an entirely new appropriation bill 
now. With the aid of your Committee on Rules, that can be 
done in about three and a half minutes, I think. [Laughter.] 

If we pass an entirely new appropriation bill identical in 
every respect with the one now before us, except in making the 
salary of the Secretary of State $8,000 instead of $12,000 a 
year, and send that bill to the Senate, the existing bill can 
lie upon the table here and the Senate will take upon the new 
bill precisely the same action it has already taken. We will 
then have given force and effect to the intention of both Houses 
while acting all the time in strict accordance with the rules 
governing this body and the laws of the land. I make that sug- 
gestion to the Committee on Rules and to the majority with no 
other motive than a desire to maintain the dignity and promote 
the effectiveness of this House. Being consistent with common 
sense, it has nothing to commend itself to the favor of the Com- 
mittee on Rules [laughter] except, perhaps, the necessities of 
the situation. [Laughter and applause.] 

Mr. WILLIAMS. Mr, Speaker, how much time have I re- 
maining? 

The SPEAKER. The gentleman has two and a half minutes 
remaining. 

Mr. WILLIAMS. I yield them to the gentleman from Mis- 
souri [Mr. CLARK]. í 

Mr. CLARK of Missouri. Mr. Speaker, I have made so many 
speeches about this matter that I do not believe I care to make 
any more, except I want to emphasize the outrageous and, it 
seems to me, almost idiotic manner in which the business of this 
House is conducted. We fooled away almost the entire time be- 
fore Christmas. We might just as well have been debating 
these appropriation bills and gotten things straightened out as 
to have fooled away that entire time, and every two years regu- 
larly—— 

Mr. GILLETT. Will the gentleman allow me to say that we 
passed this very appropriation bill before Christmas? : 

Mr. CLARK of Missouri. Well, what was the Senate doing 
all that time? 

Mr. TAWNEY. What can the Senate do in respect to appro- 
priation bills until the House acts? 

Mr. CLARK of Missouri. But the gentleman from Massachu- 
setts said we passed this bill before Christmas and the Senate 
had all that time and it has fooled away the time, if the 
Speaker will not call me to order for making that remark—— 

Mr. MANN. The gentleman ought to go to the Senate and 
make that statement. 


Mr. CLARK of Missouri. I would like to go to the Senate 


very much. [Great laughter and applause.] 
Mr. MANN. And the gentleman would be a great addition to 
the Senate. 


Mr. CLARK of Missouri. I think so, too. [Great laughter.] 

Mr. PAYNE. Why not ask unanimous consent? 

Mr. CLARK of Missouri. I would if I thought I could get it. 
[Renewed laughter.] But every two years at this season of the 
year just exactly this kind of disorderly proceeding takes place 
for several days. Everything is rushed through. Is my time 
out? 

The SPEAKER. The gentleman’s time has expired. 

Mr. CLARK of Missouri. I am glad of it. [Renewed laugh- 
ter.] 

Mr. DALZELL. 
man from Ohio. [Applause.] 

Mr. KEIFER. Mr. Speaker, the distinguished gentleman 
from Missouri [Mr. CLARK] complains that we lose time in vari- 
ous ways in the House of Representatives, and has gone so far 
as to criticise the Senate. I was under the impression that 
the rules that usually come from the Committee on Rules are 
sufficiently drastic in hastening the House to a conclusion upon 
any question on which they bring in a rule; and I am sur- 
prised at the criticism now. The distinguished gentleman from 
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New York [Mr. Cockran] criticises the present proposed rule 
because, he says, we are seeking by it to create a difference 
between the Senate and the House. We are not seeking to do 
that, but we are seeking to do that which I know the Senate, I 
believe unanimously, desires to have done; and that is to fix 
the salary of the Secretary of State at $8,000 per annum in 
harmony with a bill very recently passed by both Houses of Con- 
-~ gress. Their recent votes on this subject tell us that, at least. 

Now, I think we are all willing, having heard from each 
member of the conference committee, to exonerate that com- 
mittee from any blame attaching to this matter, which seems 
to be considered as a dilemma. That conference committee, 
whether Republicans or Democrats, of either the Senate or House, 
seem not to have had their attention called to the fact that 
the bill as it was originally. introduced in the House, passed 
through the House, and passed through the Senate fixed the 
salary of the Secretary of State at $12,000 for the ensuing 
fiscal year, which was proper to be done at the time the bill 
passed each House. 

I agree, Mr. Speaker, with some gentlemen on the other side 
when they speak of the inconsistency that will exist as coming 
from this matter of haying the chief, or head, of the Cabinet of 
the United States performing his duties at a salary of $4,000 
less than that of each of the other members of the Cabinet and 
$2,000 less than his own assistant. 

Mr. LIVINGSTON. The gentleman is mistaken. The con- 
ferees on the part of the House and the Senate not only had 
their attention brought to the fact that that particular bill 
carried $12,000 for the salary of the Secretary of State, but we 
passed it and we approved it. What we did not know was 
that you would so override the Constitution that it would abso- 
lutely require a change. 

Mr. KEIFER. Now, Mr. Speaker, I do not want to enter 
the conflict between the distinguished gentleman from Georgia 
and that other member of the committee, the distinguished 
gentleman from Massachusetts [Mr. GILLETT], who has just 
spoken on this subject, and who has just told us that they 
did not have their attention called to it; and, in a somewhat 
critical way, he complained in his speech just made that I did 
not relieve the conferees of their difficulty here on the floor by not 
discovering earlier the trouble and by not rushing up to them 
at an earlier time than I did and telling them all about it so 
that it might have been remedied in some other and less notori- 
ous way. 

Mr. GILLETT. I made no complaint; I just stated the facts. 

Mr. KEIFER. Oh, the inference was very clear. The fact 

about it is that I was a little late in getting to the House yes- 
terday and had to look at the bill after my arrival to be sure 
that they had not dealt with it or castrated it in some way so 
as to relieve it of the inconsistency. [Great laughter.] Mr. 
Speaker, while I was doing that, the distinguished gentleman 
from Missouri [Mr. CLARK] was upon the floor making a speech, 
and I thought that was a good time to interrupt his learned 
remarks and call attention to this matter, which was the ear- 
liest opportunity I had, and I had no chance to take the gentle- 
man from Massachusetts out and tell him of the trouble. They 
say I ought to have made the discovery earlier and not, as I 
did, disclosed it to the world. [Laughter.] I am sorry I was 
not more thoughtful or more industrious in investigating the 
great legislative, executive, and judicial bill; but my duties 
were not greater than those of others, certainly not greater 
than those of the conferees having charge of the bill. 

Now, another complaint of the gentleman from Massachusetts 
is that I offered no remedy. In that he fell into a mistake, for 
I offered as promptly as I could, through that marvelous basket 
we have down there at the Clerk's desk, a House concurrent 
resolution that was not subject to any objection on account of 
its being in conflict with section 9 of the Revised Statutes—— 

Mr. FITZGERALD. I would assume that the gentleman 
from Ohio was familiar with the Revised Statutes. 

Mr. KEIFER. Well, of course I do not think I would have 
introduced concurrent resolution No. 66 if I had not been, and 
it was not subject to any possible criticism. But, Mr. Speaker, 
the present report and resolution from the Committee on Rules 
is perfectly plain, perfectly clear, and will relieve the situation 
completely in all respects. The Senate will receive the first 
resolution that we will pass, disagreeing to all the amendments 
of the Senate, and with it the concurrent resolution, the second 
one, giving to the conferees the right to regard the matter of 
the compensation of the Secretary of State as in dispute and 
within their jurisdiction to report upon. This great legislative, 
executive, and judicial appropriation bill will again be in con- 
ference in every respect, and the conferees can treat the salary 
of the Secretary of State as also in conference, and ey can 
settle it very promptly, 
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It seems to me clear that if Mr. Kxox becomes eligible to 
hold the office of Secretary of State March next Congress can 
then restore the salary of that office to $12,000 per annum and 
not violate the Constitution of the United States. 

The SPEAKER. All time has expired. 


Mr. FITZGERALD. 


I ask unanimous consent that this re- 


port be recommitted to the Committee on Rules in order to bring 
it in in conformity with the statute, 
Mr. DALZELL. Regular order, Mr. Speaker. 


Mr. FITZGERALD, 


What are we to vote on? 


The SPEAKER. On the adoption of the rule which requires 
a majority of the House. 
Mr. FITZGERALD. Are we voting on the rule or the reso- 


lution? 


The SPEAKER. On the resolution. 


adopted 


If the resolution is 


Mr. FITZGERALD. What kind of a resolution are we voting 
on, Mr. Speaker? 

The SPEAKER. The whole resolution that is pending. 

Mr. FITZGERALD. The Speaker is aware that we can not 
vote on a simple resolution and a concurrent resolution at the 
same time, even under the rules of this House. 

The SPEAKER. Well, the vote now comes upon the resolu- 
tion as it is presented to the Chair. 


Mr. FITZGERALD. I make that point of order, 


Speaker. 


The SPEAKER. What point of order? 

Mr. FITZGERALD. That the House can not vote at one 
time upon a simple and a concurrent resolution. 

The SPEAKER. If the gentleman puts it in that shape, the 
Chair would overrule the point of order. 

Mr. FITZGERALD. I assumed that the Chair would be 
compelled to do that under the exigencies of the occasion. 

The SPEAKER. The question is on agreeing to the resolu- 


tion. 


Mr. 


The question being taken, the Speaker announced that the 
ayes appeared to have it. 


Mr. WILLIAMS. 


Division! 


The House divided; and there were—ayes 184, noes 140. 
Mr. WILLIAMS. Mr. Speaker, I now ask for the yeas and 


nays. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 184, nays 125, 
answered “ present” 5, not voting 71, as follows: 


TAn Tt I. Dwight 
llen 


ian 

Andrus 
Anthony 
Bannon 
Barchfeld 
Barclay 
Bartholdt 
Bartlett, Nev. 
Bates 


meant Mo. 
Ansberry 


5 
sige W. Va. Norris 
Edw; Ky. H rer, Wash. Olcott 
ards, umphrey, 
Ellis, Fos Imsted 
Englebr it 8 Overstreet 
Esch Jones, Wash. Parker 
Fairchild Kahn Parsons 
Fassett Keifer Payne 
Focht Kennedy, Iowa Pearre 
Fordney Kennedy, Ohio Perkins 
Foss Kinkai Peters 
Foster, Ind. Kipp Pollard 
Foster, Vt. — rter 
Foulkrod Knop: Pra 
neh Knowland Reeder 
Gaines, W. Va. fean Reynolds 
er, Landis Robinson 
Gardner, N. J. Langley 
Gillett Law Rotherme 
Goebel Lawrence tt 
Graft Lever Bank, 
Graham Lo orth Smith, Cal. 
Greene Lot Smith, Iowa 
Griggs Loudenslager Smith, 
Gronna » Lovering Sperry 
Guernse, Lowden Stafford 
Hackney McCreary Steenerson 
aggott McGuire Sterling 
ale McHenry Stevens, Minn. 
Hall McKinlay, Cal. Sturgiss 
Hamilton, Mich. McKinley, III. Sulloway 
et MeKinney eaer, 
Haskins McLachlan, Cal. Tawn 
Haugen McLaughlin, Mich Taylor, Ala. 
Hawley Madden Taylor, Ohto 
Henry, Conn, Madison Thistlewood 
epburn Malb Tirrell 
Higgins Martin Volstead 
Hinshaw Miller Vreeland 
Hollida oon, Pa. Wanger 
Howa Moore, Pa. Washburn 
Howell, N. J. orse Watson 
Howell, Utah Mouser Weeks 
Howla udd Wheeler 
Hubbard, Iowa. Murdock Wilson, IIl, 
Hubbard, W. Va. Neeđham ood 
NAYS—125. 
Ashbrook Brantley yrd 
Bartlett, Ga. Brodhead Caldwell 
Beall, Tex. Brundidge Candler 
Bell, Ga. Burleson Carter 
Booher Burnett Caulfield 
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Clark, Fla. Goldfogle Lenahan Russell, Mo. 
Clark, Mo. 88 Lewis Sabath 
Cockran Lindbergh Shackleford 
Cook, Colo Lindsay 8 
Cooper, Tex. Hamilton, Iowa Liv on Sherley 
Cox, In Hamlin Lio Sherw 
Craig Hammond McCall 
Cravens Hardwi McDermott Slayden 
Darragh Hard McLain Small 
Davenport Harrison Macon Smith, Mo. 
Denby Hay Mann Smith, 
Denver Marshall Spight 
Dixon Heflin Moon, Tenn. Stanley 
Ellerbe Helm Moore, Tex. Stephens, Tex. 
rris Henry, Tex. Murphy Sulzer 
Fitzgerald Hitchcock Nelson 
ood Hobson Padgett Thomas, N. C. 
Floyd Houston Page Tou Velle 
rnes Hull, Tenn. Patterson Waldo 
Foster, III. Humphreys, Miss. Prince Wallace 
Fulton James, Ollie M. Rainey Webb 
Garner Johnson, S. C. Randell, Tex. Wile 
Garrett ones, Va. Rauch Williams 
Gill Kimball Reid 
Gillespie Kitchin Rhinock 
Glass Lassiter Richardson 
Godwin Lee Rucker 
ANSWERED “ PRESENT "—5. 
‘urrier Goulden MeMorran Sherman 
Gardner, Mich. 
NOT VOTING—71. 
Acheson Ellis, Mo. Lamar, Fla. Roberts 
ha Bstopinal Lamar, Mo, Russell, Tex. 
Bowers Favrot Lamb Ryan 
Bradley Finley Laning Saunders 
Broussard Foelker e — od 
Bur Fowler re Southwick 
Burton, Ohio Fuller Lorimer neg 
Calderhead Gaines, Tenn. McGavin omas, Ohio 
lin Gilhams McMillan T d 
ry Hackett ayn Underwood 
Chaney Hill, Conn. Mondell Watkins 
Cooper, Pa. Hill, Miss. Nicholls ‘eems 
Coudrey H O'Connell eisse 
Crumpacker H „ N. J. Pou Willett 
wes Ja Pratt Wolf 
De Armond James, A D. Pujo 
Driscoll Keliher Ransdell, La. Young 
Edwards, Ga. Kiistermann Riordan 


So the resolution was agreed to. 

The Clerk announced the following additional pairs: 

For the session: 

Mr. Bnabtzx with Mr. GOULDEN. 

Until further notice: 

Mr. Roberts with Mr. RANsDELL of Louisiana. 

The SPEAKER. Upon this vote the ayes are 184 and the 
noes are 125; present 5. The resolution is agreed to, and the 
Chair will appoint the following conferees—— 

Mr. FITZGERALD. Mr. Speaker, I move the following in- 
structions. 

The Clerk read as follows: 

Mr. BINGHAM, Mr. GILLETT, and Mr. LIVINGSTON. 


The SPEAKER. For what purpose does the gentleman rise? 

Mr. FITZGERALD. It is in order to move to instruct the 
conferees, and I rise for that purpose. . 

Mr. MILLER. I demand the regular order. 

Mr. FITZGERALD. This is a privileged motion, 

The SPEAKER. The Chair will hear the gentleman on the 
question as to whether it is a privileged motion. 

Mr. FITZGERALD. The House has just voted to disagree to 
the Senate amendments and ask for a conference, and under the 
universal practice of the House it is then in order for the House, 
if it desires, to instruct the conferees. The motion, it is true, 
must be made before the conferees are appointed, but I submit 
that I was on my feet asking for recognition for the purpose of 
asking that the instructions be given. The resolution adopted 
simply asks for a further conference with the Senate. 

The SPEAKER. The gentleman from New York offers the 
following resolution. 

The Clerk read as follows: 

House resolution 575. 

Resolved, That the managers on the part of the House be instructed 
t 61 on their disagreement to the Senate amendments 64, 65, 66, 

Mr. FITZGERALD. These are the amendments providing 
for increase in the office of Secretary of State, and I move the 
previous question on the resolution, 

Mr. DALZELL. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. DALZELL. I was not here when the resolution was 
offered, but it seems to me that the resolution covers no more 
than is covered in the rule already adopted. 

The SPEAKER. The Chair is trying to ascertain. Without 
objection, the Clerk will again report the resolution offered by 
the gentleman from New York. 

The Clerk again reported the resolution. 


The SPEAKER. Without objection, the Clerk will read the 
amendments, so that the House may understand what they are. 
The Clerk read as follows: 


Page 45, line 10, after the word “dollars,” Insert: “ Unde: 

of State, * be appointed by the President, by and with the advice 
consent ef the Senate, who shall perform such duties 31 the Secretary 
of Ran 48. og er and as may be provioes y — law. 0,000.“ 

ine 16, after the word “each,” R WySurth Assistant 
Poenis of pate 5 be on Spaces by the President, by and wilh the 
advice and consent of 8 who shall perform such duties as the 
Soana of State 5 and as may be provided by law, 


Page 46, line 11, after the word “ dollars,“ insert: 


to the 571.868. 70 he Bag Stade tate, 
be appoint 


1 5 5 tn 


The SPEAKER. The “Chair recognizes to control the time 
the gentlemen on the committee in charge of the bill. 

Mr. FITZGERALD. Mr. Speaker, I rise to a question of 
order. I was recognized and made a motion. 

The SPEAKER, The gentleman has offered his resolution of 
instructions. 

Mr. FITZGERALD. I debated it, and no question was raised 
as to my right to the floor. 

The SPEAKER. The Chair does not understand that the 
gentleman has debated it or was recognized for debate. The 
Chair’s recollection of the rule is that while in the opinion of 
the Chair this resolution is in order, the practice, as the Chair 
recollects, has been unvarying to recognize the gentlemen on the 
committee in charge of the bill to control the time. 

Mr. FITZGERALD. But I submit that that is not this case. 
This bill has been disposed of by the resolution just adopted. I 
made a motion in time, and the Chair could not take me from 
the floor and recognize somebody else to debate my motion. 

The SPEAKER. The Chair’s ruling is along the line of 
practice extending over a long time; and the unvarying practice 
has been in the settlement of matters touching conference re- 
ports to recognize a motion that is in order, namely, in this 
case to instruct the conferees on the part of the House to 
recognize to control the time the man in charge of the bill, 
whether it be a friend or an enemy. The practice is very well 
settled, and therefore the Chair must recognize the gentleman 
having charge of the bill, in this instance the gentleman from 
Massachusetts [Mr. GILLETT]. 

Mr. FITZGERALD. But I submit that the gentleman from 
Pennsylvania [Mr. BrycHam] must be recognized under these 
circumstances, as he is in charge of the bill. 

The SPEAKER. Very well, but the other gentleman is on 
the conference committee. 

Mr. BINGHAM. Mr. Speaker, I move the previous question. 

The SPEAKER. The Chair recognizes the gentleman from 
Pennsylvania to move the previous question. 

Mr. FITZGERALD. If I had been recognized, I should have 
made that motion, and we would have saved all of this time. 

The SPEAKER. The Chair accepts the gentleman’s apology. 
[Laughter.] The question is on agreeing to the resolution. 

The question was taken, and on a division (demanded by Mr. 
FITZGERALD) there were—ayes 110, noes 130. 

Mr. FITZGERALD. I demand the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 151, nays 144, 
answered “ present” 4, not voting 87, as follows: 


YEAS—151 
Adair Edwa Ky. Ha. Lio 
Aiken Ellerbe He M rmott 
Alexander, Mo. Ellis, Oreg. Helm McGuire 
Ansberry erris Henry, Tex. McHenry 
Bartlett, Ga. Fitzgerald Higgins McLain 
Beall, Tex, lood Holliday Macon 
Bell, Ga. Floyd Houston Mann 
Booher Foster, III. Howard Marshall 
Brantley Iton Hul, Iowa Maynard 
Brodhead Garner Hull, Tenn. Moon, Tenn. 
Brundidge Garrett Humphrey, Wash. Moore, Pa. 
Bur, Gill umphreys, Miss. Moore, Tex. 
Burleson Gillespie James, Ollie M. Morse 
Burnett Glass Johnson, Ky. Murphy 
Carter Godwin Johnson, S. Nelson 
Clark, Fla. Goldfogie Jones, Va. Norris 
$ Jones, Wash Pa 

Clayton Goulden Kennedy, Iowa Page 
Cockran Gregg Kimbal Parker 
Cooper, Tex. Gri Ki Perkins 
Cox, In Hackett Kite Pollard 

aig Haggott Lamb on 
Cravens Hamilton, Iowa Lassiter Prince 
Crawford H Lee ney 
Darragh Hardwick Lenahnn Ransdell, La. 

ven Hard Lever Rauch 

wson Harrison Lewis Reid 
Denver h inock 

Hay Lindsay Richardson 
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Robinson Sherwood Stanley Volstead 
Rucker Sims Stephens, Tex. Waldo 
Russell, Mo. Shiyden Sulzer Wallace 
Russell, Tex. Small Talbott Watkins 

yan Smith, Iowa Thistlewood Webb 
Sabath Smith, Mo. Thomas, N. C. Wiley 
Shackleford Smith, Tex. Tirrell Williams 
Sheppard Spight Tou Velle Wilson, Pa. 
Sherley Stafford Underwood 

NAYS—144. 
Allen Davidson Hobson Needham 
Ames Davis Howell, Utah Nye 
Andrus Denby Howland Olcott 
Anthony Diekema Hubbard, Iowa Olmsted 
Bannon Douglas Hubbard, W. fo Overstreet 
Barchfeld Draper is W. V. arsons 
Barclay Durey Pearre 
Bartholdt Dwight Kahn Peters 
Bartlett, Nev. Ellis Mo. Keifer Porter 
Bates Englebright 1 Ohio Pray 
Bingham h inkai eeder 
Birdsall Fairchild Knap Reynolds 
Bonyn Fassett Knop Roberts 
Boutel Fordne Knowland Rodenberg 
Bradle Foster, Ind Kiistermann Scott 
Brownlow Foster, Vt. Landis Smith, Cal. 
Burke Foulkrod Langley Smith, Mich, 
Burleigh French w Sperry 
Burton, Del Gaines, W. Va. Lawrence Steenerson 
Burton, Ohio Gardner, Mass, Longworth Sterling 
Butler Gardner, N. J. Loudenslager Stevens, Minn. 
Calder Gilhams wden turgiss 
Campbell Gillett 33 Sulloway 
Capron Goebel McC wasey 
Cassel Graff Mekiniay, Cal. Taylor, Ala. 
Caulfield Graham McKinley, Ill. Taylor, Ohio 
Chaney Greene McKinney ‘Townsend 
Chapman Gronna McLachlan, Cal. Vreeland 
Cocks, N. Y. Guernsey McLaughlin, Mich. Washburn 
Conner Hamilton, Mich. Madden Watson 
Cook, Colo. Harding Madison Wheeler 
Cook, Pa Haskins aay Wilson, III. 
Cooper, Wis. Henry, Conn. Martin Wood 
Cousins Hepburn Moon, Pa, Woodyard 
Cushman Hill, Conn Mouser Young 
Dalzell Hinshaw udd The Speaker 
ANSWERED “ PRESENT "—4. 
Adamson Currier MeMorran Sherman 
NOT VOTING - 87. 

Acheson De Armond Howell, N. J. O'Connell 
Alexander, N. T. Driscoll Huff Patterson 
Ashbrook awards Ga. Hu bep, N. J. — 155 
Barnhart Estopinal Jac 
Bale Pa. Favrot EAs Addlson D. Bratt 

Bede Finle Keliher Randell, Tex. 
Bennet, N. Y. Foch Lafean Riordan 
Bennett, Ky. Foelker Lamar, Fla. Rothermel 
Bowers ‘ornes Lamar, Mo. Saunders 
Boyd Foss ing Slemp 
Broussard Fowler Leake napp 
B Fuller Legare Southwick 
Calderhead Gaines, Tenn. Livingston Sparkman 

‘aldwel Gardner, Mich. Lorimer Tawney 
Candler ackney Loud Thomas, Ohio 
Carlin Hale Lovering anger 
Cary Hall McGavin Weeks 
Cole Hamill McMillan Weems 
Cooper, Pa, Hammond Miller Weisse 
Coudre: Hawle Mondell Willett 
Crumpacker Hill, Miss. Murdock olf 
Dawes . itch Nicholls 


So the resolution was agreed to. 
The Clerk announced the following additional pairs: 
For the session: 


Mr. Bennet of New York with Mr. FORNES. 


Until further notice: 
Mr. Weeks with Mr. SAUNDERS. 

Mr. Boyp with Mr. RorTHERMEL. 

Mr. WaANGER with Mr. ADAMSON. 

Mr. Tawney with Mr. LIVINGSTON. a 
Mr. Payne with Mr. RANDELL of Texas. 
Mr. Mutter with Mr. O'CONNELL. 

Mr. Lovertne with Mr. HITCHCOCK, 
Mr. Hawtey with Mr. HAMILL, 

Mr. Foss with Mr. Hackney. 

Mr. Focut with Mr. CANDLER. 

Mr. DrIscoLL with Mr. CALDWELL, 

Mr. Core with Mr. BYRD. 
Mr. BEDE with Mr. ASHBROOK. 
Mr. ALEXANDER of New York with Mr. PATTERSON. 
Mr. LarzAN with Mr. BROUSSARD. 


The result of the vote was announced as above recorded. 

On motion of Mr. FrrzeERALD, a motion to reconsider the last 
vote was laid on the table. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment bills 
and a joint resolution of the following titles: 

H. R. 16551. An act to pay C. F. Sugg, of Hales Point, Lau- 
derdale County, Tenn., $79.95, for damages inflicted upon gaso- 
line steamer Clyde by light-house tender Oleander; 


H. R. 9617. An act for the relief of Joseph Swisher; 
H. R. 27342, An act to amend the military record of David 
c 


H. R. 25064. An act for the relief of Angeline C. Burgert; 

H. R. 6903. An act for the relief of Willis A. Joy; 

H. R. 28164. An act for the investigation, treatment, and 
prevention of trachoma among the Indians; and 

H. J. Res. 227. Joint resolution authorizing the Secretary of 
War to deliver a condemned cannon to the Grand Army of the 
Republic. 

The message also announced that the Senate had passed bills 
and resolutions of the following titles, in which the concurrence 
of the House of Representatives was requested: 

S. 8554. An act authorizing the Secretary of the Interior to 
sell part or all of the surplus lands of members of the Kaw 
or Kansas and Osage tribes of Indians in Oklahoma. 

S. 9182, An act to increase the limit of cost for the acquisition 
of additional land for the site of the new post-office and court- 
house at Duluth, Minn.; 

S. R. 83. Joint resolution for the relief of the firm of Fearon, 
Daniel & Co., of New York and Shanghai; 

S. R. 129. Joint resolution authorizing the Secretary of War 
to donate two condemned cannon. to the State of Florida; and 


Senate concurrent resolution 99. 


Resolved by the Senate (the House of Representatives concurring), 
That the action of the Speaker of the House of Representatives and of 
the Vice-President of the United 3 and President of the Senate 
in signing the enrolled bill (H. R. 10752) to complete the military 
record of Adolphus Erwin Wells be, and hereby is, rescinded, and that 
in the reenrollment of the bill the following amendment be made so as 
to comply with the form adopted by the Secretary of War: 

Strike out all after the enacting clause and insert as follows : 

“That in the administration of the penson laws Adolphus Erwin 
Den of North Carolina, shall hereafter held and considered to have 

ustered into the military service of the United States as a private 
of Company E, Ninth Regiment Tennessee Cavalry, on the 16th day of 
June, to have served continuously as such to the date of the 
j — out of 2 co 5 and De and to have been honorably 
discharged from th tary service of the United States on the date 
of the muster out of said company and regiment.’ 

The message also announced that the Senate had passed, with 
amendments, bill of the following title, in which the concurrence 
of the House of Representatives was requested : 

H. R. 26394. An act making appropriations for the naval sery- 
ice for the fiscal year ending June 30, 1910, and for other pur- 
poses. 

ENROLLED BILLS SIGNED. 


Mr WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills and joint resolution of the following titles, when the 
Speaker signed the same: 

H. R. 13851. An act providing for the purchase of a site and 
the erection of a new immigration station thereon at the city of 
Boston, Mass. ; 

H. R. 20247. An act to amend section 8 of an act entitled “An 
act to regulate the keeping of employment agencies in the Dis- 
trict of Columbia where fees are charged for procuring employ- 
ment or situations,” approved June 19, 1906; 

H. R. 28164. An act for the investigation, treatment, and pre- 
vention of trachoma among the Indians; 

H. R. 9617. An act for the relief of Joseph Swisher ; 

H. R. 16551. An act to pay to C. F. Sugg, of Hales Point, Lau- 
derdale County, Tenn., $79.95 for damages inflicted upon gaso- 
line steamer Clyde by light-house tender Oleander ; 

H. R. 6903. An act for the relief of Willis A. Joy; 

H. R. 27342. An act to amend the military record of David H. 
Dickinson; and 

H. J. Res. 227. Joint resolution authorizing the Secretary of 
War to deliver a condemned cannon to the Grand Army of the 
Republic. 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 8708. An act authorizing the Secretary of War to donate 
two condemned cannon to Moores Creek Battle Ground Asso- 
ciation. 

SENATE BILLS AND RESOLUTIONS REFERRED, 


Under clause 2, Rule XXIV, Senate bills and resolutions of 
the following titles were taken from the Speaker's table and 
referred to their appropriate committees, as indicated below: 

S. 8554. An act authorizing the Secretary of the Interior to 
sell part or all of the surplus lands of members of the Kaw 
or Kansas and Osage tribes of Indians in Oklahoma, and for 
other purposes—to the Committee on Indian Affairs. 

S. 9182. An act to increase the limit of cost for the acquisi- 
tion of additional land for the site of the new post-oflice and 
court-house at Duluth, Minn.—to the Committe on Public 
Buildings and Grounds, 
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S. R. 83. Joint resolution for the relief of the firm of Fearon, 
DAA & Co., of New York and Shanghai—to the Committee on 
8. 
S. R. 129. Joint resolution authorizing the Secretary of War 
to donate two condemned cannon to the State of Florida—to 
the Committee on Military Affairs. 


RIVER AND HARBOR IMPROVEMENT. 

Mr. BURTON of Ohio. Mr. Speaker, I ask unanimous con- 
sent to have reprinted as a House document (H, Doc. No. 1462) 
a letter from Brig. Gen. W. L. Marshall, Chief of Engineers of 
the United States Army, transmitting a memorandum of revised 
estimates for maintenance of certain works of river and harbor 
improvement during the fiscal year ending June 30, 1910, with 
certain corrections, 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I would like to ask whether this 
will interfere with the order of business under which we are 
now operating? 

The SPEAKER. This is a request for a reprint of a letter 
as a House document. 

Mr. MANN. And it will not interfere with the Order of 
Business No. 5. 

The SPEAKER. It will be printed if consent is given. If 
not, it will not be printed. Is there objection? 

Mr. MANN. A parliamentary inquiry, Mr. Speaker, as to 
whether this will take us off the order of business in which we 
are now engaged? 

The SPEAKER. How can it interfere with the order of 
business if it is printed as a House document by unanimous con- 
sent? 

Mr. MANN. The fact that unanimous consent is asked and 
given is the reason I make the inquiry—as to whether that 
takes us out of the Order of Business No. 5? 

The SPEAKER. It does not. Is there objection? [After a 
pause.] The Chair hears none, and it is so ordered. 


SUBSTITUTE FOR WOOD PULP. 


Mr. STANLEY. Mr. Speaker, I ask unanimous consent to 
have reprinted House Report 2142, with certain corrections, 
touching the bill (H. R. 24328), to provide a substitute for wood 
in the manufacture of paper. 

The SPEAKER. Is there objection? 

There was no objection. 


PENAL CODE. 


Mr. MOON of Pennsylvania. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the further consideration of the bill 
(H. R. 11701) to codify, revise, and amend the penal laws of the 
United States. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the penal code, with Mr. CURRIER in the chair. 

The CHAIRMAN. The House is in the Whole House on the 
state of the Union for the further consideration of the bill H. R. 
11701, the penal code bill. When the committee rose on yester- 
day, an amendment was pending offered by the gentleman from 
Massachusetts [Mr. McCarx], and on agreeing to that amend- 
ment a division had been called for. Without objection, the 
Clerk will again report the amendment. [After a pause] The 
Chair hears no objection. 

The Clerk read as follows: 

Strike out section 327. 


Mr. MOON of Pennsylvania. Mr. Chairman, I call for a yote. 

The committee divided; and there were—ayes 12, noes 46. 

So the amendment was rejected. 

The Clerk read as follows: 

Also all other sections and parts of sections of the Sarl cg Statutes 
and acts and parts of acts of Congress, in so far as be pbs — e. 
within and superseded by this act, are 3 R H 
portions 8 to be and remain in force with the same eect ant ay to 
the same extent as if this act had not been passed. 

During the reading of section 338 the following occurred: 

Mr. SABATH. Mr. Chairman—— 

Mr. WILSON of Pennsylvania. Mr. Chairman, I move to 
strike out the last word. 

Mr. MOON of Pennsylvania. Will the gentleman from Penn- 
sylvania suspend until the reading of the section is completed? 

Mr. SABATH. ‘The section has been completed. 

The CHAIRMAN. Only the paragraph; the Clerk is reading 
by sections. 

Mr. MOON of Pennsylyania. This is all in one section. 

Mr. SABATH. Repealing all these laws and parts of acts, 
is that all in one section? 


Mr. MOON of Pennsylyania. That is all in one section. 


The CHAIRMAN. Almost the entire chapter seems to be one 
section. 

Mr. SABATH. That is all one section? 

The CHAIRMAN. Yes; amendments will be in order, as 
soon as the reading of the section is completed, to any part of 
the section. 

The Clerk resumed, and concluded the reading of the section. 

Mr. MOON of Pennsylvania. Mr. Chairman, I rise to offer 
a committee amendment to section 338, which includes the re- 
pealing provisions. This amendment is made necessary by the 
fact that during the pendency of this bill and after it was re- 
ported to the House two different laws were enacted, one regu- 
lating the transportation of explosives in interstate commerce, 
and the other, which was passed in May last, in regard to pre- 
senting false claims to some of the departments of the Govern- 
ment. Those new laws passed by the House were substituted 
by this committee for the report that they had made, and there- 
fore it becomes necessary to perfect that repealing clause, to 
repeal the existing sections of the law that they take the place 
of, and this is merely a formal amendment for that purpose. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment which the Clerk will report. 

The Clerk read as follows: 


At the bottom of pene 187 insert the following: 

“An act entitled ‘ ct to promote the safe transportation in inter- 
state commerce of explosives and other dangerous ioa and to pro- 
viđe penalties for its violation,’ approved May 30, 190 

“An act entitled ‘An act to amend section 5438 of the Revised Stat- 


utes,’ approved May 30, 1908.” 
The question was taken, and the amendment was agreed to. 
Mr. BARTLETT of Georgia. Mr. Chairman, I offer an 
amendment to come in at the bottom of page 187. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
At the 8 page 187 insert that part of the act of March 1, 


1875 8 possessing ualifications which are or may be 
preserved by law shall be e ed for service as grand or petit 

uror in any court of the Uni States, or of any State, on account of 
race, color, or previous condition of servitude; and any officer or other 
person charged with fall to's duty in the selection or summoning of jurors 
who shail pit or fail to summon any citizen for the cause aforesaid 
shall be fined not more than $5,000.” 

Mr. BARTLETT of Georgia. Mr. Chairman, I propose in this 
repealing section to include that portion of the act of 1875, 
March 1, known as the “enforcement and reconstruction act.” 

Mr. MOON of Pennsylvania. Will the gentleman permit a 
question? 

Mr. BARTLETT of Georgia. Right now; yes. 

Mr. MOON of Pennsylvania. That section which the gentle- 
man asks to have repealed is not in the criminal code at all. 

Mr. BARTLETT of Georgia. It is in this bill; yes. It can 
be found in section 22 in this bill upon which we are now acting. 
In fact, this amendment is this section taken from this bill. 

Mr. MOON of Pennsylvania. I could not understand it from 
the reading. 

Mr. BARTLETT of Georgia. I know that, because I cut it 
out of a section of this bill which we have adopted, on which 
we are now acting, and sent it up to the Clerk’s desk. 

Mr. MOON of Pennsylvania. I simply asked for information, 
because I could not tell from the reading. 

Mr. BARTLETT of Georgia. I am surprised at the gentleman 
from Pennsylvania asking the question, because he is so fa- 
miliar with this bill I thought he would have recognized it at 
once. 

Mr. MOON of Pennsylvania. Permit me to say to the gentle- 
man from Georgia I could not hear—— 

Mr. BARTLETT of Georgia. I will take that back, then. 

Mr. MOON of Pennsylvania (continuing). And understand 
what the gentleman proposed to offer, from the reading from 
the desk. 

Mr. BARTLETT of Georgia. It is on page 14 of the bill. 

Mr. Chairman, I merely want to call the gentleman’s atten- 
tion to section 23, page 14, of this bill we are considering. 

Now, Mr. Chairman, I do not care so much about the section 
that provides the qualification of jurors in the federal courts, 
but the point I make upon this statute, and why I ask to have 
it repealed; is this: The Supreme Court in a number of cases 
have decided that the right to determine the qualification of 
jurors in the state courts is a matter entirely for the deter- 
mination of the legislatures of those States. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Georgia. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. BARTLETT of Georgia. Division! 

The Committee divided; and there were—ayes 48, noes 15. 

So the amendment was agreed to. 
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Mr. SULZER. Mr. Chairman, my purpose in taking the floor 
at this time is to say a few words on a topic of much moment— 
good roads. I am now, always have been, and always expect 
to be in favor of good road building. There is no subject at the 
present time of more importance to all the people than the 
proposition to construct good roads by governmental aid along 
economic and constitutional lines. 
` The plain people of the land are familiar with the truths of 
history. They know the past. They realize that often the 
difference between good roads and bad roads is the difference 
between profit and loss. Good roads have a money value far 
beyond our ordinary conception. Bad roads constitute our 
greatest drawback to internal development and material prog- 
ress. Good roads mean prosperous farmers; bad roads mean 
abandoned farms, sparsely settled country districts, and con- 
gested populated cities, where the poor are destined to become 
poorer. Good roads mean more cultivated farms and cheaper 
food products for the toilers in the towns; bad roads mean poor 
transportation, lack of communication, high prices for the 
necessaries of life, the loss of untold millions of wealth, and 
idle workmen seeking employment. Good roads will help those 
who cultivate the soil and feed the multitude, and whatever aids 
the producers of our country will increase our wealth and our 
greatness and benefit all the people. We can not destroy our 
farms without final decay. They are to-day the heart of our 
national life and the chief source of our material greatness. 
Tear down every edifice in our cities and labor will rebuild 
them, but abandon the farms and our cities will disappear 
forever. . 

Now, Mr. Chairman, I want to say again that I take an 
abiding interest in this all-absorbing question for better high- 
ways by some plan of governmental assistance. I know it can 
be done honestly, economically, and constitutionally. I am not 
committed to any pet scheme. I have no vanity in the matter. 
I care not who gets the glory so long as the people get the 
results. z 

I am for the cause, and in the fight to stay. Good roads 
mean progress and prosperity, a benefit to the people who live 
in the cities, an advantage to the people who live in the cóun- 
try, and they will help every section of our vast domain. Good 
roads, like good streets, make habitation along them most 
desirable; they enhance the value of farm lands, facilitate 
transportation, and add untold wealth to the producers and 
consumers of the country; they are the milestones marking 
the advance of civilization; they economize time, give labor a 
lift, and make millions in money; they save wear and tear and 
worry and waste; they beautify the country, bring it in touch 
with the city; they aid the social and the religious and the edu- 
cational and the industrial progress of the people; they make 
better homes and happier hearth sides; they are the avenues of 
trade, the highways of commerce, the mail routes of informa- 
tion, and the agencies of speedy communication; they mean the 
economical transportation of marketable products—the maxi- 
mum burden at the minimum cost; they are the ligaments that 
bind the country together in thrift and industry and intelli- 
gence and patriotism; they promote social intercourse, prevent 
intellectual stagnation, and increase the happiness and the 
prosperity of our producing masses; they contribute to the 
glory of the country, give employment to our idle workmen, 
distribute the necessaries of life—the products of the fields and 
the forests and the factories—encourage energy and husbandry, 
inculeate love for our scenic wonders, and make mankind better 
and greater and grander and broader. 

Good roads, sir, are the arteries of the industrial life of a 
great and powerful people. Good roads make a good country, 
In a government such as ours all sorts and conditions of men 
and women are more or less absolutely dependent upon the best 
and speediest means of communication and transportation. 
If you say that good roads will only help the farmers, I deny 
it. The farmers who produce the necessaries of life are less 
dependent than the millions and millions of people who live in 
our cities. The very lives of the latter depend on the farmers— 
the producers of the necessaries of life. The most superficial 
investigation of this subject will clearly prove that good roads 
are more important to the consumers than they are to the 
producers of the country. 

But the burdens of life fall thickest and hardest on the 
farmer; and he gets less for the taxes he pays than any other 
class of people in the land. The least the Government can do 
for him is to help him get decent highways. I am with the 
farmers in this fight for good roads. I am with the rural dis- 
tricts of our land in their struggle for better transportation fa- 
cilities, and in Congress, or out of Congress, I shall do all in 
my power to hasten the consummation they desire—the ability 


to go and to come along good roads without exhausting the time 
and the effort and the utility of man and beast. 

The fathers of the Republic wisely recognized the importance 
of this question. Washington and Jefferson advocated good 
roads and projected the construction of a great highway from 


the Capital to the Mississippi Valley. The far-seeing states- 
men of the early days of our national existence championed and 
passed measures to better the means of transportation. They 
knew that of all human agencies the one which has done most 
for civilization has been the building of good roads—the 
abridgment of distance, the shortening of time—in the fa- 
cility of communication. They realized the necessity of good 
roads, how important they were to the country, to its growth 
and its development; and to mankind, morally, physically, in- 
tellectually, and industrially; removing national and provincial 
antipathies, and binding together all sorts and conditions of 
people in the brotherhood of man. = 

The farsighted wisdom of Julius Cæsar built from the impe- 
rial exchequer the magnificent roads that led in all directions to 
eternal Rome. The great Napoleon—Cæsar like—built the 
roads of France that center in Paris from the general funds of 
the Government; and these French roads have done more tban 
any other single agency to encourage the thrift and increase the 
industry and insure the contentment of the people of France. 
Cesar and Napoleon were the great road builders of ancient 
and modern times, and their foresight and their judgment 
demonstrated the beneficial results that follow, like the night 
the day, the building of great governmental highways. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. SULZER. Mr. Chairman, I ask unanimous consent to 
print in the Recorp some addresses and letters in connection 
with my remarks. 

The CHAIRMAN. Is there objection? [After a pause] 
The Chair hears none and the request is granted. 

The matter referred to follows: 


ADDRESS OF PRESIDENT ROOSEVELT READ AT THE NATIONAL GOOD ROADS 
CONGRESS, CHICAGO, JUNE 15, 1908. 


When we wish to use — 7 — terms fit to characterize great em- 
pires and the men who made those empires great, invariably one of the 
terms used is to signify that that empire built good roads. When we 
speak of the Romans, we ak of them as rulers, as conquerors, as 
administrators, as road builders. There were empires that rose over 
night and fell over night, empires whose influence was absolutely 
evanescent, which have passed away without leaving a trace of their 
former existence; but wherever the Roman established his rule, the 
traces of that rule remain deep to-day, stamped on the language and 
customs of the people, or stamped in tangible form on the soil itself. 
And so passing through Britain fifteen centuries and over after the 
dominion of Rome passed away, the Roman roads, as features, still re- 
main; going through Italy, where power after power has risen and 
flourished and vanished since the days when the temporal dominion of 
the Roman emperors transferred its seat from Rome to Byzantium— 
going through Italy after the Lombard, the Goth, the Byzantine, and all 
the people of the middle ages that have ruled that country—it is the 
imperishable Roman roads that reappears. 4 

he faculty, the art, the habit of road building marks in a nation 
those solid, stable qualities which tell for permanent greatness. Merel 
from the standpoint of historic analogy we should have a right to as 
that this ple which has tamed a continent, which has built up a 
country with a continent for its base, which boasts itself, with truth, 
as the mightiest republic that the world has ever seen, which I firmly 
believe will in the century now opening rise to a position of headship 
and leadership such as no other nation has ever yet attained—merel 
for historic anal , I say we should have a right to demand that suc 
a nation build roads. Much more have we the right to demand it 
from the practical standpoint. The great difference between the semi- 
barbarism of the middle ages and the cilivization which su ed it 
was the difference between poor and means of communication. 
And we to whom space is less of an obstacle than ever it was in the 
history of any other nation, we who have spanned a continent, who 
have thrust our border westward in the course of a century and a 
uarter until it has gone from the Atlantic to the Alleghenies, from 
the Alleghenies down into the valley of the Mississippi, across the 
Great Plains, over the Rockies to where the Golden Gate lets through 
the long, heaving waters of the Pacific, and finally to Alaska, to the 
arctic regions, to the tropic islands of the sea—we who take so little 
account of mere space must see to it that the best means of nullifying 
the existence of space are at our command. 

Of course, during the last century there has been an altogether phe- 
nomenal growth of one kind of road wholly unknown to the people of 
an earlier period—the iron road. The railroad is, of course, something 
purely modern. A gréat many excellent people have proceeded upon the 
assumption that somehow or other having good railroads should be a 
substitute for having good highways, g ordinary roads. A more 
untenable position can not be imagined. What the railroad does is to 
develop the country, and of course its development implies that the 
developed country will need more and better roads. 

A few years ago it was a matter of humiliation that there should be 
so little attention paid to our roads; that there should be a willingness 
not merely to refrain from making po roads, but to let the roads that 
were in existence become worse. can not too heartily congratulate 
our people upon the existence of a body such as this, ramifying into 
every sectiòn of the country, having its connections in every State of 
the country, and bent upon that eminently proper work of making the 
conditions of life easier and better for o po le whom, of all others, 
we can least afford to see grow discontented with their lot in life—the 
people who live in the country districts. The extraordinary, the wholly 
un -of, rate of our industrial development during the past seventy- 
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five years, together with the good sides has had some evil sides. It is 


a fine thing te see our cities built up, but not at the expense of the 
country districts. The Leas thing to see is the building up of both 
the country and city go hand in hand. But we can not expect the 
ablest, the most eager, the most ambitious young men to stay in the 
country, to stay on the farm, unless they have certain advantages. If 
the farm life is a life of'ṣsolation, a life in which it is a matter of 
great and real bent ts for one man to communicate with his neighbor, 
you can rest assured that there will be a tendency to leave it on the 
art of those very people whom we should most h to see stay in it. 
t is a good thing to encourage in every way any tendency which will 
tend to check an unhealthy flow from the country to the city. 

There are several such tendencies in evidence at present. The growth 
of electricity as a means of transportation tends to a certain degree 
to exercise a centrifugal force to offset the centripetal force of steam. 
Exactly as steam and electricity have tended to gather men in masses, 
so now electricity, as applied to the 3 which steam has so long 
claimed as exclusively its own, ten again to scatter masses. The 
trolley lines that go out in the country are doing a t deal to render 
it more possible to live in the country and not to lose wholly the ad- 
vantages of the town. The telephone is not to be min as an in- 
strument with a tendency in the same direction; and rural free deliv- 
ery is playing its part along the same lines. But no one thing can do 
more to offset the tendency toward an unhealthy growth from the coun- 


try into the city than the making and keeping of roads. They are 
needed for the sake of their effect upon the ind ial conditions of the 
country districts; and I am almost tempted to say they are needed for 


the e of social conditions in the coun districts. If winter means 
to the average farmer the existence of a long line of liquid morasses, 
through which he is to haul his goods, if bent on business, or to wade 
and swim if bent on pleasure; if winter means that after an ordinary 
rain the farmer boy or girl can not use his or her bicycle; if a little 
heavy weather means a stoppage of all communication not only with 
industrial centers, but with the neighbors, you must expect that there 
will be a great ares young people of both sexes who will not find farm 
life attractive. It for this reason that I feel the work you are doing 
is so 1 one in the interest of the Nation as a Whole. I con- 
pun ate you upon the fact that you are doing it. In our American life 
t would be hard to overestimate the amount of good that has been ac- 
complished by associations of individuals who have gathered together 
to work for a common object which was to be of benefit to the commu- 
nity as a whole; and among all the excellent objects for which men and 
women combine to work to-day, there are few indeed which have a bet- 
ter right to command the energies of those engaged in the movement, 
and the hearty sympathy and support of those outside, than this moye- 
ment in which you are engaged. 


ADDRESS OF WILLIAM JENNINGS BRYAN, READ AT THB 
ROADS CONGRESS, DENVER, JULY 6, 1908. 


I have become 5 in this subject, as I have stud- 
fed it. In fact, I have thinking how many questions there are 
that enlist the thought and arouse the interest of those who 
do something for their fellow men. If we attend a mee of home 
missionaries we are surprised to find how much need there in this 
country for home missionary work; and after we have listened to the 
speeches made at such meetings we make up our mind that the work 
of the home missionary is an exceedingly important work. If we at- 
tend a meeting of the foreign missionary society, we are amazed to 
find what a large world this is, how much sacrifice has been made by 
foreign missionaries, and hew extended is their field of labor. If we 
attend an educational meeting and hear great educators speak, we won- 
der that we could have been so ignorant of the great forces at work 
for the uplifting of our people, and we are astonished to find how 
many people there are with all our schools, public and private, who 
are yet illiterate. And then, if we go to a prison congress and hear 
people talk about the various means of reforming people, why, we find 
t there is another wide field for energy. And so with many other 
kinds of work, not to spak of political work. And as I have gone 
from one of these meetings to another I have been more and more 
impressed with the largeness of the vineyard in which people can 
work if they really want to work. And then, when I read in the 
paper that some one has committed suicide because there was nothing 
‘or him in the world, I can not help thinking that if one has a 
pore conception of life and measures it by its outflow and not by 
ts income, he will find so much to do that he will never despair. 

The expenditure of money for the permanent improvement of the 
common roads can be defended, first, as a matter of justice to the peo- 
ple who live in the country; Second, as a matter of advantage to the 
people who do not live in the country; and third, on the ground that 
the welfare of the Nation demands that the comfort of country life 
shall, as far as possible, keep pace with the comforts of city life. 

It is a well-known fact, or a fact easily ascertained, that the people 
in the country, while paying their full share of county, state, and 
federal taxes, receive, as a rule, only the general benefits of govern- 
ment, while the poodle in the cities have, in addition to the protec- 
tion afforded by the Government, the hts arising from the ex- 
penditure of public moneys in their midst. he county seat, as a 
rule, enjoys the refreshing influence of an expenditure of county money 
out of proportion to its population. The pet of a State and the 
cities where the state institutions are located, likewise receive the 
benefit of an expenditure of public money out of proportion to their 
ei omen When we come to consider the distribution of the moneys 
collected by the Federal Government, we find that the cities, even in a 
larger measure, monopolize the incidental benefits that arise from the 
expenditure of public moneys. 

An analysis of the expenditures of the Federal Government will show 
that an exceedingly small proportion of the money raised from all the 
nase gets back to the farmers directly; how much returns indirectly 
t is impossible to say, but certain it is that the le who live in the 
cities receive by far the major part o e special. efits that come 
from the weigher of public money upon the community. The advan- 
tage obtained locally from government expenditures is so great that the 
contests for county seats and state capitals usually exceed in interest, 
if not in bitterness, the contests over political principles and policies. 
So great Is the desire to secure an appropriation of money for local 
purposes that many will excuse a Congressman's vote on either side of 
any question if he can but secure the expenditure of a large amount of 
public money in his district. 

I mention this because it is a fact that I have not referred to. The 
poar is, that the farmer not only pays his share of the taxes, but more 

n his share, yet very little of what he pays gets back to the farmer. 

People in the city pay not only less than th share, as a rule, but 

get back practically all of the benefits that come from the expenditure 
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of the people's money. Let me show you what I mean when I say that 
the farmer pays more than his share. The farmer has visible property, 
and in 8 of direct taxation visible property pays more than 
its share. y? Because the man with visible 8 always pays. 
If he has an acre of land the assessor can find it; if he has horses, 
they can be counted; his cattle can be enumerated. if he has pigs, they 
to squeal when the assessor approaches; he can not hide them. 

The farmer has nothing that ben taxation; and in all direct taxa- 
tion, he not only pays on all he has, but the farmer who has visible 
roperty has to pay a large part of the taxes that ought to be paid by 

e owners of invisible property, who escape taxation. 

And when we come to indirect taxation, the farmer's share is even 
more, because when you collect taxes on consumption, you make people 
pay, not in 8 to what they have, but in proportion to what 
they need. God has so made us that the farmer needs as much as 

body else, even though he may not have as much as other people 
needs. 


the Federal Government you find that 
even in a large measure s al benefits are to the great cities and not 
iv the rural communities. This point I desire to emphasize and make 
clear. 

The improvement of the country roads can be justified also on the 
ground that the farmer, the first and most important of the producers 
of wealth, ought to be in position to hold his crop and market it at 
the most favorable 1 whereas at present he is virtually un- 
der compulsion to L it as soon as it matures, use the roads may 
become impassable at any time during the fall, winter, or spring. In- 
stead of being his own warehouseman, the farmer is camne ed to em- 
ploy middlemen and share with them the profits upon his labor. 

believe, as a matter of justice, the farmer ought to have roads 
that will enable him to keep his crop and take it to the market at the 
best time, and not place him, as he is * to-dax, in a position where 
they can run down the price of what he has to sell just when he must 
sell, and then, when he has disposed of it, run the price up and give 
the speculator what the farmer ought to have. 

The farmer has a right to insist upon roads that will enable him to 
go to town, to church, to the schoolhouse, and to the homes of his 
3 as occasion may require, and, with the extension of rural 
delivery, he has an additional need for good roads, in order that he 
may be kept in communication with the outside world. 

X great deal has been said, and properly so, in regard to the influ- 
ence of good roads upon education. In the meeting held at Raleigh 
N. C., the speeches which I had the pleasure of reading placed great 
5 upon the fact that it is impossible to have a school system 
such as we ought to have unless the roads are in condition for the 


children to o school. 

I was thinking this momig that while we are building great li- 
braries in the cities, we do not have libraries in the ea © and there 
ought to be a library in every community. Instead of laying upon 
the farmer the burden of buying his own ks, we ought to make it 
possible for the farmer to have the same opportunity as the people in 
the cities to use the same books, and thus economize on the expense 
of a library. Have you ever thought what an advantage the child in 
a city has over the child in the country? Our country schools teach 
the lower , with only a few students, except at great expense. 
In cities when a child gets through the ded school, still living at 
home and without expense to himself or his parents, he is able to go 
through the high school; but if the country boy or girl. desires to go 
from the graded school to the high school, as a rule it is necessary to 
go to the county seat and there board with some one. So the expense 
to the country child is much greater than to the child in the city. 

As you study this subject you find it reaches out in every direction, 
that rd touches us at every vital point. What can be of more interest 
to every parent than bringing instruction within the reach of every 
child? It does not matter whether a man has children himself or not; 
he may have a smali family, like the graduates of Yale and Harvard 
are said to have—they average about three—or he may have a family 
large enough to excite the admiration of the President. No matter 
whether he has few children or many, every citizen of a community is 
interested in the intellectual life of that community. Sometimes I 
have heard ——— complain because, having few children, they thought 
themselves overburdened with taxes for the education of other ple's 


children. My friends, the man who has no children can not afford to 
live in a community where there are children growing up in ignorance, 
and the man with none has the same interest as the man with many, 


barring the personal pride of the parent. 

An thing, Pinerefors, that contributes to the general diffusion of 
knowledge, anything that makes more educated boys and girls through- 
out our country, a matter of intense interest to every citizen, 
whether he be a father of a family or not; whether he lives in the 
country or in the town. 

And ought not the people to have an apportunity to attend church? 
Why, my friends, I am coming to believe that what we need in this 
country, even more than the training of the intellect, 5 the develop- 
ment of the moral side of our natures. I believe with Jefferson that 
the church and the state should be separate. I believe in religious 
freedom, and I would not have any man’s conscience fettered by act of 
law. But I do believe that the welfare of this Nation demands that 
man's moral nature shall be educated in keeping with his brain and his 

. In fact, I have come to define civilization as the harmonious 
development of the body, the mind, and the heart. And we make a 
mistake if we believe that this Nation can fulfill its high destiny and 
mission, either with mere athletes or even with scholars. We need the 
education of the moral sense. And if these roads will enable 
nm) e and children to go more frequently to church and there 

ve the napire iion that comes from the holding up of the life of 


know nothing but society, 
those who are declared to be at the bottom know nothing of society. 

Again, the people of the towns, especially the rural towns, are inter- 
ested in making it ible for the people in the country to reach their 
local market or tra place during all times of the year, for, through- 
out the agricultural portion of the country at least, the villages and 
the cities rest upon and derive their support from the farms. 
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I think I ought to make this plain. I once said in a speech (1896), 
“Burn your cities and leave our farms, and your cities will spring up 
again as if b in 
the streets o 


when the election 
before the 


that I do not want to destroy the cities; I simply want to remind 
of a very pans fact, and that is, that the cities rest upon the 
that the farm is the life of the cities, and that, es 11 
cultural communities, the ple in the cities are int 

interested in enabling the people of the country to get into the towns 
to do their trading. Sometimes I have heard country merchants ex- 
press dissatisfaction because the people of the country sometimes buy 
of the mail-order houses. country merchant wants to keep the 
trade at home, let him help to make roads good between the patron 
and his store. That is the t y. He can not expect that people 
who are prevented from going to town - will refuse to utilize the best 
means of supplying their needs. I repeat that people in the town are 
2 in making it possible for the peopie of the country to get 

wn 


to > 
There is a broader view of this question, bewever, that deserves 


consideration. The farm is, and always has n, conspicuous because 
of the physical development it produces, the intellectual strength it 
furnishes, and n the 


the morality it encourages. The you people 
country find health and vigor in the open air and in the — which 
farm life gives; they acquire habits of industry and economy; their 
work gives them opportunity for thought and reflection; their contact 
with nature teaches them reverence, and their environment promotes 
good habits. The farms supply our colleges with their best students, 
and they also supply our cities with leaders in business and professiona 
life, In the country there is neither great wealth nor abject poverty— 
“the rich and the poor meet together” and recognize that “the Lord 
is the Father of them all.” There is a fellowship and, to use the word 
in its broadest sense, a “democracy” in the country that is much 
needed to-day to temper public opinion and peost the foundations of 
free vernment. A larger percentage of the people in the country 
than in the city study public Seanad and a smaller percentage either 
corrupt or corrupted. It is important, therefore, for the welfare of 
our Government and for the advancement of our civilization that we 
make life upon the farm as attractive as possible. Statistics have 
shown the constant increase in the urban population and the relative 
decrease in the rural population from decade to decade. Without tread- 
ing upon controversial ground or considering whether this trend has 
been increased by legislation hostile to the farm, I 5 that 
the Government Is in euy bound to jealously guard the interest of the 
rural popa an and, as far as it can, make life inviting. And it may 
be added, comfort is a relative rather than a positive term. Transpor- 
tation by wagons did not seem slow until the steam engine made more 
rapid travel ible. The tallow candle seemed bright until it was 
dimmed by oil, gas, and electricity; the flint and the steel were con- 
venient enough until the friction match displaced them. In the em- 

loyment of modern conveniences the city has considerably outstripped 
Phe country; and naturally so, for, in a densely popuste communi 
the pels can by cooperation supply themselves with water, light, an 
rapid transit at much smaller cost than they can in a ee 
country; but it Is evident that during the last few years much been 
done to increase the comforts of the farm. 

In the first place, the rural delivery has placed millions of farmers 
in daily communication with the world. It has brought not only the 
letter, but the newspaper, to the door. Its promised enlargement and 
extension will make it pomine for the wife to order from the village 
store and have her purchase delivered by the mail carrier. 

The telephone is also a great boon to the farmer. It lessens by one- 
half the time required to secure a physician in case of accident or ill- 
ness—an invention which every mother can appreciate. In a hundred 
ways it saves time and steps. 

The improvements in the methods of manufacturing gas, and the 
invention of machines suitable for family ae must not be overlooked. 
It is now possible for every farmer to install, at a small expense, a 

s plant sufficient for the production of the light jonny nga for his 

ouse. While the extension of the system of private water plants has 
not been quite so rapid, it is still y marked. Probably no one 
modern convenience enjoyed in the cities is more in the country 
than the water system that supplies the kitchen and the bathroom. 
No woman who lives, or visits a while, in the city can return to the 
country without noticing the diference between the faucet and the 


ump. 
a The extension of the electric car line also deserves notice. It is 
destined to enlarge the limits of the city and to increase the number 
of 1, 2, 5, and 10 acre farms at the expense of flats and tenement 
houses. The suburban home will bring light and hope to millions of 
children. 

But after all that has been done and is being done by the improve- 
ments above referred to there still remains a pressing need for better 
country roads, a need emphasized and made more fay Cg by the 

avement of city streets. long as mud placed an emba upon city 
Prate the farmer could bear his mud-made isolation with less com- 

laint, but with the improvement of city streets and with the estab- 
ishment of parks and boulevards the farmers’ just demand for better 
roads finds increasing expression. 

Just to what extent action should be taken by the Federal Govern- 
ment, the state government, the county, and the precinct, or in what 

roportion the burden should be borne is a quesion for discussion, but 
Pha country roads should be constructed with a view to permanent 

and continuous use is scarcely open to debate. 
There must be recognition of disease before there can be an intelli- 
gent discussion of a remedy; but when the disease is once located, the 
People may be depended upon to find not only a remedy, but the right 
remedy. ‘The people are beginning to realize that bad ds are inde- 
fensible and are prepared to consider the remedy. I have discussed 
simply the disease, and have tried to point out that we are not helping 
the farmer to keep up with the progress of tbe town poopie. I ħave 
tried to show that from every standpoint, from the farmers’ stand- 
int, from the standpoint of the citizen of the town, and from the 

Broader standpoint of the patriot the farmer's interest must be looked 

after. And when this disease of bad roads is once understood, then you 

can trust the intelligence of the American people to do whatever is 
necessary. Meetings like this will not only emphasize the fact that 
are 3 3 eit being aot men who rages ob ey 
in these questions, who have stu hem and can present rem: 
your consideration. And I have such confidence in the patriotism and 


intelligence of the American prone that I believe that in the clash of 
ideas and conflict of views the best will always be triumphant, the 
people having the benefit of the combined wisdom of all the 

In some countries the people have not the right to suggest, not even 
the right to pass upon a 3 but under our form of government 
the people not only have a right to sit in judgment upon eve sugges- 
tion made, but have the right of suggestion, and in “multitude of 
counsel there Is safety.“ 


ple. 


ADDRESS BY EX-GOVERNOR N. J. BACHELDER, MASTER NATIONAL GRANGE, AT 
THE NATIONAL GOOD ROADS CONGRESS, DENVER, COLO., JULY 6, 1908. 


Mr. Chairman and Gentlemen: 


As master of the National Grange I am pleased to have this oppor- 
tunity for present some considerations of this important quence 
from the farmer's standpoint, The farmers have a common interest 
with all other advocates of road improvement; and N there may 
be differences of opinion as to methods, we are all wor ing for the 
same ultimate oa pp ag establishment of a complete system of 
properly constructed roads in all sections of the country. How such a 
road system can be secured is a problem that more directly concerns 
the farmers than any other class, and it may be safely said that the 
question of better roads is essentially a farmers’ question. 

It is true that all industrial interests are affected 70 the nature and 
conditions of the roads over which the products of our farms are 
transported to market, but it is the farmers who suffer most from the 
inferior roads which constitute so large a percentage of the road sys- 
tem of the United States. And I am confident that it is to the farm- 
ers that we must look as the active force and influence that will secure 
the enactment of the legislation needed to bring about that improve- 
ment in road conditions that we all desire. 

And here I wish to refer briefly to the seeming conflict of interests be- 
tween the farmers and the owners of motor vehicles, which has in some 
districts given rise to pronounced antagonism and hostile 1 ation. 
That since the introduction and general use of the automobile there 
have been many instances of gross disregard by the drivers of motor 
vehicles of the public’s right to the use of our highways can not be 
denied. The coming of the automobile has brought with it the victims 
of speed mania who, in their mad desire to beat records, drive their 
hi arenes machines along country roads at a speed ngerous to 
all others using these roads. It is only natural that the farmers, on 
whom in most sections of the countr: e chief burden of constructin, 
and maintaining public roads has fallen, should resent the violation o 
their right to use these roads in safety and should have sought to have 
severe penalties imposed on the offending parties. For myself I may 
say that I believe that the attitude of the farmers toward the auto- 
mobile was to a large extent justified by the outrageous conduct of drivers 
of these vehicles. It is doubtless true, as is often asserted, that the 
“speed maniacs” constitute a very small percen of the total num- 
ber of automobile users. I am pleased to know that the abuses com- 
plained of in the earlier years of the automobile have to a large extent 
disappeared, and trust that through the influence of the automobile 
clubs and associations there sea be brought about a willingness to re- 
spees the rights of all the people to the use of the highways that will 
give ao enon for hostility toward the orderly reasonable use of the 

0 . 

I realize that the motor yehicle is here to stay and that it is a 
factor that must be taken into consideration in discussing the im- 
provement of our roads. The question as to how far it creates new 
problems of road maintenance and repair I must leave to the expert 
roadmakers, and would only suggest that it is important that all the 
facts relating to the effects of automobile traffic on improved. roads 
should be ascertained before raising needless alarm over the alleged 
destructive tendencies of the inflated rubber tire. 

One phase of the development of the motor vehicle that is of special 
interest to the farmers is the possibilities of the commercial truck or 

wer-operated farm wagon, It would seem that here is a very large 

eld for an industry that will be profitable to both the farmers and 

the manufacturers of such vehicles, With improved roads the use of 
motor trucks for the conveyance of farm products to market should 
become general in all sections of the country, thus enabling the farmer 
to market his crops more quickly and at less expense, I believe that 
no injury is caused to macadam roads by these commercial vehicles, 
but, on the eogi f their solid rubber tires operate practically as 
rollers and serve to keep such roads in good condition. 

In this connection I wish to emphasize the fact that the road ques- 
tion in the United States is not only a farmers’ question, but, first 
of all, a question of the commercial use of the highways. o the 
farmer the roads are the means of transporting his products to 
market, and it is from this point of view that the farmers will insist 
that all plans for road improvement must be considered. Over our 
country roads there are annually hauled nearly 200,000,000 tons of 
staple farm products, and if to this we add the smaller products, 
such as fruit, milk, eggs, etc., and the fertilizers, feed, coal, lumber, 
etc, taken from the town to the farm, we will have an aggregate ot 
at least 250,000,000 tons carried for long or short distances over our 
highways. ‘These figures show the enormous importance to the farmers 
of a system of improved roads that would enable them to reduce the 
cost of hauling this volume of freight from one-half to two-thirds of 
what it now costs them. It is estimated by competent authorities 
that over the ordinary country road the farmer draws an average load 
of 2,000 pounds an average distance of 12 miles, at a cost of $3, and 
it has been shown that with improved roads the cost of moving the 
same load that distance would be but little more than $1. Making 
allowance for exceptional cases, it is certain that the cost of trans- 
porting a ton of Yarra products over improved roads is not one-half 
the cost over earth roads. Under a oes system of improved roads 
the cost of hauling these 250,000, tons would be cut in two, 
thus mre. a direct saving to the farmers of the country of at 
least $125,000,000 annually. 

Nor is this the only saving to the farmers that would be effected 
through improved 8 Because of bad roads the farmers or their 
hired men must now spend twice as much time on the road as would 
be required under a proper road system, In bad weather the roads are 
often 3 so that time must be taken from farm work in fine 
weather get the crops to market. With a system of roads over 
which farm products could be hauled in one-half of the time now neces- 
sary, the farmers would have just so much additional time for other 
work and could therefore greatly increase the productivity of their 


farms. 

att is not needful that I should occupy your time with any extended 
statement of the benefits of good roads, The direct saving in dollars 
and cents is only one of the many advantages to the farmers that 
would result from improved roads. There can be no question but that 
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1 5 deplorable condition of our roads is to a large extent responsible 
or the dissatisfaction with country life, which drives so many of our 
people into the towns and cities, d roads make farming unprofitable 
and undesirable. They increase the solitude of life on the farm by 
3 difficult and less 5 visits to the neighbors, and to 
the villages and towns. They limit opportunity by forcing the farmer 
to spend twice as much time in going to and from his markets as he 
would with a good road system. In short, the greatest drawback to 
farm life to-day is the condition of the average country road, and the 
improvement of our roads is of greater importance to the farmers than 
any. other suggested legislative reform. 

or is it necessary to dwell upon the inferior character of our 
existing roads. The fact that out of a total road mileage in the United 
States of 2,151,570 only a fraction over 7 per cent can be called im- 
proved speaks for itself. 

The facts as to present conditions have long been known to the 
thoughtful farmers of the country, and they have been the first to 
realize the urgent need for radical reforms in methods of road con- 
struction and improvement. It is true that the farmer is. naturally 
conservative, and perhaps has not taken up the subject of better roads 
as quickly as the residents of towns and cities would act in a matter 
vitally affecting their interests, but from my wide acquaintance with 
the farmers of all sections of the country I am prepared to affirm that 
they are as a whole awake to the importance of this subject, and ready 
to do all in their power to further the work of road improvement. 

The farmers recognize the need for better roads, and realize how 
largely such roads would contribute to their comfort and prosperity. 
They are anxious that well-considered plans for road improvement 
should be submited to the state and national legislatures, and will 
do all in their pone to aid in securing the adoption of such plans. 

It may be asked why, if the farmer favors good roa the work of 
road improvement has not made greater progress. ‘The chief reason is 
to be found in the lack of the money required for the construction and 
maintenance of improved roads. Many farming sections of the country 
are still sparsely populated, and the economic condition of the farmers 
in general is such that they regard it as impossible for them to con- 
tribute in taxes the funds necessary for the construction of a perma- 
nent road system. While it is true that it would pay even the poorest 
communities to increase their expenditures for road improvement, it 
may be said that as a general proposition the means of the farming dis- 
tricts are wholly inadequate to provide for a proper road system. 

In view of these conditions the farmers have in recent years come to 
realize that the road problem is not merely a question for the communi- 
ties through which the roads run, but one that concerns the 2 of 
the States and of the Nation as a whole. They are convinced that as 
the workers of the towns and cities, the manufacturers, merchants, and 
indeed all classes and interests, are affected by present road conditions, 
the people of the entire country should aid in establishing a better 
system. Believing that be (eh places for this purpose should be made 
from other sources than local taxation, they have aided the movement 
for state aid for highway improvement which has been in progress for 
some years past, and their votes have aided in securing action on this 
matter in various States. 

In many States, however, the same conditions which prevent the 
construction of the needed mileage of improved roads make it impracti- 
cable to secure the desired appropriations by the State. The necessity 
for better roads is admitted, but it is not believed that the States are 
justified in increasing their tax rate to the extent needful for this 
purpose. 

The general recognition of these conditions has in recent years given 
rise to a growing demand for national aid for public road improvement. 
It is urged by the farmers that they do not receive a fair share of the 
benefits of the money raised by taxes upon the people of the whole 
country, and that the improvement of the public highways is as equally 
deserving of federal assistance as is the improvement of our waterways, 
for which large amounts are annually appropriated by Con 

The expenditures for river and harbor improvements are justified on 
the grounds of their importance to the trade and commerce of the 
country as a whole. The advocates of national aid for better roads be- 
lieve that the improvement of the public highways is of even greater im- 
portance to the people of the entire country, since this is a matter that 
affects every industrial interest, and will benefit the trade and com- 
merce’ of every section of the United States. 

I have recently had brougnt to my attention in a striking form the 
facts as to the relatively small proportion of the Nation's revenue that 
is devoted to 8 affecting the great agricultural interests of the 
country. Statistics of the exports from the United States for the ten 
years ending with 1906 show that nearly 60 per cent (59.13, to be 
exact) of the exports during that peri were the products of our 
farms, the total value of these pecs amounting to more than 
$8,000,000,000. Yet, for the benefit of the industry producing these 
enormous values, there was expended during the same period less than 
1 per cent of the total federal expenditures, met chiefly by indirect 
taxes paid largely by the farmers of the entire country. During that 
period Congress appropriated $180,537,000 for the 5 of our 
waterways and harbors, but not one dollar (unless the few thousands 
annually appropriated for the Office of Public Roads, United States De- 
r Agriculture, are so regarded) for the improvement of our 

ghways. 

The farmers are determined that this state of affairs shall not con- 
tinue. They have made up their minds that Congress must devote a 
share of the annual appropriations to the construction and maintenance 
of our roads. They are not committed to any special policy as to how 
these appropriations shall be expended so long as care is taken that the 
money is wisely devoted to the purpose for which it is intended. Some 
of us believe that the creation of a national highways commission, 
with power to organize a sufficient corps of trained road engineers, who, 
in e with the state and local highway authorities, would 
supervise the disbursement of the federal grants, would be a satisfac- 
tory solution of the problem. This is, however, a matter to be worked 
out by the committees of the House and Senate which will pass on 
legislation to establish the general policy of national aid, and I am con- 
fident that a plan will be devised that will be satisfactory to Congress, 
oe 2285 5 and local road officials, and the people of the country as a 
whole. 

National aid will not, as some 1 have suggested, lessen the in- 
terests of the States, counties, and townships in road improvement. On 
the contrary, the roads constructed with federal assistance will serve 
to stimulate everywhere the desire for better roads, and will be the 
means of ultimately giving the entire country a uniform system of 
scientifically constructed public highways. 


ADDRESS BY JOSEPH KORNS, OF DIXON, ILL., AT THE 
ROADS CONGRESS, CHICAGO, JUNE 15, 190 


Tam parurun interested in improving our American roads to an 
equal excellence with those of European countries. 

Why should we be behind any country in this much-needed improve- 
ment, when we have every facility at hand except sufficient circulating 
medium? We all know that we can not build hard roads without a 
vast expenditure of money, and if we raise the money by taxing the 
people it will be more than they will be able to stand. 

Let the United States Government issue $100,000,000 of legal-tender 
currency, to be divided equally among all the counties of the United 
States according to their population, after reducing the population of 
the cities of each county. 

This money to be pe into circulation by building hard roads as fast 
as laborers can be hired for the 1 This would give employment 
at living wages for all who are idle. 

There are probably over 3,000 counties in the United States, each 
equip with its ey one to carry on the building of these roads, 
and this money should made payable to the county treasurer of each 
2 as fast as it is earned. . 

But this money should not draw interest; not until it is paid out 
for labor, for that is the only ning that gives it value. It will then 
be wealth created by labor. It will then go out through the world 
drawing the same interest that any gold or silver dollar will draw 
and have the same value as a purchasing power. 

Let this issue be continued from time to time until the amount of 
money in circulation reaches $40 per capita. We now have about thirty 
in circulation, and it is not enough to carry on the business of this 
busy land of ours and pay as we go. 

“Self protection is the first law of nature,” therefore let us be as 
free and independent American citizens in 5 a sound system 
of finance; one that will meet the needs of the public, as we were in 
the establishment of our republican form of Government. 

This system of ne will be the most feasible of any yet planned, 
for it will be furnishing the money directly from the Government to the 
people, and it will be secured by the prosperity of the people. 

onstant employment of labor at good wages produces in a country 
like ours general prosperity and contentment. 

The Congress of the United States can make no mistake in giving us 
an immediate issue of $100,000,000 of So aap se currency to be paid 
out for labor in building permanent public highways, 
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CLEVELAND, OHIO, July 3, 1908. 
Mr. AETHUR C. JACKSON, 


President National Good Roads Congress, Denver, Colo. 


My DEAR SIR: I have just received yonr letter requesting a word from 
me to the Roads Congress, which meets in Denver on the 6th 
instant. I must first of all express my regret at my inability to be 
there and panapat in the deliberations of the congress, as I had 
hoped to do. But I must also congratulate the congress on account of 
the 3 circumstances under which they meet. After many 
years of service in the poama cause I see many encouraging cir- 
cumstances, all pointing to the final triumph of the cause. The great- 
est element in our assured success is found in the fact that all classes 
of people and all sections of our country are giving an increasing 
sup; to this cause. For many years (two or three generations) the 
slightest attention was paid to this subject, but during the last ten or 
fifteen years an agitation has been continually going on for the purpose 
of stimulating support of every kind to the cause of permanent road 
improvement. At first appeals to the farming communities were met 
with a stubborn resistance. This was not unnatural when we consider 
that according to the original theory and practice of road building in 
this country, the entire burden of cost rested upon the farmers or the 
owners of agricultural lands in the vicinity where the road was re- 
uired. The farmers therefore naturally expected that increasing cost 
‘or road improvement would be accompanied by greatly inc bur- 
dens of expense upon them; but according to the new theory and prac- 
tice, as advocated ty the leading students of this question and adopted 
by most of the leading States in the Union, the meager ds of those 
living in the agricultural regions are to be supplemented out of a penx 
eral fund proyided by the State and therefore coming from all kinds 
of people and property in the entire State, including, of course, the 
concentrated wealth and population in the great cities. According to 
the prenne rule under the new theory, at least one-half the cost of 
constructing new and permanent roads is paid out of this general fund 
ae by the State. > 
hen this new theory and practice was put into operation in many 
of the leading States of the Union the population in the rural districts 
soon discovered that they had greatly overestimated the burden of ex- 
pense which would fall upon them and greatly underestimated the 
almost immeasurable benefits which resulted from the permanent im- 
1 of the highways. Therefore, the N of Which I spoke 
as substantially passed away, and we find the representatives of the 
great wealth concentrated in cities, in corporations, in railroad com- 
nies, and the vast industrial institutions joining hands with the 
armers, and all working in harmony in this connection. It is a notable 
fact that the National Grange, having a membership of more than a 
million persons, are pl o the support of the new theory as now 
set forth and advocated in State and Nation. Meanwhile all the va- 
rious sections of the country—-North, South, East, and West—have ex- 
pressed ars ty favor for the new plan, and what Is perhaps most 
surprising of all is the fact that many southern statesmen, who have 
followed the traditions of the elders for at least two generations past 
in opposing national aid in road building, have come forward in late 
years with high expressions of approval not only for the substantial 
change of lifting the burden so far as possible from the agriculturist, 
but of calling on the Government of the United States to aid in the 
performance of this necessary service. ‘There are probably more Demo- 
cratic Members of Congress than Republican Members who favor the 
new proposed policy of national aid in road building. Patrick Henry, 
the famous governor of Virginia, once said in speaking of the prelimi- 
nary steps to the Revolution. Our brethren of the North are alread 
in the field; why stand we here idle?” Paraphrasing this statement, 
we may well say as to the cause of national aid in road building that 
onr 8 of the South are already in the field; why stand we here 
e 
It is by no accident nor by any superinduced' or unreasonable expecta- 
tion that so many of our people in city and in country in the East and 
in the West, in the North and in the South, have come to adopt this 
new theory and recommend this new practice by which the abuttin 
owner of land shall be relieved more and more of the burden of build- 


ing and maintaining public highways and that this burden should be 
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taken up and carried more and more by the general 88 because noth- 
on 


ing is more certain than that the public highways to the entire 
body of the people, and are fully, finally, and forever dedicated to their 
every use, every citizen in every part of this country having an equal 
right to_use every hi pug! 4 in every part of this great country. It 
was the Yankee poet, Sam Walter Foss, who brought out the thought in 
beautiful verse that the greatest street in Boston by every farm- 
house door. An appreciation of this fact has |} to a greater and 
increasing prvi A in the treatment of the whole subject; and all 
students of the matter now understand that the sentiment for the new 
theory and practice is based not only upon necessity, but also upon 
equi Necessity is found in the fact that you can not successfully put 
the entire burden of cost upon some of the people to maintain a system 
of highways that belong to and are used by all of the popis: His- 
torical investigation also shows that no state or country in the world 
ever succeeded in buillding and maintaining a permanent system of high- 
ways without the aid of the general government of that state or coun- 
pa Extensive observation in our own. country shows that in the oldest 
of our States and in the greatest and most 8 such as ry- 
land, Virginia, Massachusetts, and New York, no substantial improve- 
ment was made in the construction of a permanent system of highways 
anung a period of more than two hundred and fifty gae and until 
the old theory and practice was changed for the new theory and prac- 
tice. Therefore, we are driven by necessity to look for a more excellent 
way than the original policy which pla the burden wholly upon the 
abutting owner. 

Now, as to the equity in the case, we readily find that the concentra- 
tion of wealth and population in this country, and es; lly in those 
States east of the ssissippi River and north of the Ohio, is such that 
more than one-half of the people and from three-fourths to seven-eighths 
of the wealth is concentrated in cities, and that under the original 
theory and practice all this concentrated wealth and population was ex- 


empt by law from making any contribution Whatever to the system of 
public ih hways so necessary to our greater needs and advancing civili- 
gation. What, therefore, could be more equitable than a readjustment 


of the law so as to call upon this great proportion of our people and 
wealth to contribute its equitable proportion? I am glad to say that 
the equitable side of the case has been recognized by the progressive ele- 
ment in all the great citics, and that their representatives, not only in 
the state legislatures but in Congress, have been among the foremost to 
i and support the new plan and so advance the at cause. 
have long contended that the general principle of diminishing the 

burden of highway construction and maintenance as it has heretofore 
rested on the owners of agricultural land and placing it more and more 
on the public at large should be extended beyond the principle of state 
aid and take in the principle of national aid. Many who acknowledge 
the equitable prindp es as applied to state aid deny that these same 
principles can be wisely extended to the matter of national aid. M 
contention is that they can be so extended and should be so extende: 
and that no injustice or lack of equitable principles would appear in the 
process. I desire to call attention in this connection to the fact that 
the state governments, as a rule, do not appropriate more than $1 per 
capita per annum for all of the public uses and public institutions of 
the State. I also desire to call attention to the more important fact 
that the Congress of the United States appropriates annually about $10 
per capita for every man, woman, and child in the United States—or, in 
other words, the General Government appropriates for public uses more 
than ten times as much per capita as the combined te of all of 
the appropriations of all of the States of the Union. veryone will 
readily recall that the first session of the Congress just adjourned ap- 
propriated more than a billion dollars for the current year. If our 
E equaled a hundred million, that would be $10 per capita, 

ut, in reality, it is about $12.50 per capita per annum. I speak of this 
great aggregate to show that the General Government has and uses the 
purse strings of the Nation for public pur Her revenues are great 
and ample. Men have differed as to whether the foreigner pays the 
tariff tax, but I think all agree that so far as the internal revenue is 
concerned the consumer pays the tax. I estimate that at least half of 
this revenue comes from the en tn who live in the rural districts. A 
million people in the rural districts may consume slightly less of the 
revenue-producing articles than a million ipa in a 2 and prosper- 
ous —7 but this difference, if it exists, is fairly offset by the fact that 
a considerable more than half of our pulation still live in the rural 
districts, so it is perfectly safe to say that half of the internal revenue 
received and appropria by the Government of the United States comes 
from the people living in the rural districts. Now, I contend that in the 
very equity of the case they are entitled to an appropriation of a part 
of this great sum for the necessary improvement of the public highway 

stem. I therefore propose, as a matter of equity, justice, and neces- 

ty, that 10 per cent of the internal revenue of the United States 
should be annually appropriated as a permanent fund, out of which Con- 
gress should make appropriations to aid in building and maintaining a 
permanent system of highways. This appropriation would be available 
only on the condition that any State or civil subdivision thereof shonld 
appropriate at least an equal amount, and probably twice the amount, 
for the purpose of carrying on this cooperative improvement. 

Respectfully submitted. 

MARTIN DODGE. 


CONSTITUTION OF THE NATIONAL GOOD ROADS ASSOCIATION. 


Adopted at Chicago, IIL, November 21, 1900, and amended at Port- 
land, Öreg., June 24, 1905; at St. Louis, Mo., November 15, 1905; at 
2 Ind. T., December 6. 1906; and at Chicago, III., November 

ARTICLE 1. The name of this organization shall be the National Good 
Roads Association. 

ART. 2. The object of this association shall be to secure good roads 
and streets in the States, Territories, and ions of the United 
States, and oly ef in every possible way a public interest in them. 

Arr. 3. The official headquarters of this association shall be in Chi- 
cago, Ill. Offices may also be opened and maintained in such other 
place or places as may be determined by the executive board. 

ART. 4. y person interested in the good roads movement may be- 
come a member of the National Good Roads Association upon payment 
to the association of an annual fee of $1 for each calendar year, or 

10 for life membership. 4 772 acceptance of honorary membership in 

e association the President and Vice-President of the United States 
and former occupants of these offices shall be honorary presidents ; 
Cabinet officers, governors of all States and Territories, and former 
occupants of these offices, honorary vice-presidents; Members of Con- 

, presidents of educational institutions, mayors of cities, and ed- 
fors of all regular publications, honorary members. Upon becoming 
annual or life members of the association the director of public roads, 


state highway commissioners, and presidents of good roads organiza- 
tions shall be vice-presidents ; and the secretaries of all roads or- 
ey ae assistant secretaries of the association. Life membership 
or firms, associations, and corporations shall be $25. 

ART. 5. The elective officers of this association shall be a president, 
a first vice-president, a secretary, a treasurer, and seven others, who, 
with the foregoing president, vice-president, secretary, and treasurer, 
shall constitute the executive boar They shall be elected the as- 
sociation at its annual meeting, by ballot, and shall hold their respec- 
tive offices for one year, or until their successors are duly elected and 
qualified. All vacancies may be filled by the executive board. 

Aur. 6. The executive board of this association shall control and di- 
rect its work. Three members shall constitute a quorum. The presi- 
dent shall be the executive head of the association, and ex officio mem- 
ber of all committees. He shall preside at all meetings of the associa- 
tion and the executive board. e shall appoint the members of the 
advisory board and all other committees, unless otherwise directed by 
the association. He shall countersign all warrants drawn by the secre- 
tary upon the treasurer. He shall si all commissions. In the ab- 
sence or inability of the president to act, the vice-president shall act; in 
the absence or inability of the president and vice-president, the execu- 
are aoe shall choose one of its number to act during such absence or 

y. 

ART. 7. The national advisory board shall be appointed by the 
dent, and shall consist of representative men and women in each State 
and Territory of the United States who are interested in the objects of 
this association, whose duty shall be to give the association such aid, 
information, or suggestions as their time and inclination permit. 

ART. S. The association shall meet annually, on the third Wednesday 
of November, in the city of Chicago, III., for the purpose of electin: 
officers, and for the transaction of any other business in the interest o 
the association. All classes of 5 honorary, life, or annual, may 
vote upon all questions, at all meetings of the association, in person or by 
proxy. ‘The president may call special meetings at any time and place, 

ART. 9. The president and executive board shall have full er to 
organize town, city, gre state, national, and international conven- 
tions and associations, an arrange for meetings thereof. 

ART. 10. These articles shall in full force and efect from and 
after their adoption, and they may be amended only at the annual meet- 
ing herein provided for the election of officers. If a proposed amend- 
ment be published by the secretary in the official call for the annual 
meeting, a mao vote shall adopt; but any amendment not men- 
tonen in such may be adopted by a three-fourths vote of the 
votes cas 


resi- 


ARTHUR C. Jackson, President. 
J. C. BARTHOLF, Secretary. 


[From address of President Roosevelt at the National Good Roads 
Association Convention at St. Louis.) 


tion of headship and leadership such as no other nation has ever yet 
attained—merely from historical analogy, I say, we should have a right 
to demand that such a nation build good roads. Much more have we 
a right to demand it from the practical standpoint. The difference be- 
tween the semibarbar of the middle ages and the civilization which 
succeeded it was the difference between poor and good means of commu- 
nication. And we, to whom space is less of an obstacle than ever hefore 
in the history of any nation; we who have spanned a continent, who 
have thrust our border westward in the course of a century and a quar- 
ter until it has gone from the Atlantic over the . into 
the valley of the Mississippi, across the great plains, over the Rockies, 
to where the Golden Gate lets through the long-heaving waters of the 
Pacific, and, finally, to Alaska and the Arctic ions; to the islands of 
the Orient, the tropic isles of the sea; we, who take so little account of 
mere space, must see to it that the best means of nullifying the exist- 
ence of space are at our command. A few years ago it wag a matter, 
I am tempted to say, of national humiliation that there should be so 
little attention paid to our roads, that there should be a willingness not 
merely to refrain from making good roads, but to let the roads that 
were existence become worse, and I can not too heartily congratulate 
our ple upon the existence of a body such as this. In our American 
life it would be hard to overestimate the amount of good that has been 
accomplished by associations of individuals who have gathered together 
to work for a common object which was to be of benefit to the commu- 
nity as a whole. And among all the excellent objects for which men 
and women combine to work 8 there are few, indeed, who have a 
better right to command the energies of those eng: 
and the heart 
ment in whi 


a in the movement 
sympathy and support of those outside than this move- 
you are engaged. 


(Hon. William Jennings Bryan at the Annual Convention of the National 
Goods Roads Association.] 

I have become exceedingly interested in this subject. * * * The 
expenditure of money for the permanent improvement of the common 
roads can be defended, first, as a matter of justice to the people who 
live in the country; second, as a matter of advantage to the 1 — who 
do not live in the country; and, third, on the ground that the welfare 
of the Nation demands that the comforts of country life shall, as far as 
possible, ces na with the comforts of city life, 

It is a well-known fact, or a fact oy ascertained, that the people 
in the country, while paying their full share of the federal taxes, re- 
ceive, as a rule, only the general benefits of government, while the 
people in the cities have, in addition to the protection of the Govern- 
ment, the advantages arising from the expenditure of public moneys 
in their midst. The farmer not only pays his share of the taxes, but 
more than his share; yet very little of what he pays gets back to 
him. The farmer has nothing that escapes taxation. The 
improvement of the country roads can be justified also on the ground 
that the farmer, the first and most important producer of wealth, 
ought to be in position to hold his crop and market it at the m 
favorable opportunity, whereas at present he is virtually under com- 
pulsion to sell it as soon as it is matur because roads may be- 
come impassable at any time during the fall, winter, or spring. The 
farmer has a right to insist upon roads that will enable him to go to 
town, church, schoolhouse, and to the homes of his neighbors, as oc- 
casion may uire; and with extension of the rural delivery he has an 
additional n for good roads in order that he may be kept in com- 
munication with the outside world. 


1909. 


on the subject of 


roads and national greatness, at the 
od Roads 


on Convention, Gen. Nelson A. Miles said : 
ation in has 


8 
National 
“I know of no one element of civiliz: 


any area f The founders of our Government 287 advocated the 
cn ra 0 opening up and improving the means of rnal communi- 
cation. 


The immortal Washington retired from the — and circum- 
stance of glorious war to occupy the honorable tion of a sovereign 
citizen, and while conducting the affairs of his plantation was president 
of a transportation company. The author of the Declaration of Inde- 
pendence, the founder of one of our great universities, and the eminent 
statesman who gave to us this vast empire west of the Mississippi, was 
right when he said in a letter addressed to Humboldt: 

It is more remunerative, splendid, and noble for the people to 
spend money on canals and roads that will build and promote social 
intercourse and commercial facilities than to expend it on armies and 
navies.’ He was right again when he said, in a letter to James Ross: 
*I experience great satisfaction in seeing my country proceed to facili- 
tate intercommunication of several by opening rivers, canals, and 
roads. How much more rational is this disposition of public money 
than that of waging war.“ 

“ How true are the words of immortal Jefferson regarding the d si- 
tion of public money. We appropriate millions and millions of dollars 
every year for war—not a dollar for peace. We spend millions and 
millions of dollars annually for the improvement of our rivers, and not 


a dollar for the improvement of our roads. We have neglected this im- 
ortant work too long. It is all to our shame. ae us begin 5 let us 
ollow in the footsteps of the builders of the bi ic, an commence 


now to do something to improve our national roadways 


HOUSE OF REPRESENTATIVES, 
Washington, December 28, 1908. 
ARTHUR C. JACKSON, 
Presid 


ent National Good Roads Congress, Chicago, Ill. 
My Dran Sin: I beg to acknowledge the receipt of your favor of the 


22d, contain: a quotation from a letter which you have recelved from 
Con; an SULZER, and also a copy of a letter dated December 15, 
1908, inclosing two letters, one from Governor Crothers and the other 
from Mayor Mahool, relative to the hol of the next Good Roads 


mo need not hesitate to call u 
at I may be able to give in this 


Trusting that you are well and happy, and ing that I may see you 
soon, and wishing you a very happy Noy oy ged cd 
Very truly, yours, 
Gro. A. PEARRE. 


BEAUMONT AND JEFFERSON COUNTY 
300D ROADS ASSOCIATION, 

Beaumont, T'es., January 20, 1909. 
Dear Mr. Jackson: The good roads movement is pretty well under 
way down here just now; in fact, have interested practically all the 
counties and parishes which would be traversed by the proposed high- 
way between New Orleans and San Antonio, via Beaumont, and already 
considerable building of new roads and re ing is being done, and 

dications are the work will continue on a r scale in the future. 
Recently my attention was directed to an article outlining a plan to 
connect up by bouleyard Atlanta, Ga., and Washington, D, C., and if 
this is ultimately done no doubt the work will be pushed farther, and 
poean when s New Orleans-San Antonio road is complete there will 
ene continuous good roadway from the Nation’s capital right down 

into this section. 

I find, though, that our local organization is not far-rea 2 
notice article 5 of 2 — a and by-laws peor. des t 
n 


directors may determine, the thought occurred to me, as we are so say 


Yours, very truly, Sam PARK, President. 
Mr. ARTHUR C. JACKSON, 
National Good Roads Congress, Chicago, IU. 


DODGE PARK, MD., VIA Lax Down, 
January 21, 1909. 
Mr. ARTHUR C. Jackson, 
President National Good Roads Association, 
Opera House Building, Chicago, IU. 

My Dear Sin: On Monday last I went to Baltimore and had an in- 
terview with Mayor Mahool and another with Governor Crothers. They 
both gave me a very cordial reception and offered to assist in our plan 
for the National Good Roads Congress in April. The mayor to 
furnish a hall free for two days and two ee 

When I called on the governor I asked him to issue a proclamation 
setting forth the nature of the congress, and indors the cause which 
we represent. This, though a new i to him, he to do, and seemed 
well pleased with the suggestion. I shall urge the governor to r 
the attendance of the people of the State. He also agreed to appoint a 
committee of 100, as a preliminary step, much in the same way that I 
did as a preliminary to the Ohio state convention. ‘The mayor of Balti- 
more agreed to appoint 100 delegates from the city of Baltimore, and 
the governor will appoint ine ng an equal number at large from the 
State. Then the mayors of all other cities outside of Baltimore will be 
requested to appoint five delegates, and each board of county commis- 
sioners a like number. Also the farmers’ clubs and the local conven- 
tions will 8 a like number. This, I figure, will amount to a 
thousand delegates from the State of Maryland, and I assured the 
governor that the national association will undertake to secure a like 
number from the other States and the District of Columbia, including 
many Members of Congress. 


CONGRESSIONAL RECORD—HOUSE. 


I went to Washington and met Mr. Bar- 
tholf, whom I introduc to Senator BANKHEAD, Senator Dick, and 
many other Members of Congress. I explained to Mr. Bartholf what I 
had done in Baltimore and urged him to go forward to-day and supple- 
ment the work. I am expecting that you will come on immediately af- 
ter the Illinois convention and take up the work more fully. My plan 
is to ask the governor of every State to appoint a number of delegates 
to attend the convention. ‘The proceedings should be published in full 
and circulated among the le as a means of instruction. Senator 
BANKHEAD and Senator Dick and Congressmen Prarre and SULZER as- 
sured me that they would attend the convention and make speeches in 
favor of national aid. 

Yours, truly, MARTIN DODGE. 


On Wedn mornin; 


The National Good Roads Association Convention and Illinois State 
Good Roads Convention, Auditorium Hotel, Chicago, Lincoln’s Birth- 
day, February 12, 1909. 

GOOD ROADS AS LINCOLN HONOR—NATIONAL ASSOCIATION WILL MEET ON 

CENTENNIAL ANNIVERSARY TO URGE GREAT MEMORIAL HIGHWAYS. 


The National Good Roads Association, which was organized in Chi- 
in 1900, will hold a national good roads convention at the Audi- 
torium Hotel the centennial anniversary of Abraham Lincoln's birth, 
February 12. 
Arthur C. Jackson, the president of the association, is urging as a 
national recognition of the centennial the 5 of a system of 
e 


national 1 to connect Washlugton with capital of every 
State and 3 
vernors all States and mayors of all large cities are being 


The go 
invited to name delegates. (Chicago Tribune.) 


CITY PLANS BIG “ LINCOLN DAY.” 


may meet- 
icago in celebration of the one hundredth anni- 
versary of the birth of Abraham Lincoln, on Februar; 


12. 
The National Good Roads Association will meet at the Auditorium 


ngs will be h in various parts of the city. All school buildings hay- 
assembly halls will be used for meetings during the afternoon, and 
in the even! monster mass meetings at national guard armor 


hope to see our 1 all other organizations unite in a 


service on that day 
did so much for the uplifting of the downtrodden and o 5 

The National Good ds lation, whose object is to hasten prac- 
tical legislation for the construction and maintenance of public high- 
ways, will hold a convention on February 12, Lincoln’s one hundredth 
anniversary birthday. This is certainly a fitting observance of the 
event. This association has the indorsement of President Roosevelt. 
Hon. William Jennings Bryan, Gen. Nelson A. Miles, and hundreds of 
prominent men of the Nation. Arthur C. Jackson, who is a well-known 
and practical advocate of roads, is president of the association. 
The convention will be held at the Auditorium Hotel, Chicago. 
McLean Lens.) 


GOOD ROADS THE SLOGAN—-CONVENTION TO BE HELD HERD ON THE LIN- 
COLN ANNIVERSARY—STATE AND NATION WIDE INTEREST IS BEING CEN- 
TERED IN THE MEETING AND EXCELLENT RESULTS ARB LOOKED FOR. 


That there can be no more fitting observance of the centennial of 
Lincoln's birth by his home State than the ning of a system of 
permanent public highways is to be the slogan of the Illinols state good 
roads convention to be held in Chicago on February 12, the Lincoln 
anniversary. 

State-wide and nation-wide interest is being centered in this impor- 
tant convention, the object of which is to hasten practical legislation 
in Illinois for the construction and maintenance of public roads. 


LOOK FORWARD TO RESULTS. 


A large number of delegates from the National Good Roads Asso- 
ciation, which is chartered in Illinois, are to participate, and it is ex- 
pect the conyention will be productive of results. Efforts will be 
made to obtain speedy action by the state legislature in the formula- 
tion of a policy that will provide thoroughfares that neither resemble 


bogs in damp weather nor present under the best conditions a surface 
about as to ride over as a corduroy road. 

It is u , first of all, that state and county bonds should be author- 
ized for the construction of good roads. ‘This, it is held, would prove 


Another 


an investment that would . most satisfactory returns. 
abor be employed in the construction 


recommendation is that convict 
of public roads. 
GOVERNMENT SHOULD GIVE AID. 


In the construction and maintenance of post-roads, a consideration 
that has become of increased portance with the extension of the 
rural delivery mail tem, it is believed the National Government 
should assume part of the responsibility, giving financial aid for the 


purpose. 

Another article of faith of the good roads advocate is that an ade- 

qoe system of permanent public roads is a 17 — necessity, the 
evelopment of which will give employment to all unemployed and be 
of benefit to all and conditions of people. 

The call to the Illinois state convention has been sent to many and 
it is the expectation that the meeting will be one of the most successful 
the good roads spirit has inspired. The headquarters will be in the 
Chicago Opera House Building. (Chicago Evening Post.) 
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FEBRUARY 18, 


WHAT GOOD ROADS COULD DO. 

While there is talk of toe, waterways in Illinois and the expendi- 
ture of money on them, too little attention is given to the subject of 
good roads. People became hysterical over the 
the waterways of the State, but no one pays much attention to a sub- 
ect that is very much closer to them—that of providing good roads. 

he tonnage of farm products and other goods hauled over the country 
roads of the State, through bottomless quagmires in most places when 
weather is bad, is immeasurably ter than the whole tonnage of all 
the rivers in and around the State of Illinois. The loss to the public 
through bad roads Is too great to compute in figures. The loss in ad- 
vantages to the people in the country through having bad roads is 
another heavy item. The boys won't stay on the farm because when 
the roads are bad they are separated from city pleasures by miles of 
bottomless mud. The State of Illinois has unsw d resources at her 
command to build good roads. She is allowing her chances to go un- 


used. 

On Lincoln's birthday the good-roads association will hold a conven- 
tion in Chicago, in which all interested in the subject of good roads 
should manifest their interest. The object of this convention is to 
hasten practical legislation in Illinois for the construction and main- 
tenance of public hard roads. 

The National Goods Roads Congress, chartered under the laws of 
Illinois, with which there are associated the governors of 40 States and 
the mayors of more than 100 cities, and the National Good Roads As- 
sociation, believe : 

1. That there can be by Illinois no more fitting observance of the 
centennial of Lincoln's birth than the beginning of a system of per- 
manent public highways for the benefit of all the people of the State. 

2. That state and county bonds should be authorized for the con- 
struction of good roads. 

8. In the employment of convict labor on public roads. 

4. In additional aid for the construction and maintenance of post 


roposition to deepen 


roads. 

5. That an adequate system of permanent public roads is a ponie 
necessity, the development of which would give 5 to all un- 
2 and benefit all classes and conditions of people. (The Girard 

chor. 

“There are questions sometimes arising which range above all party, 
and all the considerations and interests of party."—Daniel Webster. 

It is a matter of tremendous import that in the United States bad 
roads are directly responsible for the loss of over a billion dollars a 
year. The saving of this stupendous sum constitutes an economic ques- 
tion of vast importance. 

The National Good Roads Association. Chartered under the laws of 
the State of Illinois to secure good roads and streets in the States, Terri- 
tories, and possessions of the United Stat and to promote in every 
possible way a public interest in them. “The noblest motive is the 
public good.” National headquarters, 509-510 Chicago Opera House 
Building, Chicago. Telephone, Main 1908; Automatic 6365. 

Board of directors.—Arthur C. Jackson (president), president National 
Good Roads Congress; Martin Dodge (first vice-president), ex-director 
office of public roads; F. C. Donald (treasurer), chairman Central Pas- 
senger Association, president Chicago Motor Club; James C. Bartholf 
(editor Vick’s Magazine), secretary ; Frank G. Soule, assistant secretary- 
treasurer; Anna Grady, assistant secretary-treasurer; Austin L. Croth- 
ers, governor of Maryland; ex-Governor N. J. Bachelder, master national 

range; GEORGE A. PEARRE, Member of Congress; WILLIAM SULZER, 
ember of Congress; Charles B. Soule, field nera A. S. Mann, na- 
tional organizer. New England headquarters, room 2 Old South Build- 
ing, Boston, George Ward Cook, field secretary. 
CHICAGO, February $, 1909. 


— 


Hon. WILLIAM SULZER, 
House of Representatives, Washington, D. C. 


Dear Sir: Have you yet secured the insertion of the convention ad- 
dresses in the RECORD? 

Would it not be a point to make in a good roads speech the fact of 
8 5 in favor of good roads by the platform of both politi- 
cal parties 

Could you not also make mention of my plan for a national recognition 
of the Lincoln Centennial, by the beginning of a system of national 
ral a pi connect Washington with the capital of every State and 

rritory 

And could you not write me something for presentation at our na- 
tional convention here on the 12th instant? 

Sincerely, yours, 
ARTHUR C. JACKSON 
President. 


NATIONAL GRANGE, PATRONS OF HUSBANDRY. 
OFFICE OF MASTER. 


Officers.—Master, Nahum J. Bachelder, Concord, N. H.; overseer, T. C. 
Atkeson, Morgantown, W. Va.; lecturer, G. W. F. Gaunt, Mulica Hill, 
N. J.; steward, J. A. Newcombe, Golden, Colo. ; asssitant steward, C. D, 
Richardson, North Brookfield, Mass. ; chaplain, O. S. Wood, Ellington, 
Conn.; treasurer, Mrs. E. S. McDowell, Rome, N. X.; secretary, C. M. 
Freeman, Tippecanoe City, Ohio; gate keeper, A. C. Powers, Beloit, 
Wis. ; Ceres, Mrs. Elizabeth A. Patterson, College Point, Md. ; Pomona, 
Mrs. S. G. Baird, Edina, Minn.; Flora, Mrs. Ira Judson, Balfour, Iowa; 
lady steward, Mrs. J. M. Walker, Marshallton, Del. 

Executive committee. — F. N. Godfrey, chairman, Olean, N. X.; C. J. 
Bell, secretary, East Hardwick, Vt.; C. O. Raine, Canton, Mo.; Nahum 
J. Bachelder, ex officio, Concord, N. H. 

Legislative committee.—Nahum J. Bachelder, Concord, N. H.; T. C. 
Atkeson, Morgantown, W. Va.; Aaron Jones, South Bend, Ind. 

Coxcorn, N. H. 
REPORT OF COMMITTEE ON HIGHWAYS OF THE NATIONAL GRANGE, AND RES- 
OLUTIONS UNANIMOUSLY ADOPTED AT ANNUAL MEETING, NOVEMBER 


11-21, 1908. 

Your committee on public highways is pleased to be able to report 
that an increased interest in the subject of road improvement is mani- 
fest in all sections of the country. The long-continued agitation by 
the members of the grange for better roads has served to direct public 
attention to the subject. so that it can be safely asserted that no other 
single topic receives so much consideration in the discussion of present- 
day issues. Evidence of the widespread interest taken in the movement 
for improved highways is found in the great number of articles on the 
subject published in the newspapers, magazines, and farm journals; in 
the increase in number and activity of good roads associations ; and in 


the increased annual appropriations by many States for road improve- 
ment. It is a source of gratification to our order that the principle 
which the state and local granges have long advocated—that the ex- 
pense of improving our roads should be more largely met out of the 
public funds, and less by taxes assessed on the property owners of the 


recognized. 


community through which the roads run—is now generali A 
is principle 


While the enactment of legislation in harmony with t 
has so far been limited to the more prosperons and progressive States, 
it is certain that ultimately every State will fall in line and take upon 
itself a large part of the burden of road construction and maintenance, 
The logical development of the movement for state cooperation with 
the local road authorities in highway improvement is federal coopera- 
tion with the States for the same purpose, The proposition for na- 
tional aid for our public roads, initiated by the grange and persistently 
advocated by it, has now attained the status of a great national issue, 
and it is only a question of time when Congress will enact legislation 
making suitable appropriations for assisting in the work of road im- 
provement and maintenance. 

The nature and extent of the campaign of education in favor of fed- 
eral aid carried on by the legislative committee of the order during the 
past year, in accordance with the resolution adopted at our last annual 
session, will be described in the report of that committee. 

We recommend the adoption of the following resolutions : 

Whereas the National Grange is conducting a widespread educational 
campaign for the purpose of creating a public sentiment favorable to 
the enactment of legislation by Congress making liberal appropriations 
for assisting the state and local road authorities in the improvement 
of the public highways; and 

Whereas the proposition that a part of the federal revenues, col- 
lected in taxes from the people of the whole country, should be devoted 
to aiding in the construction of improved roads, is just and reasonable, 
and should be adopted by Congress at the earliest possible date; and 

Whereas appropriations out of the national revenues are an essential 
feature of the’ movement by the grange to secure the adoption of a 
general policy of road improvement by the States, counties, and munici- 
palities : Therefore 

Resolved, That we reaffirm the resolutions on this subject adopted at 
the forty-first annual session of the National Grange, and urge the 
individual members of the order to bring all possible influence to bear 
on their Senators and Representatives in Congress to the end that the 
desired legislation may be speedily enacted. 

F. N. GODFREY, Chairman, 


At the annual meeting of the National Good Roads Congress, held at 
the Chicago Opera House Building, February 12, 1909, as proviđed in 
article 3 of the constitution, the following 9 directors were reelected for 
the ensuing year: Arthur C. Jackson, president; Martin Dodge, first 
vice-president; James C. Bartholf, secretary; F. C. Donald, Frank G. 
Soule, Austin L. Crothers, N. J. Bachelder, GEORGE A. PEARRE, and 
WILLIAM SULZER. 

Article 3 of the constitution was amended to provide for a board of 
15 instead of 9 directors, at any meeting of which 8 shall constitute a 
quorum for the transaction of business. 


[SEAL] ARTHUR C. Jackson, President. 
J. C. BARTHOLF, Secretary. 


“ There are questions sometimes arising which range aboye all party, 
and all the considerations and interests of party.”—Daniel Webster. 

It is a matter of tremendous import that in the United States bad 
roads are directly responsible for the loss of over a billion dollars a 
year. The saving of this stupendous sum constitutes an economic ques- 
tion of vast importance. 

The National Good Roads Association, chartered under the laws of 
the State of Illinois to secure good roads and streets in the States, 
Territori and possessions of the United States, and to promote in 
every possible way a public interest in them. The noblest motive is- 
the public good.” National headquarters, 509-510 8 Opera 
House Building, Chicago; telephone Main 1908, automatic 6365. 

Board of directors.—Arthur C. Jackson, president, president National 
Good Roads Congress; Martin Dodge, first vice-president, ex-director 
Office of Public Roads; F. C. Donald, treasurer, chairman Central Pas- 
senger Association, president Chicago Motor Club; James C. Bartholf, 
editor Vick’s Magazine, secretary; Frank G. Soule, assistant secretary- 
treasurer; Austin L. Crothers, governor of Maryland; Ex-Governor . 
N. J. Bachelder, master National Grange; GEORGE A. Pearre, Member of 
Congress; WILLIAM SULZER, Member of Congress; A. S. Mann, national 
organizer; Charles B. Soule, field secretary. New England headquar- 
ters, room 2 Old South Building, Boston. George Ward Cook, field 
secretary. 

Mr. SABATH. Mr. Chairman, I desire to ask the gentleman 
whether the new section that is amended has been put in here 
relating to this section, which is found in line 24? I desire to 
know whether there is a provision in this bill somewhere enact- 
ing this law, or whether you are repealing them? 

Mr. SHERLEY. We are repealing no law that is not codified 
herein. 

Mr. SABATH. What I refer to is the act to protect persons 
of foreign birth against forcible constraint or involuntary servi- 
tude, approved June 23, 1874. 

Mr. SHERLEY. I understand the gentleman, and that sec- 
tion is reembodied in the codification; otherwise we would not 
have repealed it. 

Mr. SABATH. Can the gentleman give me the number of the 
section? 

Mr. SHERLEY. I can not now, without referring to a table, 
The best answer that I can make to the gentleman, both as to 
this inquiry and any similar ones, is this: That we endeavored 
in this repealing section to only repeal those laws that we car- 
ried into the revision. It is a section that required, perhaps, 
more labor than almost anything else, because it naturally re- 
quired an entire review of all our work, and the committee 
spent many weeks not only in going over it, but had an expert 
employed for many months on it; and we then took his work 
and verified it. We believe it is accurate. It is an exceedingly 
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difficult thing to be sure about. Now, if there is any instance 
where an error has been made, we would be glad to know of it. 

Mr. SABATH. There are several sections where you say it 
is reenacted and in some way amended. 

Mr. MOON of Pennsylvania. Not necessarily amended. 

Mr. FLOYD. You speak of repealing laws not carried in 
this bill. 

3 3 Of repealing those laws that are carried in 

e bill. 

Mr, FLOYD. Then I misunderstood the gentleman. 

Mr. SHERLEY. In other words, the gentleman will under- 
stand that there is no sense in a revision if you leave the old 
law you have revised in force; and so always in every revision 
act you have at the close of the act a repealing section that 
undertakes to repeal each section of the old law that has been 
carried into the revision, and that is all this section purports 
to do. X 

Mr. BARTLETT of Georgia. And everything that we have 
not repealed by this bill which is now upon the statute books 
remains in force? 

Mr. SHERLEY. Unquestionably, and the purport of that is 
this, I will say in reply tọ the gentleman from Georgia, that it 
is not desired that there shall be a repeal by implication, be- 
cause that would raise a great many difficult questions. We 
have undertaken to specify every law that is repealed, and hav- 
ing so undertaken, we then declare that those laws which are 
not stated as being repealed are to remain in force. 

Mr. BARTLETT of Georgia. They would continue in force 
without being in the bill? 

Mr. SHERLEY. I think they would. But the gentleman is 
aware in every revision there are questions that have come up 
subsequently as to whether there was not an implied repeal. 
Now, after trying to make this work as accurate as possible, we 
have made an elaborate report as to the laws repealed, having 
set out in detail every section that we provide for in the codi- 
fication, and then we say that sections not so repealed shall 
continue in force. 

Mr. BARTLETT of Georgia. Well, that is the very thing I 
am taking the position I do on this bill for, that these sections 
not only remain, but are approved. So far as I am concerned, 
I do not intend to vote for the bill. There are many provisions 
in this bill enacted as a result of the civil war that ought not in 
this enlightened age to remain on the statute books; and for 
one I will not vote for the bill, no matter how many good pro- 
yisions it may contain with those left in. 

Mr. SHERLEY. Now, if the gentleman will permit me, in re- 
ply to that suggestion 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. SHERLEY. I move to strike out the last word, and take 
the time in my own right. 

If I was confronted with the proposition as to whether we 
should enact certain legislation or not, the gentleman would 
find me with him as to those particular provisions 

Mr. BARTLETT of Georgia. I know that; I have no ques- 
tion about that. 

Mr. SHERLEY. But this is the situation which not only con- 
fronts me, but confronts every other Member of the House. 

There are certain laws now on the statute books. The enact- 
ment of this code, or the failure to enact it, will not change 
those laws that are the relics of the reconstruction acts; so 
that the only proposition is this: That not having those laws 
changed one way or the other by the passage of the penal code, 
are we not warranted in gathering together, into one code, all 
of the various penal sections that are scattered through many 
books, so that the law may be known? It seems to me that 
the fundamental error of the gentleman’s position is in assum- 
ing that the enactment of this code is the creation of new law. 
The very purpose of the code is to codify the law and not to 
make new law, and with the exception of one or two matters 
that have been put on in committee, there is no change in ex- 
isting law; and in regard to the sections that gentlemen have 
in mind, there is absolutely no change. Now, to defeat this bill 
does not relieve the country of these statutes. It does not help 
the gentleman’s section or my section in getting rid of these 
statutes, If it did, I might agree with him, but inasmuch as 
the only result in defeating the code is to leave these sections 
just as they are, and to leave all the rest of the law in the 
confusion that it is in as the result of many enactments running 
over thirty years, it seems to me that the act of wisdom in this 
case (and I say it with all respect) is to enact this code. 

Mr. BARTLETT of Georgia. May I suggest to the gentle- 
man that he can not say that this bill is confined solely to codi- 
fying the law. ‘The very title of this bill, that has been time 
and time called attention to, is “ to codify, revise, and amend; ” 
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and the gentleman has on a number of occasions voted to repeal 
some of these laws. 

Mr. SHERLEY. In response to that suggestion I simply say 
to the gentleman that while there are a few amendments, speak- 
ing generally, the bill is simply a codification, and that in re- 
gard to those sections that the gentleman is complaining of, 
there has not been a bit of change made by the bill or by the 
Committee on Revision of the Laws; and the reconstruction act, 
so far as it exists to-day on the statute book, is not changed a 
particle in this revision except in this particular, that section 
5507, for instance, which was declared by the Supreme Court to 
be unconstitutional, is dropped out. If a change exists at all, 
it is a change in the direction that the gentleman desires to go. 

Mr. BARTLETT of Georgia. Mr. Chairman, I concede very 
candidly the strength of the position occupied by the gentleman. 
I do not controvert that, or that these provisions which are 
obnoxious to us, and which ought no longer to remain upon the 
statute book, will remain there, no matter whether we pass this 
bill or whether we do not. But so far as I am concerned, others 
may do as they feel inclined to do, but I will not give my vote 
in sanctioning a proposition that declares that the remaining 
portions of those sections that we have endeavored to get rid 
of and are not evidence of good law, but of sectional animosity 
and feeling, in a day when sectional animosity and feeling have 
to a great degree disappeared—I will not by my vote consent 
that they shall remain in the law, when some of them are of 
doubtful constitutionality, and when the Supreme Court have 
divided almost evenly once or twice on the question of their con- 
stitutionality. I do not propose to vote for this bill so long as 
these vicious obnoxious reconstruction laws are a part of it. 

Mr. WILSON of Pennsylvania. I move to strike out the last 
three words. I am one of those who on the final passage of this 
bill will be found voting against it. I will be found voting 
against it because we are not only called upon to codify, but we 
are also called upon to revise and amend, and by virtue of the 
fact that in this section we are repealing the original laws upon 
which the codification is based, we are called upon to reenact 
legislation that I believe to be injurious to the welfare not only 
of the people of the South, but of the people of the entire 
country. 

Take section 19, of this codification. It provides that— 

If two or more persons conspire to injure, oppress, threaten, or in- 
timidate any citizen in the free exercise or enjoyment of any right or 
1388 secured to him by the Constitution or laws of the United 

tates, or because of his having so exercised the same, or if two or 
more persons go in disguise on the highway, or on the premises of 


another, with intent to prevent or hinder his free exercise or enjoyment 
of any right or privilege so secured, they shall be fined not more than 
5 and im 

e! 


med not more than ten years; and shall, moreover, 
r ineligible to any office or place of honor, profit, or trust 
created by the Constitution or laws of the United States. 


We have there a section of law that is entirely too ambiguous 
for any man thoroughly to understand it. Who is going to be 
able to determine what a constitutional right is? Certainly no 
layman can; and I make the assertion here, before a House that 
is composed of a majority of lawyers, that even the lawyers of 
the House can not tell what their constitutional rights as citi- 
zens are. Our Supreme Court, the best informed body of men 
in the world on our Constitution, are unable to determine what 
the constitutional rights of our citizens are. It is frequently 
the case that our Supreme Court divides on the question of the 
constitutional rights of citizens, and I take it that there is not 
a member of the Supreme Court who has not at some time or 
other, on some question coming before that body, been in the 
minority, thereby declaring that he did not know what the con- 
stitutional rights of our citizens are. And yet the laymen are 
threatened with severe penalties if they infringe upon the con- 
stitutional rights of citizens. 

There are other clauses in this revision along the same lines, 
and, so far as I am concerned, until these things are amended 
in a codification and a revision of the law I shall be opposed to 
the adoption of it. If it had simply been a codification, if it 
had been along that line only, I would accept the report of the 
committee. 

Mr. SHERLEY. Will the gentleman yield? ` 

Mr. WILSON of Pennsylvania. Yes. 

Mr. SHERLET. The section to which the gentleman refers 
is word for word the same as section 5508 of the Revised Stat- 


utes. 

Mr. WILSON of Pennsylvania. I am aware of that fact. I 
am not contending that it is different from the law as it stands 
to-day, but I am contending that as a result of our repealing 
these clauses that we are asked to repeal, we are asked to re- 
enact this clause, and I shall not be a party to it. 

Mr. MACON. Mr. Chairman, I rise to oppose the motion of 
the gentleman from Pennsylvania to strike out the last three 
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words. I differ with the gentleman from Pennsylvania in his 
contention when he insists that we ought to vote down this 
entire penal code rather than sanction anything that is con- 
tained within its pages by our vote at this time. 

Mr. Chairman, in the State that I have the honor in part to 
represent we have upon our statutes what is commonly known as 
the “civil rights law.” Ourlaws have been digested practically 
every ten years since the enactment of that law through a 
digester, and he has had to carry this particular law forward 
from one digest to another along with the other provisions of 
the law of the State because it had not been repealed by the 
legislature. But when he redigested the statutes of the State 
he gave that particular Jaw no additional force and no addi- 
tional life. The section that the gentleman complains of in this 
codification has just as much life now as it ever had, and is 
just as much of a law as it will be if we codify and vote upon 
this particular penal code a thousand times. We give it no 
additional force and no additional life whatever. We are simply 
acting as digesters, nothing more and nothing less. 

The digester of my State digests the laws under a special 
act. The Congress has undertaken to digest the penal laws 
through committees of the House and Senate by authority of 
an act of Congress, and we are now passing upon their work. 
I am sure the gentleman from Pennsylvania and the gentleman 
from Georgia will not deny that the Committee of the Whole 
House on the state of the Union has the right to revise the 
digest of the criminal laws that the committee has brought 
into the House for its membership to pass upon. 

I can not understand, to save my life, bow a man who is 
capable of representing an intelligent constituency can insist 
that because there is some particular line or provision in this 
code that does not meet with his favor, therefore he ought to 
vote against the whole code, containing as it does so many 
valuable laws. 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 

Mr. MACON. Certainly. 

Mr. WILSON of Pennsylvania. Is it not a fact that the laws 
already exist and the only advantage of this is that you are 
able to find out what the law is and that it is particularly for 
the attorneys in trying cases? 

Mr. MACON. The gentleman's suggestion in the beginning 
of his question furnishes a reason for me to insist that what he 
proposes to do is absolute folly—to vote against a thing that 
already exists and that his vote can in no wise impair. If this 
bill is defeated, it will be more difficult to find out what the 
criminal law is, and I am sure the gentleman does not want to 
do anything to hinder the people or the lawyers in finding out 
what the law is. The gentleman will understand, further, that 
in many States laymen have the right to appear in the courts 
in their own behalf. If they have the laws codified, they may 
be able to defend themselves in many cases against unwarranted 
charges; but if the laws are not codified, they may be forced to 
employ lawyers and pay them large fees to find the law for 
them or to represent them in the courts. I insist that, in the 
interest of the laymen, in the interest of the courts of the country, 
in the interest of the lawyers, and in the interest of every other 
conceivable lawful interest, we ought to haye a digest of our 
laws. [Applause.] 

Mr. KIMBALL. Mr. Chairman, I shall vote for the adoption 
of this codification as it will be reported to the House from the 
Committee of the Whole. I congratulate the committee upon 
the fact that the end of their labors is in sight and that we 
shall have an intelligent systematic revision of the criminal 
Jaws published in such form as to be handy in the criminal 
practice. There are some things in it that ought not to be, 
some things left out that should be inserted, and I want to 
call the attention of the House to one section which was dis- 
cussed on this floor last January, but discussed under unfavor- 
able circumstances, because it was just preceding a presidential 
election. I refer to what is known as “section 84” in the 
Senate bill. 


Sec. 84. It shall be unlawful for any national bank, or any corporation 
organized by authority of any law of Congress, to make a money contri- 
bution in connection with any election to any political office, It shall 
also be unlawful for any corporation whatever to make a money contri- 
bution in connection th any eféction at which presidential and vice- 
presidential electors or a Representative in Congress is to be yoted for, 
or any election by any state legislature of a United States Senator. 
Every corporation which shall make any contribution in violation of the 
8 provisions shall be fined not more than $5,000, and every officer 
or director of any. corporation who shall consent to any contribution by 
the corporation in violation of the foregoing 8 shall be fined 
not more than $1,000, or imprisoned not more one year, or both. 


I made the motion to amend that section by adding to it the 
words “or any other thing of value.” As that section stands 
to-day a corporation can contribute a million dollars to a politi- 
cal campaign fund if the million dollars is not in money, but 


represented in other property. This law was put upon the 
statute books in the Fifty-ninth Congress. It is a wise law, and 
it must have been an oversight that this loophole was left in it. 
If we are in earnest and in favor of the law, I think we ought 
to be willing to let it be amended as this amendment suggests, 
so as to make it effective and efficient to the end and purposes 
for which it was intended. The election is over, and it looks 
like our Republican friends do not need contributions from cor- 
porations to win the elections, and I hope now that they will 
consent to let this be changed. 

Mr. OLLIE M. JAMES. Does the gentleman make that state- 
ment with knowledge of how much they used in the campaign 
just finished? 

Mr. KIMBALL. No; I am not in their confidence. They are 
too wise to let either my colleague or myself know what is going 
on around their campaign headquarters. I do not blame them 
for this. I now ask unanimous consent of the committee that 
we recur to this section and add this amendment to it, so as to 
make the law effective. 

The CHAIRMAN. The-gentleman from Kentucky asks unani- 
mous consent to recur to the section of the bill to which he has 
referred, and that the section be amended by unanimous consent 
in the manner indicated. Is there objection? 

Mr. PARSONS. I object. 

anp CHAIRMAN. Objection is heard, and the Clerk will 
read. 

The Clerk read as follows: 

Sec. 339. The repeal of existing laws or modifications thereof em- 
braced in this title shall not affect any act done, or any right ac- 
cruing or accrued, or any, sult or procee ing had or commenced In any 
civil cause prior to said repeal or modifications, but all liabilities 


under said laws shall continue and may be enforced in the same man- 
ner as if said repeal or modifications had not been made. 


MONUMENT TO POCAHONTAS, 


Mr. OLCOTT. Mr. Chairman, I moye to strike out the last 
word for the purpose of asking unanimous consent to print in 
the Rroorp a petition which I now hold in my hand. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to print a petition. Is there objection? 

Mr. OLLIE M. JAMES. What is the petition about? 

Mr. OLCOTT. The petition is in regard to some application 
that has been made by a Pocahontas memorial association to 
erect a proper monument to Pocahontas, 

Mr. BARTLETT of Georgia. May I inquire why that peti- 
tion is of so much more importance than the ones we receive 
every day that it should be printed in the Recorp instead of 
placed in the basket? I do not want to object. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none, and it is.so ordered. 

The petition is as follows: 


NATIONAL POCAHONTAS MEMORIAL ASSOCIATION, 
New York City, February 8, 1909. 
To the House of Representatives, Washington, D. O. 

GENTLEMEN: The undersigned, officers and members of the National 
Pocahontas Memorial Association, do hereby emphatically protest 
against the passage of the bill S. 4453 entitled “An act to aid in the 
erection of a monument to Pocahontas at Jamestown, Va.,“ on the 
following grounds: 

1. Priority of organization. 

The National Pocahontas Memorial Association was organized and 
actively working to erect a memorial to Pocahontas at least two years 
before the people who com the committee which is asking for the 
pannas of the above-mentioned bill thought of such project, and we 

ereby afirm that it was the publication of the work that our associa- 
tion was doing that first gave those most interested in the passage of 
the said bill the idea of the work. 

2, Their formal surrender of all claims to their project. 

When the National Pocahontas Memorial Association learned that 
another and smaller committee was being formed in Washington to 
erect a monument to Pocahontas, we immediately wrote to the persons 
in that ci who were forming the committee, apprising them of our 
larger and broader organization, which already had been formed under 
the name of the National Pocahontas Memorial Association, its mem- 
bers residing in many different States, and of the work we had done 
and were doing, and 3 that we thought the people would only 
support one association, and asking them, the Washington people, to 
become members of our organization, 

To this communication Miss Mary Desha, who was and is the person 
most interested in the Washington movement, replied, stating their 
committee was glad to hear of the movement and that the National 
Povahontas Memorial Association had accomplished so much, and stated 
“ we will cooperate with you in any manner you may suggest, either as 
a subcommittee or as a coordinate branch,” and asking that they be per- 
mitted to direct the work in some of the Southern States, and ened the 
letter by saying: We are glad that the memorial is to be a national 
tribute, and we will be glad to give our influence to your organization. 
The money that is sent to us will be placed in the hands of Mr. Glover 
and the terms of transfer arranged later. Awaiting your further in- 
structions, we remain, yours, respectfully.” This letter was signed by 
Miss Desha, as secretary. 

To this the National Pocahontas Memorial Association replied that 
the tone of her letter and the action of her committee pleased us very 
much; that we accepted the cooperation of the committee which she 
represented, with pleasure; and that the committee of which she was 
secretary had been pro erly incorporated into and made part of the 
National Pocahontas Memorial Association. We also requested the 
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names and addresses of the persons to whom she would like to have us 
send our association literature. We never received a reply to this let- 
ter and wrote again, and still no reply, and were much surprised to 
learn, a short time after, that Miss Desha had made a contract with a 
sculptor to construct the monument. 

3. That the National Pocahontas Monument Association will bring the 
remains of Pocahontas to her own land. 

The National Pocahontas Memorial Association has spent much time, 
labor, and money in trying to locate the exact place where the remains 
of Pocahontas now are. In this work they have enlisted the active sym- 

athy and cooperation of many prominent men and women residing in 
Sngland, and are now in a position to say that we will be successful in 
this effort and that we will have no difficulty in getting the consent of 
the British Government to bring the remains to this country. 

4. The greater merit of the monument we propose erecting. 

The monument which the National Pocahontas Memorial Association 
proposes to erect will be placed in the city of Washington, the capital 
of the Nation toward whose birth Pocahontas contributed so much, and 
will cost $50,000, and will be one of the finest monuments, artistically 
and coe pace in this country, and worthy the support of our Gov- 
ernment and people and the brave you rincess in whose honor it will 
be erected. replica of the figure o ocahontas on this monument 
will be placed on a pedestal of fine proportions and erected on James- 
town Island. Whereas the movement which this bill supports is a small, 
inartistic, and really insignificant affair, all done in unseemly haste and 
unworthy the support of the Government and of the person and events 
it is supposed to commemorate. 

For these reasons and others The National Pocahontas Memorial 
Association does hereby, D and emphatically, protest against the 
passage of the aforementioned bill. 

Respectfully submitted. 

George Tucker Harrison, president, 132 West Seventieth 
street; Euna C. Atwood, secretary, National Arts 
Club; William H. Hancock, 244 Riverside drive, New 
York City; Petro W. Jones, treasurer, 555 Broadway ; 
Harriette M. Johnston-Wood, 6 Wail street; James 
A. Donegan, 7 Beekman street, New York; Belle 
de Rivera, 404 West One hundred and fifteenth street, 
New York City; Thomas W. Pittman, 257 West One 
hundred and twenty-second street, New York City; 
Imogene King, 117 West One hundred and fifteenth 
street, New York City; Elizabeth St. John Matthews, 
73 West Ninety-fourth street, New York City; Jo- 
sephine Pittman Hamilton, 837 West Fourteenth 
street, New York City. 

PENAL CODE. 


The Clerk concluded the reading of the bill. 

Mr. MOON of Pennsylvania. Mr. Chairman, I send up to 
the desk a committee amendment, which I ask to have read. 

The Clerk read as follows: 

raat 189, line 5, strike out the word “eight” and insert the word 
“nine.” 

Mr. MOON of Pennsylvania. That is made necessary by the 
fact that the bill was reported last year. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. MOON of Pennsylvania. Mr. Chairman, I ask unanimous 
consent to offer the following order, which I send to the desk 
and ask to have read. 

The Clerk read as follows: 

That the Clerk be instructed to renumber the sections, to correct 
clerical errors, to correct the headnotes to the chapters, to correct the 
references in one section to other sections, to strike out the brackets, 
and to correct the punctuation as indicated by the committee. 

The CHAIRMAN. Is there objection to the consideration of 
the order? [After a pause.] The Chair hears none. The ques- 
tion is on agreeing to the order. 

The question was taken, and the order was agreed to. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I ask 
unanimous consent to recur to section 236 b and 236 c for the 
purpose of asking unanimous consent to have an amendment 
made, The amendment is this: To strike out of those two sec- 
tions the words “or imprisoned not more than two years, or 
both.” I will make this statement and explanation. That is 
the punishment provided in the first section of the amendment 
that I offered yesterday regulating the interstate shipments of 
liquors, and by inadvertence the same punishment was provided 
in section 236 b and 236 c. I want now to strike out the words 
“or imprisoned not more than two years, or both,” so as to leave 
the punishment “by fine of not more than $5,000.” 

The CHAIRMAN. Is there objection to the gentleman’s re- 
quest to recur to the section? 

Mr. BARTHOLDT. Mr. Chairman, reserving the right to 
object, and I do not intend to object, I would like to know 
whether or not the gentleman would consent to add the word 
“knowingly ” to the second section and the third section of his 
amendment, the same as is contained in the first section. 

The CHAIRMAN. Is there objection? 

Mr. SABATH. Mr. Chairman, reserving the right to object, 
I would like to know what the amendment proposes to do. 

Mr. HUMPHREYS of Mississippi. Strike out “or imprison- 
ment not more than two years, or both.” That is all. 

Mr. SABATH. Instead of fine and imprisonment. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. The Clerk will report the amendment 
offered by the gentleman from Mississippi. 
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The Clerk réad as follows: 

In the added sections 236 b and 236 c strike out the words “ or im- 
prisonment not more than two years, or both.” 

The question was taken, and the amendment was agreed to. 

Mr. MOON of Pennsylyania. Mr. Chairman, I move that the 
committee do now rise and report the bill and amendments to 
the House, with the recommendation that the amendments be 
agreed to and the bill as amended be passed. 

The motion was agreed to. 

Accordingly the committee rose. 

The Speaker having resumed the chair, Mr. Currier, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill H. R. 11701, the penal-code bill, and had directed 
him to report the same back to the House with sundry amend- 
ments, with the recommendation that the amendments be agreed 
to and the bill as amended do pass. 

Mr. MOON of Pennsylvania. Mr. Speaker, I move to suspend 
the rules and to discharge the Committee on the Revision of the 
Laws from the further consideration of the act (S. 2982) 
to codify, revise, and amend the penal laws of the United States, 
and that said Senate act (S. 2982), without reading, be amended 
by striking out all after the enacting clause and inserting in 
lieu thereof, and without reading, the text of the bill (H. R. 
11701) to codify, revise, and amend the penal laws of the 
United States, as amended by the amendments agreed to in the 
Committee of the Whole House on the state of the Union, and 
to pass the said act (S. 2982) as thus amended, and ask for a 
conference with the Senate on said act (S. 2982). 

The SPEAKER. The gentleman from Pennsylvania moves to 
suspend the rules and agree to the following motion, which the 
Clerk will report. 

The Clerk read as follows: 

Moves to suspend the rules and to discharge the Committee on the 
Revision of the Laws from the further consideration of the act (8. 
2982) to codify, revise, and amend the penal laws of the United States, 
and that said Senate act S. 2982, without reading, be amended b; 
striking out all after the enacting clause and inserting in lieu thereof, 
without reading, the text of the bill (H. R. 11701) to codify, revise, and 
amend the penal laws of the United States, as amended by the amend- 
ments agreed to in the Committee of the Whole House on the state of 
the Union, and to pass the said act S. 2982, as thus amended, and to 
ask a conference with the Senate on said act S, 2982. 

The SPEAKER. Is a second demanded? If not, a second is 
considered as ordered. 

The question was taken; and in the opinion of the Chair 
two-thirds having voted in favor thereof, the rules were sus- 
pended, and the bill was passed. 

The SPEAKER. ‘Temporarily the Chair will refrain from 
announcing the committee on conference. 

Subsequently the Chair announced as conferees on the penal 
code bill Mr. Moon of Pennsylvania, Mr. Parsons, and Mr. 
SHERLEY. $ 

AMENDING RULE XXXVI. 


Mr. SHERMAN. Mr. Speaker, I desire to present a privileged 
report (H. Rept. No. 2191) from the Committee on Rules. 

The SPEAKER. The gentleman from New York presents the 
following privileged report from the Committee on Rules, which 
the Clerk will report. 

The Clerk read as follows: 


House resolution 576. 


Resolved, That section 2 of Rule XXXVI be, and hereby is, amended 
so as to read as follows: 

2. Stenographers and reporters other than the official reporters of 
the House wishing to take down the debates and proceedings may be 
admitted by the Speaker to the reporters’ gallery, over the Speaker's 
chair, under such regulations as he may from time to time prescribe ; 
and he may assign one seat on the floor to the Associated Press re- 
porters, one to the Sun Press Association, one to the United Press As- 
sociations, one to the New York Herald Syndicate, and one to the Hearst 
News Service, and regulate the occupation of the same. And the 
Speaker may admit to the floor, under such regulations as he may pre- 
scribe, one additional representative of each press association.” 


Mr. SHERMAN. Mr. Speaker, this is a unanimous report 
from the Committee on Rules, and it does simply this: It modi- 
fies the rule which authorizes the Speaker to admit to the floor 
of the House representatives of certain newspaper associa- 
tions, by adding thereto the association known as the “ New 
York Herald Association” and the “ Hearst News Service.” It 
does one other thing. The present rule describes the New York 
Sun service as the “ Scripps-McRae League.” Since that rule 
was adopted the association has changed its name, and the modi- 
fied rule as now presented makes that change of Rule XXXVI. 

Mr. MANN. Is it designed to have any more desks on the 
floor of the House if this resolution passes? 

Mr. SHERMAN. It is designed to authorize the Speaker to 
permit the representatives of these additional two associations 
to have such space on the floor as the Speaker assigns to them. 

Mr. MANN. As I understand the form of the resolution, is 
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there room for desks without great inconvenience to Members 
of the House? 

Mr. SHERMAN. This authorizes the Speaker to permit them 
to occupy the space on the floor that he assigns. 


Mr. MANN. But I assume the Committee on Rules in re- 
porting the resolution to this House contemplated an eventual 
reality and disposed of the question in their own minds and 
the possibility of having more desks on the floor or of leaving 
these representatives to do as they best could. 

Mr. SHERMAN. Of course it was understood the Speaker 
would authorize them to have space on the floor, although the 
Committee on Rules did not discuss at what particular spot on 
the floor space would be found for these representatives without 
inconvenience to Members of the House. ‘That was not dis- 
cussed in the Committee on Rules. 

Mr. WALDO, I will ask my colleague what this resolution 
provides for? 

Mr. SHERMAN. It provides for the representatives of two 
additional associations. Now, the associations entitled to the 
floor have two representatives each, so that while they require 
two additional desks, there would be two additional representa- 
tives for each desk. 

Mr. WALDO. Only adding four more? 

Mr. SHERMAN, That is all. 

i The SPEAKER. The question is on the adoption of the reso- 
ution. 

Mr. GARDNER of Massachusetts. Mr. Speaker 

The SPEAKER. Does the gentleman from New York yield? 

Mr. SHERMAN. I yield for a question. 

Mr. GARDNER of Massachusetts. “The gentleman” took 
the floor in his own right. 

The SPEAKER. Oh, no; the gentleman retained the floor. 

Mr. SHERMAN. I still have the floor. 

Mr. GARDNER of Massachusetts. I understood the gentle- 
man to have yielded the floor, and the Chair began to put the 
question. 

Mr. SHERMAN. I still retain the floor. 

The SPEAKER. The Chair, where no Member desires to 
go on 

Mr. SHERMAN. Does the gentleman desires me to yield him 
some time? 

Mr. GARDNER of Massachusetts. Mr. Speaker 

Mr. SHERMAN. I have not yielded the floor. 

The SPEAKER. Certainly not. 

Mr. GARDNER of Massachusetts. A parliamentary inquiry. | 

Mr. SHERMAN. Mr. Speaker, I move the previous question. 
That will settle the business. 

The SPEAKER. The gentleman from New York moves the | 
previous question; but the Chair will hear the parliamentary | 
inquiry of the gentleman from Massachusetts. 

Mr. GARDNER of Massachusetts. -The parliamentary in- 
quiry which I wish to make, in view of the fact that the gentle- 
man from New York had not moved the previous question, but 
had so far yielded the floor that the Speaker had started to 
put the motion, whether or not any other gentleman wishing 
to take the floor in opposition was not entitled to the floor? 

The SPEAKER. The Chair would answer that parliamentary 
inquiry by stating that for the convenience of the House, in 
the transaction of business where matters are not controverted, 
the Chair, if there seems to be no difference of opinion voicing 
itself, on his own motion is in the habit of putting the question. 
Now, then, the Chair was an interloper, and in one sense he 
is proceeding by unanimous consent in that respect. The 
gentleman from New York did not yield the floor; and this is 
one way that the gentleman from Massachusetts voices his ob- 
jection to the Speaker putting the question to the House. The 
gentleman from New York is still entitled to the floor. 

Mr. SHERMAN. I now demand the previous question, Mr. 
Speaker. : 

The question was taken on ordering the previous question, 
and the Speaker announced that the ayes seemed to have it. 

Mr. GARDNER of Massachusetts. Division! 


The House divided; and there were—ayes 140, noes 57. 

So the previous question was ordered. 

The question was taken, and the resolution was agreed to. 
ENLARGED HOMESTEADS. 


Mr. MONDELL. Mr. Speaker, I call up the conference re- 


port on the bill S. 6155. 
The conference report and statement were read, as follows: 


- CONFERENCE REPORT. 
The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 
6155, “An act to provide for an enlarged homestead,” having 


met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the House recede from its amendment numbered 1. 

That the Senate recede from its disagreement to House amend- 
ments numbered 2, 3, 5, 6, 7, 8, and agree to same. 

That the Senate recede from its disagreement to House amend- 
meat numbered 4, and agree to the same with an amendment as 
ollows: 

In lieu of the matter stricken out by said amendment insert: 

“ Provided, That no lands shall be subject to entry under the 
provisions of this act until such lands shall have been desig- 
nated by the Secretary of the Interior as not being, in his opin- 
ion, susceptible of successful irrigation at a reasonable cost 
from any known source of water supply.” 

That the Senate recede from its disagreement to amendment 
numbered 9, and agree to the same with amendment as follows: 

In lieu of the matter stricken out by said amendment insert: 

“Sec. 6. That whenever the Secretary of the Interior shall 
find that any tracts of land in the State of Utah, subject to entry 
under this act, do not have upon them such a sufficient supply 
of water suitable for domestic purposes as would make continu- 
ous residence upon the lands possible, he may, in his discretion, 
designate such tracts of land, not to exceed in the aggregate 
two millions acres, and thereafter they shall be subject to entry 
under this act without the necessity of residence: Provided, That 
in such event the entryman on any such entry shall in good faith 
cultivate not less than one-eighth of the entire area of the entry 
during the second year, one-fourth during the third year, and 


| one-half during the fourth and fifth years after the date of such 


entry, and that after entry and until final proof the entryman 
shall reside within such distance of said land as will enable 
him successfully to farm the same as required by this section.” 
And that the House agree to the same. 

F. W. MONDELL, 

A. J. VOLSTEAD, 

Jos. T. ROBINSON, 

Managers on the part of the House. 


REED SMOOT, 

©. D. CLARK, 

A. J. McLaurin, 
Managers on the part of the Senate. 


STATEMENT. 


The act as it passed the House provided for a 320-acre home- 
stead on nonmineral, nonirrigable, nontimbered, unreserved pub- 
lic lands in the States of Colorado, California, Idaho, Montana, 
Nevada, Oregon, Utah, Washington, and Wyoming, and the Ter- 
ritories of Arizona and New Mexico. 

The conference report takes the States of California and 
Idaho out of the list of those to which the law is applicable. 
The conference report also contains a provision not contained 
in the House bill restrictive in character and as follows: 

“Provided, That no lands shall be subject to entry under the 
provisions of this act until such lands shall have been desig- 
nated by the Secretary of the Interior as not being, in his 
opinion, susceptible of successful irrigation at a reasonable cost 
from any known source of water supply.” 

Section 6 of the Senate bill provided for a 320-acre homestead, 
upon which continuous residence was not required, limited to 
lands which might be designated by the Secretary of the In- 
terior as not having water fit for domestic purposes. In lieu of 
these provisions of section 6 the conferees agreed upon pro- 
visions, confined to not to exceed 2,000,000 acres in the State of 
Utah, as follows: 

“That whenever the Secretary of the Interior shall find that 
any tracts of land in the State of Utah, subject to entry under 
this act, do not have upon them such a sufficient supply of water 
suitable for domestic purposes as would make continuous resi- 
dence upon the lands possible, he may, in his discretion, desig- 
nate such tracts of land, not to exceed in the aggregate 
2,000,000 acres, and thereafter they shall be subject to entry 
under this act without the necessity of residence: Provided, 
That in such event the entryman on any such entry shall in 
good faith cultivate not less than one-eighth of the entire area of 
the entry during the second year, one-fourth during the third 
year, and one-half during the fourth and fifth years after the 
date of such entry, and that after entry and until final proof the 
entryman shall reside within such distance of said land as will 
enable him successfully to farm the same as required by this 
section.” 

As agreed to by the conferees, the act is as follows: 

“That any person who is a qualified entryman under the 
homestead laws of the United States may enter, by legal sub- 
divisions, under the provisions of this act, in the States of Col- 
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orado, Montana, Nevada, Oregon, Utah, Washington, and Wy- 
oming, and the Territories of Arizona and New Mexico, 320 
acres, or less, of nonmineral, nonirrigable, unreserved, and 
unappropriated surveyed public lands which do not contain 
merchantable timber, located in a reasonable compact body, and 
not over 14 miles in extreme length: Provided, That no lands 
shall be subject to entry under the provisions of this act until 
such lands shall have been designated by the Secretary of the 
Interior as not being, in his opinion, susceptible of successful 
irrigation at a reasonable cost from any known source of water 
supply. 

“ Sec, 2, That any person applying to enter land under the pro- 
visions of this act shall make and subscribe before the proper 
officer an affidavit as required by section 2290 of the Revised 
Statutes, and in addition thereto shall make affidavit that the 
land sought to be entered is of the character described in section 
1 of this act, and shall pay the fees now required to be paid 
under the homestead laws. 

“ Sec. 3. That any homestead entryman of lands of the char- 
acter herein described, upon which final proof has not been 
made, shall have the right to enter public lands, subject to the 
provisions of this act, contiguous to his former entry which 
shall not, together with the original entry, exceed 320 acres, 
and residence upon and cultivation of the original entry shall 
be deemed as residence upon and cultivation of the additional 
entry. 

“Sec. 4. That at the time of making final proofs as pro- 
vided in section 2291 of the Revised Statutes the entryman 
under this act shall, in addition to the proofs and affidavits 
required under the said section, prove by two credible wit- 
nesses that at least one-eighth of the area embraced in his 
entry was continuously cultivated to agricultural crops other 
than native grasses beginning with the second year of the entry, 
and that at least one-fourth of the area embraced in the entry 
was so continuously cultivated beginning with the third year 
of the entry. 

“Sec. 5. That nothing herein contained shall be held to affect 
the right of a qualified entryman to make homestead entry in 
the States named in section 1 of this act under the provisions of 
section 2289 of the Revised Statutes, but no person who has 
made entry under this act shall be entitled to make homestead 
entry under the provisions of said section, and no entry under 
this act shall be commuted. 

“Sec, 6. That whenever the Secretary of the Interior shall 
find that any tracts of land in the State of Utah subject to entry 
under this act do not have upon them such a sufficient supply of 
water suitable for domestic purposes as would make continuous 
-residence upon the lands possible, he may, in his discretion, 
designate such tracts of land, not to exceed in the aggregate 
2,000,000 acres, and thereafter they shall be subject to entry 
under this act without the necessity of residence: Provided, 
That in such event the entryman on any such entry shall in 
good faith cultivate not less than one-eighth of the entire area 
of the entry during the second year, one-fourth during the third 
year, and one-half during the fourth and fifth years after the 
date of such entry, and that after entry and until final proof 
the entryman shall reside within such distance of said land as 
will enable him successfully to farm the same as required by 
this section.” 

Frank W. Monvett, 

A. J. VOLSTEAD, 

Jos. T. ROBINSON, 
Managers on the part of the House. 


Mr. MONDELL. Mr. Speaker, I move the adoption of the 
report. 
The conference report was agreed to. 
FORTIFICATIONS APPROPRIATION BILL. 


Mr. SMITH of Iowa. Mr. Speaker, I move that the House 
resolye itself into the Committee of the Whole House on the 
state of the Union, for the consideration of the fortifications 
appropriation bill (H. R. 27054); and pending that I ask 
unanimous consent that general debate be limited to four 
hours—two hours to be controlled by the gentleman from Ken- 
tucky [Mr. SHertey] and two hours by myself. 

The SPEAKER. The gentleman from Iowa moves that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for consideration of the fortifications ap- 
propriation bill; pending which he asks unanimous consent that 
general debate be closed on this bill in four hours—one-half of 
the time to be controlled by himself, and one-half by the gentle- 
man from Kentucky [Mr. Suertry]. Is there objection? 

There was no objection. : : 

The metion was agreed to. 
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Accordingly the House resolved itseif into the Committee of 
the Whole House on the state of the Union for the consider- 
ation of the bill (H. R. 27054) making appropriations for 
fortifications and other works of defense, for the armament 
thereof, for the procurement of heavy ordnance for trial and 
service, and for other purposes, with Mr. TowNsenp in the 
chair. 

Mr. SMITH of Iowa. I ask unanimous consent that the first 
reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SMITH of Iowa. Mr. Chairman, it is not my purpose at 
this time to make more than a very simple statement. This 
bill provides for the appropriation of $7,920,111, an amount 
$1,396,634 less than last year and $9,343,140 less than the esti- 
mates, 

Does the gentleman from Kentucky [Mr. SHERLEY] now desire 
to use any of his time personally? 

Mr. SHERLEY. I do not desire to use any time for myself. 

Mr. SMITH of Iowa. Then I will yield some of my time. I 
yield fifteen minutes to the gentleman from Iowa [Mr. Hun- 
BARD], 

Mr. HUBBARD of Iowa. This House finds itself in a singu- 
lar position in its relations to the people whom it represents. 
The popular branch of the greatest legislative body in history, 
it is removed from the sympathy of the very people whose 
mouthpiece and agent it is. Coming directly from the people, 
intended to represent their sentiments, held in close touch with 
them by the shortness of our term and the frequency of elec- 
tion, it might reasonably be expected that we should have their 
favor and support; yet, just recently, in an assertion of the 
dignity and proper place of the House of Representatives, we 
found ourselves appealing to deaf ears; we were met with either 
ridicule, indifference, or open hostility almost everywhere. The 
Senate, whatever may be its popular place, illustrates, in every 
conflict which occurs between it and the House, an effectiveness 
as a legislative instrument and a force in the assertion of its 
own views such as we can not equal. 

In the country at large and in the minds of many Members of 
the House there has been a growing feeling, whether just or 
unjust, that the House does not occupy the place which it 
should. By a process of evolution a few Members of the House 
(one Member in particular) have been inyested with inordinate 
power. We have surrendered our trusteeship and turned our- 
selves over for legislative guidance to these few; what they 
fa vor succeeds; what they oppose fails; their voice is the voice 
of the House. I recognize both the inevitableness and necessity 
of leadership in any body of men, but the leadership should be 
one, in a body like ours, arising naturally from wisdom in 
council and strength in action, not from a scheme and system 
of parliamentary rule and law whereby leadership and control 
become the rightful appurtenances of an office. 

In right and in law every Member of this House, within due 
limits or orderly procedure, is the equal of every other Mem- 
ber. The House itself has no authority to disturb by rule or 
law that equality. The one who may be chosen as Speaker, by 
yirtue of that position, is invested with the duties and powers 
of a presiding officer for the maintenance of order in debate, 
in accordance with the rules of the House, justly and impar- 
tially, without distinction of party or person. As Speaker it 
should not be his function to choose measures, to press forward 
this one or to hold that one back, to control the exercise of 
their functions by committees, to exercise the power of recogni- 
tion at his mere will and pleasure; to require, in practical effect, 
every Member who may have a bill or a resolution to urge before 
the House to gain his consent before the matter can even be 
called to the attention of the body in any place or at any time 
when effective action can be had. 

We are told, first, that such power is not given to the 
Speaker under the rules of this body, and, second, that the 
powers exercised under the rules are essential to the effective 
conduct of the business of the House. I have heard and read 
with great interest the able defense of the rules made by our 
parliamentarian and by the gentlemen from Pennsylvania and 
Illinois. We are assured, in effect, by all of these that any 
man who is wise enough and has behind him a majority strong 
and persistent enough can, in time, force through the House 
any measure which he may see fit to present in spite of the op- 
position of the Speaker, the Committee on Rules, or any minor- 
ity of the House. It is repeatedly said that the Speaker is the 
servant of the majority and can always be controlled by a 
majority. I suppose that, technically, these statements are cor- 
rect, but practically they are wholly misleading and untrue. 
For instance, last year I believe that a large majority of this 
House was in favor of free wood pulp. Many skillful men, well 
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acquainted with the rules of procedure of the House, were 
anxious to bring forward that measure for discussion and 
action, yet no path could be found before which the Speaker 
and the committee under his control did not stand as an insuper- 
able obstacle. 

The Speaker is given the absolute and uncontrolled power of 
recognition; from his refusal to recognize there is no appeal; 
no man, therefore, can even get upon his feet in the House to 
present any measure to the House, to debate it, to suggest it, 
to ask for a vote upon it, unless the matter be privileged, with- 
out the concurrence and consent of the Speaker. 

By his power of appointment his is the hand that deals out 
place and preferment in the House, and men upon whom he con- 
fers such place and preferment, under the existing order, are 
bound in ties of gratitude to this fellow-Member. Members 
having measures which are of vital importance to their constit- 
uents are dependent, in large part, upon his will and favor, so 
other ties of gratitude, either in lively expectation or favor con- 
ferred, are thus created. 

He is the leader, politically, of the majority; the framer and 
director, in a sense, of its legislative policies. We read in the 
daily papers of assurances upon the part of the Speaker that 
certain legislation shall be put through. As such leader of the 
majority, a position wholly incongruous with that of Speaker, 
the man who turns against him or refuses to follow the lines 
of policy marked out by him is irregular, an insurgent, a bolter, 
met with the frowning looks of his fellows on all sides. Can the 
exercise of such power as this be left unchecked in the hands of 
any man, however able and however wise, and we still claim to 
be a deliberative and representative body? The question is not 
one of the wisdom of the particular exercise of such power by 
a Speaker. The power itself, however well administered, is de- 
structive of the principles upon which this House was created. 
Deny it, who will, as vehemently as may be, we know and feel, 
and the country knows and feels, with ever-increasing emphasis, 
that the Speaker sits in such place of unchecked power that his 
little finger weighs more to create and destroy than all other in- 
fluences in the House combined. 

My own opinion has been, but in this I find myself without 
support, that there is no necessity for the election of a Speaker 
from the membership of the House. Many of the abuses which 
are current would be removed if an able and impartial par- 
liamentarian—for example, Mr. Hinds—were to occupy the place 
of Speaker unhampered by his obligations as a Member and a 
partisan. We are, for instance, very frequently told that the 
Speaker, in refusing recognition to measures for which unani- 
mous consent is asked, exercises merely his right as a Member, 
but I submit that the exercise upon the floor of the right to re- 
fuse unanimous consent upon the part of a Member and the ex- 
ercise of the presiding officer of such right, in his office or whis- 
pered consultation, are two entirely different things. The posi- 
tion of presiding officer in a deliberative assembly and the neces- 
sary functions which such an officer must perform are entirely 
at variance with the place of a partisan leader and the duties of 
a Member requiring him to take sides for or against measures 
which may be presented. But if the Speaker of the House is 
to be a Member, then his power and authority should be circum- 
scribed by even narrower bounds, 

It is said that the exercise of these powers on the part of 
the Speaker is necessary for the conduct of business; that the 
membership of the House is large; that the number of bills in- 
troduced in a session is great; that it is necessary that there 
should be certain choice of measures to be considered. Al of 
these, it will be noticed, are arguments of convenience, not 
at all relating to any question of principle. All such arguments 
discredit the good sense and self-control of the House in the 
exercise of its proper functions. 

In the defense of the power of recognition the picture is 
drawn of the 400 Members of this House all wildly rising to 
their feet with one unanimous howl of “Mr. Speaker!” and 
waving bill or resolution in air, an uncontrolled and uncon- 
trollable mob. From our childhood we have been accustomed 
to public meetings and deliberative assemblies of all kinds, and 
it is an unusual thing to find the most unchecked voluntary as- 
sembly of American citizens so void of self-control. Every day 
in the House, in the Committee of the Whole, precisely this op- 
portunity is presented, and debate goes on free, yet with the 
utmost order. There are but few men that at any one time, in 
an assemblage such as this, will rise for recognition, and upon 
the few occasions when confusion might result the House is 
entirely capable of controlling the situation. In our state leg- 
islatures we find entire openness of debate and impartiality of 
recognition accompanied by none of the terrible consequences 
portrayed. 


The great volume of legislation is pointed out as a reason 
for restriction and choice. This volume of legislation is an 
illusory proposition. It is true that we have a great number 
of bills introduced, but out of the twenty thousand and odd bills 
which have been pending this session I will venture to say, 
without accurate estimate, that 80 or 90 per cent of them are 
purely private bills, of which but very few involve discussion, 
even in committee, and, coming into the House for action, by 
far the larger portion of them are absolutely determined by the 
action of the committee to which they have been referred. 

The appropriation bills, while most important, rarely involve 
partisan dispute. The members of the minority are ordinarily 
as eager in defense of the committee’s action as are those of 
the majority. The House does not require to be defended 
against itself by the interposition of the Speaker’s authority 
upon these bills. You can almost count upon the fingers of 
your two hands the vital and far-reaching measures of public 
policy which have come before this Congress and the last in- 
yolving any long-continued discussion, and in these the House 
needed no protection from a guiding hand. 

These suggested objections to broad freedom of action and 
control on the part of the House are most fallacious. In them- 
selves they discredit the House and emphasize the necessity 
of the change proposed. For, if it be true that the House, 
with these rules relaxed, would become an ungoverned mob, 
that it is incapable of selecting and judging as to what meas- 
ures are of prime importance, that it can not discuss them and 
control both the time and temper of the discussion, adjusting 
itself to the occasion as the occasion arises, then the country 
is right in its feeling with relation to the House; and we are 
wasting the public time, temper, and money. The wise course 
will be for us at the opening of the next session, after the elec- 
tion of a Speaker and a general commission of the wise, to take 
a recess and return only for the purpose of ratifying their de- 
cisions. Whether it be wise or unwise, Congress was not so 
framed. The very thought of it was that the average represen- 
tation by the average man presenting fairly the thought of the 
whole people was more apt to secure, in the long run, right, 
proper, and just results than any selection of wise men, how- 
ever excellent they might be. We are not men of genius, we 
are not great lawyers, we are not great statesmen, we are not 
learned; the average man here is simply fairly representative 
of his own community and his own folks. Any set of rules 
which the skilled only can use, which cuts off the participation 
of the humblest and least learned man here from a place and 
part in the deliberations of this body, is a wrong to the very 
Constitution under which we exist. 

Some people seem to think that the Reed rules are the source 
of the whole trouble. The fact is that the Reed rules accom- 
plished in one direction precisely the object which we are seeking 
to accomplish now in another direction. The minority, by rea- 
son of foolish technicalities in the rules and narrow technical 
construction of them, was able to hinder and impede the will of 
the majority, which, in any representative assembly, must be 
the controlling power. The Reed rules made it possible for the 
House to do business by the application of common sense in the 
counting of a quorum and preventing the absurd abuse of the 
motion to adjourn and to take a recess, as pointed out by the 
gentleman from Pennsylvania. But in removing these time-hon- 
ored abuses and leaving intact the power of the Speaker we 
greatly increased his strength and diminished the power of op- 
position. The power to filibuster, to obstruct and to hold up 
legislation, gave to the minority or to any Member in case of 
need a weapon of offense with which recognition could be com- 
pelled and measures forced to consideration. When this was 
taken away the Speaker was left without let or hindrance to the 
enforcement of his will. You have rightfully taken from the 
neck of the House the abuse of technical construction ; complete 
the work by taking from the freedom of the House the unreined 
power of its servant, the Speaker. 

I leave to others more skilled than I the duty of presenting 
in their purpose and effect the rules which we propose. They 
do not go as far as I should like to go; but I recognize my own 
fallible judgment, and I believe that if adopted they will go far 
toward restoring to the House its proper functions and casting 
upon it its due responsibility. [Applause.] 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Foster of Vermont 
having taken the chair as Speaker pro tempore, a message from 
the Senate, by Mr. Crockett, one of its clerks, announced that 
the Senate had passed without amendment bill of the following 
title: 

H. R. 12760. An act to correct the military record of Isaac 
N. Fordyce. 
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The message also announced that the Senate had passed with- 
out amendment the following concurrent resolution: 
House concurrent resolution 67. 


th 

amendments of the Senate to the bill (H. R. 23464) 
tions for the legislative, executive, and judicial expenses o 
ment for the fiscal year ending June 30, 1910, and for other . 
be, and hereby are, authorized to take into consideration as in dis- 
agreement the portion of the said bill relating to the salary of the Sec- 
retary of State, and also to report on any provision in tion to the 
law affecting said salary. 

The message also announced that the Senate had further in- 
sisted upon its amendments to the bill (H. R. 23464) making 
appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, 
1910, and for other purposes, disagreed to by the House of 
Representatives, had agreed to the further conference asked by 
the House on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Warren, Mr. Hemenway, and Mr. TELLER 
as the conferees on the part of the Senate. 

The message also announced that the Senate had passed the 
following resolution, in which the concurrence of the House 
of Representatives was requested : 

Senate concurrent resolution 100. 


Resolved by the Senate (the House of Representatives concurring) 
That the action of the Speaker of the House of Representatives and of 
the Vice-President of the United States and President of the Senate in 
signing the enrolled bill (S. 5989) authorizing the Department of State 
to deliver to Maj. C. De W. Wilcox decoration and diploma presented 
the Government of France, be, and is hereby, rescinded, and that in 
e reenrollment of the bill the word“ Wilcox,” in line 3 of the bill, be 
stricken out and the word “ Willcox” substituted therefor; also amend 
the title so as to read; “An act authorizing the Department of State to 
deliver to Maj. C. De W. Willcox decoration and diploma presented by 
Government of France,” so as to correct! ell the name of the pros- 
pective recipient, inaccurately stated in the bill. 


FORTIFICATIONS APPROPRIATION BILL, 


The committee resumed its session. 

Mr. SMITH of Iowa. Mr. Chairman, I now yield fifty min- 
utes to the gentleman from Iowa [Mr. HEPBURN]. [Prolonged 
applause.] 

Mr. HEPBURN. Mr. Chairman, it is my purpose to continue 
the discussion begun by my colleague [Mr. Husparp of Iowa], 
and I do so with very much less of timidity than I have suffered 
from on previous oceasions when I have undertaken to insist 
that the rules of this House were not inspired. Heretofore the 
subject of opposition to the divine origin of the rules has been 
treated with levity or with contempt. No man has had anything 
more than a mere hearing by sufferance, as much as to say “ Go 
on, gentlemen, discuss this matter as far as you will, but there 
will be no change in the rules.” 

I take it that that opinion is not so firmly held as formerly. 
I notice that on the 8th day of January the gentleman from 
Pennsylvania [Mr. OLMSTED] made an elaborate defense of the 
rules of this House. He spoke ably, and from his point of view 
his speech is an admirable one. The parliamentary clerk of this 
House not long ago, in an able magazine article, again came to 
— defense of the rules. That article has been reprinted in our 

ECORD, 

Not a great while ago the gentleman from Pennsylvania 
published a magazine article that was extensively advertised 
and believed by many people to be a defense so complete as 
that answer was impossible. 

Mr. Chairman, each one of these gentlemen, in my belief, 
has attempted to befog the question. It has got to be now 
in some circles that anyone who dissents from the perfection 
of the rules is an insurgent, that he is running counter to 
authority properly established and placing himself almost, if 
not quite, in the class of the criminal. These gentlemen who 
defend these rules are not content to let them stand upon their 
merits, but they try to throw around them the halo of a great 
name. It is suggested that we who would secure a change are 
assaulting the Reed rules. Not so. That is a slander upon our 
purpose. There is not one of the Reed rules that I would 
change. They in their time were as necessary as the changes 
that we now propose should be had. Then this House was in 
the hands of a mob whenever the mob spirit was rife. 

Then, under the three privileged motions—to adjourn, to ad- 


journ to a time certain, and to take a recess—under these three | 


privileged motions a half a dozen men could hold the House 
captive for hours, and thus compel a round of voting that was 
known as a “ filibuster.” 

The Reed rules were for the purpose of doing away with that 
irresponsible mob, and the purpose was accomplished by taking 
from two of these motions their privileged character by giving 
to the Speaker the power to determine when a motion was dila- 
tory and imposing on the Speaker the right to count a quorum 
that was present rather than a voting quorum. Those, with the 


rule enlarging the powers of the Committee on Rules, consti- 


tuted all the changes known as the “ Reed rules.” Those, in my 
humble judgment, are as they should be, and I, at least, would 
advocate no change. 

But, Mr. Chairman, while the House escaped from the power 
of an irresponsible mob, it has not escaped from the undue and 
overgrown power of the Speaker. The importance of escaping 
from this power of the Speaker I hope to make somewhat ap- 
parent. And right here let me say, Mr. Chairman, in my belief 
none of the animadversions upon the Speaker can be imputed to 
the person of the gentleman who occupies that office in this 
body. If we are to have a benevolent despot, then the benevo- 
lent gentleman who is our despot would be my choice. [Laugh- 
ter.] If I were to be a Member of the next House, I have no 
doubt I would cast my vote for him as Speaker. It is not the 
man, it is the system, the office, that I am in rebellion against. 
And I rebel against it because, through the power that we have 
invested in this gentleman, and that he has invested from time 
to time, by construction of the rules, in himself, we have changed 
the whole character of our Government. 

When the Constitution was ordained, the great plan upon 
which it was builded was that the political power should be in 
the hands of the people; that it should be divided into units 
with absolute equality, and one of these units should be given to 
each one of the electors. ‘Those units of power were to be ex- 
erted through the ballot. From the fact that it was impossible 
to assemble all the multitudes that possessed this political 
power the plan of representative government was ordained. 

At first these units were grouped, and probably 6,000 of these 
units were grouped together in a constituency, and they were 
given a Representative. The fundamental idea, however, was 
that each one of the Representatives stood upon a plane, in- 
vested with the same amount of political power, no more, no less, 
The idea of the Constitution establishes the equality of Repre- 
sentatives and the equality of constituencies. The 50,000 units 
of power that I represent are here the equal of those that inhabit 
the Danville district. They are the equal of any other, and 
they have the same right to the same potential voice here that 
any other constituency may have. 

But, Mr. Chairman, see what we have done in the way of 


taking from the constituency that I represent their power and 


placing it in the hands of the Representative of the Danville 
district of Illinois. Mr. Chairman, how important is recogni- 
tion in this House—equality of recognition, the right of every 
man to deliver the message of his constituents. Under the 
rules of this House that power is taken away from me. I have 
no power whatever that is not yielded to me by the gentleman 
from the Danville district. For more than seventy-five years 
the rule of recognition in this House was the universal rule 
that applies in all deliberative bodies of which any of us have 
knowledge. 

I am told that in every parliament, in every legislative con- 
vocation the world around, that old rule that required the pre- 
siding officer, when not prohibited by another rule, to recognize 
that man upon whom his eye first rested prevails. It was the 
rule of this House. It was the rule when the Speaker's chair 
was made memorable by the occupancy of Henry Clay, of James 
G. Blaine, of all of the older distinguished men who have given 
renown to the House by the manner in which they presided over 
its deliberations. But in the Forty-sixth Congress that rule was 
changed. In the early part of that Congress the rule read: 

When any Member is about to speak in debate or deliver any matter 
to the House, he shall rise from his seat and respectfully address him- 
self to Mr. 8 er, and shall confine himself to the question under de- 
bate and avoid personality. 

Later on in that same Congress that rule was changed by the 
interpolation of the words, after“ Mr. Speaker,” “and on being 
recognized shall proceed,” so that it read: 

He shall rise from his seat and ectfully address himself to Mr. 
Speaker, and on being recognized shall proceed, and shall confine him- 
self to the question under debate and avoid personality. 

The interpolation of those words took away from the individ- 
ual the right to be heard, made him a mendicant at the feet of 
the Speaker begging for the privilege to be heard, and gave to 
the Speaker, without appeal, the right to deny to that Member 
or to his constituency the power and the right to present any 
matter to this House. There is no appeal, Mr. Chairman, from 
the decision of the Speaker upon the question of recognition, no 
matter how arbitrary the decision, no matter how the mailed 
hand of the tyrant may be present; there is no appeal. His 
voice is the final voice, and he can stifle when he chooses the 
voice of any Member in this House. 

But gentlemen will say, and the gentleman from Pennsylva- 
nia [Mr. OLMSTED] has said, that we have the freest of debate 
here. Yes. What is our debate to-day? We have now pending 
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before us a proposition for the expenditure of many millions of 
dollars for the purpose of defending our coasts, a most impor- 
tant question, the defense of the borders of the Nation. 

Yet, under the rules of this House, I am not discussing that. 
There has to be some safety valve, and therefore, not under the 
rules, but under the procedure of the House, the methods of the 
House, the interpretations of the Speaker of the rules, and, in 
turn, of the procedure of the House, I am permitted not to dis- 
cuss the question, not to engage in debate with some gentleman, 
but to deliver my views upon a question entirely outside of the 
record before us. Then, we have our five-minute debate, where, 
I believe, we are required to confine ourselves to the subject. 
The most of it is the uniform subject of striking out the last 
word or the two words next to the period, or some important 
question of that kind. That is the kind of debate that we have, 
and that is all the kind; but suppose that I want to call up a bill 
for the consideration of this House, how am I to do it? I must 
go to the Speaker, I must negotiate with the Speaker, I must 
get the good wiil of the Speaker, with regard not to myself but 
to my proposition. If I can not succeed, if he disapproves of 
the subject, he will not recognize me; but we have a day—it 
occurs once a month—when motions to suspend the rules may 
be made, and with the aid of a two-thirds vote propositions may 
be enacted into law; but, again, I have no rights in that day. I 
can only participate provided I can satisfy the Speaker that the 
proposition that I want determined by a two-thirds vote is such 
that it meets his approval. If it does not, I can not even have 
the poor advantage of appealing to the House for a two-thirds 
majority in support of my measure. 

I insist, Mr. Chairman, that this kind of procedure is degrad- 
ing to the membership of the House. [Applause.] No Mem- 
ber ought to be compelled to go to another man, his equal and 
no more, a representative of a constituency in no whit superior 
to his own, and ask for the poor privilege of calling his measure 
to the attention of the House. [Applause.] And I do not hesi- 
tate to assert that if our constituents knew what we had done 
with their power, how we have betrayed our trust, how we haye 
turned over their rights to another man, how we have imposed 
this wonderful difference between one constituency and another, 
not one of us would get back again. [Applause.] 

Mr. Chairman, gentlemen say that this power is necessary. I 
deny it, and in support of my denial. I make profert of the ex- 
perience of the world up to fifty years ago. The innovation 
“became necessary” then, never before. Everywhere else in 
the world this power is withheld from one man. But, Mr. Chair- 
man, our rules provide for difficulties that may result from too 
much of zeal on the part of Members to get their business be- 
fore the House, for the rules provide, clause 2 of Rule XIV, 
what shall be done when two or more Members rise at once. 
There is when the mob comes, as told in our illustrations and 
referred to by my friend, when a hundred men are on their feet 
clamoring for recognition. It is then that this rule gives peace 
and quiet to the assembly. I read: 

.When two or more Members rise at once the Speaker shall name the 
Member who is first to speak. 

Mr. Chairman, that has been the rule; that was the old rule 
before the innovation that I have spoken of, occurring in the 
Forty-sixth Congress. But, Mr. Chairman, this is only a small 
portion of the betrayal of the trust that is reposed in the mem- 
bership of this House. Experience in this body teaches us that 
more and more the legislation becomes legislation by commit- 
tees. The deliberations, the investigations, the broadest dis- 
cussion, all occur, or largely occur, in the committee room, and 
we are disposed more and more each year to rely upon the 
judgment of our colleagues who have instituted these investiga- 
tions and who have arrived at the conclusions that they lay be- 
fore us in their reports. So that the question of who shall 
constitute the committees every year becomes a more and more 
important one as this practice of reliance upon the committees 
becomes more and more the usage of the House. Our commit- 
tees are appointed, how? By the Speaker. Unrestrained, he is 
absolutely powerful, and his voice alone is heard in these ap- 
pointments. 

No matter how important a subject may be, the Speaker de- 
termines who the committee shall be composed of that is to 
consider that subject. Ah! but not only that; if the Speaker 
were an unjust man and had made a mistake in his constitu- 
tion of a committee, he still has the remedy in his hands, be- 
cause he assigns all bills to the committees, and they go, as 
the rule is, where the Speaker assigns them. A wonderful 
power this! Then, more than that, Mr. Chairman, he selects 
the chairmen of the committees. How necessary it is that men 
should have ambitions with regard to their committee assign- 
ment. The man who has not is unfit, in my judgment, to a 
place here, They are the places of vantage from which a man 


can render the most efficient service in the direction of his 
choice, so that to be upon this committee or that may be a 
matter of supreme importance to one. A lawyer who has made 
a study and practice of his profession, his yocation during all 
of his life, to him the affairs of the Judiciary Committee come 
with ease. He prefers to be there. Another prefers that his 
sphere of usefulness be the Committee on Naval Affairs or the 
Committee on Foreign Affairs. Those are places sought after 
by men. Men of righteous ambition seek after them. They 
have the right to this selection of choice, so far as they are con- 
cerned, and it is not unreasonable that they should be moved 
by ambitious consideration in connection with such appoint- 
ments. The chairmanship is important, for there is, as almost 
all men will admit, an added power, an increased responsibility, 
a potency to the yoice of the chairman given by his appointment, 
other things being equal, so that men desire these places. And 
then, Mr. Chairman, there is something more than that, because 
there is growing up in this House, and every other one, from 
year to year, a feeling of loyalty on the part of chairmen to the 
Speaker. It is expected. A distinguished gentleman from my 
own State who filled the Speaker's chair for years so acceptably 
used to speak of chairmen of committees as“ my cabinet.” He 
expected loyalty from them; and when you remember that there 
are more than 50 of these chairmen, most of them having mem- 
bership in “my cabinet,” each of them owning in his own feel- 
ing more or less of loyalty because of favors bestowed, what 
a power that is upon the part of the Speaker. 

Mr. Chairman, another source of power of the Speaker is in 
that faulty legislation most reprehensibly recognized as “ unani- 
mous consent.” At first blush, Mr. Chairman, a man would say, 
why, if unanimous consent can be obtained there ought to be no 
fear of such legislation. Unanimous consent, Mr. Chairman, 
does not imply knowledge, it does not imply familiarity with a 
subject, does not imply consent to the legislation in the proper 
sense of the term. It means this: We recognize the fact that 
the greater number of bills that pass this House pass by unani- 
mous consent; that if we get a measure through the possibilities 
are that it will be by unanimous consent. Therefore, no man 
probably, except the gentleman from Illinois, desires to take 
upon himself the odium of objection. He knows that his turn 
will come after a while and that a fellow, with a memory 
sharpened by disappointment, may rise to stick the javelin of 
I object!" into his little measure. Therefore he keeps silent, 
hoping that the watchdog of the Treasury, or the alert leader 
on our side of the House, who always knows all that is going on 
and is always alert to see that no evil is done, will make the 
proper objection and prevent the objectionable measure from 
coming before the House. I think that there could be no more 
faulty system of legislation than that which proceeds by the 
log-rolling system that we denominate as “unanimous consent.” 

Mr. Chairman, again I want to assert with no cause of com- 
plaint upon my part or upon the part of any one of the gentle- 
men associated with me in this movement to secure certain 
amendments to the rules—29 of them only, I am sorry to say; 
but there are 29 of them, and there is nothing cold about their 
feet [laughter and applause]—I want to say that these 29 gen- 
tlemen would unite with me in saying that they make no fight 
upon the distinguished Member who now adorns the Speaker's 
chair. Every one of them, so far as my knowledge goes, is his 
personal friend, and probably, certainly so far as my knowledge 
goes, every one of them would be his supporters in the next 
Congress if they had the power to be. 

I want to call attention to another fact, and that is that even 
in the changes to these rules we ask for there is nothing per- 
sonal. 

There is another body, not far removed from this, where there 
is just now a contention over the rules; and there is, I am told, 
a certain portion of the membership that are dubbed, either de- 
risively or contemptuously, as the case may be, as “ insurgents.” 
Their purpose is materially different from ours. They have 
causes of grievance, they tell us. They feel that the distribu- 
tion of that which may be distributed by a deliberative body 
is not equal, and that they do not get their share. Their strug- 
gle is for better assignments. They are making a fight, as I 
am told, against the gray wolves of that body. [Laughter.] 
There are no gray wolves here that disturb the equanimity of 
any of the 29 insurgents of our body. 

Mr. Chairman, we do not ask for radical changes. We think 
that there ought to be one day, at least, in every week when 
the House automatically puts itself in conjunction with the 
calendars and takes up the business on those calendars and, by 
orderly procedure, disposes of them. 

We hear it said often that the majority of this House controls 
its legislation. I would like to ask any one of the distinguished 
gentlemen who compose the revered Committee on Rules, by 
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what process the majority of this House would secure a change 
in the rules? I assert that there is no power against the will 
of the Committee on Rules and the Speaker. There is no power, 
I reiterate; and I would be glad if some one of those gentlemen 
would tell us how, if I am wrong, this change can be made. 
What would be the process? We would introduce our resolu- 
tion providing for the change. Where would it go? The 

` Speaker, a member of the Committee on Rules, knowing the 
trustworthy character of that admirable committee, would at 
once consign it to the Committee on Rules. Ah, it is easy to get 
into the Committee on Rules; but by what hoist and by what 
petard would we get out of the Committee on Rules? [Laugh- 
ter and applause. ] 

There is none, Mr. Chairman. Men have been studying that 
subject for lo, these many days, and they have come to the con- 
clusion that while we do not know anything about the laws of 
the Medes and Persians, whether it was possible to change them 
or not, we do know that it is not possible to change the rules of 
this House without you have the consent of the Speaker and 
his two colleagues. [Laughter and applause.] 

We are told, though, that we will have a call of committees. 
The call of committees has been jogged by some process or other 
into considerable activity lately. [Laughter and applause.] I 
understand we have had a call of the committee three times, 
four times, during this session. But if my recollection serves 
me right no bill was passed under that order during two years 
preceding the beginning of this session. I may be wrong about 
that, but I think that I am not. For two years, a colleague 
suggests to me here, that rule of ours, that order of business of 
ours, that sixth item of procedure in the order of business lay 
in disuse. In fact the attention of the Speaker was never called 
to it; and undoubtedly he had forgotten that it had an existence 
among the rules. [Laugher and applause.] 

Now, Mr. Chairman, we would like to change, if we could, the 
rule whereby we can have one day in each week, by automatic 
process, where the calendars would be reached, and bills could 
be taken under that sixth order and disposed of. 

We do not regard that, however, as nearly so important as we 
do taking from the Speaker the inordinate power that he now 
has. Take that away and other things, other difficulties will 
smooth themselves without trouble. Take away that inordinate 
power and then I imagine there will be no difficulty, at least of 
the character embodied in my complaint. It was never intended 
by those who wrote the Constitution that the office of Speaker 
should be one of the exalted magnitude that we have made it. 

And before I discuss that, I want to discuss another element 
of the power of the Speaker that is derived through the con- 
struction that the Speaker puts upon our rules and the con- 
struction that he puts upon our precedents. In other words, 
a rule has a construction given it by some gentleman who occu- 
pies the chair, temporarily, perhaps, or possibly by a Speaker. 
Now, that becomes, in the language of the Chair, a procedure of 
the House, and in its turn it is subject to interpretation, and 
that again in turn subject to interpretation, and here you have 
rules and a precedent established through ruling. ‘Then it be- 
comes procedure, and then that procedure is in turn interpreted 
by the Speaker, and so on the chain goes. Why, we saw some- 
thing of that to-day. I may be wrong, but I thought that a 
gentleman took his seat after haying made a motion. I thought 
that the Speaker began to put a motion. It occurred to me 
that the gentleman could not occupy the floor while the Speaker 
was putting a motion. It occurred to me that those two things 
were inconsistent, and-that the gentleman should have ceased 
his speech before a courteous Speaker would have begun the 
performance of his duty—and our Speaker is always courteous. 
But we found that there was precedent, that there was pro- 
cedure that enabled the gentleman after he had gotten through 
with his part of the performance, and after the Speaker had be- 
gun his part of the performance, still to keep his place as one 
of the important characters in that little drama. That is pro- 
cedure, 

Here is another illustration. We have unanimous consent. 
Any gentleman has the right to object. But growing out of 
that right to object comes, through interpretation and through 
procedure, another rule that allows a man to withhold his 
objection and go on with a colloquy. 

I took the trouble to count in one day’s proceedings nine col- 
umns of the Recorp taken up by those colloquies where gentle- 
men had reserved their right to object, finally objecting; nine 
columns in a day. I think there are days when there is much 
more than that. I am simply speaking of this to show how the 
rules of this House are made; not by the will of the House, 
not by the voice of a majority, but by interpretation, and in- 
terpretation upon interpretation, by usage, by procedure, and 
interpretation of usage and procedure, until now look! The 


interpretation rules of this House fill eight of those immense 
volumes, while the rules themselves are, I think, but 50 in num- 
ber and oceupy about 20 pages in this little volume in front of me. 

Now, Mr. Chairman, I have no expectation that there will 
be any change in the rules of this House at this session. I 
am not at all hopeful that there will be at the next; but in my 
humble judgment, sir, if there was no session of this Congress 
until December of this year, I believe there would be by that 
time such an expression of the people as would compel the 
adoption of a system of laws under which the membership of 
this House could be restored to their old equality, and con- 
stituents should have like equality. 

There is a hopeful sign. It is seldom in my life that I have 
found in a Democratic platform anything that consoled my 
soul. [Laughter.] It has been my duty during more than 
fifty years to criticise the performances of Democratic national 
conventions, as those performances found expression in their 
resolutions. But here is one that I commend: 

The House of Representatives was designed by the fathers of the 
Constitution to be the popular branch of our Government, responsive 
to the will of the people. We demand that the House of Representa- 
tives shall again become a deliberative body, controlled by a majority 
of the people's Representatives and not by the Speaker; and we pledge 
ourselves to adopt such rules and regulations to govern the House of 
Representatives as will enable a majority of its Members to conduct 
its deliberations and control its legislation. 

[Applause.] 

Mr. Chairman, I am not one of those who would condemn the 
Ten Commandments if by some accident the Democratic party 
were to adopt them. [Laughter.] I believe this to be good and 
wholesome truth. I know that the people are thinking about this 
matter of the control of the House of Representatives. I know 
that this agitation will go on; that the people will in time 
become informed of the real situation; that they will know 
how faithless we have been in the discharge of our great trust, 
when we have had reposed in us the care and guardianship 
of the equality of constituents, the care and guardianship of 
representative democracy in this country. Those ideas I know 
are dear to the American people, not less so than they were 
to their fathers, who ordained the provisions of the Constitu- 
tion. Every day of agitation will make more and more friends. 
Ah, no; not more friends, because they are friends already; 
but the agitation will challenge the attention of the people; 
and when the attention of the American people is centralized 
upon this great question, then there will be action, and then 
there will be no difficulty in taking from the Speaker of this 
House the immense political power that he now has, [Ap- 
plause.] He was in contemplation of the Constitution a very 
inconsequential officer. The Speaker is referred to but once in 
the Constitution, and that is in the clause that gives the House 
of Representatives the power to elect its Speaker and other 
officers; and in my judgment, it was intended that if the House 
of Representatives so chose there was provision made and power 
given to elect a Speaker from the great body of the people, as 
the other officers are elected. [Applause.] 

[Here the hammer fell.] 

Mr. SMITH of Iowa. Mr. Chairman, how much time have I 
remaining? 

The CHAIRMAN. The gentleman has fifty-four minutes. 

Mr. SMITH of Iowa. I will ask the gentleman from Ken- 
tucky to use some of his time. 

Mr. SHERLEY. Mr. Chairman, I now yield fifty minutes to 
the gentleman from Alabama [Mr. Hopson]. 

Mr. HOBSON. Mr. Chairman, the subject of my remarks this 
afternoon is diplomacy and our fleet. These remarks were 
intended to be made in connection with the diplomatic and con- 
sular appropriation bill, but I have made an exchange of time 
because of the chances of being out of the city, possibly, when 
the other bill comes up. 

There is advantage in taking up the discussion of the fleet at 
times other than those when the naval appropriation bill is 
being considered. Some Members seem to imagine when refer- 
ence is made to national dangers in any part of the world that 
it is simply a device to promote the chances of securing addi- 
tional battle ships. Fortunately, the fleet of this country has 
its usefulness, and I believe its greatest usefulness, in the long 
years of peace, Though diplomacy begins when war ends, and 
ends when war begins, it owes its effectiveness chiefly to the 
fieet. The whole subject of my remarks, therefore, will relate 
to the question of the usefulness of the fleet in days of peace. 

Diplomacy is the relationship of sovereigns. We should bear 
this fundamental fact in mind when we take account of our 
country’s relations with the rest of the world. Section 10, 
Article I, of the Constitution confines diplomatic functions to 
the Federal Government. The same condition exists in other 
composite governments with vassal states and dependencies. 
These sovereign nations acknowledge no superior; unlike indi- 
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viduals, they are subject to no restraining authority. They are 
beyond the domain of law and are subject only to the impulses 
that sway human nature unrestrained. 

I make no detraction from international law as it exists. 
But the fact is that in the true sense of law there is no such 


thing as law between nations. There is no codification of the 
so-called “tenets” of international law. There is nobody that 
has authority to say what is and what is not law between na- 
tions. International law, Mr. Chairman, rests upon precedent, 
and amid differing opinions the world to-day has no court to 
decide what is precedent and what is not. Between nations the 
condition of law to-day is analogous to the rudimentary condi- 
tion of the common law within civilized nations before courts 
had been formed with authority to say what was precedent. 

Even the generally accepted tenets are still uncodifled. All 
that exists is the record of decisions of national courts which 
have no authority beyond national bounds. An international 
common law is in the forming, but it is only in the forming 
and is still without the machinery for its authoritative and or- 
derly growth. Wherever there is a condition of law and order 
in a civilized community there is not only the fully developed 
common law of the nation, and courts with full authority to say 
what is common law, but there is also a body with authority to 
make new law, and a body with full power and authority to 
execute law and to impose adequate penalty for violation of 
law. There are no such bodies out in the world. The principle 
of an international court has been accepted, and the court itself 
is being organized, but when organized it will have no jurisdic- 
tion except what may be conferred upon it in such particular 
case by the litigating parties. The principle of an international 
congress has been accepted, but only the principle. It is hoped 
that the great Hague conferences, the third of which is to meet 
in 1915, will become periodical, automatic, and self-governing, 
and will evolve into an authoritative international congress to 
make laws for the nations to live under, but as yet these con- 
ferences are not fixed beyond the third and are not self-govern- 
ing, and have only advisory authority. But even after the es- 
tablishment of an international congress there would still be no 
international executive. This will be the last and most difficult 
branch of an international government, for it would entail the 
relinquishment of part of national sovereignty. Nations are 
sovereign from their birth, and even the smallest nation is 
jealous of the slightest suggestion of infringing its sovereignty. 
Anything touching even remotely this delicate subject sug- 
gested at either Hague conference brought the delegates to 
their feet instantly in opposition. 

The best that can be said is that the embryo of an interna- 
tional organization has been spawned, but that is all. An en- 
thusiasm that assumes that organization exists between nations 
capable of assuming the responsibility of administering justice 
deceives itself and endangers the progress of peace and justice. 
It becomes a public menace when it advocates leaving a na- 
tion’s life, independence, and vital interests to hang upon a myth. 
To advise a nation to disarm because it is peaceable and would 
prefer an international organization for justice would be like 
advising the peaceable inhabitants on a wild frontier to disarm 
and allow the lawless to reign. Such action would retard and 
prevent the development of a condition of law and order. 

The world as yet has no legislative body to make law, no 
judicial body to adjudicate and interpret law, no executive body 
to enforce law. The obligations that exist are those entered 
into by the sovereign nations in agreements known as “ treaties,” 
but treaties are not held subject to the generally accepted prin- 
ciples of justice and right. Who is to say when two nations are 
to make treaty engagements and what are to be those agree- 
ments? Can China go to the nations of the earth and get the 
most-favored-nation treaties to-day? No. Could Korea get any 
treaty at all? No. Can the weak have access to the benefits of 
treaties? No. 

After a treaty has been entered into, who is to interpret the 
meaning of the terms of the treaty? There is no one. Finally, 
when the terms of a treaty are clear, who is to see to it that 
both contracting parties shall live up to those terms? There is 
no one. The pages of history, and the pages of contemporaneous 
history in particular, are full of the most flagrant violations of 
solemn treaty obligations. Even where treaties of arbitration 
have been entered into, calling in a third party, the field of arbi- 
tration has been reduced to the minimum, specifically excluding 
from arbitration questions affecting the honor, independence, 
territory, and vital interests. 

A world public opinion is steadily growing and increased 
intercommunication is developing an internationalism, but the 
same causes that are bringing the nations together are even more 
rapidly welding together the parts of individual nations and 
accentuating national characteristics, Internationalism is grow- 


ing, but the present is the age of nationalism which has caused 
all the great nations but America to leap to arms, to form every 
able-bodied citizen into a soldier, and to ply the national re- 
sources to their limit to maintain armies and navies. 

Thus the field of diplomacy is clearly beyond the realm of 
law, and the sovereign nations with whom we hold diplomatic 
relations are subject to all the forces that sway human nature 
when it is free from the restraint of higher authority. A full 
recognition of this fundamental truth must lie at the basis of 
a wise and effective diplomacy. 

In general terms, there are two classes of forces that prompt 
the actions of men—those springing from self-interest and those 
springing from altruism. With nations, as with men, the rela- 
tive strength of the two classes of forces varies with the stage 
of social evolution, but even in the most advanced stage there 
can be no deubt as to which class of forces is dominant, for 
the laws regulating the relation between individuals in all civi- 
lized communities assume that in the great mass of human 
actions the supreme motive is self-interest. No right, however 
small, is left dependent upon the altruistic impulses of others. 
This being the case, when men are neighbors and compatriots 
under a common authority, much more must it be the case be- 
tween these foreign to each other, free from any restraint. Asa 
matter of fact, no nation has as yet acknowledged any right of 
another nation to interfere simply on grounds of altruism. Our 
attempting to so interfere in Cuba brought on war, and even 
here we contended that the proximity of Cuba gave us a basis 
in self-interest. The Monroe doctrine is the greatest instance of 
a foreign policy based on altruism, but here also we felt called 
on to seek justification on the grounds of self-preseryation. 

History shows that in the long run justice is the best policy 
between nations as honesty is the best policy between individ- 
uals, but it can not be expected that in the presence of immedi- 
ate advantage from injustice a nation would discern the ulti- 
mate advantage of a just policy. Every system of justice 
within nations depends upon a system of punishments which 
imposes penalties greater than could be the immediate adyan- 
tages of violation, invoking thus the motive of self-interest on 
the side of obedience. Every system of punishments is founded 
upon power, and depends for effectiveness upon the adequacy 
of the power behind the law and the certainty of its punitive 
consequences when law is broken. 

Between nations where there is no common authority and no 
common power each nation must be its own judge of what is 
just and must provide the power necessary to have its just 
policies prevail, and the more ample the power the less the 
chance of necessity for its use. Americans should realize that 
at the present stage of the world our country’s foreign policies, 
though scrupulously just, must depend absolutely upon our 
national power, and that without ample power at hand these 
policies must fail. A good illustration is found in the case of 
the Russian occupation of Manchuria. America called on Rus- 
sia to evacuate Manchuria as Russia had promised, and Amer- 
ican consuls were assigned to Manchurian cities with the full 
authority of China. But we had no fleet in the Pacific, no 
power available beneath our demand. So Russia promptly 
stopped our consuls, ignored our demand, and remained in 
Manchuria. 

It is conservative to say that if America had possessed in 
the Pacific Ocean a fleet commensurate with our interests bor- 
dering that ocean Russia would have acceded to our just de- 
mand and the evacuation of Manchuria would have spared the 
world the war between Russia and Japan. Another modern 
illustration of the effect of having power and lacking power is 
seen in the contrast of the terms of the treaty of Shimonoseki 
and those of the treaty of Portsmouth. At the time of conclud- 
ing the former treaty Japan was weak; at the time of the 
latter she was powerful. The former treaty forbade her taking 
from China precisely the same territory she took by the latter. 
At the time of the former treaty the powers forbade any en- 
croachment upon Korea. Shortly after the latter treaty Japan 
absorbed Korea, and not a protest was heard from any power. 
A good illustration is found in the contrast of our treatment of 
Chinese and Japanese in America. Another illustration is found 
in the contrast of the terms of the treaty of San Stefano, 
drafted at Constantinople at the conclusion of the Russo- 
Turkish war, when Russia was master of the field, and the 
terms of the treaty of Berlin that supplanted the former treaty. 
The appearance of the British fleet in the Sea of Marmora 
and British troops in Malta caused Russia to consent to trans- 
fer negotiations from San Stefano to Berlin, and Austrian co- 
operation with the British took away from Russia the control 
of the situation. The treaty of Berlin promptly set aside the 
terms of the treaty of San Stefano, and Russia thereby lost 
practically all of the fruits of her victory over the Turks. 
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Since each nation naturally claims that its own contentions 
are just, the best results are accomplished when both nations 
or groups of nations in a controversy have power, so that an 
equilibrinm is established, and so that it would be more advan- 
tageous for both to compromise than to take the consequences 
of a rupture. The balance of power established in Europe is 
doubtless the cause of a peaceful issue from the recent incidents 
of Casa Blanca, Algeciras, and Fashoda, and is doubtless the 
cause of the maintenance of peace thus far in the Balkan dis- 
turbances. $ 

If the difference with a nation is of a fundamental nature 
and liable to become acute, then it is wise to develop a substan- 
tial superiority of power before settlement is attempted or 
pressed. In certain cases it is clearly the height of folly to 
try to settle differences without this margin of superiority of 
power. 

For a number of years Bulgaria has been developing an army, 
until she had 350,000 to 400,000 trained soldiers, organized and 
equipped with the best arms and artillery. ‘Then she notified 
Turkey of her decision to be independent. If she had not 
gathered the power, the declaration of independence would have 
meant war and practically certain disaster. As it was, Turkey 
has practically acquiesced. ’ 

The first expedition Commodore Perry headed was ordered to 
quit Japanese waters, and it had to quit without results or 
fight. The second expedition was a powerful one and proved 
successful. The first would have resulted in war, if pressed; 
the second was successful, with peace. 

While the United States was in the midst of the civil war the 
French Government gave no heed to our protest against the 
invasion of Mexico. When the civil war ended General Sheri- 
dan was ordered to the Rio Grande with 60,000 men, and an 
army of over 1,000,000 seasoned veterans were held ready be- 
hind those, while we had the most effective navy in the world. 
We then called on France in strong terms, and Maximilian be- 
gan at once the work of evacuation. 

During the ciyil war we protested against the building and 
fitting out of the Alabama in vain. When the war was over, 
and when the French had evacuated Mexico, we pressed our 
claim for a settlement and secured full compensation.. If these 
cases had been pressed while the civil war occupied our forces, 
both of them would have ended in war and in disaster. 

If America had waited until her navy counted four additional 

battle ships, the trouble in Cuba could have been settled by 
diplomacy. But we did not have the margin of power, conse- 

quently we had war. The same can be said of the war of 1812, 
the war with the Barbary pirates, and the war with France. 
It is thought by many that if the Union had possessed larger 
power at the outset, the civil war could have been brought to 
a speedy close, if not averted altogether. 

The question of a proper adjustment of power is so vital to 
successful diplomacy it is important to consider the elements 
of a nation’s power. These elements may be grouped into two 
classes—resources and preparations. 

Resources are based upon population and wealth. Population 
enters as a facter according to the number and the fighting 
characteristics of the average. Recent events tend to show that 
there is not the discrepancy formerly supposed to exist between 
the fighting capacity of the white man and yellow man. It is 
a reasonable conclusion that the time has come for the white 
nations to cease to fight among themselves, for the day appears 
approaching when it will require the cooperation of all the 
white men of the earth to establish an equilibrium with the 
superior numbers of the yellow men. Common peril caused 
families to combine into clans, clans to combine into tribes, 
tribes to combine into nations. The time is almost in sight 
when the same course will bring the white nations and yellow 
nations into unions, prior to the possible joining of the unions 
into a general brotherhood. 

Wealth enters as a factor according to its prior accumulation 
and the opportunity for creation during the course of hostilities. 
Simply accumulated wealth may prove only a temptation and 
advantage to an enemy, and the oportunity for continued crea- 
tion of wealth may be cut off by a sudden inyasion or the de- 
struction of maritime interests. 

Preparations are of two kinds—those on land and those on 
the sea. : 

Land preparations consist of armies and coast defenses. 
Armies comprise standing armies and reserves, including mili- 
tia of various kinds. 

It can be said roughly that every other great nation, includ- 
ing Japan, maintains a standing army of from 400,000 men to 
600,000 men, a force about 8 to 10 times the force of the Ameri- 
can standing army. Every other great nation, including Japan, 
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has a trained reserve, with complete organization and equip- 
ment, ready on a few days’ notice, ranging from 1,500,000 men 


to 3,000,000 men. The British have not yet reached the above 
figures, but are rapidly approaching them. America has no re- 
serve in the true sense of the word, but only 110,000 militia 
scattered throughout the nation in small units, with no division 
organization. In every other great country every able-bodied 
citizen is a trained soldier. In America not one man in a 
hundred has the slightest training or knowledge of the duties 
of a modern soldier. 

In coast defenses America has more property exposed within 
gunshot of the water than has all the rest of the world com- 
bined, but our imperfect scheme of coast defense is only about 
two-thirds completed and we lack 4,000 coast artillerymen of 
having enough men to man the guns already mounted with half 
crews, and we have no mobile forces for support and protection 
from attack by landing parties coming up from the rear. In 
every other great country the coast-defense schemes are com- 
plete, and the force of men is sufficient for two and even three 
full crews, while a large mobile army insures complete protec- 
tion against attack from the rear. 

On the land, therefore, America’s preparations may be re- 
garded comparatively as nil. We are living thus the one un- 
armed nation in an armed world, and our security and our 
preparations of power depend almost wholly upon our fleet. 

Preparations on the sea consist of the navy proper and the 
merchant marine. The merchant marine is not only an im- 
portant part of naval power, as furnishing auxiliary vessels and 
reserves of seamen, but is also necessary for the transportation 
of troops oversea. America has practically no ocean-going 
merchant marine, consequently we are gravely deficient in re- 
serves and auxiliaries, and would be found powerless to trans- 
port a considerable number of troops oversea within a reason- 
able time, 

Every other great nation has a large merchant marine pre- 
pared to transport from 100,000 to 300,000 troops in a single 
expedition, and to furnish reserves and auxiliaries without 
delay. 

We are thus dependent more than any other nation upon our 
Furthermore, our vital coast lines are so 
far apart that a fleet in one ocean can not be counted on for 
service in the other ocean. Even after the Panama Canal is 
completed we shall be compelled to maintain a separate fleet for 
each ocean. 

As to the relative value of resources and preparation in mak- 
ing up power as a basis of diplomacy, we must bear in mind that 
modern wars are becoming more and more a test of preparation. 
When Prussia struck Austria in 1866, the war was over in a few 
months—a test of preparation. When Germany struck France 
in 1870, the same thing. When Japan struck Russia, the same 
thing. This result is due to the magnitude of the operations, 
and therefore the necessity for long preparation and perfect 
organization, and to the swiftness of modern transportation. It 
is estimated that at least three years would be necessary to 
create a modern army in America and prepare it to cope with 
modern armies which are kept ready to move on a moment's _ 
notice and which can cross the ocean in a few weeks. I do not 
doubt that if war came, America would persist as in 1861-1865, 
and would make the struggle a test of endurance and therefore 
largely of resources, but we can not expect the world to have 
the same opinion, and therefore as differences arise with other 
nations we must regulate our diplomacy largely according to 
our relative preparation, and therefore largely according to 
the relative size of our fleet in the ocean in question. Vice 
versa, as long as our fleet is inadequate for both oceans we 
should distribute it between the Atlantic and Pacific according 
to the nature and acuteness of differences that exist or are liable 
to arise in the direction of Europe or in the direction of Asia. 

Having established the fundamental principles upon which 
successful diplomacy must be based, it remains now to examine 
the question of the differences that arise between nations and 
then to draw the practical conclusions as they apply to America. 

The important differences between nations out of which wars 
have arisen may be grouped into four classes, namely: First, 
questions of territory; second, questions of trade and com- 
merce; third, race antagonism; fourth, conflict of institutions, 

Let us examine how these differences are involved in the 
Atlantic and Pacific oceans, and consequently what should be 
our policy as to size and distribution of power, and then, in 
the light of our actual condition of power, what should be our 
diplomatic policies. 

An examination of our relations with the Pan-American na- 
tions shows that there is not a single question of difference, 
Therefore our natural relationship with those nations should be 
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one of a close brotherhood, and clearly our diplomacy should be 
directed, as it has begun to be directed, toward constantly in- 
creasing the commercial relations and intercourse between our 
peoples. This should be promoted by the development of lines 
of transportation, and especially steamship lines. And full ad- 
vantage should be taken of the approaching completion of the 
Panama Canal to give a lasting impulsion to intercommunica- 
tion. Our Government should proceed to negotiate a model ar- 
bitration treaty with all the Pan-American governments, by 
which the contracting powers would solemnly agree to respect 
each other’s territory and sovereignty within that territory and 
to arbitrate all other differences. Such an arbitration treaty is 
now practicable in Pan-America and its adoption here would 
work a great stride in the development of the general cause of 
arbitration and peace. The approaching Pan-American confer- 
ence would be a fitting occasion for effecting such treaties. In 
order to realize the best results in our Pan-American diplomacy, 
Congress should provide for permanent representation at the 
Pan-American conferences, as it should provide for permanent 
representation at The Hague conferences, in some such manner 
as is provided for in the bill introduced in the House by the 
gentleman from Missouri [Mr. BARTHOLDT] and in the Senate 
by Senator McCreary, the father of the Pan-American’ con- 
ference. 

An examination of our relations with European nations is not 
so assuring. 

Over questions of territory there are no direct differences 
likely to arise in the near future, but the same can not be said 
of the indirect differences that may arise under the Monroe 
doctrine. This doctrine has been accepted in the matter of 
contractional debts, but it was refused in connection with ter- 
ritory. We can only be sure of a permanent respect for the 
Monroe doctrine by being in control of the sea in the Atlantic. 

Over matters of trade differences may be expected to grow 
steadily as we become more and more an industrial nation 
and reach out more and more for the markets of the world 
with our products that are steadily growing in excess of our 
home consumption. There is a fundamental basis for what is 
called “the American peril,” which the European nations have 
discerned in the financial and industrial growth of America. 
The military powers take their men away from work for 
military service. We have our men at work producing. It will 
prove impossible for military nations ultimately to meet Ameri- 
ean competition where there is an “open door,” fair chance, 
and no favor. From this fundamental fact we must expect 
differences of an even increasing gravity as time goes on. 

From questions of race there are no differences to fear. We 
have already demonstrated that all the nations of Europe can 
meet here and mingle without producing race antagonism, all 
being more or less remotely of the same race. 

From questions of institutions we can not expect monarchs 
and royalty and nobility to view with satisfaction the rise of 
democracy, nor can we expect nations always to accept our 
national irresponsibility for the welfare of their subjects suf- 
fering violence within our individual States with which they 
ean hold no diplomatic relations. 

Thus it is clear that we must anticipate more and more dif- 
ferences of a serious nature to arise between America and 
European nations. 

Fortunately for the world and for America a balance of power 
exists in Europe, where experience has shown that a balance 
of power is essential to peace. This balance of power has kept 
the attention of European nations upon Europe itself and has 
confined the power of those nations to the same sphere. It was 
largely to European complications and diversions that America 
owed her relatively satisfactory issue out of the war of the 
Revolution and the war of 1812, and it is to the balance of 
power in Europe that we owe our partial immunity in the past 
when we announced such a doctrine as the Monroe doctrine. 
While we were young, growing up off by ourselves, not running 
counter to the other nations, this dependence upon the balance 
of power of Europe was fairly effective. At best, however, it is 
a most unsatisfactory dependence, analogous to the dependence 
of Turkey or the dependence of, China. Every day it becomes less 
and less available. America has reached the stature of man- 
hood and moved out into the world. Whether we like it or 
not we are in the midst of the world’s activities, in the vortex 
of its politics, and the time has come when we must place upon 
ourselves, and not upon others, our security and the effective- 
ness of our policy. To-day the only basis for our diplomacy 
with Europe is for America herself to establish an equilibrium 
in the Atlantic Ocean as against any individual nation of 
Europe. [Applause.] This means that we have a great re- 
sponsibility with regard to our naval progress. With our whole 
fleet in the Atlantic we just hold an equilibrium with Germany 


and with France, and are far below an equilibrium with Great 
Britain. While Great Britain is building 12 large vessels of the 
Dreadnought type, she is this year authorizing 6 more; while 
Germany is building 9 of such large vessels, she is this year 
authorizing 4 more; and yet we are only building 4 of these 
vessels, and this year are only authorizing 2 more. Thus for 
our whole navy with its two ocean demands we are only ad- 
vancing at a rate one-half that of Germany and one-third that of 
Great Britain. It does not take the eye of a prophet to see 
the steady approach of the day when, without the benefit of 
the balance of power of Europe, we shall find ourselves abso- 
lutely defenseless on the land with a fleet completely outclassed 
on the sea, while grave questions arise, whose peaceful solution 
with honor will demand at least an equilibrium of power which 
we can not furnish. 

Clearly, a wise diplomacy demands that for the Atlantic alone 
the rate of increase of our fleet should be doubled—that is, 
should be on a four battle ship basis instead of two battle ships 
a year. 

If the outlook for the Atlantic is so unsatisfactory, how much 
more unsatisfactory must it be in the Pacific, where we have 
not a single battle ship, and where the gravest diplomatic prob- 
lems have arisen. 

While there is a balance of power in Europe, there is no bal- 
ance of power in Asia. The growth of the German navy has 
made it necessary for the British to bring their battle ships back 
to Europe. There is not a single British battle ship in the Pacific 
Ocean. -Nor is there a German battle ship, nor a French, nor an 
Italian, nor any European or American battle ship; nor is there 
any prospect of any European nation being able to send a battle 
ship there. But there is a great fleet of Japanese battle ships. 
If it so happened that we were to have a fleet of American battle 
ships there alone, unbalanced, it could not make much difference 
in a war, because, no matter how large our fleet, it could never 
be aggressive. A fleet can not invade; it can not go ashore. 
We have no army with which to follow the fleet; and if we had 
an army, we could not get it over where the fleet would operate 
because we have no merchant fleet to transport it. Until our 
Nation has changed its whole character and become a military 
power our navy could never be more that a mere shield to pro- 
tect us from aggression and to aid the weak of this hemisphere 
whom injustice may mark for attack. 2 

But it is not so with the Japanese fleet. Behind that fleet 
to-day there are 1,500,000 armed men, and behind these men 
there is a military population of 50,000,000, in which avery able- 
bodied man is a soldier; and along with that great army of 
armed men, prepared, organized, and ready, there is a merchant 
marine of over a million tons that can take 200,000 men at a 
single expedition. 

Mr. Chairman, this means that every foot of territory washed 
by the Pacific Ocean is out there at the mercy of one power. 
All the history of the world shows, no matter how advanced and 
civilized the dominating nation may have been—the whole expe- 
rience of mankind shows—that such a condition can not be ex- 
pected to continue long in peace. These elemental laws of 
human nature are the same. If Japan were a thousand years 
further along in sociological evolution than she really is, the 
result would be the same. Any student of history would know 
that unless some power is brought in to establish an equilibrium 
in the Pacific permanent peace will be impossible. But we 
ought not to forget that Japan has just emerged from feudalism. 
They were feudal when I was a boy. For eight hundred years 
they have been passing through this condition of feudal strife 
that makes the pursuit of arms and the organization for war a 
part of their nature. When a nation comes out of feudalism it 
ean not change the fighting habit overnight. You must expect it 
to go out on foreign wars. Japan has gone out on two foreign 
wars within a decade of each other. If there were as yet no 
specific causes for war visible, any student of history would 
know that unless a balance of power is established in the Pacific 
war will be as inevitable as that the laws of nature will hold. 

But, unfortunately, through our neglect, Mr. Chairman, the 
greatest causes for war between nations are already acting in 
the Pacific Ocean. It is a strange march of history, guided, I 
believe, by the hand of Providence, certainly not the result of 
design on the part of Americans, that has spread this country 
all over the Pacific Ocean. Take a map and examine that 
ocean. Across the whole north stretches our territory, the 
Aleutian Islands, where there are two harbors, the only two 
harbors in the northern Pacific—Great Kiska and Dutch Har- 
bor. Go to the east of that great ocean where Alaska comes 
down until it almost reaches our western mainland coast, and 
then proceed along the eastern Pacific. All the great harbors 
in that part of the ocean are ours. In the south there is one 
in Samoa, and it is ours; in the west there are the harbors at 
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Guam and at Subic and Manila; all are ours. Now cross that 
great ocean, the Pacific, from north to south, from east to west, 
you find but one great archipelago in the middle of that ocean, 


the Hawaiian Islands, and we have it. Take a radius of 2,000 
miles and strike a circle from the center of the Pacific Ocean. In 
that circle of 4,000 miles in the heart of this great ocean there 
is but one harbor, Pearl Harbor, near Honolulu, a wonderful 
harbor; but there is only one, and we have it now. 

Any student will know, studying the drift of history, that the 
nation that controls Pearl Harbor is going to dominate the 
Pacific Ocean. To me it is a demonstrable fact that the race 
that gets its foot planted there in Pearl Harbor, on the apex of 
the world, is going to dominate the world. 

Mr. Chairman, America possesses all this vital territory, 
with all the great harbors all over the face of that great ocean. 
Do not you suppose the nations of Asia wish that territory? 
If they do not, why are they flocking to that territory? Why 
did one of the great nations of Asia apply to us in 1898 to share 
the Philippine Islands with her? Of course they want it. To- 
day, with no garrisons to speak of, with scant fortifications, 
all this vital territory is absolutely defenseless. To continue 
thus is simply flying in the face of Providence—fiying into the 
face of the laws of human nature. It is fundamentally wrong 
to place such a temptation in the path of the great military 
nations of Asia. 

Unless America controls the sea that stands between the great 
armies of Asia and that defenseless territory, we will find our- 
selves constantly in the presence of this, the first, foremost, 
fundamental, eternal, historic cause of war between nations— 
the possession of vital territory. 

But that is not all. The careful student of world events sees 
the drift of commerce from the Atlantic toward the Pacific. 
When the Panama Canal is completed, the drift will go faster. 
Where is the greatest natural market that all the nations of 
the earth will center upon? It is the market of China. I lived 
there a long time. They are a wonderful people. They are on 
a 7T4-cent wage basis to-day, but already their foreign commerce 
is more than $800,000,000. What do you suppose it will be 
when they increase tenfold their buying capacity? It means 
that China will be the greatest neutral market the world has 
ever seen, and the Pacific will be the seat of a mighty com- 
merce, the object of the fiercest competition. The Chinese will 
demand many times more clothing stuffs. They are only half- 
clad now. America has peculiar advantages in cotton to pro- 
duce those clothing stuffs. China will demand high standards 
of food. The Chinese eat only rice and dried fish now. Amer- 
ica produces high-standard foods. The Chinese will demand 
all the manufactured articles involved in the comforts and con- 
yeniences of life. We possess in natural resources, in coal and 
iron and other materials, and in the mechanical aptitude of our 
people, peculiar advantages for manufacturing. When the 
Panama Canal is completed and we develop our great internal 
waterways, we shall have direct water communication between 
our great centers of production and that mighty market. We 
must expect all the nations of the earth to look askance upon 
America’s coming to that market to take the paramount position. 

And when we demand the open door, a fair chance, and no 
favor, is it to be expected that our rights and interests will be 
respected when we have no power? What can we expect from 
the great nation on the flank of China, supreme in power, with 
its costly armaments, that naturally desires to be paramount 
in that great market? Leaving that ocean defenseless simply 
places us in the presence of the second of the great eternal 
causes of war between nations—that of competition for trade 
and commerce. 

Furthermore, in the Pacific Ocean there is the problem of 
all the ages, the problem that now challenges the good and 
thoughtful men of all the world. Space has been annihilated. 
Not only are nations being brought together, but races are 
being brought together. The great white race and the great 
yellow race have met there on that vital territory that we 
possess in the Pacific Ocean. History shows that wherever 
these two races have met, whether the Europeans invaded Asia 
or the Asiatics invaded Europe, they have always fought for 
supremacy and survival. 

The world has not yet found out how two races, differing in 
color, which claim equality, can live together in large numbers 
in peace in the same vicinity. History goes to show that the 
yellow men can live with great prosperity and happiness on 
the Pacific slope, the Philippine Islands, the Hawaiian Islands, 
and our other outlying possessions, and that the white men 
ean live there with prosperity, but the whole teachings of 
history go to show that these two races can not live there side 
by side in peace. 

We are to-day facing this great problem in its most acute 
state; and haying no power on the Pacific Ocean, while Japan 
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has supreme power, we are simply making it impossible to solve 
that great problem in peace. 

When it came to a question of excluding the Chinese, we ex- 
cluded them. When it comes to a question of excluding the 
Japanese, the Japanese Government forbids it. When it comes 
to a question of segregating the Chinese, we segregated them; 
but when it comes to segregating the Japanese. they forbid it. 
We can not even discuss the great problem with the Japanese 
Government, 

Our Chief Executive has fully realized the impossibility of 
our undertaking to settle any of these questions while we are 
defenseless, and has worked unceasingly to have the question 
dropped, even though they involved the rights of local self- 
government. Keeping no power in the Pacific Ocean means, 
then, that we are placing ourselves directly in the face of this, 
the third great, eternal, persistent cause of war between na- 
tions—race antagonism—which is knocking at our doors for 
solution. 

Japan is an oriental absolute monarchy, whose Mikado is sup- 
posed to come down out of the sun, and America is the one great 
decentralized democracy, furnishing the elements of conflict of 
institutions such as have caused great wars in history. 

I have referred to Japan forbidding our passing an exclusion 
act against Japanese. The question of immigration is essen- 
tially a domestic question residing in sovereignty. In this mat- 
ter Japan practically forbids us to exercise sovereignty in our 
own territory as far as her subjects are concerned. 

In the school question in San Francisco Japan insisted that 

the local regulations should be modified against the wishes of 
the people of San Francisco to comply with the wishes of Tokyo, 
By decisions of our Supreme Court and by universal usage, 
school regulations are considered a local affair coming under 
police control. The Japanese Government knew perfectly well 
that our Federal Government could not legally interfere under 
our Constitution. 
There have been 13 cases in our country’s history where 
the subjects of foreign powers have been maltreated within in- 
dividual States. In 11 cases those foreign subjects have suf- 
fered violence, in most cases being lynched by lawless mobs. 
In these cases the home governments had great provocation, 
In one case it was the question of a murder of Japanese in 
Utah. The foreign governments made demands on our Central 
Government to interfere, and in each and every case our Central 
Government informed them of its regret, but stated that it could 
not interfere. In most cases an indemnity was afterwards 
made as a matter of humanity, but not as a matter of law. 
In this case we were not harming the Japanese, yet our Gov- 
ernment could not tell them that we could not interfere, but it 
had to proceed by indirection to interfere. 

Take another question: The Japanese consular agent at San 
Francisco went to the mayor of that city and requested that 
the Japanese be allowed to sell liquor in that city without the 
regular license, which the city law forbids to be issued to any 
alien. The United States ambassador to Japan was passing 
through and indorsed the application, as a result of which five 
Japanese subjects have been selling liquor in the city of San 
Francisco in direct and open violation of the law that forbids 
any alien to sell liquor, 

Mr. STEPHENS of Texas. 
question? 

Mr. HOBSON. If the gentleman will be short. 

Mr. STEPHENS of Texas, Will they permit American citi- 
zens to violate their laws with impunity—will they permit 
American citizens to attend the same schools as their children 
and to sell liquor, as the gentleman has said they do in San 
Francisco? 

Mr. HOBSON. I do not understand the intent of the gentle- 
man’s question, but I can give the names of these Japanese 
and their addresses. 

Mr. STEPHENS of Texas. I am not questioning that; but 
what I want to know is, whether there is reciprocity in this 
matter. 

Mr. HOBSON. I will answer it in this way: There is no 
Englishman or German or Frenchman or citizen of any other 
nationality allowed to sell liquor at all. There is no American 
allowed to sell without a regular license. It is against the law 
for anyone to sell it without a regular license, and against the 
law for Japanese to sell it at all; but they felt we had to allow 
the Japanese to sell it without a regular license. 

Mr. STEPHENS of Texas. The gentleman will understand 
my question 

Mr. HOBSON. 
answer it. 

Mr. STEPHENS of Texas. Can an American citizen go to 
Japan, to Tokyo, and send his children to the Japanese schools 


Will the gentleman yield for a 


Make it short. If it is a question, I will 
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or go there and sell liquors without a license, as they are de- 
manding to do in the United States? 

Mr. HOBSON. No, sir. On the contrary, we are segregated 
in Japan, You can not buy a house and lot or own real estate 
except in the foreign quarters of certain cities. You are not 
allowed to move to Japan and buy and own real estate and 
send your children to school. We are segregated there, along 
with all white people. 

Mr. STEPHENS of Texas. Why should not we demand the 
same thing from the Japanese? 

Mr. HOBSON. We can not demand it, and I am trying to 
show you why it would be the utmost folly to demand it at this 
time. It would mean war. I shall point out shortly, and this 
is one of the chief objects of my remarks to-day, that we must 
postpone the settlement of all these questions until we ean estab- 
lish an equilibrium in the Pacific. Then, and not till then, 
shall we have a basis for settling such questions in peace. 

Mr. HARRISON. Did I understand the gentleman to say 
that the American ambassador to Japan indorsed the applica- 
tion of Japanese to be permitted to sell liquors in San Fran- 
cisco without a license? 

Mr. HOBSON. The gentleman did. 

Mr. HARRISON. Will the gentleman give the name of the 
American ambassador? 

Mr. HOBSON. Ambassador O’Brien. 

Mr. SMITH of California. Mr. Chairman, will the gentleman 
yield for a question? 

Mr. HOBSON. For a question. 

Mr. SMITH of California. Does the gentleman undertake to 
say that in San Francisco the Japanese are permitted to sell 
such liquors as Americans sell, and sell them without a license, 
when Americans and other nationalities have to pay a license? 

Mr. HOBSON. I will read the gentleman the ordinance. 
That is exactly what I mean to say, and it is exactly what they 
are doing to-day, or were doing up to a short time ago. 

Mr. SMITH of California. I challenge the correctness of 
that statement. 

Mr. HOBSON. Will the gentleman from California allow 
me time enough out of such time as he may control to answer, 
so that will not be taken out of my time? 

Mr. SMITH of California. Oh, certainly. 

Mr. HOBSON. I will be glad to doit. Here is a copy of the 
minutes of a regular meeting of the board of supervisors of 
June 25, 1908. Here is the heading of it. It is copied from 
their record: 

JAPANESE RESTAURANT, RETAIL LIQUOR DEALERS. 


t this board will t lications for permits to the 

3 five from Japanese to ‘Gen and condect restaurants 

and sell liquor therein on condition that if the said applications are 
anted no liquor will be sold to others than Japanese, and that no 
uor will be served to female patrons. 

That is signed by three members in the affirmative and one 
in the negative. As a result of this resolution retail liquor per- 
mits were granted to the following persons in violation of sec- 
tion 6 of ordinance 29: 

Nako, 1675 Post street; 

Snlgese Takata, 1908 Bush street ; 

Fijtami Yamasaki, 1562 Webster street; 

Takichi Ogawa, 1356 Post street; and 

Jinoski igawa, 1610 Cherry street. 

Mr. SMITH of California. Do I understand the gentleman 
to mean by that that they are selling liquor without a license? 

Mr. HOBSON. I do. 

Mr. KEIFER. Why, that is the license. 

Mr. SMITH of California. But that does not say so. It 


says—— 

Mr. HOBSON. Oh, I am not here to quibble as to the word 
“ license.” I will pass on. 

Mr. SMITH of California. I submit the gentleman’s state- 
ment is not borne out by the citation. That simply says that 
application to sell liquor will be received, but certainly under 
the general ordinance of the city that everyone who sells liquor 
must take out a liquor license, 

Mr. HOBSON. The gentleman misses the point entirely. No 
Englishman or Frenchman sending such application would have 
been considered. 

Mr. SMITH of California. Why, it is received from many. 

Mr. HOBSON. On the contrary, it is forbidden by the ordi- 
nance that I cited, section 6, ordinance 29, for any alien to sell 
liquor in San Francisco. 

Mr. SMITH of California. The gentleman is certainly mis- 
taken. 

Mr. HOBSON. I certainly am not. I investigated the matter 
on the spot. The gentleman can take any further time out of 
his own time and not mine. 
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Mr. SMITH of California. I do not desire to interrupt the 
gentleman, but I do not want him to misrepresent the city of 
San Francisco by saying that they permit Japanese to sell liquor 
without a license, when they require licenses of Americans and 
others. 

Mr. HOBSON. I mean to say they were not granted a regular 
liquor license, but simply a permit. 

Mr. SMITH of California. I mean to say they were. 

Mr. HOBSON. And I mean to say that city ordinance No. 29 
(new series), section 6, expressly states that no liquor license 
shall be issued to any person not a citizen or becoming a citizen 
of the United States, and that thus the law forbids Japanese to 
sell liquor within San Francisco, and that they are allowed to 
sell liquor there. This condition of conflict of institutions is so 
grave that the Federal Government of the United States has to 
indirectly be a party to asking the people of San Francisco to 
surrender the inalienable right—the right for which Anglo-Saxons 
have fought for thousands of years [applause], the right for 
which our forefathers fought—the right of local self-govern- 
ment. I do not wish to be misunderstood as criticising the 
action of our Federal Government nor of the action of San 
Francisco. On the contrary, I say it is wise and right for them 
to do as they have done and are doing, in dropping the Japanese 
question in legislatures and in city councils. My investigations 
show that there is no way to settle these questions while we 
are defenseless in the Pacific, and we should not attempt the 
settlement now. If our people are going to be so neglectful, so 
self-centered in their own interests, that they will not take an ac- 
count of their country’s growing danger; will not even open their 
eyes when daily occurrences show the crying necessity to provide 
for the power that is needed to have a rational and peaceful 
settlement of grave difficulties, then it is right for them to put 
on sackcloth and ashes and submit to the humiliation that is 
necessary to avoid war, until finally we can establish equilib- 
rium and can then have a chance to settle on a basis of justice. 
It is not a question of a permanent surrender of the sacred right 
of self-government, but of the duty of a temporary surrender to 
avert the consequences of our neglect and avoid a war that 
would be ten thousand times more deplorable. 

I must press forward in my analysis. Now, then, having no 
power in the Pacific Ocean to-day we are placing ourselves and 
our country in the presence of these four great eternal causes 
of war. These are not matters of opinion, they are laws of 
nature. Without being properly counteracted and offset, any 
one of those great causes of war would bring on war just as 
inevitably as to-morrow’s sun will rise. To-day, because of our 
neglect we are causing all four of these great causes to act, and 
they are acting in a most acute stage and are acting upon a 
nation just out of feudalism, that is armed to the teeth on land 
and sea, flushed with victory, that stands unchecked and un- 
balanced, supreme in power in half of the world. A schoolboy 
can see that with these conditions the only escape from war 
is for us to adopt a policy of complete conciliation in diplomacy, 
to drop all the differences and to begin now to inaugurate a 
policy of naval expansion that will enable us to issue out of 
such a condition, if an issue is still possible, and then to re- 
solve that never again shall we be found defenseless. Having 
examined the condition of differences in the Pacific, it now re- 
mains to examine the conditions of power. I pointed out in 
some detail the lack of power in the Atlantic. The condition 
is far worse in the Pacific. 

Mr. STANLEY. Mr. Chairman, if the gentleman will allow 
me, what would be the effect on this situation of ours if we 
should get rid of this new territory of the Philippines? 

Mr. HOBSON. Well, if you include Hawaii, it would only 
give them a base of operations at our doors instead of having 
them farther away. They are prepared to take it, anyhow, and 
it does not make much difference at this juncture. While we 
are not in control of the sea our outlying possessions are a 
source of weakness. If we had control of the sea, as bases, 
they would give us great strength. To resume, the conditions 
in the Pacific are such that America must have superiority 
there by a substantial margin, and yet we are absolutely de- 
fenseless. We have not a single battle ship in the Pacific, as 
pointed out above; we can not depend upon a fleet in the other 
ocean. We have no army. Our meager coast defenses can not 
even make good, because we have no mobile army to protect 
them from being attacked in the rear. Every other country 
with coast defenses, except America, can expect these defenses 
to fulfill their object of attacking and driving off vessels in 
front, being secured by mobile troops against capture from the 
rear. In the whole of continental United States to-day we 
have about 9,000 regular infantrymen, less than the number of 
policemen in New York City, and they are spread over the 
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whole United States. Twenty-five thousand men can land 
near by and attack the forts of any great seacoast port from the 


rear and capture them practically without resistance. This 
is not a matter of my opinion. The War Department has 
worked it out and the war departments of other nations have 
worked it out. In the Atlantic, for instance, there are several 
powers that could put 200,000 to 300,000 men on board trans- 
ports in a single trip. It has been determined that, with control 
of the sea, 100,000 men—two army corps—would suffice; that 
they could cross the ocean, attack our coast defenses from the 
rear, and in a few weeks, it has been estimated, they could cap- 
ture Washington, Baltimore, Philadelphia, and New York prac- 
tically without resistance. 

Furthermore, after they had retired to the other side, we 
would be utterly powerless to get at them for revenge or re- 
prisal. We could not get a base on the other side. We have no 
means of seizing one. We are the only great nation on earth 
that has no merchant marine capable of carrying soldiers over- 
sea. I believe I do not betray any confidence, and I believe it 
is desired by the authorities to have the people know about 
how defenseless we are. All the other countries know of this; 
our people only are ignorant. A most carefully conducted in- 
vestigation has shown that a great nation out in the Pacific 
called “ Orange,” hardly going on a war basis, simply by taking 
part of the men that were ready, men whom they were already 
feeding, and simply by using their ships that ply to America, 
leaving the lines that ply to Australia and Europe undisturbed, 
was able, in a little over two months after war was declared, 
to capture the Philippines, Hawaii, the Aleutian Islands, and 
Alaska, and to actually capture San Francisco and the Puget 
Sound region, all of this long before the fleet, admitted to have 
been ready and to have started the next day, could get around 
to the seat of operations. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HOBSON. May I have ten minutes more? 
deni SHERLEY. I yield the gentleman ten minutes addi- 

onal. 

Mr. HOBSON. As against this defenseless position of Amer- 
ica stands Japan in a position of stupendous power. It is not 
necessary to say against what nation all this power has been 
prepared. The supreme fact is that the power is assembled and 
is ready. Five hundred thousand men have been added to the 
Japanese army since the war with Russia was over, and the 
most stupendous military preparations the world has ever seen 
have been going on, night and day, in Japan and enormous or- 
ders for war material have been placed in all parts of the world. 

Japan captured 5 Russian battle ships and added them to her 
fleet, and she has made provision for 11 Dreadnoughts since 
the war was over. Two are completed—the Aki and Satsuma— 
2 more are building, 2 others are expected to be laid down this 
year, and five more are in contemplation, making 11 altogether. 
They have to-day 13 battle ships ready and 11 armored cruisers. 
To insure us control of the sea in the Pacific would require our 
whole existing navy and all its increase now authorized, and 
would require the permanent location of that whole force in the 
Pacific. This latter necessity will exist, as pointed out above, 
even after the completion of the Panama Canal. 

After the Panama Canal is completed an enemy’s fleet in Asia 
would still be closer to our Pacific coast than our own fleet 
in the Atlantic, and an enemy’s fleet in Europe would be nearer 
to our Atlantic coast than our fleet in the Pacific. Ours is the 
only nation in the world which is driven by geographical neces- 
sity to having two great fleets. In addition to naval and mili- 
tary preparations, Japan has made great financial preparations. 
The Imperial Government receives a large percentage of the 
corporate earnings of the Empire without these revenues ap- 
pearing at all in financial statements. The war with Russia 
was largely paid for as it progressed, and the result of the war 
established a great national credit, upon which Japan has bor- 
rowed over $1,000,000,000, the bulk of which has been available 
for war preparations and a large part of which is held in a war 
chest in specie to be on hand for the conduct of the next war. 

In fact, war with America would not appear to the Japanese 
in the light of a drain. With almost no extra expenditure they 
could possess themselves of our outlying territory of vast value, 
including Alaska; could levy upon the rich Pacific slope and 
retire without serious resistance, and apparently without any 
chance of suffering reprisals or chance of having the outlying 
territory retaken. On the strength of such achievements they 
would expect to establish another enormous national credit, 
available for preparations for the subsequent war for per- 
manent control, in preparation for which they would expect to 
have the resources and population of China available. 

In addition to naval, military, and financial preparations, 
Japan has made diplomatic preparations of the greatest signifi- 


cance. India is at the mercy of Japan. As a result, Japan has 
been able to form an alliance with the British Empire, offensive 
and defensive, lasting till 1915. This alliance has been officially 
interpreted by a British official, Sir Wilfrid Laurier, the Cana- 
dian premier, February 28 last, in the Canadian parliament, as 
meaning that British, Canadian, and Japanese forces would be 
found cooperating on the frontiers of America in case of war. 

France is unable to protect her colony of Cochin China against 
Japan, and must stand in with the latter. Japan has entered 
into a convention with France, one result of which has been 
French cooperation in financing Japan. 

Russia’s far eastern interests are more or less at the mercy 
of Japan. Japan has entered into a significant convention with 
Russia. 

It is not necessary to discuss the nation against which these 
preparations are directed; the supreme fact is that they have 
been completed, naval, military, financial, and diplomatic, and 
are now available for Japan, while America continues absolutely 
defenseless. 

It is this disparity of power that lies at the basis of all the 
disturbing conditions on the Pacific coast and the otherwise in- 
comprehensible attitude assumed by Japan toward America, 
It is the essence of oriental diplomacy for Japanese diplomats 
and statesmen to give ceaseless assurances of friendly inten- 
tions while the war preparations go on. Russians, even those 
in the Far East, did not suspect that war would come within 
five years. The Russian minister to Korea scoffed at the idea 
of war the very night the Japanese destroyers entered the har- 
bor of Port Arthur, where they struck the Russian battle ships 
and found the officers ashore at a dance, while no mines had 
been laid, no picket boats put out, and the searchlights were 
not operating. 

It is of great significance, however, that drastic anti-Japanese 
legislation and manifestations in Australia, New Zealand, South 
Africa, and British Columbia pass practically unnoticed in Japan, 
while the least trifling incident in San Francisco is magnified 
into a mountain. It is significant that while Japan segregates 
all white people in Japan, she forbids us to do the same for all 
yellow people in America; that while she forbids foreigners to 
own real estate at large in Japan, she forbids the same thing 
in California; it is significant that she expects priviléges for 
her subjects in America, not the same as other aliens receive, 
but superior to these. It is significant that during the sojourn 
of our fleet in the Pacific not a word was spoken in Japan 
about differences with America, and that the day after the 
fleet entered the Red Sea the Japanese press started up the 
immigration question again. 

It all goes to confirm the conclusions arrived at above, that 
the utter disparity in power in the Pacific makes it impossible 
for America to conduct diplomacy as it is usually conducted, 
and makes it impossible to solve the great problems that haye 
gathered in that ocean. 

Since the conditions of differences are so much more grave 
and acute in the Pacific, our policy should be to maintain the 
bulk of our fleet in that ocean. It was a colossal blunder for 
the fleet to be withdrawn when it was once out there. 

I should estimate that our strength there should be main- 
tained at at least a 25 per cent superiority over the Japanese 
navy. This is the most vital and most urgent matter before 
the country to-day. 

In the absence of the fleet and during our period of weakness 
we must absolutely refuse to take up the problems of the Pacific 
coast, and the people of this coast should bring to bear the 
greatest forbearance and patience in order that there may be 
a peaceful outcome. Any other policy would only mean war— 
and war between the United States and Japan would be a fright- 
ful calamity for mankind. These two nations will have it in 
their power to solve the great race problem of the ages and to 
establish the basis in justice for a permanent and abiding peace 
and friendship. But if they engage in war, it may be the be- 
ginning of a mighty race war to drench the earth in blood and 
set mankind backward into savagery. Japan and the United 
States simply must not go to war. We must do anything and 
everything to prevent it. 

From the above examination it will appear clear that there is 
not only no equilibrium in the Pacific, but there is to-day no equi- 
librium in the world. America should haye power to hold the 
balance of the balance of power in Europe, as it were, and help 
to keep that balance on the side of peace, and it should also look 
carefully toward maintaining a general balance of power in the 
world. A large part of the power of Europe and Asia is in 
alliance. To balance this for our own security and for the good 
of the world we should endeavor to get an entente, a well- 
defined understanding, with China in Asia if we can, and with 
Germany in Europe if we can. Such an understanding would 


be a safeguard in Europe, and would help somewhat at least 
to be a safeguard in Asia. 

In view of the serious condition in the Pacific and the other 
lack of necessary power, I feel that I should state that it is 
a grave question whether we can now come forth in peace, It 
is a question whether our fleet can be gotten there again, and 
a question whether it is possible to awaken the Nation, so that 
the full. naval policy upon which peace must depend may be 
adopted. I see certain gentlemen smile at my reference to the 
gravity of the situation. I will only say that I am telling you 
this because of a sense of duty. You do not suppose I would 
say such things from any other sense, when I only get ridicule 
and widespread defamation for my efforts. My judgment is 
that we must be most careful if we would come forth with 
peace, and I repeat there is the gravest danger that we may 
not come forth with peace. Therefore we ought to realize what 
a war will mean. Thus far, in modern times, wars have been 
won by preparations, not by resources, as already stated. When 
Prussia struck Austria, the war was over in a few weeks. 
When Germany struck France, the war was over in a few 
months. When Japan struck Russia, the war was over in a 
few months. If we are struck in the Pacific Ocean, we shall 
be down and out, helpless beyond any condition that Russia 
reached. The world will cite the precedent of our going to 
Russia. They will come to us and demand, “In the name of 
humanity, call it off.” 

Americans would not hesitate to make provision by which we 
might have peace if they realized what such a war may mean 
if it comes. If we stop in the midst of defeat, allowing the 
enemy to take our outlying conquered possessions, and paying 
a big indemnity, with the view of taking advantage of peace to 
make the preparations to fight it out again in the future, then 
our institutions will totter to their fall. Those preparations 
would take fifteen or twenty years, and during that time every 
American must become a soldier. We would have great re- 
sentment against our liberal Government, as is always the case 
in national disaster. We would begin a steady process of cen- 
tralization. We would have anger and hatred in our hearts. 
We would become military. We would lose our democracy and 
our free institutions. Our civilization would revert back to 
the old civilization of the bayonet. The world would decide 
that if citizens in the new civilization, based on equality and 
peace and not upon destruction, are so blindly selfish that they 
would not make provision for national defense and thus proved 
a failure in free government in America, they could not be 
expected to make it a success in any other land. The hope of 
liberty would vanish from the earth. 

By the time we completed the long preparation necessary for 
fighting the war over again, Japan would have dominated China 
and made the Chinese military and organized them, and the 
second war would usher in the beginning of an ultimate world 
war between the yellow race and white race, in which America 
would be ground between, and out of which the world would 
emerge in a state of a new savagery. 

Our resolves should be, first, that the first war must not come; 
second, that if, unfortunately, it does come, then it must not 
end until it is a test of endurance, resources against resources, 
so that the new civilization of peace and productiveness may 
never again be challenged by the old civilization of the bayonet, 
so that the world will see that producing, not destroying, is 
the quality for surviving in modern times. America, with her 
boundless resources, with her white arms on the oceans, can 
then say to the troubled waters, “Peace, be still,“ and can 
then lead the column of the nations as they advance to develop 
arbitration, to create and expand an international organiza- 
tion for peace, where right and justice will take the place of 
might. 

I believe that if America would awaken to her high duty and 
opportunity, and would ply her hand to developing naval power, 
she could usher in this happy era in peace; but if we neglect 
our duty, and war comes upon us as a consequence, then, no 
matter what the staggering cost, we must win. If we fail to 
get peace through peace, then we must get it through war. 

The conclusion of this discourse may be recapitulated— 


1. Diplomatic relations deal with sovereigns, who are beyond 


the realm of law and under the sway of human nature, where 
self-interest is the dominant motive. 

2. In this field power plays the paramount rôle. 

For general conditions of justice an equilibrium of power is 
desirable, but in acute cases a margin of superiority may be- 
come necessary. 

3. Power in preparations is more effective in diplomacy and 
in war than power in resources. 

4. American diplomacy has always been just, and can be re- 
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lied on to continue just, but it has nearly always been weak in 
power, and because of this weakness has failed of its end and 
brought on war. 

5. In the Atlantic Ocean our diplomacy with Pan-America 
should be that of a family. With Europe the changing condi- 
tions require us to hold an equilibrium on the sea with any 
nation of Europe. This will require a rate of naval expansion 
at least double what it is now. 

6. In the Pacific Ocean the conditions are very grave and 
call for the greatest care and forbearance on our part, and de- 
mand that we hold a margin of superiority of naval power. 
This means at least an additional navy as large, relatively, as 
our present nary. 

T. Specific recommendations for our country are as follows: 

(a) Stop all anti-Japanese agitation on the Pacific and post- 
pone completely attempts to solve the problems there involved. 

(b) Send our whole fleet to the Pacific and keep it there. 
112 Secure an entente with Germany and an entente with 

a. 

(4) Negotiate general treaties of arbitration with Pan-Amer- 
ican nations and provide permanent representation at the Pan- 
American and Hague conferences. 

(e) Accept any humiliation to avoid war; but when it comes, 
win it at any cost. 

8. The fundamental conclusion is that our vital need is greater 
naval power and a more rapid naval expansion. It would be a 
matter of supreme advantage if it were possible to duplicate our 
navy forthwith and then to proceed at a rate about three times 
as rapid as the present rate. 

9. The supreme end and result of such a naval policy would 
be to promote peace; it would insure peace for the American 
hemisphere and for Asia, and would promote peace for Europe; 
it would practically avert war between the white race and yel- 
low race and enable America to rise to the demands of her high 
calling, to establish the basis over the oceans where the nations 
and races meet, the basis of justice and equal rights, upon which 
all may build, where all may meet as friends in commerce to 
help each other and not as enemies in war to destroy each other, 
thus extending the sphere of the new civilization of peace that 
we enjoy until it reaches all corners of the earth and brings in 
at last the brotherhood of man. [Applause.] 

Mr. SMITH of Iowa. Mr. Chairman, I yield to the gentleman 
from Michigan [Mr. DENBY]. 

Mr. DENBY. Mr. Chairman, I regret that the gentleman 
from Illinois [Mr. RAINEY] is not on the floor this afternoon; 
not that I intend or desire to attack him in any way, but I 
prefer that any gentleman whose name I refer to in a speech 
should be here to hear my remarks. However, I have tried 
to anticipate this objection, and have called up the gentleman. 
from Illinois [Mr. RAINEY] and have read to him over the 
telephone all that portion of my remarks with which he is 
concerned, and I have no reason to think he has the slight- 
est ee aa to the remarks that I am about to make. [Ap- 
plause. 

On January 26 the gentleman from Illinois [Mr. RAINEY] 
made a speech in regard to Panama. His remarks are so filled 
with direct accusations of corruption in high places and with 
innuendo and suggestions concerning other gentlemen not di- 
rectly accused that he rests under a heavy obligation to the 
people of two Republics to prove the statements made or to 
make apology as publicly as he made the charges. Congres- 
sional immunity does not protect a man from his own con- 
science. I do not intend to-day to review the speech referred to 
in general. It has become so much the custom for the enemies 
of the incoming administration to connect the name of Mr. 
C. P. Taft with vicious and improper practices that such asser- 
tions are now regarded as a matter of course and little heed is 
paid to them. Mr. Taft has ably defended himself and has 
many able defenders among his friends, as have Mr. Robinson 
and the other gentlemen who have been assailed. 

Mr. Cromwell has also been a shining mark for the arrows 
of criticism so long that the assault upon him creates but little 
comment, and he has shown himself well able to fight his own 
battles. 

The incoming President of the United States requires no de- 
fense before the American people against such general innuendo 
as was indulged in by the gentleman from Illinois, 

I call attention particularly, however, to the following ex- 
tracts from the gentleman’s speech, and propose to use them 
as the text for a few remarks. Speaking of Señor Obaldia, the 
President of the Republic of Panama, the gentleman from Illi- 
nois said: 


Obaldia Dy eerie as no other Spanish-American statesman in his 
generation all that is corrupt in Spanish-American politics. 
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And again, talking of Messrs..Cromwell and Obaldia, he says: 


And so these two modern filibusters and buccaneers come down, arm 
in arm, through ten years of bloodshed and bribery and corruption and 


oecupy to-day the center of the stage, hi 
Sen administration, and the chosen adv 

One more quotation. When speaking of Mr. William Howard 
Taft, the Secretary of War, the gentleman from Illinois men- 
tions, among other alleged evidences of his guilty knowledge 
of a scheme for robbing Panama— 

His interference on the Isthmus of Panama, which compelled the 
election of a corrupt statesman, absolutely under the control of Crom- 
well, as President of that Republic. f 

Never before in my knowledge, and never I hope in the his- 
tory of the country, have such astounding accusations of cor- 
ruption, unfitness, and weak submission to others been made 
against the head of a friendly state in this Hall. Never has a 
Member of this body seemed so to forget the respect custom- 
arily paid to our friendly neighbors. 

The situation at Panama, most anomalous and peculiar, is 
difficult at best. The solution of our problems of administration 
on the Isthmus requires friendly and sympathetic cooperation 
between the two Governments. Whatever tends to prevent 
that cooperation impedes the proper conduct of affairs and 
makes more difficult the completion of the great enterprise in 
which we are engaged. It will not be denied, I think, that the 
spectacle of a Representative of the United States, clothed with 
all the dignity and all the authority which pertain to that 
office, and speaking in his official capacity in Congress, heaping 
multiplied insults upon the head of the President of Panama, 
can not tend to encourage the friendly and sympathetic coopera- 
tion which is so desirable. 

I do not know what proofs the gentleman from Illinois may 
have to sustain his allegations. I know only that he has taken 
a series of events which occurred upon the Isthmus, and these 
events he has linked together by a chain of alleged conspiracy 
to defraud the Republic of Panama. He assumes the utter 
degradation of the President of that Republic, the shameless 
corruption of sundry American citizens, the corrupt acquiescence 
on the part of a high official of the American Government shortly 
to be President of the United States, all joined in a wicked 
league to defraud and practically to destroy the Republie of 
Panama. Ingenuity in the ascribing of vicious motives and the 
linking together of separate events could go no further. Again 
I say I have no knowledge of the proofs the gentleman may be 
able to produce; but until those proofs are produced I shall ut- 
terly and absolutely refuse to believe that the astounding 
charges he has made can be substantiated. 

Let me speak very briefly from personal observation of the 
conditions at Panama under which the two Governments are 
forced to operate. 

Last year I landed on the Isthmus on June 6, bearing a com- 
mission from the President of the United States as commis- 
sioner plenipotentiary under the treaty with Panama of Novem- 
ber 18, 1903. I was associated with a fellow-commissioner, 
Judge E. C. Bumpus, of Boston. We were the two American 
commissioners appointed to sit with two Panamanian commis- 
sioners and to assess the value of lands owned by private citi- 
zens in the Canal Zone and to award the owners the yalue of 
the lands to be taken by the United States. 

Our sessions began June 8 and lasted until, having reached an 
agreement and made our awards, we sailed from the Isthmus 
on August 13. During the two months ang more that we were 
upon the Isthmus we had ample opportunity to meet, and did 
meet and become well acquainted with, the leading Panamanian 
citizens, as well as with the work of the canal. It was neces- 
sary to inspect lands lying in every part of the Canal Zone, and 
the authorities gave us every facility for seeing the work and 
forming just conclusions concerning its progress. 

Incidentally here, let me say that, in my opinion, no work of 
such gigantic character, involving the expenditure of such huge 
sums of money and the employment of such an army of work- 
ers, could be conducted with less criticism justly to be made 
than the work upon the Isthmus of Panama. Mingling with 
all classes of employees on the zone—from the highest engineers 
to the railroad trainmen, clerks, and mechanics, talking con- 
fidentially and intimately with them constantly, hearing trivial 
and unimportant complaints, I can say truthfully that never 
once did I hear it intimated on the zone, even by the most dis- 
gruntled employee, that there was any theft or graft in the work 
of the canal digging. It is the custom now to praise the work— 
it deserves praise—and the spirit of loyalty, of earnest, energetic 
endeavor, and great pride seems to animate every employee on 
the zone. I know of no better way to preserve that invaluable 


in the confidence of the 
of the incoming Presi- 


business asset than to let the employees know that the people of 
our country appreciate their zeal and commend them for it. 
Perhaps, however, the most interesting phase of the Pana- 
manian situation is the peculiar and anomalous political condi- 
tion that exists. The Republic is split in two by a zone 10 miles 
wide. The Republic of Panama enjoys sovereignty on either 
side of that zone. The United States has sovereignty within 
the zone with the exception of the two cities of Panama and 
Colon. In these two municipalities which are within the zone 
Panama is sovereign for most purposes, but the sovereignty is 
qualified by the right of the United States to control the sani- 
tary conditions and to enter into them and construct public 
works whenever deemed necessary. We have therefore two sov- 
ereignties within the Republic, and two qualified sovereignties, 
Like the interstate-commerce clause of our own Constitution, 
the clause in the treaty with Panama giving the United States 
power in sanitary and police matters has never yet been com- 
pletely interpreted. How far it will permit us to go remains to 
be seen, but it is clear that under it we have extraordinary 
powers to interfere in the affairs of the Republic. Where so 
peculiar a condition exists, only friendly and sympathetic co- 
operation can make possible the continued successful develop- 
ment of the Republic and prosecution of the canal work. 

I am glad to say that in my association with the members 
of the Government of Panama and the gentlemen of the Repub- 
lic, I found everywhere a spirit of friendliness toward the 
United States and an earnest desire to put no stone in our way 
in the completion of our great enterprise. I think it may be 
said that the Government and people of Panama have never 
prevented the excavation of a single shovelful of earth. On 
the contrary, it has seemed to be their desire to expedite the 
work as much as possible. Causes of friction have arisen. A 
matter of importance to them, and a burning issue for a time, 
was the custom of the American commissary department in 
furnishing the employees of the zone provisions, household 
effects, and wearing apparel of every character, and so, of 
course, lessening the sales of the merchants of Panama and 
Colon. It may have been, and probably was, true that the 
merchants’ own desire to make as much profit as possible 
caused them to overreach themselves by charging too high 
prices and made necessary the amplification of the original 
purpose of the commissary establishment. Be that as it may, 
the soreness engendered by that situation seems to have largely 
disappeared. Certain troubles also arose over the adjustment 
of the tariff, and other trivial matters have caused ripples to 
pass over the placid sea of our intercourse. 

The incidents of last summer did unquestionably cause ad- 
verse criticism, but I hope and believe that the Republic is now 
convinced of the good faith of the American Government in its 
announced determination not to interfere with the independence 
of the Republic of Panama. 

The people of Panama have, upon many occasions, shown an 
earnest desire to aid the Government, even at considerable in- 
covenience and annoyance to themselves. Three times the sani- 
tary squad of the commission has fumigated every room in the 
cities of Panama and Colon, and the people of Panama have 
not only permitted but encouraged the doing of this work, al- 
though it caused them the most painful inconvenience. Modern 
innovations of various kinds have been introduced and never 
seriously opposed by the Panamanians. In general, it seems to 
me that the people of Panama are entitled to a just meed of 
praise and gratitude for their cooperation in this work on the 
Isthmus. Fortunately we have had perhaps the greatest living 
sanitary engineer—Colonel Gorgas—at the head of that portion 
of the work which most interfered with the personal comfort 
of the Panamanians. Colonel Gorgas is one of the most lovable 
men I have ever met, and the people of Panama have for him 
and his assistants a deep affection, admiration, and respect. 

Fortunately also, they have appreciated the keen, energetic, 
and eminently just administration of Colonel Goethals, and the 
civil governor—ex-Senator Joseph Blackburn—has by his cour- 
tesy and consideration for their rights and sensibilities made 
himself generally respected. [Applause.] We have been for- 
tunate in our administrative officers under the guiding genius 
of President Roosevelt and Mr. Taft, but we have been equally 
fortunate in the caliber and character of most of the Pana- 
manians with whom we have dealt. 

Those who see the Panamanians only superficially and make 
no effort to appreciate or understand them are likely to do 
them a great injustice. The two judges who served with Judge 
Bumpus and myself upon the joint commission—Messrs. Ponce 
and Fabrega—were as public-spirited, as honorable, and as high- 
minded men as I have ever known. They approached their 
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duties on that commission in a spirit of absolute justice, asking 
no more for the Panamanian claimants than they thought should 
be paid, actuated as little by bias or personal considerations as 
was possible under the circumstances. 

So I might go on mentioning many others who might worthily 
hold citizenship and official position in any society of the world. 

Mr. Obaldia, President of the Republic, may have, and prob- 
ably has, many faults, as have most men whom we know; but 
his reputation among his own people is that of an honorable, 
upright man in his personal dealings, and a patriotic citizen of 
his country. [Applause.] That he would demean himself to 
dishonor, I absolutely disbelieve; and that he would consent to 
despoil the Republic is simply unthinkable. 

Mr. Chairman, in approaching our Panamanian problems I 
hope the Congress and the administration will never forget the 
relative positions of the two Republics nor fail to treat with 
tender regard the sensibilities of the smaller state and with ex- 
act justice the rights of its people. We can lose nothing by a 
friendly and even magnanimous attitude, and we can gain much 
in the sympathy and aid of the people who must forever sur- 
round the Panama Canal. [Applause.] 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. RAINEY. Mr. Chairman, I ask unanimous consent that 
the gentleman be given one minute more in which I may ask 
him a question. 

Mr. SMITH of Iowa. I am very anxious that the committee 
rise, and that we take a recess until to-morrow at 11 o'clock, 
but if it is not going to prolong the debate I will yield to the 
gentleman from Michigan two minutes more. 

Mr. RAINEY. The gentleman from Michigan has eulogized 
President Obaldia as a man who would not despoil his country 
or be a party to it. Does the gentleman know that he signed 
the alleged timber contract and tried to compel the legislature 
to approve it? 

Mr. DENBY. I have made no attempt to go into the merits 
of the charges made by the gentleman from Illinois. Like the 
rest of the country, I simply suspend judgment until we know 
what proof he has. 
` Mr. RAINEY. If I produce the evidence that he signed the 
contract, according to the gentleman’s own statement he is not 
entitled to eulogy. 

Mr. DENBY. The gentleman would have to produce evidence 
that the contract was corrupt and vicious before I would con- 
demn the signer of it as corrupt and vicious. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SMITH of Iowa. Mr. Chairman, I move that the com- 
mittee do now rise. 

The motion was agreed to, 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. TowNnsenp, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 2754, the 
fortifications appropriation bill, and had come to no resolution 
thereon, 

NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I call up the naval appropriation 
bill (H. R. 26394) from the Speaker's table and ask unanimous 
consent that the amendments of the Senate may be disagreed to 
and the House ask for a conference, 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that the House disagree to the Senate amendments 
to the naval appropriation bill and ask for a conference, Is 
there objection? 

Mr. CLARK of Missouri. What bill is this? 

Mr. FOSS. It is the naval appropriation bill. There are 
comparatively few amendments. The bill has been passed sub- 
stantially as it went from the House, and I would like to put it 
into conference. 

Mr. CLARK of Missouri. 
crease it? 

Mr. FOSS. I think, in round numbers, about $1,000,000. 

Mr. MANN. May I ask the gentleman whether there will be 
an opportunity to consider the marine-corps proposition put on 
by the Senate, or will we be compelled to swallow that in the 
conference report? 

Mr. FOSS. As far as I know, there is no disposition to con- 
clude that proposition. 

The SPEAKER. Is there objection? 
Chair hears no objection. 

The SPEAKER appointed as conferees on the part of the 
House Mr. Foss, Mr. LOUDENSLAGER, and Mr, PADGETT. 


How much did the Senate in- 


[After a pause,] The 


CHANGE OF REFERENCE, 


The SPEAKER. Without objection, the bill (H. R. 27971) 
authorizing the Attorney-General to appoint as special police 
officers such employees of the Alaska school service as may be 
named by the Secretary of the Interior, which is on the Union 
Calendar, will be transferred to the House Calendar where it 
belongs. 

There was no objection. y 


ADOLPHUS ERWIN WELLS. 


Mr. CRAWFORD. Mr. Speaker, I ask unanimous consent for 
present consideration of Senate concurrent resolution No. 99, to 
correct an enrolled bill which the House and Senate recalled 
from the President. 

The Clerk read as follows: 


Concurrent resolution 99. 


Resolved, etc., That the action of the Speaker of the House of Repre- 
sentatives and of the Vice-President of the United States and the Presi- 
dent of the Senate in signing enrolled bill H. R. 10752, “to complete 
the military record of Adolphus Erwin Wells,” be and hereby is rescinded, 
and that the reenrollment of the bill the following amendment be 
made so as to comply with the form adopted by the Secretary of War: 

Strike out all after the enacting clause and insert as follows: 

“That in the administration of the pension laws Adolphus Erwin 
Wells, of North Carolina, shall hereafter held and considered to have 


been mustered into the military service of the United States as a 


pras ot Company E, Ninth Regiment Tennessee Cavalry, on the 
6th day of June, 1864, to have served continuously as such to the 
date of muster out of sald company and regiment, and to have been 
honorably discharged from the military service of the United States on 
the date of the muster out of said company and regiment.” 

The SPEAKER. Without objection, the joint resolution will 
be agreed to. Is there objection? 

Mr. MANN. Mr. Speaker, I reserve the right to object. 

Mr. CRAWFORD. Mr. Speaker, I will say to the gentleman 
from Illinois that this bill passed the House and the Senate, 
and The Adjutant-General suggested that this amendment be 
made, and it came back for that purpose. 

Mr. MANN. I believe I called the gentleman’s attention to 
the fact that the President would veto it if it was passed in that 
form. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on agreeing to the concur- 
rent resolution. 

The question was taken, and the concurrent resolution was 
agreed to. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States for his approval the following bills: 

H. R. 17214. An act for the relief of Harry Kimmell, a com- 
mander on the retired list of the United States Navy; 

H. R. 20247. An act to amend section 8 of an act entitled “An 
act to regulate the keeping of employment agencies in the Dis- 
trict of Columbia where fees are charged for procuring employ- 
ment or situations,” approved June 19, 1906; and 

H. R. 27311. An act amending chapter 591 of the United 
States Statutes at Large, Fifty-sixth Congress, approved May 
26, 1900, entitled “An act to provide for the holding of a term 
of the circuit and district courts of the United States at Supe- 
rior, Wis.” 


RECESS, 


Mr. SMITH of Iowa. Mr. Speaker, I move that the House 
take a recess until 11 o’clock to-morrow. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 19 minutes p. m.) the House 
stood in recess until 11 o'clock a. m. to-morrow. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Attorney-General submitting an esti- 
mate of appropriation for rent of building for the Department 
of Justice (H. Doc. 1459)—to the Committee on Appropriations 
and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for trophy and medals for rifle contest 
(H. Doc. No. 1460)—to the Committee on Military Affairs and 
ordered to be printed. f 
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A letter from the assistant clerk of the Court of Claims, trans- 
mitting a copy of the findings filed by the court in the case of 
Henry Brant against The United States (H. Doc. No. 1461)—to 
the Committee on War Claims and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sever- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the bill of the Senate (S. 6971) authoriz- 
ing the acceptance by the United States Government from the 
Woman's Relief Corps, auxiliary to the Grand Army of the Re- 
public, of a proposed gift of Andersonville Prison land, in the 
State of Georgia, reported the same without amendment, accom- 
panied by a report (No, 2190), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. BARTLETT of Nevada, from the Committee on Mines and 
Mining, to which was referred the bill of the House (H. R. 
28056) to amend section 2337 of the Revised Statutes, reported 
the same without amendment, accompanied by a report (No. 
2194), which said bill and report were referred to the House 
Calendar, : 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 24424) for the relief of 
S. H. Loftin, reported the same without amendment, accom- 
panied by a report (No. 2192), which said bill and report were 
referred to the Private Calendar. 

Mr. WALDO, from the Committee on Claims, to which was re- 
ferred the bill of the House (H. R. 27586) for the relief of the 
Pittsburg Brewing Company, reported the same with amendment, 
accompanied by a report (No. 2193), which said bill and report 
were referred to the Private Calendar. 

Mr. WILEY, from the Committee on Military Affairs, to which 
was referred the bill of the House (H. R. 28215) for the relief 
of John H, Layne, reported the same without amendment, ac- 
companied by a report (No. 2195), which said bill and report 
were referred to the Private Calendar. 

Mr. MILLER, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 3956) authorizing a credit 
in certain accounts of the Treasurer of the United States, re- 
ported the same, together with the views of the minority, with- 
out amendment, accompanied by a report (No. 2196), which said 
bill and report were referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Pensions was 
discharged from the consideration of the bill (H. R. 27969) 
granting an increase of pension to Jerome B. Brooks, and the 
same was referred to the Committee on Inyalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. GUERNSEY: A bill (H. R. 28221) providing for the 
construction of a steam fog signal at the entrance to Cutler 
Harbor, Washington County, Me.—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. GARDNER of New Jersey: A bill (H. R. 28222) to 
extend to the port of Thompsons Point, in the district of Bridge- 
ton, N. J., the privilege of immediate transportation without 
appraisement of dutiable merchandise—to the Committee on Ways 
and Means. 

By Mr. MANN: A bill (H. R. 28223) to amend section 8 of 
an act entitled “An act for preventing the manufacture, sale, or 
transportation of adulterated or misbranded or poisonous or 
deleterious foods, drugs, medicines, and liquors, and for regu- 
lating traffic therein, and for other purposes,” approved June 30, 
1906—to the Committee on Interstate and Foreign Commerce. 

By Mr. CAULFIELD: A bill (H. R. 28224) providing for ex- 
cluding business and business houses from portions of the Dis- 


trict of Columbia and for establishing building lines and special 
buhong restrictions—to the Committee on the District of Col- 
umbia. 

By Mr. SPARKMAN: A bill (H. R. 28225) to make Boca 
Grande, Fla., a subport of entry—to the Committee on Ways 
and Means. 

By Mr. POLLARD—A bill. (H. R. 28226) to authorize the 
cancellation of trust patents in certain cases—to the Committee 
on Indian Affairs. 

By Mr. RANSDELL of Louisiana: Joint resolution (H. J. 
Res. 259) authorizing the occupancy of reservation No. 68, in the 
city of Washington, D. C., as a site for and erection of a pedes- 
tal of a statue in honor of the late Rev. Dennis J. Stafford, 
D. D.—to the Committee on the Library. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions of 
me following titles were introduced and severally referred as 

ollows: 

By Mr. BEALL of Texas: A bill (H. R. 28227) for the relief 
of Wiliam H. Cunningham—to the Committee on Claims. 

By Mr. COOPER of Wisconsin: A bill (H. R. 28228) granting 
an increase of pension to Helen Lydia Ruger—to the Committee 
on Pensions. 

By Mr. EDWARDS of Georgia: A bill (H. R. 28229) for the 
relief of the estate of Asbury Hodges, late of Bulloch County, 
Ga.—to the Committee on War Claims. 

By Mr. ESCH: A bill (H. R. 28230) granting an increase of 
pension to Matthias N. Wells—to.the Committee on Invalid 
Pensions, 

By Mr. GARDNER of New Jersey: A bill (H. R. 28231) to 
permit Eugene Boehm to prosecute an action against the United 
States Government in the Court of Claims—to the Committee 
on Claims. 

By Mr. KIMBALL: A bill (H. R. 28232) for the relief of the 
8 of Oliver Frazer, deceased—to the Committee on War 

aims. 

By Mr. LANGLEY: A bill (H. R. 28233) to correct the mili- 
tary record of L. C. Prater—to the Committee on Military 
Affairs. 

By Mr. LEGARE: A bill (H. R. 28234) for the relief of 
Isabella Dowie and others, heirs at law of George Dowie, de- 
ceased—to the Committee on War Claims. 

By Mr. MILLER: A bill (H. R. 28235) granting an increase 
x pension to Henry Mott—to the Committee on Invalid Pen- 
sions. : 

By Mr. RAUCH: A bill (H. R. 28236) granting a pension to 
William Campbell—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28237) to correct the military record of 
Ralph Cloud—to the Committee on Military Affairs. 

By Mr. RICHARDSON: A bill (H. R. 28238) for the relief 
of Jonathan Morris, executor of Jonathan Morris, deceased—to 
the Committee on Claims. 

By Mr. ROBINSON: A bill (H. R. 28239) for the relief of 
5 oe of Marguerite E. Dennis—to the Committee on War 

8. 

By Mr. STURGISS: A bill (H. R. 28240) for the relief of 
Santford Bruce—to the Committee on War Claims. 

By Mr. TIRRELL: A bill (H. R. 28241) to provide compen- 
sation for permanent injuries received by William W. Stewart. 
from the explosion of a loaded shell—to the Committee on 
Claims. 

By Mr. WILLIAMS: A bill (H. R. 28242) for the relief of 
heirs of Martha B. King, deceased—to the Committee on 
War Claims. 

By Mr. HALL: Resolution (H. Res. 574) to pay to Francis 
J. Parker a certain sum of money—to the Committee on Ac- 
counts. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of Buffalo 
Chapter of American Institute of Architects, of Buffalo, N. Y., 
fayoring the Newlands bill, relating to the location of the 
Lincoln memorial—to the Committee on the Library. 

By Mr. BURKE: Petition of merchants of Wilkinsburg, Pa., 
for repeal of duty on hides—to the Committee on Ways and 
Means. 

Also, petition of Chamber of Commerce of Pittsburg, favoring 
a river and harbor bill for the extra session of the Sixty-first 
Congress—to the Committe on Rivers and Harbors. 
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By Mr. BURLEIGH: Petition of Portland (Me.) Board of 
Trade, favoring legislation to preserve the forests of the White 
Mountains—to the Committee on Agriculture. 

Also, petition of citizens of Maine, favoring parcels-post and 
postal savings bank laws—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. BUTLER: Petition of Russellville (Pa.) Grange, No. 
91, Patrons of Husbandry, for a national highways commission 
and federal aid in construction of highways (H. R. 15837) to 
the Committee on Agriculture. > 

Also, petitions of the Woman’s Christian Temperance Union 
of Chester, Pa.; the religious Society of Friends of Seventh Con- 
gressional District of Pennsylvania; and Russellville Grange, 
No. 91, favoring legislation to prevent shipment of liquors into 
dry communities and the antiopium bill—to the Committee on 
the Judiciary. 

By Mr. CALDER: Petition of S. W. Eccles, against H. R. 
25558, for relief of the Alaska-Pacific Railway and Terminal 
Company unless amended in accord with recommendations of the 
Secretary of the Interior—to the Committee on the Territories, 

Also, petition of H. R. Fuller, on behalf of the Brotherhood 
of Locomotive Engineers, Firemen and Enginemen, and Railway 
Trainmen, against the Watson bill (H. R. 26725), supplementing 
the safety-appliance act—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Wool Sorters’ Union, No. 349, of Lawrence, 
Mass., against removal of the duty on woolen goods—to the 
Committee on Ways and Means. 

By Mr. COOK of Pennsylvania: Petition of Coal Exchange of 
Pittsburg (Pa.) Chamber of Commerce, favoring a river and 
harbor bill for the extra session of the Sixty-first Congress—to 
the Committee on Rivers and Harbors. 

Also, petition of the Philadelphia Board of Trade, favoring 
S. 6959, to provide permanent residences for United States em- 
bassies—to the Committee on Foreign Affairs. 

By Mr. DAWSON: Petition of Bohart & Co., of Clinton, Iowa, 
favoring repeal of duty on raw and refined sugars—to the Com- 
mittee on Ways and Means. 

Also, petition of Iowa City (Iowa) Lodge, No. 590, Benevo- 
lent and Protective Order of Elks, favoring an American elk 
reservation—to the Committee on the Public Lands. 

By Mr. DENBY: Petition of F. C. Pingue and other citizens 
of Detroit, favoring removal of duty on hides—to the Commit- 
tee on Ways and Means. 

Also, petition of Scotten Avenue Baptist Church, of Detroit, 
favoring the Parsons bill (H. R. 24148), establishing a chil- 
dren’s bureau in the Department of the Interior—to the Com- 
mittee on Expenditures in the Interior Department. 

By Mr. DRAPER: Petition of Chamber of Commerce of Pitts- 
burg, Pa., favoring annual appropriation of not less than 
$50,000,000 for inland water improvements—to the Committee 
on Rivers and Harbors. 

By Mr. ESCH: Paper to accompany bill for relief of Matthias 
N. Wells—to the Committee on Invalid Pensions. 

Also, petitions of citizens of Eleva, Pigeon Falls, and Nelson, 
Wis., against a reduction of duty on farm products—to the 
Committee on Ways and Means. 

Allso, petition of W. S. H. S., in annual convention in Madison, 

Wis., favoring H. R. 21318, regulating sale and manufacture of 
insecticides and fungicides—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. FORNES: Petition of Merchants’ Association of New 
York, favoring appropriation of $300,000 for a government ex- 
hibit at the Brussels Exposition—to the Committee on Indus- 
trial Arts and Expositions, 

By Mr. FOSTER of Illinois: Petition of Local Mine Workers’ 
Union No. 67, of Breese, Ill., against system of piecework in 
navy-yards of the United States—to the Committee on Naval 
Affairs. 

By Mr. FOSTER of Vermont: Petition of Fred Dixon and 
others, favoring a national highways commission—to the Com- 
mittee on Agriculture. 


Also, petition of E. M. Pike and others, for legislation to es- 


tablish a parcels post and postal savings banks—to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. FOWLER: Petition of Methodist Episcopal Church of 
Finesville, N. J., against bill for a more liberal Sunday—to the 
Committee on the Judiciary. ' 

Also, petition of Town Improvement Association of Summit, 
N. J., for the preservation of the Hetch Hetchy Valley—to the 
Committee on the Public Lands. 

Also, petition of Rev. Robert C. Hall, of Summit, N. J., favor- 
ing bill to establish a bureau of child labor—to the Committee 
on the Judiciary. 

Also, petition of Lodge No. 885, Benevolent and Protective 


Order of Elks, of Plainfield, N. J., for an American elk reserva- 
tion in Wyoming—to the Committee on the Public Lands. i 

Also, petitions of the Methodist Episcopal Church and the 
Woman’s Christian Temperance Union of Succassunna, N. J., 
for the regulation of interstate commerce in intoxicating 
liquors—to the Committee on the Judiciary. 

By Mr. FULLER: Petition of Rev. Quincy L. Dowd, of Ros- 
coe, Illi, against parcels-post and postal savings bank bills—to 
the Committee on the Post-Office and Post-Roads. 

Also, petition of F. L. Bronsen, of Streator, Ill., favoring re- 
peal of duty on raw and refined sugars—to the Committee on 
Ways and Means. 

Also, petition of the Chicago Public Library, against a duty 
on books imported for public libraries—to the Committee on 
Ways and Means. 

By Mr. FULTON: Paper to accompany bill for relief of J. B. 
Houston—to the Committee on War Claims. 

By Mr. GARDNER of Massachusetts: Petition of West New- 
bury (Mass.) Grange, favoring a national highways commis- 
sion—to the Committee on Agriculture. 

By Mr. GOULDEN: Petition of the Council of Jewish Women, 
favoring passage of H. R. 24148, for creation of child-labor 
bureau—to the Committee on Expenditures in the Interior De- 
partment. 

Also, petition of the Pittsburg Chamber of Commerce, for 
appropriation of not less than $50,000,000 per annum for inland 
waterways—to the Committee on Rivers and Harbors. 

Also, petition of the New York child-labor commission, favor- 
ing children’s federal bureau in the Interior Department (H. R. 
24148)—to the Committee on Expenditures in the Interior De- 
partment. 

By Mr. GRAHAM: Petition of the Chamber of Commerce of 
Pittsburg, for a river and harbor bill in the extra session of the 
Sixty-first Con to the Committee on Rivers and Harbors, 

Also, petition of Allegheny (Pa.) Lodge, No. 339, Benevolent 
and Protective Order of Elks, for creation of American elk reser- 
vation in the State of Wyoming—to the Committee on Agricul- 
ture. 

Also, petition of merchants of Wilkinsburg, Pa., favoring re- 
moval of the duty on hides—to the Committee on Ways and 
Means. 

By Mr. HAYES: Petitions of J. Wolff, J. C. Hayes, Samuel 
Wilson, Henry O’Dair, Billy Sullivan, Bert Setrini, George Me- 
Donald, J. J. Fleck, Billy Hassett, Jac. T. Noss, R. Zotta, M. J. 
Little, Antonio Maglia, Ralph Chalmers, W. S. Bradshaw, George 
McDonald, Frank L. Feist, jr., Rudolph Berger, S. H. Morrison, 
Peter A. Maloney, Emil Lueht, W. D. Jones, James Murry, G. 
Crosetti, Charles Hartell, W. G. Mitchell, E. Gilbert, S. Decosta, 
Harry Nully, Floyd T. Bingham, J. H. Cunan, Henry Bergstedt, 
James Boile, Roy P. Arnold, G. E. Scott, J. P. Bengard, Jerry 
Hues, Thomas Walsh, Jim Cole, George Wilcox, Samuel Oram, 
C. E. Colahan, Manuel C. Silva, W. J. Lewis, Ray G. Shaw, 
J. Boes, Louis Gunther, jr., A. Ferioli, T. F. McComas, Joseph 
Maginni, J. W. Blanch, C. A. Leddy, Richard Verch, Herbert 
Gillespie, Arthur A. Weldung, Charlie McDoll, George Edmans, 
John W. Peterson, A. Silvy, W. J. Cole, J. K. Shanahan, Charles 
Farrell, Dick Winters, and 9 others, of San Jose, Cal., favoring 
an effective Asiatic exclusion law against all Asiatics excepting 
merchants, students, and travelers—to the Committee on For- 
eign Affairs. 

Also, petition of the trustees of the Chamber of Commerce of 
San Francisco, Cal., against the Englebright bill, taking from 
the Secretary of the Interior the allotment of the funds of the 
Reclamation Service—to the Committee on the Public Lands. 

Also, petition of the board of trustees of the Chamber of Com- 
merce of San Francisco, Cal., favoring shipment in American 
vessels of material for use in Panama Canal construction—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. HUMPHREY of Washington: Petition of citizens of 
Washington, against passage of Senate bill 3940—to the Com- 
mittee on the District of Columbia. 

By Mr. KAHN: Petition of the Chamber of Commerce of San 
Francisco, Cal., and the Chamber of Commerce of Napa, Cal., 
against enactment of a law for allotting and distributing the 
funds of the Reclamation Service by Congress—to the Commit- 
tee on the Public Lands. 

By Mr. KIMBALL: Paper to accompany bill for relief of heirs 
of Oliver Fraser—to the Committee on War Claims. 

Also, paper to accompany bill for relief of estate of Oliver 
Frazer—to the Committee on War Claims. 

By Mr. LINDBERGH: Petition of citizens of Belgrade, Minn., 
against a duty on tea and coffee—to the Committee on Ways 
and Means. 

By Mr. McKINNEY: Petition of Alex Simpson Post, Grand 
Army of the Republic, of Carthage, III., against consolidation of 
pension agencies—to the Committee on Appropriations. 
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By Mr. McMILLAN: Petition of certain citizens of Yonkers, 
N. V., against S. 3940 (Johnston Sunday law)—to the Commit- 
tee on the District of Columbia. 

Also, petition of the child-labor commission of New York, fa- 
voring H. R. 24148, for establishment of children’s bureau in the 
Interior Department—to the Committee on Expenditures in the 
Interior Department. 

Also, petition of Fallkill Grange, No. 882, favoring parcels-post 
and postal savings bank legislation (S. 5122)—to the Committee 
on the Post-Office and Post-Roads, 

By Mr. MARSHALL: Petition of the Bismark Grocery Com- 
pany, favoring repeal of duty on raw and refined sugars—to the 
Committee on Ways and Means. 

By Mr. PAYNE: Petition of Lodus Grange, No. 73, favoring a 
parcels-post and postal savings bank law—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. PEARRHE: Petition of Hagerstown (Md.) Lodge, No. 
878, Benevolent and Protective Order of Elks, favoring a reser- 
vation for the American elk and appropriation of $30,000 there- 
for—to the Committee on the Public Lands. 

Also, petition of Pomona Grange, No. 7, favoring the Lincoln 
way from Washington to Gettysburg—to the Committee on the 
Library. 

By Mr. RICHARDSON: Paper to accompany bill for relief 
of Jonathan Morris—to the Committee on War Claims. 

By Mr. SLAYDEN: Petition of citizens of Texas, against 
parcels-post and postal savings bank laws—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. STURGISS: Petition of Lodge No. 1135, Beneyolent 
~ and Protective Order of Elks, of Elkins, W. Va., asking for the 
creation of a reserve in the State of Wyoming—to the Com- 
mittee on the Publie Lands. 

By Mr. SULZER: Petition of Fred J. Wright, of Farm and 
Stock, St. Joseph, Mo., favoring removal of the duty on lumber— 
to the Committee on Ways and Means. 

Also, petition of the Orange Judd Company, favoring the 
White Mountains and Appalachian Mountains Forest Reserve 
bill—to the Committee on Agriculture. 

Also, petition of the superintendent of public works of the 
State of New York, Albany, N. Y., for an appropriation to im- 
prove the upper Hudson Riyer—to the Committee on Rivers 
and Harbors. 

Also, petitions of the Public Education Association of New 
York City, the New York child-labor commission, and the New 
York section of the Council of Jewish Women, favoring H. R. 
24148, to establish in the Department of the Interior a chil- 
dren’s bureau—to the Committee on Expenditures in the In- 
terior Department. 

Also, petition of the olive importers’ commission of Phila- 
delphia, favoring reduction of the duty on olives—to the Com- 
mittee on Ways and Means. 


Also, petition of F. Larrinaga, favoring a duty on all foreign 


coffees—to the Committee on Ways and Means. 

By Mr. THOMAS of North Carolina: Petition of Newbern 
(N. C.) Lodge, No. 764, Benevolent and Protective Order of 
Elks, for reservation for the care of the American elk—to the 
Committee on the Public Lands, 

By Mr. YOUNG: Petition of many business firms in Michigan, 
favoring removal of the duty on hides—to the Committee on 
Ways and Means. 


SENATE. 
Fray, February 19, 1909. 


Prayer by the Chaplain, Rev. Edward E. Hale. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. GALLINGER, and by unani- 
mous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 

OWNERS OF PRIVATE DIES) 

The VICE-PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Treasury, transmitting, in 
response to a resolution of the 16th instant, a statement show- 
ing the amounts opposite the respective names given, repre- 
senting sums withheld in excess of the commissions to which 
the taxpayers were entitled as owners of private dies (S. Doc. 
No. 732), which, with the accompanying paper, was referred 
to the Committee on Appropriations and ordered to be printed. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the following bills: 

S. 7829. An act to amend an act entitled “An act to author- 
ize the construction of a bridge across the Mississippi River 


at or near Keithsburg, in the State of Illinois, and to establish 
it as a post-road,” approved April 26, 1882; and 

S. 8048. An act to withdraw from settlement and entry cer- 
tain lands in the State of California. 

The message also announced that the House had agreed to 
the amendments of the Senate to the bill (H. R. 25155) to 
amend an act approved July 1, 1902, entitled “An act tempo- 
rarily to provide for the administration of the affairs of civil 
government in the Philippine Islands, and for other purposes.” 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to 
the bill (S. 6155) to provide for an enlarged homestead. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the joint resolution (H. J. Res. 219) to accept the gift of Con- 
stitution Island, in the Hudson River, New York. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 24140) ex- 
tending the provisions of the act of June 10, 1880, concerning 
transportation of dutiable merchandise without appraisement. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 26394) making 
appropriations for the naval service for the fiscal year ending 
June 30, 1910, and for other purposes, asks a conference with 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Foss, Mr. LOUDENSLAGER, and Mr. PAD- 
GETT, Managers at the conference on the part of the House, 

The message further announced that the House had agreed 
to the concurrent resolution No. 99 of the Senate relative to the 
action of the Speaker of the House and of the Vice-President of 
the United States and the President of the Senate in signing 
the enrolled bill (H. R. 10752) to complete the military record 
of Adolphus Erwin Wells, 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, 
and they were thereupon signed by the Vice-President: 

S. 6155. An act to provide for an enlarged homestead; 

H. R. 6903. An act for the relief of Willis A. Joy; 

H. R. 9617. An act for the relief of Joseph Swisher; 

H. R. 12760. An act to correct the military record of Isaac N. 
Fordyce ; 

H. R. 16551. An act to pay to C. F. Sugg, of Hales Point, Lau- 
derdale County, Tenn., $79.95 for damages inflicted upon gaso- 
line steamer Clyde by light-house tender Oleander ; 

H. R. 25064. An act for the relief of Angeline C. Burgert; 

II. R. 27342. An act to amend the military record of David H. 
Dickinson ; 

H. R. 28164. An act for the investigation, treatment, and pre- 
vention of trachoma among the Indians; and 

II. J. Res. 227. Joint resolution authorizing the Secretary of 
War to deliver a condemned cannon to the Grand Army of the 
Republic. 

PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a joint resolution of the 
legislature of South Dakota, which was referred to the Com- 
mittee on Privileges and Elections, and ordered to be printed in 
the Recorp, as follows: 


State or SOUTH DAKOTA, 
DEPARTMENT OF STATE. 


UNITED STATES or America, State of South Dakota: 


I, Samuel C, Polley, secretary of state of South Dakota, and keeper 
of the great seal thereof, do hereby certify that the attached instrument 
of writing is a true and correct copy of house joint resolution No. 5, as 
passed by the legislature of 1909, together with all indorsements thereon, 
and of the whole thereof, and has been compared with the original now 
on file in this office. 

In testimony whereof I haye hereunto set my hand and affixed the 
pa: seal of the State of South Dakota, done at the city of Pierre thig 

th day of February, 1909 
(SBAL.] SAMUEL C. POLLEY, 


Secretary of Stat 
House joint resolution. sy os 


A joint resolution of the eleventh session of the legislature of the State 
of South Dakota, making application to the Congress of the United 
States for calling a convention for proposing amendments to the Con- 
stitution of the United States. 


Be it resolved by the house of representatives, the senate concurring: 


Whereas Article V of the Constitution of the United States provides 
that the Congress, whenever two-thirds of both Houses shall deem it 
necessary, shall er amendments to the Constitution, or on the ap- 
plication of the legislatures of two-thirds of the several States shall call 
a convention for proposing amendments, which in either case shall be 
valid to all intents and purposes as part of this Constitution when 
ratified by the legislatures of three-fourths of the several States or by 
convention in three-fourths thereof, etc.; and 

Whereas the House of Representatives of the United States has on 
four separate occasions passed by a two-thirds vote a resolution pro- 
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Posing an amendment to the Constitution, providing for the election of 
nited States Senators by direct vote of the people; and 

Whereas the United States Senate has each time refused to consider 
or yote upon said resolution, thereby denying to the people of the several 


States a chance to secure this much-d ge in the method of 
ey Senators: Therefore be it 
Resolved by the house of representatives of the State of South Dakota 
the senate concurring), That under the authority of Article V of the 
‘onstitution of the United States application is hereby made to Con- 
gress to forthwith call a constitutional convention for the 2 of 
submitting to the States for ratification an amendment to the Federal 
Constitution providing for the election of United States Senators by 


direct vote of the people; and 
Resolved, That the secretary of state be, and is hereby, directed to 
forward a properly authentica copy of these resolutions to the Presi- 


dent of the United States, to the President of the Senate of the United 
. — and to the Speaker of the House of Representatives of the United 
es. 


f Clerk. 
STATE or SOUTH DAKOTA, Office of Secretary of State, sa: 
Filed February 8, 1909, at 4.45 o’clock p. m. 
SAMUEL C. POLLEY, 
Secretary of State. 


A joint resolution of the eleventh session of the legislature of the 
State of South Dakota making application to the Congress of the United 
States for calling a convention for proposing am ents to the Con- 
stitution of the United States. 


M. J. CHANEY, 

Le Speaker of the House. 

James W. CONE, 
Chief Oer. ; 
HowARD C. SHOBER, 
President of the Senate. 
Attest : 
L. M. SIMONS, 


Secretary of the Senate. 


The VICE-PRESIDENT presented petitions of the People’s 
University Extension Society, of the Woman’s Conference of 
the Society for Ethical Culture, of the Charity Conference, of 
Miss Edith Herzog, of the Public Education Association, of 
the Teachers’ Colleges, and of D. C. Heath & Co., all of New 
York City; and of J. K. Angell, of Vassar College, Poughkeep- 
sie, in the State of New York, praying for the passage of the 
so-called “ children’s bureau bill,” which were ordered to lie on 
the table. 

He also presented the memorial of George W. Curtiss, presi- 
dent of the Title and Trust Company of Peoria, III., remon- 
strating against the passage of the so-called “ postal savings 
banks” bill, which was ordered to lie on the table. 

He also presented a petition of the Citizens’ Committeee of 
the Territory of Arizona, praying for the admission of that 
Territory into the Union as a State, which was referred to the 
Committee on Territories. 

Mr. KITTREDGE presented a joint resolution of the legis- 
lature of South Dakota, which was referred to the Committee 
on Military Affairs and ordered to be printed in the RECORD, as 
follows: 

STATE OF SOUTH DAKOTA, 
DEPARTMENT OF STATE. 
UNITED STATES or AMERICA, State of South Dakota: 

I, Samuel C. Polley, secretary of state of South Dakota, and keeper 

of the t seal thereof, do hereby certify that the attached instru- 

writing is a true and correct 1908 of House joint resolution 
No. 12, as by the legislature of 1909, together with all indorse- 
ments thereon, and of the whole thereof, and has been compared with 
the original now on file in this office. 

In testimony whereof I have hereunto set my hand and affixed the 
83 ng oE Be Noose 5 N Dakota. Done at the eity of Plerre 
t d A SAMUEL C. POLLEY 


i 
is 1 Seoretary of State. 
House joint resolution. 


A joint resolution and memorial reques the Congress of the United 
tates to make Fort Meade, S. Dak., re Bo post, with permanent 
brick or stone barracks, officers’ quarters, and other buildings. 

Be it resolved by the house of representatives of the State of South 
Dakota (the senate concurring): 

Whereas Fort Meade is centrally located with reference to all the 
Indian reservations in North and South Dakota, Montana, and Wyo- 
ming, upon which there are quartered about 40,000 uncivilized Indians; 
and 


Whereas Fort Meade is the only military post in South Dakota, and 
the only post in the whole Northwest 8 the zora strategic 
advantages to exercise surveillance over the Indians and afford proper 

rotection to the property and people of this rich and rapidly develop- 
ng country; and 

Whereas the lines of railroad now in operation offer transportation 
facilities over four lines in four different directions, forming a basis for 
N ee enabling troops to quickly reach any point of 

rouble ; an 

$ Whereas Fort Meade has a large timber reservation, with the Black 
Hills Forest Reserve, upon which there is pine timber and an abundant 
supply of pure mountain spring water, and also a military reservation, 
2 miles by 6 miles in area, with all available adjoining land needed for 
the requirements of a brigade post, which, collectively, would include 
the level and Shien pestis, open and wooded streams of water, bluffs 
and brakes, bare hills and timbered mountains, offering all practicable 
varieties of country for maneuvers ; 


Whereas the hospital records show that the pure, malaria-free, bracing 
ee renders Fort Meade the healthiest — 2 garrisoned in America; 


` Whereas Fort Meade is in process of rebuilding, as a two-squadron 
every po there having been built in the past six years brick and 
stone acks for eight troops, hospital, post exchange, line and field 
officers' quarters, noncommissioned officers’ quarters, bakery, powder 
magazine, stables, fire station, water system and concrete reservoir, 
sewer system and stable drain, macadamized roads and cement walks, 
electric-light wiring, and other permanent improvements, modern and 
up to date and costing over $ ,000: Therefore be it 

Resolved, That we favor and earnestly urge the Congress of the 
United States by Dropar enactment to designate Fort Meade as a 
brigade t and provide for the erection of additional barracks, quar- 
ters, other structures, ample and suitable for the proper garrison 
thereof; and be it further 

Resolved, That we request our Senators and Representatives in Con- 
gress to employ their best efforts to compass this end. 


I hereby certify that the within act originated in the house and was 
own in the house files as joint resolution No. 12. 
James W. Cone, Chie? Clerk. 
STATE or Sourm DAKOTA, Office of Secretary of State, ss: 


Filed February 8, 1909, at 4.45 o'clock p. m. 
SAMUEL C. POLLEY, 
Secretary of State. 


A Sg hs resolution and memorial requesting the Congress of the 
United States to make Fort Meade, 8. „ a brigade post, with per- 
manent brick or stone barracks, officers’ quarters, and other buildings, 

M. J. CHANEY, 
Speaker of the House, 


ttest : $ 
James W. Co 
Chief lerk. 
Howarp C. SHOBER, 
President of the Senate, 
Attest: „ 
L. M. SIMONS, 
Secretary of the Senate. 

Mr. GALLINGER presented the petition of Rev. M. W. Hale 
and sundry other citizens of Surry, N. H., praying for the en- 
actment of legislation to regulate the interstate transportation 
of intoxicating liquors, which was referred to the Committee 
on the Judiciary, 

Mr. HEMENWAY presented memorials of sundry citizens of 
Terre Haute, Ind., remonstrating against the enactment of leg- 
islation providing for the consolidation of pension agencies 
throughout the country, which was referred to the Committee 
on Pensions. 

Mr. FRYE presented a petition of Local Lodge No. 371, Beney- 
olent and Protective Order of Elks, of Lewiston, Me., praying 
for the enactment of legislation to create a national reserve in 
the State of Wyoming for the care and maintenance of the 
American elk, which was referred to the Committee on Forest 
Reservations and the Protection of Game. 

r. TELLER presented a petition of sundry citizens of the 
State of Colorado, praying for the submission to the legislatures 
of the several States for ratification an amendment to the Con- 
stitution granting the right of suffrage to women, which was 
referred to the Select Committee on Woman Suffrage. 

He also presented petitions of Local Lodge No. 611, of Flor- 
ence; of Loocal Lodge No. 566, of Boulder; and of Local Lodge 
No. 804, of Fort Collins, all of the Benevolent and Protective 
Order of Elks, in the State of Colorado, praying for the enact- 
ment of legislation to create a national reserve in the State 
of Wyoming for the care and maintenance of the American elk, 
which were referred to the Committee on Forest Reservations 
and the Protection of Game. 

Mr. KEAN presented petitions of Local Lodge No. 891, of 
Mont Clair; of Local Lodge No. 996, of Burlington; and of Local 
Lodge No. 784, of Perth Amboy, all of the Benevolent and Pro- 
tective Order of Elks, in the State of New Jersey, praying for 
the enactment of legislation to create a national reserve in the 
State of Wyoming for the care and maintenance of the American 
elk, which were referred to the Committee on Forest Reserva- 
tions and the Protection of Game. 

He also presented a memorial of Central Division, No. 157, 
Brotherhood of Locomotive Engineers, of Jersey City, N. J., 
remonstrating against the appointment of a permanent tariff 
commission, which was referred to the Committee on Finance, 

He also presented a petition of the Thursday Morning Ciup, 
of Paterson, N. J., praying for the passage of the so-called 
„children's bureau bill,“ which was ordered to lie on the table, 

He also presented a memorial of Typographical Union No. 
94, of Jersey City, N. J., and a memorial of Local Union No. 
248, American Federation of Musicians, of. Paterson, N. J., 
remonstrating against authorizing the printing in connection 
with the Census Office being given to private concerns, which 
were referred to the Committee on the Census. 

He also presented the memorial of W. A. Eagles, of Newark, 
N. J., remonstrating against the enactment of legislation in- 
imical to the railroad interests of the country, which was re- 
ferred to the Committee on Interstate Commerce. 

He also presented petitions of the Woman’s Christian Temper- 
ance Union of Succasunna; of the Woman’s Christian Temper- 
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ance Union of Clarksboro; of the congregation of the Methodist 
Episcopal Church, of Succasunna; and of the congregation of 
the Reformed Church, of Ridgewood, all in the State of New 
Jersey, praying for the enactment of legislation to regulate the 
interstate transportation of intoxicating liquors, which were 
referred to the Committee on the Judiciary. 

He also presented a petition of the board of trustees of the 
Association of Credit Men of Newark, N. J., praying for the 
adoption of the so-called Sherley amendment“ to the present 
bankruptcy law, which was referred to the Committee on the 
Judiciary. 

He also presented a petition of the Men's Club of the Rose- 
ville Methodist Church, of Newark, N. J., and a petition of the 
Men's Berean Bible Class of the Park Avenue Baptist Bible 
School, of Plainville, N. J., praying for the passage of the so- 
called Burkett-Foelker antigambling race bill,” which were 
referred to the Committee on the Judiciary. 

Mr. SMITH of Michigan presented a petition of Local Lodge 
No. 404, Benevolent and Protective Order of Elks, of Calumet, 
Mich., praying for the enactment of legislation to create a 
national reserve in the State of Wyoming for the care and 
maintenance of the American elk, which was referred to 
the Committee on Forest Reservations and the Protection of 
Game. 

Mr. PERKINS presented a memorial of the Alaskan Fisher- 
men’s Union, of San Francisco, Cal, and a memorial of the 
Marine Cooks and Stewards’ Association, of San Francisco, Cal., 
remonstrating against the removal of the marine hospital from 
its present location to Angel Island, in that State, which were 
referred to the Committee on Commerce. 

He also presented a memorial of the Chamber of Commerce 
of San Francisco, Cal., and a memorial of the Chamber of Com- 
merce of Napa, Cal., remonstrating against the enactment of 
legislation limiting the expenditure of the reclamation fund by 
the Secretary of the Interior, which were referred to the Com- 
mittee on Irrigation and Reclamation of Arid Lands. 

He also presented a memorial of sundry citizens of Watson- 
ville, Cal., remonstrating against the passage of the so-called 
“parcels-post bill,” which was referred to the Committee on 
Post-Offices and Post-Roads, 

He also presented petitions of the Benevolent and Protective 
Order of Elks of Los Angeles, Stockton, and Chico, all in the 
State of California, praying for the enactment of legislation to 
create a national reserve in the State of Wyoming for the care 
and maintenance of the American elk, which were referred to 
ne Committee on Forest Reseryations and the Protection of 

ame. 

He also presented memorials of the Board of Trade, of Mur- 
phy, Grant & Co., and of Levi Straus & Co., all of San Francisco, 
in the State of California, remonstrating against the enactment 
of legislation authorizing the Postmaster-General to test the 
practicability and expense of the general parcels-post system, 
Ran were referred to the Committee on Post-Offices and Post- 

ds. 

Mr. GORE presented a concurrent resolution of the legisla- 
ture of Oklahoma, which was referred to the Committee on 
Agriculture and Forestry and ordered to be printed in the 
Recorp, as follows: 


House concurrent resolution 15. By Mr. Putnam. 


House concurrent resolution memorializing Congress to give aid in the 
construction of public highways. si 


Whereas it has been the ry our Government from its founda- 
tion to aid and encourage the opment of commerce and agricul- 
ture, and to this end has made, re ly, appropriations for the 
purpose of rns the rivers and harbors our country; and 
Whereas in the development of our civilization our ple Lave estab- 
lished large and important communities at great di ce from water- 
ways, so that the waterways s this country no longer serve even the 


greater part of our citizenship 
Whereas the commerce and culture of those sections far removed 
portant as those in close proximity 


from such waterways are as 
thereto; and 
rhereas the only means by which the pan States Government can 
ne continue its appropriations with these objects In view to the 
rovement of waterways is also to make 94 equal or greater x ropri- 
ations for the improvement of —— highways: Therefore be i 
Resolved the house of representa . ‘the State u of Oklahoma 
(the senate concurring therein), That we m 2 memorialize 
the United States Congress to make appropriations for the encourage- 
ment and development of the construction of improved highways 
throughout the United States, giving special attention Mo those sections 
far removed from navigable water courses. 
WILSON, 


BEN F. 
Speaker of the oe se Of I enos 
President of the Sonate. 


Mr. OWEN presented a concurrent resolution of the legis- 
lature of Oklahoma, which was referred to the Committee on 


Agriculture and Forestry and ordered to be printed in the 
Recoxp, as follows: 


Hobsn OF REPRESENTATIVES, 
STATE or OKLAHOMA, 
Guthrie, February 15, 1909. 
Hon. R. L. OWEN. 
Washington, D. 0. 
Duar Sm: You will find herewith copy of house concurrent resolution 
No. = as passed by the ee Orena legislature and transmitted to 
‘or your proper consideration. 
™ poten — W. H. Enxr, Chief Clerk. 
House concurrent resolution 15. 8 Mr. Putnam. 
House concurrent resolutlon memorial Congress to give aid in the 
construction of public highways. 
it has been the policy of our Government from its founda- 
tion to aid and encoura re development of commerce and agriculture, 
and to this end has ma larly large 5 for the purpose 
of 55 rivers — 5 bors of our country; 

Whereas in the development of our civilization our ir people hav have estab- 
lished large and important 883 at great dis from water- 
ii age of our citizenship; and this country no longer serve even the 
greater eres of our cl 


and ågriculture ture of those sections far removed 
from such waterways are as rtant as those in close proximity 


which the United States Government can 


by the house of represon ti the State of Oklahoma 
(the senate concurring therein), That we — — respectfully memorialize 

the United States — to make appropriations for ura ge- 
eae and development of the co of improved highways 
throughout the United States, g special attention 25 those sections 
far removed from navigable wa Dae Wines 


Speaker of the Howo p of 3 


President of the Senate. 
Mr. OWEN presented a concurrent resolution of the legis- 
lature of Oklahoma, which was referred to the Committee on 
Irrigation and ordered to be printed in the Reoorp, as follows: 


House or REPRESENTATIVES, 
snd og OKLAHOMA, 
— 9, 1909. 


of house resolution No. 13, 
tted 


Resol 


Hon. RoBERT L. Owen, Washington, D. C. 
Dran Sin: You will find herewith co; 


8 the legislature of the State of oma, which is transmi 
you proper consideration. 
Yours, truly, W. H. EBEY, Chief Clerk. 


House concurrent resolution memorlallzin 
tions on Indian ta lands in drain 
act and a 
e cost of drainage improvements against same. 
Whereas the reclamation of large areas of fertile lands embraced in 
the flood ns of certain streams in Oklahoma has been made feasible 
poor h t ä nt 5 662 oc jh hag on coet Hi 
made easy meet nst sa 
2 in — and iss bonds against the district in common; and 
Whereas the — m of prem page Indian lands in many of 
said districts render scheme of drainage and reclamation impracti- 
cable: Therefore be it 
Resolved by the house of entatives (the senate concurring 
therein), That the Congress of the United States be, and the same is 
„ memorialized to so remove the restrictions upon Indian allot- 
ments in organized drain districts in Oklahoma as to render such 
lands sub; to assessmen 


Oklahoma dral. 
tionate share of 


ing of such assessmen 
district within which such lands — einbraced. W 
Speaker of the Boats of Representatives. 
Attest: 


W. H. Eger, Chief Clerk. 
Gro. W. BELLAMY, 
President of the Senate. 


Mr. OWEN presented a joint memorial of the legislature of 
Oklahoma, which was referred to the Committee on Commerce 
and ordered to be printed in the Recorp, as follows: 


House OF REPRESENTATIVES, 
STATE or OKLAHOM 
Guthrie, Februery 9, 1909. 
Hon, ROBERT L. OWEN, 
Washington, D. O. 


R You will find 


anpe 


berewith copy of house resolution No. 4, 
legislature of the State of Oklahoma, which is transmit- 
ae proper consideration. 
ours, truly, 

W. H. Eser, Chief Clerk. 
House joint memorial and petition 4. By Mr. Lincoln. 


The Legislature of the State of Oklahoma to the 
Hon. James Wilson, Secretary of Agriculture, Washington, D. C.: 
pe i flowing ee h seven of the counties 
is, on account of frequent overdiows caused 
by its winding channel and the obstructions the , & menace to the 
PURO EAE ETE EE T 


and 
Whereas VVV he channel of said 
river, thereby draining said valley, preventing said overfiows, 
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the menace to health and pro 

richest lands in the United 
Whereas a la 

Indians, wards o: 


rty, ge eet el a vast area of the 


tates; an 
per cent of said lands is now owned by full-blood 
the Government, whose lands are nontaxable; and 

Whereas the draining of Deep Fork River, as above, has been pro- 
nounced by competent surveyors and engineers as being practicable and 
feasible and would resutl in exempting the said valley from overflow; 
Therefore be it 

Resolved ty the house of representatives of the State of Oklahoma 
(the senate concurring herein), That the Secretary of Agriculture of the 
United States be, and he hereby is, titioned to authorize and cause 
the immediate survey of the Deep Fork River, to the end that the proper 
and necessary steps may at once be taken to straighten the channel of 
said river: And be it further 

Resolved, That copies hereof be forwarded to the honorable Secretary 
of Agriculture and to our Senators and Representatives in Congress. 

BEN F. WILSON, 
Speaker of the House of Representatives. 
Attest: 


W. H. Espey, Chief Clerk. 
Gro. W. BELLAMY, 
President of the Senate. 

Mr. BROWN presented sundry affidavits to accompany the bill 
(S. 6089) granting an increase of pension to William Kelley, 
which were referred to the Committee on Pensions. 

Mr. du PONT. I present an extract from the records of the 
thirty-ninth annual meeting of the National Board of Trade, 
held in Washington, D. C., January 19, 20, 21, 1909, with rela- 
tion to citizenship for Porto Ricans, I ask that the extract be 
read and referred to the Committee on Pacific Islands and Porto 
Rico. 

There being no objection, the matter was read and referred to 
the Committee on Pacific Islands and Porto Rico, as follows: 

NATIONAL BOARD OF TRADE, 
(Organized, 1868.) 


Extract from the records of the thirty-ninth annual meeting of the Na- 
1 Hoard of Trade, held in Washington, D. C., January 19, 20, 21, 


CITIZENSHIP FOR PORTO RICANS. 

Whereas the people of Porto Rico have proved their loyalty to the 
United States by more than ten years of faithful observance of all rules 
and regulations prescribed and all laws enacted for their government; 
an 


Whereas the people of Porto Rico have shown their carnest desire to 
become more closely identified with our Government and with our peo- 
pie by cordial acquiescence in all measures proposed by the United States 
‘or their benefit; and 

Whereas trade and commerce between Porto Rico and the United 
States have largely increased and business relations between the ple 
of the island and the people of the United States have been established 
upon a firm and enduring basis. Therefore 

Resolved, That the people of Porto Rico are in every way worthy of 
and of right should be admitted to full citizenship in the United States, 
and that the Congress be, and it hereby is, hrc gto petitioned to 
pass an act conferring this privilege on these well-deserv people. 


True copy: 
FrANK D. LALANNE, President. 


Attest: 

O. P. Tucker, Secretary. 

Mr. FORAKER presented memorials of sundry citizens of 
Cleveland, Cincinnati, Toledo, Springfield, Piqua, and Ashland, 
all in the State of Ohio; of sundry citizens of Chicago, III.; In- 
dianapolis, Ind.; Rochester, N. I.; New York, N. V.; Pittsburg, 
Pa.; St. Paul, Minn.; Omaha, Nebr.; Philadelphia, Pa.; Atlanta, 
Ga.; Johnstown, Pa.; Boston, Mass.; Danbury, Conn.; Milwau- 
kee, Wis.; Westford, Conn.; Syracuse, N. X.; and Allegheny, 
Pa., remonstrating against the passage of the so-called “ Sher- 
ley bill,” amending the present bankruptcy law, and praying for 
the passage of the so-called “Nelson bankruptcy bill,“ which 
were referred to the Committee on the Judiciary. 

Mr. GAMBLE presented a joint resolution of the legislature 
of South Dakota, which was referred to the Committee on the 
Judiciary and ordered to be printed in the Recorp, as follows: 

STATE or SOUTH DAKOTA, 
HOUSE OF REPRESENTATIVES. 
House joint resolution 7. 

Joint resolution and memorial requesting Congress, under the provision 
of Article V of the Constitution of the United States, to call a con- 
vention to propose an amendment to the Constitution of the United 
States whereby polygamous cohabitation shall be prohibited and Con- 
Pye given power to enforce such prohibition by appropriate legis- 
ation. 

Be it resolved by the house of representatives and senate concurring: 

Whereas it appears from investigation recently made by the Senate of 
the United States, and otherwise, that polygamy still exists in certain 
places in the United States notwithstanding prohibitory statutes en- 
acted by the several States thereof; and 

Whereas the B atria. of polygamy is 3 condemned by the 
people of the United States, and there a demand for the more 
effectual prohibition thereof, by placing the subject under federal juris- 
diction and control, at the same time reserving to each State the right 
to make and enforce its own laws relating to marriage and divorce: 
Now therefore be it 

Resolved, That application be, and hereby is, made to Congress, under 
the provision of Article V of the Constituion of the United States, for 
the calling of a convention to propose an amendment to the Constitu- 
tion of the United States whereby polygamy and polygamous cohabita- 
tion shall be prohibited, and Congress shall be given power to enforce 
such prohibition by appropriate legislation, 


Resolved, That the legislatures of all other States of the United 
States now in session, or when next convened, be, and they are hereb 
respectfully requested to join in this application by the adoption of th 
or any equivalent resolution. 

Resolved further, That the secreta of state be, and hereby is, 
directed to transmit en of this application to the Senate and House 
of 3 of the United States and to the several Members of 
said ies representing this State therein; also to transmit coples 
hereof to the legislatures of all other States of the United States. 


STATE OF SOUTH DAKOTA, 
DEPARTMENT OF STATE. 


UNITED STATES OF AMERICA, State of South Dakota: 


I, Samuel C. Polley, secretary of state of South Dakota, and keeper 
of the great seal thereof, do hereby certify that the attached instru- 
ment of writing is a true and correct copy of house joint resolution 
No. 7, as passed by the legislature of 1909, together with the indorse- 
ments thereon and of the whole thereof, and has been compared with the 
original now on file in this office. 

In testimony whereof, I have hereunto set my hand and affixed the 
great seal of the State of South Dakota. Done at the city of Pierre, this 
sa day s February, 1909. 

SEAL. 


SAMUEL C. POLLEY 
Secretary of State. 
I hereby certify that the within act originated in the house and was 
known in the house files as “ Joint resolution No. 7.” 
James W. CONE, 
Chief Clerk. 
STATE or SOUTH DAKOTA, Office of Secretary of State, sa: 
Filed February 5, 1909, at 3.45 p. m. 
SAMUEL C. POLLEY 
Becretary of State. 
A Panne resolution requesting Congress, under the provision of Article 
V of the Constitution of the United States, to call a convention to 
propose an amendment to the Constitution of the United States whereby 
3 cohabitation shall be prohibited, and Congress given power 
o enforce such prohibition by appropriate 8 
. J. CHANEY, 
Speaker of the House. 


Attest: 
James W. CONE, 
Chief Clerk. 
Iowand C. SHOBER, 
President of the Senate. 
Attest: 8 
L. M. SIMONS. 


Secretary of the Senate. 


Mr. GAMBLE presented a joint resolution of the legislature 
of South Dakota, which was referred to the Committee on Mili- 
tary Affairs and ordered to be printed in the Rxconb, as follows: 


STATE or SOUTH DAKOTA, 
DEPARTMENT OF STATE. 


UNITED STATES or AMERICA, State of South Dakota: 


I, Samuel C. Polley, secretary of state of South Dakota and keeper 
of the grear seal thereof, do hereby certify that the attached instrument 
of writ is a true and correct copy of house joint resolution No. 12, 
as pa by the legislature of 1 to 
thereon, and of the whole thereof, and 
original now on file in this office. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State of South Dakota. Done at the city of Pierre 
Gary aot day of February, 1909. 

SEAL. 


ther with all indorsements 
as been compared with the 


SAMUEL C. POLLEY 
Secretary of State. 


House joint resolution. 


A joint resolution and memorial 8 the Congress of the United 
tates to make Fort Meade, S. Dak., a brigade at with permanent 
brick or stone barracks, officers’ quarters, and other buildings. 


Be it resolved by the house of representatives of the State of South 
Dakota (the senate concurring) :° 
Whereas Fort Meade is centrally located with reference to all the 
Indian reservations in North and South Dakota, Montana, and Wyo- 
ming, upon which there are quartered about 40,000 uncivilized Indians ; 
an i 
Whereas Fort Meade is the only military post in South Dakota, and 
the only post in the whole Northwest 5 the rence strategic 
advantages to exercise surveillance over the Indians and afford proper 
rotection to the property and people of this rich and rapidly develop- 
country; an 
— the lines of railroad now in operation offer transportation 
facilities over four lines in four different directions, forming a- basis 
for BERR movements enabling troops to quickly reach any point of 
trouble; an 
Whereas Fort Meade has a large timber reservation, with the Black 
Hills Forest Reserve, upon which there is pine timber and an abundant 
supply of pure mountain spring water, and also a military reservation 
2 miles by 6 miles in area, with all available adjoining land needed for 
the requirements of a brigade post, which, collectively, would include 
the level and rolling prairie, open and wooded, streams of water, bluffs 
and brakes, bare hills and timbered mountains, offering all practicable 
varieties of country for maneuvers; and 
Whereas the hospital records show that the pure, malaria-free, brac- 
ing pare renders Fort Meade the healthiest post garrisoned in 
America; and 
Whereas Fort Meade is in process of rebuilding as a two-squadron 
cavalry post, there having been built in the past six years brick and 
stone barracks for eight troops, hospital, post exchange, line and fleld 
officers’ quarters, noncommissioned officers’ quarters, bakery, powder 
ne, stables, fire station, water system and concrete reservoir, 
sewer system and stable drain, macadamized roads and cement walks, 
electric-light wiring, and other 8 improvements, modern and up 
to date and costing over $600, : Therefore be it 
Resolved, That we favor and earnestly urge the Congress of the 
United States b; proper enactment to designate Fort Meade as a brigade 
post, and provide for the erection of additional barracks, quarters, and 
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other structures ample and suitable for the proper garrison thereof; 
and be it further 
Resolved, That we request our Senators and Representatives in Con- 
gress to employ their best efforts to compass this end. 
I hereby certify that the within act originated in the house, and was 
known in the house files as joint resolution No. 12. 
Jauns W. CONE, 
Chief Clerk. 
STATE or SOUTH DAKOTA, Office of Secretary of State, 3s: 
Filed February 8, 1909, at 4.45 o'clock p. m. 
SAMUEL C. POLLEY 
Secretary of State. 
A joint resolution and memorial mg the Congress of the 
United States to make Fort Meade, 8. Dak., rigade post, with per- 
manent brick or stone barracks, officers’ te and other buildings, 


ANEY, 
Speaker of the House, 
Attest: 
JAMES W. CONE, 
Chief Clerk. 
Howarp C. SHoser, 
President of the Senate, 
Attest: 
L. M. SIMONS, 
Secretary of the Senate. 

Mr. WARREN presented a memorial of the legislature of 
Wyoming, which was referred to the Committee on Forest 
Reservations and the Protection of Game and ordered to be 
printed in the Recorp, as follows: 

Tun STATE OF WYOMING, 
OFFICE OF THE SECRETARY OF STATE, 
UNITED STATES or AMERICA, State of Wyoming, ss: 

I, William R. Schnitger, secretary of state of the State of Wyo- 
ming, do hereby certify that the annexed has been carefully rong ewe 
with house joint memorial No. 2 of the tenth legislature of the State 
tre. end is a full, true, and correct copy of same and of the 
whole thereof. 


In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State of had eee Y 
Done at Cheyenne, the capital, this 16th a 2 A. D. 1909. 
5 M. 


[SEAL] ScHNITGER, 
Secretary of State. 
House joint memorial 2, 
Memorlal to the Senate and House of Representatives of the United 


States, requesting Congress to grant to the State of Wyoming certain 

lands for a winter refuge for game. 

Be it resolved by the house of representatives of the State of 14 5 
ming (the senate concurring): t the Congress of the United Sta 
be_ memorialized as follows: 

Whereas the advance of settlement in the Western States is gradually 
noting the disappearance of wild animal life liar to North America, 
more 3 the large s „ such as elk, moose, and deer, which 
animals are driven into the higher mountain ions, where winter 
1 and sustenance can not be procured, a condition that threatens 
their ultimate Se T starvation; and 
Whereas the lands he after described are government lands 
cluded within the Teton National Forest Reserve, in the 


protection and winter refuge for the wild elk, moose, and deer of 
northwestern Wyoming; an 

Whereas the State of Wyoming has by liberal nditures and 
constant supervision for many years efficient! these animals 
from all danger of extinction, but it is — — to check the danger 
gin henry eee ne ne ite fir the alk 

ereas there is urgent need a winter refuge for the moose, 

and deer of northwestern Wyoming: Therefore be it 


being situated in the State of Trouin ae seni prasi ee 
0 e a na fide sett! 
Tre 


Resolved, That a certified copy of this memorial be sent to the 
Members of the Senate and House of Representatives of the United 
States at Washington, D. C. 

Approved February 16, 1909. 


Mr. WARREN presented a memorial of the legislature of 
Wyoming, which was referred to the Committee on Public Lands 
and ordered to be printed in the Recorp, as follows: 


Tun STATE OF WYOMING, 
OFFICE OF THE SECRETARY OF STATE. 


UNITED STATES or America, State of Wyoming, 83: 


I, William R. Schnitger, secretary of state of the State of Wyoming, 
do hereby certify that the annexed has been Cory gS compared wi 
the original enrolled house joint resolution No. 3 of the tenth legisla- 
ture of the State of Wyoming, and is a full, true, and correct copy of 
same and of the whole thereof. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State of arrora 

Done at Cheyenne, the capital, this 16th Gey of February, A. D. 1909. 

[SEAL.] M. R. SCHNITGER 

Becretary of State. 

House joint resolution 3. 

Be it resolved by the house of representatives (the senate concurring) : 

Whereas the public lands of the United States have from the beginning 
of our General Government been entered and taken under the laws en- 
acted by Congress; and 

Whereas the procedure poet J to the issue of patent has until re- 
cently been cre! thus enabling the settler to compete with more 
powerful interests; and 

Whereas the holders of land scrip have during the five years 
opposed the operation of all land laws, with the possible exception of 


the homestead thus restric’ the operation of statutes enacted 
by_Congress and adding greatly to the value of such land scrip; and 
hereas the administrative officers at Washington have been and are 


deceived by the published reports emanating from the press bureaus 
conducted by the holders of land scrip as to the operation of the Iand 
laws of the United States; and 
Whereas the recent rules snd regulations relating to the administra- 
tion of the timber and stone act place further restrictions upon the set- 
tler 7 5 the procedure he must follow to procure title to 
such lands, thus further adding to the value of such land scrip and in- 
dicating another victory for the holders thereof: Therefore be it 
Resolved by the house of representatives and the senate of the State 
of Wyoming in legislature assembled, That the Congress of the United 
States be petitioned to provide by faw the limit of authority of the 
officers who are cha with the duty of enforcing the public land 
laws; and be it further 
Resolved, That Congress be petitioned to simplify the procedure under 
all land laws, that settlement may take place rapidly and that our pee 
le may be relieved from the oppressive rules and regulations which 
ave been inspired by the holders of land serip; and be it further 
Resolved, That a py, of these resolutions be transmitted to the Presi- 
dent of the United States, to each member of the Cabinet, and to the 
Members of the Senate and House of Representatives at Washington. 
Approved February 16, 1909. 


REPORTS OF COMMITTEES. 


Mr. GALLINGER. I am directed by the Committee on the 
District of Columbia, to whom was referred the bill (H. R. 
18345) to fix the price of gas in the District of Columbia, to 
report it with an amendment in the nature of a substitute. I 
give notice that in a day or two I shall file a report (S. Rept. 
No. 1054) on this subject, and that I shall at the earliest pos- 
sible moment endeavor to call up the bill for consideration. 

The VICE-PRESIDENT. The bill will be placed on the cal- 
endar. 

Mr. OVERMAN, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 27864) granting a right of 
way over a strip of land along the eastern boundary of the 
Fort McPherson Military Reservation to the commissioners of 
Fulton County, Ga., for road purposes, reported it without 
amendment and submitted a report (No. 1037) thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 9190) granting a strip of land along the eastern bound- 
ary of the Fort McPherson Military Reservation to the com- 
missioners of Fulton County, Ga., for road purposes, reported 
adversely thereon, and the bill was postponed indefinitely. 

Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (H. R. 24149) granting 
to the Montana, Wyoming and Southern Railway Company a 
right of way across the Fort Keogh Military Reservation, Mont., 
to report it favorably without amendment, and I submit a re- 
port (No. 1039) thereon. I ask for the immediate. considera- 
tion of the bill. It is a local matter, and the bill is very short. 

The Secretary proceeded to read the bill. 

Mr. CARTER. I ask that the bill may go over. 

The VICE-PRESIDENT. Objection is made to the present 
consideration of the bill, and it will go to the calendar. 

Mr. WARREN, from the Committee on. Military Affairs, to 
whom was referred the bill (S. 9286) authorizing the Secre- 
tary of War to furnish two condemned brass or bronze field 
guns, carriages, and cannon balls to the State of Colorado, re- 
ported it without amendment and submitted a report (No. 
1038) thereon. 

Mr. FRAZIER, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 8545) for the relief of Jack- 
son Pryor, reported it without amendment. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred certain bills granting pensions and increase of pensions, 
submitted a report (No, 1041), accompanied by a bill (S. 9421) 
granting pensions and increase of pensions to certain soldiers 
and sailors of wars other than the civil war and to certain wid- 
ows and dependent and helpless relatives of such soldiers and 
sailors, which was read twice by its title, the bill being a sub- 
stitute for the following bills heretofore referred to that com- 
mittee: 

S. 7521. Jay B. Sessions; 

S. 7833. John Sexton ; 
Winslow H. Reaves; 

S. 8854. Marianna C. Rockwell; 

S. 8863. Samuel H. Askew; 

S. 9007. Willlam G. Glasgow; 

S. 9118. Culbert King; 

S. 9165. Flora R. Turner; 

S. 9197. Agnes L. Miller; and 

S. 9264. John A. Browne. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred certain bills granting pensions and increase of 
pensions, submitted a report (No. 1040) accompanied by a bill 
(S. 9422) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and to certain widows and 
helpless and dependent relatives of such soldiers and sailors, 
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which was read twice by its title, the bill being a substitute 
for the following bills heretofore referred to that committee ; 

S. 88. David Lanpher; 

S. 187. Lewis Beckwith; 

S. 779. Daniel S. Thompson; 

S. 839. Adella F. Rudd; 

S. 959. Thomas H. Webley; 


S. 1952. Squire F. Buck; 
2164. James A. Seaman; 

. James M. Legg; 

. Charles L. Bartow; 

. Alva L. Fitch; 

Peter A. Gaulin; 

. William H. Eaton; 

Nathaniel Hurst; 

. Charles Miller; 

. Lewis R. Bland; 

Edwin W. Kendall; 

. Nelson B. Aldrich; 

. Michael Sullivan; 

. Mary A. Jaquette; 

. James G. Thompson; 

. Emma T. Reid; 

Anna W. Clay; 

. Ella L. Deweese; 

George H. Ricker; 

. Joseph W. B. McClintock; 

. Lewis Thomas; 

. William Kent; 

Mathew M. Smith; 

Harriett L. Curtis; 

. William A. Ice; 

Alice D. Bainum; 

. Frank D. Moore; 

. Gustavus M. Gates; 

. John A. C. Jones; 

Francis McKeag; 

Robert L. McConaughey ; 

. Emily F. Freeburn; 

. Ira Youmans; 

. Sabilla Davis; 

Jane Plankinton; 

. Gabriel Greenleaf; 

John Limrie; 

. Mary Ett Kellogg; 

James B. Merwin; 

Nancy Ulen; 

William A. Butner; 

. Ole Olson; 

Robert I. Patterson; 

Benjamin F. Welker; 

Theodore Pridemore; 

Henry F. Houser; 

. James McKinley ; 

Mary E. Lucas; 

John E. Kitzmiller; 

George F. Plaskett; 

. Sallie S. Allen; 

Frank H. Hall; 

Cara E. W. Stone; 

James H. Shutts; 

John H. Rublee; 

Marie Sinclair Russell; 

Alexander G. Wilkins; 

Thomas McCann; 

John McGaughey ; 

. Martha L. Brown; 

. William Potter ; 

Thomas Farrell; 

Alfred Saxey ; 

. Ferdinand C. Porée; 

Joseph Rigby; 

Elton M. Durfey; 

. Charles H. Orr; 

William H. Hoffman; 

Vinney Streets; 

Eliza Jane Ellis; 

Rosetta E. Arnold; 

Emma J. Thomas; 

Elias W. Bowman; 

Emma C. Swift; 

. John L. Brady; 

Lizzie Lynch; 

. Sarah A. Clark; 

John W. Dunahey; 
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Elizabeth B. Hughes; 
Henry S. Tillotson; 
John Preman; 

Asa Hayes; 

William D. Wallace; 
George M. Teachout; 
Malinda E. Church; 

S. 9314. Nancy Crowther; and 

S. 9328. Howell Atwater. 

Mr. DICK, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (H. R. 10697) for the 
relief of David Brinton, reported it without amendment. 

Mr. KEAN, from the Committee on Interstate Commerce, to 
whom was referred the bill (H. R. 27894) amending an act to 
amend an act entitled “An act to regulate commerce,” approved 
February 4, 1887, and all acts amendatory thereof, and to en- 
large the powers of the Interstate Commerce Commission, ap- 
proved June 29, 1906, reported it without amendment. 

He also, from the same committee, to whom was referred the 
bill (S. 9353) amending an act to amend an act entitled “An 
act to regulate commerce,” approved February 4, 1887, and all 
acts amendatory thereof, and to enlarge the powers of the In- 
terstate Commerce Commission, approved June 29, 1906, re- 
ported adversely thereon, and the bill was postponed indefinitely. 

Mr. LONG, from the Committee on Agriculture and Forestry, 
to whom was referred the bill (H. R. 27367) to provide for 
the inspection of nursery stock at ports of entry of the United 
States, to authorize the Secretary of Agriculture to establish 
a quarantine against the importation and against the transpor- 
tation in interstate commerce of diseased nursery stock or 
nursery stock infested with injurious insects, and making an 
appropriation to carry the same into effect, reported it without 
amendment and submitted a report (No. 1042) thereon. 

Mr. TALIAFERRO, from the Committee on Military Affairs, 
‘to whom was referred the bill (S. 9402) for the relief of John 
H. Layne, reported it without amendment and submitted a re- 
port (No. 1043) thereon. 

Mr. ALDRICH, from the Committee on Finance, to whom 
was referred the bill (H. R. 13644) for the relief of the Bridge- 
port National Bank, Bridgeport, Ohio, reported it without 
amendment. 

Mr. McCREARY, from the Committee on Pensions, to whom 
was referred the bill (H. R. 26072) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy, and certain soldiers and sailors of wars other 
than the civil war, and to widows and dependent relatives of 
such soldiers and sailors, reported it without amendment and 
submitted a report (No. 1045) thereon. 

He also, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. 1086) to correct military record’ 
of Pleasant Thomas, late of Company B, East Tennessee Na- 
tional Guards, reported it with an amendment and submitted a 
report (No. 1046) thereon. 

Mr. FORAKER, from the Committee on Military Affairs, to 
whom was referred the bill (S. 1753) for the relief of the 
several States under act of July 27, 1861, and acts amendatory 
thereto, asked to be discharged from its further consideration, 
and that it be referred to the Committee on Claims, which was 
agreed to. P 
INDIAN APPROPRIATION BILL. 


Mr. CLAPP. I am directed by the Committee on Indian Af- 
fairs, to whom was referred the bill (H. R. 26916) making ap- 
propriations for the current and contingent expenses of the In- 
dian Department, for fulfilling treaty stipulations with various 
Indian tribes, and for other purposes, for the fiscal year ending 
June 30, 1910, to report it favorably with amendments, and I 
submit a report (No. 1036) thereon. I desire to state that the 
report itself is in the hands of the printers and and will be 
distributed this afternoon. 

I desire further to say to the Senate, that in view of the con- 
tingencies of legislation at this session we have placed several 
administrative features in the bill, and have placed one claim, 
which is a federal claim, other claims being limited to claims 
against the Indian funds. 

Mr. HALE. I hope the Senator will push the consideration 
of the bill as early as possible. 

Mr. CLAPP. I am ready at any time, but the printed re- 
port will not be ready for distribution until this afternoon, and 
Senators will want to examine it. A 

Mr. HALE. I do not suggest the idea of calling up the bill 
now, because there are two other appropriation bills that will. 
come in. I hope the Senator will be ready the moment the 
other bills are out of the way to take up this bill, 
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Mr. CLAPP. I merely wish now to call the attention of the 
Senate to the fact that there are several administrative features 
of legislation placed, at the instance of the department, in this 
bill. The committee felt at liberty to insert them and bring the 
bill into the Senate in that shape, in view of legislative con- 
tingencies, 

Mr. HALE. I am glad the Senator has given notice of that. 

The VICE-PRESIDENT. The bill will be placed on the 
calendar, 

LANDS IN CRAIGHEAD COUNTY, ARK. 


Mr. CLARKE of Arkansas. Mr. President, while the matter 
of reports of committees is in order, I desire to ask unanimous 
consent 

The VICE-PRESIDENT. Does the Senator from Arkansas 
rise to the pending order? 

Mr. CLARKE of Arkansas. In a manner; yes, sir. Day be- 
fore yesterday a report was made during my necessary alsence 
from the Senate concerning a local bill that I desire to have 
considered. It will take but a second. I ask unanimous con- 
sent that the bill (S. 8654) for the relief of certain occupants of 
unsurveyed public lands in Craighead County, Ark., may be 
taken up and disposed of. 

The VICE-PRESIDENT. The bill will be read for the infor- 
mation of the Senate. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported from the Committee on Public Lands 
with amendments. 

The first amendment was, in section 1, on page 1, line 5, after 
the words“ situated in,” to insert St. Francis River, in town- 
ships Nos. 14 and 15 north, range 6 east,” so as to make the 
section read: 


That the survey, made under the authority of the State of Arkansas 
in the er 1898. of a small area of land known as Cane Island, situated 
in St. Francis River, in townships Nos. 14 and 15 north, range 6 east, 
Craighead County, Ark., i 
to 33. inclusive, shall, upon the filing in the local land office, and with 
the Commissioner of the General Land Office, of the plat of said sur- 
vey and the field notes thereof, be accepted as the governmental official 
survey of said body of land. 

The amendment was agreed to. 

The next amendment was, in section 2, page 2, line 14, before 
the word “acres,” to strike out “three hundred and twenty” 
and insert “one hundred and sixty,” so as to read: 

Src. 2. That, under rules and regulations to be prescribed by the Sec- 
retary of the Interior, all 11 5 1 who at the date of the passage of this 
act are bona fide occupants and owners of improvements situated upon 
any of the blocks returned by said survey, shall have a preferred right 
at any time within one year from the yp rene of this act to make entry, 
under the provisions of the homestead laws, of the block or blocks 80 
occupied and upon which their improvements are situated, as their re- 
spective interests may appear, or to make purchase of such lands at the 
rate of $1.25 per acre: Provided, That no person shall be permitted to 
acquire title under this act to more than 160 acres, 

The amendment was agreed to. 

The next amendment was to add at the end of the bill the fol- 
lowing additional proviso: 

Provided further, That nothing in this act shall be construed to grant 
to any person title to any pars of the island herein referred to which 
is shown to be within the limits of land previously surveyed and dis- 
posed of by the Government. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. g 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PUBLIO PRINTING AND BINDING, 


Mr. ELKINS. I am directed by the Committee on Printing to 
submit the report (No. 1044) of the Printing Investigation Com- 
mission, embodying recommendations in relation to the codifica- 
tion, revision, and amendment of the laws relating to the public 
printing, binding, and distribution of public documents, accom- 
panied by a bill, as a result of the investigations of the commis- 
sion, to codify, revise, and amend the laws relating to the public 
printing and binding and the distribution of public documents. 

The bill (S. 9406) to codify, revise, and amend the laws re- 
lating to the public printing and binding and the distribution of 
public documents was read twice by its title. 

Mr. ELKINS. I ask to have printed in the Recorp the report 
of the commission, omitting the appendix. 

There being no objection, the matter was ordered to be printed 
in the Recorp, as follows: 


nto blocks numbered, respectively, from 1 


FEBRUARY 18, 1909. 


Sin: I have the honor to transmit herewith a report from the Print- 
ing Investigation Commission, embodying recommendations in relation 
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to the codification, revision, and amendment of the laws relating to the 
public ele & 65 binding and the distribution of public documents. 


T. C. PLATT, À 
Chairman Printing Investigation Commission. 

The PRESIDENT OF THE SENATE. 

Section 5 of a joint resolution approved June 23, 1860, formed the 
legislative basis of the present printing law, and upon this the law, 
such as it is, was constructed. he last attempt at revision is known 
as the “general printing act,” a proven January 12, 1895. This did 
not assume to be a complete e dia, and there were no specific 
repeals. ‘The ten years of its operation were characterized by an in- 
crease In expenditures for the public 8 and binding, as shown 
K a comparison ‘of such expenditures for the fiscal year 1905 with 
those of 1895, of $3,577,048, or 102 per cent. This is due, in part at 
least, to the fact that the revision of the law left remaining many 
conflicting provisions, but more to the fact that the amendments to this 
revision, many scores in number, have tended to destroy any spirit of 
3 or consistency which may have characterized the revision 


THOROUGH REVISION NECESSARY. 


A study of the history of this legislation reveals the fact that it has 
originat chiefly in recommendations from three distinct sources: 
First, from the Public Printer; second, from the various executive de- 
partments and bureaus; third, from officers of Congress; the author of 
each recommendation apparently viewing the subject only from his 
own standpoint, regardless of the complicated machinery of distribu- 
tion contained in the general printing law, and regardless of conflicting 
or related provisions of law. Much of this legislation has been recom- 
mended to Congress by committees other than the committees of the 
Senate and House which are charged, under the rules of these bodies, 
with the consideration of these matters; and while the printing law 
probably covert to-day 60 pages of the statutes, the decisions of the 
8 and the opinions of the Attorney-General in relation thereto 
would fill a large volume, It may not be improper to state in this con- 
nection that the decisions of the Comptroller of the Treasury alone, 
since May 1, 1906, involving constructions of the law in relation to the 
publie pr ting and binding, on submissions by the Public Printer and 
varlous executive establishments,- have been 52 in number, occupying 
more than 200 typewritten pages, not all of which have been printed. 

As a further result, the law can not, as it stands, be intelligently 
codified without thorough revision, nor can it even be efficiently in- 
dexed. These somewhat caustic comments on the existing printing 
law have been voiced by trained and experienced men who have 
attempted both, and who have confirmed the view which the com- 
mission itself has long entertained. 

When the commission four years a began the work which Con- 
gress imposed upon it, it undertook first the correction of the more 
glaring abuses in the pee printing and binding before undertaking 
any general revision of the printing laws. It was the policy of the 
commission from the inn to build a printing law by distinct 
parts which could later be intelligently codified. In order to render 
possible in the end a proper codification of the P eae eas law, many 
existing provano should be specifically repealed. In fact, in the 
opinion of the commission, this treatment of the subject will be neces- 
sary throughout the entire revision work. This will be readily under- 
stood when it is recalled that the present printing legislation is the 
growth of nearly seventy years, many of the earlier enactments being 
still Songs the statute books, wholly or in part inoperative because im- 
possible of application to existing conditions or in conflict with other 
provisions also assumed to be in force. 

In the opinion of the commission aber and binding involving 
5 5 5 expenditures has been executed at the Government Printing 
Office in the last fifteen years, not only without warrant of law, but in 
direct contravention of law. Much of this printing and binding 
was necessary to the public service, and the service would have been 
seriously embarra: the orders for such printing had been dis- 
regarded by the Public Printer. This absence of legal authority for 
what is necessary to the public service is likely to lead, if it has 
not already led, to abuses, both in Congress and the executive estab- 
lishments, which should not be possible. This condition has been, 
in part, already remedied by legislation recommended by the com- 
mission and approved March 1, 1907, but many further corrections 
are necessary. In view of these conditions and the conditions stated 
on pages 1 and 4 of this . 7 and in former reports of the com- 
mission (S. Rept. No. 2158, 59th Cong., 1st sess.; S. Rept. No. 6828, 
59th Cong., 2d sess.), the commission has recommended and Con- 
gress has approved legislation that will enable the Joint Committee 
on Prin o protect the printing service against any serious em- 
barrassments in the execution of the printing and binding pending 
a complete revision and codification of the laws relating thereto. 
This commission is of the opinion that in the meantime the attention 
of the President of the Senate and the Speaker of the House of 
Representatives and of the several committees of the Senate and House 
charged with consideration of appropriations relating to the public 

rin and binding should be invited to the importance of referring 

o the committees of their respective Houses, or to the Joint Com- 

mittee on Printing, for their consideration any amendments to existing 
law proposed to be incorporated in appropriation acts. 
GROWTH OF PRINTING EXPENDITURES. 


The cost of the 55 printing in 1840 was approximately 
$200,000. About this time Congress apparently began to give serious 
attention to these expenditures. But the expenditures showed not only 
a rapid but continuous growth until they amounted in 1905 to $7,084,- 
670, almost equal to those of the great Department of Agriculture; 
more than the federal funds appropriated for the maintenance of the 
District of Columbia government; double the amounts carried in the 
diplomatic and consular appropriation acts. 

The Government Printing Office was established in 1861, when the 
cost of the public panties was approximately $850,000. It was es- 
tablished to meet the requirements of Congress, and resulted in im- 
proved conditions. The annual expenditures had increased in ten years, 
under the contract system, more than 150 per cent, and were character- 
ized by public scandals and numerous investigations. In the earlier 
years of its history the work of the Government Printing Office was 
chiefly for Congress. The official in charge of the office is appointed 
by the President, as are the Librarian of Congress and the Superin- 
tendent of the Capitol Building and Grounds. All are required to re- 
port directly to Congress. The Government Printing Office has been 
nominally under the supervision of Congress through a committee rep- 
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been neglectful of its duty 


resenting both Houses, but Congress has 
in having failed to provide for efficient supervision. 
The revision of 1895 was followed by the most remarkable growth in 


expenditures found in the entire history of the 

ing. As above stated, the expenditures for 190 

cf ee an increase of 102 per cent. The increase from 1850 to 
-1 „ as shown by the expenditures for those respective years, was 151 
per cent, but in dollars and cents it amounted to approximately $500,000. 


ublic printing und bind- 
exceeded those of 1895 


The expenditures for the public prin and bin „as shown in 
tables submitted herewith, . — from 831 in 1 to Sie 
670 in 1905. The population had increased less than fourfol The 


fold. There had been 


public printing had increased more than twen 
nial years showing 


an uninterrupted increase, the expenditures for 
an average increase of more than 70 per cent. The work of the com- 
mission began in 1905. The expenditures were in at the rate 
of nearly half a million dollars per year, and for the ten years imme- 
diately preceding, the increase had been 102 per cent. The commission 
has not only stop this increase, but has driven the expenditures back- 
ward for the first time in the history of public printing, eT year of 
its work showing a decrease in the expenditures compared with 1905, 
the average annual decrease for the last years exceeding 10 per 
cent, notwithstanding the establishement of new bureaus and many 
new uirements for prin „ Under the ten-year ratio of increase, 
from 1895 to 1905, the expenditures for 1908 would have been $9,493,- 
457 instead of $6,774,267, or $2,719,190 more than they actually were. 
The following tables illustrate this growth from 1850 to 1 and 
the effect of the legislation formulated by the commission: 


Comparative statement of annual expenditures for the public printi 
and binding by 3 years from 1850 to 1900, with statement fo 


1905 and succeeding fiscal years. 


282287885 


* Comparison with 1895, in which the expenditures were $3,507,622. 
> Oomparison with 1906. 


Percentage comparison of expenditures for public printing and binding. 
` 


Average annual decrease for three years, compared with 1905, 10 per cent. 


INVESTIGATIONS OF THE PUBLIC PRINTING. 
There haye been since 1840 17 congressional investigations in rela- 


tion to the pene printing. In almost every instance some radical 
abuse was discovered and reported upon, but the remedies were left 
for a succeeding Congress to discover. These inquiries usually re- 
lated to cha of extravagance or maladministration, not 
uently involving the official integrity of the Government Printer, and 
n at least one instance that of the chief ministerial officers of the 
Senate and House of Representatives. In addition there have been at 
least four investigations the executive branch of the Government. 
Congress, of making such provisions as would insure efi- 
cient supervision and enable its committees and the Publ 
carry forward a policy at once consistent and progressive, 
effect, left each new committee to take up the subject for themselves, 
= where the work of the retiring committee ended, but where it 


gan. 
The subject was complex, in some res techn and the com- 
mittee which attempted to master it found little time, if any, for other 


work. In this connection the com on has found nothing in the 
records which better describes its own ience than the remarks of 
a Representative from I na, in the debates of July 


Mr. Gorman, 
nnd gar in the course of which that gentleman, addressing the Chair, 
said: 


“T ho sir, that after having disposed of this public printing I 
shall be. permitted to withdraw from this vexed question. I have 
never in my life had a public duty to perform in which I had so many 
conflicting elements to meet. I have never disch a public duty 
with a more conscientious regard for the public w and the service. 
= è œ After I have discharged my duty and get the public print- 
ing once fixed upon a permanent basis, I shall ask the kind indulgence 
of the Chair to discharge me from further service on that co’ ttee. 
It is a committee upon which any gentleman who discharges his duty 
la re pcg open to the constant criticism of his kindest and best 
w a” 


In view of the many subsequent Sgr ogee which have occupied 

the attention of Con; „ it is but fair to assume that Mr. Gorman 

2 overconfident in his belief that he would in fact settle this prob- 
m. 


SURPLUS COPIES OF PUBLICATIONS. 


The commission found at the beginning of its work an enormous sur- 
plus of publications in practically every executive establishment, as 
well as under the distributing offices of Congress. Lack of proper su- 


effective. Under the authority thus conferred the Joint Committee on 
Printing in the following year curtailed the printing of this surplus 
by nearly 300,000,000 printed peges; to be exa 279,598,837, the 
equivalent of 559,197 volumes of 500 pages each. ere was in con- 
nection with the CONGRESSIONAL RECORD alone a saving of $42,728, on 
the Yearbook a saving 1 $37,598.73, and on the publications of the 


Geological panny; 1 by law for distribution by Congress, a 
saving of $19,691.60. This last-named item last year was even more 
gratifying, amounting to $37,513.47, after allowing for the cost of all 


1 

37 
reprints. These results are ail the more encouraging when it is remem- 
bered that these curtailments constituted what been before an en- 


* undistributed pie 
is surplus was further reduced by a joint resolution recommended 
by the commission and arecores January 15, 1908. Prior to that date 
Paoa intended for distribution to depository libraries were with- 
eld for binding and did not reach the libraries until from one to three 
years after date of their publication. In the meantime Senators 
and Representatives and the various executive departments were called 
upon to sup ly copies to these libraries. Later, when the copies in- 
tended for them were recelved, the others were returned to the super- 
intendent of documents. 4 
Alreađy approximately 3,000,000 volumes of surplus have been pro- 
posed for condemnation and sale as waste, having Sen yee valuable 
space and having constituted a menace to the safety of one of the 
buildings in which they were stored. It is proper, however, to state 
that these documents were first offered to 9 mately 8,000 librari 
to the various executive departments, and the document rooms 
the Senate and House of Representatives. This accumulation will be 
stopped through the operation of the legislation heretofore referred to. 
BULK APPROPRIATIONS. 


For more than thirty years the appropriations for the AK print - 
ing and binding have been in bulk, without being limi to certain 
page uses, as in the case of the appropriations for the various execu- 

ve departments. This, in the opinion of the commission, has led to 
gross extravagance, if not to censurable abuse. There appeared to be 
no relation between the estimates submitted to Congress and the ex- 
penditures from appropriations based thereon, but made in connection 
with ap; 3 — ror — for other necessary expenditures without any of 
the limitations. In 1907 the estimates for man etc., were 
$90,000, and the expenditures were $388.253.81. In 1908 the esti- 
mates were $80,000, and the ex itures in the frst six months were 
$498,373.64, or more than six times the estimate for the entire year. 
The commission has 8 recommended that in future appropriations 
for the public printing and binding there should be some approach in 
this respect to the limitations placed Re * other Ne 

In view of the condition above stated, the Joint Committee on Print- 
ing on May 25, 1908, adopted a resolution, which was certified to the 
Public Printer, request that in relation to purchases not included in 
annual contracts, when estimated needs of his office exceeded the 
sum of $1,000 the Joint Committee on Printing be consulted in advance 
of purchase when Congress was in session and the Secretary of the In- 
terior when Congress was not in session. This resolution, w. related 
chiefly to purchases of machinery, and which specifically excepted con- 
tracts for illustrations, ete., was in harmony with existing provisions of 
law in relation to open-market purchases of paper. 

SUPERVISION OVER MANUSCRIPTS. 


Another glaring abuse was found in the fact that the various execu- 
tive departments and government establishments to which appropria- 
tions and allotments of 2 for printing were regularly made 
were permitted to transmit their- to and to have them 
first oe at congressional expense without cha to their own ap- 
propr ations for composition, electrotyping, illustration, ete. They were 
ransmitted without even a pretense of estimate of cost. pony reports 
in excess of ,000 were printed for the departments by Con- 

gress, and even the heads of the us from which they -emana 
much less the heads of departments, had no knowledge and were no’ 
required to have 3 of the original cost of these publications. 
Under the operation of the licy recommended by the commission 
many of the departmental publications have been reduced in yolume 
more than one-half, and in other instances department heads have re- 

quested to be relieved of the further publication of certain reports. 
The effect of this enactment may be further illustrated by the state- 
ment that the expenditures on account of composition and illustration 
of publications alone were reduced in 1907, as compared with 1905, by 
$287,435.18. And it may be further stated that the total expenditures 
on account of publications for the fiscal year 1907, the first year of the 
* of these new provisions of law, were reduced pe omg A 
19 per cent, or in excess of $800,000. This is the feature of the public 
printing with which the commission has chiefiy dealt. These figures, in 
so far as they relate to ting for executive departments, are based 
upon official statements of the d ents from bills rendered and, as 
far as they relate to the printing and binding for Congress, are based 
n official statements of the lic Printer. It should be further 
stated In this connection that the printing expenditures for 1905 and 
for 1907 were measured by the same standard—namely, the schedule 
of which had not been changed. Owing to conditions over 
which the Joint Committee on Printing had no control no comparative 
statement of the proces’ of the Government Printing Office for 1908 
will ever be possible. This was due to the operations of The Audit 
System in the office, which were terminated by the commission. The 
Public Printer states, in his annual report for 1908, relative to certain 
tables, the following: “ Owing to the manner in which the records of 
the office were kept under the direction of The Audit System it is im- 
possible to make up the information for this table as tofore sub- 
mitted.” This statement occurs in relation to four tables heretofore 

submitted with the report. 
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SCHEDULE OF CHARGES. 

An act to Prarie for executing the public printing and establishin, 
prices thereof, and for other pu 5 approved August 26, 1852, fix 
a scale of charges under which the public peana and binding was to 
be performed. he general provisions of this act were su A by a 
pos resolution approved June 23, 1860, under the provisions of which 

he Government Printing Office was established. The official in charge 
of the Government Printing Office has ever since exercised without 
restraint discretion in fixing charges for the work performed. For 
twenty years prior to the last fiscal year the schedule of charges re- 
mained practically the same. Such changes as were made from time to 
time were imperceptible in their general effect and never seriously dis- 
turbed any 5 or allotment of appropriation fixed by Con- 
s. The total expenditures of the office, however, came to exceed the 
tal cha for work performed. This excess for eight years, from 
1900 to 1907, inclusive, amounted to $7,962,307.94, aimost $1,000,000 
per year, which in any commercial establishment would have been 
charged to the account of profit and loss, less the amount which might 
have been accounted for as plant improvements. 

However, the largest expenditures proreniy cha ble to 3 ac- 
count in any one year occurred in 1904, amounting to $598,140.70. 
The average for the period above named was $323,287.11 per year. 
It has been customary for the executive departments to base their 
estimates for printing and 1 upon the avera of their nant 
experience. Congress, guided by e same policy, fixed the printing 
appropriations and allotments. The Public Printer, without notice 
to or consultation with any department or office charged with super- 
vision over these . or allotments, in November, 1907, 
arbitrarily changed the tate of charges, increasing them in some in- 
stances more than 50 per cent. Upon complaint of the departments 
an investigation was ordered and the report thereon directed atten- 
tion to the matter of the importance to the departments of being there- 
after advised of such pro changes long enough in advance to re- 
adjust their estimates and secure a corresponding readjustment of ap- 

ropriations. Subsequently, a more general investigation and report 
n relation to affairs of the Government Printing Office also directed 
attention to this subject, with a similar recommendation. 

A Change in the head of the office in June, 1908, after the a propri 
tions for the current fiscal year had been fixed in the law, resulted in a 
further arbitrary exercise of this wer conferred upon the Public 
Printer to fix upon the product of the office any charges which might 
suit his fancy. When this last change in the schedule of charges was 
proposed, the Public Printer was ady by telegram that the subject 
was regarded by the commission as one of such importance that the 
secretary of the commission had been directed to confer with him apon 
it. While the commission had no power to restrain the Publie Printer, 
it indulged the hope that he might be persuaded to avoid the error 
which had within a year been so fatal to the administration of his 

redecessor in office. Notwithstanding the official reports on the sub- 
ect heretofore referred to, and notwithstanding this kindly warning of 
the commission, the Public Printer proceeded without hesitation in the 
arbitrary exercise of his power. As a result, the integrity of every ap- 
propriation and allotment of ECORI fixed by Congress was de- 
stroyed. Appropriations and allotments of appropriations fixed by 
Congress were cha in some respects more than 50 per cent, and 
the average of these chan for the first three months of the fiscal 
ear, as applied to the entire product of the office, was approximately 

r cent, In the opinion of the commission the law which vesis 
this power in the Public Printer without restraint in effect delegates 
to that official the power vested in Congress to fix appropriations. 
Necessarily Congress and its committees in dealing with problems so 
complex must insist upon conditions that will be as nearly stable and 
uniform as legislation and proper administration may afford. Congress 
has neither the time nor the opportunity to intelligently adjust the 
questions of dispute which must arise when an appropriation is thus 
unsettled. The commission, as well as the Committees on Appropria- 
tions, are asked from time to time to consider and adjust questions 
arising from these arbitrary changes which should not consume their 


ime. 

In order to afford even an approach to a continuous comparative 
record of the porte rinting and binding for the various departments 
and bureaus of the Government, and in order that Congress might in- 
telligently consider future estimates, it became necessary for the com- 
mission to direct the Public Printer to supply to the commission the 
results of a comparative computation upon the entire product of the 
office, based upon the new schedule of charges and upon the schedule 
previously in force. Therefore, in the opinion of the commission, the 
schedule of charges in force at the Government Printing Office should 

not be entirely subject to individual discretion. These charges can 
not properly be determined in detail by statute, but they should be 
subject to such regulation and restraint as the Joint Committee on 
Printing may properly W. 

Congress, as well as the departments, should be forever protected 
against the possibility of a recurrence of these incidents of the past 
two years. The commission therefore recommends legislation which 
will provide for the establishment of a schedule of charges in relation 
to the principal items of cost of the ae printing and binding, 
which shall be subject to regulation by the Joint Committee on Print- 
ing. The Public Printer would Da be consulted to the fullest 
extent In the establishment and regulation of such charges, and the 
legislation recommended would, in the opinion of the commission, not 
only relieve Congress, but the Public Printer and the various executive 
departments from many questions of dispute which have heretofore 
needlessly consumed the time of all. 

BINDING OF PUBLIC DOCUMENTS. 


The commission in the course of its inquiry has received many com- 
munications from librarians in charge of the important libraries In re- 
lation to the binding of public documents and reports. Since the estab- 
lishment of the Government it has been customary to bind these publi- 
cations in leather bindings (principally sheepskin). Radical changes 
in the methods of tanning, which became general nearly fifty goen ago, 
have been disastrous to the permanency of these bi gs. Librarians 
and publishers have been gradually substituting other materials. Not- 
withstanding frequent and exhaustive discussions in the conventions of 
the American Li cad Association, and notwithstanding the frequent 
appeals for relief which came to Congress from those in charge of the 
official files of government publications distributed tarong out the 
United States—publications which remained the property of the Gov- 
ernment in the custody of the libraries—the law prevented any relief 
from this condition by reason of the fact that it specifically provided 
that these publications should be bound in sheepskin. 

The commission, under date of February 5, 1907, addressed a com- 
munication to the librarians in charge of the principal libraries of the 


United Stat 
ject would 
whose opinions were invited were unanimously in favor of some binding 
other than sheep. ‘Fhe librarians, who were not purchasers, but merely 
custodians, and who were 1 requested to disregard considera- 
tions of cost, were practically unanimous in their desire for a change to 


as well as to others whose expert knowledge on this sub- 
‘ord the basis of an intelligent expression. The experts 


materials much less expensive. The cost of sheep ere applied to the 

ublications intended for distribution to the deposito: braries for the 

ey ha Congress, as shown by an estimate from the Public Printer, 
was $128,500, and the estimated cost of the binding which the commis- 
sion nally recommended would have been 3 Legislation on this 
subject was secured by the commission and, under provision of a joint 
resolution approyed January 15, 1908, conferring authority upon the 
Joint Committee on Printing to regulate this binding, the Public Printer 
has been directed hereafter to use buckram, after a sample agreed upon 
by representatives of the American Library Association in conference 
with representatives of the Library of Congress, the Director of the 
Bureau of Standards, who conducted the tests appuen to various sam- 
ples submitted, a representative of the commission, and others. The 
commission will report to Congress separately in detail upon this branch 


of its inquiry. 
ANNUAL REPORT OF PUBLIC PRINTER. 


The Public Printer is mired by law to report annually to Con- 
upon the operations of his office. The annual report of this offi- 
cial has been in practically the same form for more than twenty years. 
A careful study of its contents leads to the unavoidable conclusion 
that it was originally designed to obscure rather than to enlighten, 
There is no information in any annual report of the last twenty years 
that will afford the slightest clew to the comparative product of the 
office, except as the charges to Congress and the departments for work 
rformed will afford a basis of calculation. These char were 
Fasod upon a schedule that was fairly uniform for a considerable period, 
In other words, the yardstick of price is the only possible standard 
of measurement. In view of these conditions, the commission, after 
consultation with accountants of the Government Printing Office, sug- 
gested certain classifications calculated in their nature to afford a com- 
parative analysis of the product of the office from year to year, as 
mea as a comparative analysis by bureaus of the work executed for 
em. 

In the meantime such data was obtained as would afford the possi- 
bility of comparison in many important respects of the printing of 
future years with that of the fiscal years 1905, 1906, and 1907. This 

roposed classification will not be a difficult task, and most of the in- 
formation required has been carried in the records of the Government 
Printing Office for many years. With the beginning of the present 
fiscal year these records were so amended as to afford the opportunit 

for carrying what later, in the opinion of the commission, will affo 

roduct of the office. In rela- 
the product of the office 5 

e 
ation herewith recommended to Congress pro- 
vides for a fiscal report, and for a statistical report by departments, 
from the Publie Printer, which shall be submitted to Congress under 
such arrangement and classification as the Joint Committee on Print- 
ing may approve, and imposes at the time upon the various executive 
departments the necessity of supplying to Congress a report by bureaus 
upon their printing operations, to be supplied upon blanks which shall 
be also subject to the approval of the Joint Committee on Printing. 
The object of the commission will be to relieve the Public Printer of 
the necessity of classification by bureaus and place upon the various 
departments the necessity of supplying these bureau reports, with a 
view to inducing a closer supervision by the departments themselves, 
and affording the heads of departments opportunity for intelligent 
analysis of the printing operations of their several bureaus. e 
placing upon the Public Printer the necessity of slight additional ex- 
penditures by reason of these requirements, it proposes in its recom- 
mendation to relieve him and the office of the superintendent of docu- 
ments of the necessity of reporting in detail much that has been of 
no value either as information to Congress or as a check upon ex- 
travagance; so that in the end the clerical assistance necessary to con- 
form with the requirements of the report which the commission has 
contemplated would, instead of being increased, be materially reduced. 
At the same time every safeguard has been carefully preserved. 

A further advantage of requiring the form of this important report 
to be subject to the a 8 of the Joint Committee on Printing will 
be to avert the ibility of a recurrence of the experiences of the 
last fiscal year which have rendered — om any report upon many 
important operations of the office specifically required by law to be 
furnished, and from which requirements the Public Printer recently 
requested to be relieved., It will still further insure such adherence 
to fixed forms as will remove the chance of further reckless experi- 
mentation in bookkeeping and accounting methods based upon indi- 
vidual caprice, and insure such stability and uniformity in records 
as will afford the opportunity of analytical comparisons. 


REIMBURSEMENT OF APPROPRIATION FOR THE PUBLIC PRINTING AND 
~ BINDING. 


Section 87 of the general printing law approved January 12, 1895 
directs that the printing of the various executive departments shall 
be performed at the Government Printing Office, except in cases 
otherwise provided by law.“ The appropriations for the public print- 
ing and binding under control of the blic Printer are for wages, 
materials, ete. its thereunder are allotted to the various execu- 
tive departments without reference to the several provisions requiring 
public printing carried in other eppropristion acts. While it has been 
the practice to reimburse the 2 ation for the public printing and 
binding for the cost of labor and materials necessary to the work exe- 
cuted on account of- other appropriations, there is no specific provision 
under which this has been done; and although the comptroller has 
apparently never been called upon for a ruling on this practice, it 
is believed by the commission that if placed before him for decision 
there would not be found any specific provision of law under which 
the Public Printer could disburse the amounts received for such work. 

There was performed at the Government Printing Office during 
the fiscal year 1907, under appropriations not under control of the 
Public Printer, but made to departments specifically for printing 
and binding, $243,754.29, and for printing chargeable to ap oropriations 
2 8 9 80 . but not made specifically therefor, 524. 213.08 


a satisfactory statement of the annual 
tion to the year 1908 no comparison 9 
ever be possible, oming to the operations of the Audit System. 
commission in the legisl 


a total of 97; and these authorizations for printing requir 

by law to be executed at the Government Printing Office, involving 
expenditures from appropriations made for wages, materials, etc., are 
found in the appropriations for almost every government establish- 
ment. There was also executed on private orders and for speeches, 
etc, under authority of law, work involving expenditures appropriated 
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for wages, materials, etc., amounting to $67,635.76, but under a decision 


of the comptroller the amounts received 
were not available for disbursement b 
materials, or other expenses of the 

were deposited in the Treasury to the credit of miscellaneous receipts. 
If the disbursements of the office on account of wages, materials, etc., 
are to be compared with the product of the office, and if the charges 
for the product of the office upon this showing are to be compared 
with the charges for work ormed by private establishments, the 
proceeds of this work should reimburse the appropriations for public 
posting and binding, and legislation in accordance with this principle 

embodied in the recommendations of the commission. 


SAVINGS EFFECTED BY COMMITTEE ON PRINTING. 


The performance of the supervisory duties Imposed upon the Joint 
Committee on Printing under a resolution approved March 30, 1908, 
is effecting annual savings amounting to approximately $400,000. 
These savings relate entirely to surplus printing which has heretofore 
accumulated in warehouses to be eventually sold as waste. Under the 
operations of the act of March 1, 1907, much valuable time has been 
saved to both Houses of Congress in affording relief from the con- 
sideration of trivial matters of printing, and the printing requirements 
uch surplus pasung 


for the latter-mentioned work 
the Public Printer for labor, 
vernment Printing Office, but 


ear. 
— lations alone, 


RECOMMENDATION. 


The commission respectfully recommends the enactment into law of 
the provisions embodied in the accompanying draft of bill. 
Respectfully submitted. 


BILLS INTRODUCED. 


Mr. SCOTT introduced a bill (S. 9407) for the relief of the 
heirs or legal representatives of Stephen M. Holt, which was 
read twice by its title and referred to the Committee on Claims, 

Mr. SUTHERLAND introduced a bill (S. 9408) granting an 
increase of pension to Frank Wilcox, which was read twice by 
its title and referred to the Committee on Pensions. 

Mr. DEPEW introduced a bill (S. 9409) granting a pension 
to Carrie F. Wright, which was read twice by its title and, with 
an accompanying paper, referred to the Committee on Pensions, 

He also introduced a bill (S. 9410) to amend the act entitled 
“An act to encourage the establishment of public marine 
schools,” approved June 20, 1874, which was read twice by its 
title and referred to the Committee on Commerce. 

Mr. PENROSE introduced a bill (S. 9411) fo grant an honor- 
able discharge to Dennis O’Brien, which was read twice by its 
title and referred to the Committee on Naval Affairs. 

He also introduced the following bills, which were severally 
read twice by their titles and referred to the Committee on 
Pensions: 

A bill (S. 9412) to amend an act entitled “An act to amend 
an act entitled ‘An act amending section 4708 of the Revised 
Statutes of the United States in relation to pensions to remar- 
ried widows, ” approved February 28, 1903; 

A bill (S. 9413) granting a pension to Margaret Crawford 
Irwin (with an accompanying paper) ; 

A bill (S. 9414) granting a pension to Eliza A. Miller 
Bradley ; 

A bill (S. 9415) granting an increase of pension to Henry 
Wren (with an accompanying paper); and 

A bill (S. 9416) granting a pension to surviving officers and 
enlisted men of the Regular Army who served in the Philippine 
Islands ninety days or more. 

Mr. PENROSE introduced the following bills, which were 
severally read twice by their titles and referred to the Com- 
mittee on Military Affairs: 

A bill (S. 9417) authorizing the President to promote Lieut. 
Col. Wilson T. Hartz, U. S. Army, retired, to the grade of 
brigadier-general, retired; and 

A bill (S. 9418) to grant an honorable discharge to Samuel 
Ruth (with an accompanying paper). 

Mr. CLAY introduced a bill (S. 9419) for the relief of the 
owners of the ship Amelia, which was read twice by its title 
and referred to the Committee on Claims. 

Mr. SMITH of Michigan introduced a bill (S. 9420) to trans- 
fer Capt. Jobn Clarke Wilson from the retired to the active list 
of the navy, which was read twice by its title and referred to 
the Committee on Naval Affairs. 

Mr. LODGE introduced a bill (S. 9423) providing for partici- 
pation in the Universal and International Exhibition, to be 
held at Brussels in 1910, which was read twice by its title and, 
with the accompanying paper, referred to the Committee on 
Foreign Relations. 


Mr. SIMMONS introduced a bill (S. 9424) granting an in- 
crease of pension to Jacob Madison Pruitt, which was read 
twice by its title and referred to the Committee on Pensions. 

He also introduced a bill (S. 9425) for the relief of J. A. 
Denny, which was read twice by its title and, with the accom- 
panying paper, referred to the Committee on Claims. 

Mr. BURKETT introduced a joint resolution (S. R. 186) au- 
thorizing the Secretary of War to donate two condemned can- 
non to the State of Nebraska, which was read twice by its 
title and referred to the Committee on Military Affairs. 

Mr. DICK introduced a joint resolution (S. R. 137) making 
the 12th day of February a legal holiday, which was read twice 
by its title and referred to the Committee on the Library. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. CULLOM submitted an amendment proposing to appro- 
priate $123,000 toward the construction of the fireproof build- 
ings for committee rooms and offices of the United States Sen- 
ate, ete., intended to be proposed by him to the sundry civil ap- 
propriation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

Mr. DEPEW submitted an amendment proposing to appro- 
priate $25,000 to enable the army and navy to participate in 
the Hudson-Fulton celebration to be held on the Hudson River, 
New York, September 27 to October 2, 1909, etc., intended to 
be proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on Military Affairs and ordered 
to be printed. 

He also submitted an amendment proposing to appropriate 
$5,000 to compensate Elizabeth G. Martin for the loss of her 
husband’s life while in the employ of the Government on the 
Isthmian Canal, intended to be proposed by him to the sundry 
civil appropriation bill, which was referred to the Committee 
on Interoceanic Canals and ordered to be printed. 

Mr. CLAPP submitted an amendment providing for the dis- 
tribution of the reports of the United States circuit court of 
appeals and of the United States circuit and district courts to 
certain officers of the United States, etc., intended to be pro- 
posed by him to the sundry civil appropriation bill, which was 
referred to the Committee on Appropriations and ordered to 
be printed. 

Mr. TALIAFERRO submitted an amendment proposing to ap- 
propriate $250,000 for one steam revenue cutter of the first 
class for service in the waters of Key West, Fla., intended to 
be proposed by him to the sundry civil appropriation bill, 
which was ordered to be printed and, with the accompanying 
papers, referred to the Committee on Appropriations, 


WITHDRAWAL OF PAPERS—ROE REISINGER, 


On motion of Mr. PENROSE, it was 


Ordered, That leave be granted to withdraw from the files of the 
Senate the papers in the case of Roe Reisinger, accompanying S. R. 13. 
3 dong Congress, first session, subject to the provision of clause 2 
0 e XXX. 


REPORT OF ISTHMIAN CANAL COMMISSION, 


Mr. CURTIS submitted the following resolution (S. Res, 
292), which was referred to the Committee on Printing: 


Resolv That there be ted and bound in cloth 1,000 copies of 
the Ann Report of the Isthmian Canal Commission for 1908, with 
the accompanying illustrations, for the use of the Senate. 


GOVERNMENT OF THE DISTRICT OF COLUMBIA. 


Mr. GALLINGER submitted the following resolution (S. Res. 
293), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 

Resolved, That the Committee on the District of Columbia be, and 
hereby is, authorized and directed, by subcommittee or otherwise, to 
examine into all matters relating to the government of the District of 
Columbia, and to report from time to time to the Senate the result 
thereof; and for this purpose they are authorized to sit, by subcom- 
mittee or otherwise, during the recesses or sessions of the ate, to 
send for persons and papers, to administer oaths, and to employ such 
assistance as may be n , the expense to be paid from the con- 

t fund of the Senate upon vouchers to be approved by the Com- 
mittee to Audit and Control the Contingent Expenses of the Senate. 


NATIONAL-BANK ACT. 


Mr. ALDRICH. I ask that the pamphlet entitled “ National- 
Bank Act, as Amended, with Other Laws Relating to National 
Banks,” which I send to the desk, be printed as a document, and 
that 250 additional copies be printed and bound in paper covers 
for the use of the Senate document room. 

There being no objection, the order was reduced to writing 
and agreed to, as follows: 

Ordered, That 250 additional copies of Senate Document No. 733, Six- 
tieth Congress, second on, The National-Bank Act, as Amended,” 


be printed, bound in paper covers, for the use of the Senate document 
room, 


1909. 
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INDIAN LANDS IN NEBRASKA. 

The VICE-PRESIDENT laid before the Senate the bill (S. 

9039) to enable the Winnebago Indians to protect from overflow 

their tribal and allotted lands located within the boundaries of 

any drainage district in Nebraska, returned from the House of 
Representatives in compliance with the request of the Senate. 


Mr. BROWN. I move to reconsider the yotes by which the 
bill was ordered to a third reading and passed. 

The motion to reconsider was agreed to. 

Mr. BROWN. I move that the bill be indefinitely postponed. 

The motion was agreed to. 

The VICE-PRESIDENT laid before the Senate the bill (S. 
8356) to enable the Omaha Indians to protect from overflow 
their tribal and allotted lands located within the boundaries of 
any drainage district in Nebraska, returned from the House of 
Representatives in compliance with the request of the Senate. 

Mr. BROWN. I move to reconsider the votes by which the 
bill was ordered to a third reading and passed. 

The motion to reconsider was agreed to. 

Mr. BROWN. I move that the bill be indefinitely postponed. 

The motion was agreed to. 


NAVAL APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 26394) making appropriations for 
the naval service for the fiscal year ending June 30, 1910, and 
for other purposes, and requesting a conference with the Senate 
on the disagreeing yotes of the two Houses thereon. 

Mr. HALE. I move the following as an amendment to 
amendment No. 5. 

The VICE-PRESIDENT. The Senator from Maine offers an 
amendment to amendment No. 5 which will be read. 

The SECRETARY. Add at the end of amendment No. 5 the 
following words: 


And hereafter no part of the public moneys or of any appropriation 


heretofore or hereafter made by Congress shall be used for the payment 
of compensation or expenses of any commission or any member thereof, 
unless the creation of such commission shall be or shall have been au- 
thorized by Congress. 

Mr. LODGE, I thought that went out on a point of order. 

Mr. HALE. It was a part of a provision that went out, but 
in itself it is only a limitation. It was not considered by the 
Senate. 

on NEWLANDS. I did not hear the discussion of the point 
of order. 

Mr. HALE. I had the impression that it was in the bill; I 
intended to offer it at the end of the bill. But if there is any 
objection to putting it on the bill at this time, I withdraw it. 

The VICE-PRESIDENT. Is there objection? 

Mr. LA FOLLETTE. I object. 

The VICE-PRESIDENT. Objection is made by the Senator 
from Wisconsin. i 

Mr. HALE. I move, then, that the Senate insist upon its 
amendments and agree to the conference asked for by the House, 
on conferees on the part of the Senate to be appointed by the 

hair. 

The motion was agreed to; and the Vice-President appointed 
Mr. Hate, Mr. PERKINS, and Mr. TILLMAN the conferees on the 
part of the Senate. 


FORT M’PHERSON MILITARY RESERVATION, 


Mr. CLAY. I was not present this morning when a report 
was made on the bill (H. R. 27864) granting a right of way over 
a strip of land along the eastern boundary of the Fort McPher- 
son Military Reservation to the commissioners of Fulton County, 
Ga., for road purposes. It is a local matter, where the work 
needs to go on at once. It relates solely to my State. I ask 
that the bill be taken up and placed on its passage. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consider- 
ation. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. CLAY. I ask that the Senate bill on the same subject be 
indefinitely postponed. 

Mr. OVERMAN. The Senate bill was indefinitely postponed. 

The VICE-PRESIDENT. It was indefinitely postponed on 
the motion of the Senator from North Carolina. 

Mr. CLAY. Allright. I did not know it. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. 
M. C. Latta, one of his secretaries, announced that the President 
had approved and signed the following acts: 

On February 18, 1909: 

S. 8510. An act to extend the time of payments on certain 
homestead entries in Oklahoma; 


S. 8422. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to widows and 
dependent relatives of such soldiers and sailors; 

S. 8628. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to certain widows 
and dependent relatives of such soldiers and sailors; and 

S. 8629. An act granting pensions and increase of pensions to 
certain soldiers and sailors of wars other than the civil war and 
to certain widows and dependent relatives of such soldiers and 
sailors. 

On February 19, 1909: 

S. 8898. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the late civil war and to certain 
widows and dependent relatives of such soldiers and sailors; and 

8. 8254. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain depend- 
ent relatives of such soldiers and sailors. 


TRANSPORTATION OF DUTIABLE MERCHANDISE, 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 24140) extending the provisions of 
the act of June 10, 1880, concerning transportation of dutiable 
merchandise without appraisement. 

Mr. PILES. I move that the Senate recede from its amend- 
ments to the bill. 

The motion was agreed to. 


MAJ. G. S. BINGHAM. 


The VICE-PRESIDENT laid before the Senate the following 
message of the President of the United States, which was read 
and, on motion of Mr. TALIAFERRO, was, with the accompanying 
bill, ordered to lie on the table: 

To the Senate: 

In compliance with the resolution of the Senate of February 
16, 1909 (the House of Representatives concurring), I return 
herewith Senate bill No. 6891, for the relief of Maj. G. S. 
Bingham. 

THEODORE ROOSEVELT. 

Tue WHITE House, February 18, 1909. 


PENSION APPROPRIATION BILL, 


Mr. McCUMBER. I move that the Senate proceed to the 
consideration of House bill 26203, the pension appropriation 
bill. 

Mr. LA FOLLETTE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Wisconsin? 

Mr. LODGE. The motion is not debatable. 

The VICE-PRESIDENT. It is not debatable. 

Mr. LA FOLLETITE. I understood that, Mr. President. I 
rose to make a statement, which I know I can make only by 
unanimous consent. 

The VICE-PRESIDENT. Is there objection? 

Mr. McCUMBER. I have no objection. I do not understand 
what the Senator desires. 

Mr. LA FOLLETTE. I will state it very briefly, if I am 
permitted; otherwise I will wait until I can state it within the 
rule. s 

Mr. McCUMBER. I will yield to the Senator. 

Mr. LA FOLLETTE. I rose just to say, Mr. President, that 
I am a member of the committee reporting this bill; that I was 
present during the consideration of the bill in the committee; 
that it is reported with an extended report explaining its pro- 
visions; and that it appropriates money to carry out existing 
law. 

However, if any Senator on this floor desires that it shall go 
over one day that he may have an opportunity to examine it, 
I would be glad to join in such a request. Otherwise, I have 
no request to make in respect to its going over for a day, be- 
cause I am familiar with its provisions. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from North Dakota. 

The motion was agreed to; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill (H. R. 26203) making 
appropriations for the payment of invalid and other pensions 
of the United States for the fiscal year ending June 30, 1910, 
and for other purposes, which had been reported from the Com- 
mittee on Pensions with amendments. 

Mr. McCUMBER. I ask that the formal reading of the bill 
be dispensed with and that the amendments of the committee 
be considered as they are reached in the reading. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

The Secretary proceeded to read the bill. The first amend- 
ment of the Committee on Pensions was, in the item for army 
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and navy pensions, on page 2, line 5, after the word “sepa- 
rately,” to insert the following proviso: 


And provided further, That when an additional 


ension has been, or 
may hereafter be, granted by s 


ial act to a widow or guardian on 
account of a helpless child, such additional pension shall in no wise 
affect the rate of pension the widow may be entitled to independent of 
such additional allowance. 

The amendment was agreed to. 

The next amendment was, on page 2, after line 13, to strike 
out: 


For salary of one agent for the payment of pensions, $4,000. 


The amendment was agreed to. 

The next amendment was, on page 2, after line 15, to strike 
out: 

For clerk hire, and other services, in the pension agencies, $335,000: 
Provided, That the amount of clerk hire, and other services, and the 
salaries paid shall be subject to the approval of the Secretary of the 
Interior. 

The amendment was agreed to. 

The next amendment was, on page 2, after line 20, to insert: 

For salaries of agents for the payment of pensions, at $4,000 each, 
$72,000, or so much thereof as may necessary. 

The amendment was agreed to. . 

The next amendment was, on page 2, after line 23, to insert: 

For clerk hire and other services, in the pension agencies, $400,000, or 
so much thereof as may be e A Provided, That the amount of 
clerk hire and other services for each agency shall be apportioned as 
nearly as practicable in proportion to the number of pensioners paid at 
each agency, and the salaries paid shall be subject to the approval of 
the Secretary of the Interior. 

The amendment was agreed to. 

The next amendment was, on page 3, after line 5, to insert: 

For rent, New York agency, $4,500, or so much thereof as may be 
necessary. 

The amendment was agreed to. 

The next amendment was, on page 3, after line 7, to insert: 

For examination and inspection of pension agencies, as provided by 
the final provision of the act of August 8, 1882, amending section 4766, 
Revised Statutes, $1,500, 

The amendment was agreed to. 

The next amendment was, on page 3, line 17, after the word 
“vouchers,” to insert: 


And provided further, That hereafter the settlement of all claims for 
the reimbursement of expenses of the last sickness and burial of de- 
ceased pensioners shall be under the direction of the Commissioner of 
Pensions. 

So as to make the clause read: 
For stationery and other necessary 
That the Secretary of the Interior shall 

sioners franked or penalty envelopes, properly addressed, to be used 

y said pensioners only for the return of their pension vouchers: And 

rovided further, That hereafter the settlement of all claims for the re- 

mbursement of expenses of the last sickness and burial of deceased 
pensioners shall be under the direction of the Commissioner of Pensions. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. McCUMBER. Mr. President, I think it appropriate to 
give a short explanation of some of these amendments before 
the Senate finally votes on them, and for the reason that I 
expect to ask for a yea-and-nay vote upon one of the amend- 
ments as it comes before the Senate. 

Mr. President, the appropriation carried by the bill, as re- 
ported by your committee, is $2,000,000 less than last year for 
the payment of pensions, and that notwithstanding the fact that 
we added 38,682 new pensioners to the pension roll. It is 
$10,000 less for clerk hire at the various agencies; it is $100,000 
less for fees and expenses of examining surgeons, and $35,000 
less for stationery, making a total decrease in this bill over last 
year of $2,145,000. 

There was added to the roll more than $38,000 by reason of 
the widows’ pension act which was passed last year, and not- 
withstanding that addition there has been a decrease in the 
pension roll of nearly 16,000, This decrease in the last year 
is made up as follows: 

By death, 50,676; by remarriage, 944; by minors arriving at 
age, 1,025; by failure to claim for over three years, 711; for 
other causes, 11,010; making a total of 54,366. 

Mr. GALLINGER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from New Hampshire? 

Mr. McCUMBER, With pleasure. 

Mr. GALLINGER. I ask the Senator if the decreased num- 
ber from death of 50,000 includes survivors and widows and 
children that may be on the roll? 

Mr. McCUMBER. It includes all who survive, including 
children. 

Mr. GALLINGER. Can the Senator state, approximately, 
the number of survivors of the war who have died during the 
year? 


expenses, $30,000: Provided 
hereafter furnish free to all 


Mr. McCUMBER. I think I have it here. I will find it be- 
fore I get through, but I can not recall it at the present time. 

Mr. OVERMAN. I wish to ask the Senator what is the net 
increase or decrease? We could not hear him on this side of 
the Chamber. 

Mr. McCUMBER. The total decrease by death is 54,366, 
More than 38,000, however, have been added by reason of the 
special widows’ pension act of last year. 

The first amendment, Mr. President, is to cover this condi- 
tion. The pension act of last year granted to all widows, irre- 
spective of the amount of income, who were receiving less than 
$12 per month a rate of $12 per month. The construction given 
by the department was that a widow who was receiving $8 a 
month in her own behalf and also $8 a month for a dependent 
child was receiving over $12 per month and could not come 
under the provisions of the law. That was not the intent of 
Congress, and this amendment is to make certain that provision 
of the law. 

The next amendment is the continuance of the eighteen 
agencies instead of reducing to a single agency, as is proposed 
in the bill as passed by the House. 

The third change provides that the settlement of claims for 
reimbursement of expenses of last sickness and burial of de- 
ceased pensioners shall be under the direction of the Commis- 
sioner of Pensions and that he shall be in charge. The existing 
law provides that such settlement shall be under the direction 
of the Auditor of the Treasury for the Interior Department, 
and much confusion has arisen because that department had not 
the complete files in each case. This amendment was made at 
the suggestion of the Commissioner of Pensions. 

This covers the several amendments. There is one amend- 
ment with which we have had considerable trouble at each ses- 
sion of Congress, and that is the question of the reduction of the 
agencies. Your committee reported last year in favor of the 
continuance of the agencies as now provided by law. The report 
that was made at that time is very proper now, and I will ask 
the Secretary to read it. 

The VICE-PRESIDENT, Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 

The report of the House Committee on Appropriations gives the rea- 
sons which actuated that committee in recommendin; this reduction, 
and it is possible that its estimate—the savings of from $100,000 to 
$150,000 annually might result from the abolishment of the several 
agencies—may be correct; but in the opinion of your committee it is 
probable that these savings, which only amount to about 20 cents per 
annum for each pensioner, will be more than offset by the added incon- 
venience to the great army of pensioners. It may be added that from 
a statement furnished by the Commissioner of Pensions it appears that 
the cost per capite of the payment of pensions by a majority of the 
agencies is considerably less than the cost per capita by the Washington 
agen Your committee is unanimously opposed to the centralization 
of this branch of the public service in the city of Washington, It is 
therefore recommended that the present agencies be retained and that 


the bill be amended in accordance with the existing law relative to the 
conducting of the agencies and the apportionment of the clerk hire. 


Mr. McCUMBER. Mr. President, I received in my mail yes- 
terday a memorandum on the consolidation of the pension 
agencies prepared by one of the judges of our district court, 
which is so clear and so explanatory of the several questions 
which arise in the discussion of this proposition that I ask 
that the Secretary read it. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 


MEMORANDA ON CONSOLIDATION OF PENSION AGENCIES. 


The Secretary of the Interlor has recommended that the 18 pension 
agencies, now located in 16 States, be consolidated into one agency at 
Washington, D. C., presumably in the Pension Bureau. The House of 
Representatives acted favorably thereon and the matter is now 
before the Senate committee. 

It is claimed that the payment of pensions could be done efficiently 
from one office at Washington at a saving of from $200,000 to $250,000 
per annum. 

It may be admitted that the salaries of 17 pension agents, amounting 
to $68,000 annually, would be saved. 

It may also be conceded, perhaps, that through capable reorganization 
and systemization following a union of agencies some saving of labor 
would ensue. One hundred thousand dollars, or about one-fifth of the 
total annual cost of all the agencies, would seem to be a liberal estl- 
mate for this. 

Against the annual economy of $168,000 should be cha the difer- 
ence between the average salary of the agency clerk and the Pension 
Bureau clerk at Washington. This item, calculated upon the whole 
number of agency clerks, amounts to about $125,000. 

The payment of all pensioners from Washington would increase the mall 
to be handled at the t-office there probably 10,000,000 pieces annually, 
which would certainly increase materially the expense of that office, 
while the work of no t-office where an agency was discontinued 
would be reduced enough to lessen Its expense. he item of expense 
thus created when charged against the alleged saving would leave 
little, if any, real gain, unless, as seems to be the general impression, 
the Bureau of Pensions, owing to the decline in its work of granting 

a 
many 


claims, has a su lus. of employees whom it desires to emplo: 
large part of ine MORES work of disbursement, and thus 
agency clerks from service. 
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The Commissioner of Pensions, in his last annual report, states that 


no reduction in the clerical force of the bureau has occurred, rage 
through death, resignation, or for cause, and strongly indorses th 
ractice in justice to the employees. No one is os to question 
e fairness or wisdom of his view, or that it shoul apply with less 
force to the Seer! clerks, who are on no different footing, 
with reference to the clvil-service laws, and who are doing equally 
efficient work on a much less average compensation and a longer average 


day. 

Wien every executive department Pores with the natural expansion 
of governmental affairs, there would seem to be no reason — compe- 
tent clerks no longer needed in the Pension Bureau should not be 
transferred to other bureaus instead of admitting new and inexperi- 
enced service. r 
The chief objection, however, to the proposed legislation is furnished 
by the convenience and expeditious operation of the present agency 
system. It has been in use forty years. Its results are good. The 

eat army of pensioners—nearly a million—and those interested in 
their welfare are satisfied, and this is worth more than any theoretical 
saving thus far estimated on paper, 

Pension money is essentia y an emergency asset. The great ma- 
jority of pensioners spend it for current necessities. They anxiously 
await it, have immediate use for it, and many promise its ment in 
advance for urgent needs. In this 7 ts peculiar e cter is 
quite 5 8 ironstone as 3 the a ex- 
emption of pension money and ce nds of proper ur 
therewith from execution. So that to locate the disbursemen of these 
enormous urgency funds on the edge of the continent, far remote from 
the great body of beneficiaries (and possibly further impede their cir- 
culation by red-tape methods, Lt ab cer Incident to d ental 
practice), seems, at best, but a doubtful reform. At ene he agency 
points of distribution are reasonably near to the pensioners whose quar- 
terly checks are promptly received. The thousands of imperfectly 
executed vouchers returned quarterly for correction cause no extreme 
delay and correspondence concerning payments is facilitated. In large 
cities like New York, Philadelphia, Pittsburg, Chicago, and San Fran- 
cisco, where pensioners are largely segregat the matter of proximity 

is especially important. In fact, the economy in time is the valuable 
consideration under the present plan of payment, and this must be 
largely sacrificed by consolidation at a point so far from the center of 
Doth population territory at Washington, D. C, 


Mr. McCUMBER. Mr. President, we had this same subject 
in conference between the two Houses for a great many days 
during the Jast session, even growing into weeks. The House 
finally agreed to the Senate amendment. The sentiment of the 
Senate may have changed since that time on some of these pro- 
visions, and I should like to have a yea-and-nay vote on con- 
curring in the amendment relating to pension agencies, so that 
the committee may be informed as to the present sentiment of 
the Senate on that subject. I ask for a yea-and-nay vote on the 
amendment. 

Mr. KEAN. Is this to retain the present agencies? 

Mr. McCUMBER. I ask for a vote upon the committee 
amendment to the House bill and continuing the several 
agencies. 

Mr. McCREARY. I ask that the question be stated. I was 
not able to hear the Senator from North Dakota, but I under- 
stand his reference was to the pension agencies. What is the 
request of the Senator from North Dakota? 

Mr. McCUMBER. I simply want a yea-and-nay vote upon 
the question of concurring in the amendment continuing the 
present agencies. 

Mr. MoCRBARY. Very well. 

Mr. BURKETT. The vote will be on concurring in the 
amendment to continue the present agencies, as I understand? 

Mr. McCUMBER. Yes. 

Mr. BURKETT. Then a vyote “yea” will be in favor of the 
continuance of the agencies? 

Mr. McCUMBER. A vote “yea” will be in favor of a con- 
tinuance of the agencies, 

Mr. BURKETT. And a “nay” vote in favor of a consolida- 
tion in Washington? 

Mr. McCUMBER. Yes. S 

Mr. McCREARY. Does the Senator from North Dakota 
move to strike out from the bill the provision of the House or to 
insert a provision? 

Mr. McCUMBER. The motion, of course, would be not only 
to strike out the House provision but to insert in lieu thereof 
the Senate provision. 

Mr. McCREARY. A “yea” vote, as I understand, is for the 
agencies to remain as they are. 

Mr. McCUMBER. Yes. 

The VICE-PRESIDENT. Will the Senator from North Da- 
kota state his proposition? 

Mr. McCUMBER. The amendment is to strike out from line 
14 to line 20, inclusive, on page 2, and to insert in lieu thereof 
lines 21 to 25, on page 2, and from line 1 to line 12, on page 3. 

The VICE-PRESIDENT. From line 21, on page 2, to line 5, 
inclusive, on page 3, is it not? 

Mr. McCUMBER. To line 12, on page 3. 

The VICE-PRESIDENT. The question will be upon con- 
curring in the amendment made as in Committee of the Whole, 
striking out the provision for one pension agency and inserting 
— petri for the continuation of the agencies as they now 
exist. 


Mr. McCUMBER. That is correct. I ask for a yea-and-nay 
vote upon the proposition. 

The yeas and nays were ordered; and the Secretary pro- 
ceeded to call the roll. 

Mr. DANIEL (when his name was called). I am paired with 
the Senator from North Dakota [Mr. HANSBROUGH]. 

Mr. FULTON (when his name was called). I have a general 
pair with the Senator from Arkansas [Mr. Davis], who is ab- 
sent. I am told, however, that there is no objection to my vot- 
ing, and I yote “ yea.” à 

Mr. WARREN (when his name was called). I am paired 
with the senior Senator from Mississippi [Mr. MONEY]. 

The roll call was concluded. 

Mr, OWEN (after having voted in the negative). I wish to 
withdraw my vote, the Senator from Illinois [Mr. HOPKINS], 
with whom I am paired, being absent. 

Mr. GALLINGER. The senior Senator from Illinois [Mr. 
Coon] is unavoidably absent from the Chamber, and author- 
ized me to say that, if present, he would vote “yea” on this 
question. 

The result was announced—yeas 67, nays 2, as follows: 


YEAS—67. 
Aldrich Cummins Gary Penrose 
Ankeny Curtis Gore Perkins 
Bacon Daniel Guggenheim Piles 
Bankhead pew Hansbrough Rayner 
Borah Dick Heyburn Richardson 
Bourne Dillingham Kean Scott 
Brandegee Dolliver Kittredge Simmons 
Briggs du Pont La Follette Smith, Md. 
Brown Elkins Lodge Smith, Mich. 
Bulkeley Flint Lo Smoot 
Burnham Foraker McCreary Stone 
Burrows Foster McCumber Sutherland 
Carter Frazier Martin Taliaferro 
Clapp Fr Nelson Teller 
Clark, Wyo. Fulton Nixon Warner 

lay Gallinger Page Wetmore 

Crane Gamble Paynter 

NAYS—2. 

Burkett Overman 
NOT VOTING—23. 

Bailey _ Dixon McEner: Platt 
Beverid Hale cLaur Stephenson 
Clarke, Tk Hemenway Milton Taylor 
Culberson Hopkins Money Tillman 
Cullom Johnston Newlands Warren 
Davis ox wen 


So the amendment was concurred in. 

The VICE-PRESIDENT. In the absence of objection, the 
other amendments made, as in Committee of the Whole, will 
be concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


AEMY APPROPRIATION BILL, 


Mr. WARREN. I ask unanimous consent that the Senate 
proceed to the consideration of the bill (H. R. 26915) making 
appropriations for the support of the army for the fiscal year 
ending June 30, 1910. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Wyoming? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 26915) making ap- 
propriations for the support of the army for the fiscal year 
ending June 30, 1910, which had been reported from the Com- 
mittee on Military Affairs with amendments. 

Mr. WARREN. I ask that the formal reading of the bill be 
dispensed with, and that it be read for amendment, the com- 
mittee amendments to be first considered. : 

The VICE-PRESIDENT. The Senator from Wyoming asks 
unanimous consent that the formal reading of the bill be dis- 
pensed with, and that it be read for amendment, the committee 
amendments to be first considered. Is there objection? The 
Chair hears none, and it is so ordered. The Secretary will 
proceed with the reading of the bill. 

The Secretary proceeded to read the bill and read to the end 
of line 21, on page 2. 

Mr. LA FOLLETT. Mr. President, I was out of my seat 
for just one moment when the chairman of the Committee on 
Military Affairs called up the army appropriation bill. I wish 
to say, if I may interrupt the reading for just a moment, that 
I had made a request to have the bill go over for one day, and 
I know that other Senators have made the same request.. I 
want now to inquire, if the consideration of the bill is to be 
forced to-day, whether the chairman will hot make an extended 
and full explanation of all the changes of existing law, as well 
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as all the increases made by the Senate committee over the 
appropriations made by the House committee, at the conclusion 
of the first reading of the bill? 

Mr. WARREN. Mr. President, I shall of course expect to 

hold myself in readiness to explain any of the provisions of 
and amendments to the House bill at the end of the reading 
or as we go along. 
The reading of the bill was resumed. The first amendment 
of the Committee on Military Affairs was, under the subhead 
“ Office of the Chief of Staff,’ in the item for United States 
service schools, on page 3, line 7, after the word * dollars,” 
to insert the following proviso: 

Provided, That from the enlisted force of the army now provided 
by law the President may authorize the organization of school detach- 
ments at each of the service schools, and may authorize the appoint- 
ment therein of such noncommissioned officers, mechanics, artificers, 
farriers, horseshoers, and cooks as may be necessary for the ad- 
ministration of such school: Provided, That nothing herein shall be 
construed as to authorize an increase in the total number of enlisted 
men of the army now authorized by law. 

The amendment was agreed to. 

The next amendment was, on page 3, after line 16, to insert: 

‘Contingent expenses at military ts: For the official entertain- 
ment of foreign military and naval representatives and other dis- 
tinguished guests while visiting officially the military posts of the 
United States Army, to be expended by the Chief of Staff of the Army, 
under the direction of the Secretary of War, $2,500. 

The amendment was agreed to. 

The next amendment was, under the subhead Under the 
Chief of Artillery,” on page 4, line 10, before the word “ school,” 
to strike out “defense” and insert “artillery,” so as to read: 

Coast artillery school, Fort Monroe, Va.: For incidental expenses of 
the school, including chemicals, stationery, hardware. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Office of the 
Chief Signal Officer,” on page 7, line 9, after the word “ Cali- 
fornia,” to insert “ Fort D. A. Russell, Wyo.,” so as to make the 
clause read: 

Annuncilator buzzer systems at target ranges: For installation of 
annunciator buzzer systems at target ranges at Fort Ethan Allen, Vt.; 
Fort Niagara, N. Y.: Fort Leavenworth, Kans.: Fort eer, Kanha 

on 


Fort Sam Houston, Tex,; Fort Sheridan, III.; Presidio of erey, 
118. 1 D. A. Russell} Wyo.; and Fort William McKinley, P. I., 


The amendment was agreed to. 

The next amendment was, on page 7, line 17, before the word 
“dollars,” to insert “one hundred and eight thousand eight 
hundred,” so as to read: 

For pay of officers of the line, $7,108,800. 


Mr. LA FOLLETTE. I should like to ask the chairman the 
necessity for the increase. 

Mr. WARREN. The increase is estimated for, and the in- 
formation of the committee is that the present strength of the 
army will require fully as much as this, and perhaps more. 
We put it in here to avoid its coming in later as a deficiency. 
Last year there was more than $4,000,000 of army deficiency. 
As the Senator knows,. the statutes provide for the pay of 
officers and men, and whether we appropriate enough or not, 
they have to be paid and will be paid just the same. So it 
is a question merely as to whether we will have it here in its 
proper place or be compelled to put it in a deficiency bill follow- 
ing next year. It is within the estimate, I will say to the 
Senator, and the estimate is cut to a little below, for that 
matter, the present strength of the army, and is believed to be 
as low as prudence will admit of its being cut. 

The amendment was agreed to. 

The next amendment was, on page 7, line 17, after the word 
.“ dollars,” to insert: `- 

Provided, That the accounting officers of the Treasury are hereby au- 
thorized and directed to allow payments for exercising higher command 
under- the provisions of section 7 of the act approved = 26, 1898 (30 
Stat. L., p. 364), which have been made between the date of the passage 
of said act and March 18, 1907, in accordance with the regulations and 
decisions then existing: Provided, also, That where disallowances have 
been made, the Auditor for the War Department is hereby authorized 
to reopen said settlements and credit to the claimants any sums which 
have heretofore been deducted under the head of increased pay for the 
exercise of higher command. 

The amendment was agreed to. 

The next amendment was, òn page 8, line 11, before the word 
“dollars,” to strike out “ thousand ” and insert “and thirty-two 
thousand seven hundred and eighty,” so as to make the clause 
read: 

For additional 
monthly pay, $1, 

The amendment was agreed to. 

The next amendment was, on page 8, line 15, before the word 
„dollars,“ to strike out“ fifteen million five hundred thousand“ 


for length of service, to be paid with their current 
633-780. £ 


and insert “sixteen million seven hundred and forty-eight 
thousand and ten,” so as to make the clause read: 


For pay of enlisted men of all grades, including recruits, $16,748,010. 


Mr. LA FOLLETTE. This amendment seems to be an in- 
crease of $1,200,000 over the provision made for the pay of en- 
listed men in the bill as it passed the House. It seems to me 
it calls for some statement or explanation from the chairman 
of the committee, 

Mr. WARREN. The same general statement that I have 
heretofore made will apply to this item. 

Mr. LA FOLLETTE, Is it provided for in the estimates of 
the department? 

Mr. WARREN. Yes. I will say to the Senator that the 
amendment upon which he requested information a moment ago 
was for the commissioned officers. 

Mr. LA FOLLETTE. Yes. : 

Mr. WARREN. This is for the enlisted men of the line. It 
is within the estimate. The committee had before it the Pay- 
master-General, the Chief of Staff, and several other officers, 
and, after close questioning, it was believed that the estimate 
had been “cut to the bone,” as they termed it, and we felt that 
we ought to put in here the estimate, which the House had 
failed to do. This, as in the case of the other item, is a matter 
of statute, and must be paid, and we either have to incorporate 
it here or we will be bound to pass it in the form of a deficiency. 

Mr. LA FOLLETTE. Do I understand the Senator to say 
that this increase is in accordance with the estimates origi- 
nally submitted to the committee? 

Mr. WARREN. It is. 

Mr. LA FOLLETTE. Did the House committee, if I may 
inquire further, if the Senator knows, have the sanie estimate 
before ft? R 

Mr. WARREN. It did. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment reported by the Committee on Military Affairs. 

The amendment was agreed to. 

The next amendment was, on page 8, line 17, before the word 
“thousand,” to strike out “six hundred” and insert seven 
hundred and fifty,” so as to make the clause read: 

For additional pay for Jength of service, $1,750,000. 


The amendment was agreed to. 

The next amendment was, on page 11, after line 8, to insert: 

Private secretary to Chief of Staff, $2,400. 

The amendment was agreed to. 

The next amendment was, on page 12, line 21, before the word 
“and,” to strike out “forty-four thousand six hundred” and 
insert “forty-seven thousand,” so as to make the clause read: 

In all, $347,040. 

The amendment was agreed to. g 

The next amendment was, on page 14, line 18, before the 
word “dollars,” to strike out “three hundred thousand” and 
insert“ four hundred and fifty-one thousand one hundred,” so as 
to read: : 


Medical Department: For pay of officers in the Medical Department, 
$1,451,100. 


The amendment was agreed to. - 
The next amendment was, on page 14, after the word “ dol- 
lars,” in line 18, to insert: 


Provided, That =~ major of the Medical Corps on the active list of 
the army who, at his first examination for promotion to the grade of 
lieutenant-colonel in said corps, has been or shall hereafter be found 
aigua ised toe such promotion for any reason other than physical disa- 
bility incurred in the line of duty shall be suspended from promotion 
and his right thereto shall pass successively to such officers next below 
him in rank in said corps as are or may ecome eligible to promotion 
under existing law during the period of his suspension; and any officer 
suspended from pecan. as hereinbefore provided, shall be reexamined 
as soon as practicable after the expiration of one year from the date of 
the completion of the examination that resulted in his suspension; and 
if on such reexamination he is found qualified for promotion, he shall 
again become 15 thereto; but if he is found disqualified by reason 
of physical disability incurred in line of duty, he shall be retired, with 
the rank to which his seniority entitles him to be promoted; and if he 
is not found 8 by reason of such physical disability, but is 
found disqualifi for promotion for any other reason, he shall be 
retired without promotion. 


The amendment was agreed to. 
The next amendment was, on page 16, in line 19, after the 
word “ cents,” to insert the following proviso: 


Provided, That hereafter when an officer of the line of the Regular 
Army, whose original commission in the army is dated prior to October 
1, 1 50, and who has been passed over by his juniors in length of com- 
missioned service in the same branch of the Line, is retired under exist- 
ing law, he shall be retired with the rank and pay of the grade which 
he would have attained if promotion in the several grades from second 
lieutenant to colonel, inclusive, had been carried out lineally and by 
seniority in the several branches of the line prior to the act of congress 
approved October 1, 1890, lating promotions: And provided, That 
no herein contained shall be construed to mitigate or remoye loss 
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of rank which any officer may have suffered by sentence of court- 
martial, action of examining board, or voluntary transfer:.And pro- 
vided further, That nothing herein contained shall be construed to de- 
pve any officer upon retirement of the rank he now holds, to which 
e may attain at any future time, or to which he may be entitled by 
law upon retirement. 
The amendment was agreed to. 
The next amendment was, on page 17, after line 16, to insert: 
For pay of retired officers on active service, $150,800. 
The amendment was agreed to. 
The next amendment was, on page 17, after line 18, to insert: 


For additional pay to such officers for length of service, to be paid 
with their current monthly pay, $54,120. 

The amendment was agreed to. 

The next amendment was, on page 18, line 5, after the word 
“ force,” to insert: 

And provided further, That any officer of the Medical Department, 


U. S. Army, below the grade of brigadier-general, who served creditably | 


as an acti assistant surgeon in the army during the civil war prior 
to April 9, 1865, and has heretofore been, or may hereafter be, retired 
on account of wounds or disability incident to the service, or on ac- 
count of age, or after forty years’ service, may, in the discretion of the 
President, by and with the advice and consent of the Senate, be placed 
on the retired list of the army with the rank and retired pay of one 
grade above that actually held by him at the date of his retirement. 

The amendment was agreed to. 

The next amendment was, on page 18, line 19, after the word 
„million,“ to insert “two hundred thousand,” so as to read: 

For pay of the enlisted men of the army on the retired list $2,200,000. 

The amendment was agreed to. 

The next amendment was, on page 21, line 5, before the word 
“thousand,” to insert “and twenty-five,’ so as to make the 
clause read: 

ee to officers and contract surgeons when authorized by law, 

The amendment was agreed to. 

The next amendment was, on page 21, line 18, before the word 
“to,” to strike out “including heat and light,” so as to make 
the clause read: i 

For subsistence, mileage, and commutation of quarters to officers of 
the National Guard attending service and garrison schools, $17,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Philippine 
Scouts,” on page 23, line 24, after the word “ appropriated,” to 
strike out “, except the appropriation for mileage of officers and 
contract surgeons when authorized by law,” and on page 24, 
line 1, after the word “miscellaneous,” to insert “except the 
appropriation for mileage of officers and contract surgeons when 
authorized by law,” so as to make the clause read: 


All the money hereinbefore nt ola ea for pay of the — and 
miscellaneous, except the appropriation for mileage of officers and con- 
tract surgeons when authorized by law, shall disbursed and ac- 
counted for by officers of the pay department as pay of the army, and 
for that purpose shall constitute one fund. ‘ 

The amendment was agreed to. i 

The next amendment was, on page 24, line 18, before the word 
“thousand,” to strike out “four hundred and twenty-five” and 
insert “ six hundred,” so as to make the clause read: 


Encampment and maneuvers, organized militia: For paying the ex- 

nses of the organized militia of any State, 53 of the Dis- 

ict of Columbia, which may be authorized by the retary of War 
to participate in such encampments as may be established for the field 
instruction of the troops of the Repulse Army, as provided by sections 
15 and 21 of the act of January 21, 1903, entitled “An act to promote 
the efficiency of thé militia, and for other pod yoo to be immediatel 
available and to remain available until the of the fiscal year 1911, 


„000. 

The amendment was agreed to. 

The next amendment was, under the subhead, on page 25, line 
12, after the word “enlistment,” to insert: 

Provided, That hereafter the Secretary of War may authorize the 
temporary appointment of such number of sergeants and corporals in 
the companies at the U recruiting depots as may be necessary for 
the proper control and instruction of the varying number of recruits 
attached to such companies. x 

The amendment was agreed to. 

The next amendment was, on page 27, line 22, after the word 
“army,” to insert “for extraordinary expense of subsistence of 
West Point cadets while attending inaugural ceremony, to be 
immediately available, $1,587.” 

Mr. WARREN. I desire to offer an amendment to the amend- 
ment by adding, after the word “available,” in line 24, the 
words “and to be expended from this appropriation.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 28, line 14, after the word 
“men,” to insert “for officers of the National Guard attending 
service and garrison schools,” so as to read: 


Regular supplies: Regular supplies of the Quartermaster’s Depart- 
„ their 1 consisting of stoves and 
heating apparatus required for heating offices, n barracks, and 


quarters, and recruiting stations, and United States military prison; 
also ranges and stoves, and appliances for cooking and serving food at 
posts, and repair and maintenance of such heating and cooking ap- 
pliances; for furnishing heat and light for the authorized allowance of 
quarters for officers and enlisted men, for officers of the National Guard 
attending service and garrison schools. 

The amendment was agreed to. 

The next amendment was, on page 31, line 8, after the word 
expenses,“ to strike out Cost“ and insert Postage; cost,” 
so as to read: 

Incidental expenses: Posta 
received and sent by officers of the army; extra pay to soldiers employed 
on extra duty, under the direction of the Quartermaster’s Department, 

The amendment was agreed to. 

The next amendment was, in the item for horses for cavalry, 
artillery, and engineers, on page 34, line 8, after the word “ pur- 
poses,” to strike out: 

Provided 8 That no part of this appropriation shall be ex- 
pended for the purchase of any horses below the standard set by army 
regulations for cavalry and artillery horses. 


The amendment was agreed to. 

The next amendment was, on page 34, line 17, after the word 
“War,” to strike out “and the Auditor for the War Depart- 
ment is authorized and directed to remove any suspensions of 
accounts of quartermasters for the fiscal years 1907- and 1908, 
for the purchase of furniture where the same has been or may 
be approved by the Secretary of War.” 

The amendment was agreed to. 

The next amendment was, on page 35, line 14, before the 
word “dollars,” to strike out “two million five hundred thou- 
sand” and insert “ four million,” so as to read: 

Provided further, That the number of and total sum ne for civilian 
employees in the Quartermaster’s Department, including those paid 
from the funds appropriated for regular supplies, incidental expenses, 
barracks, and quarters, army transportation, clothing, camp and garri- 
son equipage, shall be limited to the actual requirements ~ 3 the service, 
and that no employee paid therefrom shall receive a salary of more 
than $150 per month, except upon the approval of the Secretary of 
War, $4,000,000. 

The amendment was agreed to. 

The next amendment was, on page 35, line 16, after the word 
“ college,” to insert: 

Provided further, That $15,000 of this sum may be used for the con- 
struction of a — 2 on the military reservation at Fort Des Moines, 
Iowa: And provided further, That $1,700 may be expended for the 
completion of stable at the engineer post, Washington Barracks, D. C. 

Mr. WARREN. As a committee amendment, in line 20, after 
the word“ dollars,” I move to insert: 

Of the foregoing total amount. 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, in the item for transportation of 
the army and its supplies, on page 39, line 5, after the word 
“million,” to strike out “two hundred and fifty thousand dol- 
lars” and insert “six hundred and thirty-two thousand eight 
hundred and forty-six dollars and fifty cents,” so as to read: 

In all $12,632,486.50. 

The amendment was agreed to. 

The next amendment was, on page 39, line 9, after the word 
construction,“ to insert “and repair;” and in line 15, before 
the word “ dollars,” to insert one hundred and fifty thousand,” 
so as to make the clause read: 


Roads, walks, wharves, and drainage: For the construction and re- 

r by the Quartermaster’s Department of roads, walks, and wharves; 
or payment of extra-duty pay to enlisted men employed in opening 
roads and in building wharves; for the pay of employees; for the dis- 
posal of drainage; for dredging channels and for care and improvement 
of grounds at military posts and stations, $1,150,000. 


The amendment was agreed to. 
The next amendment was, on page 39, after line 23, to insert: 


Construction and maintenance of military and post roads, bridges, 
and trails, Alaska: For the construction and maintenance of military 
and post roa bridges, and trails in the district of Alaska, to be ex- 

nded under the direction of the board of road commissioners described 

section 2 of an act entitled “An act to provide for the construction 
and maintenance of roads, the establishment and maintenance of 
schools, and the care and support of insane persons in the district of 
Alaska, and for other er approved January 27, 1905, and to be 
expended conformably to the provisions of said act, $350,000, to remain 
available until the close of the fiscal year ending June 30, 1911. 


The amendment was agreed to. 

The next amendment was, on page 40, line 22, before the word 
“thousand,” to strike out “seven hundred” and insert“ three 
hundred and fifty,” so as to make the clause read: 

Barracks and quarters, Philippine Islands: Continuing the work of 
providing for the proper shelter and protection of officers and enlisted 
men of the Army of the United States lawfully on duty in the Fhilip- 
pine Islands, including repairs and payment of rents, the acquisition 
of title to building sites and such additions to existing military reserva- 
tions as may be necessary, and including also shelter for the animals 
and supplies, aog all other buildings necessary for post administration 
purposes, $350,000, 


; cost of telegrams on official business 
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The amendment was agreed to. 

The next amendment was, on page 42, line 6, before the word 
“thousand,” to strike out “ten” and insert “ fifty- five,” and in 
line 9, after the word Mexico,“ to insert and that $45,000 
may be used for the construction of a hospital at Fort Yellow- 
stone, in the Yellowstone National Park,” so as to make the 
clause read: 


Construction and repair of hos : For eonstruction and roa of 
hospitals at UILT one posts already established and oceupled, valag 
the — pay of enlisted men employed on the Spine aen —— meln 
—.— also all expenditures for constru n mon irs required at the 

and Ari and 70 aa iie ie en Soat Gace sad tor 

T ro era me o, and for 

additions — — to meet the rı 8 of in risons, 

: Provided, That $85,000 of this sum —— de used for construc- 

‘of additional ward bufldi gs Tor the eg States heey General 

Hospital at Fort Bayard, M and that $45,000 may be used for 

the construction of a hospital at t Fort Yellowstone, in the Yellowstone 
National Park. 

Mr, WARREN. In Tine 10, after the word “ dollars,” I move 
to insert the words “ of the foregoing total amount.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 42, line 23, before the word 
“and,” to strike out “fifty-five thousand five hundred” and 
insert “ eighty-two thousand one hundred,” so as to read: 

Shoo Ueries and For shelter, shooting galleries, ranges 
for poe Bi target practice, i repairs, and incident thereto, 
such ranges and Li to be open, as far as practicable, to the Na- 
tional Guard and organized rifle clubs regulations to be pre- 
scribed by the Secretary of War, $182,176.50. 

The amendment was agreed to. 

The next amendment was, in the item for shooting galleries 
and ranges, on page 43, line 7, after the word “available,” to 
insert the following proviso: 

Provided further, That $18,000, or so much thereof as may be neces- 
sary, shall immediately available for the purehase of 1,4 
land, more or less, a ing’ the military reenrvation of 3 Fort D. A. 
Russel „ as an addition to the rifle range: urther, 

or so much thereof as may be necessary, shall be medi- 
available for the purchase of the 8 j Fig of the north- 
quarter 19 the east half of section 2, in 3 south, range 

Teast of the t Lake meridian, as an addition range of 

las . Reservation, in fl the State of utah: nd provided 
‘urther, cin $5,000, or so much thereof as may be necessary, shall be 
further, tely available f for the repair and improvement of the United 
States rifle range and wharf at Pensacola, Fla. 
Mr. WARREN. 


In line 7, on page 43, after the word “ That,” 
I move to insert “of the foregoing total amount;” in line 13, 
after the word “ dollars,” to insert the same language; and in 
line 19, after the word “ dollars,” to insert also the words “of 
the foregoing total amount.” 

The amendments to the amendment were agreed to. 

Mr. LA FOLLETTE. I En See ise of ee cease 
state the reasons for this 

Mr. WARREN. Will the 8 state what he desires? 

Mr. LA FOLLETTE. I desire some information in respect 
to this entire provision. 

Mr. WARREN. The addition of rifle ranges or hospitals? 

Mr. LA FOLLETTE. The necessity for incorporating the 
provision in the bill. 

Mr. WARREN. As to hospitals or rifle ranges? 

Mr. LA FOLLETTE. The Senate amendment. 

Mr. WARREN. On page 43? 

Mr. LA FOLLETTE. On page 43. 

Mr. WARREN. Mr. President, on account of the adoption of 
smokeless powder and of new arms which carry projectiles 
very much farther than the old, the target ranges of some of the 
posts have been found too restricted. The consequence has been 
that the live stock of farmers and neighbors has been killed, 
and we have had large damages to pay on account of the rifle 
practice. So these are additions sufficient in size to insure the 
use of rifle ranges that otherwise would be practically useless 
with the present arms and the present explosives used. 

The amendment as amended was agreed to. 

The next amendment was, on page 44, after line 6, to insert: 

Buildings on Corregidor Island, e gery For the con- 


struction on Corregidor Island, Philippine Islands, ef storehouses for 
the Quartermaster’s, Subsistence, Ordnance, and Medical departments of 
the army, $250,000. 


The amendment was agreed to. 
The next amendment was, on page 44, after line 11, to insert: 


enorer apy mr obligations are required to be paid 7. — a 
artermaster’s Department and there is 

under the p = Heni propriation 
or appropriations for the 


he is authorized e paymen 

oe the 1 available —— Ff a official a, provided ae t 
under the pro a on or a ons have ap- 

5 ‘Quarte . — rmaster-General EA When 


That 
5 = 


The EST was e to. 


The next amendment was, under the subhead Medical De- 
partment,” in the item for the medical and hospital depart- 
ment, on page 46, line 10, after the word “Arkansas,” to insert 
the following proviso: 

Provided, That hereafter all persons admitted to treatment in the 
Army and Na General Hospital at Hot Springs, Ark., shall. while 
patients in said hospital, be subject to the rules and articles for the 
government of the armies of the United States. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Engineer 
Department,” on page 47, line 10, before the word “dollars,” 
to strike out “eleven thousand fiye hundred” and insert “twenty 
thousand,” so as to make the clause read: 

ineer ae: For incidental of the depots, Including 
fuel. fights, chemicals, stationery, hardeare, machin eae of civilian 
clerks, 3 and laborers, extra-duty pay to * necessa. 
ale for periods not less than ten days as artificers on work in 
tion to and not strictly in the line of their military duties, sach 
as carpenters, blacksmiths, draftsmen, printers, lithographers, photog 
raphers, — dri 


telegraph 3 Borers ; repai wheelwri 
masons, chinists, nters, overseers, laborers ; rs of, a — 
—— TA to repair, publie buildings, machinery unforeseen ex- 
penses, $20,000. 


The amendment was agreed to. 

The VICE-PRESIDENT. The hour of 2 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated by the Secretary. 

The SECRETARY. A bill (S. 6484) to establish postal savings 
banks for depositing savings at interest with the security of 
the Government for repayment thereof, and for other purposes. 

Mr. CARTER. At an early hour I shall ask unanimous 
consent to fix a time for a vote on the bill, but for the present 
T ask that it may be laid aside temporarily. 

The VICE-PRESIDENT. The Senator from Montana asks 
that the unfinished business be temporarily laid aside. With- 
out objection, it is so ordered. 

The next amendment was, under the subhead Ordnance 
Department,” on page 50, line 4, after the word “service,” to 
insert “and ammunition, targets, target material, and other 
accessories may be issued for small-arms target practice and 
instruction at the educational institutions and state soldiers 
and sailors’ orphans’ homes, to which issues of small arms are 
lawfully made, under such regulations as the Secretary of War 
may prescribe, provided the total value of the stores so issued 
to the educational institutions does not exceed $30,000;” and, 
in line 12, before the word “ thousand,” to insert “and thirty,” 
so as to make the clause read: 

Smallarms target practice: * targets, and other acces- 


sories for small-arms and machine- qan tare t practice and instruction ; 
marksmen’s a prize arms, an ea Boas’ arms of the serv- 


to which issues of small arms are ——— made, under such ‘regula- 
tions as the Secretary of War may peoa rovided the total value 
of the stores so 3 to the educational tutions does not exceed 
$30,000, $1,330,000. 

The amendment was agreed to. 

The next amendment was, on page 51, line 7, before the 
word “thousand,” to strike out “five” and insert “nine,” so 
as to make the clause read: 

National trophy and medals for rifle contests: Aie: for the 98 


of —.— a national trophy ane medals and be 
pona contested for annually, under such Earp ai “Pay may 
be prescribed far, sald contest to be open to the 


by ine | Seeretary < 3 
Army, Corps, National Gua or fay img 
militia of athe several States, Territorzes, and of the District of Colum- 
bia, and for the cost of the trophy, prizes, and medals herein 
Tor, ana to 9 eee foe de Sind direct! x 

e ‘ore under the on 
of the Secretary oi of War. 


The amendment was agreed to. 

The next amendment was, on page 51, line 12, after the word 
“dollars,” to insert: 

Provided, That the unexpended balance of the sum of $165,000 See 
piense for range finders and other 8 — 5 fire ‘control in field 

tteries in the act approved May 11, 1908, entitled “An act making 
appropriation — — the support of wks ‘army for me fiscal year ending 
June 8 all be available until the close of the fiscal year en 
ing June 30, A 1010. 

The amendment was agreed to. 

The next amendment was, on page 52, line 6, after the word 
“equipments,” to insert “to be available until the close of the 
fiscal year ending 3 30, 1911,” so as to make the clause read: 


Automatic rifles: r the purchase, —— and test of auto- 
matic rifles, ineludin a thelr sights and ments, to be available until 
the close of the year ing June 0. 1511. $200,000. 


The amendment was agreed to. 
The next amendment was, on page 52, after line 9, to insert: 


Ordnance contracts: Hereafter whenever contracts which are not to 
be performed within sixty days are made on behalf of the Government 
the Chief of Ordnance, or officers under him authorized to es 
and are in excess of in t, such contracts shall be 
reduced to to writing and signed by the contracting parties with their 
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In all other cases contracts shall be pre- 
paroa under such regulations as may be prescribed by the Chief of 
rdnance. 


Mr. KEAN. I should like to have some explanation of the 


names at the end thereof. 


amendment. I will withhold a point of order until I hear it 
explained, 

Mr. WARREN. The Ordnance Department have asked some 
relief in a situation where, it seems to me, they ought to be 
afforded relief. Under the statutes all purchases must first be 
advertised for and bids must be submitted, and then a contract, 
in duplicate or triplicate, must be signed by contracting parties 
and by bondsmen, and so forth. It is found that in matters of 
small purchases of $3 or $4 or $15, or sometimes as high as $100 
each, after the bids are submitted the bidders refuse to enter into 
the trouble and “red tape” of a contract and give bond for 
so small an. amount. > 

Mr. KEAN. That is not the point I am asking the Senator 
about. It is in regard to the appropriation of the money at 
the bottom of page 52, in line 23. 

The amendment was agreed to. 

The next amendment was, on page 52, line 19, after the word 
“stores,” to insert “excepting firearms and ammunition,” so 
as to make the clause read: 


Sales of ordnance stores, excepting firearms and ammunition, are 
authorized to civilian employees of the army and to The American Na- 
tional Red Cross under such regulations as may be prescribed by the 
Secretary of War. 5 

The amendment was agreed to. 

The next amėndment was, on page 52, after line 22, to insert: 

Hereafter whenever 8 obligations are required to be paid b; 
a disbursing officer of the Ordnance Department and there is an insuf- 
ficient balance to his official credit under the proper appropriation or 
pep gerber band for the purpose, he is authorized to make op eae from 
the total available balance to his official credit, provided sufficient 
funds under the proper appropriation or appropria: ons have been al- 
lotted by the Chief of Ordnance for the expenditure. When such dis- 
bursements are made the accounts of the d ee officer shall show 
the charging of the proper appropriations, the balances under which 
will be adjusted by the disbursing officer on receipt of funds or by the 
accounting officers of the Treasury. 


Mr. WARREN. That, Mr. President, is to fix the different 
allotments of funds so that one can borrow from the other tem- 
porarily, practically, but not so fully, as is done in the pay de- 
partment. For instance, there may be allotted for one class of 
powder a certain amount of money and for another class a cer- 
5 amount. Say the first allotment from the appropria- 

on—— 

Mr. KEAN. I thought one of the things we were trying to 
prevent was taking money which had been appropriated for one 
purpose and expending it on another. 

Mr. WARREN. We do not do that. It is simply that when 
an appropriation is made, we will say, for smokeless powder of 
$100,000, the first allotment to the ordnance officer may be 
$10,000, and if there should be another appropriation of $100,000 
for black powder, of which he may have an allotment of $10,000, 
in expending the first $10,000 it might be possible for the first 
amount received to overrun a little, and he would have to wait 
for requisitions and for the action of the Treasury Department, 
sometimes for ten days or a month. 

This provision permits him, where the money is appropriated 
and a part allotted and more is coming, to temporarily pay for 
one allotment from the amount for another. 

I think it is in the interest of economy and in the interest of 
good management. 

The amendment was agreed to. 

The next amendment was, on page 53, after line 10, to insert: 

Hereafter officers 8 by detail in the Ordnance Department under 
the acts of February 2, 1901, and June 25, 1906, Shall take rank in 
their respective grades from the dates of their rank under their original 
detail in said grades. 

The amendment was agreed to. 

The next amendment was, on page 53, after line 15, to insert: 


The Secretary of War is hereby authorized and directed to acquire 
title to the United States, by gift or donation, and not otherwise, of a 
strip of land lying on the southwest side of the roadway now under 
construction to the Salisbury National Cem for sidewalk purposes. 
And the sum of $1,600, to be immediately available, is hereby appro- 
priated for the completion of said roadway and sidewalks. 


The amendment was agreed to. 
The next amendment was, on page 53, after line 23, to insert: 


The Secretary of War is hereby authorized to convey to the owners 
f premises which encroach upon the military reservation of Fort 

arion, in the 5 of St. Augustine, Fla., all the right, title, and inter- 
est of the United States in and to the portions of the reservation which 
have been 8 by them, under license or claim of title, upon the 
payment by said owners of such sums of money as the Secretary of War, 
upon consideration of all the circumstances, shall determine proper to be 
paid for the said lands. 


The amendment was agreed to. 
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For the construction of a public road, under the supervision of the 
Secretary of War, from a point near the southern end of the new High- 
way Bridge across the Potomac River to a convenient point on or near 
the southern boundary line of the Arlington Reservation and followin 
said boundary line as near as practicable to the old county road whic 
passes centrally through the Arlington Reservation; thence along said 
road, improving and repairing it, to the northern boundary of said res- 
eryation ; said road shall not be less than 40 feet wide and shall be 
macadamized to a width of not less than 24 feet, $44,000, or so much 
thereof as may be necessary for the purpose of carrying out the fore- 
going. of which sum not exceeding the sum of $5,000 may be expended 
‘or the acquisition of additional land for right of way. 

Mr. LA FOLLETTE. I should like to ask the chairman of the 
committee to explain the necessity for making that expenditure 
at this time. I haye been able to read the bill only as it was 
being considered. It seemed to me that I noticed other places 
where considerable money is to be expended in building roads, 
This road from the bridge to Arlington is desirable and under 
some circumstances would be very proper; but with the growing 
deficiency of the Treasury, with the probability that the income 
of the Government will be decreased very much the next year, 
I would ask the chairman to make some statement showing the 
necessity for that and other like appropriations in the bill at 
this time. 

Mr. WARREN, This particular road is asked for by the War 
Department on account of the bad roads and bad communica- 
tions we now have between the national capital and the na- 
tional cemetery and Fort Myer. This is to build a new road 
direct from the Highway Bridge, which has been constructed 
lately, to Arlington Cemetery and the military post, avoiding the 
high grades and avoiding other inconveniences that surround the 
old road. 

Mr. LA FOLLETTE. May I interrupt the Senator? It has 
been some little time since I visited Arlington by the road to 
which he refers as the old road, but my recollection is that the 
road from Georgetown to Arlington is a very excellent roadway. 

Mr. WARREN. The road is passable, as the Senator says. 

Mr. LA FOLLETTE. It seems to me it is much more than 
passable. Is it not a good macadam road all the way? 

Mr. WARREN. No; it is not a good macadam road all the 
way. The old road, the present communication between those 
two points, is over the route that goes out from Georgetown, and 
it is not a good macadamized road. I think that perhaps the 
Senator from Virginia [Mr. MARTIN] can state the condition of 
the road. 

Mr. LA FOLLETTE. I would be very glad to hear from the 
Senator from Virginia, He will know the situation exactly. 

Mr. MARTIN. The only approach to the national cemetery 
and Fort Myer is a very circuitous one. You have to go through 
Georgetown and over the Aqueduct Bridge and over a road that 
is by no means a good one. This road has been time and again 
recommended by the Secretary of War. 

Mr. LA FOLLETTE. What is the present road? Is it not a 
macadam road all the way? 
Mr. MARTIN. It is not. 

but 

Mr. LA FOLLETTE. My recollection is that it is a good mac- 
adam road. It has been some time since I passed over it. I 
may be mistaken about it. 

Mr. MARTIN. I am sure it was not macadamized. A good 
part of the way the grade is very bad, and the report of the Sec- 
retary of War in relation to this very provision is that the road 
is bad. 

Mr. LA FOLLETTE. I have no doubt, if the Senator will per- 
mit me, that it would be very desirable to have a better road 
there; but we have gotten along for many years without it, and 
I wish to know whether that is an indication of many of the ap- 
propriations in this bill. I want to get some definite statement 
which would be something of a guide to me to form a conclu- 
sion as to whether the bill has been increased quite largely for 
such reasons. 

Mr. MARTIN. I think that if the Senator will examine this 
matter he will find the reasons are urgent, both as a military 
road and as a proper approach to the national cemetery. Few 
people come to Washington who do not take an interest in 
Arlington. The distinguished soldiers of the country who are 
interred there naturally interest all visitors to the national 
capital. It does seem to me it is as little as this Government can 
do to afford a decent approach to such a cemetery as there is at 
Arlington. The Secretary of War recommended it, not only on 
that account, but as a military road leading to a military post. 
Now we have to go several miles out of the way and to go over 
a bad road. The matter has been thoroughly investigated by 
the War Department. Surveys have been made and estimates 
of the cost have been made. 


I have not traveled over it recently, 
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Mr. LA FOLLETTE, What is the estimate, if the Senator 
will please state it? 

Mr. MARTIN. Other Senators are more familiar with the 
matter. I would not like to make a statement under the cir- 
cumstances; I might not be accurate. I have driven over the 
road many times and would not be willing to make a statement 
of the distance; but my impression is that you have to go to 
Georgetown. That is a circuitous route, whereas you go by 
the proposed route from the new Highway Bridge and have a 
short, direct, and practicable road to the national cemetery and 
to the military post. It saves a great deal of time. 

Mr. LA FOLLETTE. -Will the Senator state how much 
shorter the route that is proposed here would be? 

Mr. MARTIN. I mignt be inaccurate about it. Perhaps a 
couple of miles. I hesitate to make a statement. Other Sena- 
tors are more familiar with the road. Perhaps the senior Sen- 
ator from Ohio [Mr. ForaKxer] can state how much shorter it is. 
I know he remarked in the committee meeting the other day that 
he has ridden over it within a month and knows it is of urgent 
importance, He may know more about the distance than I do. 

Mr. FORAKER. Of course, there is a road that can be 
easily traveled, that is reached by crossing the Aqueduct Bridge, 
but that is very inconvenient for everybody in this part of the 
city. The road from the new bridge, which this road is de- 
signed to be an improvement of, is a very bad road. I under- 
took to go over it about a year ago, but I found it so difficult 
to travel that I never tried to pass to Arlington that way again. 
I think that this isa very appropriate improvement to make, and 
I was glad to favor it in committee, because I think there is 
but one Arlington in the United States, and that there ought to 
be a suitable approach to that cemetery, not only from the 
Georgetown point of approach, but also from this other equally 
important point of approach. 

Mr. LA FOLLETTE. Mr. President, can the Senator from 
Ohio inform me how much saving in distance it will be? 

Mr. FORAKER. I can not tell. I never studied the matter 
in any way until it came up in committee, but I thought that 
it would be a very appropriate improvement to make, and I 
know, without stopping to make any calculations, that for every- 
body in the lower part of the city it would be a saving, I should 
think, of 5 or 6 miles in going to Arlington—at least that much. 
I hope the amendment will be adopted. 

Mr. WARREN. Mr. President, the department has estimated 
for this road, and it is much shorter, without giving the exact 
number of feet or miles or fractions of miles that would be 
saved. I will ask at this point to insert the report made in 
the other House on this subject. 

The VICE-PRESIDENT. Without objection, permission to 
do so is granted. 

The report referred to is as follows: 


Mr. Hay, from the Committee on Military Affairs, submitted the follow- 
ing report (No, 1207) to accompany H. R. 18795. 

The Committee on Military Affairs, to whom was referred the bill 
H. R. 18795) authorizing the retary of War to have constructed a 
frect road leading from the southern end of the new highway bridge 

across the Potomac River to the national cet at Arlington and 
Fort Myer, report the same back to the House with the recommenda- 
tion that it do pass with the following amendment : 

After the word road, in line 4, page 2 of the bill, add the words 
“from the new highway bridge to the Arlington Reservation.” 

This proposed highway has been surveyed by the War Department, 
and the Quartermaster-General, in his annual report for 1906, page 24, 
uses the following language: 

“ More direct route to Arlington National Ceme 
is now engaged in extensively enlarging and beaut: ying this national 
cemetery, and is interested in having it made as directly accessible as 

ible for funeral processions and to visitors at Washington desiring 
o go there, and also that the route be rege, inviting surroundings. 
At present approach to the cemetery from this city is by circuitous 
route in many ways objectionable, eee unattractive localities, and 
numbers of persons are deterred from visiting it on this account.“ 

The same officer, in his annual report for 1907, reiterated the same 
language and says further, as follows: 

“Road from the new Highway Bridge to Arlington.—With a view to 
securing a shorter, more convenient, and attractive route to the Arling- 
ton National Cemetery, the construction of a new road from the Vir- 
ginia end of the bridge to the government reservation has con- 
sidered, surveys made, and cost estima’ This route would avoid 


-—The department 


the long ke through Georgetown and across the Aqueduct Bridge, be 
shorter and more pleasant in every way, and its construction is 
recommended.” 


The chief reasons why this road should be established by the Goy- 
ernment are as follows: 

Because the present public road from the south end of the new High- 
way Bridge to Arlington is long and circuitous, running through the 
brickyards and by the abattoir, and is a narrow, ordinary country 
road over which the United States Government has no Jurisdiction 
whatever. This county road is always crowded with brick wagons, 
meat wagons, and wagons bringing in country pence of all di 
often loaded with hay, taking up the entire roadway; and this road 
itself in winter ís deep in mud, and in summer me Sader y with an 
almost perpetual cloud of brick and brown dust, ruinous to clothin 
and comfort and filling the nostrils, ears, and eyes with unhealthy an 
filthy dust; and besides this the present road for 300 feet sk the 
steam railroad track and the bed of the electric car line, which runs 
parallel for a part of the way along a curve and at a point where 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 19, 


another steam railroad, the Pennsylyania Railroad, crosses the South- 
2 1 thus making the route extremely dangerous for all vehicles 

These Gisatvantages render the present route impracticable for any 
use by the United States Government in connection with the Arling- 
ton Reservation—either the cemetery, or the experimental farm, or the 
military post thereon. 

The new road contemplated by the bill would open a direct route to 
the southeast corner of the Arlington estate, and, following the south- 
ern boundary of said property, lead directly through the experimental 
garden farm of the Government and directly to the cemetery and the 
Military post. And, again, the construction of this new road as de- 
signed by the bill would place it at a considerable distance north of 
the brickyards and abattoir and north of the present country road, 
above referred to, and free from all the disadvantages and drawbacks 


as herein indicated. 
The pro road would form a splendid and beautiful driveway, 
e, from the A tural an 


in connection with the Highway Bri qan 

War Departments in Washington to the experimental garden farm 
and national cemetery and military post on the Arlington Reservation, 
consisting of 1,175 acres, now owned and controll: by the United 
States Government through the Agricultural and War Departments. 

Should the A uct mange face old and antiquated and weak and 
dilapidated), which is some 3 miles distant ug the river, become inoper- 
tive for the transmission of the United States troops or ordnance or 
military escorts from Fort Myer and Arlington, the new Highway 
Bridge would furnish the only quick and direct route to get to the 
National Capital; and this 1 . road, in case of riot or war or 
other emergency, would be a public necessity. 

In thus constructing this pro road to connect with the driveway 
across the Aqueduct Bridge, it would furnish a complete link to a 
beautiful and 1 circular boulevard around the Arlington Reser- 
vation and back into Wash n City. 

It would open up to public view and notice and bring into promi- 
nence the improvements on the Arlington estate, the experimental 
gon farm, and the beautifying of the western part of the city of 

ashington along the Potomac by the National Government. 

Mr. WARREN. As the department states, there are 1,175 
acres in the Arlington Cemetery and the military post. This 
road would make a direct route of perhaps two-thirds the dis- 
tance, and would go over the new Highway Bridge and across 
grounds owned by the Agricultural Department, and across 
grounds of the post and cemetery. It would be better for 
freight, better for moving troops, and better, as remarked in 
the statement from the department, for carriage driving, funeral 
processions, and so forth, that may go over it, not to mention 
the fact that it would become one of the most beautiful drives 
near Washington. 5 

Mr. LA FOLLETTE. If the Senator from Wyoming before 
he takes his seat can do so, I would be glad to have him state 
how much is appropriated altogether in this bill for the con- 
struction of roads in connection with military posts. 

Mr. WARREN. Mr. President, this and another appropria- 
tion of a few hundred dollars to complete a road are about the 
only sums, except the appropriation for Alaska, that are speci- 
fied in addition to the regular annual appropriation for the 
Quartermaster’s Department under the heading, “ Roads, walks, 
wharves, and drainage.” We have added $350,000 for the con- 
struction of roads in Alaska, such construction to be under the 
direction of the War Department, and through the commission 
which was formed some years ago for that purpose, and under 
which we have expended perhaps $600,000 already. The 
$350,000 is expected to complete the work and connect all of 
our posts, telegraph stations, and other military points through- 
out Alaska. The provision was inserted in the House; it was 
a part of the original bill, but under the rules of the House it 
went out on a point of order upon some Member making the 
point. We have inserted it here as it was estimated for, and 
the papers we have describe very fully this appropriation of 
$350,000. 

Then there is $44,000 for the Washington-Arlington road, 
and I think sixteen hundred dollars besides to complete an 
entrance to a national cemetery. Those are all the specific 
appropriations for roads, I think. 

The amendment was agreed to. 

Mr. LA FOLLETTH. Will the Senator from Wyoming repeat 
the statement with respect to the completion of the Alaskan 
roads? I mean especially whether this appropriation will com- 
plete the road building there so that nothing further will be 
required to connect the military posts. 

Mr. WARREN. Major Richardson, who has charge of the 


-work, has stated to the department, and the department states 


in its estimate, that it is believed the sum estimated will complete 
the work. Of course, in an undertaking of that kind and in the 
expenditure of that much money in a distant country, we are 
not able to say whether it will entirely complete it or not; but 
so far the statements made by that commission and by Major 
Richardson, in charge, have been fully justified, and those who 
have considered the subject have confidence that, unless some 
unforeseen difficulties are encountered, this $350,000 will com- 
plete the roads. Of course, we are asked 

Mr. OVERMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from North Carolina? 


1909. 


Mr. WARREN, I will yield if the Senator will let me finish 
one statement. 

We are asked at present to appropriate $1,000,000 for Alaskan 
roads. Boards of trade and chambers of commerce in that 
northwestern country, not only in Alaska, but in the States of 
Washington and Oregon, have asked us to appropriate a mil- 
lion dollars for building roads in Alaska. They ask it on the 
ground that they haye no state or territorial government, 
and are themselyes unable to provide for road facilities. They 
have no sufficient form of government, even if they had the 
money to invest in that way. 

They have asked the Government to do the work and bear 
the expense because the land belongs to the Government and 
the development is entirely in the interest of the Government 
of the United States; but we have considered that in this bill 
we had no right to expend further than the needs of the army 
and the necessities of the military establishment require. We 
believe that this sum, added to the amounts that have hereto- 
fore been appropriated—I should say, without looking, we have 
perhaps expended $600,000—will complete that road which ex- 
tends all the way around, connecting all the posts in Alaska, 
and following the line of our military telegraph and postal 
routes in that district. 

Mr. HALE. Let me ask the Senator—— 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Maine? 

Mr. WARREN. Certainly. 

Mr. HALE. Does the Senator in his provision use the words 
for completion?“ 

Mr. WARREN. We do not. 

Mr. HALE. Well, then, I will venture to warn the Senator 
that, unless he uses those words in the appropriation, he will 
be very certain next year to be urged to make another appro- 
priation for as much as this. 

Mr. OVERMAN. Mr. President, I want to say, in connection 
with that, that we were asked by a member of the committee 
to appropriate a certain sum for the survey of other roads, and 
asked to appropriate a million dollars for roads; but it was 
insisted in the committee that this would complete the project 
of the roads, and that was understood to be the end of it. I 
want to say for one that I shall never agree to appropriate any 
more money for building roads in Alaska unless some unforeseen 
emergency should arise. 

Mr. HALE. Then, why not put in the words “for comple- 
tion?” 

Mr. OVERMAN, I think it would be a good thing to put 
those words in, 

Mr. HALE. I think the Senator from Wyoming had better 
add those words. 

Mr. WARREN. I have no objection to the insertion of those 
words. 

I have here a letter from the Secretary of War—— 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Ohio? 

Mr. WARREN. I do. 

Mr. FORAKER. I was going to suggest to the Senator hav- 
ing the bill in charge that I do not believe these roads can be 
completed for that amount of money, and I do not think the 
words suggested by the Senator from Maine [Mr. Harr] ought 
to be inserted. I think this is a perfectly legitimate appropria- 
tion. I think it ought to be made. I think these roads ought 
to be built, and I think that there ought to be appropriated as 
much money as may be necessary to connect all the forts or 
the military reservations of that country. It is very difficult 
to get from one place to another. 

Mr. OVERMAN. Unless we do put in those words, I suggest 
there will be a demand for another $350,000. 

Mr. FORAKER, I was about to say that I have been memo- 
rialized by nearly every chamber of commerce in my State 
asking me to yote a million dollars for this purpose. They are 
selling goods; they have business there; and they seem to be 
very greatly interested in it. I think that $350,000 are enough 
for this year, and I think next year you will, perhaps, have to 
appropriate more. 

Mr. OVERMAN. I understood when we first appropriated 
for these roads they were to cost something like $350,000, but 
that has been spent, and now there is another $350,000 to be 
appropriated. Unless we have some language like that which 
has been suggested there will be another $350,000 asked for. 
This will go on until we have macadamized roads all over 
Alaska. North Carolina would also like to have a few macad- 
amized roads. 

Mr. WARREN. The Senator is, I think, mistaken. I never 
heard any representation that $350,000 would entirely build 
and complete the Alaskan roads, 
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Mr. FORAKER. I do not think there has been any misrep- 
resentation about it by anybody. ‘There has not been so far as 
I am aware. I think it is a perfectly appropriate use to make 
of the public funds in that country, taking the situation into 
account. Alaska is a great way from here, but it is a great 
country. 

Mr. du PONT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Delaware? 

Mr. FORAKER. In a moment, if the Senator please. Great 
results have come to us from Alaska; and I do not think we 
ought to hesitate to do whatever may be necessary to enable us 
to develop it in a way in which it ought to be developed, so far 
as this Government has a duty to perform. 

Mr. WARREN. In relation to that, the chairman of the 
committee stated that he would be willing to accept an amend- 
ment of that kind for two reasons: First, the estimate is made 
with confidence on the part of the officials of the War Depart- 
ment that they will be able to complete the work; and, second, 
all Senators know that, whatever language we may put in the 
bill, it will not necessarily close the matter, and that if more 
money is needed in Alaska at some other time to complete these 
roads we will have to appropriate it. 

Mr. du PONT. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Delaware? 

Mr. WARREN. I do. 

Mr. du PONT. Mr. President, I was merely going to sug- 
gest to the Senator from Ohio [Mr. Foraker] or the Senator 
from Wyoming [Mr. Warren], which is practically the same 
thing, that the exigencies of the service in the future might 
require the establishment of a new military post; and if so, it 
might be necessary then to connect that new post or posts with 
other roads, so that I do not think we ought to take any action 
here that would positively estop us in the future from providing 
for necessary military contingencies. 

Mr. NELSON. Mr. President 


The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Minnesota? 


Mr. WARREN. Perhaps the Senator would prefer to wait 
until I have read a letter from the Secretary of War upon this 
subject, which was written since the estimate was made. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 


War DEPARTMENT, 
Washington, February 8, 1909, 

Sir: On pago ioe in the Book of Estimates for 1910 will be found 
an item of $350,000 for continuing the construction and maintenance 
of military and post roads, bridges, and trails in Alaska. The neces- 
sity for this amount is sany explained in the footnote by 1 
Richardson, president bo: of road commissioners for Alas 
will enable the board to complete the system of military and t roads 
according to the plan upon which they have been en uring the 
past three years, so far as conditions at present j y. 

This subject-matter was fully considered by the House Committee on 
Military Afairs, and the penam for this amount was included in the 
army appropriation bill; but in consideration of the measure, this Item 
was stricken out on a point of order in the House of Representatives. 

These roads have a distinct military value, as affo; a means of 
communication between the open ports of the coast and the interior of 
Alaska and an aid to the maintenance of the military telegraph lines, 
as well as being available for the transportation of the mails. They 
afford the only routes by which troops could be moved in winter in cer- 
tain sections of the interior in the event of there being a call for aid 
in the enforcement of the civil law in disturbed mining districts. Such 
a condition existed for some weeks about a year ago in the town of Fair- 
banks, due to a strike, and troops at Fort Gibbon were under orders to 
proceed to that town. The fact that they could have been moved within 
a very short time over one of these roads probably had the effect of 
preventing more serious trouble and of rendering the actual moyement 
of troops unnecessary. 

To carry on work economically in Alaska it is necessary to make 
certain arrangements many mon in advance, and already quantities 
of for staple food supplies, tools, and other equipment have been 
purch. and are now ng ship and distributed along the winter 
road at various places where it is intended to carry on work next sum- 
mer, and a failure to secure the appropriation would be a distinct loss 
to the Government. As a portion of the work in contemplation must 
be done during the winter season, and it is desired for considerations 
of economy to make the work continuous through tze next winter and 
following summer, if found necessary, the 5 is asked to run 


As a rs above, the appropriation asked for is to enable the de- 
tment to continue and substantially complete work which has n 
D years, and it is earnestly hoped that the amount 


g 
3 duty at the departmen 


our committee may wish to have, 
ery respectfully, 


Hon. FRANCIS E. WARREN, 
Chairman Committee on Military Affairs, 
United States Senate. 


LUKE E. WRIGHT, 
Secretary of War. 


Mr. WARREN. Mr. President, I have here an estimate 
which definitely states what points are to be connected, and I 
ask unanimous consent that it be read from the desk. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 


Nore.—The sum estimated is based upon the work prone on the 
following routes, amounting practically to their completion : 

Valdez-Fairbanks route, with improvement of the winter mail trail 
from Fairbanks to the Seward Peninsula. 

Fort Seward-Chilkat road. 

Fort Egbert-Fortymile route. 

Fort Gibbon mail trail to the Koyukuk, and for the cutting of a 
winter mail trail from the head of Cook Inlet to the Yukon, connecting 
for St. Michael, Fort Davis, and Nome on the Seward Peninsula. 

The larger part of the amount estimated is intended to be expended 
on the road from Fort Liscum and Valdez to Fairbanks, making it 
available for summer travel. This is the most important line of over- 
land travel and communication in the Territo 
of Valdez, the most northerly open 
banks, the head of navigation on 
light-draft steamboats. 
and over it are trans 


„ connecting the town 
ort in southern Alaska, with Fair- 
e Tanana River, except for small, 
It follows the line of the militar, tengra ph, 
rted in winter all the mails for the interior, 
except for Eagle and Fortymile, as well as for western Alaska and the 
Seward Peninsula. 


Road houses are located along the entire route at intervals of 12 to 
20 miles, which furnish convenient and comfortable stopping places 
for travelers. The owners of these road houses have in most instances 
made homestead entries and are beginning to cultivate gardens and 
fields. An abundance of fresh vegetables of excellent quality was 
found at nearly every stopping place. These places will become small 
centers of settlement and supply, from which people will explore and 
prospect adjacent country. 

This route is of the highest importance in the development of the 
Territory, and the time is beliey to have arrived when the entire 
distance should be improved so as to permit ordinary wheeled traffic dur- 
ing the summer season. By this it is not meant a road over which heavy 
tonnage could be hauled, which would cost a great deal of money an 
still not be as good as the frozen road of winter, but one over which 
buckboards and wagons with small outfits could readily pass and over 
which the mails could be transported to advantage. Man persons 
traveled the route during the past season, both on foot and horseback, 
and three droves of cattle were taken from Valdez to Fairbanks, 
arriving in excellent condition. (W. P. Richardson, major, Thirteenth 
Infantry, president Board of Road Commissioners for Alaska.) 

Mr. NELSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Minnesota? = 

Mr. WARREN. Certainly. 

Mr. NELSON. I desire to say a few words in reference to 
this appropriation. To my mind it is one of the most important 
and most needful appropriations contained in this bill. The 
conditions in Alaska are unique. It is a country of 590,000 
square miles. Practically, there are no railroads there. There 
are two little stub roads in the Territory, but there are no 
wagon roads except those that have been built by the Govern- 
ment. 

Alaska has no system of government. There is no county 
government, and no government of any kind, except through 
the district judges, Alaska constitutes but one judicial district, 
consisting of three divisions, with a judge in each division. 
That judge appoints commissioners in his district. Those com- 
missioners are ex officio court commissioners, ex officio judges of 
probate, ex officio recorders, ex officio notaries public, ex officio 
coroners, and ex officio justices of the peace. The whole goy- 
ernment is through that system and that method. They have 
no officials there through whom they can levy and collect taxes 
to build roads. 

Four or five years ago, I think, Congress passed an act pro- 
viding that certain taxes, in the form of occupation taxes, be- 
ing paid by the people of Alaska outside of the incorporated 
towns should be set aside as a special fund for the benefit of 
the people of Alaska to aid them in building roads and trails. 
That law provided for the appointment of an army commis- 
sion, consisting of three army officers, one an engineer officer, 
who were to have charge of the matter of constructing these 
roads. It is this commission that is building the roads re- 
ferred to in this appropriation bill. 

It is really a very important matter. If you will glance at a 
map of the country, you will find that on the south side is Val- 
dez, on the Gulf of Alaska. That town can be approached at 
all times during the winter season by navigation. But across 
the country in the interior, on the great Yukon River, is a 
country that can not be reached at all during the winter, except 
by going distances of between three and four hundred miles 
over the country. We have a military station at Valdez, on the 
Pacific; we have a military station at the mouth of the Tanana 
River, on the Yukon, called“ Fort Gibbon; “ and we have au- 
otlier military station on the upper Yukon, just across the 
boundary line from British territory, called “Fort Egbert.” 
These places can only be reached in winter by means of land 
transportation either by a dog trail, a horse trail, or by sleds, 
aud to some extent in summer by wagon roads. 

The commission has been at work for the last four years in 
building roads. A portion of the roads they have built are 
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wagon roads that can be utilized in the summer. A large part 
of the roads are what are called “ winter roads,” running over 
muskegs and swamps, which the Government has cleared out. 
Over these lines all the mail and supplies for the military sta- 
tions in the interior, especially for Fort Egbert, Fort Gibbon, 
and the fort at Nome, have to be carried. 

Besides that, we have a military telegraph line along this 
route to all these posts, and all the supplies, all the food, and 
everything that is needed for the men operating and having 
charge of that military telegraph must pass over these lines. 

Unless the Government takes up this task and carries it on 
as it has been doing for three or four years, the people of Alaska 
will be utterly helpless. 

I ask Senators to remember that Alaska is contributing im- 
mensely to the resources of this Government. We derive a good 
deal from the salmon fisheries; we derive a good deal from the 
fur seal fisheries; and the gold supply of Alaska is immense. If 
we take into account eyerything that Alaska furnishes and 
produces for our country, this appropriation is only a small 
contribution. The people there have nothing with which to help 
themselves, except through the machinery provided by the Fed- 
eral Government. 

I take it that this appropriation will finish the road from 
Valdez, by way of Fairbanks and Fort Gibbon, and will also 
make a collateral trail over the Fortymile country to Fort 
Egbert, on the Yukon. I can conceive that in the future it will 
be necessary to connect and make a road over to the fort at 
Nome, on Seward Peninsula, but that will not be for some time. 

The chairman of the committee has expressed an inclination 
to limit this appropriation by inserting the words for the com- 
pletion of the work.” While he has intimated that this appro- 
priation will finish the work, I do not think it will complete 
all that the Government ought to do in the way of building mili- 
tary and post roads in Alaska. However, as the Senator has 
said, future Congresses can remedy that evil; but I hope the 
Senator will treat Alaska liberally and fairly, because that 
country is yielding us more revenues and resources than most 
of us imagined would ever be possible when we acquired that 
country. 

Mr. HEYBURN. Will the Senator allow me to ask him a 
question? 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Idaho? 

Mr. NELSON. Certainly. 

Mr. HEYBURN. I am not advised as to the condition of 
what is known as the “Alaska fund.” Has the Senator any 
information as to what that fund produces? 

Mr. NELSON. I can not give the exact figures. My impres- 
sion is that that fund now produces somewhere around $125,000 
to $150,000 a year. I want to tell you that that fund was 
crippled some years ago. As the law originally stood, it gave 
to that fund all money derived from what are called “ occupa- 
tion taxes.” 

Mr. HEYBURN. And liquor licenses. 

Mr. NELSON. Liquor licenses and trade licenses; but in- 
cluded in that was a tax upon the salmon canneries, which 
amounted to a great deal. A year or two after we passed that 
law a bill amending the fisheries law was put through by which 
the fish companies, instead of paying their taxes as they were 
required to do under the law, can turn in certificates for fish fry 
that they put in there. Through that legislation the fund was 
really deprived of about $50,000 income a year. 

Mr. HEYBURN. So the Senator thinks the fund is now 
about $100,000 a year? 

Mr. NELSON. I say about a hundred thousand. I can not 
give the exact figures. The fund is about $125,000, but certainly 
not exceeding $150,000 a year. 

Mr. HEYBURN. “And I understand this appropriation is 
merely to reimburse or rather to reenforce that fund. 

Mr. NELSON. To reenforce that fund. Senators must re- 
member that in Alaska they can only work from three to four 
months in a year, and that everything costs three to four times 
what it does in any of the other States or Territories of the 
Union. It is a very expensive place in which to live. What 
you can do in Idaho for $5 will inevitably cost you in Alaska 
$15. So, while this amount may seem large to Senators, when 
you consider the expensive character of the work and the fact 
that the country is frozen and tied up with snow eight or nine 
months in the year, you can see the difficulties that prevail 
there, and you can see that the same amount of money does not 
go so far there as it does in other parts of the country. 

Mr. OVERMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from North Carolina? 

Mr. NELSON. Certainly. 
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Mr. OVERMAN. If my recollection is correct, the Senator 
came before the committee at a previous session with Mr. Rich- 
ardson, who is the engineer. We made at that session, I think, 
an appropriatica of $150,000. My recollection is that it was 
estimated that it would take $150,000 to build these roads. 
We gave that amount. Since that time we have been making 
appropriations every year, and now it has reached $375,000. 
There ought to be some stop to it. My recollection is that 
when the Senator came before us we agreed to appropriate 
$150,000—all that was asked. Now they have started on a 
great scheme of roads, and unless we put in the bill the limi- 
tation suggested by the Senator from Maine [Mr. Hare] there 
is no telling where we are going to end. 

Mr. NELSON. That was for a trail from Eagle to Fort 
Egbert, on the Yukon. 

Mr. OVERMAN. It is a part of the same scheme. 

Mr. NELSON. Oh, no; that place is hundreds of miles away 
from Fort Gibbon, at the mouth of the Tanana River, and that 
has become a most important point, because on the way of that 
post route is the leading town in Alaska, the leading mining 
camp of Fairbanks. 

Mr. OVERMAN. I was very much impressed by what the 
Senator said. I think he knows more about Alaska than any- 
body here. He knows the needs of Alaska. I remember that 
the sum I mentioned was then advocated for road purposes 
I do not say for what particular road—but since that time we 
have been making additions and they have been growing 
greater, until they have now reached $375,000. The Senator 
told us in the committee that the sum appropriated was suf- 
ficient to complete the roads, and the chairman says it is suf- 
ficient. Why not put the suggested limitation in the bill? 

Mr. NELSON. Alaska is such a big country that building a 
piece of road in one direction can not satisfy the wants of all 
that immense domain. 

Mr. OVERMAN. I have no doubt, if we are going to satisfy 
the people out there, we shall have to appropriate much more, 

Mr. NELSON. The only approachable port of Alaska in the 
winter season in our territory is at Valdez, on the south side. 
From there up to Fort Egbert, on the Yukon River, is a dis- 
tance of nearly 400 miles. A part of that distance, about half 
of it, can be on the same route as the route from Valdez, by 
way of Fairbanks, to Fort Gibbon. Fort Gibbon is a military 
post on the Yukon River, at the mouth of the Tanana River, 
and on that river, at the head of navigation, is Fairbanks, 200 
miles above. They have built from Valdez over toward Fair- 
banks and Fort Gibbon. 

A part of it is a summer wagon road; a large share of it is 
a winter road; and they intend to complete it so as to be in 
direct communication with that country. ~- 

The only way they can send their mails to the interior points 
and to the forts is over this route, and every time we improve 
the road we lessen the expenses of the Federal Government in 
carrying the mails into that country. I can not give the exact 
figures, but by means of the roads we have been building within 
the last four or five years we have saved thousands of dollars 
in the matter of the transportation of the mails, 

Mr. WARREN. Mr. President, the committee inserted this 
item as a matter of military necessity and economy, and that it 
incidentally promotes the development of Alaska is a pleasant 
thing to contemplate. But I contend for military purposes 
alone we need this road. We can not carry the supplies to 
our posts, thousands of miles, upon the backs of animals—pack 
mules, and so forth—without very great expense. By building 
these roads we transport our supplies in the season of the 
year when we can transport them by wheel at small cost; we 
encourage settlement; and, as Major Richardson has stated, it 
has caused settlers to locate at points 15 or 20 miles apart 
along the road, where they will raise vegetables and grain 
and other supplies which can be furnished to the army at slight 
cost, and which otherwise they would have to do without en- 
tirely or bring from distant places at great cost. 

We find that Alaska has always been a paying investment. 
We paid $7,000,000 for it, and have reaped many times that in 
return. We have put up a cable and telegraph line, and the 
receipts from commercial business are such that we have paid 
for that line and are extending it continually with the pro- 
ceeds of its earnings, and therefore the Government has nothing 
to pay and no expense whatever for its own business over the 
telegraph, telephone, and cable lines. This road will earn, or 
save, which is the same, for the Government, in reduced trans- 
portation charges and reduced subsistence and other charges, 
more money than we will expend on it altogether. 

Mr. HEYBURN. Mr. President, this appropriation is not en- 
tirely for military roads. The original purpose of the act of 
May 14, 1906, was far more comprehensive than that of build- 


ing military wagon roads. The greatest purpose served in 
Alaska is the construction of wagon roads other than military 
roads, and the purpose of Congress in the enactment of that lawy 
was to provide a fund to do that which in the country generally 
is done by taxation, because there was no property appropriate 
to be taxed for the purpose of building roads, maintaining schools, 
and such things; and it would be a mistaken impression to send 
out that it is because of military necessity that we make this 
appropriation. 

Mr. WARREN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Wyoming? 

Mr. HEYBURN. Certainly. 

Mr, WARREN. It is true that in creating the commission 
to build roads we had other purposes in view, but I maintain 
that with our posts in that country it is necessary to have roads 
connecting them, and therefore it is incumbent upon the Gov- 
ernment to construct roads, since the Government, through its 
military forces, is the beneficiary of the roads to a greater ex- 
tent—far more—than all the others put together. 

Mr. HEYBURN. But it was enumerated in the original act 
that the roads should be constructed to mining camps, settle- 
ments, and to open up industries and interests not of a military 
character; and in making this appropriation, if it were to be 
gathered from reading the proceedings when the bill was under 
consideration, that this was an appropriation for military pur- 
poses, it might have some weight in determining the character 
of the expenditure. The people who are interested in Alaska 
must have roads—wagon roads, trails—and unless the Govern- 
ment makes that property available for taxation the Govern- 
ment must build the reads if the people are to have them. 

Now, to avoid the necessity of making yearly appropriations 
for this class of work, Congress wisely provided that the taxes 
collected from saloon licenses, outside of incorporated cities, and 
from business licenses should constitute a permanent fund for 
that purpose. It can not be diverted. 

Mr. WARREN. It was for other purposes as well—for the 
care of the insane, and for other purposes. 

Mr. HEYBURN. ‘Three purposes—25 per cent for schools, 
5 per cent for the insane, and the balance for the building of 
roads, 

Mr. NELSON. I want to say, if the Senator will allow me, 
that with that fund, distinct from the other, the road commis- 
sion has been building side trails out to the mining camps from 
the main trails. 

Mr. HEYBURN. Yes; and they will continue from year to 
year, so long as that act of Congress remains unrepealed, to 
have this fund, a permanent fund practically, which takes the 
place of a road tax in a measure. That is wise legislation, 
because there are no receipts from taxation, except from occu- 
pation and licenses, and we must provide for those things. 

Mr. WARREN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Wyoming? $ 

Mr. HEYBURN. Certainly. 

Mr. WARREN. I presume the Senator and other Senators 
have noticed that this sum is an appropriation for two years. 
It is available for a period extending over two years, and is to 
be expended under supervision of the commission to which the 
Senator refers. 

Mr, HEYBURN. And for the purposes—— 

Mr. WARREN. And for the purposes—— 

Mr. HEYBURN. Mentioned in the existing law. That is 
proper, and I was only speaking in support of this measure, and 
making the suggestions which I have made, in order that the 
impression might not go out that we were here initiating a sys- 
tem of expenditure for military roads in Alaska. We are doing 
nothing of the kind. There is nothing in this amendment which 
provides that the money shall be used for the construction of 
military roads. 

Mr. WARREN. It states that it shall be 

For the construction and maintenance of military and post- roads, 
bri and trails in the district of Alaska, to be expended under the 
direction of the board of road commissioners described in section 2 of 
an act entitled, etc. 

Mr. HEYBURN. Which is merely stating that it shall re- 
enforce the existing road fund in Alaska. 

Mr. WARREN. But it includes, as I said before, the con- 
struction of military and post roads. 

Mr. HEYBURN. Yes; and so does the original act. 

Mr. WARREN. Yes. 

Mr. HEYBURN. It simply reinforces that fund, except as 
to the schools and insane. In the original act it was provided 
that the insane and the schools should share in the proceeds, 
but this merely reinforces the fund for road building in that 
country, which is most important, 
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The tonnage over the road from Valdez to Fairbanks would 
justify the construction ef a high-grade railroad. But it is an 
expensive proposition and not very desirable because of what 
you may call “dead country“ between the productive sections 


of it. They will probably never be able to raise the money, 
at least until after these wagon roads shall have been built 
and the country developed, to build those railroads by private 
enterprise. But just so soon as this wagon-road system is de- 
veloped to an extent that will enable those people to demon- 
strate the profitable income to be derived from the building of 
railroads, the railroads will come, and these wagon roads will 
not be so necessary then. But you can not obtain the money 
to build railroads until you have developed the country by a 
system of wagon roads as a pioneer means of exploiting the 
country. 

I make these suggestions that the broad scope and character 
of this enterprise may be understood, and that it may not go 
out that it is merely in the interest of building military roads. 

The VICE-PRESIDENT. The next amendment of the Com- 
mittee on Military Affairs will be stated. 

The next amendment was, on page 54, after line 22, to insert: 

The Secretary of War is hereby authorized to accept any or all of 
the land embraced in sections 13, 14, and 15, in township 2 north, range 
12 west of the Indian meridian, State of Oklahoma, which may be do- 
nated and duly conveyed to the United States by the city of wton, 

kia., for the use of the Government as a part of the Fort Sill MHI- 
tary Reservation. 

The amendment was agreed to. 

The next amendment was, on page 55, after line 4, to insert: 

For the acquiring of water rights and necessary lands therewith con- 
nected for a permanent water supply for Fort William Henry Harrison, 
in Montana, the amount of $20, appropriated therefor by the act 
approved May 11, 1908, entitled “An act making a ee for the 
support of the army for the fiscal ee ending June 909.“ is hereby 
made available, and $40,000 additional, or so much thereof as may be 
necessary for sald purposes, includin: the a ulring of water rights and 
lands for intakes and right of way for pipe lines from such intakes to 
said fort, is hereby provided, and the retary of War is hereby au- 
thorized to acquire such rights and lands by purchase or by condemna- 
tion proceedings. 

Mr. WARREN. The committee offers as an amendment, in 
line 12, after the word “hereby,” to insert “ reappropriated 
and.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was concluded. 

Mr. BACON. I desire to offer the amendment I send to the 
desk. I will state that I do not indicate the point in the bill 
at which it is added. That can be arranged afterwards. I had 
to describe the former bill, because it is not in sections, as it is 
in the revised code; but all that can be changed if necessary. I 
simply wish to use language which will indicate now the law 
sought to be amended. 

The VICE-PRESIDENT. The Senator from Georgia pro- 
poses an amendment, which will be stated. 

The Secretary read as follows: 

That the act approved May 11, 1908, for the support of the army 
for the fiscal year ending June 30, 1909, in so far as it relates to the 
payment of six months’ pay to the widow of an officer or enlisted man, 
etc., be amended as follows: Strike out the words “contracted in the 
line of duty“ and insert in lieu thereof the words not the result of his 


own misconduct.” 

Mr. BACON. Mr. President, I will send to the desk the sec- 
tion as it will appear as amended, and then I wish to say a word 
or two. 

Mr. WARREN. I suggest that the Senator have the section 
read as it is now and as it will read if amended. 

Mr. BACON. I will do that. The suggestion of the Senator 
is correct. 

At the last session of Congress, when the army bill was be- 
fore the Senate, there was added a section which reads as fol- 
lows: 


That hereafter immediately upon official notification of the death 
from wounds or disease contracted in line of duty of any officer or 
enlisted man on the active list of the army, the Paymaster-General of the 
Army shall cause to be paid to the widow of such officer or enlisted 
man, or to any other person previously designated by him, an amount 
equal to six months’ pay at the rate recelved by such officer or enlisted 
man at the date of his death, less $75 in the case of an officer and $35 
in the case of an enlisted man. 

The amendment I offer is to strike out the words “ contracted 
in the line of duty“ and insert “not the result of his own mis- 
conduct,” so that the section, if amended, will read: 

That hereafter immediately upon official notification of the death 
from wounds or disease, not the result of his own misconduct, of any 
officer or enlisted man on the active list of the army, the Paymaster- 
General of the Army shall cause to be paid to the widow of such officer 
or enlisted man, or to any other person previously designated by him, 
an amount equal to six months’ pay at the rate received by such officer 
or enlisted man at the date of his death, less $75 in the case of an 
officer and $35 in the case of an enlisted man. 


Mr. President, I wish to say this: I had the honor to offer 
the amendment to the last army bill which embodied the section 


as it is now found in the statute books as a part of the law. 
I used the words “contracted in the line of duty“ not knowing 
that they would be construed in a technical sense and not know- 
ing that those words were words which had previously been 
construed in that technical sense by the auditor’s office, I think, 
and also by the Pension Bureau, and if there was in the use of 
such words the failure to express exactly what I intended or 
what I understood Congress to intend the fault was mine. 

Now, as a result of that the War Department construes that 
language in the technical sense in such a way that if an officer 
or a man legally absent on furlough dies while on furlough, 
his widow and children are not entitled to the payment of six 
months’ pay provided for in the law. 

I have had prepared in the War Department, by an officer 
of the department, at my request, a statement of the facts as to 
the construction of the War Department. I will ask the Secre- 
tary to read it. I will state that the necessity for the amend- 
me is, 1 disclosed by the matter which I have asked to 

ave read. 


The VICE-PRESIDENT. The Secretary will read as re- 
quested. 


The Secretary read as follows: 


A decision was rendered in the following case: 

Capt. John K. Moore, Fifteenth Infantry, about to be ordered home 
from the Philippines, took a leave of absence and returned by way of 
Suez. His leave would have expired on October 24, 1908. He reached 
Fort Leavenworth, Kans., in August, and on A t 23 consulted a doc- 
tor, and by his advice entered the post hospital at that t. On Au- 
2 his case was diagnosed as typhoid fever, and he September 


08. 

The War Department decided that the heirs of Captain Moore were 
not entitled to the benefits of the act, as follows : 

“ It is established that Captain Moore did not contract the disease at 
Fort Leavenworth, and it is the view of the Surgeon-General that it was 
contracted at some date, not precisely ascertainable, between July 9 and 
August 15, 1908. Between those dates Captain Moore occupied the 
status of leave of absence; he was traveling between the Philippine Is- 
lands and the United States, but not traveling on public business, the 
journey having been undertaken while he was enjoying the indulgence of 
a leave of absence. : 

“The law and regulations contemplate in behalf of commissioned of- 
ficers a status of duty and a status of leave of absence. Each of these 
is well defined, each is independent of the other, and there is no com- 
mon ground between them which ma 
of the anay under the ordinary conditions of service. 

“The allowance conferred upon the widows of deceased officers and 
enlisted men in the act of May 11, 1908 (35 Stats., 108), is conditioned 
and made to depend upon the fact that the disability to which the death 
of the officer or soldier is attributed was incurred in the line of duty. 

“As it clearly appears from the papers in reference that the disability 
in Captain Moore's case arose while he was on leave of absence, it is the 
opinion of this office that the act of May 11, 1908, has no application to 
his case, and that his widow is not entitled to the benefits thereby con- 


ferred.” 
That is the end of the quotation from the de- 


lawfully be occupied by an officer 


Mr. BACON. 
cision. What I now ask the Secretary to read is a part of the 
paper which was sent to me by an officer of the War Depart- 
ment at my request. 

The Secretary read as follows: 

Several analogous cases of enlisted men can also be quoted. 

This decision limits duty to actual presence with the troops or pres- 
ence at the actual work on which the officer or soldier is detailed, and 
it but follows the construction put on duty by the Treasury Depart- 
ment and the Pension Bureau. 

Mr. BACON. Mr. President, while that particular instance is 
the one which brings the point before the Senate, it will be seen 
that a construction such as that which has been put upon the 
language by the War Department will limit to an extremely nar- 
row scope the rights of the widow and children of an officer to 
the six months’ pay. It is sought to limit it to a case where an 
officer or a man is strictly engaged in the discharge of duty. 
In other words, if he is off duty, his widow is not entitled to the 


pay. 

I will say for myself that in offering the amendment which 
was afterwards embodied in the statute as a law, and in using 
the words “contracted in the line of duty,” my idea was that 
any officer or man was entitled to the six months’ pay who 
was occupying that legal status on the active list, if he was en- 
gaged in a way that was recognized by the law as the correct 
way for him to be occupied; and the fact that he is on leave of 
absence does not destroy his relation to the army. 

Under the present construction, if an officer on active duty 
is stationed in the neighborhood of a city, for instance, and takes 
leave of absence for two hours to attend to any matter or to 
pay a social call, and if he happens in that time to be killed, 
without any misconduct on his part, his widow and children are 
deprived of the benefits of this provision of the law. 

I will give another illustration. We have a number of officers 
who are on duty in Washington. If two of them go out to 
lunch, which I suppose would be considered as a necessary 
thing in the line of duty, and after lunch one of them starts 
back to his office and the other one goes to attend to some little 
matter of business, such as every man has to attend to daily 
for the comfort of his family, and to make proper provision 
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for them, and both are killed, the officer who was returning to 
his office would be considered to be in the line of duty, and 
his widow and children would be entitled to this pay; and the 
heirs of the other officer, although he was simply engaged 
in what everybody has to do every day and would still be oc- 
cupying the legal status of an officer, would be deprived of its 
benefits. 

Mr. WARREN rose. 

Mr. BACON. I yield with pleasure. 

Mr. WARREN. I wish to ask a question and then to make 
a statement. 

Mr. BACON. Very well. 

Mr. WARREN. I think the Senator has taken too narrow a 
view, and if that view is entertained in the department I shall 
be glad to know it. Has the Senator in mind any instance 
where the department has refused to pay a claim of that kind 
under such circumstances as he has narrated, where a man has 
been away for an hour or two? 

Mr. BACON. No; there is no case arising under those par- 
ticular circumstances. 

Mr. WARREN. As I understand—and I want the Senator to 
correct me if I am wrong—they have paid in all of the cases, 
except where an officer or a man was off on a time furlough, 
where it would be perhaps for a month or two, 

Mr. BACON, Very well; I am glad that they have even gone 
to that extent; but I can not see why the reason would not 
apply to one as well as to the other. If there is to be a 
technical construction of it, an absence of six hours is just as 
much within the law as an absence of a month, if each one is 
a legal absence, The sole question to my mind is whether it is 
an absence recognized and permitted by the law. 

Mr. GALLINGER. Mr. President - 

Mr. BACON. If the Senator will pardon me for just a 
moment, I will yield to him with pleasure. ; 

When an offcer is on leave of absence, he is none the less an 
officer; he is none the less subject to the rules and regulations 
of the department, and the Articles of War, so far as they are 
applicable. He has the same privileges; he has the same im- 
munities. He is compelled to demean himself as an officer. 
He is in as legitimate a position when he is on leave of absence 
as he is when in line of battle fighting the enemy. There is not 
a particle of difference so far as the legal status is concerned. 

I now yield with pleasure to the Senator from New Hamp- 
shire. 

Mr. GALLINGER. Mr. President, I think the Senator’s 
amendment is a very proper one. The same technical rule has 
applied to the matter of pensions. If a soldier was on furlough, 
it has been decided over and over again he was not in the line 
of duty. 

Mr. BACON. Yes. 

Mr. GALLINGER. And so I apprehend it would apply to 
officers in the same way. 

Mr. BACON. Yes. 

Mr. GALLINGER. The illustration that the Senator from 
Georgia made, as the Senator from Wyoming suggested, prob- 
ably would not apply, if he is simply an hour or two away from 
his office, the presumption being 

Mr. BACON. Suppose he was on special leave for a day? 

Mr. GALLINGER. If that was construed to be a furlough, 
I think probably the widow would lose the pension. 

Mr. BACON. Mr. President, the reason for this law was a 
very apparent one. I want to say that nothing has eyer been 
done in regard to this matter which has been the result of any 
instigation or any suggestion by any officer of the army. At 
the time I introduced the amendment a year ago, no officer, no 
human being, had ever suggested the matter to me. It had 
been suggested to me by an occurrence which had come within 
my own personal knowledge and which affected me somewhat 
closely. But no officer had ever suggested it, and no human 
being had ever suggested it, and at the time I offered the amend- 
ment I had never stated to a human being that I intended to 
offer it. In the same way this amendment has not been sug- 
gested to me by anyone except by my own invitation. The fact 
of this construction being put upon it by the authorities of the 
War Department came to me altogether accidently. I want to 
trespass upon the time of the Senate simply far enough—— 

Mr. FORAKER rose. 

Mr. BACON. If the Senator desires to interrupt me I will 
yield with pleasure. 

Mr. FORAKER. No; I do not desire to interrupt the Senator. 
I thought the Senator was about to yield the floor, and I want 
to say a word. 
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Mr. BACON. I am nearly through. I want to show what 
was the reason why Congress thought it was proper to make 
this provision of law. 

As I said, no officer ever suggested the matter to me. I 
make that statement for the purpose of adding that after the 
act was passed I had from a great many officers, both from 
personal interviews and by letter, an expression of their very 
great gratification at this act of generosity, or justice, I would 
call it, on the part of the Government, and they have narrated 
to me circumstances and facts which show the great necessity 
for this law. g 

I have had numbers of officers state to me that it was an 
ordinary occurrence when an officer died in the army for his 
brother officers to have to take up a collection to bury the 
officer in a style which was becoming to his office and station. 
While the Government provided $75, everybody, of course, 
knows that that will not pay the expenses of the funeral of an 
officer ; and there was no provision made whatever for the main- 
tenance and support, and even the temporary comfort, of an 
officer's widow. It was a great reproach, Mr. President, that 
this should be the case with those who were in the employment 
of the Government in a position peculiarly hazardous, and that 
if an officer of the army was killed in battle, the moment the 
bullet struck him and ended his life his pay stopped. 

Mr. President, the great necessity for the legislation was 
due to the fact, as stated in the former debate, that officers are 
not in a position to accumulate any money. They are not in a 
position to make any income outside. In fact, it is an impossi- 
bility with them. Their pay is of a character, even with the 
increase which was given to them, to make it impossible for 
them to lay by any part of it for the necessities which would 
arise, and the necessity of their families upon the occasion of 
their death. 

That reason is just as strong, just as urgent, and just as im- 
perative upon the consideration of the Government when an offi- 
cer dies while he is enjoying a legal furlough as it is if he dies 
while he is actually fighting the enemy. 

I do hope that the amendment will commend itself to the 
Senate and that it will be adopted. I think it is nothing but an 
act of justice. It is a tremendous hardship upon an officer to 
say that he can only take a legitimate legal furlough at the 
risk, if he should die in the interval, that his family would not 
have even the means to bury him, to say nothing of the means 
to put bread in their mouths for the few months which would 
immediately elapse succeeding his death. 

Mr. WARREN. Mr. President, when the Senator presented 
the amendment a year ago it will be remembered with what 
alacrity it was accepted by the chairman of the committee, and 
the evident sentiment of the Senate in favor of it. 

Now, as to this action in the department and its ruling, I 
think under the law the department is compelled to rule that 
way; and since the first generous as well as just provision, as 
the Senator terms it, has been adopted, I am willing that the 
Senate shall vote upon the amendment. 

Mr. FORAKER. Mr. President, I have no complaint to make 
of the ruling of the department. We will assume that it was 
correct under the law. But I think the result is a hardship in 
many cases, and I do not know of any case better to illustrate 
the hardship than the one the Senator had read, which he 
showed me a moment ago, where an officer got a leave of ab- 
sence to return from the Philippines, his regiment having been 
ordered home, and while on the way contracted typhoid fever, 
from which he died shortly after his arrival here. He was cut 
off from all the benefits provided. I think there ought to be an 
amendment to include the heirs of an officer who dies from dis- 
ease contracted or injury sustained not through his own fault, 
or something of that nature. 

Mr. BACON. That is the amendment which I offer, to strike 
out the’ words “ contracted in the line of duty.” 

Mr. FORAKER. Then I hope the amendment will be adopted, 
because, while the department ruled correctly, I think, under 
the law, yet the hardship is illustrated by the case mentioned, 
and I hope we will correct it. 

Mr. KEAN. Do I understand the Senator from Georgia to 
propose to amend the general law? 

Mr. BACON. It is to amend the law which was enacted last 
year by an amendment to the army appropriation bill. 

Mr. KEAN. It is all right. I only wanted to know the way 
in which he proposed to do it. It seems to be a rather loose 
se to amend the law by just striking out words and inserting 
others. 

Mr. BACON. The law ‘is on the statute books and the law is 
now designated, and the amendment designates the words to be 
stricken out and the words to be inserted in lieu thereof. 
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The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Georgia. 
The amendment was agreed to. 


The VICE-PRESIDENT. The Chair suggests that perhaps it 
had better come in as an independent section. 


Mr. BACON. I am glad to adopt the suggestion of the 
Chair. 
Mr. WARREN. I was about to suggest that it should come 


in on page 9, after the items for “ pay of enlisted men,” since 
that is where it occurred in the original appropriation act. 

Mr. BACON. Very well. 

The VICE-PRESIDENT. It will be inserted at that point. 

Mr. WARREN. I have an amendment to offer in the way of 
a transposition. On page 53, after line 15, insert the last para- 
graph of the bill, lines 19, 20, 21, and 22, on page 55, striking 
them out where they now occur. 

The VICE-PRESIDENT. It is so ordered. 

Mr. WARNER. I desire to offer an amendment. 

The VICE-PRESIDENT. The amendment will be read. 

The SECRETARY. It is proposed to add the following: 

For the construction of a national road or ower ia St. Louis 
County, Mo., extending from the southern limits of ty of St. Louis, 
Mo., to the national ceme in Jefferson Barracks Reservation, in 
St. Louis County, Mo., on and over such right of way, not less 
100 feet wide, as shail be approved by the Secretary of War, and as 
5 be provided and dedicated in perpetuity to the 8 of the 

nited States of America for that purpose by St. Louis County or the 
pas thereof, $127,000. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Missouri. 

Mr. KEAN. Is there an’ estimate accompanying the amend- 
ment? 

Mr. WARREN rose. 

Mr. WARNER. I yield to the Senator from Wyoming. 

Mr. WARREN. I wish to ask the Senator from Missouri 
if that road does or does not extend over private property? 

Mr. WARNER. It will not extend over private property, 
for the amendment provides by express terms that a right of 
way is to be given by the county of St. Louis or by private 
citizens. Private property will abut upon a part of the road. 

Mr. WARREN. How much of the road would be abutting on 
private property? 

Mr, WARNER. Fully one-half of it. If it is the purpose 
of the Senator from Wyoming, which I hope it is not, to raise 
a point of order with reference to the amendment, for the 
reason that it is new legislation or general legislation, I hope 
he will withhold it. 

Mr. WARREN. I fear I shall be compelled to make a point 
of order, but I will withhold it until after the Senator from 
Missouri has explained the matter. 

Mr. WARNER. The Senator from Missouri” is not especially 
anxious to be heard, but it is pertinent to the question asked 
by the Senator from Wyoming whether the road is through 
private property or whether private property abuts upon the 
road. I think there are numerous instances in which appro- 
priations have been made which run through private property. 
I call the attention of the chairman of the Committee on Mili- 
tary Affairs to the fact that the Government, at a cost of 
$125,000, built a roadway, 4} miles in length, from Mound City, 
III., to the national cemetery; that the Government, at an ex- 
pense of $100,000, built a national road, 3 miles long, from 
Springfield, Mo., to the national cemetery; and that the Gov- 
ernment, at an expense of $60,000, built a national road, a 
distance of 13 miles, from Fort Scott, in Kansas, to the national 
cemetery. 

Mr. WARREN. I will ask the Senator as he goes along if 
the appropriations which he enumerates were made in the 
supply bill—that is, the army appropriation bill—or were they 
in separate measures? ' 

Mr. WARNER. My understanding is that the one at Mound 
City, III., was in the regular supply bill, though I have not had 
time to examine that fact. But we have a precedent for do- 
ing this. 

Mr, President, Jefferson Barracks, through the grounds of 
which this road is proposed to be built to the national cem- 
etery, contains about 1,300 acres close to the city limits of the 
city of St. Louis. Beyond the government grounds there is a 
national cemetery containing of the Nation’s dead some 12,000. 
The purpose is to build a highway from the city limits of St. 
Louis to Jefferson Barracks and through the Jefferson Barracks 
grounds to the national cemetery. 

`I believe the Recoxp will bear me out in the assertion that 
there have been fewer appropriations asked for the national 
cemetery in the county of St. Louis than any other in the 
country of like proportion, and I had hoped that this request, 


being so modest in the amount asked for and so worthy for 


the purpose to be obtained, the Senator in charge of the bill 
yrna not see fit to interpose an objection in the way of a point 
of order. 


I will say in conclusion, Mr. President, as I do not wish to 
take the time of the Senate, that the amount asked for, $127,- 
000, is the amount estimated and reported by the. Quarter- 
master-General of the army. In this connection, I desire to 
send to the Secretary’s desk to have printed in the Recorp, I 
do not care to have it read at this time, the report of the 
Quartermaster-General, and also to have incorporated in the 
Recorp, without reading, a letter from the secretary of the 
Civic League of the city of St. Louis. ; 

The VICE-PRESIDENT. Without objection, permission is 
granted. 

The matter referred to is as follows: 

COMMITTEÐ ON PUBLIC BUILDINGS AND GROUNDS, 
HOUSE OF REPRESENTATIVES, UNITED STATES, 
Washington, B. O., December 8, 1908. 
Hon. Luxe E. WRIGHT, 
Secretary of War, Washington, D. C. 

Dear Sm: I have the honor to herewith hand 2 a ad from the 
Civic e of St. 3 Mo., 5 18 been extensively 
matter this correspondence aan 
roposition to conn aceon 8 and the national cemetery 
br a 1 seems to be favored by all interested pa 

to introduce a special bill in the Hpuse. b but, of course, 
e e e ee oe ee 
— of the Civic League, that the commanding officer at Jefferson 
ks be called upon for the information necessary for this purpose. 


Thanking you in advance, I am, 
Very respectfully, RICHARD BARTHOLDT. 
Nore.—The papers mentioned by the Quartermaster General 14512 
W. D. and 13 inclosures) were rin a to the chairman of the ate 
Military Committee (Hon. Francis E. WARREN) by Secretary Taft's 
letter of March 28, 1908. 
War DEPARTMENT, 
bare E D. C., December 8, 1908. 
Missouri, forwards let- 
to the construction of a 
from Jeferson Barracks and the national cemetery to the city 


[First indorsement.] 


War DEPARTMENT, 
OFFICE OF THE Been nog a E Ae 
Washington, December 17, 1908. 

Respectfully forwarded to the Ei rA mien of the Army. 

December 18, 1907 a letter was received in this office from 
man BARTHOLDT, inclosing a letter from the Civic League of St. fouls, 
Mo., relative to the construction of a roadway at Jefferson Barra 
Mo., running through the reservation to the national cemetery, 1 — 
Civic League exp 8 Sowa a desire to ness a bill introduced in Congress 

on 


Torá an Appropriate . Bien) 000 for th 


Hon. RICHARD Congressman from 
ter from the Civic Comex yas, Bt. Louis, relative 
3 


December 2.102 add ee t Ehe po were for- 


to the Ad ee recommending post be — 
ities at Jefferson cks be called on for the ———— peal 5 
mates, and they were received with T; 1908, 


and then returaed to the Adiatent-Genecal MEIA 12, 1908 

The report by the quartermaster at Jefferson Barracks owed that, 
in accordance with estimate No. 1, the construction of a roadway 100 
feet wide, with two 24-foot driveways and ed with four rows of 
trees, a length of 17,250 feet outside the Jefferson Barracks Reservation, 
would cost $100,600; that the portion of the road inside the Jefferson 
Barracks Reservation 9,900 feet—would cost $27,000; total amount 
of this estimate, $127,600. 

Estimate Nos 72 5 er a roadway 60 feet wide with one 30-foot drive- 
way, would cost . — for that portion of the driveway, etc., outside 
of the Jefferson Reservation and $15,240 for that portion 
N the reservation 3 a total cost of $77,620. 

Papagan were taken to the Senate 3 Committee in March, 
were returned to the Assistant Secretary of War March 27; 


19 mie part of the road outside the reservation could not properly be 
undertaken unless authorized by a special 1 and no rt 
910 estimates. It is 


of this road was considered in su 3 
therefore recommended that any special bill for the construction of the 
road should include the entire cost. 

J. B. ALESHIRE 


Quartermaster-General, U. 8. 
[Second indorsement.] 
¢ ADIJUTANT-GENERAL’s OFFICE, December 28, 1908. 
To the Assistant Secretary of War. 
[Third indorsement.] 
WAR DEPARTMENT, December 19, 1908. 


Respectfully returned to Hon. RICHARD BARTHOLÐT, House of Repre- 
88 inviting at attention to the report hereon of the Quartermaster- 
Gene 0 e Arm. 


rmy. 


RÓBERT SHAW OLIVER, 
Assistant Secretary of War. 


THe Cryic Leaccr or St. LOUIS, 
St. Louis, February n, 1909. 
Hon. WILLIAM WARNER 


Senator from Missouri, Washington, D. C. 
Dear Sim: We have word from Mr. David R. Francis, who saw 
in Washington the other day concerning the appr riation for a 5 
way from the city limits of St. Louis to the national cemetery In Jeffer- 
son Barracks, that you did not have sufficient information Seas 
the proposition. I hasten to send you photographs of the 
highway, a map of the city and its surround and the plowing 
statement concerning the plans of this orgunization for that im- 


provement. 


1909. 


The tract of land belonging to the Government and known as “Jef- 
ferson Barracks” contains over 1,300 acres of fine wooded land, in the 
southern rtion of which is located one of the largest national ceme- 
teties in the country, where 12,104 soldiers have been buried. At pres- 
ent the reservation and the cemetery are ng shia send inaccessible from 
the city because of the lack of a good public highway leading from the 
barracks to the city limits. The recor I think, will show that less 
money has been spent by the Federal Government on this cemetery 
than upon any other in the country. ‘The city of St. Louis is building 
the Kingshighway boulevard, some 19 miles in length, as indicated on 
the map inclosed,-and will gladly connect this boulevard with the pro- 

me n if the Government can be induced to build the portion 
n the county. 

The War Department, through the Quartermaster's office, has had 
estimates made of the cost of this 3 These estimates are now 
in the files at Washington. Congressman Banrnorpr introduced a bill 
in the lower House some time ago, calling for the ap ropriation of 
$100,000 for this proposed improvement, but there is little likelihood, 
as you know, of a special bill of this kind passing. Our only hope, 
8 is to have it tacked onto the general appropriation bill in 

e Senate. 

If the Government makes this appropriation, the people of the county 
1 gy aoe right of way, about 80 feet wide and 3 miles in length, 
or the way. 

There are plenty of precedents for this action on the part of the 
Soare enh and I need refer only to three such roadways in the vicinity 
0 t. uis. 

The Government built a roadway, 80 feet wide and 41 miles long, 
from Mound City, III., to the national cemetery near that city at a 
cost of $125,000. 

A national road, 80 feet wide and 3 miles long, was built from 
Springfield, Mo., to the national cemetery in the vicinity at a cost of 
approximately $100,000, 

A roadway, 80 feet wide and 14 miles long, was built from Fort 
Scott, Kans., to the national cemetery in the vicinity at an approxi- 
mate cost of $60,000. 

These are only a few of the illustrations which can be used as prece- 
dents in this matter. 

The Civic League has been urging this appropriation for two years, 
and we earnestly hope that you and Senator Sronp will be able to have 
the $100,000 included in the appropriations. 

If you need further information, kindly let me know. 

Very truly, yours, 
Maro FESLER, Secretary. 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Missouri [Mr. 
WARNER]. 

Mr. STONE. Mr. President, I desire to add just a word to 
what my colleague has said. 

The city of St. Louis is now engaged in the construction of 
an extensive system of boulevards. One of the principal of those 
boulevards is along what is known as King's highway,” run- 
ning very nearly through the heart of the city a distance of 19 
miles. It terminates on the south at the city limits, just across 
what is known as “ Carondelet Park.” From that point to the 
thirteen hundred and odd acres embraced in the barracks reser- 
vation the distance is about 3 miles. This is one of the most 
beautiful spots of ground to be found in all that region. Itisa 
beautiful park and a very large and handsome cemetery. In 
addition to that, Jefferson Barracks is one of the largest in the 
military establishment of that kind. 

There is no way ordinarily of reaching the barracks from the 
city except by rail, steam or electric. The roadways are not 
well improved. It seems to me that under these circumstances, 
added to what my colleague has said, it would be an exceed- 
ingly appropriate and proper disposition of this small sum of 
public money to connect that great city with the cemetery and 
with the barracks. = 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Missouri 
yield to the Senator from New Hampshire? 

Mr. STONE. Certainly. 

* Mr. GALLINGER. How many miles is this road in length? 

Mr. STONE. Approximately 3 miles. 

Mr. GALLINGER. And is there any land to be purchased? 

Mr. STONE. The amendment offered by my colleague pro- 
vides that the entire right of way is to be donated to the 
Government. 

Mr. GALLINGER. I asked that question for the reason that 
my attention was attracted by the Senator from Missouri [Mr. 
WARNER] to the list of roads he read which had been con- 
structed by the Government. I noticed that they cost in some 
instances $40,000 a mile. I do not know what road materials 
you have in Missouri, but I do know that the very finest ma- 
cadam roads in New England are built at an expense of not 
exceeding $5,000 a mile, and I wondered why it cost $40,000 a 
mile in Missouri, It looks to me like an extravagance. I do 
not interpose any objection to the amendment; my attention 
was only attracted to that point. 

Mr. WARNER. Will my colleague permit me to interrupt 
him? 

Mr. STONE. Certainly. 

Mr. WARNER. The Quartermaster-General gives the esti- 
mate in the paper I sent to the desk and makes the cost for 
the distance $127,000. ` 
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Mr. GALLINGER. That is at the rate of over $40,000 a mile. 

Mr. WARNER. Yes; that is a matter of mathematics. I 
take it the Quartermaster-General was possibly making a cor- 
rect estimate; I do not know. 

Mr. GALLINGER. My notion is, if we are paying $40,000 a 
mile to construct roads, the Government of the United States 
is making a very poor bargain with somebody. 

Mr. WARREN. If the Senator will permit me, I wish to 
say to the Senator from Missouri that in the Quartermaster- 
General’s estimate he is doubtless estimating on the kind of a 
8 that they asked to have— that is, 100 feet wide, and so 
orth, 

Mr. WARNER. Yes, sir. ; 

Mr. WARREN. The estimate, I understand, is an old esti- 
mate, not made by the present Quartermaster-General, but his 
predecessor, and made upon maps and plans that were sub- 
mitted by those who were interested in the road. 

Mr. WARNER. If my colleague will permit me a moment, 
I may say that I understand from the indorsement of the esti- 
mate of the Quartermaster-General it is to make a continuation 
of the road in keeping with the boulevards of the city, with 
which it connects, which would seem to be proper to be done. 

Mr. STONE. It ought to be done. 

Mr. WARNER. It ought to be done. 

Mr. STONE. There ought to be one continuous line. 

Mr. WARNER. With a proper driveway; a proper space on 
the side. It should be 100 feet wide, with a proper setting-out 
of trees. 

Mr. STONE. At all events, Mr. President, if the appropria- 
tion should be put in the bill, the construction of the road 
would not cost to exceed the sum named, to be built under the 
auspices and direction of the federal authorities. If it does 
not cost that much, then that amount will not be expended. 
The amendment is intended merely to cover the estimate, and 
I felt no desire to add to it. 

Mr. WARREN. Mr. President, I dislike very much to stand 
in the way of a proper connecting road between the points 
named, but it is a large amount, nearly $50,000 a mile, and 
more, I believe, than is necessary, although we shall prob- 
ably at some time provide sufficiently for this road. We have 
not before us an estimate of recent date; nor have we an offi- 
cial estimate at all; that is, an estimate from the Secretary of 
the Treasury, upon which we base this appropriation. So we 


have no real estimate, and the appropriation has not been rec- 


ommended by any committee. I regret yery much that I shall 
have to make a point of order upon that ground. I hope in 
the meantime the Senator from Missouri will take the matter 
up and ask for a revision by the people there, so that we may 
get it within the lines of other appropriations we have made, 
and in the next bill have it properly indorsed. 

Mr. WARNER. Mr. President, I was about to ask the Sena- 
tor in charge of the bill whether it would not be proper to sub- 
mit the question to the Senate? 8 

Mr. WARREN. I will withdraw the point of order and let 
it go to the Senate. 

The VICE-PRESIDENT. The Senator from Wyoming with- 
draws the point of-order. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the Dill 
to be read a third time. i 


The bill was read the third time and passed. 
FORT KEOGH MILITARY BESERVATION. 


Mr. GALLINGER. Unless there is an appropriation bill 
ready, I am going to venture to ask unanimous consent that the 
Senate proceed to the consideration of unobjected House bills 
on the calendar. 

Mr. CARTER. I should like to have the Senator withhold 
his request for a moment. This morning I objected to the 
consideration of a brief bill reported by the Senator from 
Wyoming [Mr. Warren] from the Committee on Military Af- 
fairs. It is on the desk. I should like to ask that it be con- 
sidered during the afternoon. 

Mr. GALLINGER. Very well. 

Mr. CARTER. I withdraw my objection to unanimous con- 
sent and ask that House bill 24149 be put on its passage. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 24149) 
granting to the Montana, Wyoming and Southern Railway 
Company a right of way across the Fort Keogh Military Reser- 
vation in Montana, 
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Mr. CARTER. I offer the amendment which I send to the | hours between 12 o'clock 


desk. 
The VICE-PRESIDENT. The amendment will be stated. 
The Secretary. It is proposed toamend by adding at the end 
of the bill the following as an additional section: 
Sec. 3. That there is hereby ted to the in 
agg Bier of said Fort 
ty, the same to be 


City, Mont., 160 acres of land along the easter 
Keogh Reservation immediately adjoining Miles 
selected by the mayor of said ote subject to survey and approval 1 — 
the Secre of War: Provided, a acceptance of Speen date ae 
said Miles City shall undertake. fe I charge of and ity for 
straightening of the channel and the control of the —— of Tongue 
River to the west of the town site of said city. 

The amendment was agreed to. 

Mr. CARTER. I move to add, after the amendment just 
adopted, what I send to the desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Montana will be stated. 

The Secretary. After the amendment just adopted it is pro- 


rag city of Miles 


posed to insert: 
Sec. 4. That . — is hereby given to the Custer 8 Fair 
Association, of + Mont., use 160 acres of 
Ki Military Reservation f or the es of conducting and io 
g thereon a county the said land to be selected as near as 


may 25 practicable in 
veyed and approved by the Secretary of War, and all rights under this 
permission shall cease when said association discontinues the use of the 
aforesaid land for county-fair purposes. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

PRIVATE LAND CLAIMS, 


Mr. TELLER. I am directed by the Committee on Private 
Land Claims, to whom was referred the bill (H. R. 15442) to 
amend an act entitled “An act to establish a court of private 
land claims and to provide for the settlement of private land 
claims in certain States and Territories,“ approved March 3, 
1891, and the acts amendatory thereto, approved February 21, 
1893, and June 27, 1898, to report it without amendment. I 
ask unanimous consent for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to considef the bill. It proposes to further 
amend section 18 of an act entitled “An act to establish a court 
of private land claims and to provide for the settlement of pri- 
vate land claims in certain States and Territories,” approved 
March 3, 1891, as amended by the act approved February 21, 
1893, and by the act approved June 27, 1898, so that the first 
clause of the section shall read as follows, namely: 
claims arising under either of the two next preceding 
tions of this act shall be filed with the survey: ie IG cok cee 
State or Territory peters the 4th day of March, 1910, and no c 
so filed shall be valid. 

It further provides that the extension herein granted shall 
not apply to lands within the limits of a confirmed grant or 
embraced in any entry completed under the public land laws 
prior to filing of a claim hereunder, nor shall its provision ex- 
tend to persons holding under assignments made after March 3, 
1901. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CITY AND SUBURBAN AND OTHER STREET RAILWAYS. 


Mr. SMITH of Maryland. I am directed by the Committee on 
the District of Columbia, to whom was referred the bill (H. R. 
20837) to authorize certain extensions of the City and Suburban 
Railway of Washington, and for other purposes, to report it 
with amendments. I ask unanimous consent for its present con- 
sideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the District of Columbia with amend- 
ments. The first amendment was, on page 3, to strike out sec- 
tion 4, as follows: 

Src. 4. That the City and Suburban Railway of the District of Co- 
lumbia fs hereby authorized to operate over its tracks cars for the con- 
veyance of parcels, —— ae light freight, and of fucl for the use of 

such company: Provided, That such cars shall be operated only — 7 — 
the hours between 12 0 Haden midnight and 5 o'clock a. m., and shall be 

subject to such regulations as may be made by the Commissioners of 
the District of Columbia. 

And in lieu thereof to insert: 


SEC. 4. That the City and Suburban Railway of Washington and all 
other street railway companies in the District of Columbia are hereby 
e to operate over their tive tracks cars for the convey- 
ance of parcels, milk, ice, light fre! and of fuel for the use of such 
companies: Provided, That fuel cars shall be operated only during the 


square. ‘form and 


sec- 
per 
not 


subject to such reasonable and eat — AN oe ie mnie ne the 
ons as ma 
Interstate Commerce Commission. 8 * 
The amendment was agreed to. 
The next amendment was, after section 4, to insert as new 
sections the following: 
8 — . 18 pe an act ot Mary E 0 — 
Railroa pany, 0 and, a corpora 
ated by the laws of the State of land and SUNO — an eck 
0 


by 
ongress February 18, 1907, to extend its line Into the 
aren of fin eta be, and the same is. by, amended to — — as 
‘ollows : 


“Sec. 18. That the construction of the said extension on the lines of 
sald railroad company within the District of Columbia shall be com- 
menced within six months from the of 2 — act and shall be 


the Washington, Spa 


completed and cars in operation within one 8 m the of 
—— act, in default of which this act shall void aad of no effect : 

ed, That the tracks of the Washington, Spa Springs and Gretta 
Raticond shall be located, ap matey wider the m Be oO trate 


and that the W. 
shall, in conjunction with’ its So ee pod 


th sides of its track con- 
ction; and that the Washington, Spe: SV gs and Gretta Railroađ 
ny ‘shall i po and defray all costs of this y widening, which shall 
ne to the enti re satisfaction of the Commissioners of the Dis- 


=a 


Columbia shall, in Be or A Wick iis 5 — 
pores and effect. 

Sec. 6. That section 826a of the Code of Law for the District of 
aber be, and the same hereby is, amended so that it shall read as 
‘ollows : 

“Sec. 826a. Offenses yo oer property: Whoever shall knowingly con- 
nect or disconnect any ical conductor bel to any company 
using or engaged in the eee A supply of e e current for 
3 of light, heat, and power, or ei . — or makes any connec- 

ion with any such electrical Bs eh for the purpose of using or 
wasting 3 Seane current; or who in any wise tam with 
meter ter current consumed; or who inte 


operating ry ynamo or other electrical appliance of such compan, 

or tam ‘any or interferes with the poles, wires, conduits, or thes 
appara used by such companies, unless s person or persons shall 

be dul 5 and who- 


authorized by or be in the Mga hed of. —.— 

1 knowingly make use or take of any connection or 
connection so made, or meter, dynamo, 8 electrical appliance, 
pole, wire, conduit, or ginar apparatus so tampered or interfered with, 

whomsoever done, for the purpose of chea clreumven venting, or de- 
franding such company, shall” for each and every such offense, be pun- 
ished by a fine not exceeding $1,000 or imprisonment not exceeding one 
year, or both.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in, 

The amendments were ordered to be engrossed and the bill 
to be read the third time. 

The bill was read the third time and 

The title was amended so as to read: 


ever s. 


passed. 

“A bill to authorize 
certain extensions of the City and Suburban Railway of Wash- 
ington, and to amend ‘An act authorizing the Washington, Spa 
Springs and Gretta Railroad Company, of Maryland, to enter 
the District of Columbia,’ approved February 18, 1907, and 
for other purposes.” 


CONSIDERATION OF HOUSE BILLS. 


Mr. GALLINGER. Mr. President, has my request been 
agreed to that the Senate proceed to the consideration of unob- 
jected House bills on the calendar? 

The VICE-PRESIDENT. The Senator from New Hampshire 
asks unanimous consent that the Senate proceed to the con- 
sideration of unobjected House bills on the calendar, Is there 
objection? The Chair hears none, and it is so ordered. The’ 
Secretary will state the first bill on the calendar under the 
unanimous-consent agreement. 


DEPOSIT SAVINGS ASSOCIATION, MOBILE, ALA, 


The bill (H. R. 3760) for the relief of the creditors of the 
Deposit Savings Association, of Mobile, Ala., was announced 
as first in order. 

Mr. LODGE. Mr. President, the Senator from Rhode Island 
[Mr. ALDRICH] heretofore objected to that bill. 

Mr. KEAN. I think the Senator from Rhode Island has since 
then examined the bill and withdrawn his objection to it. 

Mr. BANKHEAD. What was the statement of the Senator 
from New Jersey? 

Mr. LODGE. That it is all right. 

Mr. BANKHEAD. Very well. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill, which was read, as follows: 


Be it enacted, etc., That the Deposit Savings Association, of 8 — 

a body 5 under the laws of Alabama, be, and it is hereby, 
lieved” ans all liability for the tax of 10 per cent on the amount of 118 
tes used for elreulation and id out by it previous to the 3d 
2 under the provisions of section 6, acts of March 
3, 1865, and we 1866, and of section 3412 of the Revised Statutes 
of the United S 
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Sec. 2. That the Secretary of the 


authorized and directed to pay, out of any 
otherwise appropriated, to the — receiver o 
Association the sum of $7,394.73, this sum being the amount of money 
heretofore made and collected by the United States of and from the 
property of said association on account of the liability of said associa- 
tion for said 10 per cent tax. 

Sec. 3. That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to pay or refund to the legal receiver of the said 

t Savings Association the sum of $5,100, that being nae purchase 

money of certain real property situate in the port of Mobile, which 
was, on August 20, 1874, as the 28 of said association and on 
account of its liability to said tax of 10 per cent, sold at public outcry. 
and afterwards by deed conveyed to the use of the Uni States, and 
subsequently, to wit, on the 12th of September, anno Domino 1881, sold 

the United States for the said sum of $5.100; and that the Secretary 
of the Treasury be, and he is hereby, authorized and directed to pay 
the said legal receiver of said association the sum of $1,857.77, whi 
sum was collected by the United States as rent for said property from 
1875 to 1881, inclusive. 

The bill was reported to the Senate without amendment, 


ordered to a third reading, read the third time, and passed. 
MARCELLUS BUTLER, 


The bill (H. R. 17960) for the relief of Marcellus Butler was 
considered as in Committee of the Whole. It proposes to pay 
to Marcellus Butler $100 for services rendered to the Com- 
mittee on Invalid Pensions from March 5, 1901, to December 1, 
1901. : 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JUDGES FOR HAWAII, ALASKA, ETC. 


The bill (H. R. 21896) to amend section S6 of an act to pro- 
vide a government for the Territory of Hawaii, to provide for 
additional judges, and for other judicial purposes, was an- 
nounced as next in order. 

Mr. KEAN. Mr. President, that is a very long bill. 

Mr. NELSON. Will the Senator from New Jersey allow 
me to make a statement? 

The VICE-PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Minnesota? 

Mr. KEAN. Certainly. 

Mr. NELSON. Mr. President, this is an important bill. It 
is one of the omnibus bills that came from the House at the 
close of the last session. It provides for an additional judge 
for Hawaii, an additional judge for Alaska, an additional judge 
for New Mexico, and for a term of court in a new judicial 
8 5 Alabama. I will say there is nothing objectionable 

e re 

Mr. KEAN. I will say to the Senator from Minnesota that 

the reason I was going to object to the bill was because it con- 


tains so much. 
As it came to the Senate in that form, the 


posit Ravings 


Mr. NELSON. 
Senate is not to blame. At the close of the last session, the 
House, being in a commotion, sent to the Senate an omnibus bill 
which embraced three or four bills, some of them Senate bills 
and some of them House bills. This bill has been considered by 
the Judiciary Committee, and unanimously reported by the 
chairman of that committee. In his absence, I desire to express 
the hope that the Senate will give consideration to the bill. 

Mr. KEAN. Let the bill be read. 

The Secretary read the bill; and the Senate, as in Commit- 
tee of the Whole, proceeded to its consideration. 

The bill was reported from the Committee on the Judiciary 
with amendments. The first amendment was, in section 1, page 
1, line 9, after the word “judges,” to insert “and who shall 
each receive an annual salary of $7,500,” so as to read: 


That section 86 of the act approved April 30, 1900, entitled “An act 
to provide a government for the Territory of Hawall,“ be, and the 
same is hereby, amended so as to read as follows: 

“Src. 86. There shall be established in the said Territory a district 
court, to consist of two Judges, who shall reside therein and be called 
Tamie 7 and who shall ea 

e 


y order 
in what class of cases 


The amendment was agreed to. : 

The next amendment was, in section 1, page 2, line 24, after 
the word “law,” to insert “and appeals and writs of error may 
be taken to the Supreme Court of the United States from said 
district court in cases where appeals and writs of error are 
allowed from the district and circuit courts of the United States 
to the Supreme Court,” so as to read: 


Writs of error and appeals from the said district court shall be had 
and allowed to the circuit court of appeals for the ninth judicial circuit 
in the same manner as writs of error and appeals are allowed from 
OE CEIA Ne CEE hua aan, ang ae rovided by law, and a 
3 and writs of error may be Supreme Court the 

nited States from said district court in cases where 


of error are al 
‘ourt, and the laws of the United States relating 
to juries and jury trials shall be applicable to said district court. 


The amendment was agreed to, 


Mr. KEAN. Mr. President, on page 2 I observe that the 
United States marshal—— 

Mr. NELSON. Will the Senator from New Jersey allow us 
to get through with the amendments reported by the committee? 
Then the Senator can make any suggestion he desires. 

Mr. KEAN. This is evidently a mistake. It makes the term 
of the judges, district attorney, and marshal six years instead 
of four. 

Mr. NELSON. That isa mistake. It should be four years. 

Mr. KEAN. Then, I. ask to have that correction made now. 
I move that amendment. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. In section 1, page 2, line 9, before the word 
“years,” it is proposed to strike out “six” and insert four,“ 
so as to read: 

The President of the United Sta ne and with the advice and con- 
sent of the Senate of the United States, shall a int two district 
judges, a district attorney, and a marshal of the United States for 
the said district, and said judges, attorney, and marshal shall hold 
office for four years unless sooner removed by the President. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on the Judiciary was, 
in section 1, page 3, line 17, after the word “ annum,” to insert: 

Provided, That writs of error and 2 may also be taken from 
the supreme court of the Territory of Hawali to Supreme Court of 


the United States in all cases where the amount involved, exclusive of 
costs, exceeds the sum or value of $5,000. 


The amendment was agreed to. 

The next amendment was, in section 5, page 10, line 3, after 
the word “ fees,” to strike out “ earned” and insert “ received,” 
so as to make the section read: . 


Sec. 5. That section 11 of chapter 1, title 1, of said act is hereby 
amended so as to read as follows: 

“Sec. 11. That an accurate detailed account of all fees received 
and expenses incurred by commissioners and deputy marshals shall be 
prepared in duplicate quarterly, — fl verified by the oath of the com- 
missioner or deputy marshal rendering the account, and forwarded to 
the clerk for the proper division of the district court and approved by 
the judge thereof, if found to be in accordance with law. er ap- 
proval by the j the original of each such account shall be for- 
warded by the clerk of the 9 of Justice for revision and the 
duplicate filed in the court. net fees earned in excess of the sum 
of $3,000 per calendar year or in excess of that rate for a less period, 
iy any commissioner or deputy marshal, shall be annually paid to the 
clerk of the proper division the court to be available for incidental 
expenses of the district court of the proper division, such 8 of 
such incidental expenses to be accompanied by a verified detailed state- 
ment of said clerk.” 

The amendment was agreed to. 

The next amendment was, on page 12, after line 3, to strike 
out section 11, as follows: 

Sec. 11. That with the approval of the Attorney-General the governor 
shall appoint and at pleasure remove the commissioners in and for the 
district, who shall have the jurisdiction conferred by law in any part 
thereof, but who shall, auna their term of office, each reside at the 

lace in the district designated In the respective orders of appointment ; 

t the district judges may, in cases of 8 temporarily fill va- 
cancies in the office of the commissioner. New offices of commissioners 
= >e created by the governor with the approval of the Attorney- 

eneral. 


The amendment was agreed to. 

Mr. NELSON. I offer the amendment which I send to the 
desk, as a substitute for section [15] 14 in the bill. It relates to 
New Mexico. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 13, line 7, it is proposed to strike 
out: 


Sec. [15] 14. That the judicial districts in New Mexico be divided 
and assigned as follows: First district to consist of the counties of Santa 
Fe, Rio Arriba, Taos, and San Juan; second district to consist of the 
counties of Bernalillo, McKinley, and Sandoval; third district to con- 
sist of the counties of Dona Ana, Sierra, and Luna; fourth district to 
consist of the counties of San Miguel, Mora, Colfax, and Union; fifth 
district to consist of the counties of Eddy, Roosevelt, and Chaves; 
sixth district to consist of the counties of Otero, Lincoln, Guadalupe, 

uay, and Torrance; seventh ict to consist of the counties of 
rro, Grant, and Valencia. 


And in lieu thereof insert: 


Sec. 14. That the Chief Justice and his associates are hereby vested 
with power and authority, and they are hereby directed, to divide said 
Territory into seven judicial cts and make such assignments of 
the judges provided for in section 12 of this act as shall, in their judg; 
ment, be meet and proper: Provided, That one of said judges s 
preside and hold a Glatriet sourt in the city of Roscoe. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. š 

The reading of the bill was resumed. 

The next amendment of the Committee on the Judiciary was, 
in section [16] 15, page 13, line 18, after the word“ That,“ to 
strike out “the said district court shall have jurisdiction, and 
the same is hereby vested, to hear, try, and determine all mat- 
ters and causes that the courts of the other districts of tho 
Territory now possess; and for such purposes;” in line 22, af- 
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ter the word “annually,” to insert “within each of said dis- 
triets;“ and on page 14, line 1, after the word “them,” to 
strike out “and grand and petit jurors shall be summoned 
therein in the manner now required by law,” so as to make the 
section read: 


Sec. [16] 15. That two terms of said court shall be held annually 
within each of said districts at such places within said district as may 
designated by the chief justice and his associates, or a majority of 

em, 


The amendment was agreed to. 

The next amendment was, in section [19] 18, page 14, line 20, 
after the word “years,” to strike out: 

Provided, however, That suitable rooms and accommodations are 
furnished for holding of said courts free of all expenses to the Gov- 
ernment. 

The amendment was agreed to. : 

The next amendment was, in section [22] 21, page 16, after 
line 12, to strike out: 


Such salaries shall be paid out of the Treasury as the salaries of 
other like officers are paid; and each of said officers shall receive their 
expenses and subsistence when necessarily ena &5} in the performance 
of their official duties in like manner and to the same extent as are 
allowed to other like officers. 

Such officers shall receive such salaries, respectively, and such ex- 
penses and subsistence from the time they entered upon the discharge 
of their duties. 

So as to make the section read: 


Sec. 21. That the United States district attorne 
district of Oklahoma shall receive a salary of $4,0 
able monthly, in 12 equal installments. 

The United States district attorney for the western district of Okla- 
homa shall receive a salary of $4,000 per annum, payable monthly, in 
12 equal installments. 

The United States marshal fer the eastern district of Oklahoma shall 
receive a salary of $4,000 per annum, payable monthly, in 12 equal 
installments. 

The United States marshal for the western district of Oklahoma shall 
receive a salary of $4,000 per annum, payable monthly, in 12 equal 
installments. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

. Tke amendments were ordered to be engrossed and the bill to 
be read a third time. 


The bill was read the third time and passed. 
INDIAN APPROPRIATION BILL. 


Mr. CLAPP. Mr. President, I should like to call the atten- 
tion of the Senate to the fact that to-morrow morning, at the 
conclusion of the morning business, if agreeable to the Senate, 
I shall call up the Indian appropriation bill, 


HERMAN LEHMANN, 


The bill (H. R. 2635) for the relief of Herman Lehmann 
was considered as in Committee of the Whole. It proposes to 
pay to Herman Lehmann $128 for the loss of personal property 
sustained by him while in the service of the United States as 
clerk in the Quartermaster’s Department, U. S. Army, by rea- 
son of the burning of the government warehouse at Seattle, 
Wash., on May 7, 1906. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MISSISSIPPI RIVER BRIDGE AT BURLINGTON, IOWA. 


The bill (H. R. 26466) to amend an act authorizing the con- 
struction of a bridge across the Mississippi River at Burlington, 
Iowa, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


S. R. HURLEY. - 


The bill (H. R. 17276) for the relief of S. R. Hurley was con- 
sidered as in Committee of the Whole. It proposes to pay to 
S. R. Hurley, of Grundy, Va., $615, or so much thereof as in the 
opinion of the Secretary of the Treasury was properly incurred, 
for expenses incident to defending an indictment made in Pike 
County, Ky., and Covington, Ky., for the murder of A. C. Cen- 
ters while attempting to make an arrest for violation of the 
internal-revenue laws of the Government. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN SHULL. 


The bill (H. R. 4286) for the relief of John Shull was con- 
sidered as in Committee of the Whole. The bill was reported 
from the Committee on Claims with an amendment, on page 1, 
line 5, after the words “sum of,” to strike out “three hun- 
dred” and insert “one hundred and fifty,” so as to make the 
bill read: 


Be it enacted, etc., That the 3 of the Treasury is hereby au- 
thorized and directed to pay to John Shull, of Perry County, State of 
Pennsylvania, the sum of $150, out of any money in the Treasury not 
otherwise appropriated, in payment for timber cut and used by the 


for the eastern 
per annum, pay- 


United States pave app survey in ee and construction of a 
n, 


tower on the summit of the Tuscarora Mounta in the State of Penn- 
sylvania, for the use of the Government of the United States, in the 
year 1904 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. x 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


DRAMATIO ORDER KNIGHTS OF KHORASSAN. 


The bill (H. R. 23707) to incorporate the Imperial Palace 
Dramatic Order Knights of Khorassan, was considered as in 
Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 


BUCKET SHOPS IN THE DISTRICT OF COLUMBIA, 


The bill (H. R. 20111) to amend an act entitled “An act to 
establish a Code of Law for the District of Columbia,” relative 
to gambling, bucket shops, and bucketing, was considered as 
in Committee of the Whole. 

Mr. GALLINGER. I move to strike out the last section. 

The Secretary. It is proposed to strike out all after line 13, 
on page 5, as follows: 

Sec. 869e. That the courts having jurisdiction shall charge their 
grand juries, each term, to investigate violations of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was“ read the third time and passed. 


ROCK RIVER (ILLINOIS), BRIDGES. 


The bill (H. R. 26482) to authorize the construction of two 
bridges across Rock River, State of Illinois, was considered as 
in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MONONGAHELA RIVER (PENNSYLVANIA) BRIDGE. 


The bill (H. R. 26829) to amend an act entitled “An act to 
authorize the Fayette Bridge Company to construct a bridge 
over the Monongahela River, Pennsylvania, from a point in the 
borough of Brownsville, Fayette County, to a point in the bor- 
ough of West Brownsville, Washington County,” approved 
April 23, 1906, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EMPLOYEES ON ISTHMIAN CANAL. 


The bill (H. R. 22340) relating to injured employees on the 
Isthmian Canal was considered as in Committee of the Whole. 
It provides that nothing contained in the act granting to cer- 
tain employees of the United States the right to receive from it 
compensation for injuries sustained in the course of their em- 
ployment shall prevent the Isthmian Canal Commission from 
granting to its inju-ed employees, whether engaged in a hazard- 
ous employment or otherwise, leave of absence with pay for 
time necessarily lost as a result of injuries received in the 
course of employment, not exceeding in the aggregate thirty 
days per annum. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

JOHN M. HILL. 

The bill (H. R. 18600) for the relief of John M. Hill was 
considered as in Committee of the Whole. It proposes to pay to 
John M. Hill, late register of the United States land office at 
Walla Walla, Wash., $750, the amount paid by him out of his 
own funds for clerk hire during his term of office. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

R. J. B. NEWCOMBE. 


The bill (H. R. 8558) for the relief of R. J. B. Newcombe, 
was announced as the next business in order on the calendar. 

Mr. BURKETT. Let the bill go over. 

The VICE-PRESIDEĘNT., The bill will go over, without 
prejudice, at the request of the Senator from Nebraska. 

ESTATE OF SAMUEL BEATTY, DECEASED. 

The bill (H. R. 13777) for the relief of the estate of Samuel 
Beatty, deceased, was considered as in Committee of the Whole. 
It proposes to pay $100 to J. M. Beatty, administrator of the 
estate of Samuel Beatty, deceased, of Lee County, Ky., in full 
compensation for one horse sold to the Army of the United 
States during the year 1862. 
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The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FORFEITURE OF CERTAIN RIGHTS OF WAY. 


The bill (H. R. 24833) to declare and enforce the forfeiture 
provided by section 4 of the act of Congress approved March 3, 
1875, entitled “An act granting to railroads the right of way 
through the public lands of the United States,” was considered 
as in Committee of the Whole. 

Mr. KEAN. Let the report be published in the RECORD. 

The VICE-PRESIDENT. sh aia objection, the report will 
be published in the RECORD. 

The report (No. 961) submitted by Mr. Freyr on the 10th 
instant is as follows: 

The Committee on Public Lands, to whom was referred the bill 
177 R. 24833) to declare and enforce the forfeiture provided by, section 

of the act of Congress proved March 3, 1875, entitled “An act 
Granting to railroads the “the right of way through the publie lands of the 

States,” having had the same under 5 beg leave to 
report it back with the recommendation that it do 

A t of this Sr en is included in the report o athe Committee on 
the lic Lands of the House of resentatives, which gives full 
information as to the aeons of the enactment of this bill, as follows: 

“The committee hay: had under consideration H. R. 24833, a bill 
to declare and enforce the forfeiture provided 
of Congress approved Mareh 3. ah 


forfeited, and the same policy should. now be adopted as to the un- 
earned and unused rights of way. 
“This DU is a copy of the law of June 26, 190 ct that there are a 
the bill is necessary at this time by reason o that 
considerable number of rights of way which have become sub 
forfeiture since the p: 
tao e and w. 
n ce, 
“There is appended hereto and ma: dll in “ao of this report a letter 
from the Secretary of the Interior on tne — a 


e of that act by reason of Aaroni apn with 
should be cleared from the records of the 


DEPARTMENT OF THE INTERIOR, 

Washi ee 11, 1909. 
Sm: In 83 rt on H. 24833, — 
“A pill to declare and enforce — forte ture ies by section 4 of 

the act of Congress approved March 1875, entitled ‘An act grant 

to railroads the right of way through è . 2 — 52 ao Unit 
8 I have the honor to report tha: 9 the law are 
= in accordance with former legislation oad tha there is. is objection to 


Very respectfully, JAMES RUDOLPH GARFIELD, 


Hon. F. W. MONDELL, * 
Chairman Committee on the Public Lands, 
House of Representatives. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CONDEMNED CANNON FOR ROBINSON, ILL. 


The joint resolution (H. J. Res. 241) to authorize the Secre- 
tary of War to furnish one condemned bronze cannon and can- 
non balls to the city of Robinson, DL, was considered as in 
Committee of the Whole. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed: 
JAMES H. DE COSTER. 

The bill (H. R. 5728) for the relief of James H. De Coster 
was considered as in Committee of the Whole. It proposes to 
reimburse the sum of $465.95 to James H. De Coster, postmaster 
at Mechanic Falls, Androscoggin County, Me., for postage stamps 
and post-office funds stolen from the post-office at Mechanic 
Falls. 

Mr. FULTON. Mr. President, I do not intend to object to the 
consideration of the bill, but I do wish to call the attention of 
the Senate to what seems to me to be a bad practice. This is a 
claims bill, pure and simple, It should have gone to the Com- 
mittee on Claims. It is impossible to observe any regular prac- 
tice or any policy if bills of this character are referred to dif- 
ferent committees. I think the Senate should insist that all 
bills of this character should go to one committee, in order that 
a regular and uniform practice can be established and followed. 

The Committee on Claims does have a policy in regard to these 
matters, and it endeavors to conform to it; but when bills ot the 
same character are refe to other committees, it is impossi- 
ble to observe any settled policy. 


Mr. BURKETT. The calendar does not indicate that there is 
a report accompanying the bill. If there is one, I should like to 
have it read. 

The VICE-PRESIDENT. 
the bill. 

Mr. BURKETT. Then, I ask that it go over. 

The VICE-PRESIDENT. The bill will go over without preju- 
dice, at the request of the Senator from Nebraska. 


JOHN W. WooD. 


The bill (H. R. 15603) for the relief of John W. Wood was 
announced as the next business in order on the calendar. 

Mr. GALLINGER. The bill is precisely similar to the one 
which was just objected to, and I ask that it go over. 

The VICE-PRESIDENT. The bill will go over without preju- 
dice, at the request of the Senator from New Hampshire. 


E. J. REED, 


The bill (H. R. 4307) for the relief of E. J. Reed was consid- 
ered as in Committee of the Whole. It proposes to pay to E. J. 
Reed, postmaster at Danby, Vt., $301.20, the sum of money and 
stamps stolen from the post-office at Danby, Vt. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BENJAMIN F. CURRY. 


The bill (H. R. 17171) for the relief of Benjamin F. Curry 
was considered as in Committee of the Whole. It directs the. 
Postmaster-General to allow on the accounts of Benjamin F. 
Curry, postmaster at Hamlin, W. Va., a credit of 5189.99 for 
money stolen from that oflice by burglars December 27, 1905. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN ANDERSON. 


The bill (H. R. 19762) to reimburse the postmaster at Sand- 
born, Ind., was considered as in Committee of the Whole. It 
proposes to pay John Anderson, postmaster at Sandborn, Ind., 
$450.43, being the amount burglarized from the post-office safe 
at said place February 18, 1907. 

The bill was reported_to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN T. RIVETT. 


The bill (H. R. 28699) to grant to John T. Rivett privilege to 
make commutation of his homestead entry, was considered as 
in Committee of the Whole. 

The bill was reported to the Senate withdut amendment, 
ordered to a third reading, read the third time, and passed. 


PAROLE OF JUVENILE OFFENDERS, 


The bill (H. R. 27425) to provide for the parole of juvenile 
offenders committed to the National Training School for Boys, 
Washington, D. C., and for other purposes, was considered as in 
Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


PERMANENT SYSTEM OF HIGHWAYS IN THE DISTRICT. 


The bill (H. R. 25149) to authorize certain changes in the 
permanent system of highways, District of Columbia, was con- 
sidered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


EXTENSION AND WIDENING OF STREETS, ETC. 


The bill (H. R. 26472) to provide for the extension of Rit- 
tenhouse street, in the District of Columbia, and for other pur- 
poses, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

The bill (H. R. 16747) to amend an act approved March 2, 
1907, entitled “An act for the opening of Mills avenue NE. from 
Rhode Island avenue to Twenty-fourth street,” was considered 
as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

The bill (H. R. 24152) for the widening and extension of 
Massachusetts avenue SE., from its present terminus near For- 
tieth street SE., to Bowen road, was considered as in Committee 
of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

The bill (H. R. 23864) authorizing the widening and exten- 
sion of Minnesota avenue SE. from its present terminus near 
Pennsylvania avenue SE. to the Sheriff road was considered as 
in Committee of the Whole. 


There is no report accompanying 
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The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

The bill (H. R. 16269) authorizing the extension of Ninth 
street NW. was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

The bill (H. R. 17803) authorizing the extension of Girard 
street NW. from its western terminus to Fifteenth street NW. 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

The bill (H. R. 12678) for the widening of Twentieth street 
NW., District of Columbia, was considered as in Committee of 
the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CONDADO BAY BRIDGE, PORTO RICO, 


Mr. FORAKER. I am directed by the Committee on Pacific 
Islands and Porto Rico, to whom was referred the bill (H. R. 
26838) to authorize Behn Brothers, of San Juan, P. R., to 
construct a bridge across a portion of the Condado Bay, at the 
eastern extremity of San Juan Island, Porto Rico, to report it 
favorably without amendment; and I ask unanimous consent 
for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


AGNES M. HARRISON. 


The bill (H. R. 21019) to reimburse Agnes M. Harrison, post- 
master at Wheeler, Miss., for loss of money-order remittance 
was considered as in Committee of the Whole. It proposes to 
pay to Agnes M. Harrison, postmaster at Wheeler, Miss., for 
money-order remittance lost in transit November 12, 1907, with- 
out fault on her part, the sum of $56. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


E. L. SIMPSON. 


The bill (H. R. 3844) for the relief of E. L. Simpson was 
considered as in Committee of the Whole. It proposes to pay 
to E. L. Simpson $88.90 to reimburse him for. money stolen 
from the post-office at Carrollton, III., January 2, 1897, by 
burglars. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


J. C. HAGGARD, 


The bill (H. R. 15755) for the relief of J. C. Haggard, of 
White County, Tenn., was announced as the next business in 
order on the calendar, and was read. 

Mr. BURKETT. Is there a report accompanying the bill? 

The VICE-PRESIDENT. There is no report accompanying 
the bill. 

Mr. BURKETT. I ask that it go over. 

The VICE-PRESIDENT. The bill will go over without prej- 
udice at the request of the Senator from Nebraska. 


VALDEZ, MARSHALL PASS AND NORTHERN RAILROAD, 


The bill (H. R. 25823) to amend an act entitled “An act to 
extend the time for the completion of the Valdez, Marshall 
Pass and Northern Railroad, and for other purposes,” approved 
February 21, 1907, was announced as the next business in order 
on the calendar. 

Mr. KEAN. Let the bill go over, 

The VICE-PRESIDENT. It will go over, at the request of 
the Senator from New Jersey. 


DANIEL W. ABBOTT. 


The bill (H. R. 26516) atthorizing Daniel W. Abbott to make 
homestead entry was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


RESURVEY OF PUBLIC LANDS, 


The bill (H. R. 24835) authorizing the necessary resurvey 
of public lands was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Public 
Lands with amendments, in line 4, after the word “ made,” to 
strike out “in the manner” and insert “as he may deem wise 
under the rectangular system;” and in line 1, on page 2, be- 


fore the words “per centum,” to strike out “twenty” and 
insert “five,” so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior may, in his 


discretion, cause to be made, as he may deem wise under the rectan; 
system now provided by law, such resurveys or retracements of the 
surveys of public lands as after full investigation he may deem essen- 
ial to properly mark the boundaries of the public lands remainin 

undisposed of: Provided, That no such resurvey or retracement 8 

be so executed as to impair the bona fide hts or claims of any 
claimant, en an, or owner of lands affec by such resurvey or 
retracement: Provided further, That not to cicada. 5 per cent of the 
total annual righ opr none for surveys and resurveys of the public 
ie be u for the resurveys and retracements authorized 

The amendments were agreed to. 

Mr. KEAN. This seems to be rather an important bill, and 
I should like the Senator from Oregon to explain it. Does it 
contemplate a general resuryey of all the public lands in the 
United States? 

Mr. FULTON. Oh, no; only where the corners have been 
lost, where the marking bas been lost, by either the tree or 
other monument being removed, and where it becomes necessary 
to retrace the line. 

Under the present holding of the Interior Department, re- 
tracing or resurveys can not be made after the original survey 
has been accepted. The result is that innumerable special bills 
have to be passed providing for retracing and resurveys. The 
pending bill authorizes the Secretary to have it done, if after 
examination it seems proper and necessary, and the bill limits 
the amount that may be expended to 5 per cent of the appro- 
priation, 

Mr. KEAN. I should like to ask the Senator if he has any 
idea what the total expense under the bill will be? 

Mr. FULTON. I think the total appropriation for surveys 
is $300,000, as I recall, and the bill allows 5 per cent of it to be 
used for this purpose. 

Mr. KEAN. At the present time? 

Mr. FULTON. At the present time. 

Mr. KEAN. But the expenditure you are indulging in will 
be from ten to fifteen million dollars, will it not? 

Mr. FULTON. Oh, no, 

Mr. KEAN. I think the bill had better go over. 

Mr. FULTON. It is asked for by the department. 

The VICE-PRESIDENT. The bill will go over at the request 
of the Senator from New Jersey. 

Mr. BURKETT. Let me say a word to the Senator from New 
Jersey before he insists upon his objection. 

I have had occasion to introduce here several bills to 
straighten out certain portions of the survey in Nebraska. The 
survey was made many years ago. Some of the land has been 
taken up, and it is impossible for the settler to find his land. 
Some of the corners can not be found. There is no way to get 
the settler on the land, or to find where the land is. It is here 
and there. Sometimes we have to survey a whole county. On 
two oceasions I have had a whole county in my State resurveyed. 
Sometimes it is a smaller amount. 

Mr. KEAN. Then the county ought to bear the expense. It 
is not for the United States Government. 

Mr. BURKETT. It is government land. 

Mr, FULTON. It is government land. 

Mr. BURKETT. It is government land. It is not county or 
individual land. 

I will say to the Senator that all the private-owned land has 
at one time or another been surveyed, and a great deal of it bas 
had to be resurveyed by private parties; and the government 
land is in exactly the same position as the private-owned lands. 

Mr. FULTON. The bill specially limits to public lands. It 
does not apply at all to lands which have passed into private 
ownership. 

The VICE-PRESIDENT. Does the Senator from New Jersey 
insist upon his objection? 

Mr. KEAN. I do not insist upon it, 

Mr. WARREN. Mr. President, I trust the Senator from New 
Jersey will not object to the bill. It simply provides for doing 
in a general way what we have already had to do many times 
in individual cases. 

The VICE-PRESIDENT. The Senator from New Jersey with- 
draws his objection. 

Mr. KEAN. I do not approve of the bill. Nevertheless, I do 
not object to its consideration. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

Thé amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


lar 
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ESTATE OF SARAH J. MONTGOMERY. 


The bill (H. R. 13712) for the relief of the legal representa- 


tives of Sarah J. Montgomery, deceased, was considered as in 
Committee of the Whole. It authorizes the proper legal repre- 
sentatives of Sarah J. Montgomery, deceased, late of Terre- 
bonne Parish, State of Louisiana, to bring suit in the Court of 
Claims for the recovery of the net proceeds of 125 bales of cot- 
ton alleged to have been taken from Oak Point plantation, 
Madison Parish, La., by the Army of the United States about 
the year 1863. 

Mr. WARREN. According to the calendar, the bill was 
reported from the Committee on Public Lands. I dare say that 
that is an error. Probably it was reported from the Committee 
on Claims. 

Mr. FULTON. It was referred to the Committee on Claims 
and reported from the Committee on Claims, as is shown by the 
report and as a matter of fact. It is simply a misprint in the 
calendar. 

Mr. WARREN. It makes no difference as to the calendar; 
but if there is a record of it, that ought to be corrected. 

The VICE-PRESIDENT. The record is correct. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


OWNERSHIP OF LANDS IN CANAL ZONE. 


The bill (H. R. 18694) relating to the use, control, and owner- 
ship of Iands in the Canal Zone, Isthmus of Panama, was con- 
sidered as in Committee of the Whole. 

The bill was reported from the Committee on Interoceanic 
Canals with an amendment, on page 2, after line 23, to strike 
out section 4, in the following words: 

Sec. 4. That for the purpose of adjusting claims for lands occupied 
or necessary to be occupied by the canal and the Panama Railroad and 
appurtenant works the President is authorized to convey the title of the 

nited States to such portions of the public lands in the Canal Zone 
as by him may be deemed advisable. 

The amendment was agreed: to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


TELEPHONE SYSTEM ON ISLAND OF OAHU. 


The bill (H. R. 25139) to amend an act entitled “An act to 
ratify, approve, and confirm an act duly enacted by the legisla- 
ture of the Territory of Hawaii, to authorize and provide for 
the construction, maintenance, and operation of a telephone sys- 
tem on the island of Oahu, Territory of Hawaii,” approved 
June 20, 1906, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LAND ENTRIES, 


The bill (H. R. 26734) to permit change of entry in case of 
mistake of the description of tracts intended to be entered was 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


UTE INDIAN RESERVATION LANDS, 


The bill (H. R. 19606) to provide for the granting and pat- 
enting to the State of Colorado desert lands within the former 
Ute Indian Reservation in said State was considered as in 
Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


HERMAN ANDREAE ELECTRICAL COMPANY. 


The bill (H. R. 8947) for the relief of the Herman Andrae 
Electrical Company, of Milwaukee, Wis., was announced as the 
next House bill in order on the calendar. 

Mr. BURKETT. Let the bill go over. 

The VICE-PRESIDENT. The bill will go over without 
prejudice, at the request of the Senator from Nebraska. 


C. L. HUEY. 


The bill (H. R. 7029) for the relief of C. L. Huey was consid- 
ered as in Committee of the Whole. It proposes to pay to 
©. L. Huey, of Bloomingdale, Ind., $96.40, being for loss of 
private property at Cavite Naval Station, P. I., as found due 
him by a board of survey at Manila, P. I., by Special Or- 
ders, No. 272, paragraph 2, dated headquarters First Brigade 
and post of Manila, November 17, 1903. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 
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J. N. NEWKIRK. 


The bill (H. R. 21167) to reimburse J. N. Newkirk, postmas- 
ter of SanDiego, Cal., for moneys lost by burglary, was consid- 
ered as in Committee of Whole. It proposes to repay to J. N. 
Newkirk, postmaster at San Diego, Cal, $284.17 to reimburse 
him for key deposit funds lost by burglary on February 26, 
1906. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MINERAL SURVEYS. 


The bill (H. R. 25396) for relief of applicants for mineral 
surveys was considered as in Committee of the Whole. It pro- 
poses to pay, out of the moneys heretofore or hereafter covered 
into the Treasury from deposits made by individuals to cover 
cost of work performed and to be performed in the offices of the 
United States surveyors-general in connection with the survey of 
mineral lands, any excess in the amount deposited over and 
above the actual cost of the work performed, including all ex- 
penses incident thereto for which the deposits were severally 
made or the whole of any unused deposit; and such sums, as 
the several cases may be, shall be deemed to be annually and 
permanently appropriated for that purpose. Such repayments 
shall be made to the person or persons who made the several 
deposits, or to his or their legal representatives, after the com- 
pletion or abandonment of the work for which the deposits were 
made, and upon an account certified by the surveyor-general of 
the district in which the mineral land surveyed, or sought to be 
surveyed, is situated and approyed by the Commissioner of the 
General Land Office, 

Mr. KEAN. I should like to have the Senator in charge of 
the bill explain it. The money, I understand, is deposited in 
the Treasury of the United States. 

Mr. NELSON. The money is turned into the Treasury De-' 
partment by the government officers. This is to refund it in 
certain cases. The bill was referred to the department, and my 
recollection is that the department favorably reported it. 

Mr. KEAN. What is the amount of money involved in the 
bill? 

Mr. CARTER. When an individual applies for a patent for 
a mining claim, a deposit is required at a United States deposi- 
tory in the sum, I believe, of $30, to pay for the clerical work 
connected with the survey. It so happens that this is an 
amount in excess now and then of the actual and necessary dis- 
bursement in connection with the application. 

As I understand the bill, which has not heretofore been called 
to my attention, the purpose is to direct that the excess over 
and above the actual cost shall be refunded to the party who 
placed the same on deposit. It is an equitable measure, and I 
think it should be passed. 

Mr. KEAN. Is not the excess used to pay the expenses of 
the Government of the United States? 

Mr. CARTER. The Government of the United States is paid 
so much per acre for each acre of land embraced in the claim. 
That is the amount contemplated by law to compensate the 
Government for the land. In connection with the acquiring of 
patent, there is certain clerical work to be performed, certain 
surveying to be done. The individual applying must, in the first 
place, make the deposit to which I have referred to reimburse 
the Government for the clerical service. The applicant must 
also pay for the surveying of the mining claim. 

Thus it happens that the Government is not burdened with 
either clerical service or survey fees of the mining claims as 
in the case of agricultural claims. When the claim has been 
regularly surveyed and all the clerical work performed and the 
point reached where a final receipt is issued, the individual 
pays $5 per acre in the case of a quartz claim and $2.50, I 
believe, in the case of a placer claim, thus paying all the 
clerical work of the survey fees and the statutory price pre- 
scribed for the land embraced in the survey. 

Mr. NELSON. Will the Senator from New Jersey allow me 
to quote a short paragraph from the report of the Assistant 
Secretary of the Interior? 

Mr. KEAN. Certainly. 

Mr. NELSON. This is the final part of his letter: 

The pro legislation is urgently needed, as th 
accumu r deposits are neither funds of and peers 125 


the United States nor, under the present conditions, repayable to those 
rightfully entitled to them. 


Mr. KHAN. But if they are covered into the Treasury they 
are funds of the United States. 

Mr. NELSON. But they do not go into the Treasury of the 
United States as a part of the funds. They are special deposits 
made when persons apply for patents, and the United States 
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can not use the money except to reimburse it for the expense. 
They are accumulated and unavailable in the general funds of 
the United States. I will read this again: 
Pel E ag ge cnr S ETT Aye hr lor din ang 
United States nor, under present conditions, repayable to 
rightfully entitled to them. 
The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 
The VICE-PRESIDENT. This completes the calendar of 
unobjected House bills. 


JOHN H. LAYNE. 


Mr. TALIAFERRO. I ask unanimous consent for the con- 
sideration of the bill (S. 9402) for the relief of John H. Layne. 

The Secretary read the bill, and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

It provides that in the administration of the civil-service 
laws John H. Layne shall hereafter be held and considered to 
have been discharged from the military service of the United 
States as a private of Company G, Nineteenth Regiment U. 8. 
Infantry, on the 19th day of December, 1898, by reason of 
disability resulting from wounds or sickness incurred in the 
line of duty. 

Mr. GALLINGER, I do not quite understand the phraseology 
of the bill—the words “in the administration of the civil- 
service laws.” 

Mr. TALIAFERRO,. The bill takes the place of one that was 
vetoed by the President the other day. It comes with a favor- 
able report from the Committee on Military Affairs. The lan- 
guage of the bill was suggested by The Adjutant-General to 
eure the difficulty with the former bill which the President 
vetoed. 

Mr. GALLINGER. I am not going to object to the bill, but 
what attracted my attention is the idea that the civil-service 
laws have anything to do with the military arm of the Govern- 


ment. 
Except that under certain conditions 


those 


Mr. TALIAFPERRO. 
ex-soldiers have a preference under the civil-service law. 

Mr. GALLINGER. Oh, yes; that explains it. 

Mr. TALIAFERRO. The bill is so drawn for the purpose of 
reaching that law. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and e 

FRANK WYMAN. 

Mr. WARNER. I ask unanimous consent for the present 
consideration of the bill (S. 9348) to reimburse Frank Wyman, 
postmaster at St. Louis, Mo., for embezzlement of money-order 
funds by clerk at said post-office. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consider- 
ation. It proposes to appropriate, for the reimbursement of 
Frank Wyman, postmaster at St. Louis, Mo., for money-order 
funds embezzled by Elmer Smith, clerk at Stoddard Station 
and Station No. 9, of the post-office at St. Louis, Mo., in the 
years 1904 and 1905, the sum of $4,139.13, 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

A. R. HOLZHEID, 


Mr. WARREN. I ask leave to call up the bill (S. 706) for 
the relief of A. R. Holzheid, who sustained loss of property in 
the San Francisco fire of April, 1906. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to pay $1,097.50 to Armin R. Holzheid, 
chief clerk headquarters of the Department of California, on 
account of loss of personal property burned in the Hotel Renton, 
No. 712 Sutter street, San Francisco, Cal., in the fire of April 19, 
1906, and during his absence attending to his official duties at 
the Phelan Building and at Fort Masen. 

Mr. BURKETT. I should like to hear some explanation of 
the bill. 

Mr. WARREN. This is for the relief of the chief clerk at 
the headquarters of the department of California under Gen- 
eral Funston. He left his own personal affairs and effects and 
worked in the fire which followed the earthquake, and he has 
no chance for reimbursement for his losses except through 
Congress. If he had been an enlisted man or officer or other 
than a civilian employee, the property could be paid for under 
the general law. But inasmuch as he is a civilian employee this 
claim should be paid as all others of this kind have been paid. 


He might fave saved his property, the commanding-general 
oe” had he not obeyed orders and remained at his post of 
uty. 

Mr. BURKETT. Do I understand that it is the case of an 
enlisted man boarding at a hotel? I do not know about this 
bill. As I caught the reading, the man lost his personal prop- 
erty in a hotel. 

Mr. WARREN. Perhaps the Senator places too much stress 
upon the word “hotel.” It was his home, where he lived. 
That was his barrack or quarter for the time. It would have 
been the same had he been in a private house or in a govern- 
ment building. When a soldier is serving under orders, if he 
loses his private property while he is doing duty at another 
point to save government property it can be paid without re- 
ferring it to Congress. 

Mr. BURKETT. The amount involved is a thousand dollars. 

Mr. WARREN. It is a little over a thousand dollars. 

Mr. BURKETT. I should like to have the report read. It 
seems to me that this is an entirely different kind of a bill from 
those we have heretofore passed. 

Mr. WARREN. If the Senstor had observed it, we passed 
three almost together not two weeks ago to cover similar cases. 
oa BURKETT. In those cases the property was lost on a 

Mr. WARREN. They were all of them government em- 
ployees, who lost their belongings by earthquake or fire while 
they were doing their duty at some other point. 

Mr. BURKETT. I did not observe a provision like this in 
those bills or I certainly would have raised some question about 
it. I should like to have the report read. 

The VICE-PRESIDENT. The Secretary will read the re- 
port of the committee at the request of the Senator from Ne- 
braska. 

Mr. KEAN. If the bill is going to take up so much time, I 
think it had better go over. 

The VICE-PRESIDENT. The bill will go over without 
prejudice at the request of the Senator from New Jersey. 


PROBATION OFFICERS OF COURTS. 


Mr. GALLINGER. I ask for unanimous consent for the con- 
sideration of the bill (S. 8905) for the establishment of a pro- 
bation system for the District of Columbia. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. GALLIN GHR. I ask that the report on the bill be printed 
in the RECORD. 

There being no objection, the report was ordered to be printed 
in the Rrcorp, as follows: 


Mr. GALLINGER, from the Committee on the District of Columbia, sub- 
mitted the following report (No. 890) to accompany S. 8905. 


ae Kp on the District of Columbia, to whom was referred 


the bill (S. 8905) for the establishment of a probation —.— for the 
Bistriet of Columbia, having considered the same, report reon with a 
recommendation tat t pass. 


The advantages to be Zerivea from the 3 system 8 by 
this bill are clearly set forth in the following extract from the 1 ot 
the commissioners appointed under the act approved May 26, 1208, 
“making ap) rig ec to provide for the ses of the government 
of the Dis ‘olumbia for the fiscal year ending June 30, 1909, and 
for other p ” to 8 re the jail, workhouse, ete., in the Dis- 
trict of Columbia. (S. Doc. h Cong., 2d sess. y 

We are woefully and OAAS. m need of this. Except in the 
juvenile court, we Shave pong the sort. Some of our judges have 
entertained such views of w that they have felt justified In sus- 
pening sentence in some cases after a plea of guilty, or conviction by 

he jury, and have allowed the offender to go on his own or other 
recognizance. Others of our judges have entertained such views of the 
law that they have not felt themselves empowered to do this. But even 
if we accept the view that 8 ha ve authority R suspend 
sentences, notwithstandin 1 ress mandate of the | ature that 
upon conviction a prescri punishment shali follow, we are still 
this 55 there is no officer in whose care the ——. 
ean be ; there is no system for following up his su 
and info — . — the court whether he should be left at liberty or brought 
back and sent to prison; and there is no pran by which he can be 
encouraged, and assisted to become a good citize 
int crime. 
po os not i to minimize the offense. It rather 
of the offender, and perhaps for a 
in prison. It takes away many of 
what he may do, where he may go, 
y conduct himself. It re- 
uires pay 5 — shun evil companions, to abstain from drink, to keep away 
from th to work steadily for the support of those who are de- 
. 5 5 Fam One of the chief advantages is that it keeps the 
in 1 relation to his family; if imprisoned, he is 2 S 
ime relieved of the obligation to support them and discovers 
t along without him. Probation lays its hands 
him to support them. ‘That is a condition of his upon 
erty. In this way it tends te reformation without actual imprisonment, 


in 


person 
bsequent career 


warned, guided, 
stead of relapsin: 
The probation 
es it by restricti 


n in- 
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But the system of 3 ought not to be considered by itself. It 
must be considered in contrast with its alternative, imprisonment. 
Even in institutions where care is taken to arate the beginner in 
crime from the hardened offender it is not possible entirely to prevent 
contact. Some contamination is inevitable. 

Even at its best, imprisonment is better calculated to develop than to 
arrest evil tendencies. The man wlio has been in prison has at least 
two terrible disadvantages. He comes out with e stigma of the 
prison, which hinders him from getting 9 and heavily handi- 
caps him in his stru gle for a living. his stigma attaches to his 
innocent wife and children as well, who often sufer more than the 
guilty husband and father. The second is that prison acquaintances 
constitute an obstacle to n new and respected life. In prison he has 
come in contact with men who have no desire to reform and who are 
willing to drag others down to their own level. He can not always 
avoid them when he meets them out of prison. If they can not per- 
suade him to go with them into new crime they may keep him in con- 
stant fear that they will bring to 1 the past he is ying to live 
down. From both of these dreadful disadvantages he may saved by 
the probation system. It is worth noting that in the competition be- 
tween imprisonment and probation, probation has been subjected to tests 
which have never been applied to imprisonment. It has been demanded 
that probation should prove that it reforms, but it has never been re- 

uired of imprisonment that it should show that it has reformed. (See 
sport of Committee on Probation, National Prison Association, Albany, 
1906, p. 85. 

Such. a 8 need not be expensive even in the first instance, and 
such expense as may necessarily attend it will most certainly be over- 
balanced even in dollars and cents by the saving to the public which 
will result from the continuance of the 98 in industrial occu- 
pation instead of being supported in public institutions and by the 1 85 
manent transfer of some of them from the criminal to the law-abiding 


class. The results already achieved by the system as it now obtains in 
our own juvenile court Shave demonstrat the correctness of this 
position. 


We do not mean to put our recommendation of 
upon a mere monetary basis. ither do we put 
it on the ground of a Romane and philanthropic duty on the part of 
government toward its disobedient members. We believe there is a 
safer and an impregnable basis to be found in the gane duty of society 
to provide for its own welfare and protection. Ve look upon such a 
system as a practical method of recruiting the ranks of law keepers 
from the number of those who would otherwise join the ranks of the 
enemies of government and order. No reasonable pains or expense 
should be spared to secure so desirable a result. And when we find, as 
we do, that the system, so far from proving a financial burden upon the 
community, actually pays for itself several times over even in the money 
point of view, we = that — 5 proposition ought to commend itself to 
conservative minds of every cast. 

Our study of the working of probation systems in other jurisdictions, 
and, so far as made ase of in our own, our reading upon the subject, 
and the testimony we have received from experts in this branch o 

nology has left us without a doubt that we should have such a system 


a ste system 
wholly or necessaril e 


ere. 

The District of Columbia ought not to be put off in this matter by 
reason of any consideration Congress may be giving to the subject of a 
eneral probation law for all federal courts. Our situation is peculiar. 
The offenses dealt with in our courts are not merely such offenses as 
are cognizable in other federal courts, but include crimes of 7 char- 
acter. In this respect, although all offenses committed in the District 
are offenses against the United States (since there is here no other 
sovereignty). 48 they are, almost all, 25 such offenses as when 
committed in a State are offenses against the State in distinction from 
offenses against the United States. Indeed the number of strictly fed- 
eral prisoners from the District of Columbia is less than 30 out of a 
total of more than 1,400. Practically, for the purpose of dealing with 
this problem, we are to be regarded as a State by ourselves. We should 
have a system adapted to our own special n 

When sentence is to be pronounced and it appears to the court that 
the case may be one calling for the use of the probation system, there 
should be an officer to whom the matter may be referred by the court 
and by whom the necessary information may be furnished. Such an 
officer would investigate the circumstances if they were not full 
brought out at the trial (and the most frequent use of the system will 
be in cases where there has been a pa of guilty and no trial at pel! 
the previous record and conduct of the person to be sentenced, and all 
other facts which ought to be considered in determining the question. 
That question should be whether there is a reasonable prorabi ty that, 
if he should be given another chance under the restraints and encour- 
agement of the probation system, he would never again break the law 
but would ally himself permanently with the forces of order instead ot 
becoming their enemy. If the court is convinced that such is the case, 
there should be at hand a wise and judicious officer in whose watch care 
the ofender should be placed under prudent restrictions and condi- 
tions especially adapted to his case—an officer who will keep in touch 
with his charge and personify to his mind the kindness and also the 
severity of the law, an officer to whom reports must frequently 
made by the subject, and who will keep the court informed of the sub- 
sequent course of the probationer. Al this requires careful provisions 
by statute and a well-planned but not too ony ex system of procedure. 

The question whether the probationer has broken the conditions of 
his release or should, on the other hand, be finally discharged from pro- 
bation, must ultimately be decided by the court; but the court may be 
greatly aided and enlightened by the reports and recommendations of 
such an officer. The officer should be in closest touch with the court 
and in all respects subordinate to it. In our opinion, he should be 
appointed by it, and be subject to discharge whenever the court shall 
feel a want of confidence justifying such action. While some of such 
officers ought to devote their whole time to the work and be paid a 
proper salary, provisions ought to be made for the employment of un- 
aid volunteer assistants who will devote a portion of their time, or 

ke charge of Prt cases under the supervision of the chief officer, 
It is hoped and believed that there will be found not a few tactful 
and Nn citizens, men and women, who will be willing to give 
a portion of their time to.so humane and practical a service. It is 
easy to see that there would be certain advantages in a common board 
of probation, having under its observation and subject to its regulating 
control all probation cases in the District. This we have not over- 
looked. But we believe that, on the whole, the advan of havin, 
the probation work of each court done under the supervision of, an 
in fulfillment of the conditions imposed by, the court which is respon- 
sible for the case outweigh these advantages, and that each court 
should appoint and control its own probation officers. The general 
pos of probation work should, however, be laid down by the statute, 
eaving to the court only the duty and province of applying the prin- 
ciples adapted to the individual case before it. 


RECORDS OF INTERSTATE CARRIERS, 


Mr. KEAN. I ask unanimous consent for the consideration 
of the bill (H. R. 27894) amending “An act to amend an act en- 
titled ‘An act to regulate commerce,’ approved February 4, 
1887, and all acts amendatory thereof, and to enlarge the powers 
of the Interstate Commerce Commission,” approved June 29, 1906. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It proposes to amend paragraph 7 of section 20 of an 
act entitled “An act to amend an act entitled ‘An act to regulate 
commerce,’ approyed February 4, 1887, and all acts amendatory 
thereof, and to enlarge the powers of the Interstate Commerce 
Commission,” approved June 29, 1906, so that the paragraph 
will read as follows: 

Pan. 7. Any person who shall willfully make any false entry in the 
accounts of ay book of accounts or in any record or memoranda kept by 
a carrier, or who shall willfully destroy, mutilate, alter, or by any other 
means or device falsify the record of any such account, record, or memo- 
randa, or who shall willfully neglect or fail to make full, true, and correct 
entries in such accounts, records, or memoranda of all facts and transac- 
tions appertaining to the carrier’s business, or shall keep any other ac- 
counts, records, or memoranda than those pcne or approved by the 
commission, shall be deemed guilty of a misdemeanor, and shall be sub- 
ject, upon conviction in any court of the United States of competent ju- 
risdiction, to a fine of not less than $1,000 nor more than $5,000, or im- 
prisonment for a term not less than one gor nor more than three years, 
or both such fine and imprisonment: Provided, That the commission 
may, in its discretion, issue orders s nmg such operating, accounting, 
or financial papers, records, books, blanks, tickets, stubs, or documents 
of carriers which may, after a reasonable time, be destroyed, and pre- 
scribing the length of time such books, papers, or documents shall be 
preserved, = 

Mr. KEAN. The only change made in the existing law is the 
proviso at the end of the paragraph. It is recommended unani- 
mously by the Interstate Commerce Commission and is abso- 
lutely necessary for the transaction of the public business. 

Mr. HEYBURN. The Committee on Revision of the Laws— 
a joint committee—has proposed to both Houses, and both 
Houses have favorably acted upon, a change in the system of 
minimum punishment. They are abolished. I would suggest 
to the Senator that there is no occasion for a minimum punish- 
ment in this case. 

Mr. KHAN. There is no change in the minimum punishment. 
That is in the existing law. 

Mr. HEYBURN. I merely called attention to it because it 
will be desirable hereafter to have uniformity in legislation in 
regard to penalties. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES A, WINDSOR. 


Mr. RAYNER. I ask unanimous consent for the present con- 
sideration of the bill (S. 5092) to remove the charge of deser- 
tion against the military record of James A. Windsor. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to remove 
the charge of desertion against the military record of James A. 
Windsor, late of Company ©, Eighth Maryland Infantry, and 
grant him an honorable discharge to date from April 9, 1865, 
but no pay, bounty, or other emolument shall accrue or become 
payable by virtue of the passage of this act. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

ADOLPHUS ERWIN WELLS, 


Mr. OVERMAN. I move that the bill (S. 9355) for the relief 
of Adolphus Erwin Wells be indefinitely postponed. 
The motion was agreed to. 


DAMAGES TO OWNERS OF LIGHTER No. 128. 


Mr. PENROSE. I ask unanimous consent for the present 
consideration of the bill (S. 8424) for the relief of the owners 
of lighter No. 128. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that the 
claim of the owners of lighter No. 128 against the United States 
for damages caused by collision between such lighter and the 
United States Quartermaster’s Department tug General Joseph 
E. Johnson in the waters of the East River, harbor of New 
York, on December 23, 1907, may be sued for in the United 
States district court for the southern district of New York, 
sitting as a court of admiralty and acting under the rules 
governing such courts. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

Mr. GALLINGER. I move that the Senate adjourn. 

The motion was agreed to, and (at 5 o'clock and 10 minutes 
p. m.) the Senate adjourned until to-morrow, Saturday, Feb- 
ruary 20, 1909, at 12 o’¢lock meridian. 
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HOUSE OF REPRESENTATIVES, 
Fray, February 19, 1909. 
[Continuation of legislative day of Monday, February 15, 1909.] 


The recess having expired, at 11 o'clock a. m., the House was 
called to order by the Speaker pro tempore, Mr. DALZzELL. 


CONSTITUTION ISLAND, NEW YORK. 


Mr. CHANEY. Mr. Speaker, I call up the conference report 
on House joint resolution 219, to accept the gift of Constitution 
Island, in the Hudson River, New York, and move its adoption. 

The SPEAKER pro tempore. The gentleman calls up the 
conference report, which the Clerk will read. 

The Clerk read as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the joint reso- 
lution (H. J. Res. 219) to accept the gift of Constitution Island, 
in the Hudson River, New York, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed in said amendment insert the 
following: 

“That the United States accepts with gratitude and appreci- 
ation the gift of Constitution Island so graciously and patri- 
otically donated to the Government by Miss Anna Bartlett 
Warner and Mrs. Margaret Olivia Sage; and the Secretary of 
War-is hereby authorized to receive a deed from Anna Bartlett 
Warner and Margaret Olivia Sage for the lands constituting 
Constitution Island, situated on the east side of the Hudson 
River, in Putnam County, N. Y., opposite the military reserva- 
tion at West Point: Provided, That the lands so donated and 
deeded shall be assigned in perpetuity to the use of the United 
States Military Academy and shall form a part of the military 
reservation at West Point, N. Y., and no part of the said lands 
shall ever be used as a public picnic or excursion or amusement 
ground operated by private enterprise, individual or corporate, 
for profit: Provided also, That Miss Anna Bartlett Warner shall 
be permitted to reside on said island in full possession of her 
dwelling and the gardens and buildings appurtenant thereto 
during her natural life, and shall continue in the enjoyment of 
the privileges to which she is now entitled in virtue of her 
ownership.” 

And that the Senate agree to the same. 

A. B. Capron, 
Joun C. CHANEY, 
James Hay, 
Managers on the part of the House. 
H. C. LODGE, 
H. A. du Pont, 
MURPHY J. Foster, 
Managers on the part of the Senate. 


The SPEAKER pro tempore. The question is on the adoption 
of the conference report. 

Mr. CLARK of Missouri. 
yield? 

Mr. CHANEY. Yes. 

Mr. CLARK of Missouri. I would like to ask the gentleman 
from Indiana a question about this. What changes does this 
make? It simply changes a plain resolution of thanks to “we 
accept with gratitude,” and what else? 

Mr. CHANEY. It simply changes the resolution we passed 
here by adding the details of the transfer, and describes how 
it shall be made. 

Mr. CLARK of Missouri. Does it not strike out the ordinary 
yerbiage of giving people thanks, and by some kind of legerde- 
main insert in it that we accept with gratitude? 

Mr. CHANEY. The word “thanks” is changed to the word 
= titude.” 

Mr. CLARK of Missouri. That is just beating the devil 
around a stump, is it not? 

Mr. CHANEY. That has this explanation. Whenever any- 
body is publicly thanked on the floor of Congress, it authorizes 
their admission to the fioor of the House. 

Mr. CLARK of Missouri. Well, what is the reason that 
these women do not have just as much right to the floor of the 
House under a resolution of thanks as if they had been two 
men? 

Mr. CHANEY. They have every bit as much reason to have 
the right to the floor, I take it, but that is the idea of the Sen- 


Mr. Speaker, will the gentleman 


ate, and therefore we concluded that the expression “with 

gratitude” would be sufficient to meet all the courtesies be- 
2 us and the donors. We therefore agreed to that modi- 
cation. 

Mr. CLARK of Missouri. It seems to me it is a matter of 
peanut legislation. 

Mr. CHANEY. Mr. Speaker, I move the adoption of the 
conference report. 

The SPEAKER pro tempore. The question is on agreeing to 
the conference report. 

The question was taken, and the conference report was 
agreed to. 

RIVER AND HARBOR APPROPRIATION BILL. 

Mr. BURTON of Ohio, by direction of the Committee on 
Rivers and Harbors, reported the bill (H. R. 28243) to provide 
for the repair, preservation, and maintenance of public works 
on rivers and harbors, and for other purposes, which was read 
a first and second time, and, with the accompanying report 
(H. Rept. No. 2197), referred to the Committee of the Whole 
House on the state of the Union and ordered printed. 

Mr. MANN. Mr. Speaker, I reserve all points of order. 

ae FITZGERALD, Mr. Speaker, I reserve all points of 
order. 

The SPEAKER pro tempore. The gentleman from Illinois 
reserves all points of order on the bill. 

2 PULP AND PAPER INVESTIGATION. 

Mr. MANN. Mr. Speaker, I ask unanimous consent to pre- 
sent and have read at this time the report of the Select Com- 
mittee on Pulp and Paper Investigation. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none, and the Clerk will read. 

The Clerk read as follows (H. Rept. No. 2206) : 

The select committee appointed under House resolution No. 344, to 
— . concerning pulp wood, pulp, and paper, beg leave 

Papers are made from a large number of different materials origi- 
nating from the fibrous portions of plants. The materials used are, 

speaking, in the nature of waste products. Linen and cotton 

ra, old papers of various sorts, straws, and the products of the for- 
ests not co liy profitable for the man of lumber fur- 
nish in the main the raw materials from which per-making pulp is 
ctured. Linen rags in the main conutitate, the material Tom 


manufa 
which the highest grades of pa are made, cotton from which 
lower qualities of paper are — ei and different kinds of wood produc- 
ing different characters of wood pe out of which lower grades of 
paper are manufactured. The material, such as straw, from 
various of the annual farm crops is also used to a large extent In the 
production of low grades of paper and strawboards. 

There are three processes generally used in this country for the pro- 
duction of pulp or fiber from wood. These are the ground-wood proc- 


ess, sulphite process, and the soda — The cheap production of 
the ae ian of mpe depends largely upon the cheapness of the 
ground- rocess. etically only one kind of tree is used to 


much extent the ground-wood process, and that is the spruce tree, 
including its various varieties. 

The ‘ood process consists in pressi a 2-foot stick of 
spruce a hydraulic pressure against a revolving grindstone, the 
power used g entirely water power capable of operating under fa- 
vorable conditions twenty-four hours per day. By this process about a 
ton of ground can obtained from a cord of spruce wood. 

The sulphite process consists of a chemical treatment of chip 
spruce or hem! wood with bps eva aioe acid, by which 1,000 to 1,2 
pounds of sulphite fiber may be obtained from a cord of wood. 

The soda process consists of the chemical treatment of chi woods 
of various including both soft and hard woods, w caustic 
soda, by which process about the same number of pounds of soda fiber 
ean be prod from a cord of wood as in the case of the sulphite 


rocess. 
5 The ground-wood process is by far the cheapest process known for 
producing pulp from raw material, and, in addition to being the 


pest it produces a larger quantity of pulp than can be 
by any other process from raw materials. x p 


chea 

2 des of paper are usually produced b. 
eaper 

mixing pose Be pulp with other Pai — — pulp in a int deere 

f or news-print paper is generally produc: 

t ae y ee 80 2 wood and about 30 z 


Peai tod ana Ee 


used not only for the production of ground wood, but is also the mate- 
rial — used for the production of sulphite fiber. Not only is 
this case, but the best spruce trees of saw-log size are worth more 
for manufacture into lumber than they are for manufacture at present 


for n 
000 cords for sulphite fiber, and about 1.300.000, G00 


1909. 
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ual to about 2,600,000 cords, for lumber, making a total of about 
5,280,000 cords. The amount of spruce imported from Canada into the 
United States for paper yd during the fiscal year ended June 30, 
1908, is stated at about 920,491 cords. The amount of stand spruce 
in the United States east of the Rocky Mountains is various! ted. 
with very ake estimates or guesses, at about 35,000,000, feet, equal 
to about 70,000,000 cords, and the total annual production is estimated 
at about 770,000,000 feet, or about 1,540,000 cords. The amount of 
standing spruce in the Dominion of Canada can not to-day be safely 
estimated with any considerable degree of accuracy based upon our 
present knowledge. 

The cheapness of ground wood depends upon cost and convenience of 
spruce wood, water power, established mills, and transportation. It is 
quite evident that there is not to-day enough spruce forests standin: 
the United States to furnish a future „ based upon the 
present methods of manufacture, the probable of the future, and 
the present methods of forest conservation and waste. 

Your committee believe and recommend that both the General Goyern- 
ment and the state governments, within the limits of their respective 
jurisdictions, should endeavor to encourage the production of spruce 
forests, both by giving a more adequate fire protection and by exemptin 
as far as can be young forests from the ordinary rates of taxation. I 
adequate protection can be given from the danger of fire losses and 
young spruce forests can be 3 from taxation, private owners 
may be led to use lands which would often otherwise run to waste for 
the production of forests. The benefit to be obtained from continued 
production of spruce in the future will not go only to those who may 
own the forests, but the benefits through the cheapness of paper will be 
received by the entire population. A private owner can not in general 
afford to grow a crop which will not mature within from fifty to a 
hundred years, paying taxes each year upon the value of the ground and 
the crop and running the risk all the time of having his entire cro 
swept away by a forest fire started without his fault and against whic 
his efforts are in vain. There should be organized fire protection in 
every considerable forest in the United States. 

It would be quite possible for the National Government to start large 
tracts of young spruce forest. If our country should be shut off from 
the utilization of its present water powers and mills in grinding spruee 
wood imported from Canada, it would, we think, be the duty of the 
General vernment or of the different state governments to organize, 
own, 8 and control large areas of young spruce forests, ready to 
furnish an adequate supply of spruce wood when the existing forests 
shail have in the main been exhausted. 

It is highly probable, however, that there exists sufficient spruce 
forests and spruce forest lands in the United States and Canada which, 
i£ 8 y omy § T le conseryation and reproduction methods, 
will fu a suficient supply of spruce wood for paper making for 
all time to come, 

ve believe and recommend that the tariff on ground wood coming 
into the United States be removed and ground wood admitted free 
under certain conditions. Practically, the 
main to our relations with Canada. In 


her charge 
ulp wood is to be ex- 
g the tariff there be 


und wood pulp, one-twelfth of 1 cent per 
t AR soma wi pale 

country, de lency, province, 

ch es not forbid ax restrict 
any expo uty, r ee, or 
z whatsoever, either directly or indi- 


posted We, therefore, recommend that in 


ound, 


p 

“Chemical wood p, unbleached, one-sixth of 1 cent un 
dry weight; bleached, one-fourth of 1 cent per pound, 8 
vided, That if any country, dependeney, or oes 
export duty or other export charge of any kind whatsoever 
rectly or indirectly, on pulp w exported to the United States. the 
amount of such export duty or other ort charge shall be added as an 
additional duty to the duties herein posed upen wood pulp when 
imported from such country, dependency, or province.” 

It can not be expected that Canada or its provinces will remove the 
resent discriminations as to the exportation of pulp wood to the 
nited States or cease from adding additional discriminations unless 
we also lessen the tarif on the cheap paper which is made mainly 
from spruce wood. 


undertaking the 
e conservation and reproduc- 


pulp and paper mills of our country now largely dependent n 
the Canadian pulp-wood supply, as well as as a 8 of neighbor! 
courtesy and interest, if we endeavor to utilize in our country wi 
its great reading population those Canadian forests of ce which 
if shut out of our country would be of little value; and we believe 
recommend that in long run it will be mutually PY peg nna 
both to the publishers and other users of cheap paper in the United 
States, to the mills producing print paper, to the owners of American 
spruce forests, to the owners of the dian spruce forests, and to 

e mutual good feeling and respect of our two countries, if a con- 
siderable reduction be made in the tariff on the cheaper grades of 
rint paper, dependent, however, receiving from Canada (so 
ar as the supply comes from her’ e removal of all ations 
now existing in that country or its provinces against the exportation 
of pulp wood into the United States and the prevention of future 
discriminations in the bag aes are of either ground wood or én r. 
We therefore recommend t in the revision of the tariff the follow- 
ing schedule be inserted: 

“Printing paper, unsized, sized, or glued, suitable for newspaper 
and books, valued at not 45500 2 a mi 5 8 N 1 
cen pound; valu ve cents and not above 
BEE ee 


alu 
pound and not above 3 cents per pound, flve-tenths of 1 


cents per pound e of 1 cent per pound; valued above 5 
cents per 1 cent ad valorem: Provided, That if 


tates, or if any country, de- 
pendency, or province forbids = restricts the exportation of pul 2 


imposed upon printing paper, when imported from such country, de- 

pendency, or p an additional ty of two-tenths of 1 cent 

per pound, if valued at 24 cents per pound or less, and in addition 

thereto the amount of the export duty or other export charge imposed 

by such country, dependency, or province — — the printing paper im- 
ou” 


ee-tenths of 1 cent 3 valued at over 2 cents a pound 


at not over 
peper valued 
n 


from $6 a ton to t per ton. 

h of a duty of one-tenth of 1 cent 
gested, is justified both on the principles of a tari 
a tariff for protection. It is 


r pound, as sug- 
for revenue and 


5 to the present p: 
ployees, but would probably in the future enhance the cost and p 
of paper. roposed is about equal to the additional cost of 
labor in the Unit tates and the additional cost of materials used 
by the paper mills caused by other tariff provisions. 

The committee also recommend that the Bureau of Plant Industr 


plant . Cth heaper of paper. 
ction o e c pos i 
aot ice investigate the question of the production 
fiber from other kinds of wood than 


facts. 


familiar with the 
in pulp manufacture. A | 
the Uni 


waste is now absorbed 
used in 


proportion of 
wood would be 


tates, and in some cases in 
States, practically all of the waste from lumbering is saved and used 
in the prod: This saving should 
be encouraged in every way practicable, In some of the eastern mills 


the articles which are used 
not think that the 


our 
acknowledged 
have collected a large amount of information which, both at 
in the future, will prove of immense service to those who are 
interested im the use or production of pulp or paper. Your com- 
mittee personally has visited and inspected carefully a large number 
of pulp and paper mills, have inspected and 8 fores both 
tn. the United tates and in Canada, have given lon; the 
woods used, have considered every phase of the subject concerning 
which information was available, and have reached the conclusions 
hereinabove stated. It fs not practicable, or, im the opinion of your 
committee, necessary for the committee in this report to set fo: in 
detail or even in a general way the results of the information obtained. 
The committee has obtained from a large number of ä pub- 
lishers of the United States schedules showing the cost to them of 
paper through a series of years, which schedules have been tabulated 
and published in the committee's peerings 


The committee has also obtained schedules from the gup and paper 
ufacturers of the giving information concerning 


also inves ted, through statements obtained 
from manufacturers in Canada through personal investigation by 
the Department of Labor, the wage cost in Canadian mills. The com- 
mittee has also obtained info on concerning the wage cost and 
cost of production in Sweden. The committee has also obtained, thro 
the Treasury Department, full information as to the importations of 
ul higanti pulp, and print paper into the United States from 
Ainerent ces and at different ports of entry. The committee has 
also ob ed full and complete information as to the exportation and 
ore aches of paper and paper-making mate and to 
‘erent countries of the worl All of this information has been pub- 
of the committee, coronam between 3,000 and 
testimony, and all of which has been carefully 
the committee in fi 


eo 7 orming its decision. 

The of your committee, when appointed, had no. special 
or general knowledge of the subject. They have labored diligently and 
as effectively as pri $ could. The effort ttee has been to 
arrive at facts just conclusions, 


and 


your commi 
of 
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partisan considerations. The recommendations which the committee 
present are the unanimous views of the entire membership of the com- 
mittee. In ap ee its report to the House, the committee begs leave 
to express its thanks and appreciation for the services rendered to the 
committee by the President, by the State Department, by the Census 
Office. by the Bureau of Statistics, by the Bureau of Corporations, by 
the Bureau of Labor, by the Forest Service, and by the Bureau of 
Plant Industry. We also beg to acknowledge the courtesy of informa- 
tion freely and voluntarily furnished by many of the mill owners and 
by the American Pulp a Paper Association, as well as the American 
Publishers’ Association, and the chairman of its committee on paper. 
While your committee does not feel that it has exhausted the sub- 
ject it can only say it has done as well as its members knew how. 
Your committee Tegi leave to state that unless otherwise directed by 
the House it will continue and complete the work of publishing and 
indexing the tabulations prepared and the evidence taken by the com- 


mittee. 
All of which is respectfully submitted. 


JAMES R. MANN. 
JAMES M. MILLER. 
WILLIAM H. STAFFORD, 
HENRY T. BANNON. 
Tunrus W. SIMS. 
WILLIAM H. Ryan. 


Mr. MANN. Mr. Speaker, I move that the report be printed 
as a document and referred to the Committee on Ways and 
Means. 

The SPEAKER pro tempore. The gentleman from Illinois 
moves that the report be printed as a House document and re- 
ferred to the Committee on Ways and Means. 

The question was taken, and the motion was agreed to. 

Mr. MANN. I wish to say a word, Mr. Speaker. In present- 
ing this report, which is a unanimous report of the committee, 
I only wish to say that in our opinion it will meet with the ap- 
provai of both the Republican and Democratic members of the 
Committee on Ways and Means, with the approval of the pub- 
lishers of the country interested in the subject on one hand 
and of the mill owners and paper manufacturers on the other 
hand; that it will meet with the approval generally of the 
people of the United States on one side of the line and of the 
people of the Dominion of Canada on the other side of the line, 

Mr. UNDERWOOD. Will the gentleman permit me to ask 
him a question? 

Mr. MANN. Certainly. 

Mr. UNDERWOOD. I notice in this report you extend the 
specific rates on paper down to the last analysis and then put 
an ad valorem rate of 15 per cent. As it is necessary under the 
clause that you recommend to ascertain the value of the prod- 
uct in any event to place the specific rate, why has not your 
committee recommended an ad valorem rate all the way 
through? 

Mr. MANN. The question is quite proper. On the higher 
grades of paper the committee have taken, so far as rates of 
duty are concerned, simply the existing rates of duty in making 
the paragraph without intending to express any decided opinion 
concerning the tariff upon those papers. Nothing has been 
brought to our attention asking or warranting a change in the 
tariff on those grades of paper. 

Mr. UNDERWOOD. That is what I wanted to bring out as 
to whether this committee specifically considered the question 
of whether it was wiser to levy this duty as a specific rate or 
as an ad valorem rate all the way through. 

Mr. MANN. I will say to the gentleman frankly we did not 
consider that. We considered that was a question to be de- 
termined by the committee making up the tariff bill. 

Mr. SIMS. Mr. Speaker—— ; 


Mr. MANN. I yield to the gentleman from Tennessee [Mr. 
Sms]. 
Mr. SIMS. Mr. Speaker, as a minority member of this com- 


mittee I wish to state that the investigation has been just as 
full as hard work could make it, hard work mentally and 
physically and for many months’ duration. I want to say on 
behalf of the chairman [Mr. Mann], the gentleman from Illi- 
nois, that in making this investigation so far as it was possible 
to determine from the manner of the investigation I could not 
tell whether he was a protectionist or a free trader, whether he 
was a Democrat or a Republican, because he has strived to get 
at the facts and let the facts speak for themselyes. I want to 
say on the part of those who represent the idea and contention 
for lower duties on pulp and paper, that we feel that we have 
gained a great victory. Pulp will now come in free, provided 
Canada does not bar it by her own act. The duty on news- 
print paper used in this country has been reduced by this 
recommendation, if adopted by the Committee on Ways and 
Means, 663 per cent, from $6 a ton to $2 a ton which does 
not exceed 5 per cent ad valorem, which is a very reason- 
able revenue tariff. The duty left on chemical fibers and paper 
made from them is nothing more than a reasonable revenue 
duty, and I hope, Mr. Speaker, that the great Committee on 
Ways and Means, of which the present occupant of the chair 
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is a leading member, will be enabled to see this matter as we 
have. We have tried to do justice to all interests and we feel if 
our recommendations are adopted that it is about the best 
possible solution which can be made. Mr. Speaker, I recognize 
the great value of a unanimous report, and I think this is a 
report that any Democrat can indorse and which I hope no 
Republican or protectionist will repudiate. [Applause.] 


TRANSPORTATION OF DUTIABLE MERCHANDISE WITHOUT 
APPRAISEMENT. 


The SPEAKER pro tempore laid before the House the bill 
(H. R. 24140) extending the provisions of the act of June 10, 
1880, concerning the transportation of dutiable merchandise 
without appraisement, with Senate amendments. 

The Senate amendments were read. 

Mr. HUMPHREY of Washington. Mr. Speaker, I move that 
the House disagree to the Senate amendments to the bill that 
has just been read. 

Mr. CLARK of Missouri. 
what the gentleman said. 

The SPEAKER pro tempore. The gentleman from Washing- 
ton moved that the House disagree to the Senate amendments. 

The question was taken, and the motion was agreed to. 


PHILIPPINE ISLANDS, 


The SPEAKER pro tempore also laid before the House the 
bill (H. R. 25155) to amend an act approved July 1, 1902, 
entitled “An act to temporarily provide for the administra- 
tion of the affairs of the civil government in the Philippine 
Islands, and for other purposes,” with Senate amendments. 

The Senate amendments were read. 

Mr. COOPER of Wisconsin. Mr. Speaker, I move to concur 
in the Senate amendments. 

Mr. CLARK of Missouri. 
power to change the date? 

Mr. COOPER of Wisconsin. The reason is this: I will preface 
my answer by saying that the legislation is asked for by both 
houses of the Philippine legislature, which, the gentleman from 
Missouri knows, includes the commission, and by both the Resi- 
dent Commissioners of the Philippines in this country. The 
organic act of July 1, 1902, fixed the date for the first meeting 
and all subsequent annual meetings of the Philippine legisla- 
ture as the first Monday in February. It has been ascertained 
that the weather following that date is apt to be very hot and 
unpleasant for members of the commission and also for mem- 
bers of the lower house. They ask, therefore, that the law be 
amended so that the legislature may fix some other day than the 
first Monday in February for the beginning of the regular an- 
nual sessions. Until they do so fix it, the date fixed by the law 
of July 1, 1902, will remain the date for the beginning of the 
annual sessions. The Senate amendments do not at all change 
the effect of the House bill, but simply strike out the preamble 
and put one of the provisos in another place, but the legal effect 
is the same. 

The SPEAKER pro tempore. The gentleman from Wisconsin 
moves to concur in the Senate amendments. 

The question was taken, and the motion was agreed to. 


ADOLPHUS ERWIN WELLS. 


The SPEAKER. The House, by concurrent resolution, author- 
ized the Speaker to vacate his signature to the bill (H. R. 10752) 
to correct the military record of Adolphus Erwin Wells, which 
the Speaker now does, ; i 


PUBLIC PRINTING AND BINDING, 


Mr. LANDIS. Mr. Speaker, I desire to present a letter from 
the chairman of the Printing Investigating Commission, trans- 
mitting a report on the work of the commission and making 
certain recommendations in relation to the revision, codification, 
and amendment of the laws relating to the public printing and 
binding. The report is accompanied by a draft of a bill em- 
bodying the recommendations of the commission, and I ask that 
the report and ihe bill be referred to the Committee on Printing. 

The SPEAKER. Does the gentleman desire that to be 
printed as a public document? 

Mr. LANDIS. I do. 

The SPEAKER. Is there objection? 

Mr. SHERLEY. I did not hear what the gentleman’s desire 
was. 

Mr. LANDIS. To have printed a report from the chairma 
of the Printing Investigation Commission. = 

Mr. SHERLEY. How much of a report is it? 

Mr. LANDIS. Oh, it is a report of possibly 15 or 16 pages. 

Mr. SHERLEY. I have no objection; but there has been a 
great deal of printing done that ought not to be done. 

Mr. LANDIS. This report will pay its way all right. 


Mr. Speaker, I could not hear 


What is the reason for giving this 


1909. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The report will be printed (H. Doc. No. 
1464) and referred to the Committee on Printing. 

BRIDGE OVER THE MISSISSIPPI RIVER, KEITHSBURG, ILL. 

Mr. KENNEDY of Iowa. Mr. Speaker, I ask unanimous 
consent for the present consideration of the bill S. 7829. 

The Clerk read the bill, as follows: 


A bill (S. 7829) to amend an act entitled “An act to authorize the con- 
struction of a bridge across the Mississippi River at or near Keiths, 
burg, in the State of Illinois, and to establish it as a post-road, 
approved April 26, 1882. 


Be it enacted, etc., That section 2 of the act approved Spri 26, 1882, 


authorizing the construction of a 8 791 across the Mississ y i River at 
or near Kelthsburg, in the State of Illinois, and to estab it as a 
post-road, be, and is hereby, so amended as to permit, in rebuilding 
and in relocating the bridge. the construction of a lift draw s of not 
less than 220 feet in the clear in place of the ex swing draw span 
having two openin t the 


each 160 feet in the clear; and also — poeni th 
adjoining span to 205 feet in length instead of 250: P That 
the bridge shall be rebuilt in accordance with the provisions of the act 
entitled “An act to regulate the construction of bridges over navigable 
streams,” approved March 23, 1906: And provided further, That the 
5 reserved in section 6 of said act is also reserved as to this amend- 
ment. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. : 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 


SITTINGS OF UNITED STATES COURTS AT YOUNGSTOWN, OHIO. 


Mr. KENNEDY of Ohio. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bill H. R. 27139, with 
an amendment, which is a substitute for the original bill. I ask 
that the substitute be read instead of the bill. 

The Clerk read as follows: 

A bill (H. R. 27139) to provide for the eg ye of the United States 
cirwit and district courts of the northern district of Ohio at the city 
of Youngstown, in said district. 

Strike out all after the enacting clause and insert: 

That from and after the passage of this act there shall be held at the 
city of Youngstown, in the northern district of Ohio, a term of both the 
circuit. and trict courts of said district on the first Tuesday after the 
first Monday in March of each year. 

Sec, 2. That grand and petit jurors summoned for service at the 
terms of either of the courts aforesaid to be held at the city of Cleve- 
land, may, if, in the opinion of the judge holding court in d division, 
the public convenience requires it, be directed to serve also at the term 
a nia held, or herein authorized to be then held, at the city of 

sre 3. That prosecutions for crimes or offenses hereafter committed 
in any part of the eastern division of said district shall be cognizable 

2 erms aforesaid of either of the said courts having jurisdiction 
Src. 4. That any judge of the United States holding court im the east- 

ern division of the northern district of Ohio In pursuance of existing 

laws may cause to be held, at the city of Youngstown, the trial of any 
suit now pending or hereafter brought in the court wherein he sball be 
so, ñs aforesaid, sitting. 

Sud. 5. That all acts or parts of acts inconsistent with the provisions 
of this act are hereby repealed to the extent of such consistency, but 
not otherwise. 

The SPEAKER. Is there objection? 

Mr. CARLIN. What does the substitute do? 

Mr. KENNEDY of Ohio. The substitute makes no change 
save in the date, and that at the suggestion of the district judge 
sitting in that district. 

Mr. CARLIN. Has the committee ever considered the substi- 
tute? 

Mr. KENNEDY of Ohio. They have not had a meeting since 
the suggestions have been made. 

Mr. BURTON of Ohio. Mr. Chairman, I want to call atten- 
tion to the fact that there is a misprint in the 15th line of the 
second page. The word“ consistency ” should be “inconsistency.” 

Mr. KENNEDY of Ohio. I ask leave that the error may be 
corrected. 

The SPEAKER. Is there objection? [After a pause.] 
Chair hears none. The Clerk will report the amendment. 

The Clerk read as follows: 

In the last line of the proposed amendment change the word “ con- 
sistency” to “inconsistency.” 

Mr. KIMBALL. I would like to ask the gentleman the pur- 
pose of having this migratory, circulating grand jury of this 
court, to be carried from Cleveland down to Youngstown at the 
option of the judge. 

Mr. KENNEDY of Ohio. Both Cleveland and Youngstown 
are in the same district, and it will not be necessary to have 
grand juries in more than one place. The grand jury would be 
impaneled to inquire into offenses for the whole district, and 
the purpose of providing that a jury could be brought from 
Cleveland to Youngstown was for the reason that it is not con- 
templated to have a deputy clerk at Youngstown. 

The SPEAKER. The Chair hears no objection. 

The amendment to the substitute was then agreed to. 


The 
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The substitute as amended was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments bill 
of the following title, in which the concurrence of the House of 
Representatives was requested: 

H. R. 26305. An act entitled “An act making appropriations 
for the service of the Post-Office Department for the fiscal year 
ending June 80, 1910, and for other purposes. 

The message also announced that the Senate had passed bills 
and joint resolution of the following titles, in which the con- 
currence of the House of Representatives was requested: 

S. 9316. An act to authorize the Secretary of War to furnish 
a condemned cannon to the State of Delaware; J 

S. 9017. An act for the establishment of a subport of entry at 
Ranier, Minn. ; 

S. 8192. An act permitting Salmon M. Allen to make a second 
homestead entry; and 

S. R. 132. Joint resolution authorizing the Secretary of War 
to donate two condemned cannon to the city of Wheeling, 
W. Va. 

SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills and joint resolu- 
tion of the following titles were taken from the Speaker's table 
and referred to their appropriate committees, as indicated be- 
low: 

S. 9316. An act to authorize the Secretary of War to furnish 
a condemned cannon to the State of Delaware—to the Com- 
mittee on Military Affairs. 

S. 8192. An act permitting Salmon M. Allen to make a second 
homestead entry—to the Committee on the Public Lands. 

S. 8876. An act providing for the reappraisement of unsold 
lots in town sites on reclamation projects, and for other pur- 
poses—to the Committee on Irrigation of Arid Lands. 

S. R. 182. Joint resolution authorizing the Secretary of War 
to donate two condemned cannon to the city of Wheeling, 
W. Va.—to the Committee on Military Affairs. 


ALASKA CENTRAL RAILWAY. 


Mr. LLOYD. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 27068) to extend the 
time for the completion of the Alaska Central Railway, and for 
other purposes. 

The bill was read, as follows: 

Be it enacted, etc., That the time for filing the map of definite loca- 
tion of the Alaska Central Railw: „as required by the provisions of 
chapter 299 of the Laws of the United States, entitied “An act extend- 

the homestead laws and providing for the right of way for rail- 
roads in the district of Alaska, and for other pu approved May 
14, 1898, be, and the same is hereby, extended for three years from 
the date of the seage of this act, and that the time for completion 
of said Alaska P regen Railway be, and the same is hereby, extended 
for three years from the expiration of the 2 provided for in the 
act entitled “An act to extend the time for the completion of the 
8 Central Railway, and for other purposes,“ approved June 30, 

Mr. WATSON. Reserving the right to object, I should like 
to ask whether this is the bill that has been under consideration 
before the Committee on the Territories? 

-Mr. LLOYD. It is not the bill which the gentleman has in 
mind. It is an entirely different bill. 

Mr. WATSON. “Is it reported favorably by the committee? 

Mr. LLOYD. Unanimously reported. It does not conflict 
with any other road at all, 

Mr. PAYNE. Reserving the right to object, is this the bill 
we heard so much about a few days ago, where they had done 
nothing, although their charter was granted several years ago? 

Mr. LLOYD. Oh, no; it is an entirely different bill. 

Mr. REEDER. Reserving the right to object, I want toaska 
question. I should like to know how much time this road had 
for the commencement of work when the first bill was passed. 

Mr. LLOYD. My recollection is that they began work about 
five years ago. 

Mr. REEDER. They have already begun it? 

Mr. LLOYD. Oh, yes. They have 53 miles of road in actual 
operation. They have expended over $4,000,000. 

Mr. REEDER. And they want time to complete the road? 

Mr. LLOYD. Yes. - 

The SPEAKER. Is there objection? 

There was no objection. 

The following amendment, recommended by the Committee 
on the Territories, was agreed to: 


Provided, That nothing herein contained shall be held or construed 
to affect any lawfully accrued rights. À 
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The bill as amended was ordered to be engrossed and read 
a third time, and was accordingly read the third time and 
passed. 

TUGBOATS IN THE DISTRICT OF COLUMBIA, 


Mr. WANGER. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 23468) to amend 
sections 11 and 12 of an act entitled “An act to provide for 
eliminating certain grade crossings on the line of the Baltimore 
and Potomac Railway Company, in the city of Washington, 
D. C., and requiring said company to depress and elevate its 
tracks and to enable it to relocate parts of its railroad therein, 
and for other purposes,” approved February 12, 1901, 

The bill was read, as follows: 

Be it enacted, etc., That sections 11 and 12 of an act entitled “An 
act to provide for climinating certain grade crossings on the line of 
the Baltimore and Potomac Railway Company, in the city of Wash- 
ington, D. C., and uiring said company to depress and elevate its 
tracks and to enable it to relocate parts of its railroad therein, and 
for other purposes,” approved February 12, 1901, be, and the same 
are hereby, amended so as to require all tugboats using the Potomac 
River at the place or praca where the same is spanned by the two 
certain bri in said act provided for, pamor, the new railway 
bridge and the new highway bridge, to equip and fit, not later than 
July 1, 1909, all smokestacks thereof or other vertical projections with 
hin; or other mechanical device so as to permit the same to be lowered 
to the level of the top of the pilot house of such boats: Provided, That 
all such tugboats the pilot house of which will not pass under such 
bridges may be exempted from the operations of the provisions hereof, 
upon 3 made to the Secretary of War and his approval thereof; 
Provided further, That all tugboats hereafter built or purchased, or 
not now actually engaged in business on the Potomac River at the 
places aforesaid, must have their dimensions approved by the Secretary 
of War before being permitted to use and operate the same on the 
Potomac River at the places above mentioned: And |b ater further, 
That the provisions hereof shall not apply to such 1 as may, 
by reason of their structure, be able to pass under said two bridges, 
respectively, without the necessity of operating the draws thereof. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 


and was accordingly read the third time and passed. 
CERTAIN LANDS IN CALIFORNIA, 


Mr. SMITH of California. Mr. Speaker, I ask unanimous 
consent to discharge the Committee of the Whole House on the 
state of the Union from further consideration of the bill (S. 
8048) to withdraw from settlement and entry certain lands in 
the State of California, and to consider the same in the House 
at the present time. 

The bill was read, as follows: 

Be it enacted, etc., That all of the public lands in section 8, eee 
1 south, range 2 west, and in sections 2, 4, 8, 10, and 12, in township 
south, range 3 west, San Bernardino base and meridian, in the State of 
. California, are hereby withdrawn from settlement and entry and reserved 
for the porous of aiding in the conservation of the waters of the San 
Bernardino Valley: Provided, That this act shall not defeat any vested 
right which has attached under any pending ere or location. 

Sec. 2. That any individual or association of individuals or any com- 

ny or corporation may have the right, under such rules and regula- 
fons as the Secretary of the Interior may e to conduct to said 
lands and to distribute over them any flood or waste waters not other- 
wise appropriated, and to build the necessary engineering works for 
this purpose, to the end that said flood or waste waters may sink Into 
the sands and gravels of said lands, thereby increasing and replenish- 
ing the supply of underground waters in the San Bernardino Valley. 

Mr. CLARK of Missouri. Mr. Speaker, is this by unanimous 
consent? 

Mr. SMITH of California. Yes. 

Mr. CLARK of Missouri. I want to ask a question. 

Mr. MANN. Reserving the right to object? s 

Mr. CLARK of Missouri. Yes; I reserve it, too. Is this the 
land that there has been a squabble about between Secretary 
Garfield and certain parties out there? 

Mr. SMITH of California. A certain squabble—I know noth- 
ing of the kind. . 

Mr. CLARK of Missouri. The Hetch Hetchy Valley. 

Mr. SMITH of California. Oh, no; it is at least 600 miles 
from there. This is near Redlands, Cal., in the orange district. 
The land referred to lies in the wash of the river bed, where 
nothing whatever grows, and the irrigators in that vicinity de- 
sire to have it withdrawn from entry so that they may spread 
the flood water of the river out over it in the spring and flood 
the seams of the earth with water, thinking that it will benefit 
the flowing wells in the valley below, and by striking bed rock 
possibly come back into the stream some miles below and be 
diverted into the canals. 

Mr. CLARK of Missouri. How much land is involved? 

Mr. SMITH of California. A fraction of a number of sections, 

Mr. CLARK of Missouri. About how much? 

Mr. SMITH of California. I am coming to that; I think 
altogether it may be 1,000 acres. 

Mr. CLARK of Missouri. Is the land good for anything? 

Mr. SMITH of California. Absolutely worthless, 

Mr. CLARK of Missouri. Is there any gold in it? 


Mr. SMITH of California. If there is any there you may 
have it. We want to flood it. The adjacent land is worth 
several hundred dollars per acre if satisfactory for cultivation. 
This land has never been taken up from the Goyernment, so 
the gentleman will understand that it must be exceedingly 
worthless for agricultural purposes, 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. ` 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


ORDER OF BUSINESS, 


Mr. SIMS. Mr. Speaker, what is the regular order to-day? 

The SPEAKER. In the absence of any motion on n pre- 
ferred bill the regular order would be the call of committees. 

Mr. SIMS. This being Friday, is not the regular order the 
consideration of bills on the Private Calendar reported by the 
Committee on War Claims? 

The SPEAKER, This is the legislative day of Monday. 

Mr. SIMS. I know, as a matter of fact, having counted the 
days on the calendar, that this is Friday, and therefore I 
wish to make a motion that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union for the 
consideration of bills on the Private Calendar reported from 
the Committee on War Claims. 

Mr. MANN, I make the point of order that that motion is 
not in order, 

The SPEAKER. In the opinion of the Chair, this is the 
legislative day of Monday. It is true that this is Friday on the 
calendar made by the sun, but by the Journal of the House it is 
Monday. I read from the Digest: 

In the Contempo of the rules and s 
a day is the legis 
always the same, 

Mr. SIMS. So far as the rule goes I agree with the Speaker, 
but I ask recognition to make the motion above stated, even if 
it is the legislative day of Monday. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent to make a motion. 

Mr. SIMS. I have no objection to making it without unani- 
mous consent, if the Speaker will recognize me for that 
purpose. 

The SPEAKER. The Speaker could recognize the gentleman, 
but, after all, a single objection would be fatal, and this is only 
another way of putting it. J 

Mr. SIMS. I would like to make a motion to take the sense 
of the House. 

The SPEAKER. The Speaker would be giving recognition 
outside of the rules and the practice of the House. 

Mr. SIMS. I have no objection to that. [Laughter.] 

The SPEAKER. And that being the case, the Speaker would 
not be justified in recognizing the gentleman against the rules. 
That would be equivalent to the gentleman from Tennessee and 
the Speaker making a new rule, which is for the majority of the 
House to make. 

Mr. SIMS. I will make no point of order if the Speaker will 
do that. 

The SPEAKER. Precisely. The gentleman from Tennessee 
asks unanimous consent to make the motion referred to. 

Mr. MANN. I object. 

Mr. SMITH of Iowa. Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole House on the state 
of the Union for the further consideration of the fortifications 
appropriation bill. 

Mr. SIMS. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SIMS. If the motion to go into Committee of the Whole 
House on the state of the Union, made by the gentleman from 
Iowa, is voted down, then will it be in order to make a motion 
to go into Committee of the Whole House on the state of the 
Union to consider bills reported from the Committee on War 
Claims? 

The SPEAKER. Except by unanimous consent, that motion 
would not be in order, because the rule fixes the order of busi- 
ness, and if the Speaker’s table was clear it would be the call 
of committees. 

Mr. SIMS. Will it be in order to make a motion to suspend 
the rules to consider claims from the Committee on War 
Claims? 

The SPEAKER. That is one of the few cases where the 
Speaker has a discretion as to recognition—— 

Mr. SIMS. Then I know I will get it. [Laughter.] 

The SPEAKER. And the Speaker must exercise that discre- 
tion with a view to the public business and the will of the 
House. He would be, indeed, a very courageous Speaker 

Mr. SIMS. We have that character of Speaker. [Laughter.] 


jal orders of the House, 
ative day and not a calendar day, and the two arnot 
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The SPEAKER (continuing). Who would recognize a mo- 
tion to make a rule or change a rule on the request of one Mem- 
ber unless there was something in the temper of the House as to 
the consideration of business that the Speaker would feel that a 
majority of the House, in the condition that the House was in, 
desired the recognition to be given; so that the Speaker, under 
the circumstances, would decline to recognize the gentleman. 

Mr. SIMS. I will ask but one more question. In case the 
motion of the gentleman from Iowa is voted down, no doubt the 
Speaker will take that as evidence of the temper of the House? 

The SPEAKER. The Speaker would take that as the temper 
of the House on that motion, and then motions in order would 
be recognized, or the regular order of business. 

Mr. SIMS. In order to get the temper of the House, I ask 
that the motion be voted down. 

Mr. CURRIER. Mr, Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CURRIER. We have had one call of committees in this 
legislative day. Can we have another before adjournment? 

The SPEAKER. There is one motion that would take preced- 
ence of a call of committees to-day. That would be a motion 
to go into Committee of the Whole House on the state of the 
Union, but in the absence of such a motion then a call of com- 
mittees under the rules and-practice would be in order. 

Mr. CURRIER. Two on the same legislative day? 

The SPEAKER. Yes; if the House does not desire to go on 
to the next order of business, which would be to go into Com- 
mittee of the Whole House on the state of the Union. 

Mr. CLARK of Missouri, A parliamentary inquiry, Mr. 
Speaker. 

The SPEAKER. The gentleman will state it. , 

Mr. CLARK of Missouri. When the rule says that certain 
Fridays shall be set apart for the consideration of private 
claims, do not the rules contemplate a calendar day instead of 
what has come to be called a “legislative day?” 

The SPEAKER. The Chair just read the precedent, and 
there are several of them, that a legislative day is contemplated 
by the rules of the House. Now, then, the rules of the House 
are what they state and are construed to be. Necessarily in 
parliamentary practice the rules of the House in one sense are 
like unto the construction of law by the courts, and these con- 
structions of the rules have not been arbitrarily made by the 
Speaker, but it is now and always has been in the power of the 
House to proceed under the rules that the House has made— 
that is, for a majority to proceed, not one man. The House has 
free rein under the rules that it has adopted. 

Mr. CLARK of Missouri. Another parliamentary inquiry, 
Mr. Speaker. If that ruling of the Chair is correct, then the 
only way for the House to get rid of last Monday as a legisla- 
tive day clear up until noon of the 4th of March is when the 
motion is made to take a recess to vote it down and adjourn. 

The SPEAKER. Absolutely, and that again depends upon the 
will of a majority of the House. 

Mr. MANN. You can move to adjourn now. 

Mr. CARLIN. Mr. Speaker, I moye that we now adjourn 
until 12.30 o’clock. 

Mr. MANN. But the gentleman can not move to adjourn to 
that time, and I make the point of order that that motion is 
not in order. 

The SPEAKER. The gentleman’s motion, the Chair will 
state to the gentleman from Virginia, is not in order, because 
by a standing order of the House we meet at 12 o’clock, and if 
we adjourn we adjourn until to-morrow at 12 o'clock. 

Mr. CARLIN. I move that standing order be set aside and 
that we adjourn now until 12.30 o'clock. 

The SPEAKER. That is not a motion in order under the 
rules. 

Mr. SMITH of Iowa. Mr. Speaker, I call for the regular 
order. 

Mr. SIMS. Mr. Speaker, I move to amend the motion of 
the gentleman from Iowa by substituting that we go into the 
Committee ef the Whole House for the consideration of bills 
on the Private Calendar. 

Mr. MANN. I make the point of order that that motion is 
not in order. 

The SPEAKER. The gentleman can not amend a privileged 
motion by a nonprivileged motion. That is doing indirectly 
what can not be done directly under the rules. The question is 
on the motion of the gentleman from Iowa 

Mr. KIMBALL. Mr. Speaker, I move that the House do now 
adjourn. 

The SPEAKER. That motion is in order, that the House 
do now adjourn. 

Mr. MANN. To meet to-morrow noon. 
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The SPEAKER. The question is on the motion of the gentle- 
man from Kentucky that the House do now adjourn. 
Mr. GARRETT. Mr. Speaker, a parliamentary inquiry. 


he SPEAKER, The gentleman will state it. 

r. GARRETT. If the motion of the gentleman from Ken- 
tucky should prevail and the House adjourn until to-morrow, 
would to-morrow be Tuesday or Friday? [Laughter.] 

Mr. MANN. It would be neither. 

-Mr. GARRETT. I mean Saturday. 

The SPEAKER. ‘To-morrow would be the calendar day of 
Saturday and the legislative day of Saturday. 

Mr. SIMS. And Friday would be gone? 

The SPEAKER. Friday would be gone so far as the legis- 
lative day is concerned. 

Mr. MACON. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MACON. If the gentleman from Kentucky [Mr. Kiu- 
BALL] will couple with his motion to adjourn that the clock be 
set back fifteen minutes and we then adjourn, will it not be 
Friday? 

The SPEAKER.: The gentleman has asked the question 
j Mr. MANN. It would take more than fifteen minutes to ad- 
ourn. 

The SPEAKER. The sun was at one time stopped by Joshua 
[laughter], or, rather, by the Lord at Joshua’s request. The 
gentleman from Kentucky moves to adjourn. 

Mr. KIMBALL. Mr. Speaker, I withdraw the motion. 

Mr. MACON. In response to what the Chair has said, per- 
mit me to say that I have seen the House set the clock back 
and proceed with its work. 

The SPEAKER. The Chair has never seen the House set the 
clock back. [Renewed laughter.] 

Mr. MANN. The gentleman from Arkansas is too watchful. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Arkansas, that the House resolve itself into the 
Committee of the Whole House on the state of the Union for 
the further consideration of the fortifications appropriation bill. 

The question was taken. 

Mr. SIMS. Mr. Speaker, I demand the yeas and nays, in 
order to see who wants war claims considered. 

The SPEAKER. The gentleman from Tennessee demands the 
yeas and nays. All in favor of ordering the yeas and nays will 
rise and stand until counted. [After counting.] Seventeen 
gentlemen have arisen. Those opposed to ordering the yeas 
and nays will rise and stand until counted. [After counting.] 
One hundred and ninety-two gentlemen have arisen. The yeas 
and nays are refused. The ayes have it, and the motion is 
agreed to. 

FORTIFICATIONS APPROPRIATION BILL. 


Accordingly, the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the fortifications appropriation bill (H. R. 27054), 
with Mr. Townsenp in the chair. 

Mr. SHERLEY. I yield fifteen minutes to the gentleman 
from Massachusetts [Mr. PETERS]. 

Mr. PETERS. Mr. Chairman, “the child of to-day is the 
Nation’s ruler of to-morrow.” ‘The children of the present are 
the citizens of the future. Our civilization advances in exact 
proportion to that which we do to put the children upon a plane 
a little higher than that on which their parents stood. It is 
the glory of our civilization that we are more and more con- 
sidering the welfare of the child. No taxes are levied, no public 
money is spent, with greater popular approval than the vast 
sums contributed for education by the States, while private 
benevolence directed to the same end is always warmly ap- 
plauded. But there are many problems of child life outside of 
the educational problem, questions that call for authoritative 
answers, for a proper understanding of which every possible 
facility should be afforded. It is therefore proposed to estab- 
lish in the Department of the Interior a children’s bureau. 

Each year Congress produces masses of legislation upon sub- 
jects too extended to enumerate. Of all subjects to be con- 
sidered, can one be found in a representative government so im- 
portant as the individual—the citizen on whose intelligence and 
mental and moral health the whole nation rests? The problem 
of our children is one that can no longer be treated by guess- 
work, or by casual movements inspired by local feeling and 
directed perhaps by warm hearts, but too often by untrained 
vision. The study of children is becoming a science, and its 
students need information and data for analysis. To-day the 
most vital questions affecting our children are decided on a 
lack of information that in no other subject would for a 
moment be tolerated. 
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It is to urge upon Congress as a remedy for present condi- 
tions the importance of some such action as the creation of this 
children’s bureau that I speak to-day. 

OBJECTS OF THE BILL. 


The objects of the bill are stated clearly in the bill itself. 1 
quote from section 2: 

The said bureau shall investigate and re: 
taining to the welfare of children and child life, and shall 
cially investigate the quota of infant mortality, the birth rate, 
physical degeneracy, orp anage, juvenile delinquency and juvenile courts, 
desertion and illegitimacy, langerous occupations, accidents and dis- 
eases of children of the working classes, employment, legislation affect- 
ing children in the several States and rritorles, and such other 
facts as have a bearing upon the health, efficiency, character, and 
training of children. The chief of said bureau shall m time to time 
publish the results of these investigations. 

The bureau, upon the principle of first aid to the injured, 
shall, in brief, collect such facts as have a bearing upon the 
health, efficiency, and character of the children of the Nation, 
our future citizens and rulers. 

NATIONAL SUPPORT OF THE BILL. 


In advocating this measure its advocates in this House 
have a unanimity of intelligent support, impressive as it is 
rare, in the advocacy of national measures of this character. 

The President has recently sent to Congress a message urg- 
ing the establishment of this bureau. The Secretary of the 
Interior has written a letter earnestly advising that this action 
be taken. Several national organizations which have been 
formed for the purpose of dealing with the various classes of 
unfortunate children have been advocating the passage of a bill 
similar to this for several years. There assembled recently in 
Washington a conference on the subject of dependent children, 
representing nearly every State in the Union and every impor- 
tant religious body, without distinction of creed. That confer- 
ence unanimously indorsed this bill, recognizing the limited 
knowledge even of those who have been studying this particular 
problem, and recognizing also that the National Government is 
the only agency that can effectively organize such a bureau of 
information as is desired. The names of the members of this 
conference and the various organizations they represent in the 
care of children are so significant and stand out as so vitally 
in touch with the problem of children’s care that I invite the 
attention of this body to these names.“ 

These men and women, actively engaged in philanthropic 
work, ask us to saye the waste of means and energy involved in 
the present absence of authoritative knowledge by creating the 
bureau that is proposed. Several of these advocates of the 
cause of the children appeared before the committees of the 
House and Senate, to which this bill was referred, both these 
committees having made a favorable report on the bill. Their 
arguments before these committees are irresistible as to the 
need for such a bureau, and a perusal of the hearings can not 
fail to convince the most skeptical that there is a deeply appre- 
ciated need for some authoritative source of information. More- 
over, the House committee, desiring to have all possible knowl- 
edge of the subject at their disposal, summoned Mr. North, Di- 
rector of the Census Bureau; Mr. Neill, Commissioner of the Bu- 
reau of Labor; and Mr. Brown, Commissioner of the Bureau of 
Education, before them, to learn whether the work here contem- 
plated could be done as effectively, or could be done at all, 
through existing agencies. I desire to show from extracts of 
their testimony that they were unanimous in saying that there 
would be no duplication of work now being done, although, of 
course, much could be accomplished by the cooperation of the 
present agencies with the proposed Bureau of Children. 

Director North, of the Census Bureau, said: 

“The Census Office is a purely statistical office. Its function is to 
collect the cold-blooded facts and analyze and interpret them, and leave 
to the public at large the duty of drawing the ethical or moral or in- 
. conclusions which those facts convey. I feel very strongly 
that if any legislation is enacted which in any vay modifies the function 
of the Census Office in that regard it will be highly detrimental to the 
work of the office. Such statistics as the bureau finds it necessary to 
collect the Census Office would collect for it. We do now collect statis- 
tics for a number of the bureaus of the Government, and collect them in 
the way that they want them collected. That is the general position of 
the Census Office on that proposition, and I believe it is a position which 
js scientifically correct; that it Is a position which it is necessary for 
the office to maintain if it is not to lose its standing as a purely statis- 
tical bureau. We do not want to divert our energies into studies of phys- 
ical degeneracy, of orphanage, of — 8 — delinquency and juvenile courts, 
and all that class of questions, which are not statistical questions.” 

Commisstoner Neill, of the Bureau of Labor, stat on the same 
Peele not feel at all, Mr. Chairman, that any of this work is a dupli- 
cation of the work we are doing, and it would be handled in a different 
way. There are only two or three things that we would touch at all, 
aad then we would handle them in a way entirely different. I do not 
believe you could get the same ey of ability to do this work under 


the Bureau of Labor as you could if it was under an independent bureau. 
I think that is a point that should be considered in the concentration of 


e See appendix at end for list of names, etc. 


rt upon all matters per- 
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government work; that is something that should be kept in view. The 
pole prone = my judgment, is certain to lead to a less high-grade 
quality of work. 

“ Question. You believe, then, the most practical thing and the most 


advisable thing is to establish a bureau? 
; “Mr. NEILL. Unquestionably. * * + 
ernment is going to spend money at all in this particular line, that it 
will be economical or that we shall get the best results if it attempts to 
simply make use to a limited extent of existing organizations, no one 
of which, so far as I know, is — 9 or could equip itself without 
somewhat departing from its proper e of work, to study these things 
as thoroughly and as fundamentally as they ought to be studied.” 

Pio cam ge 125 Brown, of the Bureau of Education, upon the same 
9 on said: 

From the point of those of us who are engaged in educational work 
these purposes are of the utmost importance, and it seems to us that if 
we are to make proper provision for the future industrial efficiency of 
this coun or its efficiency along all social lines, it will be W | 
that such investigations as those that are contemplated in this b 
should be undertaken with the utmost care. There is, then, on the part 
of those who are connected with the Bureau of Education and those 
with whom the Bureau of Education has most to do, a very strong sense 
of the importance of this measure. It certainly looks to the conserva- 
tion of the character of our people in ways in which I am convinced we 
shall have to look to it with the utmost care within these coming years. 

“ Referring now more cularly to this bill, I should say that for 
such work as the Bureau of Education has to do it is important that 
such work as is here defined should be done somewhere. We can not 
deal properly with the aye questions of the education of children 
without a more detailed and accurate N than we now possess 
as to the actual conditions surroun the d life of the country, 
such conditions as are referred to in bill, 

“I think the best way to accomplish this end is by the passage of 
such a bill as this and the establishment of a separate bureau.” 


OPERATION OF THE CHILDREN’S BUREAU. 

In its operation this bureau would concern itself chiefly with 
infant mortality, diseases of children, child labor, and infant 
delinquency. ‘Take the question of infant mortality, for ex- 
ample, a problem that relates to the very existence of children 
after they are brought into the world. 

The Census Bureau reports a very low rate of infant mortality 
for some communities; a very high rate for others. Now, it is 
not the business of the Census Office to inquire into the causes 
of a relatively high or low death rate for infants. It is true 
that some communities, if the facts happened to come to 
their knowledge, might institute such inquiries. It might be 
done more or less scientifically by local agencies. But other 
communities would not be able to do that. So it would be the 
duty of this children’s bureau to make an intensive study in 
certain selected localities for the purpose of ascertaining why 
so many infants died in some localities and so few in others. 
The facts thus ascertained and the remedy suggested for such 
conditions as resulted in a High rate of infant mortality would 
be published and through government bulletins would be at 
the service of a thousand communities with similar conditions, 
with the result, reasonably to be expected, of the saving of thou- 
sands of infant lives. So that this proposition, at this small 
amount of expenditure, is seen to be a question of life and death. 
I should not like to be in the position of those opposing such 
a life-saving institution without excellent reasons that I could 
render at the bar of conscience. 

Consider not only the struggle of the healthy to survive, but 
the awful misfortunes of the afflicted children of the various 
types. Take the case of the blind children. The chairman of 
the New York Association for the Blind, Mr. Sherman, writes: 


It is an established fact that a large percentage of blindness is due 
to the lack of simple, preventive, medical treatment of the eyes of 
infants. This neglect is due almost wholly to ignorance. If the proper 
data and information were collected and disseminated by a national 
bureau, the A e ignorance of this subject would be dispelled and 
health officials aroused to proper action, and thereby much unnecessary 
blindness prevented, with its consequent deprivations and the distress 
of caring for blind children; and children with diseased ‘eyes are 
defective owing to the lack of statistical data and of a proper dissemi- 
nation of information. 

Think of the truth and pathos, as applied to many of our 


children, of Mrs. Browning's words: 


It is ep when it happens,” 
Say the children, 


“That we die before our time.” 

A government bulletin, prepared by some medical expert of 
long experience, could be sent into every quarter of the Nation, 
just as our agricultural bulletins are sent out. Our blind asy- 
lums are now full of children, supported at great expense to the 
States and to private philanthropy, who could have been saved 
their fate in early infancy, except for the general ignorance en 
this subject. How they must wish that there had been knowl- 
edge instead of ignorance. But hundreds of children are being 
born every year who will not be saved from blindness without a 
proper knowledge of causes and the remedies. Let not futura 
generations curse us for our neglect or indifference as to their 
fate! Let us not postpone the organization of a government 
bureau to give this needed information to our people. ‘Take the 
subject of the occupational diseases and accidents to children, 
Surely it is important for us to know, as we do not know now, 
whether certain occupations in which grown people may work 


I do not believe if the Gov- 
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with impunity are in themselves harmful for children. I see it 
is asserted in one of the hearings before the House committee 
that in one occupation the accidents to children were 400 per 
cent more in number than the accidents to adult workers. 

The State of Michigan is one out of the five States which 
give the ages of those who are injured in accidents, and its last 
report shows that 1,100 per cent more accidents occurred to 
children 16 years of age and under, who came under the occu- 
pations reported, than occurred to children and grown people 
over that age. 

The general question of the employment of children, which has 
been so prominently brought before the people of the States, con- 
stitutes still another justification for the establishment of this 
bureau. The latest authoritative information that we have 
is based on the census of 1900. There was an analysis of that 
census made in 1907, but the statistics were then 7 years old. 
That analysis showed, among other things, that 10 per cent of 
the operatives of the New England cotton mills were under the 
age of 16, and that 40 per cent of southern mill operatives were 
under that age. Every State is anxious to correct this 
abuse of childhood. Since 1900 several of the New England 
States have raised the age limit for the employment of children 
from 12 years to 14 years. All of the Southern States have 
passed child-labor laws or amended those already existing. An 
aroused public sentiment is sternly demanding that our state 
legislatures give this subject attention, and it may reasonably 
be presumed that better conditions as regards this eyil prevail 
now in both sections of the country. We may suppose similar 
progress after 1910. x 

One chief reason for the establishment of the bureau of chil- 
dren at this particular time is that it may become properly 

_ organized for the study of the census statistics of 1910 so far as 
they relate to the welfare of children, and thus bring about 
mutuality in the results achieved locally. 

But the census will stand as the only authority on that sub- 
ject for ten years more, perhaps to our discredit as a Nation, 
unless we have some agency charged especially with inquir- 
ing into the reason for such differences as may exist as re- 
spects this evil, whether the laws are defective or not well 
enforced in one State or another, and to record the advances 
that are being made. In short, we shall be able to get the 
information necessary for every State to correct its own abuses, 
not from the writers in the magazines intent upon making a 
sensation, but from an authorized bureau of this Government 
belonging to all the people, so that the people directly con- 
cerned, without a feeling of resentment at an exaggeration of 
the conditions, may go about the work of correcting abuses 
known to prevail and the righting of the wrongs of childhood. 

Consider another problem that has been widely studied within 
the last few years, the problem of juvenile delinquency and 
reform. Some of the principles of dealing with the child 
criminals, if we may call them such, have been established by 
such men as Judge Ben B. Lindsey, of Denver, Judge Julian 
W. Mack, of Chicago, and others. Both these gentlemen are 
earnest advocates of this bureau. Judge Lindsey declared that 
it took the time of two stenographers in his office to answer 
the questions that came to him regarding his children’s court. 
But why should people be compelled to write to Denver, rather 
than to Washington, to find out from one locality where con- 
ditions may be peculiar concerning the proper method of deal- 
ing with delinquent children all over the country? 

While a member of the judiciary committee of the Massachu- 
setts state senate, I helped investigate the question of estab- 
lishing in that State the juvenile court which is now in opera- 
tion there. The lack of a body to turn to for proper informa- 
tion as to what other States were doing was to our. work a great 
hindrance, and a bureau of this kind could have rendered as- 
sistance of the greatest value. 

I understand that a national organization was formed (7) for 
the purpose of studying this problem, but that it was given up on 
account of the lack of funds for its expenses. It was brought 
out in one of the hearings by a speaker from the South that, 
in the absence of correct information about this problem of 
juvenile reformatories, both South Carolina and Georgia had 
established reformatories on their prison farms, on the premises 
where adult criminals were detained, and that more recently, 
recognizing that this was a blunder, new reformatories had to 
be built away from the associations of the penitentiary. In the 
meantime, the children sent to these reformatories suffered 
from the blunder, and the States were put to additional ex- 
pense from the want of any central source of information on 
this subject. 

NO INFRINGEMENT OF STATE JURISDICTION, 

Each of our States has sought in its own way, without the 
benefit of the common experience, to protect. its children by legis- 
lation in their behalf. The States are recognizing more and more 


the responsibility which they have for the care and uplift of their 
children, and each is endeavoring to give to these problems a 
more intelligent understanding. The need most acutely felt by 
those engaged in the study and solution of these various prob- 
lems of childhood is to have adequate and full information as to 
the conditions to be met, and as to what has been done by 
other States in meeting these conditions, It is not only the 
duty, but the high privilege of the National Government to fur- 
nish this desired information, to the saving of waste and mis- 
applied energy, to the curbing, sometimes perhaps, of undisci- 
plined zeal, and to the stimulation of every community to the 
recognition of the abuses of childhood that these abuses may 
be ended. 

It would be as difficult for the States, even if they could all 
be persuaded to act together, to secure this needed information 
as it would be for them to take a census under 46 different 
varieties of standards of the population of the United States. 

That publicity through a national children’s bureau would 
tend to bring views and methods into harmony concerning these 
humane questions can not be doubted. The present laws re- 
specting neglected children, delinquent children, the children 
who toil, the unfortunate children of every kind who make the 
appeal of their helplessness to the State or the community, are 
conflicting and confusing. It should be the function of this 
bureau, in studying the legislation of the different States, to 
present expert opinion as to the best standard of legislation to 
be adapted by each State to its local conditions. The experi- 
ence of all will be the guide of each. 

No one, Mr. Chairman, could be more jealous than I to pre- 
serve to the States their sovereign rights over their people. 
The constitutional objections to a national child-labor law I 
fully recognize, and to such a measure I am unalterably op- 
posed, but, Mr. Chairman, a bureau of this nature is the strong- 
est force in preserving to the States their rights over their 
own citizens. Its power to enable the States to obtain informa- 
tion on this subject will strengthen and uphold their hands in 
progressive legislation, and by increasing their efficiency in 
dealing with their citizens will be the strongest force against 
the encroachment on the States by the federal power. It is 
claimed the States are not meeting the full responsibilities to 
their citizens. No greater aid than this could be given them to 
do so. Absolutely opposed to national regulation, I support no 
less firmly the collection of national information. 


EUROPEAN NATIONS IN ADVANCE OF US. 


Far beyond the United States other nations have already ad- 
vanced in this important matter. Perhaps the nations of Europe 
feel the pressing need of the care of the children more keenly 
than we do, from the fact that these children are to be the 
future defenders of the nation in the war that always threatens 
those nations, who must be kept in a state of continual defense, 

The experience of England during the Boer war, on account 
of the degeneracy of a large part of her population, especially 
the factory population, was a bitter one. One of the results of 
the investigations of this subject, which fill a whole series of 
“ blue books,” was the recent enactment by Parliament of a “ chil- 
dren’s charter,” as it is popularly called. It has the double 
function, under the British system of government, of investi- 
gation and administration. The children’s bureau, outlined in 
this bill, is confined to the first duty alone, except that it may 
report such facts as Congress may legislate upon within proper 
federal jurisdiction in the District of Columbia and the Terri- 
tories. To the States must be left the duty of administration, 
Germany also, with an eye to its future citizens and soldiery, 
has a very complete and thorough system of research and 
publicity concerning all the facts relating to child life. Our 
own students of these problems have been compelled to gather 
their information about many of these questions from foreign 
sources, with more or less applicability to American conditions. 

While Europe is an armed camp, this Republic is at peace. It 
is an even nobler duty to prepare for the victories of peace than 
to provide for the exigencies of war. 

Self-preservation is spoken of as the first law of nature; and 
when the welfare of a nation rests, as ours, on universal suf- 
frage, the care and bringing up of the children to healthy men 
and women can assume to no other duty a second place. 

It is objected that we already have too many bureaus. There 
are in the nine great departments represented in the Cabinet 
117 bureaus and divisions, as follows: 

r r ESS 
Treasury Department 


War Department 
Department of Justice 
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Department. of enn. 
Department of Commerce and Labor 
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But the argument is the other way. If we have not neglected 
the creation of any bureau dealing with material things, what 
further excuse have we for neglecting the most precious asset 
of national life, the children? 


COMPARATIVE STATEMENT OF APPROPRIATION REQUIRED. 


If it is a question of expense let us look at the outlay which 
this last year has been authorized by the Government in some 
of the bureaus tabled above, and contrast that as a whole, or 
item by item, with the amount asked for under the present 
bill. 

The Bureau of Animal Industry, for example, last year ex- 
pended $301,415 for a single item, “ Eradication of scabies in 
sheep,” and $50,000 for the inspection of southern cattle. May 
not we ask ourselves, Is not a man better than a sheep; are not 
the children of more importance than cattle? There has been 
appropriated for the fiscal year ending June 30, 1909, for the 
eradication of ticks in cattle the sum of $250,000, and for this 
year the sum of $300,000 is asked for that purpose. Yet some 
are unwilling to spend one-sixth of this amount for a children’s 
bureau! We appropriated last year for the investigation of in- 
sects injurious to vegetables, fruit, tobacco, field crops, and so 
forth, $158,800, and this year $199,800 is asked for the same pur- 
pose. We have already appropriated for the year 1909 $1,330,- 
860 for the Bureau of Animal Industry, $1,341,676 for the 
Bureau of Plant Industry, $826,720 for the Bureau of Chemistry, 
$234,700 for the Bureau of Soils, and $434,960 for the Bureau of 
Entomology. 

Contrast with these generous sums the amount required for 
the children’s bureau. 

Considering the confessed lack of knowledge on the vital ques- 
tions concerning American children which I have briefly indi- 
cated and the importance of reliable information about them 
for the use of all public and private agencies that are at- 
tempting to deal with these problems, the expense involved 
is insignificant. The bill provides for 33 officials, a chief and 
his assistants and clerks, at an expense of $49,820, together 
with office rent and equipment, $2,000 more, a total of $51,820. 

The study of bugs no doubt has its importance, but we can at 
least afford to spend one-eighth of the amount we expend on 
bugs for the study of the problems of our children. 

It is admitted that with increased appropriations and the 
specification of new duties some of the already established 
bureaus might deal with some of these questions, but none 
of them is fitted to deal with them all. One of the most 
powerful reasons for concentrating such work in one bureau, 
with its significant name, The Children’s Bureau,” is that the 
general public would know at once where to apply for the needed 
information. For example, one official of the Marine-Hospital 
Service is believed to have discovered the cause of a very com- 
mon and debilitating disease among the children of certain 
sections of the South, and a very simple and cheap remedy for 
the affliction. But the unsophisticated would hardly think of 
applying to the Marine-Hospital Service for information about 
a disease of the children of inland Carolina. We increase the 
opportunities for valuable publicity many fold by centering the 
information about children in one bureau, whose very name is 
an index to the character of its work. 

Public sentiment is arousing itself on this subject, and each day 
more and more interest is evinced in the objects of this bill. The 
press of the entire country, with scarcely an exception, is ad- 
vocating the support of this measure, and letters and petitions 
from every part of the land have been rushing to the hands of 
Members of this body. There are no selfish or mercenary 
interests behind this measure, and the expression of opinion 
which is reaching us is the outgrowth, spontaneous and sincere, 
of the feeling for the children of our country. 

The exploitation of childhood and the withering of little lives 
must stop, and to stop it the first and most necessary step is to 
proceed with intelligence and understanding. 

NECESSITY FOR IMMEDIATE ACTION. 


Mr. Chairman, it must be remembered that whatever we do 
for the children of the present we must do at once. The oppor- 
tunity for aiding the children of any year or decade is a 
present opportunity, for the children so soon pass beyond the 
reach of the influences that are helpful to childhood. Others 
will come on and take their places, but these children that 
we are concerned with to-day, that may be helped if we pass 
this bill at this session, will be beyond the reach of help if we 
postpone action. Another Congress may create the children’s 
bureau, but it will be for the help of other children than those 
with which we are concerned to-day. I have no doubt that it 
will be created. The need for it is too great, the demand for 
it too insistent, for it to fail of establishment among the 
bureaus of this Goyernment. Why shall we not accept this re- 
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sponsibility and this privilege? Why shall we wait for others 
to help the children of to-morrow? Why shall we not aid the 
children that are, as well as the children that are to be, the 
children of to-day and of all the to-morrows in the history of this 
great Nation of ours? The question ought to be not, Shall we 
pass this bill, but why did not some Congress pass it long 
before, that the States might to-day be using the knowledge 
and experience that has been acquired? We can not remedy 
the past. The present is ours, Let us take now the final step 
in offering to the children the assistance of this measure. 

Political equality and civic rights, obtained through years of 
struggle, have brought with them great responsibilities as well, 
and the future of our country depends upon the way our citi- 
zens will assume the responsibilities so placed upon them. 
Democratic government can not exist by itself, and the proper 
exercise of the suffrage and the development of the ideas of 
the framers of our Constitution necessitate the active interest 
of all the people of the country. Upon the quality of that citi- 
zenship the strength of our Government will depend, and the 
standard can neyer rise aboye the aims and ideals on which it 
rests. A good government can never be legislated by us or 
upon us. The only sure basis on which to rest our Government 
and from which we can look to the future with calm confi- 
dence is the basis of high and enlightened citizenship. To in- 
sure the preservation of our national ideals we must have 
citizens healthy and active, both in mind and body, and to 
develop from our children the highest types of men and women 
must be the first duty of our State, and it is a duty which this 
bill will help each State to perform. Let us take now the 
final step in offering to the children, our future citizens, the 
assistance of this measure. 
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State Conference of Charities and Corrections; vice-president National 
Conference of Charities and Correction; vice-president American Prison 
Association ; secretary board of children's Ey bog Louisville ; trustee, 
Midway Orphanage for . Girls, Midway, Ky.; first assistant 
secretary American Prison Congress. 

Max Senior, Mitchell Building, Cincinnati, Ohio; ex-president Na- 
tional Conference Jewish Charities. 

Newton M. Shaffer, M. D., 28 East Eph ne gy bn street, New York 

; su n in chief New York State Hospital for the Care of Crip- 

3 of orthopedic surgery, 
ormerly surgeon in chief New 


Cit 
pled and ormed Children; clinical 
Cornell University Medical College; 


York Ortho ie Dispensary and Hospital; attending orthopedic sur- 
geon St. Luke’s Hospital, New York. i 
W. B. Sherrard, Sioux Falls, S. Dak. ; superintendent National Chil- 


dren’s Home Society; state superintendent South Dakota Children's 
Home Society ; founder Newsboys and Bootblacks' Home, Chicago. 

Mrs. Lucy M, Sickels, Adrian, Mich.; superintendent State Industrial 
Home for Girls. 

C. W. Skinner, 2525 Wisconsin avenue, Washington, D. C.; superin- 
tendent Industrial Home School of the District of Columbia. 

Rey. W. H. Slingerland, 2340 East Ninth street, Des Moines, Iowa; 
superintendent Iowa Children’s Home Society. 
Edwin D. Solenberger, 1506 Arch street, Philadelphia, Pa.; general 
secretary Pennsylvania Children's Aid Society; formerly district super- 
intendent Chicago Bureau of Charities; general manager Associated 
Charities, 5 Minn. ; secretary Minnesota State Conference of 

arities and Correction. ‘ 
ure Hattie E. Sowers, 43 Federal street, Pittsburg, Pa.; president 
Children's Aid Society of Western Pennsylvania. 

Dr. William P. Spratling, 1110 North Charles street, Baltimore, Md.; 
editor Transactions of the National Association for the Study of Epi- 
lepsy; professor of nervous diseases, College of Physicians and Sur- 
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ns, Baltimore, Md.; formerly medical superintendent of the Craig 
olony for Epileptics. 
Rey. C, C. Stahmann, Margaretta and -Newstead avenues, St. Louis, 


Mo.; state superintendent Missouri Children’s Home Society. 

Louis Stern, 34 West Twenty-third street, New York City; president 
Hebrew Orphan lum of New York; formerly trustee, Hebrew Tech- 
nical School; trustee, Educational Alliance. 

Hon. William R. Stewart, 31 Nassau street, New York City; president 
state board of charities of New York. 

Seymour H, Stone, 48 Rutland street, Boston, Mass. ; general secre- 
tary Boston Children’s Friend Society; secretary Massachusetts State 
Conference of Charities; formerly r agent of the Boston 
Children’s Aid Society; superintendent New Ase State Board of 
Children’s Guardians; superintendent Joint Application Bureau of New 
York Charity Organization Society. 

Frank S. Streeter, Concord, N. H. 


cord Charit 

tion; trustee, 
shire; formerly chairman of committee on 
Hampshire State Conference of Charities and Corrections; president 
Concord Charity Circle. 

William Bement Streeter, A. B., Greensboro, N. C.; state superin- 
tendent of the Children’s Home Society in the Carolinas; formerly 
state agent of — . ar State Public School for Dependent Children; 
state agent Indiana State Board of Charities. 

David F. Tilley, 60 Devanshire street, Boston, Mass.; member, State 
Board of Charity; president particular council, Society of St. Vincent de 
Paul of Boston. 

Rey. W. H. Thompson, 719 Furgeson Block, Pittsburg, Pa.; superin- 
tendent Children’s 3 pa Society of 3 : 

masy W. Thurston, Chicago, III.; ef probation officer juvenile 
court. 
ae Charles Virden, Springfield, III.; agent Illinois state board of 

Aritles. 

G. Halfred Von Koch, of Sweden; editor Sociological Review and Na- 
tional Charity Review; president children’s aid department of National 
Charity Society; formerly director pana board of guardians; member, 
Cent Council, Charity Organization Sarja 

Hon. W. J. Van Patten, 386 Pearl street, Burlington, Vt.; president 
Kurn Hattin Homes, Westminster, Vt., and Saxtoris River, Vt. 

Miss Lillian D. Wald, 265 Henry street, New York City; founder and 
head worker the Henry Street Settlement; member, executive commit- 
tees of the national and the New York State child labor committees ; 
member, executive committee, New York Charity Organization Society ; 


member, New York State immigration co ion. 
Arthur E. Wakeman, 72 Schermerhorn street, Brooklyn, N. Y.; gen- 
eral secretary Brooklyn Children’s Aid Society; formeriy vis tor, 


placing-out Sines ee eae Children’s Aid Society. 
Fae F. Walsh, Denver, Colo.; president Colorado Humane So- 
clety. 


Dr. Booker T. Washington, Tuskegee, Ala.; president Tuskegee Insti- 


te. 
Charles F. Weller, Pittsburg, Pa.; secretary Associated Charities of 


Pittsburg; warden Neighborhood House, Washington, D. C.; former! 
5 Associated Charities, Washington, D. C. — sA 
James E. West, 1343 Clifton street NW., Washington, D. C.; secre- 


National Child-Rescue League. 
ifred T. White, 40 Remsen street, Brooklyn, N. Y. 

Rev. William J. White, D. D., 98 Richards street, Brooklyn, N. Y.; 
supervisor of Catholic Charities of Brooklyn; director of Catholic Home 
Bureau of New York. 

Robert Treat Whitehouse, Portland, Me.; United States attorney for 
the district of Maine; president Children's Protective Society, Port- 
land; chairman of commission on creation of state board of charities 
and corrections; attorney for the Associated Charities of Portland. 

George W. Wilder, Spring and Macdougal streets, New York ore 


resident Butterick Publishing Company; president National Child- 
Rescue League. : 
Mornay Williams, 56 Maiden lane, New York City; chairman New 


York child Iabor committee; president New York State Conference of 
Charities and Corrections; president New York Juvenile Asylum; 
formerly president National Conference on Education of Backward, 
Truant, and Delinquent Children. 

Clarence V. Williams, Trenton, N. J.; superintendent New Jersey 
Sees Home Society; superintendent Delaware Children's Home 
ociety. 

yg Emily E. Williamson, 310 North Broad street, Elizabeth, N. J.; 
resident New Jersey State Charities Aid and Prison Reform Associa- 
ion; chairman executive committee and treasurer New Jersey State 
Board ef Children’s Guardians and probation officer of Union County; 
member of state committee on child labor; member executive committee, 
New Jersey Children's Alliance; secretary board of managers of State 
Institution for Feeble-Minded Women and Girls; formerly commissioner 
on dependent children ; member of commission on dependency and crime. 


Hon. John W. Wil Globe buliding, St. Paul, Minn.; president 
be ee . e District Daliding, Washington, De C!s deer 
eorge S. 80 5 ng, Was on, D. C.;: 
B et Charities ot the District. af Sei gary 


Simon Wolf, Fourteenth and G streets NW., Washington, D. C.;: 
founder and president Hebrew Orphans’ Home, Atlanta, Ga.; one of 
the founders of the Cleveland (Ohio) Hebrew Orphans’ Home, and of 
the 3 5 lum È 8 8 8 formerly 
residen oard o n’s Guardians, et of Colu: Š e 
ber Board of Charities of the District of Columbia. 3 

ae S. Wolfenstein, Cleveland, Ohio; superintendent Jewish Orphan 
Asylum, 

Miss Helen A. Woods, 821 Main street, Worcester, Mass.; superin- 
tendent Worcester Children's Friend Society. 

Mra. S. W. Woodward, 2015 Wyoming avenue, Washington, D. C.; 
member board of Washington City Orphan Asylum. 

Mrs. Annie L. Young, Salt Lake City. 


Mr. SMITH of Iowa. I yield twenty minutes to the gentle- 
man from Vermont [Mr. Foster]. i 
Mr. FOSTER of Vermont. Mr. Chairman, I have been inter- 


ested during the past few weeks in the discussion we have bad 
upon that always interesting subject, the rules of the House, I 
listened with peculiar interest to the illuminating and altogether 
admirable address of the gentleman from Pennsylvania [Mr. 
OLMSTED] upon this subject. He made it apparent that the 


present rules of the House are the growth of years; that each 
revision of the rules embodied the best judgment of the member- 
ship of the House at the time as to the needs of the times; that 
the adoption of each of these rules was not for the purpose of 
centralizing power in the hands of any one man, but to enable 
the House more successfully and more effectively to perform its 
legislative functions; that the various revisions of the rules 
stand as milestones along the highway of progress, indicating 
the advance we have made as a legislative body. ‘The one thing 
that should be uppermost in our minds in connection with this 
discussion is that this progress must go on. We must not be 
content to live in the twilight of the day which is past. 

New occasions teach new duties; Time makes ancient good uncouth. 

They must upward still and onward who would keep abreast of Truth. 

For one hundred and twenty years we have been advancing 
as a legislative body, but everyone familiar with existing con- 
ditions in this House knows that we are still far from the high- 
est point of perfection. Progress is slow of foot and her path- 
way is often the mountain trail. It is still our high privilege, our 
sworn duty, to revise and perfect the rules, in order that the 
House may continue to be in a yet larger degree the exponent 
and representative of American civilization and that it may 
give just and ample expression to the progressive spirit of the 
American people. 

In all this discussion we have had our attention called many 
times to the assertion that under the present system the Speaker 
of the House is the autocrat, the czar, the tyrant. But I wish 
to emphasize the fact that the real tyrant with which the 
House of Representatives has to contend is the House itself. 
Until we control this tyrant, until we master ourselves, we shall 
continue to be “cribbed, cabined, and confined ” by rules that 
make us appear ridiculous to a large proportion of our con- 
stituents. : 

The gentleman from Iowa [Mr. Hepsurn] the other day 
showed how the Members of the House, by the revision of the 
rules in 1880, were deprived of the right to be recognized by 
the Speaker. But that change was made, that right was taken 
from the Members, not because anyone desired to exalt the 
Speaker or to centralize power in his hands, but because of the 
abuse of the right by Members of the House to such an extent 
as greatly to impede, and at times absolutely to prevent, the 
constitutional functions of the House. The gentleman from 
Pennsylvania [Mr. Ormstep] in the course of his instructive 
remarks showed conclusively why, in the Reed rules, the motion 
to take a recess was stripped of its privileged character. He 
illustrated the conditions which then existed by showing that 
on one occasion nearly the whole afternoon, nearly the whole 
session of the House, was wasted by a Member moving alter- 
nately to adjourn and to take a recess. And a careful study of 
each of these rules will show conclusively that it was adopted 
in order to enable the House to control itself more effectively, 
and so to enable it to legislate with less of dilatory tactics and 
with less of senseless performance of various kinds. 

We are frequently told and we frequently declare that this is 
the great legislative body of the world. We come here as the 
personal representatives of 80,000,000 American sovereigns. 
There never was a time when the general average of member- 
ship was as high as it is to-day. There never was a time when 
the demands upon the Members of the House were so great and 
so exacting as they are to-day. There never wasa time when the 
Members were required to devote themselves so exclusively to 
their public duties as to-day. There never was a time when 
their intelligent and careful attention was more needed on the 
floor of the House in connection with the enormous work we 
have to do than at present. And yet, Mr. Chairman, I respect- 
fully submit that our manners and the conduct of the House, 
as a whole, are simply abominable. To illustrate, let me call 
the attention of the committee to what has just occurred. 

The gentleman from Massachusetts [Mr. PETERS], who just 
addressed the committee, brought to our attention a subject of 
great national importance, a subject in which many good people 
all over our land are interested. He called our attention to the 
importance of a national children’s board. This subject was 
recently considered here in Washington by a conference of philan- 
thropic people gathered from all parts of the land by President 
Roosevelt. But so great was the confusion during his interest- 
ing and instructive remarks that it was utterly impossible for 
anyone to hear a word he said unless he was within a few feet 
of him. During the past few days I have sat here in deep 
humiliation as I have witnessed the Speaker shrieking at the 
top of his voice in his efforts to secure, not order, but the merest 
semblance of order, that the House might discharge its consti- 
tutional functions with some degree of intelligence. 

I remember an occasion earlier in the session which would 
have humiliated any of our constituents who could have wit- 
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nessed it. The special embassy from the ancient Empire of 
China occupied the diplomatic gallery, and the members of 
that distinguished embassy looked down upon the utter con- 
fusion of the House, a confusion so great that even those in 
the gallery who were entirely familiar with the procedure of 
the House could not possibly determine what we were attempt- 
ing to do. 

These are but illustrations of what occurs here daily. The 
House is composed of gentlemen, and yet the scenes of disorder 
witnessed here every day, where legislation of great importance 
is before us, are disgraceful. 

But it is unnecessary for me to enlarge upon the conduct of 
the House. ‘The existing conditions are only too familiar to us 
all. And I respectfully submit that, before we enter upon any 
genuine attempt to liberalize the rules of the House, it is abso- 
lutely essential that we radically reform the House itself. [Ap- 
plause.] It goes without saying that it ought not to be neces- 
sary for the Speaker or the Chairman of the Committee of the 
Whole House on the state of the Union to spend time and effort 
in order to secure sufficient order to permit us to dispose of the 
business before us in a proper and businesslike manner. 

We have greatly improved our manners as a legislative body 
during the past twenty-five or thirty years. We are frequently 
told of the conditions that formerly existed. It is said that 
twenty-five years ago the principal use to which these desks 
were put was as a resting place for the feet of Members; that 
Members thought nothing of coming in, taking off their coats, 
lighting their cigars, and sticking their feet upon the desks in 
front of them while the business of the House was being pro- 
ceeded with, And the membership of the House has greatly im- 
proved in many other respects. This ancient gentleman (refer- 
ring to Mr. Chauncy) who has been an employee of the House 
for over half a century, “an heirloom,” as our friend here sug- 
gests, has frequently related instances of the old days, when it 
was not uncommon for Members to come into the House so 
badly under the influence of intoxicating liquor that they had 
to be assisted home. 

We have changed all these things. To-day no Member would 
be tolerated here for a moment whose wits were befuddled. To- 
day it would be bad form for a man to come here and attempt 
to smoke his cigar or take off his coat or rest his feet upon the 
desk in front of him. But, having accomplished this much, we 
are bound now by every consideration of decency and propriety 
to go forward and insist upon that degree of order in the House 
that is essential to its orderly procedure and that is in keeping 
with its dignity as a great legislative body. We come from 
46, soon to be 48, States. Every one of us knows that there 
would not be tolerated for a moment in the legislative bodies of 
any one of these States such conditions as we daily find here. 

In order to bring about this new order of things in the House 
we must join hands to make it bad form for a Member to con- 
duct himself in the House as he would not conduct himself else- 
where. I respectfully submit that when as a Member of this 
House I come here during the discussion of an important legis- 
lative measure by some other Member and fail to give him that 
respectful attention which I would give him everywhere else, I 
am forgetting my position as a gentleman, I am forgetting my 
dignity as a Member of this great legislative body, I am un- 
mindful of my responsibilities as the representative of the peo- 
ple of my district. [Applause.] 

Mr. MARTIN. I would like to ask the gentleman a question. 
Will he yield? 

Mr. FOSTER of Vermont. I yield. 

Mr. MARTIN. Does the gentleman consider that the rule or 
practice permitting under general debate speeches on all varie- 
ties of subjects may contribute somewhat to this general dis- 
order into which the House has fallen? 

Mr. FOSTER of Vermont. Mr. Chairman, that is undoubt- 
edly true. And yet I should dislike exceedingly to have this 
practice of general debate abolished. 

Mr. MANN. Or this speech relating thereto. 

Mr. FOSTER of Vermont. Or this speech relating thereto. 

Mr. MARTIN. Does not the gentleman think that if it were 
insisted that only the subject under consideration should be 
discussed, that general debate should be limited to matters 
germane to it? That a rule or practice of this kind would con- 
tribute not only to the interest of the Members of the House, 
but to the orderly procedure of business? 

Mr. FOSTER of Vermont. I do not doubt that much of the 
carelessness and indifference of Members as to the conditions 
on the floor of the House results from this practice of general 
debate, where speeches are delivered upon every conceivable 
subject excepting the one under discussion. But I am complain- 
ing of the conduct of the House, not when it is listening, not 
when its time is occupied with the delivery of some perfunctory 


speech, but when we are attending to legislation; when we haye 
important business before us which should be accorded the care- 
ful consideration of every Member. 

Mr. MARTIN. I desire to entirely disclaim any suggestion 
that may be made as to this important discussion, for I think 
it is one of the most interesting and important discussions that 
I have heard upon the floor of the House. 

Mr. OLLIE M. JAMES. And I would like to suggest that 
subjects are discussed in the House that are of. great importance 
to the House, subjects that could not be discussed in any other 
way, and upon which we should have no other way of. giving 
our views to the country. 

Mr. FOSTER of Vermont. The gentleman is entirely right. 
Some of our greatest political questions have been discussed 
and finally determined in these general debates in the Committee 
of the Whole House on the state of the Union. We all recall a 
notable instance of this fact in the Senate. The question 
whether we are a whole Nation or a mere federation was not 
determined when Lee surrendered his sword at Appomattox. 
That question was decided for all time when Webster replied 
to Hayne. 2 

That historie debate took place in the Senate when in the 
Committee of the Whole House on the state of the Union. 
Many instances could be cited of historic debates that have 
occurred in the course of general debate in the House when in 
Committee of the Whole House on the state of the Union. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SMITH of Iowa. I yield five more minutes to the gentle- 
man. 

Mr. FOSTER of Vermont. It seems to me that the time has 
come when we should rearrange the House of Representatives 
as an aid to better order. These desks belong to the olden time. 
They have outlived their usefulness. They have no business in 
this Hall, occupying so much space and preventing those Mem- 
bers interested in the proceedings of the House from gathering 
in a compact body. They ought to be taken out. 

They were placed here when Members of the House had no 
clerks; when they did mych of their writing here; when they 
did much of their work here; when all of their manuscript had 
to be written out, and much of it was written here; when his 
spare time was spent by the Member industriously at his desk. 
The desks were then used for legislative purposes and not as a 
center for personal and political gossip when others were at- 
tempting to carry on the important business of the House. [Ap- 
plause.] ‘To-day it is a rare occurrence for a Member to write 
a letter or anything else in longhand. He has a clerk who does 
all this work. Each Member has his office, where his work is 
done. Only in rare instances can a Member be found who 
makes eyen occasional use of his desk. 

Then, too, we ought to have more room in the lobby. We have 
many visitors. Our constituents call to see us. They have the 
right to see us, and they should have the opportunity to see us 
under favorable conditions. That portion of the House wing 
now occupied by the Committee on Appropriations and the Com- 
mittee on Pensions ought to be given up to the lobby of the 
House, where Members can take up with their constituents 
matters in which they are interested. We should have such 
facilities as will enable us to meet our friends and constitu- 
ents, and to discuss with them pending measures in which they 
may be interested, and to consult with them upon any matter 
in which they are interested. 

Mr. BATES. Will the gentleman yield for a question? 

Mr. FOSTER of Vermont. I will. 

Mr. BATES. In the most interesting and valuable remarks 
which the gentleman is making, will he also favor a proposition 
by which this Chamber could be so arranged that we would 
not have to breathe secondhand air all the time during the 
legislative session, so that we could have at least some windows 
by which sunlight and fresh air could be enjoyed in this Cham- 
ber? As the gentleman. well states, we represent all the States 
of the Union. No Representative would like to wear a second- 
hand hat or a secondhand coat or secondhand clothes, and yet 
we are compelled to sit here six hours every day and breathe 
secondhand air. 

Mr. FOSTER of Vermont. Mr. Chairman, the matter to 
which the gentleman refers is a very important matter. I 
hardly have time to discuss it now. I think we have a Com- 
mittee on Ventilation and Acoustics, have we not? That com- 
mittee ought to be given, if necessary, a session clerk in order - 
that it may take up this matter. We are certainly entitled to 
better ventilation than we now have. But this is hardly ger- 
mane to the question I am now discussing. 

Mr. EDWARDS of Georgia. Mr. Chairman, I ask for order. 
We would like to hear the speech of the gentleman. 

Mr, DOUGLAS. Will the gentleman yield for a question? 
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Mr. FOSTER of Vermont. I yield to the gentleman from 
Ohio. 

Mr. DOUGLAS. I have listened with great pleasure to what 
the gentleman says. Does he not think that the fact that each 
gentleman of the House has his own desk, that it is numbered, 
that a plan of it is made, that his constituents in the gallery 
can see whether he is present or not, has a wholesome influence 
on the attendance of the House? 

Mr. FOSTER of Vermont. I regret to say that in my judg- 
ment such is not the fact. If we had a rule compelling Members 
when on the floor of the House to keep their seats, and if we 
enforced that rule, the question of better order in the House 
would be solved. 

Mr. DOUGLAS. There is a rule that requires the attend- 
ance of Members in this House unless necessarily absent. 

Mr. FOSTER of Vermont. But the rule does not go to the 
extent of compelling Members to keep their seats when on the 
floor. 

Mr. CAPRON. Mr. Chairman, I would like to ask the gentle- 
man one question, and that is whether he considers that the 
quorum of the Committee of the Whole House should be changed 
from its present number to any less number? 

Mr. FOSTER of Vermont. It has been suggested that with 
the changed condition this might properly be done. Now, that 
we have our Office Building, where a large amount of work is 
done which was formerly done in the House, it may be found 
best to consider whether the number necessary for a quorum 
should not be reduced. It seems to me, however, that under 
ordinary circumstances we ought to have one-fourth of the 
membership present when we are taking legislation in the Com- 
mittee on the Whole House. 

Mr. BARTLETT of Georgia. It is now only 100. 

Mr. DAVIS. Mr. Chairman, the gentleman’s observations are 
certainly as interesting as any I have heard on the floor of 
the House this session, and I think as important. The gentle- 
man, however, has simply stated what we all know to be a 
fact—that disorder of the worst kind prevails. The gentleman 
also has stated that the Speaker attempts many times during 
the day to obtain better order, but it seems impossible for him to 
do so. Now that a revision of the rules apparently is in the air, 
could the gentleman suggest any remedy? Would it not perhaps 
aid some for the Speaker, when attempting to obtain order, if 
he observes a collection of gentlemen from the various sections 
conversing loudly, to make it a matter of record to call atten- 
tion to the gentlemen by name who are thus’ causing this dis- 
order and standing in aisles to please take their seats? Would 
not that conduce to better order? It would make those gentle- 
men ashamed of themselves to be mentioned in the RECORD. 

Mr. FOSTER of Vermont. Ihavenodoubtit would. But the 
gentleman knows that the Speaker of the House, and every Mem- 
ber of the House whom the Speaker calls to the chair to act 
as Chairman of the Committee of the Whole House, dislikes ex- 
tremely to call attention in this conspicuous manner to a Mem- 
ber’s conduct. If he calls him by name, it goes into the RECORD, 

Mr. DAVIS. Let us make a rule to that effect. 

Mr. FOSTER of Vermont. We all understand that much de- 
pends upon the presiding officer. But it seems to me that the 
fundamental difficulty is with the Member himself. It should 
be wrought into his very system that he should conduct himself 
on the floor of the House as he conducts himself elsewhere. 

Mr. DAVIS. But how can we do it? 

Mr. FOSTER of Vermont. First of all, we should cooperate 
with the Speaker. We have a Republican floor leader and a 
Democratic floor leader. Each of these gentlemen has his 
“whip.” We have our force of employees. The floor leaders 
with their “whips” and with this force of employees could be 
of very great assistance in cooperation with the Speaker in 
maintaining order. I would-favor a conference of the entire 
membership of the House at the opening of the next Congress 
to take up this question of better order in the House. I would 
favor a resolution at that conference calling upon the Repub- 
lican floor leader, who is always in his seat unless his com- 
mittee work detains him, and upon the minority floor leader, 
who is always in his seat unless unavoidably absent, to cooper- 
ate with the Speaker in securing and maintaining order on their 
respective sides of the House. 

Mr. CANNON. Will the gentleman allow me—— 

Mr. FOSTER of Vermont. Certainly, Mr. Speaker. 

Mr. CANNON. Touching the matter of naming a gentleman, 
when I came into the House Mr. Speaker Blaine was Speaker. 
In cases of great disorder, where Members did not obey the gavel 
when calling for order, occasionally Mr. Speaker Blaine said, 
“ Unless gentlemen are in order, the Chair will be forced to 
name gentlemen who are not in order.” I asked Mr. Speaker 
Blaine, Why do you not name them?’ I wanted to know. 


“Oh,” he said, “to name a man who is not in order would be 
resented by him, as well as by the other Members, unless it was 
a case where the Chair was compelled, in justice to the House, to 
name him.” For instance, it would go all over the country; it 
would go to his district. I do not now recall such an instance. 
It may be that I have seen the Chair naming somebody who 
was not in order—but I do not now recollect an instance. of the 
Chair having named anyone. It occurs to me, in the case of 
Mr. Speaker Crisp, when there was confirmed disorder on the 
part of one Member, who was a big Member, who did not obey 
the mace, that he was marched in front of the mace to his seat. 
That man was big enough to stand it; but I should very much 
dislike to have a Speaker do that to me. [Applause.] 

The CHAIRMAN. The time of the gentleman has again ex- 


pired. 

Mr. SMITH of Iowa. Mr. Chairman, the bill under consider- 
ation is so perfect I believe it needs no defense from me, so I 
will yield the rest of my time to the gentleman from Vermont. 

Mr. FOSTER of Vermont. I thank the gentleman from Iowa 
for his courtesy. I thought, Mr. Chairman, that I understood 
fully the attitude of the Speaker with reference to this subject. 
It is certainly a very disagreeable task for anyone who occupies 
the Speaker’s chair, either as Speaker or as Chairman of the 
Committee of the Whole House, to name a Member as being out 
of order and as neglecting to be in order after repeated calls for 
order from the Chair. This is particularly true in view of the 
fact that the condition which we find here is wholly the result 
of thoughtlessness and indifference rather than of any inten- 
tional purpose on the part of anyone to disturb the procedure 
of the House. 

Let us, therefore, at the opening of the next Congress have a 
conference of the entire membership of the House. There we 
can discuss the proposition to remove these desks and to remodel 
the House. The Committee on the Library has had this matter 
under consideration for many months. And I understand that 
it has two plans nearly ready to submit for our consideration. 

Mr. HAMILTON of Michigan. Does not the gentleman re- 
member that in the closing days of the last session the Com- 
mittee on the Library did propose some sort of a rearrangement, 
and it was voted down? > 

Mr. FOSTER of Vermont. I remember that fact distinctly. 
The gentleman from Michigan doubtless recalls the conditions 
under which the proposition was brought before us. It was 
during the last days of the long session. The extremely hot 
weather was extremely oppressive. The Members of the House 
were tired out with the experience through which they had 


passed. 

Mr. HAMILTON of Michigan. They were not so weary but 
that they discussed it at considerable length. 

Mr. MANN. They were not so weary but that they could and 
did defeat it. It was foolish—— 

Mr. FOSTER of Vermont. Yes; they defeated it, and it may 
be that the gentleman from Illinois would not approve any plan 
that contemplated the removal of these desks and the remodel- 
ing of the House. There is, it is true, much sentimental objec- 
tion to the remodeling of the House; and I would certainly give 
much weight to the judgment of the gentleman from IIIInois 
upon the question, for it will be admitted that the gentleman 
from Illinois, as a Member of this House, is an example worthy 
of emulation. If the rest of us followed him, there would be 
no occasion for these remarks. He is almost invariably in his 
seat; his industry. is proverbial; his unflagging attention to the 
business of the House is unequaled. I have watched him for 
efght years, and I would commend his career to the thoughtful 
consideration of those who believe that the Speaker is the only 
man in the House who really shapes legislation. 

I suggest this change in the House because it is my judgment 
that such a change would result in a great improvement in 
many respects. But it may be that the gentleman from Illinois 
can suggest a better plan. 

Mr. MANN. I can suggest a remedy in ten words. 

Mr. FOSTER of Vermont. I yield. 

Mr. MANN. Reduce the representation from your State to 
one and cut down the Members one-half. 

Mr. FOSTER of Vermont. Would you keep me in or leave 
me out? [Great laughter.] 

Mr. MANN. I have no doubt that would determine whether 
the gentleman would be in favor of it. [Renewed laughter.] 

Mr. HAMILTON of Michigan. Would the gentleman proceed 
to divide Illinois on the same basis? 

Mr. MANN. I said so. 

Mr. FOSTER of Vermont. The suggestion of the gentleman 
from Illinois of a remedy in ten words is utterly impracticable. 
The House will not be reduced in size. Even if it were prac- 
ticable to reduce the House by one-half, I would doubt the wis- 
dom of the remedy. We have a vast country, and, for one, I 
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believe that each community should be represented in the great 
Council of the Nation. But any discussion of any such remedy 
would be utterly academic, and what I am looking for is results, 
And I believe that the best way to secure these results is to 
see to it that each Member is constituted a committee of one 
to eooperate with the Speaker and with the Chairman of the 
Committee of the Whole House on the state of the Union in 
maintaining that high degree of order that in a legislative body 
of our size is essential to wise and deliberate action. 7 

Mr. PAYNE. I want to say, Mr. Chairman, that the defeat 
last session of the proposed change in the House really was 
based on the fact that it was a plan to build a box within a 
box, in which the Hall was so that we had two inclosures out- 
side of the box in which the House was. It was on that basis 
that the House voted the proposition down. At the time it was 
pending I made remarks to the effect that I would be very 
glad to see the Hall removed to one end or the other of this 
building, or somewhere so we could get near outdoors and have 
daylight and windows. A resolution was passed instructing 
the Superintendent of the Capitol to prepare a plan and report 
it to the House, and I hope something will come of that. 

Mr. HAMILTON of Michigan. I desire to say that I under- 
stand the Committee on the Library will submit a plan for a 
change within the House of Representatives within a yery short 
time. 

Mr. BOUTELL. Its report is on file. 

Mr. FOSTER of Vermont. I can only hope that this report 
will come before the House when it will have time and oppor- 
tunity to consider it. If it comes before us in the closing hours 
of the session, as did the proposition last June, it will be diffi- 
cult to secure proper attention for it. I have no pride of 
opinion respecting the methods I have suggested. Nor am I 
committed to any one proposition. All I ask is that we may 
bring order out of chaos; that we may set the country an ex- 
ample of law and order; that we may conduct the business of 
the great Republic in a manner compatible with our dignity and 
its importance. It is my profound desire to have conditions 
such on the floor of the House that our constituents, coming to 
the Capitol and sitting in the galleries and looking down upon 
us, may carry away with them the impression that the mem- 
bership of the House is made up of earnest, thoughtful, high- 
minded men, who are devoting themselves to the single purpose 
of legislating in an orderly and judicial manner for 80,000,000 
of people. [Loud applause.] 

Mr. MANN. ‘The gentleman has given an illustration of the 
fact that if Members want to be heard they are. 

Mr. FOSTER of Vermont, I thank the gentleman for his 
implied compliment. And, Mr. Chairman, I am glad to testify 
to the simple truth that when a Member has a message to bring 
before the House he finds an attentive and appreciative audi- 
ence here. But I insist that that man who believes he has a 
message for the House or who desires to bring to the attention 
of the House any matter in which his sovereign constituents 
are interested is entitled to the treatment of free speech and 
fair play which is granted the American citizen everywhere in 
the United States outside the House of Representatives. 

One thing more. Members differ as to the wisdom of the 
practice of general debate during which we are permitted to 
speak upon any subject we see fit. My contention is that as 
long as the practice prevails every Member who finds that he is 
not interested in the address that is being delivered should ex- 
ercise the privilege that is his and retire to the cloakroom or to 
his room in the Office Building. He is not compelled to remain 
in the House. If he does remain, common courtesy should 
prompt him to give his colleague respectful attention rather 
than to annoy him by loud conversation and boisterous laughter. 
But I am contending more particularly for order in the House 
and in the Committee of the Whole House on the state of the 
Union when we are attempting to legislate, when we are con- 
ducting our business as the representatives of the American 
people. Then we should follow the example set us by the gen- 
tleman from Illinois [Mr. Mann]. We should be at our desks, 
giving our attention to and participating in the business before 
us, and demonstrating the truth that in the House of Repre- 
sentatives he is the greatest leader who renders the most faith- 
ful service. [Loud applause.] 

In the brief moments that remain to me, Mr. Chairman, let me 
eall the attention of the committee to two important changes in 
the rules which, in my judgment, are necessary in order to en- 
able the House to have and to maintain a firm grasp upon all 
pending legislation. Throughout this session I have labored 
earnestly to bring about these changes. In the first place, we 
need greater facility for securing consideration of the bills 
favorably reported by the various committees and placed upon 
the House and the Union calendars. In order to make it possi- 
ble to secure consideration for every bill on these calendars 


which a majority of the House desire to consider, I would have 
what should be known as “Calendar Wednesday.” I would 


provide by a change in the rules that on each Wednesday of the 


session no business should be in order except the consideration 
of bills on these two calendars under a call of the committees 
of the House, unless the House at the time determined otherwise 
by a majority vote upon the question, “ Shall this order be sus- 
pended for this day?” In this connection, I would restore its 
privileged character to the motion to recess, 

Then, if at the hour of adjournment on any calendar Wednes- 
day the House had come to no resolution respecting the bill 
under consideration, it would be in order to move to take a 
recess until the following day. It would thus be possible for a 
majority of the House, if they so desired, to continue any cal- 
endar Wednesday as long as there remained on either calendar 
any bills which they wished to consider. When these changes 
are made, and I believe they will be made before the 4th of 
March, the House and Union calendars will cease to be the 
graveyards of so many important measures; the House will 
have that complete control over bills favorably reported which 
it ought at all times to exercise; and the Committee on Rules, 
except in rare cases, would be put out of business. This, too, 
would do away very largely with legislation by unanimous con- 
sent and under suspension of the rules. Both of these methods, 
as has been frequently pointed out, are extremely undesirable, 
except in the case of bills of a purely local character and of 
lesser importance. 

With these modifications in the rules, the House would still 
lack that grasp upon bills of a public nature pending in the yari- 
ous committees which it ought at all times to haye. To-day the 
committees of the House are its masters and not its servants. 
It not infrequently happens that a committee to which an im- 
porant public measure is referred neglects or refuses to report 
the bill either favorably or unfavorably. To be sure, in the 
great majority of cases where a favorable report can not be 
had, an adverse report is not desired. But I have known in- 
stauces during my service in the House where committees have 
arrogated to themselves the right to say that the House should 
have no opportunity to consider bills once referred to them. I 
haye known cases where a committee has absolutely refused to 
report a bill adversely, although requested to do so when it was 
found impossible to secure a favorable report. The function of 
the committees of the House is necessarily a most important 
one. In a great majority of instances they have the power of 
life and death over bills referred to them. 

We all know how strong the tendency of the House is to fol- 
low the judgment of its committees; but this fact furnishes an 
additional reason why the majority of the House should have 
the right to recall any bill pending before any committee of the 
House which neglects or refuses upon request to report it either 
favorably or adversely. I am not entirely certain as to the 
best method of enforcing this right. It would seem to me that 
the most feasible method is to provide by a change in the rules 
that on suspension days every Member of the House shall have 
restored to him the right of recognition, in order that he may 
move to suspend the rules, discharge the committee to whom 
the bill was referred, and to place the bill upon the proper 
calendar. With these changes in the rules we will have gone 
far toward rehabilitating the House as a great deliberative body. 

The objection that doubtless would be urged most strongly 
against this proposition is that on “suspension days” there 
would be a very large number of Members on their feet clamor- 
ing for recognition. I for one have no fear of that. With 
such a rule in force no committee would care to be given the un- 
enviable record of attempting to smother a bill of a public 


nature, and the provision should apply only to such bills. ` 


There would be a keener appreciation in many quarters of the 
fact that committees are instrumentalities of the House. On 
the other hand, the House could be depended upon to treat 
every committee fairly. It could be relied upon not to take 
this drastic action as long as the committee in question could 
assure it that it was giving the bill proper and considerate 
attention, to the end that wise action might be taken upon it 
in due time. 

In my judgment, therefore, with such a provision in force 
the oceasions for invoking it would be infrequent and would 
grow more infrequent with the passing sessions. 

Another argument which would probably be directed against 
the proposed change is that it would result in the reporting of 
many bills that never ought to be reported. If the time has 
come when the committees should be the final arbiters as to 
what bills the House may consider, I concede that this argu- 
ment is unanswerable. But has that time come? If the gentle- 
man from Iowa [Mr. HEPBURN] is correct in the assertion made 
by him yesterday that we have passed the period when we were 
at the mercy of the “irresponsible mob,” has not the time come 
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when the House of Representatives is called upon by the Ameri- 
can people to assume and discharge the responsibility that 


properly belongs to us? Much of the popular outcry to-day 
against the House is due in no small degree to the widespread 
conviction that from one motive or another one of the chief 
functions of these committees is to hold up legislation and so 
relieve the House of responsibility. 

Mr. SHERLEY. I yield twenty-five minutes to the gentleman 
from Missouri [Mr. SMITH]. 

Mr. SMITH of Missouri. Mr. Chairman, it is usual for a 
speaker to announce his subject for discussion. My subject is 
somewhat intermittent. At the present time it seems to be in 
articulo mortis. I hardly think, however, that it is either dead 
` or dying. Every two years, or about that time, it assumes an 

acute stage, and in order that the House may understand just 
precisely the former acuteness of my subject I shall, in order 
to be accurate, read in part what I took the precaution to write, 
after the Socratie method. 

Why all this talk that we hear of in certain quarters about 
the oppressions of the federal judiciary, caused by the abuse 
of the prerogative writ of injunction to prevent even-handed 
justice from being enjoyed by millions of our workmen; and 
why all this clamor about the denial of free speech, free press, 
and free assemblage? Of some of the causes of this more 
than apparent unhappiness I want to make some remarks, and 
I know of no way of showing the importance of my subject 
better than to call to mind the mixture of discussion, cheap and 
grave, among Members of Congress last session in the hotels, 
cloak rooms, and on this floor concerning legislation for the 
working classes. 

The many hearings before the different committees and the 
extensive hearings before the Judiciary Committee on the anti- 
injunction bill, and the measure to amend the Sherman anti- 

trust law, and the bill to enact virtually the statutes of Victoria 
relating to and limiting conspiracy affirm the importance of 
my subject. 

Moreover, there were Republican congressional caucuses over 
this question. The Chicago conyention that nominated Mr. 
Taft for President made its bow to them, but merely courtesied 
and passed on to more important issues. The Denver conven- 
tion wrote a plank in the Democratic platform pledging the 
party to thorough anti-injunction labor legislation. This, how- 
ever, all took place while the presidential election was pending 
before the people for a decision, and it might be conjectured 
that the capturing of votes had some influence on what was done 
in and out of the presidential nominating conventions. 

I would not make this last observation if Congress had not 
been so very somnolent at this session as to these matters that 
were so acute six months ago. And this, notwithstanding the 
threatened imprisonment of President Gompers, Vice-President 
Mitchell, and Secretary Morrison for the alleged contempt for 
violating the injunctive process, decreed by Justice Gould in 
December, 1907, in the Buck Stove and Range Company— 
American Federation case. This court proceeding has attracted 
wide attention in business and political circles throughout the 
country. The big newspapers have played it and given the 
opinions in the celebrated case a wide fame and notoriety, and 


generally have commended them, and especially do I note that 


one of the metropolitan papers, speaking of Judge Wright's 
opinion, speaks in this wise: 

That its Blackstonian clearness, vigor, and precision of statement is 
remarkable. 

Occasionally, however, above the din of plaudits, a note of 
censure is discovered at the Jeffries bearing and temper dis- 
played by this noble judge when reading his opinion, and espe- 
cially when sentencing the culprits at the bar to jail punish- 
ments. Permit me to say, in this connection, that the metro- 
politan press, the defenders of the Constitution, and the money 
lords of the country, have done more than all other influences 
to precipitate this to-be-historical conflict between these heroes 
and martyrs, who are striving to resurrect plain, simple justice 
for the many and downtrodden against the opposition of the 
organized forces of wealth and power, acting under the forms 
of law, and protected by its tribunals—the Sanhedrins of these 
modern but degenerate days. 

CAPITALISM IN COMBINATION. 

Combination is the watchword in all business at present, and 
will continue to be so in the future, without a break, for yet 
how long to come no one can tell. Almost everything that man 
must have in order to live is controlled by some quasi monopoly. 
His food is made by one and sold by another, at monopoly and 
trust prices, and I use the terms monopoly“ and “trust” as 
interchangeable in meaning. His clothing, of whatever quality, 
is likewise trust made and the price controlled by the trust. 
The house that shelters him and his family, of whatever mate- 


rial, is made by a trust, and the prices which enter into its 
construction controlled by it. If he takes a dose of medicine, 
he pays a royalty to the encroachment of trust monopoly. If he 
travels, he pays tribute to the monopolistic ingenuity and greed 
which is all the work of unlimited, grasping capital. 

Invention and capital have brought the modern factory, which 
is but an organization of human beings and machines. Combi- 
nation enables men who have money or control it to own the 
factory and hire the laborers to operate it. The combination 
of such organized energy may be described thus: As a single 
moving force that animates and drives machinery and that sets 
in motion a collection of various agencies, each of which con- 
tributes its part toward the accomplishment of a certain definite 
result. In obedience to this force the machinery thus organized, 
the human beings cooperating in the common purpose, is also 
set in motion, and the men and the machines combine their 
movements to produce a definite work. Each part of each ma- 
chine must perform its function or the work ceases. Each 
human being sinks his individuality in the performing of this 
specific work to effectuate the plotted object, and unless this 
mechanical condition is absolutely maintained the operations 
can not proceed and the creation of the product will be inter- 
rupted. Man and the machine are merged together in the one 
all-absorbing task. 

Looking at it from this standpoint the wheel or other parts of 
the machine, cooperating with each other, must feel, sorrow, and 
grieve when a colaboring wheel or some other part is broken or 
slips a cog; or when some part of the belting snaps it must bleed, 
suffer, die, have a funeral, and go to heaven or perdition just as 
a man would. The latter goes home to his family; he finds his 
wife or child sick with fever, with a hard bed, with nothing or but 
little to alleviate the suffering; and, of course, carrying out the 
simile, the wheel and pulley must do the same and in their 
chastisement wonder if the kingdom of God will ever come here 
on earth. So, commercially, the man and the machine in the 
business world are the same, and the courts that look after 
business so hold, and solemnly decide that they are divinely the 
same, and that is the end of it, however unfair it may seem. 

If a legislature, whether state or federal, takes a different 
view of the subject and indicates a disposition to make different 
laws to govern each, certain legislative guardians of the Con- 
stitution, of which there are plenty and to spare, straightway 
object from their constitutional pinnacle, and cry out that there 
is a plot on hand to destroy the rights of property and engulf 
in anarchy life and liberty, and overturn constitutional govern- 
ment. 

A constitution and precedents made a generation ago under 
totally dissimilar commercial and industrial conditions from 
those existing to-day shall constitute, “ without shadow of turn- 
ing,” the rule of action by which the modern industrial dispute 
shall be determined. The conditions of to-day are squeezed 
into a Constitution made more than one hundred and twenty 
years ago and into the formulas of the middle ages. The 
common-law doctrine of “ good will and restraint of trade” must 
govern in all its narrowness when first originated and applied. 
Then trade was limited and its methods primitive compared 
with the laws of trade to-day, and competition was free 
and untrammeled and the governing principle of trade, that 
regulated the price of wages as well as the price of mer- 
chandise. To-day we have uo competition, for the trust mo- 
nopoly has destroyed it, and the power of combination in the 
form of monopoly first shackles the laborer, then hires him at 
its own price, and to hide its roguery storms about conspiracy, 
high tariff, high wages, and plenty of jobs, forever. : 

MAN IN THIS MODERN INDUSTRIAL COMBINATION IS ONLY A MERE 

COMMODITY, 

When I say that the invention of labor-saving machinery 
has revolutionized our industrial world, I utter but a truism 
which all students of economic conditions know. The laborer 
is no longer a man possessed of a will when at work, for he 
does but mechanical work, which in every part of the plant 
must be done in fractions of the whole by a man or a tool. 

The only reason that he is in the factory at all is because 
the inventor has not yet displaced him by some machinery 
made of iron or steel. As soon as that can be accomplished 
the machine made of bone, muscle, and blood will be released 
to tramp as others of the millions of the unemployed. The capi- 
talist will have no further use for him, for the machine made 
of steel or iron will do the work cheaper. 

The treatment of the man and the machine which he operates 
is identically the same. The employer buys oil to lubricate the 
one; the other he pays a wage that the man may feed himself. 
The machine is kept in repair and working condition, oiled 
up as it should be, run with necessary belting, wheels, and 
pulleys, as it should be, by the machinist or engineer. The 
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laborer is kept in working condition by the wages paid him to 
clothe and feed him. The rented cottage, you know, in which 
he lives is an appurtenance to the plant. The pitiable feature 
of it all is that the courts complacently accept this hard com- 
mercial rating of the man, treat him as a machine and as a 
part of the plant. 

The man and the machine, or any part of the machine, is com- 
mercially a commodity to be bought and sold at will, as a 
fraction of the great industrial plant, and his labor is bought 
with just as little thought as the raw material to feed the plant, 
or is sold the finished product from which the profits come. 

Bone, muscle, and brains are goods and chattels; the wife 
and children of this goods and chattels are but the incum- 
brances of this slave that belongs to another by a sort of 
moral duress and industrial despotism. 

If a labor union or a combination of labor unions should de- 
cide on a programme to forestall a reduction of wages, and in 
the effort to carry out such programme it became necessary to 
declare a strike or boycott, or both, and out of such a strike or 
boycott, initiated to secure justice, should spring an industrial 
clash seriously affecting interstate commerce, such strike or boy- 
cott would unquestionably be denounced by the courts as an 
unlawful conspiracy under the terms of the Sherman antitrust 
law or the federal conspiracy statute, notwithstanding the fact 
that the boycott or strike was declared only for the purpose of 
thwarting the doing of veritable injustice and of promoting, as 
far as possible, simple justice. Thus we have this paradox 
arising out of present-day industrial conditions—that of the 
courts actually protecting the injustice of the employer done his 
employee, and of suppressing the struggle for justice by the em- 
ployee against his employer, and to the sore hurt of the destitute 
employees. 

In other words, the law is invoked to protect industrial abuse 
and hoary-headed wrong, which it does; and the same law that 
has wrought this strange paradox boastingly asseverates that 
it can not be amended under the Constitution, but must remain 
as it is, and I am not sure but technically that contention is 
correct. 

Such seems to be the condition of the law affecting labor in 
this country at this time. 

LIBERTY, AND SACREDNESS OF CONTRACT MADE BY THE COURTS ALLIES 
OF CAPITALISM. 

I am well acquainted with that hoary old créed of the law, 
misuamed freedom of contract,“ and how it has been deified by 
the courts on the altars of the makers and stretchers of the 
Constitution. 

The constitutional veil that surrounds the personal liberty 
and “due process of law“ clauses, like the veil of the temple, 
has been by these worshipers of the sacredness of property 
almost rent asunder, and another generation of such devotion 
to mammon worship, and the veil will be rent and the unright- 
eousness of the inner sanctum completely exposed. 

Yea, the freedom of contract includes every human being 
under heaven within its unfathomable range and depth, except 
the adjudged lunatic, the fettered married woman, and the irre- 
sponsible infant. ; 

The millionaire, in complete harmony with a perfect environ- 
ment of person and will, and the unwashed tramp, without a 
sou, ragged, hungry, broken in spirit, and the abject menial of 
his untoward conditions, when contracting for work to buy 
bread, before the law are equals in every particular—equals 
before that very law which Mammon says “old Moses brought 
down from the peaks of Sinai.” 

If the millionaire pleases to give 50 cents per day, and the 
laborer takes it rather than starve, the question of whether the 
rich man took advantage of his poor brother's condition to rob 
him can not be considered and can not be regarded as an in- 
gredient of that contract of employment. The conditions under 
which it was made constitute no part of the contract. 

At the bottom of such a contract no one will dispute for a mo- 
ment that the old serpent of selfishness lies in perfect peace and 
security, and why not? Is that serpent not protected by the 
Constitution and the serried hosts of wealth? 

Seriously, such, however, is the legal measure of all individual 
contracts of employment to-day, during the first decade of the 
twentieth century. This is the standard, and no other can be 
found as promulgated, the courts say, under the Constitution. 

Hence the effort of labor in every clime to get together and 
organize, to bring forth the new principle of even-handed justice 
for use in every contract of employment, and to put it to work in 
life, and the affairs of life—that kind of justice based on the 
Declaration of Independence, and the fundamental teaching of 
Christianity—the brotherhood of man—and bring to pass an 
enactment of it in the law of the land, and the administering of 
it by the courts of the country. This is the tremendous task 


that organized labor has set for itself, aided by a considerable 


body of well-meaning persons whom the c writer calis 
“ intellectuals,” but whom I would call “ economic missionaries 
in a good cause.” 

By the workers organizing themselyes into a body in any 
trade, which puts them in possession of their labor*that they 
have to sell, they can say to the employer: “It is true that you 
own and control the tools with which we have to work and the 
capital to hire us, yet we control the labor that you must have 
before you can use your tools and make any profit; and our 
labor, being a part of us, of our bone, muscle, and very life, and 
inseparable from us, we have, by unionizing our class, agreed to 
fix the price of labor, which you call a commodity and which the 
law treats as such, and we propose to fix the price, so that we 
can divide the profits with you on a righteous basis. We are 
willing that you should have a reasonable and just profit for 
your investment and management of the business, but anything 
more than that we are unwilling you should have, and whatever 
profit is left, after allotting so much to you, we, as laborers who 
make it, claim as our own and shall try to get.” 

However, to bring this result about for themselves, the com- 
bination of unions must be so comprehensive as to include prac- 
tically all men who work in that line, and, instead of contract- 
ing as individuals, they must contract as a class. In other 
words, they must resort to and use the collective contract in- 
stead of the individual contract. By such unity of organiza- 
tion, they can take advantage of their economic difficulties and 
coerce, so to speak, the making of just contracts, 


COLLECTIVE BARGAINING BY LABOR. 


What honest objections can be raised to collective bargaining 
or contracting by the labor class in its efforts to secure a fair 
price for its labor and an equitable division of the profits to 
which it contributes so largely to produce? 

It is admitted on all hands that to organize is correct and 
the proper thing to do; and if so, then the collective contract is 
sound in principle, and its fruits should be gathered and realized 
by those producing such fruits. 

And here is the rub, for I claim that such a realization will 
from time to time necessitate the strike and boycott. The strike 
and boycott, as I see it, are absolutely necessary as conditions 
are to-day to enforce the collective contract, and that is the 
only kind of contract by which labor can ever expect to obtain 
a fair wage. I assert this, first, for the reason that the courts 
so far have done nothing to help labor in the least. They do not 
issue injunctions to prevent corporations and railroads from 
cutting wages or laying off their employees when they desire; 
and, second, because Congress and the legislatures of the States, 
through the lobbying of powerful interests, fail to enact legis- 
lation fayorable for the protection of the rights of the laboring 
class. 

To issue injunctions to prevent reduction in wages or any like 
purpose would interfere with personal liberty, as decided in 
the Adair case, which even holds that a railroad company, for 
pique or policy, may discharge a union man simply because he 
is a union man, thereby carrying the right of personal liberty 
to the very verge of anarchy. 

It matters not whether the discharge of employees by corpo- 
rations will effect a free flow of interstate commerce or not, or 
whether a congestion of traffic or trade for months will result; 
the people must take care of themselves. 

Nor do the courts issue injunctions to compel the corporations 
to give their employees an honest and just wage, that they may 
thrive and live comfortable and have no occasion to strike or 
boycott to secure an honest wage. To do so, they hold, would 
infringe the right of personal liberty and freedom of contract. 
Petitions for such a purpose would be laughed at, and a decree 
to that end would be an utter impossibility. 

But let the employees quit work for ever so just a cause, say 
to hinder an unjust reduction in wages, as in the Ann Arbor 
and Toledo Railroad cases in 1893, and let some labor federa- 
tion take part in the contest, and by its chief officers make an 
order or a rule asking or commanding the employees of the 
same federation on other railroads to quit work, that a concert 
of action might be obtained for strength and influence to com- 
pel a retention of the old wage, and note how quick the courts 
can act, and the good reasons promptly assigned for the in- 
junctive process: 

First, a violation of the interstate- commerce act; second, a 
violation of the general conspiracy statute; and, third, a violation 
of the common law regulating conspiracies in restraint of trade. 
Different laws are called into vigorous action in order that the 
altruistic sympathizing business public should not be required 
to undergo any inconveniences and that the free flow of inter- 
state trade should not be disturbed, and that the railroads be 
not deprived of the profits of business and forced to suffer 
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irreparable damages or loss because of the conduct of a lot of | age to the innocent parties, to the remote benefits that might 


irresponsible and indigent employees, 
INJUNCTION WRIT USED SOLELY TO PROTECT PROPERTY. 


This wholesome and beneficent rule, however, does not apply 
to these indigent railroad employees when discharged without 
any fault of theirs and against their protest. They can tramp, 
go hungry, and beg, without any help from a court of equity. 
The beneficent beauties of the present holy writ of injunction 
was not invented to get jobs for the unemployed, and if it was 
inyented to protect the poor from the oppressions of the rich, 
as it was, that use of the writ has long since become obsolete 
and been abandoned, for it is only now used to protect property 
and so-called “ property rights” of corporations. 

And I think it may be very appropriately added that equity 
has not yet discovered any method whereby the laboring man 
can get anything more as an individual than the man who em- 
ploys him wants to give him, irrespective, as I have commented, 
whether the price paid for his labor is just or unjust. The 
question of justice or injustice does not enter into the bargain 
at all. It is simply a question of employment at the cheapest 
price possible, and so far, the courts of equity have been incom- 
petent to help the laborer, but its powers are mighty to help 
the employer. 

This is the breadth of its powers when engaged in protecting 
property and certain vague property rights of corporations; such 
as that one man may have a property right in another man’s 
business or custom, or the right to do business at a certain 
place and in a certain manner, quoting from Justice Brewer, 
who said: 

I belleve most thoroughly that the powers of a court of equity are 
as vast, and its processes and procedure as elastic, as all the changing 
emergencies of increasingly complex business relations and the protec- 
tion of rights can demand. 

Under this broad statement of equity powers why could not 
the injustice done the employees or workers by short, dishonest 
wages, or by an arbitrary, dishonest reduction of wages, or by 
an arbitrary and dishonest discrimination of wages against 
union laborers, or on account of unsafe or brutal surroundings 
in which employees are compelled to work be set up in the 
answer to the petition for the injunction and the whole case 
submitted to this court of these searching and exhaustive pow- 
ers for an equitable decree and a complete settlement of these 
yaried and complex business relations and rights demanding 
protection? On this point, and in conclusion, I might say that 
the boycott and strike should be legalized in this country as in 
England, and it will be; but just when, I shall not undertake to 
prophesy. 

The law regulating the strike and boycott should be rigid, to 
the end that when conducting either it should be done quietly 
and peaceably, without any physical violence whatever, and 
without any violence of conduct or language whatever. Briefly 
stated, “ Let all things,” in any way affecting the strike or boy- 
cott, “ be done decently and in order.” 

Whatever labor should demand or oppose being done should 
be accurately understood and as accurately stated in writing 
and submitted to the employer, and if refused then, upon the 
justice of its contention stubbornly stand, pleading its cause in 
court and out of court by free speech and free press and free 
assembly, if needs be, but in all things pleading and acting 
“decently and in order.” 

DEFENSIVE OF THE INDUSTRIAL BOYCOTT OR CONSPIRACY. 

I desire to make a few observations upon the proposition that 
a single person can do an act which is neither immoral nor 
unlawful, but becomes immoral and unlawful if done by two 
or more persons in concert and for a well-considered purpose, 
although for a good purpose and for their general benefit, yet 
if in doing the act injury or damage results collaterally, the 
commission of the act under those circumstances becomes an 
unlawful conspiracy or an unlawful boycott, for which the doers 
thereof may be punished by indictment or restrained by an in- 
junction or sued for damages. And if they persist, after an in- 
junction has been issued against them, in the performance of the 
same act, whatever be the methods thereof, and injury or dam- 
age results collaterally, as mentioned, they, or any of them, 
may be arrested for contempt, tried without a jury, and impris- 
oned at the discretion of the judge who issued the writ, and 
acting as legislator, prosecutor, and judge in his own case. 

It will be noted that it makes no difference how peaceably 
such persons may act in the execution of their common purpose, 
yet to them and their class beneficial, still the courts, dealing 
with such cases hold, That the benefits to the members of the 
combination are so remote as compared with the direct and im- 
mediate injury inflicted on the nonunion men or the company 
that the law does not look beyond the immediate loss and dam- 


result to the organization. 

It is worthy of note that the law declines to see anything but 
what it terms the immediate and direct consequences of the 
strike or boycott, which result collaterally and generally from 
a stubborn refusal on the part of the company to do even- 
handed justice. 

Yet, notwithstanding this, the law closes its eyes to the mil- 
lions of working people and refuses to help them because the 
benefits which they seek are said to be too remote. And these are 
the solemn decisions of courts of equity, which I have always 
been taught to believe had the power and were disposed to ad- 
minister justice to the remotest parties, provided they had a 
poanie and valuable justice or equity in the most novel situa- 

ons. 

While a boycott or a strike initiated for a righteous purpose 
might result in a collateral way in the destruction of even an 
individual fortune, or the property of a certain company, yet, 
if its results, though remotely, should be to change an econom- 
ical condition to the benefit of tens of thousands of the needy 
and oppressed, it seems that the boycott or strike should be 
protected, in order to prevent as little injury as possible, and 
in a guarded way be permitted to achieve the real object for 
which it was initiated, that of justice to the thousands and tens 
of thousands. In support of my view of the industrial boycott 
or strike, I desire to call attention to the British act of Parlia- 
ment amendatory of Thirty-eighth and Thirty-ninth Victoria 
of 1875, entitled the “ Trades Dispute Act, 1906,” which became a 
law in the Kingdom of Great Britain December 21, 1906. But 
first let me say that the main purpose and effect of this act of 
1906 was to override the principle laid down by the House of 
Lords in the Taff Vale Railway Company v. Amalgamated So- 
ciety of Railway Servants (1901, A. C., 426; 70 L. J. K. B., 
905), which held that a trade union might be sued so as to be 
liable in tort for the acts of its oficials. 

By the act of 1906, a trade union in England can no longer 
be sued in tort and held liable for the acts of its officers; the 
only liability that attaches for tort are personal, as the law now 
stands. 

Victoria 88 and 39, chapter 86, changed the law, so that 
agreements or combinations by two or more persons to do or 
procure to be done any act in contemplation or furtherance of a 
trade dispute between enfployers and workmen should not be 
indictable as for a conspiracy if such act committed by one 
person would not be punishable as a crime. 

The indictable common-law conspiracy (Viet. 38 and 39, 1875) 
was eliminated from trade disputes, and this is but common 
justice and in recognition of the great principle for which the 
laboring people the world over are fighting—industrial freedom, 
a fair contract, and a just, prosperous wage, one from which by 
2 money can be saved for the culture of the home and 

‘amily. 

The act of 1906 is a noble piece of modern, up-to-date legisla- 
tion, patriotic and statesmanlike, that originated in the House 
of Commons, the true representatives of the people, unfettered 
by constitutional checks, to be explained hereafter. 

LEGALIZES PEACEABLE BOYCOTT. 


The following section of the act practically legalizes the 
peaceable and thoughtful boycott inaugurated for justice and 
sets a sound precedent for the bill that I introduced at the 
first session of this Congress. 

The section is as follows: 

An act done in pursuance of an agreement or combination by two 
or more persons shall, if done in contemplation or furtherance of a 
trade dispute, not be actionable unless the act, if done without any such 
agreement or combination, would be actionable. 

This section frees from civil liability all persons engaged in 
a trade dispute, i. e., boycott or strike, unless they would be 
liable, if not engaged in a trade dispute, and acting individually. 
It is not intended to relieve against personal acts of violence 


‘or personal torts or personal crimes. 


t is intended to foster trade disputes initiated to overtake 
and coerce justice from the unwilling hands of the employer. 

The following section in behalf of peaceful picketing is in- 
teresting: á 

It shall be unlawful for one or more persons, acting on their own 
behalf, or on behalf of a trade union, or of an individual employer or 
firm in contemplation or furtherance of a trade dispute to attend at 
or near a house or place where a person resides or works or carries on 
business or td tem to be, if they so attend merely for the purpose of 
peacefully obtaining or communicating information or of peacefully? 
persuading any person to work or abstain babe working. 

This kind of legislation would be a bitter pill to the presi- 
dent of the National Association of Manufacturers and men 
who think on industrial questions as he does, 
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If Mr. Van Cleave lives long enough, he will have to take the 
medicine, and I hope that he will possess his soul in peace in 
the meantime. 

Another section of this act that ought to be penciled in gold 
over the doors of the great industrial plants of America: 

An act done by a person in contemplation or furtherance of trade 
dispute shall not be actionable on the ground only that it induces some 
other person to break a contract of employment, or that it is an inter- 
ference with the trade, business, or employment of some other person, 
or with the right of some other person to dispose of his capital or 
labor as he wills. 

This section in this country would likely be held as uncon- 
stitutional, becanse of the inviolability of contracts, under sec- 
tion 10 of the Constitution, which section has been worked over 
time ever since the famous Dartmouth College case, which 
decided that the charter of a corporation was in the nature 
of a contract and could not be interfered with, behind which 
the doctrine of vested rights has been so extended as to em- 
brace vested wrongs. I have digressed. The section, however, 
removes all liability for interfering with another person’s trade, 
business, or employment, even though such interference should 


result in the breaking of a contract of employment. This is 


justified on the ground of the importance of industrial con- 
flicts or disputes, which are economical and general, affecting 
not only a class, but the welfare of the entire country. A 
settlement on a just basis of the relations between employer 
and employee, that has been so long neglected, to the great 
injustice of the laboring people in all countries, is demanded, 
and the English act entitled “Trade disputes act, 1906,” is 
the longest step in the right direction yet taken so far as my 
knowledge goes. 
EXEMPTS UNIONS FROM LIABILITY. 

The last section deserves particular attention, for it and the 
Sherman antitrust statute are complete antipodes in legislation, 
and what is law in England is anarchy in America, and yet they 
worship the same God and have the same common law. This 
is the section : 


An action against trade unions, whether of workmen or masters, or 
against any members or officials thereof, on behalf of themselves and all 
other members of the trade union in respect of any tortious act alleged 
to have been committed by or on behalf of the trade union, shall not be 
entertained by any court. (Annual Stat., 1906, Edward VII, 947, 948.) 


This section exempts trade unions absolutely from liability for 
any kind of tort, even libel, though the actual tort feasor would 
be personally liable, except the act complained of was done in 
good faith in contemplation or furtherance of a trade dispute. 
In that case such tort feasor would be under the act without 
legal liability or fault, but under the Sherman antitrust statute 
as interpreted by the Supreme Court in the Danbury Hatters’ 
case (208 U. S., 274) the labor or trades unions would be subject 
to an action which could be maintained for threefold damages. 

I have explained this English statute in order that it may be 
better understood, for it needs but to be understood to be appre- 
ciated and admired. England is to-day a freer country than 
ours, but I can not stop to give reasons why this is so, but they 
are not occult and may be read of him who runs. 

Justice Gould, in the case of the Buck Stove-American Federa- 
tion case, in discussing the doctrine that a single person can do 
an act which is neither immoral or unlawful, but becomes both 
when done by two or more persons in execution of a common 
purpose that results in injury to third persons, quotes from the 
case of Curren v. Galen (152 N. Y., 33), in which it is said: 

The social principle which le aga such o ization is 9 
from when they are so extended in their operation as either to intend 
or to accomplish injury to others. 

It is earnestly contended by defendants’ counsel, however, that as 
each one of the defendants has the right to refuse to tronize the 
customers of plaintiff unless such customers will discontinue handling 
plaintiff's stoves, that therefore they con combine in their refusal; in 
other words, that there can not be an unlawful combination where each 
member thereof might do individually the thing contemplated without 
responsibility to the law therefor. This contention has much of plausi- 
bility. It is undoubtedly difficult to formulate the legal basis of the 
3 that what is lawful for one to do becomes unlawful when 

lone in combination. It seems to evade accurate analysis. This fea- 
ture is brought out in the dissenting opinion of Mr. Justice Holmes in 
Vegelahn v. Guntner, supra, although he adds: “It would be rash to 
say that some as yet unformulated truth may not be hidden under this 
proposition,” and admits: “ That whatever may be the law in the case 
of a single defendant, that when a plaintiff proves that several persons 
have combined and conspired to injure his business, and have done acts 
producing that effect, he shows temporal damage and a cause of action, 
unless the facts disclose or the defendants prove some ground of excuse 
or justification, and I take it to be settled, and rightly settled, that do- 
ing that damage by combined persuasion is actionable, as well as doing 
it by falsehood and force.” ut however unsatisfactory may be the 
»statement of the “as yet unformulated truth“ hidden under the pro 

sition, the proposition itself is too firmly engrafted upon both the civil 
and criminal law to be ignored. (Washington Law Rep. 35, vol. 806.) 


This authority is cited to show that the light is dawning on 
the ultraconservative judicial mind, which means that the legis- 
lator, even in the United States, ought to wake up out of his 
Rip Van Winkle century sleep. 
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COMBINATION OF ACTION OF NO WEIGHT. 


Anent this abstruse and illogical theory inyented and enlarged 
to protect property, the court said in the leading case of Lind- 
say & Co. v. Federation of Labor (96 Pac. Rep. 130). 

There can be found running through our legal literature many re- 
markable statements that an act perfectly lawful when done by one 
ponon becomes by some sort of legerdemain criminal when done by 

Wo or more persons acting in concert, and this upon the theory that 
the concerted action amounts to a conspiracy. 

But with this doctrine we do not agree. 
ae — r eg EED 2 righe when acting alone, he does 

su 1 mere act in t he: 
clothed with the same right. “i ET F 

If the act done is lawful, the combination of action is not an element 
ini 5 s Piro eal 8 ihe act. 

s the illegality of the purpose to be accomplished or the illegal 
means used in the furtherance of the purpose Which makes the Set 
illegal, (National, etc., Association v. Cummings 170 N. Y., 315 


Other cases holding that the legerdemain of converting an 
innocent act when done by one into a criminal act when done 
by two or more, or an actionable conspiracy, is not sound and 
will not stand the test of time, and, further, will sooner or 
later be so modified in this country by legislative enactment (or 
judicial decision), as has already been done in England by 
the “trade disputes act, 1906,” as not to destroy the evolution 
in the labor world from dependence to independence, from in- 
dustrial slavery to industrial freedom, and, finally, from a life 
of comparative ignorance to one of enlightenment and the sweet- 
ness of culture. 

If I am not very much mistaken, Mr. Littlefield, in his speech 
last May in this Congress, failed to comment on the late English 
act which I have given in full, but confined himself to the anti- 
quated trades dispute act of 1875, which was modified in part 
and repealed in part by the act of 1906, which I have explained. 


THE ANCIENT WRIT OF INJUNCTION—ITS USE AND ABUSE. 


But a word or two on the use and abuse of the ancient writ 
of injunction. To recite the history of this hoary old writ of 
kingly prerogative would not now serve any valuable purpose. 
Most lawyers know its history, and anyone can learn it with 
but little trouble or expense. Its origin was natural and in- 
evitable in the construction of national jurisprudence. It was 
born in the march of civilization out of the very womb of op- 
pressive conditions, and intended to ameliorate them, and was 
called into use to put natural justice into the affairs of men, and 
not to suppress it, as it is used to-day. Undoubtedly it is the 
jus honorarium of the civil law that was based on the edicts of 
the Roman pretors, which had more to do with the growth of 
the equity of the civil law of Rome than any other single in- 
fluence, and from which source the early chancellors of Eng- 
land drew copiously. A 

Moreover, this powerful writ is not nearly so dangerous in 
England as in this country, for the reason that under our form 
of government the federal courts are practically unlimited in 
their power and jurisdiction, and their power is being extended 
every day. 

The Federal Supreme Court, within the range of its ever- 
increasing jurisdiction, is omnipotent, and its range is political, 
economical, judicial, and, I will say, social. Its members play 
the rôle of the statesman as well as the judge, and its pro- 
mulgations are decrees that govern the Nation. In all fairness 
to the great and illustrious men who compose this august tri- 
bunal, remembering, however, that they are just men, of like 
passions and prejudices as other men, their powers are too 
great and should be withdrawn and distributed, in part, to the 
lower House of Congress and the legislatures of the various 
States. The power to autocratically, but seemingly judicially, 
declare any act of Congress or of any state legislature void 
without the least responsibility to any power on earth or 
referendum of any kind smacks too much of a despotism. Nor, 
in my opinion, can it stand against the ever-inflowing tide of 
democracy, which is going forward in spite of the Herculean 
efforts of a money aristocracy, as evidenced by the secret ballot, 
the direct primary, the publicity of campaign contributions, the 
election or nominations of United States Senators by the pop- 
ular vote, the initiative and referendum. These and other 
democratic influences in sight my by and by cause the Supreme 
Court to reverse itself and let the people have a chance. 

Let me remark that the injunction of to-day and of a century 
ago in purpose and use are as different as day and night. Its 
ancient purpose and use was to restrain the arbitrary and op- 
pressive judgments of the common-law judges, to hold in check 
such tyrants as Lord Ccke, and to protect the weak against the 
strong. (Marsh’s History of the Court of Chancery, pp. 47, 
48.) At the beginning equity was intrusted to the prelates of 
the church, who loved mercy, trust, and justice unrestrained 
through the cobwebs of technical precedents and who knew but 
little of the positive law of the courts. Further, it was used to 
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arrest threatened injury to real property and rights growing out 
of it, and sometimes to protect personal property from social 
piracies of the heirloom sort. 


Woe to him whose daring hand profanes 
The honored heirlooms of his ancestors. 


It could not have been and never was intended to be used as 
an executive order born of the chancellor’s discretion, which, 
like his foot, might be long or might be short, instead of a 
statute to govern millions and to stay the onward and upward 
march of the oldest and greatest economic struggle of the ages, 
the end of which shall be the fulfillment of God’s command given 
to Adam: 

In the sweat of thy face shalt thou eat bread. 


But this divine command the modern industrial, governmental 
injunction is, and has for some time, been striving to annul and 
to write in its stead: 


In the sweat of labor's face the favored few shall eat bread and live 
triumphantly. 


The old command will persist, and the new one will in due 
time perish from off the face of the earth, the federal judiciary 
to the contrary notwithstanding. 

THE MODERN INDUSTRIAL INJUNCTION, AND FREE PRESS, ETC. 


The injunctive order made in the case of the Buck Stove and 
Range Company v. the American Federation of Labor and oth- 
ers, is a fair sample of this extreme judicial effrontery in 
vogue, particularly in the federal courts. 

This order I want to embalm in the Recorp, so that it can 
hereafter be read and deprecated, as it will be, particularly for 
its ruthless assault on the first amendment of the Federal Con- 
stitution and other provisions of the instrument, and every state 
constitution of the Union, guaranteeing to all free speech, free 
press, and free assembly. 

The first amendment of the Federal Constitution declares: 


Congress shall pass no law * * * abridging the freedom of 
spea or of the press; or the right of the people peaceably to as- 
semble— 


And so forth. 

Here is the order in full, issued by Justice Ashley M. Gould, 
December 18, 1907, that overrides this constitutional amend- 
ment: 

This cause coming on to be heard upon the petition of the complain- 
ant for an injunction pendente lite as prayed in the bill, and the de- 
fendants’ return to the rule to show cause ed upon the said petition, 
having been argued by the solicitors for the ective 2 and 8 
considered, it is thereupon by the court, this Ist doy of December, A. D. 
1907, ordered that the defendants, The American Federation of Labor, 
Samuel Gompers, Frank Morrison, John B. Lennon, James Duncan, John 
Mitchell, James O'Connell, Max Morris, Denis A. Hayes, Daniel J. Keefe, 
William D. Huber, Joseph F. Valentine, Rodney L. ixton, Clinton 0. 
Buckingham, Herman C. Poppe, Arthur J. Williams, Samuel R. Cooper, 
and Edward L. Hickman, their and each of their agents, servants, attor- 
neys, confederates, and any and all ns in aid of or in con- 
junction with them or any of them be, and they hereby are, restrained 
and enjoined until the final decree in said cause from conspiring, agree- 
ing, or combining in uny manner to restrain, obstruct, or destroy the 
business of the complainant, or to prevent the complainant from carry- 
ing on the same without interference from them or any of them, and 
Jrom interfering in any manner with the sale of the product of the com- 

lalnant's factory or business by defendants, or by any other n, 
— or corporation, and from declaring or threatening any ycott 
agalnst the complainant, or its business, or the prođuct of its factory, or 
against any person, firm, or corporation engaged in handling or selling 
the said product, and from abetting, aiding, or assisting in or such boy- 
cott, and from printing, issuing, publishing, or distributi through t 
mails, or in any other manner any es or copy of the American Fed- 
erationist, or any other printed or written newspaper, magazine, circular, 
letter, or other document or instrument whatsoever, which shail contain 
or in any manner refer to the name of the com lainant, its business or 
its product in the “ We Don’t Patronize,” or the “ Unfair” list of the 
defendants, or any of them, their agents, servants, attorneys, confcder- 
ates, or other person or persons acting in aid of or in conjunction with 
them or which contains any reference to the complainant, its business 
or product in connection with the term “Unfair” or with the “We 
Don't Patronize” list, or with any other phrase, word, or words of 
similar import, and from publishing or otherwise circulating, whether in 
writing or orally, any statement, or notice, of any kind or character 
whatsoever, calling attention of the complainant's customers, or of 
dealers or tradesmen, or the public, to any boycott against the complain- 
ant, its business or its product, or that the same are, or were, or have 
been declared to be“ Unfair,” or that it should not be purchased or 
dealt in or handled by any dealer, tradesman, or other person whomso- 
ever, or by the public, or any representation or statement of like effect 
or import, for the purpose of, or tending to, any injury to or interference 
with the complainant's business, or tcith the free and unrestricted sale 
oj tts product, or of coercing or inducing any dealer, person, firm, or 

oration, or the public, not to purchase, use, buy, trade in, deal 

aye in possession stoves, ranges, heating apparatus, or other produ 
of the complainant, and from threatening or intimidating any person or 
persons whomsoever from buying, selling, or otherwise den g in the 
complainant's product, either directly, or through orders, directions, or 
suggestions to committees, associations, officers, agents, or others, for 
the performance of any such acts or threats as hereinabove specified, and 
from in any manner whatsoever impeding, obstructing, interfering with, 
or restraining the complainant's business, trade, or commerce, whether 
in the State of Missouri or in other States and Territories of the United 
States, or elsewhere wheresoever, and from soliciting, directing, aid 
assisting, or abetting any person or persons, company or corporation 
do or cause to be done any of the acts or 5 

And it is further ordered by the court that this order shall be in full 
force, obligatory, and binding upon the said defendants and each of 
them, and their said officers, members, agents, servants, attorneys, con- 


federates, and all 1 acting in ald of or in conjunction with them, 
a 


—— the service o! copy thereof upon them or their solicitors or soli- 
tor of record in this cause: Provided, The complainant shall execute 
and file in this cause, with a surety or sureties to be approved by the court 
or one of the justices thereof, an undertaking to make good to the defend- 
ants all damage by them suffered or sustal by reason of wrongfully and 
inequitably suing out this injunction, and stipulating that the damages 
may be ascertained in such manner as the justice of this court shall 
direct, and that, on dissolving the injunction, he may give jud t 
thereon 1 * — the principal and sureties for said damages in de- 
cree itself dissolving the injuncticn. 

This constitutional amendment—the first—was proposed by 
the First Congress under the Constitution, and promptly ratified 
by all the then States, and the people will have no judicial 
tinkering with it. These rights cost too much suffering and 
they were too hard to wring from arbitrary power to be jeop- 
ardized in the least—a jot or tittle—by any power, whether 
covered by the ermine or the purple or the homespun—all the 
same. 

For the abuses of these guaranteed rights and liberties the 
law has provided penalties and punishments, but not injunc- 
tions or restraints of any kind. 

The idea of freedom of speech, or publication and responsi- 
bility therefor in damages, or by fine and imprisonment, and the 
other idea, of prohibiting free speech or publication, or peaceable 
assemblage, as the case may be, are contradictory and non- 
coexistent. If speech is free, it is free and not hampered; if 
abused, punishment should follow. 

CONSTITUTION COVERS ALL. 


Certainly no one will contend for a moment that the judge 
can do what the legislature is prohibited from doing; that is, 
enjoin free speech and free publication. That the Constitution 
was made for the lawmaker, but not for the law interpreter, 
to restrict the one within due bounds and to license the other 
according to his caprices, egotism, and prejudices, is absurd. 

I invite attention to the turgid discussion of this first consti- 
tutional amendment by Justice Wright, in his opinion in the 
Buck Stove Company case. But before doing so I desire to 
quote from that great judge and constitutional writer, Judge 
Cooley. He says: 

That the rights of free speech, free writing, or free publication were 
not created by the Constitution, which izes those rights as now 


recogn 
existing, and that o seeks their protection and perpetuation. 
(Cooley's Constitutional Limitations, 6th ed., 511 et seq.) 


However, according to Justice Wright, these rights do not 
exist in all their fullness in the District of Columbia, but the 
common law prevails in the District, and constitutional liberty 
is subject to that law, which limits these sacred rights of a free 
people. This contention of Justice Wright can not be true. 
Everywhere in civilized countries the liberties of the press and 
the liberties of the people must stand or fall together, and the 
District of Columbia is no exception. Not being able to defend 
his position on constitutional grounds, he attempts to shield his 
arbitrary dictum under the cloak of the common law, and he mis- 
treats that old law by not letting it speak for itself, for he cites 
no authority in swoport of his contention. This opinion will 
stand as a monument of a judge’s folly in trying to override the 
Constitution and constitutional law from all quarters by a 
strained interpretation of the comenon law, and of his imagin- 
ing that he and his job were of the same size—a good illustra- 
tion of AZsop’s famous fable of the toad and ox. The order of 
injunction already mentioned and so much of the opinion as 
follows will give clearly the court’s views as to free publication 
and free speech: 

In defense of the charges now at bar, neither apology nor extenuation 


is deemed fit to be embraced; no claim of unmeant contumacy is heard; 
persisting in contemptuous violation of the order, no defense is offered 


save these: 

That the injunction— 

1. Infrin the constitutional gua 

2. Infringes the constitutional guaranty of freedom of speech. 

These defenses do not fill the measure of the case; the injunction 
was ed to stay the general conspiracy of which the publication of 
the “ Unfair” and “ We m't Patronize“ lists were but incidents; the 
injunction interferes with no legitimate right of criticism or comment 
that law has ever sanctioned, and the respondents’ intimation that it 
does so is a mockery and a pretense. 

Upon looking into them for examination there first puts forward that 
while the Constitution ordains (Am. 1) “ Congress shall make no law 
„ „ © abridging the freedom of speech, or of the press.“ yet there 
occur also within it certain analogies as well as in legislation all time 
acquiesced in, nay, demanded by the people, certain illustrations which 
demark the meaning of the proyision. 

Thus (Const., am. 2) * * “the right of the people to keep and 
bear arms shall not be infringed; yet who disputes the validity of 
laws throughout the land penalizing the carrying of concealed weapons? 
Or if one kept an array of s so persistently trained against his 
neighbor’s dooryard as to terrorize all rsons from coming out and 

ing in, thus impairing the utility of his dwelling, who will be found 
enz that an injunction to remedy such condition of things is a 
“violation of constitutional rights?“ The Constitution itself confers 
le no right to bear arms; the right is aside from the 
The Constitution does no more than inhibit Congress 

in the name of the National Government, infringing the right, as 
elsewhere defined and ascertained, leaving the i igs to be regulated or 
even 3 by the several States, within their respective dominion, 
if such be agreeable to the judgment of their people. 


ranty of freedom of the press. 
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the freedom of 
confers a right to 


So with respect to the inhibition A e abri 
speech or of the press. The Constitution nowhe 
. —.— to print, or to publish; it guarantees only that in so far as the 

eral Government is concerned its Congress shall not abridge it, and 
leaves the subject, as the other, to the lation of the several States, 
where it belongs: Who can be persuaded that the penalizing of false 
and malicious libels upon the integrity of honorable men, or slanders 
upon the virtue of chaste women, is an outrage upon “the constitu- 
onal rights“ of the vilifier? 

Do those of thoughtful and sincere reflection escape the unharmony 
between claims for a right of utter license in s and press and the 
punishment by law of libels and the mulcting of slanders? Let us turn 
over this matter. Libel being punished criminally, it is because that 
publication was against law, erefore unlawful, therefore without 
right. If in civil actions slanders are mulcted by law, it is use 
that ser was an infraction of the rights of another, therefore a 
wrong by the first. No “right” to publish either the libel or the slan- 

be sustained, except upon the theory of a “right” to do 
“ wrong. Let it be true that the common law had fully evolved a 
“right of freedom of speech and of the pe yet in evolving this 
it also identified it; identified and maintained not on the 
of free s „ but as well identified and condemn the 
ot it, and identified the “ wrong” of it not alone in “ libels" 
and in“ slanders,” but in some other regards. No claim to right of free 
speech” has served him who by the freedom of his speech obtained 
money by false pretenses, nor a “right to print whatever one 
will" been ever of avail to forgers and counterfeiters. Howsoever, the 
people of the several States, by their several constitutions and laws, 
ve found it best to retain, to broaden, or to restrict the common law 
in this field, which, as above pointed, the Federal Constitution aban- 
dons to their charge. Yet the common law still maintains in this Dis- 
trict here, for I know of and have been 1 to no Lay rE therein 
on the subject; and I therefore pursue its 9 — a little further in 
their application to the 5 matter, being concerned to identify 
an established subject of equitable intervention rather than subjects 
which are confessedly outside the limits of its legitimate scope. 

It is no more suspected by the observant that courts of equity row 
the commission of mere threatened crimes than they are suspected to 
hesitate in enjoining certain infractions of property rights, although 
happening to be conceived or involved in crime. These infractions are 
limited to Infractions of such a particular nature as that after their 
perpetration the law has no remedy adequate 5 their results. 

inding in the common law that not all writings, not all speakings 
are lawful, that some are unlawful, and looking about for the particular 
rule which is competent to dist the lawful from the unlawful, I 
deduce it, from all considerations, to be this: Whatever in writing, 
peng or pet violates a legal right of another is unlawful, whether 

itself alone it accommodates that result or whether it be but one 
instrument in a concert tuned to that end. If such a writing, 3 
or speaking is unlawful, the rest is clear. It ought to be enjoined n 
advance if either it alone or the concert so invades rights of property 
as that the law affords no remedy adequate to compensate for the re- 
sults. Nor would I yet be thought to consider that the process of in- 
junction of right should no further, that the inestimable advantage 
of a name may not thus be rescued from preconceived despoilment, 
but of such questions when they come. 

An elaboration of these arguments would usually be quite ble 
to my desire, yet these suggestions sound the hollowness of the defense, 
and to essay more might savor of an inquiry into the correctness of 
the injunction ordered by Mr. Justice. Gould, a duty already taken up 
and discharged by abler hands than mine. 

While the foregoing considerations put away the contention that the 
injunction invades the right of free speech and of the press, yet the 
position of the respondents involves questions vital to the preservation 
of social order, questions which smite the foundations of civil govern- 
ment, and upon which the supremacy of law over anarchy and riot 
verily depend. Are controversies to be determined in tribunals formally 
constituted by the law of the land for that purpose, or shall each who 
falis at odds with another take his own furious way? Are causes 
pending in courts to be decided by courts for lit! ts, or the view of 
each distempered litigant imposed upon the courts 

Are decrees of courts to look for their execution to the supremacy 
of law, or tumble in the wake of unsu 1 suitors who overset them 
and lay about the matter with their own hands, in turbulence propor- 
tioned to the frenzy of their disappointment? 


You will note the sweet judicial calm of the opinion and the 
swell and epic swing of the language. 
JUDGE PARKER'S OPINION. 


I present a few citations from well-considered, apt, cases by 
eminent judges in support of the unrestrained free press, free 
speech, and so forth. I first refer to and insert as part of my 
speech an extract from Judge Parker’s opinion, when judge of 
the New York court of appeals, in the case of Martin Fire Arms 
Company v. Shields (121 New York, p. 385): 


The constitutional guaranty of freedom of speech and press, which in 
terms provides that “Every citizen may freely speak, write, and publish 
his sentiments on all subjects, being responsible for the abuse of that right ; 
and no law should be passed to reatrain or abridge the liberty of speech or 
of the press,” has for its only limitations the law of slander and libel. 

itherto, freedom of speech and of the press could only be interfered 
with if the speaker or writer offended inst the criminal law or 
where the words amounted to a slander or libel of a person or corpora- 
tion or their property, and the guaranteed right of trial ie jury enti- 
tled the parties accused of slander or libel to have 12° men pass 
upon the question of their liability to respond in damages therefor and 
to measure such damages. But the precedent which the plaintiff seeks 
to establish would open the door for a judge sitting in — to estab- 
lish a censorship not only over the t and present conduct of a pub- 
lisher of a papers or newspaper, but would authorize such ge by 
decree to ley down a chart for future guidance, in so far as 
tiff's property rights might seem to ey: tee and in case of the violation 
of the provisions of such a decree. e usual course and practice of 
equity would necessarily be invoked, which would authorize the court 
to determine whether such published articles were contrary to the pro- 
hibitions of the decree, a 11 so found, punishment should, for con- 

us a 


tempt, immediately follow. y could be punished for pub- 
lishing = article which was not us, and that, too, without a 
tri y jury. 


„„ f A :::: r... E — — —— —— 


TWO MISSOURI OPINIONS. 


I here refer to two opinions of my own State by two very able, 
learned, and patriotic judges of national reputation. The first 
is the case of the Life Association of America v. Boogher, re- 
ported in Third Missouri Appeal Reports, page 173. This action 
was brought to enjoin the publication of a libel: 


The Life Association of America, a corporation engaged in the busi- 
ness of life assurance at St. Louis, filed its petition charging that 
Boogher and one Taylor had been for a long time engaged in the com- 
position, publication, and circulation of false, slanderous, malicious, 
and libelous statements respecting the plaintiff; and that they threat- 
ened still further to circulate and publish, orally, in writing, and in 
print, said false, slanderous, malic = and libelous statements, for 
the p! of injuring and in order to levy blackmail on the plaintiff; 
but the said Boogher and Taylor were wholly insolvent and irrespon- 
sible, and the plaintif had, therefore, no available recourse but an 
action for 8 and it asked for a restraining order to prevent 
the further publication of the libel and the infliction of irreparable 
injury thereby. PVEN 

The painun dismissed the suit as to Taylor. Tho demurrer as- 
signed for reasons that the petition showed no case for equitable re- 
lief; that it prayed for what the constitution of the State forbade; 
that a court of equity had no jurisdiction to restrain the publication 
of a libel; and that the application for a restraining order was not 
seasonably made, etc. * * + 

It is obvious that if this remedy be given on the ground of the in- 
solvency of the defendant, the freedom to speak a write which is 
secured by the constitution of Missouri to all its citizens, will be en- 
joyed by a man able to respond in to a civil action and de- 
nied to one who has no pe y liable to an execution * * 

No case is cited by the learned counsel for ig ees in which the 
jurisdiction here claimed has been exercised. All that they venture to 
su t is that the various English courts who have refu to exercise 
cok a jurisdiction have pla their refusal on grounds which do not 
make such refusal certainly apposite to the circumstances shown by the 

etition. The refusal has been uniform. The reasons assigned for it 

ave been various, according to the uliarities of the cases in which 
they were given. To argue from the qualifications of so many con- 
curring refusals that it might be infe that but for the qualifications 
the refusals would not have been made, would be an ex ngly unsafe 
line of argument anyway. In url, where we are expressly for- 
bidden by the constitution to assume the power we are asked by the 
plaintiff to exercise, our answer can not be doubtful. It is hardly nec- 
essary to quote the familiar language of our own organic law, which 
has always declared “that every person may freely 5 write, or 
print on any subject, being responsible for the abuse of that liberty.” 

If it be said that the right to speak, write, or print thus secured to 
everyone can not be construed to mean a license to wantonly injure an- 
other, and that by the jurisdiction claimed it is only suspended until it 
can be determined judicially whether the execise of it in the particular 
case be allowable, our answer is that we have no power to suspend that 
right for a moment or for an urpose. The soverel; power has for- 
bidden any instrumentality o: e government which is instituted to 
limit or restrain this right except by the fear of the penalty, civil or 
criminal, which may be with it on abuse. The general assembly can 
pass no law abridging the freedom of speech or of the press. It can 
only punish the licentious abuse of that freedom. Courts of justice 
can only administer the laws of the State, and, of course, can do nothing 
by 9 of judicial sentence which the general assembly has no power to 
sanction. 


In the recent boycotting case of Marks & Haas Jeans Clothing 
Company v. Watson, One hundred and sixty-eighth Missouri 
Reports, the defendant company sought to enjoin defendants 
from declaring or enforcing a boycott against it, to induce its 
customers and others who might become such, from dealing 
with it. 


To carry the “ boycott” into effect, circulars were issued and 
freely circulated by defendants. 

The circulars published were of like nature and for the same 
purpose as in the Buck Stove Company case. Judge Sherwood 
wrote the opinion—a great lawyer, and a profound student of 
the Constitution of the Jefferson type of thinking. He said: 


Wherever the authority of injunction begins, there the right of free 
speech, free writing, and free publication ends. No Ha house 
see on the hightcay between absolute prevention and absolute free- 

om. 


In concluding his opinion he further said: 


If these defendants are not permitted to tell the sto of their 
wrongs, or, if you please, thelr supposed wrongs, by word of mouth or 
with pen or print, and to endeavor to persuade others to aid them by 
alt ceable means in securing redress of such wrongs, what becomes 
of free speech, and what of personal liberty? The fact that in exer- 
cising that freedom oe thereby do plaintiff an actionable injury, such 
fact does not a hair toward a diminution of their right of free 
speech, and so forth, for the exercise of which, if resulting in such in- 
jury, the Constitution makes them expressly msible. ut such re- 
sponsibility is utterly incompatible with authority in a court of equity 
to prevent such responsibility from occurring. 

We do not, of course, pass upon questions not involved in this record, 
such, for instance, as the power of a court of equity to enjoin the de- 
struction of property or threats to do so, threats from which present 
ability to be carried into execufion amount to verbal acts, nor threats 
of personal violence made with the view to intimidate, in its ordinary 
sense, employers or their employees; but we do hold that, upholding, 
as we must, the constitutional provisions heretofore quoted e de- 
fendants can not be enjoined by a court of equity from exercising those 
rights of free s; , and so forth, guaranteed to them by the consti- 
tution of this State. 


The case of the State ex rel. Liversey v. Judge (34 Louisiana 
Ann. Repts., 744) will be found to be directly in point and to 
absolutely confound Judge Wright’s constitutional argument. 
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The entire case should be read, and I invite its reading. I quote 


the following portion of the opinion: 


It would establish a mre censorship over the press so enjoined. 
cer than those concerning libelous and de- 


The injunction was held to be absolutely void, and the con- 
tempt proceedings that grew out of it was held likewise void, of 
course. 

Mr. Webster, against executive usurpation, in the course of 
his great speech on that important question, said: 


Given a free press, we may defy open or insidious enemies of liberty. 
It instructs the public mind and animates the spirit of patriotism. Its 
loud voice suppresses everything which would raise itself against the 
public liberty, and its blasting rebuke causes incipient despotism to 


perish in the bud. 
> * * . * > 


> 

The contest of the ages has been to rescue liberty from the grasp of 
executive power. On the long list of champions of human freedom there 
is not one name dimmed by the reproach of advocating the extension of 
executive authority. 

At the present time it would seem as if the judiciary, inad- 
vertently, would aid the Executive. 

Listen to the Earl of Shaftesbury, whom Macaulay lauds as 
one of the very greatest of English statesmen, on the freedom 
of the press: 

The wise men to whom we owe the constitutions under which we live 
did much to set free the press from the control of the law; much, in- 
deed, do we owe them for the benefits they have conferred. But the 
leaven of ancient prejudice is still at work, even in this land of freedom; 
and in many cases the constitution of the country guarantees a right 
which the want of general information renders unpopular in its erer- 
cise. ove truth because it is necessary to human improve- 
ment ought to unite in their efforts to unfetter it. 


WILL ULTIMATELY WIN FIGHT, 


In conclusion on this question, than which none is greater 
an ï more important, I desire to say that Mr. Gompers and Mr. 
Mitchell are engaged in a tremendous battle, which they or 
those who come after them will ultimately win. 

They are, in my judgment, right, and have demeaned them- 
selves with becoming dignity, and have given to the order of 
Justice Gould such consideration as it was entitled to, believing 
as they did, that it was absolutely void, because it took away 
from them and all others situated as they were personal rights 
guaranteed them by the Constitution, it is not the first time 
p hat brave men have dared to brook arbitrary power, and it will 
not likely be the last time. 

These men are not lawbreakers, but they are for the enforce- 
ment of law and the exercise of their rights and personal privi- 
leges under it. The order is a complete embargo against free 
speech and free publication, which the Constitution guarantees 
and the lovers of liberty and free country have always defended. 
As long as the liberty of the press is safe, all other liberties 
can be assured by its power to animate the feeble and retrieve 
the lost. 

Gompers and Mitchell, by their decent behavior and yet 
manly defiance of a tyrannical court order void absolutely 
will start the country to thought. Wednesday, December 23, 
1908, will no doubt mark a crisis in the struggle of labor for 
a nobler vantage ground. The crisis must come sooner or later, 
and the sooner the better. Let us pray the starting of the tide 
from then that shall sometime and somehow sweep industrial 
despotism into the sea and set labor free—freer than the gold 
that rules to-day, 

I have no doubt but that the press and speech and peaceable 
assembly, notwithstanding the assaults made on them by a 
subsidized press and a truculent judiciary, will remain free, 
as now, and that by and by they will spread their wings for 
flight into a nobler freedom—the freedom of charity, of brother- 
hood that made Lincoln the beloved of his kind who lived 


above— 
The whips and scorns of time, 
The oppressor’s wrong, the proud man’s contumely. 

They, like John Hampden, like Samuel Adams, like Savono- 
rola, like Galileo, who, before them, fought hydra-headed tyr- 
anny in one form and another, will succeed and freedom’s bat- 
tle win. The old liberty-loving Dutchman and the brainy 
young coal miner will help to vindicate the reality of liberty, 
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and they will help to vouchsafe its enjoyments and blessings 
to millions of serfs and wage slaves who have never yet tasted 
its promptings to higher hopes and aspirations. 


LITTLEFIELD’S CONSTITUTIONAL ARGUMENT FOR THE INJUNCTION. 


I desire to notice, in passing, the able argument made in the 
first session of this Congress by Congressman Littlefield, in 
which he argued at length that under sections 1 and 2 of Article 
III of the Federal Constitution the federal courts had plenary 
power to issue all kinds of writs of injunction known to the 
procedure of the English courts of chancery to punish for con- 
tempt—direct or indirect—in all cases without the intervention 
of a jury, and that Congress had no power to interfere, and that 
any interference on its part by legislation would be unwar- 
ranted and yoid, because unconstitutional. 

I am disposed to believe, with Mr. Littlefield, that Congress 
would have no power under the Constitution to change the 
equity practice as to injunctions and contempt proceedings 
ancillary thereto, proyided the Supreme Court shall continue to 
stand for a technical construction of the constitutional law and 
hold fast to the practice of the English courts of chancery at 
the time of the adoption of the Constitution. 

However, I do not believe that the Supreme Court of the 
United States, as a coordinate branch of the Government, and 
possessed of all the judicial power that could be cast upon it, 
could not, as an inherent quality of its sovereignty, and in the 
plenitude of its original power, originate equity doctrines meet- 
ing the conditions of the age and remodel the practice required 
to carry into full execution such new equity principles. 

A quotation heretofore made from Justice Brewer in this 
speech bears out this contention, and is in the spirit of the 
original nature of the principles of equity and their enforce- 
ment. A serious objection to Mr. Littlefield’s argument is 
that he shuts his eyes to the new conditions, and talks as if 
living three hundred years ago. He takes no note of the pres- 
ent factory system, the transportation system, and other great 
changes to which I have heretofore adverted, and which, then, 
were not even dreamed of by the greatest. Hence he starts 
out blindfolded, because he willfully puts himself in the midst 
of the dark ages of industrialism. While he strikes with the 
strength of a giant, he misses the mark and the scales stand 
dead still. 

Jurisprudence is a progressive science, and expands and ad- 
justs itself to the growing conditions of civilization, and if it 
does not, must inevitably sink into a despotism of arbitrary 
precedents. His speech is a constitutional argument in favor 
of the most unlimited use of the writ of injunction in industrial 
disputes. 

He pleads for its use to control absolutely, and suppress by 
imprisonment, if need be, these great industrial battles waged 
on one side for simple justice and on the other for old condi- 
tions, and all the profits and favoritism. 

These conflicts are but economic upheavals produced by the 
dynamics of spiritual justice—a justice akin to charity, a full- 
grown justice that will stop short of nothing but an equal divi- 
sion, founded on equality of creation and opportunities, This 
kind of special pleading may answer for a while, but the states- 
man must take the place of the specialist. He must open up 
the highways of our growing democratic civilization and let it - 
sweep on and on to higher levels and nobler victories for the 
sons and daughters of men. 

Mr. Littlefield is certain that he is on a rock foundation and 
that he is right. He is a conservative of the conservatives. 
JUDGE JENKINS AS ONE CRYING IN THE WILDERNESS AND WITHOUT HOPS, 


Judge JENKINS prints, in his speech of January 29, some of 
the bills introduced in this Congress for the relief of labor, oc- 
easioned from the hard stress that it is in on account of recent 
adverse opinions of the federal courts. He propounds sundry 
questions which were no doubt suggested by these bills. From 
them you would think that society and constitutional govern- 
ment were in great danger of being destroyed, and certainly so 
if these proposed measures should become laws. He said: 

Congress is asked to surrender its protective power over trade and 
commerce in order that crime, if committed, may go unpunished ;-to de- 
prive the court of the power to protect the citizens in the enjoyment 
of life, liberty, and property; to declare that what is now a crime 
against persons and property shall not be criminal, in order to permit 
persons so dis to interfere with constitutional rights of the citi- 
zen to enjoy life, liberty, and property; to declare that what has al- 
ways been considered vested, valuable, personal, and property rights, 

aranteed by the Constitution, shall not be entitled to protection; to 
deprive the citizen of the power to 5 his property; to tear away 
the very substructure of government erected to protect the citizen in 
the enjoyment of life, liberty, and property. 


These questions, of course, are intended to expose the danger- 
ous character of this proposed legislation and to make clear 
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that it threatens the security of property; that it would pro- 
mote crime and endanger life and liberly by breaking down 
constitutional guaranties for the protection of life, liberty, and 
property, and propounded in a destructive spirit of criticism. 

Warming up to his subject for the same set purpose of dis- 
crediting all proposed labor legislation, he hurls another volley 
from his question catapult into the breach, touching the powers 
of Congress, and whether Congress can take from or even re- 
strict the federal judiciary in the exercise of the powers con- 
ferred upon it by the Constitution; they are as follows: 

Is not wba citizen entitled to the full protection of the judicial 

wer of the United States, both at law and in equity, in all cases not 
n conflict with the Constitution or laws of the ted States, except 
as to rights conferred by a rule of law 

citizen the full protection 


? 

Does Congress 3 power to deny any 
of the full judicial power of the United States for his life, liberty, 
property, and rights, subject his life, liberty, property, and rights to 
the will of any person? 

Is it not both possible and probable that if a court is prevented from 
issuing an 3 it may place it beyond the wer of a court to 
pronounce a judgment that can be made effective? Therefore, does it 
not follow that to refuse a party an injunction it might amount to a 
— 1 justice and deprivation of rights, rendering a judgment in- 

‘ectua 

Is not the granting of an injunction an exercise of judicial pre 
vested in the courts and extended as provided in the Constitution 

Does Congress possess the power to discriminate to such an extent 
that the legislation would be a denial of the equal protection of the law? 
Can Congress deny one that which is allowed another under like cir- 
cumstances? 

Does Con possess the power to say that no contract entered into 
between di aroe Dae no matter what it may provide for, shall be 
deemed to be c al? 

Does Congress possess power to legalize crime? Does Congress pos- 
sess the power to surrender its aoe er over trade and com- 
merce? Congress possess the power to surrender its protection 
over trade and commerce in order that personal and property rights may 
be destroyed and the citizen deprived of the power of protection to life, 
liberty, and property? Does Congress possess the power to regulate or 
in any manner interfere with contracts, unless the same in enforcement 
would regulate or operate as a restraint upon interstate commerce? 


I think it is apparent that there is a confusion of ideas in the 
mind of this able lawyer and that he has given but little sincere 
thought to the problems of industrial conflict. Ajax-like, he 
undertook the tremendous task of beating into insensibility, 
using the Constitution as a club, the great ethical, economic 
principle of evenhanded justice to all alike, which is of later 
origin than the Constitution and which must be reckoned with 
in some satisfactory manner in the not far-off distant future. 

It is the duty of the Government to find a way to give to 
every citizen, to whatever class he may belong, his personal as 
well as property rights or cease admitting that he has such 
rights, and then apologetically assert that they are too remote 
to be obtained and enjoyed. I charge that it is a reflection 
upon the legislators of the day to concede that any class or any 
man of a class is or may be wronged, and yet, by reason of the 
Constitution and decisions of the courts standing as a barrier, 
the rights of a class or a man of that class can not be enjoyed, 
is a concession that brings the law into disrespect and contempt, 


and the lawgivers and law interpreters must be placed in the 


same category. 

I am sorry that Judge JENKINS is not present to hear what I 
am saying. Will some one tell me why the Judge did not 
in his able speech mention and discuss the Trades-dispute act, 
1906?” Why did he not divide the time between it and the writ 

of injunction, with its drastic procedure, and the common law? 

These old laws challenge his admiration, and his genius cor- 
ruscates brilliantly in contemplating how perfectly they buttress 
and brace and strengthen the Constitution, and with what 
effectiveness the injunction can be used to protect property and 
its most metaphysical rights, recently discovered, and for the 
protection of which the modern injunction is particularly 
adapted. 

TRADES-DISPUTE ACT IGNORED. 

He is so enamored with the new injunction and the old Con- 
stitution and the dangerous labor legislation proposed that he 
clearly overlooks the “Trades-dispute act, 1906,” and all 
decisions that might help and benefit the struggling millions 
that must work to feed and clothe themselves and the rest of 
humanity. 

Of the demands of labor, he says: 


constitutional questions involyed, and I have no interest in this ques- 
tion beyond the great constitutional question volved. I want the 

ple of this country who are interested in the perpetuity of American 
Institutions to know what questions have been presen to the Com- 


mittee on the Judiciary. 

Are we not all interested in the perpetuity of the American 
institutions? Yes; certainly; but some of its institutions once 
good could be made better, in my judgment, Such acts as the 


“Trade-disputes act, 1906,“ are calculated to do more to per- 
petuate the institutions of this country by far than long, ab- 
stract arguments about the Constitution and how religiously it 
takes care of all the people and their property. I deny it. 
It does not take care of the helpless and oppressed and their 
personal rights and liberties with the same adequacy and reso- 
lution that it does of the rich and their property, and abund- 
ance of authority can be produced to substantiate the state- 
er His argument, summed up, means this to the working 
people: 

Stop your striking, cease your bs boas accept conditions as they 
are, for there is no help for you. admit that you are very dear to 
us all, but we can not do anything for you, the 
tion will not permit it. Then, besides, it woul 
blindness you wanted to tear up things generally. 

In confirmation of this, read the extracts from the gentle- 
man's speech that I have heretofore quoted in my remarks. 

As much as I dislike to, I am forced to agree with Mr. Little- 
field and Judge JENKINS, or rather with their conclusions, that 
the struggle of organized labor is about foreclosed for the 
present, so far as procuring results are concerned. I also 
agree with their further conclusion—that the Federal Con- 
stitution, statutes, and common law as now interpreted consti- 
tute a complete bar against organized labor getting anything 
of a helpful nature, 

The Supreme Court of the United States will not do for 
labor what it did in the Dred Scott decision of the fifties for 
the rich slaveholders in settling that question under the Con- 
stitution that slaves were property; nor will it do for organized 
labor what it did for the bankers in the early seventies in the 
legal-tender cases; nor will it do for organized labor what it 
did for the millionaires of the country in the nineties in the 
income-tax cases. And yet there is as much authority now, 
and more justice, for amending the Constitution by interpreta- 
tion in behalf of organized labor and for the protection of per- 
sonal rights and liberty than there was for the protection of 
property decided for in the above cases. 

WOULD AMEND CONSTITUTION. 

But the influences in behalf of organized labor are not so 
great and powerful as in the cases mentioned. However, if 
labor would unite in one common bond and use its influence 
and political power as a balance, irrespective of party, and elect 
the Presidents and Congresses for the next twenty years, the 
Supreme Court would amend the Constitution to meet the spirit 
of the age so that salutary labor legislation could be enacted, 
giving an opportunity for a solution of the great economic 
question of evenhanded justice to all alike involved within 
the modern industrial conflicts. 

I do not cite these cases in a spirit of censure, but simply for 
the purpose of enlightening that portion of the people not fa- 
miliar with the actions of the highest court in the land, and 
what it may be induced to do when outside partisan pressure 
is potential enough. And I might note in passing that the court, 
under sufficient partisan pressure, by acts of Congress could be 
reorganized by lessening and increasing the number of judges 
for the accomplishment of the object premeditated and desired. 

I do not approve of that method of manipulating the judiciary 
of the country, the capstone of our Government and highest 
repository of power in the Government; yet as precedents have 
established this method, I only raise the question in passing, 
and ask whether it might not be followed now, especially when 
it would be right to do so. And I might mention the fact that 
Congress has, within the last few days, circumvented the Con- 
stitution in the most subservient way by repealing, in part, an 
act of Congress passed at the first session of this Congress to 
make way for the eligibility of Senator Knox to the office of 
Secretary of State, by appointment of the President. That 
Senator Knox is well fitted for the position none will deny, 
but I hardly believe it safe to juggle with and evade the 
Constitution for such a personal purpose. Oh, such flimflam- 
ming, such unblushing flunkeyism—a spectacle fit for the gods. 

Having said what I have about the Constitution, and not 
for the particular purpose of criticising it, but to inform the 
public that in origin, influence, and ultimate purpose it is 
aristocratic, and, if unamended for another century, under its 
protecting «gis will grow up a property aristocracy such as 
the world has never seen. 

I desire to say a word as to how it was made and its char- 
acter generally. The Constitution was framed by the finest 
lot of large-minded and noble-spirited aristocrats that the world 
has ever seen. Under the splendid genius of the great Mar- 
shall, who was the ambitious and mortal protagonist of Thomas 
Jefferson, author of the Declaration of Independence, the foun- 
dations of the Constitution were laid deep and strong for the 
protection of property to the neglect of personal rights and 
liberty. By him its destiny as the completest written instru- 
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ment for the protection of property against all encroachments 
of a personal character was fixed, and to-day it is the glory of 
the rich and powerful, and the checks and balances it puts on 
the majority by them are considered as divinely appointed. 

First, every measure, however much wanted by the people, 
must pass the Senate; second, if it passes the Senate, it must 
be approved and signed by the President; and, third, it must 
run the gantlet of the yeto of the Supreme Court by interpre- 
tation before it can be considered an established law of the 
land. By these checks on all legislation, initiated in the House 
of Representatives, the popular branch of the Government, such 
legislation is necessarily greatly modified, and very often de- 
feated. But I have not the time to discuss this subject further 
in detail, and yet I wonder at the fact that the best-informed 
people know so little of the Constitution, its nature, and trend. 

Richard Henry Lee, in opposing its adoption in the house of 
burgesses in Virginia, speaking of the power of the lower House, 
said: 

The only check to be found in favor of the democratic principle in 
this system is the House of Representatives, which I belleve may be 
justly called a mere shred or rag of representation. 

Martin Van Buren, in the Senate, once said, speaking with ref- 
erence to the powers of the Supreme Court: 

There exists not upon this earth, and there never did exist, a judicial 
tribunal clothed with power so various and so important. 

Mr. Boutmy, in his work on Studies in the Constitutional Law, 
said: 

It is one of Blackstone’s maxims that in every constitution a power 
exists which controls without being controlled, and whose decisions are 
supreme. ‘This power is represented in the United States by the small 
oligarchy of nine irremovable judges. I do not know of any more strik- 
ing political paradox than this supremacy of a nonelective power in a 
democracy reputed to be of the extreme type. 

Every student of constitutional law, or, for that matter, every 
person who has read the instrument, knows that the two meth- 
ods provided for its amendment are almost impossible of ac- 
complishment. It has been amended but twice within sixty 
years, and it is well known that it is next to impossible to 
amend it. To my mind a democratic constitution should be 
flexible and easy to amend, and just in proportion to its being 
easily amended to that extent is it democratic and no further. 

One of the most prophetic indications of a better day coming 
is that some of the ablest writers and publicists are publishing 
to the world that the Constitution was actually man made, and 
that it is possessed of the infirmities of its creator, and that 
“the process of the laws” are cruelly manifesting these in- 
firmities and at the same time suggesting changes that ought 
to be made in it by additions, subtractions, and divisions; that 
a rewriting would not be improper in many respects. 

The following quotation from The Spirit of American Goy- 
ernment, by J. Allen Smith, is apropos: 

A constitution is in no proper sense the embodiment of the will of 
the ple unless it recognizes the right of the majority to amend. 
Checks which prevent legal and political readjustment are a survival 
from monarchy and aristocracy and are not found in any full-fledged 
democracy. Constitutions which are really democratic contain only 
such checks upon the people, if indeed they can be called checks, as 
are calculated to insure the deliberate expression of the popular will. 
Constitutional provisions designed to obstruct amendment are not only 
an anomaly in popular government, but they are in the very nature 
of the case inoperative. This follows from the fact that the law- 
making body. whether it be the people themselves or a representative 
assembly, is the final interpreter of the constitution and oct enact laws 
which virtually amend it. To e such provisions really effective, 
the constitution must vest the power to prevent legislation in some 
branch of government not directly responsible to the people. Usually 
this is a king or hereditary class. Our Constitution, however, provides 
a substitute for these in its general system of checks, and especially 
in the independence of our national ju 3 which in addition to the 
exercise of ordinary judicial functions is a practically a branch of 
the legislature. 

In conclusion, I wish to say that I hope what has been said 
will not be regarded as haying been uttered in a captious and 
fault-finding spirit, for I assure all that it has not. I haye but 
tried to point out the weak spots of those who are always ready 
to oppose the struggle going on by the working people in this 
country—who are using such means as they have and can con- 
trive for the noble purpose of bettering their condition and 
finally extricating themselves from ages of thraldom—without 
offering or suggesting the least aid or even hinting at a remedy, 
but all the time arguing against all remedies and closing for- 
ever the door of all hope. I have had occasion to mildly criti- 
cise the laws and Constitution of the country, not to discredit, 
but amend and improve the same. I have tried to be clear 
and use language graphie and pointed enough to impress my 
hearers and readers so that they may not teo soon forget. The 
right will triumph and labor will yet achieve its freedom, And 
I will be content to have been regarded as one of the humblest 
of the friends of the weak and oppressed. 

This will, perhaps, be my last speech in Congress, and upon 
a subject very dear to my heart. [Applause.] 


Mr. SHERLEY. Mr. Chairman, how much time have I re- 
maining? 

The CHAIRMAN. Eighteen minutes. 

Mr. SHERLEY. I thought it was twenty-three. 

The CHAIRMAN. Eighteen minutes, 

Mr. SHERLEY. I think the Chair is mistaken, but I yield 
ten minutes to the gentleman from Illinois [Mr. Foster]. 

Mr. FOSTER of Illinois. Mr. Chairman, the origin of med- 
icine has been contemporaneous with the origin of civilization. 
It is noticeable in the lower animals that when they become sick 
or injured, they often change their usual mode of living, seek rest, 
quiet, and often will seek some herb or healing substance. The 
sayage in his primitive state, with superstition and experience; 
the tribe has certain habits and forms that are practiced on those 
who become injured or sick. There was much mystery about 
the practice of medicine in the olden time, and it was scarcely 
more than myth and superstition. It is recorded in the Scrip- 
ture that Joseph, seventeen hundred years before Christ, gave 
instructions to his servants ahd physicians to embalm him when 
dead, thus showing that the ancients had some crude knowledge 
of anatomy. Moses and Solomon showed some knowledge of 
hygiene and of medicine. The instructions of Moses in refer- 
ence to the care and treatment of those afflicted with leprosy 
was remarkable in that time for its accuracy in the knowledge 
of the disease. It is said the Egyptians placed those who be- 
canie ill in a public place where anyone who happened to pass 
by and observing them might be able to give advice as to the 
best means of cure. The practice of advice has been reversed, 
as those who become sick in our time are visited by their 
friends, who usually are ready with information and advice as 
to the best means of cure, all free of charge. In the olden time 
when one who had been sick and had received treatment and 
recovered, he was compelled to go to the temple and there give 
a description of his illness and what remedy had been of ben- 
efit to him. The temples of Canopus and Vulcan at Memphis 
became the great public places where these records were zeal- 
ously guarded. These records were kept for the inspection of 
the public, but the priests had charge of them, and thus col- 
lected a great amount of knowledge of more or less importance, 
and afterwards tried to found an exclusive practice of the art 
of healing. They had formed in this way what they called 
“ Hiera Biblos,” or sacred book. If they practiced according 
to these records and followed them closely, and if the patient 
died, they were held blameless, but if they departed from the 
rules as lait! down by these records they were then punished by 
death. In many other instances in the Bible the question of 
hygiene and rules of health are given. 

The Chinese are apparently the only people of all the world 
who have not changed to any great degree in their manners, 
their laws, and religious beliefs. One of the Emperors, who is 
supposed to have died two thousand seven hundred years before 
Christ, named Hwang-ti, is supposed to be the inventor of their 
practice of medicine, and these methods instituted by him 
largely serves them as their medical guide to the present day. 

The Greeks furnish us with a history that is of most interest 
concerning medicine in an historical way. Among all the 
earliest Greeks in the field of medicine Æsculapius is the most 
eminent. He was probably the leading character of all the 
ancients. His success at that time was the maryel of the people, 
It was told that Pluto, the god of hell, became alarmed because 
he was receiving so few each day in his fiery place that he 
complained to Jupiter, who destroyed this audacious healer. 
Since the time of Æsculapius, the practice of medicine has 
undergone a gradual change and improvement. Superstitition 
and myth has given way to facts, and the practice of medicine 
is becoming more and more a matter of exact science. Yet it 
is not probable that the time ever will come when it can be said 
that it is an exact science. The changing conditions of civiliza- 
tion produce new problems that physicians and scientists must 
solve. The physician is daily having to meet new conditions 
of environment. 

The discovery by Harvey of the circulation of the blood was a 
great step in the direction of a more rational understanding 
of anatomy. In the light of our knowledge of to-day it seems in- 
credible that his discovery should have met with such opposi- 
tion as it did at the time. One time he was almost ruined on 
account of the opposition to his claim of the circulation of the 
blood. In the early time it was difficult to get any accurate 
knowledge of anatomy, for the reason that the physicians were 
prohibited from examining the body after death. The clergy of 
that time thought it was a great sin to pollute that which was 
made in the image of God. It is recorded that an eminent phy- 
sician of the early time, Ambroise Paré, won the siege of the 
city of Metz by gaining admission into the besieged place, and 
his presence so inspired confidence of the soldier whose fame 
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they already knew that they believed that if they became sick 
he would be able to save them, there being much sickness in the 
city at the time. 

One great characteristic of this eminent physician, Paré, was 
that when any new discovery was made by him it was immedi- 
ately given to the public, so that all might have the benefit of 
his knowledge. In his work on surgery he says: 

I have tried to dispense liberally to everybody the gifts that God 
has conferred upon me and that I am not the worse for it, as the light 
of a candle will not be ed no matter how many come to light 
their torches by it. 

Galen and Hypocrates gave valuable knowledge to the world 
in their time on the subject of medicine, Hypocrates’s writings 
being very voluminous at that time and probably only excelled 
by the Greek Hermes of an earlier date, who devoted six vol- 
umes of the forty-two to medicine, though this work was prob- 
ably a collection of several writers. 

Jenner in his discovery of the use of bovine vaccine and the 
repeated vaccination for generations since that time has re- 
moved from the world, wherever it is practiced, the terror of 
an epidemic of smallpox. In the olden times epidemics of con- 
tagious and infectious disease took away thousands of people, 
and physicians and scientists of those times were unable to 
stay the awful progress. The treatment of the insane of the 
early time was one that was very inhuman. Those so afflicted 
were thought to be possessed of the deyil and were treated more 
as criminals than sick persons. They were often restrained by 
being tied to chairs and compelled to remain in that position, 
thus being compelled to suffer by the treatment. 

Boerhaave, of Holland, revolutionized the clinical observation 
in the field of medicine. Virchow during his life did much for 
pathology. Haller, of Germany, was a leader in the field of 
physiology a generation later. John Hunter had great influence 
in his time in demonstrating and improving the methods of 
operative surgery. 

The discovery of anesthetics used in surgical operations to be 
performed without pain was a great boon to humanity. The 
claim of first discovery has been in dispute, though it is prob- 
able that it was first used by a country physician in Georgia 
by the name of Long, but who had not given the knowledge of 
his discovery to the public. It remained for Morton, Jackson, 
and Wells to demonstrate publicly what could be done with 
ether. The last century has shown greater progress and devel- 
opment in the investigation of the cause and prevention of dis- 

’ ease than ever before in the history of the world. The great 
epidemics that used to sweep over parts of the country could 
hardly take place to-day in any civilized part of the world. 
The finding of the germs of disease and knowing where that 
germ is found and how it gains access to the human body will 
have a tendency to put disease under our control or at least 
reducing it to a minimum if proper means were taken to pre- 
yent the germ from infecting the healthy person. It used to be 
thought that malaria was produced by breathing the gases that 
emanated from marshes and swamps and decaying vegetable 
matter. Scientists have demonstrated beyond a doubt that it 
is only communicated by the mosquito, and in order to get rid 
of malaria it is necessary to stop the breeding of this carrier of 
the poison. Only a few years ago it was thought that yellow 
fever was communicated directly from the sick patient afflicted 
with this disease to the healthy, but it is now known through 
the investigation of the yellow-fever commission which went to 
Cuba only a few years ago that this disease is communicated by 
the mosquito, which has first bitten the patient sick with the 
disease and then transferred the infection to the healthy person. 
The discovery of these facts in reference to malaria and yellow 
fever has enabled us to go successfully into Panama and con- 
tinue the great work of digging the canal. And it is probable, 
if this discovery had not been made, that thousands of lives 
would have been lost in this great work. 

The yellow-fever epidemics which used to sweep over the 
South, producing the death of hundreds of human beings and 
costing millions of money, causing cities to be depopulated, in 
the light of our knowledge will hardly ever occur again. Too 
much praise can not be given to Doctors Reed, Carroll, and 
Lazeare, who conducted the investigation as a yellow-fever 
commission, and Congress did a wise thing as a reward of their 
faithful service in pensioning their widows. It has been ascer- 
tained that many of these infectious diseases can be avoided if 
proper precaution is taken. [Applause.] 

Typhus fever has become a disease almost extinct, due to the 
fact that it was. discovered that it was produced by overcrowd- 
ing of people in houses and ships. The strict supervision of 
lodging houses has been of great benefit in stopping the spread 
of this as well as every disease. 
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Typhoid fever, which takes away so many of our people each 
year, the majority of whom are young and in the vigor of life, 
can be prevented or at least become less prevalent if the people 
are shown how to take proper precaution in preventing this dis- 
ease. It is the duty of the officials to see that pure water is at 
all times supplied to the public so that this disease may not be 
transmitted. It is said that one case of typhoid fever in a city. 
of the United States being treated carelessly resulted in an 
epidemic which produced more than a thousand cases. The pre- 
vention of typhoid fever is occupying the mind of the health 
authorities of every part of our country to-day. Just now the 
whole civilized world is awakened to the importance of finding 
out how to cure and to prevent tuberculosis. It is said in the 
United States that 150,000 people die each year as a result of 
this disease, and the loss in money amounts to moré than 
$700,000,000. 

Physicians and scientists are continually investigating some 
way whereby they may be able to cure this disease that causes 
the death of more people than any other one in the world. 
Many times it has been thought that a cure had been discovered 
and was heralded over the world, but so far it has each time 
met with failure. It is to be hoped that with continued investi- 
gation some one in the future may discover some means whereby 
a person so afflicted may be cured. The prevention of the dis- 
ease, so far as our knowledge extends now, can be brought 
about by the education of the people as to the cause and means 
of the spread of the germ producing this disease. 

We now have three branches of medical service in our Na- 
tional Government—namely, the army, navy, and the Marine- 
Hospital and Public Health. A surgeon-general is appointed 
at the head of each department. ‘The Surgeon-General of the 
Army has control of medical subjects pertaining to the army, 
the Surgeon-General of the Navy has control of such in the 
navy, and the Public Health and Marine-Hospital Service is the 
civilian branch of the medical service of the Goverument and 
has control of matters of public health outside of the army and 


navy. 

The public health department should be kept distinctly the 
civilian branch of the medical service, and the members should 
not be permitted to clothe themselves in the gold lace of uni- 
form. They ought to be considered just doctors and scientists 
for the purpose of investigating disease and the best way to pre- 
vent and cure it. Each one of these departments has its own 
laboratory and sanatorium, and each conducting the department 
as best as it can and with the limited appropriation given for 
such work. ‘There are able men connected with all three of these 
departments, and the surgeon-general of each is a physician of 
great learning. These departments of our Government ought to 
be combined in such a way as to secure better service. 

The last Republican and Democratic platforms declared in 
favor of the establishment of a departnient of public health. 
President Roosevelt in his message to Congress urged that such 
action be taken as necessary for the establishment of such a 
department by a rearrangement of the present bureaus. I fully 
expect that after Mr. Taft becomes President he will urge on 
Congress the importance of carrying out this part of the plat- 
form, and both sides of this House will certainly be anxious 
to fulfill this part of the contract with the people. If a pub- 
lic health department were established so that all three branches 
of the medical service were working in unison, each would have 
more benefit of what the other is doing. In this way duplica- 
tion of work could be prevented. A combination of these able 
physicians at the head of such a department would be able to 
do much better for the Government. It certainly would be a 
benefit to the people if more information could be given relative 
to sanitation and the best way to avoid such diseases as tuber- 
culosis, typhoid fever, and other contagious and infectious dis- 
eases which at times are so prevalent in the country. The 
people, as a rule, are willing to do what they can to prevent 
disease when the way is pointed out to them. It seems to me 
when we appropriate millions and millions for the destruction 
of insects destroying crops—and I do not desire to question 
the wisdom of doing so—I also believe a certain sum should be 
set aside each year for use of a department of public health 
to investigate the cause and prevention of disease, and as 
a result great good would be brought about for the people. 
Many lives would be saved, much suffering prevented, and 
millions of dollars would be saved to the people. Our Nation 
of people would become stronger and better able to stand hard- 
ships when called on to do so, because I believe no nation can 
be a strong nation unless its people are a healthy people. [Ap- 
plause.] In the last ten years more than $40,000,000 has been 
appropriated by the National Government for the purpose of 
preventing the destruction of crops by insects. 
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In the present appropriation bill for the support of the De- 
partment of Agriculture we have appropriated as much as 
$300,000 for the control of one kind of insect affecting the grow- 
ing fruit. 

The treatment of rabies by the Pasteur method has almost put 
an end to the outbreak of this disease in human beings. Physi- 
cians know now that many times the life of a patient afflicted 
with tetanus has been saved because of the knowledge of the 
germ giving rise to the disease and the discovery of more ra- 
tional treatment with antitoxin in this malady. The discovery 
of the germ of diphtheria and the treatment by injection of anti- 
toxin has reduced the mortality more than 50 per cent. Many 
other diseases might be enumerated which have been prevented 
and almost eradicated by the investigation of the cause and the 
best mode of treatment. 

The department of health, if established and given an appro- 
priation for the investigation of diseases of an infectious and 
contagious character, I have no doubt in time would be the 
means of saving thousands of human lives. 

The Surgeon-General of the Marine-Hospital Service, in his 
annual report for 1907, says in reference to tuberculosis: 

With regard to tuberculosis, the peter of which is engaging the 
activities of all civilized countries, the operations of the General Gov- 
ernment relate to the exclusion of immigrants thus affected, the carry- 
ing out of the President's order for the prevention of the spread of this 
disease among government employees, the maintenance of sanitariums 
for tuberculous patients of the Army, the Navy, and the Public Health 
and Marine-Hospital Service, and the encouragement. in so far as the 
General Government may participate, of all efforts of States and munici- 
palities for its suppression. 

The sanatorium for tuberculous patients conducted by this service at 
Fort Stanton, N. Mex., continues to give good results, 101 patients hav- 
ing been discharged during the past year as cured, or with the disease 
arrested. 

[Applause. ] 

The Surgeon-General of the Navy has given, in a letter to me, 
quite an extensive account of the work being done by his de- 
partment, and I desire permission to print his letter in the 
Recorp in connection with my remarks. 

The States are now doing considerable work within their bor- 
ders in an endeavor to prevent the spread of contagious and 
infectious diseases. But, Mr. Chairman, they can not be ex- 
pected to do all this work alone, any more than they would be 
expected to eradicate insects affecting crops, enforce the pure- 
food law, or entirely manage railroad rate regulation. Some 
States have been doing a great work along this line, notably 
Penngylvania, New York, Wisconsin, and Massachusetts, and 
I call your special attention to letters from the state boards 
of health of these States. Illinois furnishes free of charge 
antitoxin to all those afflicted with diphtheria, and has medical 
men looking after the health of the people of the State all the 
time. [Applause.] 

The Agricultural Department is doing a good work in en- 
deavoring to stamp out tuberculosis in cattle, which is one 
source of infection of human beings through the medium of 
milk. A strict supervision should be had over all dairies, so 
that no cow that is so infected should be allowed to remain in 
the herd and supply milk for the public. 

Wisconsin has taken the lead of all the States in this line of 
work, and I am informed the percentage of cattle affected with 
tuberculosis is the smallest in that State of any in the Union. 

Mr. Russell, who is at the head of the department of experi- 
mental stations, is one of the most successful in his line in 
the whole country. As a result of his work people go to that 
State more than any other to buy cows, believing that there is 
less chance to get one infected with tuberculosis. Every other 
State can do as well as this one if the men at the head of these 
departments will do their work as well. 

These letters I desire to have printed to show what is being 
done by the different States so far as I have any information. 
In conclusion, Mr. Chairman, I desire to urge upon this body 
the importance of the establishment of a national board of 
health, with the three departments now existing in our Govern- 
ment, and an appropriation each year of a certain sum of money 
for the special investigation of the cause and prevention of 
contagious and infectious diseases. Wbelieve if this were done 
that in a few years it will be demonstrated that it was wise 
legislation. I also ask, Mr. Chairman, to print in the RECORD 
an extract of the speech of Arthur Newsholme, M. D., medical 
officer to the local government board of England, delivered at 
the International Congress on Tuberculosis held in this city 
last September. [Great applause.] 
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Memorandum prepared for the Secretary of the Navy in reply to Hon. 
M. D. Fos run, M. C. 

All of the operations of the Medical Department of the United States 

Navy are either directly or indirectly concerned with blic health. 

Its first duty is, of course, to the naval establishment and to the terri- 


tory and peoples which come within its purview as being without other 
poses of safegua FCC 

e hea rsonnel and maintaining a 
state of physical efficiency in the naval 2 Such general work in. 
all the branches of medical science—medicine, surgery, and sanitation 


and hygiene—can not fail to widely benefit the human race, and the 
results constitute a continual, practical contribution to* p in the 
interest of human welfare. e late Secretary of the Navy, in his 


annual report for the fiscal year 1908, took occasion to express his 
leasure in reporting “that the work accomplished in this branch of 

e naval o; ization has been of such a character as to be a matter 
for congratulation,” and, while the routine duties and efficiency of the 
Medi and Hospital corps are matters of unfailing importance, many 
special features of progress and investigation relative to the cause a 

revention of diseases that affect the human race have marked the 
tory of the Medical Department during the past few years. 

The studies, 5 and work above referred to have all been 
quietly carried on in the course of lar work of the officers and 
men of the Medical Department at the various stations and hospitals 
and on board ship, and what has been accomplished was without addi- ` 
tional expense to the Government, so that, though the records of accu- 
mulated data and results obtained have n published from time to 
time in the ann reports of the Surgeon-General and the United 
States Naval Medical Bulletin, they have attracted but little attention 
beyond professional circles. A brief enumeration of some of the promi- 
nent items of the work of the Medical Department of the Navy may 
be pertinent to ro inquiry and of interest. 

he medical department stands ready at all times to assist In ren- 
dering such relief, persona and material, as may be necessary in civil 
communities, abroad or at home, which have been visited by catastro- 
phies of whatever character or magnitude. The record of the past in- 
cludes a long list of such instances, and the manner in which they have 
been performed, from eve int of view, reflects credit upon the pro- 
fession and the nayal establ ent. For example: 

In January, 1907, when the country, 3 the navy, hastened to 
the relief of the stricken at Kingston, Jamaica, after the earthquake 
disaster, the most urgent assistance required was in medical and sur- 
gical directions. Reporting upon the work done, Admiral Davis said: 

I can not speak without emotion of the work of our surgeons, headed 
by the fleet su n II. E. Ames. The greatest physical strain and 
mental stress fell to their share. Their untiring devotion and energy 
saved many lives. „Most of the good was effected by them. They have 


distributed printed circulars; the formation of a AUR se 
the direction of the work involved ; the treatment of the sick among the 
native inhabitants of the towns and Nicaraguan soldiers; and the = 
eral administrative and prophylactic medication against malaria. Much 
was accomplished in improving the condition of the towns named, and 
a t deal of suffering was relleved and prevented. 
ring the summer of 1907 naval medical atop | was offered 
to the sick of the foreign ships visiting this country as invited guests 
at the Jamestown Exposition. The test number of cases admitted 
for treatment were from the Brazilian cruisers Barazo and Richuelo 
suffering with beriberi. While inmates of the hospital these caseg 
were carefully studied by the medical officers with a view to determin- 
ae Oe cause of the disease and means of preventing it. A report on 
this investigation wus published in the Naval Medi Bulletin. 
On the occasion of 


be properly estimated. In commenting upon the medical report, Ad- 
miral Swift said: In the confusion which existed * * * the per- 
sonal efforts, judgment, and the administrative capacity of Medical 
Ins or Ames were most important in relieving existing conditions 
and suggesting methods to the authorities of Chelsea, who found them- 
selyes confronted with a situation entirely outside of their training 
and experience.” 

Two medical officers of the navy, with supplies, were gent to the 
scene of the cyclone disaster which visited several of the Scuthern 
States and did t damage throughout a district some 50 miles long 
and about 1 mile wide in the vicinity of Purvis, Miss. During the 
few days that these two officers were on the ground they worked un- 
tiringly, in active cooperation with officers of the army and the state 
authorities and the various members of the medical profession resident 
in or near the district. Their energies were directed—not only in pro- 
fessional channels, but toward effecting organization and accumulatin 
data, and the services performed were most creditable and of grea 
benefit to the sufferers of the community and value to those who sub- 
seguentz took charge of and carried on the work. 

ring the great yellow-fever epidemic that visited the Southern 
States, particularly Louisiana, in 1 „ the Medical Department of the 
Navy was represented among the government officers who were render- 
ing services in caring for the victims of the disease and seeking to pre- 
vent its spread. 

In each of our island possessions under the supervision of the Navy 
Department, such as Culebra, Guam, and Samoa, the native populations 
are entirely dependent for medical and surgical relief upon the Medical 
Department of the Navy. Hygienic and sanitary supervision and in- 
vestigation of the diseases uliar to the different communities con- 
stitute an important part of the work in this 1 charge. 

At Guam medical care and supervision of the leper and gan- 
osa colonies which have been established on that island fall to the 
ot of the Medical Department of the Navy, and the officers represent- 
ing this branch of the service at that station have been diligently 
studying these two diseases—in the former with a view to its success- 
ful treatment or alleviation and preventing its spread; in the latter 


(a 5 new disease) th a view to discovering its cause, 
preventing its spread, and establ its treatment on a rational ba- 
sis, What has said with regar 


ed from all fa Poi and reports have been 
United States Naval Medical Bulletin and the Annual- Reports of 
the Surgeon-General. The germ cause of gangosa has been discovered, 


2726 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 19, 


and much is being done to relieve the sufferers and prevent the spread 
of this dreadful disease. 

At Samoa the disease of greatest prevalence is elephantiasis, and this 
has been the subject of careful — 6 and successful surgical treat- 
ment at the hands of the naval medi officers on duty at that station. 
The disease known as yaws“ and a peculiarly destructive form of con- 
junctivitis, also common to this people, have been carefully studied 
with resulting valuable observations by the naval medical officers at 
this station, and, in general, the study of the pathol of this island 

ssession and the relief of disease conditions is being carried on. 

3,50 payin to be found in the publications of the Medical Department 
0 e Navy. 

At the isolated island of Culebra, sanitary and medical supervision 
is had by medical officers of the navy, and, in connection with this 
field of professional work, studies have been and are being conducted 
with marked success as regards prevention and treatment of the in- 
testinal parasitic diseases which are common to the people of this 
island. riginal observations on such parasites have been made and 
reported in the Naval Medical Bulletin, particularly on bilharziosis. 

In the Philippines, at Panama, and at the various other outlying 
stations of the United States Navy, important and valuable work has 
been carried on by medical officers of the service in connection with 
the prevention and treatment of malaria, dengue, dysentery, cholera, 
etc., and much light has been thrown upon the significance of the 
8 of various vague tropical disorders by the studies of 
these officers. Definite contributions on the various 2 of tro 
ical diseases, such as malaria, dysentery, and dengue, have been made 
to the advance of medicine, also, by these officers. 

In Hawaii and at San Francisco, Cal, the subject of plague preven- 
tion has been given careful consideration, and at the latter-named 
place a board of medical officers was organized for the detailed study 
of the needs of Mare Island in this connection. Its report was ex- 
haustive and illuminating. 

The great danger to which the delicate mechanism of hearing—the 
ear drum, ete.—is subjected as a result of heavy-gun fire in the 
United States Navy has been the subject of careful study by the 
Bureau of Medicine and Surgery, and successful effort has been made 
a thorough test to find some device which will protect the ears of 
officers and men from the disastrous consequences—such as permanent 
deafness—of air concussion. 

The question of heat exhaustion, which is common in all maritime 
services among those of the engine and fire room forces who are ex- 
posed to excessive heat, has been and is being made the subject of 
careful investigation by medical officers of the service. The results 
so far are incomplete, but it is believed that in the near future illumi- 
nating reports will be forthcoming. There is very little known about 
the condition in question, and it Is one which merits this scientific 


study. 

All of the well-grounded advances in medical science, such as the 
Flexner-Jobling serum for the treatment of cerebro-spinal meningitis, 
are taken up by the Medical Department of the Navy as soon as given 
to the profession, and in this way observations which are made upon 
new methods and 8 serve as valuable contributions to their 
permanet establishment as important agents in successful medical 

ractice. 
ys Two years ago a medical officer of the navy was assigned to duty at 
the bureau of sciences, Manila, and his investigations of intestinal 
parasites have resulted in important contributions to the advance of 
medical SOORT: 

The medical department of the navy has for years taken an active 
part in the universal campaign against tuberculosis. During the last 

o years in effort has been made in this direction. Greatest 
care is taken to prevent its spread on board ship and in naval com- 
munities, and in this connection the hospital ship at sea has already 
proved its value and promises to be a great boon. It is also the aim 
of the work of the Medical Department of the Navy that those who 
contract this disease within the service shall not be thrown upon civil 
communities to constitute a focus of infection, but that they shall be 
treated and cared for in naval institutions until this r is i 
A sanitarium for the treatment of the tuberculous of the navy has 
been established at Las Animas, Colo., and the record of this hospital 
in the treatment of these cases is excellent. The method of treating 
this disease at that institution by the injection of mercury is the dis- 
covery of a naval surgeon, and gives promise of being a most valuable 
agent in the fight against the disease. So true is s that it is re- 

almost as a specific. Careful experimentation and observations 
are still being made, and since the report of this method of treatment 
in the Naval Medical Bulletin and other medical 2 and its pre- 
sentation at the International Congress on Tuberculosis, others through- 
out the country have undertaken to try the treatment and are reporting 
ver satisfactory results. 
the bacteriological and chemical laboratories of the United States 
Naval Medical School, Washington. . C., continue to serve useful 
purposes reer ee of them. Aside from the réle they play in the in- 
struction of the young medical officers in all the latest advances in 
medical science, they constitute the center for medical study, investi- 
tion, and experiment in the navy. Here a great deal of original work 
iy carried on, and new methods of laboratory technique for diagnostic 
preston or chemical determinations of value to the service are sug- 


Ehe United States Naval Medical Bulletin, instituted in the spring 
of 1907 and issued quarterly by the Bureau of Medicine and Surgery 
Navy Department, is an important factor in the diffusion of medica 
knowledge, to the ultimate good of humanity. In this publication are 
printed the original articles, clinical notes, and reports of advanced 
studies by medical officers from all over the world, and it serves as the 
-mouthpiece of the service to the profession at large. 


f RIxxx, 
Surgeon-General, U. S. Navy. 


COMMONWEALTH OF PENNSYLYANIA, 
DSPARTMENT OF HEALTH, 


Harrisburg, January 8, 1909. 
Hon. Epwin S. STUART, 


Executive Chamber, Harrisburg, Pa. 

Dear Sin: As requested in your favor of the 6th, I beg to transmit 
herewith for the information of Hon. M. D. Foster, of Illinois, a brief 
summary of the moneys appropriated to the state department of health 
for the e und prevention of disease, as well as for the care 
of the consumptive poor. 

The legislature of 1907 3 altogether to the state depart- 
ment of health $2,100,600. f this amount $600,000 was appropriated 
under the act of May 14, 1907, providing “for the establi ent and 
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maintenance of one or more sanatoria or colonies in Penn 
the free care and treatment of indigent persons suffering 
culosis.” Copy of this act is inclosed. 

Under this act a model village for the care of tuberculosis patients 
has been constructed near Mont Alto, in Franklin County. The present 
capacity for incipient cases is 460. The infirmary is almost completed 
and will accommodate 160. The sanatorium has been built with the 
idea of permitting extensions that will accommodate a very much 
larger number of patients. Four hundred thousand dollars of the total 
appropriation to the department of health for two years was set aside 
by the legislature “ to enable the department of health to establish and 
maintain, at such places in the State as may be deemed necessary, dis- 
pensaries for the free treatment of indigent persons affected with tuber- 
culosis, for the dissemination of knowledge relating to the prevention 
and cure of tuberculosis, for the study of social and occupational con- 
ditions that pate to its development, and for continuing research 
experiments for the establishment of ible immunity and cure of 
said se.” Under this appropriation 107 dispensaries have been 
established and up to this time have treated over 8,721 tients. 
Trained nurses have visited these prama in their homes, teaching 
them and the other members of their families the doctrines of proper 
food, fresh air and sunshine, and how to prevent the spread of the 


infection. 
- Of the total appropriation of $2,100,600, $1,100,600 was for the gen- 
eral work of the department of health. This work includes the direct 
sanita supervision over all territory in the 45,000 square miles in 
Pennsylvania, outside of cities and boroughs which under the law have 
their own boards of health. The State, however, is expected to assist 
and, if necessary, take charge of the suppression of epidemics of disease 
in every part of the State. For this work the department has, under 
the chief medical inspector, 66 county medical inspectors and 730 town- 
ship health officers. ‘These health officers, in addition to placarding all 
eases of communicable diseases and disinfecting the premises on the 
termination of the case, make regular and thorough investigations of the 
sanitary conditions of all schools in their district. They also investi- 
ate the sani conditions of all dairy farms in their territory. An 
mportant responsibility which has recently been added to their duties 
is the distribution of educational literature and uctions in connec- 
tion with the campaign now being waged by the state department of 
health to enforce the provisions of the state statute for the prevention of 
ophthalmia neonatorum, blindness at birth. 

The general fund of the department also provides for a thorough and 
systematic collection and recording of vital statistics, morbidity sta- 
tistics, and marriage statistics. From this fund also is paid the cost of 
the State's free distribution of diphtheria antitoxin for the poor. Dur- 
ing the year 1907 the department distributed in this way antitoxin for 
the treatment of 5,271 cases of diphtheria. Of this number 4,875 were 
cured, giving the remarkably low death rate of 7.13 per cent. In addi- 
tion to this, 3,799 persons were immunized with state antitoxin to pro- 
tect them from the disease. 

The general fund also provides for the work of the sanitary engi- 
neering division. A state law provides that no sewerage system can 
extended without the 5 of the governor, the attorney-general, 
and the commissioner of health. Permits for such extensions are is- 
sued by the commissioner of health only in accordance with the depart- 
ment's plan to ultimately bring about the reclaiming of the waters of 
the State from powage * The state department of health is 
saying thousands an ousands of dollars to municipalities all over 
the State by the assistance that has been given them by trained sani- 
tary engineers to prevent the extension of sewerage systems according 
to plans which would be money thrown away when a municipality was 
obliged to install a sewage-disposal plant. About 50 trained sanitary 
inspectors are constantly at work investigating the larger sources of 
pollution on the watersheds of the State, and the township health 
officers already mentioned are hunting down petty pollutions and nuli- 
sances that are a menace to public health and serving notices of abate- 
ment for the same. 

The state department of health laboratories are assisting the phy- 
sicians of the State in their diagnosis of cases oy examinations of 
sputum and other pathological specimens, and assisting in the preven- 
tion of disease by the bacteriological and chemical examinations of 
water, milk, etc. In these laboratories, also, much scientific research 
work is being done under the direction of the commissioner of health, 
especially in tuberculosis. 
Yours, very truly, SAMUEL G. Drxon, M. D., 

Commissioner, 


New YORK STATE DEPARTMENT OF HEALTH, 


Albany, January 11, 1909. 
Hon. M. D. Foster, M. C., Olney, IM. 


Sır: Your communication of January 1, directed to Governor Hughes, 
has been referred to this department for reply. 

I assure you that I am much interested in the proposed legislation, 
and I will glad to give you any information that I can as to the 
work that is being done in the State of New York. I should like very 
much to secure a copy of the bill, and if the proposed legislation meets 
with approval here, I would be glad to be of assistance in securing favor- 
able action by the representatives of the State of New York. 

As to the amount of money which is spent by the State of New York 
for the prevention of diseases, I beg to submit full information on this 
point, tending to show the pitifully inadequate sums apportioned for 
this work in a State now having a population of over 8,000,000. The 


State Board of Health of New York was established in 1880 with an 
2 rintion of $15,000. The appropriations for subsequent years are 
as follows: 


33, 000. 00 
20, 000. 00 
25 
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2 179. 07 
— 152. 022. 58 

As to the amount of these appropriations avallable for the, preven- 
tion of diseases: Out of this total appropriation we are ey a to pay 
a considerable sum for the salaries of clerks, and so forth, used in 
recording our vital statistics. The sanitary engineering division for 
work on stream pollution, and so forth, costs about $12,000. For the 
antitoxin laboratory and the manufacture of antitoxin for free dis- 
tribution we have $18,000, and $10,000 for the hygienic laboratory 
for the 5 of water — and so forth. or investigations 
we have $7, . For suppression of epidemics of smallpox and other 
contagious diseases, $7,500. For tuberculosis, including the — — 
of our traveling exhibition, $10,000. The balance of the appropriation 
is divided up in small items for printing, office expenses, and other 
items of this character. 

If there is any further information that I can give you, I would 
be very eine to 28918 it. E 11. 
ery respec y; UGENE H. PORTER, 

Commissioner of Health. 


STATE OF WISCONSIN, STATE BOARD OF HEALTH, 
Madison, January 4, 1909. 
Hon. M. D. FOSTER 


House of Representatives, Washington, D. C. 


Sır: Your communication to Governor J. O. Davidson, of this State, 
has been referred te this office for reply. 

For the study and prevention of 
annual appropriation to the state board 
thousand dollars of this is used in 9 and classifying the vital 
statistics and $4,500 for general board of health work proper. In addi- 
tion to this we have an appropriation of $2,500 annum for a 
hygienic laboratory. The legislature of 1905 pa a bill providing 
for the establishment of a state tuberculosis sanatorium and the crea- 
tion of a state tuberculosis commission. In 1905 there was appropri- 
ated $90,000 for lands and construction of buildings toward such sana- 
torium and $25,000 for the two years to be in maintenance, The 
legislature of 1907 appropriated $30,000 to construct additional build- 
ings and $40,000 for the two years for maintenance. The state tuber- 
culosis sanatorium as it now stands has cost Wisconsin in construction 
hae tae With the addition of one more shack we can house 100 
patients. 

The state tuberculosis commission is a separate commission from the 
state board of health, altho the law provides that one member of 
the board of health . member of this commission, so that the work 


of health and the special commission. 
— ean be of any further service to you, it will be granted upon 


C. A. HARPER, Secretary. 


10,500. Six 


es 
Very truly, yours, 
CALIFORNIA STATE BOARD OF HEALTH, 
Sacramento, Cal., January 7, 1909. 
M. D. Foster, Esq., Olney, IU. 


DEAR Sin: Your letter of January 1 to Governor Gillett as for 
information as to the amount of money spent by the State of Califor- 
nia for the prevention of disease has been referred to me for answer. 

‘This State has made but very small appropriations in the past for 
the direct purpose of preventing the spread of any particular disease. 
‘Two years ago an appropriation of $2,000 was places in the hands of 
the state board of health for the Forres of d minating knowledge 
of means of prevention and cure of tuberculosis. This year a bill car- 
rying a larger appropriation for investigation will be introduced. 

We have an appropriation of $100, in the hands of the governor 
for emergency epidemic work. This is renewed as it gets low. The 
Ne oa Mp for the board of health, exclusive of pure-food work, is 
about $20,000 per year. The board 9 a deal of attention 
to the prevention of disease and has quite a portion of its funds 
for that purpose. 

Yours, very truly, 


STATE BOARD or HEALTH OF MICHIGAN, 
OFFICE OF THE SECRETARY, 
Lansing, January 8, 1909. 


N. K. FOSTER, Secretary. 


Hon. M. D. Foster, Olney, Ii. 


My Dran Sin: Your favor of the ist instant to Governor Warner, 
asking for information r ing the amount of money this State de- 


votes to preventive work communicable diseases, such as tuberculo- 
sis, typhoid fever, etc., has been referred by the executive department to 
this department for reply. 


The nearest estimate of the amount of money this State nds upon 
revention of diseases is to quote the various appropriations made 

for that purpose. But these amounts will not truly represent what this 
State spends in preventive-disease work, as each local health jurisdiction 
(numbering about 1,600) bears the burden of much of the cost of pre- 
venting communicable diseases; and this latter there will be no way 


to determine, even a 1 ig tag 
The state board of health in Michigan has annually a yee for 

ts use $24.000 for the purpose of preventing communicable diseases 

from spreading. The Tuberculosis State Sanatorium has had a 88506 

ated for it since the bill establishing it was $108,000, 5 : 

of which has been set aside for erecting and equipping the sanatorium 

and $20,000 of which has been set apart for running expenses until 


July 1, 1909. 

In addition to the fo ing, the dairy and food commission uses 
part of its appropriation in the investigation of tuberculous milk and 
other tuberculous products. Again, the state live-stock sanitary com- 
mission uses part of its appropriation to prevent the spread of com- 
municable disease among cattle, such as tuberculosis, glanders, foot- 
and-mouth disease, etc., which are also communicaple to man. It would 
how much of their appropriations are spent 


not be practicable to sa 
e welfare of the haman beings of this State. 


in preventive work for 


All told, I think we can only quote the sums of money already stated, 
whose total is $132,000, which this State has spent on preventive 
disease work. As the state sanatorium takes annually about 58.000 
for running expenses, the annual cost to the State of that institution 
and this de ent is $32,000. 

ing will answer your inquiry, I beg to remain, 


Very truly, 
ie 9 F. W. SHUMWAY, Secretary. 


STATE BOARD or HEALTH OF KENTUCKY, 3 
Frankfort, Ky., January 4, 1209. 
Hon. M. D. Foster, Olney, IU. 


Sır: Governor Willson has referred to me your letter of the 


DEAR 
Ist instant. 

The State ok Bee og, 5,000 for the state board of health. Out 
of this is expended $1,800 for a state sanitary inspector. Each city of 
over 10,000 inhabitants is required to have a salaried health officer. 
The State will aid the building of charitable sanitariums for the treat- 
ment of tuberculosis. 

Hoping the above is the information you desire, I am, 

es 


1 
z H. S. KELLER. 


STATE OF WASHINGTON, 
BOARD OF HEALTH AND BUREAU OF VITAL STATISTICS, 
OFFICE OF SECRETARY, 
Seattle, Wash., January 13, 1909. 
M. D. Foster, Olney, Ill. 

Dran Stn: Your favor of January 5 to the governor of this State has 
been referred by him to me for 1 8 It is impossible to give you ac- 
curate figures as to the amount of money spent by the different cities 
and counties throughout the State, and that appropriated by the State 
would give no adequate conception of the amount actually spent, as the 
State only acts as an advisory and directing body, the real expenditure 
falling upon the counties and larger cities. 

The cities of the first class, which there are 5 in the State, 
8 spend a total of $200,000 per year upon all sanitary matters. 

e 27 counties probably spend a total of $100,000 per year upon such 
matters, while the appropriation for the state board of health is $11,500. 


Yours, v. trul 
y SEA * ELMER E. HiG, Secretary. 


COMMONWEALTH OF MASSACHUSETTS, 
AUDITOR’S DEPARTMENT, 
Boston, January 15, 1909. 
Hon. M. D. Foster, M. C., Olney, IH. 

Dear Sm: Your favor of the ist instant to Ex-Governor Guild has 
been referred to me through the bureau of statistics of labor, which has 
replied in part. 

I am sending you house document No. 1, of the present 1 
series, pages 20 and 85 of which you will find certain informa- 
tion relative to the state board of health in this Commonwealth, 
the duties of which are largely in the line to which you refer. The 
amount asked for by this board for the present year is $143,300, which 
will doubtless be 3 On page 41 you will find information relative 
to our state sanatorium, which is entirely for the treatment of incipient 
and curable cases of tuberculosis. Under recent legislation this Com- 
monwealth is building three additional sanatoriums for the treatment 
of tuberculous patien at a cost of $300,000—$100,000 each. They 
will be located in different parts of the State and will undoubtedly 
each cost annually as much as the present sanatorium at Rutland costs. 

I trust that information may be available for your purpose, and 


Yours, very truly, Henry E. Turner, Auditor. 


COMMONWEALTH OF MONTANA, 
DEPARTMENT OF PUBLIC HEALTH, 
OFFICE Of THE SECRETARY, 
~ Helena, January 5, 1909. 
M. D. Foster, Olney, IM. 

Dear Sin: Your favor of the Ist instant, addressed to Governor 
Norris, has been referred to this de ent. In reply would say that 
the State of Montana expends $6, annually in the support of the 
work of the state board of health. In addition to this, counties and 
cities employ local health officers, whose salaries range from $1,200 to 
$100 per year. It would be very difficult to state the exact amount 

ed for this work in this State, but would judge, from what I 
have been able to learn from local health officers, that their average 
salary for county work is $750 per year. There are 27 counties. 

About 20 cities have health officers, whose salaries range from $2,250 
per year down to $100 per year. I would say the average is about $600 


r year. 
2 sincerely trust a national board of health will be created. 
Yours, very truly, 
T. D. TUTTLE, Secretary. 


BOARD OF HEALTH OF THE STATE OF NEW JERSEY, 
Trenton, January 7, 1909. 
Mr. M. D. Foster, Olney, III. 

Dear Sm: Your letter of January 1, addressed to Hon. John Franklin 
Fort, vernor of New Jersey, in reference to amount t in this 
ators ‘or the prevention of diseases, has been referred to office for 
reply. 

There is in New Jersey a state tuberculosis sanatorium, located at 
Glen Gardner, and information in regard to the amount of money ap- 
propriated for this institution may be obtained by communicating with 
the medical director, Dr. Samuel B. anes. 

The total amount a pro riated for this board at the present time for 
all purposes is about $ 8. , but this covers the work of the board in 
all its departments, including the divisions of food and drugs, sewerage 
and water supplies, creameries and dairies, vital statistics, contagious 
diseases of animals, etc., and it is e rations for us to estimate definitely 
the ont oe money expended specifically In preventing the spread of 

senses. 


con 
Very respectfully, Bruce S. Karon, Secretary. 
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Tue State or TEXAS, 
DEPARTMENT OF PUBLIC HEALTH AND VITAL STATISTICS, 


Austin, January 19, 1909. 
Hon. M. D. Foster, Olney, Ill. i 


Drar Sin: In ron to your recent communication addressed to Gov. 
T. M. Campbell, which was referred to me for reply, will state that 
our department has approximately $45,000 for salaries and maintenance, 
ete. owever, will state that most of our energies in the past have 
been expended along the lines of quarantine on coast and border and 
the prevention of smallpox in the State. We have a bill providing for 
a state board of health, which carries with it many of the features p 
posed 4 your National Board of Health movement; the incorporation 
of the live-stock sanitary commission, pure-food commission, and the 


present state health department into one board. We expect to improve. 


the 5 and get greater economy thereby. 

The last legislature gave the live stock sanitary commission $12,000 
annual ped bp cok for their 3 and the pure-food commis- 
sion $3,000, making a total of approximately $60,000 for the three de- 
partments as separately maintained. 

W. M. BRUMBY. 


Very respectfully, > 
5 State Health Officer. 


COLORADO Strate BOARD or HEALTH, 
Denver, January 6, 1909. 
M. D. Foster, Olney, MI. 

Dear Sin: Referring to your inquiry addressed to the governor, will 
say that the legislature of Colorado provides $5,000 per annum for the 
use of the state board of health. covers office e: clerk hire, 
and what little sanitary work we are able to do with so little money. 

Yours, very truly, 
Hucu L. TAYLOR, Secretary. 


EXECUTIVE DEPARTMENT, STATE OF SOUTH DAKOTA, 
Pierre, January 4, 1909. 
Hon. M. D. Foster, M. C 


Washington, D. C. 

Dear Str: Your inquiry of the Ist instant received. There is, per- 
haps, no State in the Union that has done so little in the establishment 
of a board of health as the State of South Dakota. We have a state 
board of health, but the money appropriated to sustain it is a very 
small amount, indeed; considerably less than $1,000, I think. 

We are presenting the matter of having a more efficient organization 
in the State to prevent the spread of tuberculosis to the legislature, 
which viu 3 3 Coat AWO 

yours, cere . CRA ED, 
a a Governor South Dakota. 


MISSISSIPPI State BOARD or HEALTH, 
Jackson, Miss., January 5, 1909. 
M. D. FOSTER, Esq., 
House of Representatives, Washington, D. C. 

Dear Sin: Your letter of the ist instant to Hon. E. F. Noel has been 
referred to me. In reply, beg to advise that we have an appropriation 
of $5,000 per year expense fund and $2,500 emergency fund. 

I would be glad to see the bill pass in Congress establishing a national 
board of 1 8 and prevention of diseases, such as 
tuberculosis and typho ever, etc. 

Yours, very truly, S. H. MCLEAN, Sccretary. 


EXECUTIVE OFFICE, 
Des Moines, Iowa, January 4, 1909. 


My Dear Mr. Foster: Your letter is just at hand, and I will ask the 
secretary of the state board of health, Doctor Thomas, to send you the in- 
formation you desire. Our people are generally coming to the belief 
that tuberculosis is an avoidable and largely an unnecessary „an 
it is confidently predicted by some of our foremost physicians that within 
a comparatively short time it will be exterminat except where the 
people are so grossly indifferent that they invite it to their homes. I 
am sure you are starting in on a most humane work, and I congratulate 
you and the State of Illinois on having a man who feels that it is in- 
cumbent upon him as a public official to look after the public health. 

With best wishes for your success, I am, 

Most sincerely, yours, WARREN GAEST. 


Hon. M. D. FOSTER, 
House of Representatives, Washington, D. C. 


MAINE STATE BOARD OF HEALTH, 
Augusta, January 4, 1909. 
Mr. COTTON. 

Dear Str: Answering your inquiries, I would say that the regular 
appropriation for the state board of health is 5,000 a year. The state 
laboratory of hygiene has $4,500 a year, and the Maine sanatorium had 
an appropriation of $15,000. In addition to this, about $1,000 was 
spent In the protection of the State against epidemic diseases, principally 
smallpox. 

Yours, truly, A. G. Youne, Secretary. 
STATE oF FLORIDA, 
EXECUTIVE DEPARTMENT, 
Tallahassee, January $, 1909. 
Hon. M. D. Foster, M. C., Olney, Il. a 

Dear Stn: Replying to your letter of the ist instant, making in- 
quiry as to ad of et spent by the State of Florida in the pre- 
vention of „ I beg to advise that we levy a 1-mill ad valorem 
tax for the support of the state board of health. 

At 8 e 1-mill leyy produces about $135,000 per annum. 

ery tru 0 
7; ni ee DANIEL. A. SIMMONS, 
Secretary. 


Tue State OF WYOMING, 
EXECUTIVE DEPARTMENT, 
Cheyenne, January 4, 1909. 


Hon. M. D. Foster, Olney, IU. 
Dran Sin: At the request of Governor Brooks, I wish to advise you 
in reply to your letter of January 1 that our last legislature made an 


appropriation of $2,000 for the carrying on of the duties of the state 
board of health, this being for the two years, 1907 and 1908. 

In the matter of tuberculosis, our state veterinarian has been making 
as bitter a fight as any one of our state officials. His a propriation 
was $1,500 for the two years stated above. At the Internatio Tuber- 
culosis Congress held at Washington this year this State was repre- 
sented by the secretary of the state board of health, Dr. A. W. Barber, 
and our state veterinarian, Dr. W. F. Pfaeging. 

Trusting that this information may be of some service to you, I re- 

* 
Yours, very truly, A. J. MATHER 
Secretary to the Governor, 


TENNESSEE STE ROSES oy erty SPO 
‘ as. le, Janua $ 
Hon. M. D. FOSTER k . 


House of Representatives, Washington, D. C. 

Dear SIR: Replying to your letter of January 1, addressed to Gov- 
ernor Malcolm R. Patterson, I have to advise that the sum of $10,000 
is appropriated for the restriction and prevention of contagious dis- 
eases in Tennessee. 

Very respectfully, 
STATE BOARD or HEALTH, 
y J. A. ALBRIGHT, 
Secretary and Executive Oficer, 


COMMONWEALTH OF VIRGINIA, 
3 va HEALTH, 
mon anuary 8, 1909. 
Hon. M. D. Foster, Olney, IU. 3 1 
Dear Sir: Your letter of the ist instant to the governor has been 
referred to me for reply. I send you by the et: mail a copy of all 
the statute laws of Virginia relating to the public health. 
In the first law printed in this bulletin you will see the organization 
and the appropriation that is made to the department. 
Our last Ly, ansa reorganized the state board of health and ap- 
preprinted 40,000 a year to carry out the work. 
If there is any further information that we can give you, I shall be 
very glad to give it. 
Very truly, yours, ExXNTON G. WILLIAMS, 
Commissioner of Health. 


= 
STATE BOARD OF HEALTH OF MARYLAND, 


Baltimore, January 8, 1909. 
Hon. M. D. Foster, M. C., Olney, Til. LB x 


My Dran Sin: Your letter of January 1 has been referred to me by 
his excellency, Austin L. Crothers, governor of Maryland, for reply. 
I am sending you a report of the State board of health for 1905, on 
pages 8 to 13 of whic ou will find a statement of the amount of 
money appropriated to this board. The only s e disease for which 
we have a separate appropriation is tuberculosis, for which we receive 
$5,000 annually. The amount of money expended on typhoid fever 
comes largely out of our vital-statistics appropriation, our appropria- 
tion for food and drink, and our general-expense account. Out of the 
infectious-disease appropriation we also maintain a laboratory for the 
examination of bl for the Widal test and typhoid fever, the exami- 
nation of the sputum for tuberculosis, and the examination of throat 
swabs for diphtheria. Our food and drink appropriation is largely 
“pure to the examination of water, milk, and the inspection of animals 

lled for slaughter, 

In addition to our report for the year 1905, I am inclosing you a 
complete set of the laws and printed matter relative to the control of 
tuberculosis in this State. 

Very truly, yours, MARSHALL LANGTON PRICE, 
Secretary. 


STATE OF WEST VIRGINIA, 
Boarp OF HEALTH, 
Point Pleasant, W. Va., January 8, 1909. 
Hon. M. D. Foster, M. C., 
Washington, D. 0. 


Sim: Your letter directed to Hon. William M. O. Dawson, governor 
of West Virginia, was this day referred by him to me. West Virginia 
is very backward in educational lines relating to contagious and in- 
fectious diseases. The State only 8 $2,000 annually to the 
state board of health; miey are allowed fees collected, etc., which 
amount to about $3,500. e are asking this legislature to give more 
of an appropriation sufficient to 1 on educational 
hygienic matters; just what they will do it is hard to tell. 

We certainly concur in your effort to establish a national board of 
health, and shall only be too glad to assist you in any way possible, 
and if there is anything I can do, or the state board of health, do not 
hesitate to call upon us. 

Very truly, yours, 


work along 


H. A. BARBEL, Secretary, 


Iowa State BOARD or HEALTH, 
Des Moines, January 7, 1909. 
Hon. M. D. Foster, M. C., 
Washington, D. C. 4 

My Dear Sm: Your communication of January 1, addressed to Gov. 
Warren B. Garst, has been referred to me for reply. 

The Iowa State Board of Health receives an annual appropriation of 
$5,000 to cover all expenses of the board, and an annual appropriation 
of $6,000 to support and maintain the bacteriological laboratory. 

nder separate cover I am sending you a copy of the Fourteenth 
Biennial Report of the State Board of Health and would respectfully 
call your attention to the opening chapter, in which will be found a 
statement of the finances of this board, together with a comparison of 
the amounts 5 by the various States for the use of the state 
board of health, 

In connection with national legislation concerning the department of 

ublic health I would suggest that if Congress will authorize the Postal 
Department to extend the franking privilege to state boards of health, 
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it would add greatly to the mang of the work done by these depart- 
ments. I believe a bill providing for this will be introduced in Con- 
gress, and I would commend it to your consideration. 


Very respectfull, ours, 
* wed, Louis A. THoMas, Secretary. 


GEORGIA STATE BOARD or HEALTH, 
OFFICE OF THE SECRETARY, 


Atlanta, Ga.,,January 8, 1909. 
Hon. M. D. FOSTER, a ae a 


House of Representatives, Washington, D. C. 
Dean Sm: Your letter of January 1 to the governor has been re- 
ferred to me for reply. 
es to about five years ago no state board of health was in existence 
in Georgia, the present organization haying been created by an act of 
the legislature in 1903. The appropriation for the first two years was 
on 000, but since that time the amount has gradually risen until 
year there was 1 $16,000. This is a very meager 
amount, but every indication points to the probabili 
incre: from year to year until something like an adequate amount 


is appropriated. 
Very respectfully, H. F. Hargis, Secretary. 


STATE BOARD OF HEALTH oF SOUTH CAROLINA, 
Columbia, S. C., January 13, 1909. 
Hon. M. D. Foster, M. C 


House of Representatives, Washington, D. C. 

Dear Sır: Your letter of the Ist instant to Governor Ansel has 
been referred to me, and I take pleasure in giving you the Information 
desired, which is as follows: 

For the 5 of disease, $15,000; for expenses incidental to the 
ete., $3,000; clerk hire, $500; enforcement of pure 
food and drug act, $1,000. 

This office will deem it a privil to render you any assistance 
within its power along the lines mentioned in your letter. 

ishing you success with your bill, I am, and beg to remain, 


Very respectfully, 
C. F. WILLIAus. M. D., 
Secretary and State Health Officer. 


STATE or VERMONT, 
EXECUTIVE DEPARTMENT, 
Montpelier, Vt., January 12, 1909. 
Hon. M. D. FOSTER, 
House of Representatives, Washington, D. C. 

Sin: In reply to your favor of the Ist instant addressed to Governor 

Prouty, I am directed to inform you that the State of Vermont an- 
ually Lo sari for the investigation and prevention of diseases, $22,000. 
ill also expend during the next two years about $55,000 annually 
r the extermination of diseased cattle, which in reality is an ex- 
penditure for the promotion of the public health. 
Yours, very respectfully, 
J. M. Harney 
Executive Clerk. 
UTAH STATE BOARD or HEALTH, 
OFFICE OF THE SECRETARY, 
Salt Lake City, January 9, 1909. 
Mr. M. D. Foster, Olney, III. 

Dear Sin: Your communication of the Ist instant, addressed to Goy- 
ernor John C. Cutler, has been referred to me for venir. I am greatly in 
favor of the establishment of n national board of health or some such 
federal organization for the prevention of disease, and trust you will 


be successful in your efforts. 
The amount appropiate y the State of Utah for the use of the 
state board of health for the biennal period ending December 31, 1908, 
was $15,500. This amount is not adequate to the needs of the depart- 
ment, but we endeayor to make it go as far as possible. 
Yours, very truly, 
T. B. BEATTY, Seerctary. 


STATE OF KANSAS, 
DEPARTMENT OF THE N or HBALTH, 


opeka, January 5, 1909. 
Mr. M. D. Foster, Washington, D. C. 

Dran Sin: Your letter addressed to Governor Hoch has been referred 
to this department, and replying will say that font J the year 1907 
county health officers repor a total of $18,677 as the amount spent 
127 the counties in the suppression and control of contagious and infec- 

ous diseases. The state board of health has a fund of $800, which 
is used for sanitary work. A sum of $2,500 a year is set aside for an 
emergency in case of epidemic. Other annual SPOP aE are for 
salaries, expenses of the board in attending meetings, etc. 


Very truly, yours, 
S. J. CRUMBINE, M. D., Secretary. 


ARIZONA BOARD OF HEALTH, 
OFFICR OF THE SECRETARY, 
Tucson, January 18, 1909. 


Mr, M. D. Fostsr, Olney, IN. 

Dran Sin: Your letter to Governor Kibbey of the Ist Instant has been 
referred to me for reply. I have the honor to inform you that the 
sum of $21,479.08 has been reported to me as the amount ded for 
public-health work in this Territory during the year 1908. t to 
say, however, that the expenditure has not been in the line of preven- 
tion, except in so far as the cost of quarantine is paid out of sum. 


Yours, very truly, 
EDWARD S. GODFREY, Jr., M. D., 
Secretary. 


LOUISIANA Srarn BOARD or HEALTH, 
January 21, 1909. 
Mr. M. D. FOSTER, 
Twenty-third District, Illinois, Washington, D. C. 
Dran Sin: Your letter of January 1, 1909, addressed to the governor 
of 8 was referred by him to Dr. D. Harvey Dillon, president of 
our boar 


I leave to say in reply to your Ag Neen for information as to the 
amount of money spent by the State of Louisiana for the prevention of 
disease, that the legislature appropriates $20,000 biennially, $10,000 of 
which is intended for use yearly, with the proviso that in the event of 
eme cy, due to widespread epidemic of any kind, the state board of 
health is at liberty to draw without limit on the state treasury. This 
we are very rarely called upon to do. 
Yours, very truly, J. A. ESTOPINAL, M. D., 
Secretary. 


— 


STATE OF OHIO, STATE BOARD or HEALTH, 
SECRETARY'S OFFICE, 
Columbus, Ohio, January 13, 1909. 
Hon. M. D. FOSTER, Olney, IM. 

Dear Sin: Your letter of the 1st instant to Governor Harris has been 
referred to me for reply. 

We have no way of knowing the exact amount spent by boards of 
health in this State in the prevention of disease. The appropriation 
made for this board for all purposes during the past year was $40,000, 
but very little of this amount is used in ing inspections in contagious 
disease, as the work of this board is more specially directed to preven- 
tion in the way of improved water supplies and general sanitary condi- 


tions, 
Yours, truly, C. O. PROBST, Secretary. 


MINNESOTA STATE BOARD OF HEALTH, 
St. Paul, January 14, 1909. 
Hon. M. D. FOSTER, 
House of Representatives, Washington, D. C. 
Sin: A letter from you, dated January 1, to Governor Johnson rela- 
tive to information concerning appropriations for the Minnesota state 
board of health has been refer to me, and I beg to answer as fol- 


lows: b 
e . 
Laboratory fund 


Vital statistics fund 
Sanitary engineering fund 
Communicable disease fund —.— 
CCC —TTT—T—T—T—T—T—TVT———.. ̃ ̃ a 


We are not satisfied with these appro 
not carry on the work of the State as it s 


8 however, for we can 
ould be carried on, and we ex- 
pect to ask of the present legislature appropriations as follows: 


donorai Tomis AS AS ener ay al aa Nae eR AS EPA Np ae shee Zn 


General laboratory fund 15, 000 
Branch laboratory fund 10, 000 
Traveling laboratory fund 7, 500 
Vital statistics fund 7, 000 
Communicable disease fund 5, 000 
Pasteur Institute fund 7, 500 
Sanitary engineering fund 10, 000 

an I fill Beat ee BL a a SIR at ia ek Es 81, 500 


In addition to this, a bill will be introduced asking for $25,000 to 
carry on educational work against tuberculosis. 


Very truly, H. M. Bracken, 


OKLAHOMA STATE COMMISSIONER OF HEALTH, 
Shawnee, Okla., January 13, 1909. 


Hon. M. D. FOSTER, M. C., 
Washington, D. C. 

Dear SIR: Your letter of January 1, addressed to Governor Haskell, 
has been referred to this department, with the request that we give you 
the information that you desire. 

We to 1907 there was an annual appropriation of $1,100 on the part 
of Oklahoma for the support and maintenance of its state board of 
health. With the meeting of the first state legislature I asked for an 
appropriation of 810,000, and received $7,000. This year I am asking 
for 1910-11 an appropriation of $17,000 per year, and fully expect 
to receive it. 

This is not sufficient, but I feel that an 5 of $7,000 was 
1. 5 a gain over fg If I can receive $10, next year more than 
— year I feel t this will place us where we can do some good 
wo 

Yours, very respectfully, J. C. Mane, 
2 State Commissioner of Health. 


RHODE ISLAND STATE BOARD oF HEALTH, 
Providence, January 5, 1909. 
Hon. M. D. Foster. 


9 
House of Representatives, Washington, D. C. 

Dear Sin: Your request for information for material relating to a 
national board of health may be answered as follows: 

The state board of health, consisting of seven members appointed 
3 vernor, with the confirmation of the senate, is entirely an ad- 
visory rd, having but few powers. Its work consists of a general 
conservation of the public health and the control and prevention of 
diseases, especially of a communicable class. 

The general appropriation for clerical services and for salary of the 
chemists is $6, annually. The bacteriological department is also 
maintained by special appropriations of $3, for the study and pre- 
vention of tuberculosis and $3,500 for the study and prevention of 
diphtheria. These sums cover the expenses of bacteriologists, the free 
distribution of diphtheria antitoxin, the presentation of a traveling 
tuberculosis exhibit, and.the free distribution of sputum cups. 

If as ex-secretary of the State and Provincial Boards of Health of 
North America and as present Incumbent as president of the American 
Public Health Association and as a member of the national committee 
on national legislation of the American Medical Association I can be 
of any further service, please command me, 5 

Yours, truly, 
GARDNER T. SWARTS, 
Secretary. 
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THE CAUSES OF THE PAST DECLINE IN TUBERCULOSIS AND THE LIGHT 
THROWN BY HISTORY ON PREVENTIVE MEASURES FOR THE IMMEDIATE 
FUTURE. 

[Arthur Newsholme, M. D., medical officer to the local government board 

of England.] 

It is almost a self-evident proposition that a disease does not in- 
crease or decrease apart from factors favoring or im ng its occur- 
rence. Of the existence of these factors we can entertain no doubt, 
even though they may not be recognizable; and my task is to analyze 
in regard to tuberculosis the evidence as to the causes of the remarka- 
ble reductions in the death rate from it experienced in the United 
Kingdom, the United States, and in certain other countries. Is it a 
disease having a “natural tendency” to decline? That, I take it, is 
another way of asking whether tuberculosis Is declining under the in- 
fluence of unrecognizable causes. Or is it a disease which is declining 
under the influence of causes whose character and possibly also whose 
extent can be recognized and identified? 

Not infrequently it is contended that whatever may have been the 
chief causes of the decrease of tuberculosis, we need not attempt further 
the difficult task of unraveling them; for the disease is decreasing in 
many if not in most civil countries, and that therefore we may 
reasonably content ourselves with aiding the increased action of the 
improved domestic and industrial sanitation and of the greater well- 
being of the population, under the complex influence of which the 


decrease has occurred. 
Such complacent trust in vague generalities is not justified by the 
uence every hygienist. It has to be 


considerations which should 
remembered that the amount of moner and energy available for the 
at of the many measures that 


public service is always limited; and t 

would aid directly or indirectly in preventing or curing tuberculosis 
only a portion can be put into simultaneous action. o adopt any 
measure yielding less than the utmost value for the resources expended 
is equivalent to allowing an amount of avoidable disease proportion- 
ate to the relative inefficiency of the measure adopted. The rational 
as distinguished from the random or capricious selection of peor. 
measures is therefore supremely important to the public health service ; 
and in such a selection actual experience, critically analyzed, is the 
safest and the final guide. Hence the importance of our present in- 
quiry into the relative importance of the different elements of eco- 
nomic and sanitary environment, in their bearing on the incidence of 
tuberculosis in different communities. 

In the heavy toll levied by tuberculosis on watt community we 
find a further and more urgent reason for an analytical study of the 
causation of tuberculosis and a determination of the more fruitful 
directions in which time and energy can be expended. Those who look 
optimistically on the great declines in the death rates from pulmonary 
tuberculosis are apt to overlook the present enormous loss of life. 
In England and Wales, for instance, over 60,000 deaths are still an- 
nually referable directly to tuberculosis, 11 per cent of the total deaths 
from all causes at all ages. Of the deaths from tuberculosis seven- 
tenths are caused by phthisis and of the latter 77 per cent occur dur- 
ing the working years of life, from 20 to 65. Each death, further- 
more, is preceded by a period of invalidity which on the average runs 
into years. 

Such are the facts facing us as to the present loss of life caused by 
tuberculosis. We can not exhibit the ciency of various measures 
against this disease in an exact proportion, because the conditions af- 
fecting the prevalence of tuberculosis are very complex. I think, how- 
ever, that we have been able to gain some knowledge as to their rela- 
tive order of importance, and it is by bearing this order carefully in 
mind that effort in the immediate future will have its most econom- 
ical and its most fruitful effect. 

THE CAUSA CAUSANS. 

The problem with which we are concerned will be stated in the 
light of experience, which involves in the main a statistical presenta- 
tion of tacte. This experience must be stated in the light of our ex- 
perimental knowledge of the causation of tuberculosis. We know that 
the tubercle bacillus is the indispensable causal element in tubercu- 
losis. Most of us must have seen men fall victims to tuberculosis, 
though they were previously in robust health, and—apart from ex- 
posure to infection—had lived under excellent conditions. And most 
of us have had occasional experience of cases with a ee nega- 
tive family history of tuberculosis, where heredity as well as an un- 
favorable sanitary and social environment, apart m infection, could 
be excluded. Nor do we know of any means for so the resist- 
ance of the population as a whole as to render it immune infection. 
To argue that populations in which tuberculosis has declined have be- 
come more resistant to infection in virtue of the operation of natural 
selection not only tenores the factors of environmental improvement, 
but also overlooks the experience of countries in which, as Ireland, 
natural selection, though similarly in action, has been associated with 
a stationary or an increasing death rate from tuberculosis. 

The allegations as to the ubiquity of the tubercle bacillus and as to 
the 5 of circumventing it save by an enhanced resist- 
ance do not diminish the practical importance of the teaching of ex- 
perimental pathology, that the tubercle bacillus is the essential cause 
of tuberculosis and that action against this bacillus must be the most 
direct means for preventing the disease. More exact observations have 
shown that the tubercle bacillus is only present in the immediate vicin- 
ity of consumptives. Probably not more than 1 in 250 (for the cal- 
culation on which this estimate is based see p. 63 of The Prevention 
of Tuberculosis, by A. Newsholme, Methuen & Co., 1908) of the gen- 
eral population at any one time is recognizably consumptive, a: of 
this praportion many cases are not “open.” Quite erroneous infer- 
ences have been based on the detection of tuberculous lesions, chiefly 
arrested, at autopsies, in from one-third to one-half of hospital patients 
dying from other diseases. Most of these have never had symptoms 
of tuberculosis, and probably very few of them have been “ openly” 
tuberculous, and these few only for a short time of their lives. 

: PREVENTION OF INFECTION. 

We can hold fast to the undoubted fact that the prevention of 
tuberculosis in the final issue means the prevention of ion. To 
lay stress on heredity, when a family history of tuberculosis is so often 
obtainable in families in which there are cases of tuberculosis in the 


present generation, is to attach undue importance to a factor which, 
apart from the greatly enhanced chance of infection involved in family 
phthists, must always occupy a minor position in practical preventive 
measures. The correctness of the view that prevention of infection is 
the main problem is indicated not only (a) as already shown by the 
pathology of the disease but also (b) by the successful extermination 
of tuberculosis in numerous herds of cattle in one generation by seg- 


regation, (e) b 
by actual experience in the diminution of human tuberculosis. 
As already seen, a notable decline in the death rate from phthisis 


the analagous experience of other diseases, and (d) 


has occurred in certain countries. Two schools of thought explain 
this decline. One teaches that the result has been secured main y by 
remoying or ameliorating the conditions which increase susceptibility 
in a population. The other school, from the pathology of the disease 
and veterinary experience, declares that decline of tuberculosis must 
be brought about by diminishing infection. it is remarkable that, with 
the partial exception of Koch, the members of this school have, as a 
rule, not based their statement on past experience. 

In his address at the London Congress on Tuberculosis in 1901 Koch 

ressed the opinion that “the only country that possesses a con- 
siderable number of special hospitals for tuberculous tients is Eng- 
land, and there can be no doubt that the diminution of tuberculosis in 
England, which is much greater than in any other country, is greatly 
due to this circumstance.” In a report to the International Congress 
of Hygiene and Demography at Brussels in September, 1903, I showed 
that, although the very limited number of special hospitals for consump- 
tives in England could not be regarded as having had so great an efect 
on the death rate from tuberculosis as claimed above, It the total num- 
ber of tuberculous patients treated in generai hospitals, and still more 
those treated in workhouse infirmaries, be included, there is good reason 
for attaching a high es to the removal of those patients from 
their relatives and to the nursing of them under conditions in which 
personal Infection is greatly limited in amount.“ 1 
the evidence on which the above conclusion, which I have since then 
further extended, is based. Before doing so, it is convenient to com- 
agg the experience of tuberculosis with that of diseases in which, as 
n tuberculosis, a notable decline has been secured. Although each dis- 
ease must be a law unto itself, it is not without advantage to consider 
whether in the experience of other infective diseases instances can be 
cited in which conditions affecting susceptibility have been more im- 
portant than infection itself. 


ANALOGIES, 


So far as I know it is in smallpox alone that greatly reduced prev- 
alence has been secured by rendering the human soil `s ifically im- 
mune against insemination by disease. Plague, enteric fever, and 
diphtheria are only partial exceptions to this statement. 

interle fever has become greatly reduced. This reduction has oc- 
curred through general sanitary amelioration, a chief element in which 
has been the provision of pure public-water ei eee There can be no 
difference of opinion as to the accuracy of the statement that those 
measures of sanitary improvement have operated chiefly, if not en- 
tirely, by intercepting the specific infective material of enteric fever 
on its way from one patient to another. Omitting typhus fever from 
consideration for a moment, we may glance at the course of certain 
ene sie nae almost di ed from Ameri 

e has m sapperr om America and from Europe. 
What link has been broken in the chain of infection-producing epidemics 
of this disease may still in certain respects be doubtful, but that in- 
terception of infection and not a in the constitution of the 
popu ation of these continents is the cause of their present relative 
mmunity will, I think, be universally agreed. 

So likewise with malaria, all the vague generalizations as to ma- 
larial conditions of soil and air have been ousted by the definite knowl- 
edge that the essential conditions for the occurrence of this disease 
are opportunity for the growth of the larval mosquito, and freedom of 
intercommunication between the malarious host, the mosquito, and non- 
malarlous mankind. The experience of individual communities proves 
this statement, and among these may be quoted from Doctor Ress that 
of Ismailia, as typical of a community in which it has been practicable 
to adopt preventive measures against infection without the disturbing 
effect of migration. A similar experience in Habana is shown in the 
same figure. Yellow fever supplies an even more striking illustration 
of accurate scientific investigation followed by practical adoption of 
means for preventing infection. To an American audience it is un- 
necessary to do more than add the triumphant success of scientific ad- 
ministration in Habana against the Stegomyia 3 

In Malta fever we have another almost startling illustration of the 
law that when a specific contagion is discovered, and its operation pre- 
vented, the disease caused by it disappears. For years attempts were 
made unsuccessfully by improved sanitation and other general measures 
to diminish the immense amount of sickness caused by this disease, 
but with no material effect until Dr. (now Sir) David Bruce discover 
that the goat was the intermediate host of the Micrococcus melitensis, 
and that by boiling all goa: milk or preventing its use, the transmis- 
sion of the disease could be stopped. 

Hydrophobia teaches the same lesson. No measure of any sort has 
been taken to increase the resistance of the population at risk. Yet 
with the rigid enforcement of muzzling orders this disease at once de- 
clined, increasing again when they were relaxed, and 5 with 
pete ee and persistent enforcement whenever fection was 
possible. 

Two further diseases, namely, typhus fever and leprosy, may be in- 
stanced in further detail, because of the closeness with which the cir- 
cumstances of their occurrence resemble those in connection with which 
tuberculosis occurs. 


ropose to set out 


TYPHUS FEVER. 

The comparison between phthisis and typhus fever can best be ellc- 
ited by contrasting the course of these two diseases in Ireland and in 
England, respectively. In Englund and Ireland typhus fever has de- 
clined almost to the vanishing point. While phthisis has been steadily 
diminishing in England, it has shown no such diminution and some 
increase in Ireland. Diminution of susceptibility, increasing personal 
resistance to infection, are often 0 8770 as more potent in rerpect of 
the spread of both typhus fever and phthisis than diminution of infec- 
tion. The course of hus feyer in the two countries is consistent with 
the view that improvement in general well-being of the two population 
associated with better nutrition, diminished overcrowding, and improv 
housing have, as is commonly stated, been the main determining cause 
of the diminished mortali rom this disease. But if this be the cor- 
rect explanation as regards typhus fever, and if typhus fever is not 
more susceptible than phthisis to the influence of improved sanitation, 
the reduction of phthisis must be due to some other cause, or, con- 
versely, this explanation is erroneously given. Facts show that well- 
being of the population has steadily improved in both countries, though 
to a greater extent in England than n Ireland. Whatever part the 
absence of well-being may play in the causation of these two diseases, 
its part evidently is subsidiary to some other cause so far as phthisis is 
concerned. The same statement may safely be made in regard to typhus 
fever in view of its great infectiousness. I have elsewhere shown that 
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the enormous reduction of typhus fever in both countries has occurred 
chiefly in consequence of the immobilization of infectious patients in 
hospitals and of their relatives in their own hes by the operation 
of local poor-law relief. Doubtless improvements in housing, diminished 
overcrowding, and improved nutrition of the population of both coe 
land and Ireland have been important auxiliaries of the improved med 

cal diagnosis, treatment, and segregation of patients. The failure of 
phthisis to decline under steadily improving social conditions in Ireland, 
which will be further considered later, shows that as regards this dis- 
ease the differentia between England and Ireland is that a large mass 
of paor consumptives are treated in England for prolonged periods in 
workhouse infirmaries, whilst in Ireland by far the greater portion of 
their illness is spent at home. (“ Presidential address on poverty and 
disease as illustrated by the course of 9 we and phthisis in Ire- 

oc. 
2 


land,” by A. Newsholme, Journal Roy. ed., vol. 1, p. 262, and 
“The prevention of tuberculosis,” p. 262.) 


LEPROSY, 


The history of leprosy is an interesting chapter in the history of dis- 
ease, more particularly so in its bearing on the history of tuberculosis. 
Both discases are caused by bacilli pion pie granulomatous tissue 
changes ; in both there may be a long period of latency before the signs 
of disease ns and in both the disease is commonly protracted and 
intermittent in its progress. Both likewise are diseases to which the 
designation “ subinfectious ™ has been applied, though the name is mis- 
leading, and is no more applicable to them than to syphilis, in which 
similar phenomena of long latency of symptoms and of protracted and 
intermittent course are seen, and which, furthermore, hereditary pre- 
disposition is not known to occur. The further interest attaches to 
leprosy that acute differences of opinion exist as to the causes of its 

artial or complete disappearance from England and some other coun- 
ies, recalling the similar differences of opinion as to the cause of the 
great decline of tuberculosis in certain countries during the last forty 


onward the officia 
the disease and the number segeregated in asylums. It will be observed 
that the steady pursuit of an intelligent policy of tion of leprous 
paneanta, almost entirely without compulsion (some indirect compulsion 

as been exercised by refusing noninstitutional relief) has been associated 
with a steady and continuous decline of the a of leprosy. At no 
time has there been total segregation of all known cases. Of the total 
cases, about 16 per cent were segregated In 1856-1860, 27 per cent in the 
next period, 30 per cent in 1871-1875, 32 per cent in 1876-1880, then 36 
and 46 per cent in the two next periods, the 5 of segregation 
in the three most recent quinquennial periods being about 52 per cent 
of the total known cases. In the light of our knowledge that leprosy 
is a communicable disease, of its history in other countries, and of the 
close corelation between the phenomena of tion and diminution 
of disease (which is expressed by a coefficient of correlation of 0.95 for 
the entire period), it is reasonable to give the chief place to segrezation 
as the means by which the diminution of disease has been secured, 


PREVALENCE OF TUBERCULOSIS. 


The preceding survey of successful preventive measures against in- 
fective diseases affords us only a single instance—that of smallpox— 
in which the most effective measure has been one raising personal re- 
sistence to infection. In this instance the means of increasing resist- 
ance are specific and not general in character. 

We therefore pursue our further investigation of the prevalence of 
tuberculosis with the knowledge that, so far as tuberculosis has be- 
haved like other infective diseases, the chief means of its reduction has 
been, and the most efficient means toward its prevention in the imme- 
diate future should continue to be, the prevention of invasion by the 
tubercle bacillus. Thjs investigation can only be pursued by statistics 
showing the past experience of communities. We must therefore for a 
moment consider whether the available data can be 
considered this question in fuller detail elsewhere. It concerns itself 
chiefly with the point as to whether past and present statistics of the 
disease in a given country may be 3 without serious error. 
The experlence of England and Wales is significant on this point. The 
most probable transfer is between bronchitis or pneumonia and phthisis. 
Evidently there has been no such considerable transfer between these 
diseases as would yitiate comparisons between past and present. 

The same conclusion is confirmed by a comparison of the age inci- 
dence of the death rates from bronchitis plus pneumonia and from 

hthisis at different age periods in 1861 to 1870 and in 1901, respec- 
ively. The curves for bronchitis plus pneumonia at the earlier and the 
most recent period show that no such change in the age incidence of 
the death rate from these diseases has occurred as would be likely 
to have been visible had there been a disturbing amount of transfer- 
ence from phthisis to these two diseases. The argument outlined here- 
after, and set forth more fully elsewhere, is based chiefly upon a com- 
parison of t and present in each country considered apart from other 
countries, conjunction with the social phenomena of the same coun- 
try, and there can be no reasonable doubt that the national statistics, 
as utilized in the following pages, can be trusted. 

So far as present current experience is concerned, international com- 
parisons of death rates from tuberculosis or phthisis may undoubtedly 


be made without serious fallacy, especially for great cities. The fol- 
lowing table, within limits of error which do not Ae comparisons, 
shows real differences in the incidence of fatal phthisis : 


Annual death rates from enters pen 1,000 of population in different 
€8. 


And the same remark applies to the national death rates in the follow- 
ing table: 


Scotland (1901-190 
England and Wales 


INFLUENCE OF ENVIRONMENT. 
A preliminary survey of these current death rates does not confirm 


the general impression that social and sanitary amelioration has been 
the direct cause of such reduction of phthisis as has occurred. It is 
true that Norway and Ireland are the poorest countries on the list 
and have the highest death rate from phthisis; but this high rate 
may either be due to poverty, keeping sanitation and nutrition at a 
low ebb, or may be the indirect result of not adopting those expensive 
methods of nondomestic treatment of the sick which have been adopted 
in the other countries named above. At present we can only go so 
far as to say that insanitation and malnutrition can scarcely be re- 
garded as predominant factors, in the light of the experience of the 
large cities mentioned above. The majority of the population belong 
to the wage-e ng classes, and their experience, in the main, deter- 
mines the death rate. It can not seriously be maintained that the 
social and sanitary circumstances of the working classes in Belfast 
are 83 per cent and in New York are 42 per cent worse than those of 
the same class in Glasgow; that those of Paris are 45 per cent worse 
than those of Manchester; that those of Berlin are 26 per cent worse 
than those of Edinburgh; that those of London are 16 per cent and 
of Boston are 48 per cent worse than those of Copenhagen, and so on. 

It would not apear therefore that any definite relationship exists 
between the m: itude of recent death rates from phthisis in different 
cities and countries and the relative social and sanitary condition of 
the populations of those cities. Before studying these communities fur- 
ther in the light of history as crystallized in their mortality experience 
over a series of years, we can with advantage compare them as at 
present circumstanced, in respect of certain items of social and sanitary 
environment, 5 

URBANIZATION. 


Communities may be zony classed as urban and rural, and inter- 
national experience shows, that the death rate from phthisis is higher 
in the urban than in the rural. ‘Thus, turning to the preceding tables, 
it will be seen that the death rate from phthisis is higher in London 
than in England, in Glasgow than in Scotland, in Boston than in 
Massachusetts, and so on. And yet a comparison of different countries 
shows that those countries in which the greatest aggre tion in towns 
has occurred have secured the atest reduction in their death rate 
from phthisis. It is evident, therefore, that increasing urbanization 
must have had — to it some influence which not only coun- 
teracted the tenden of aggregation of population to increase the 
phthisis death rate, but has also either alone or in association with 
some other influence or influences actually reduced this death rate. 

Experience in England and Wales (given in full in The Preven- 
tion of Tuberculosis, p. 221) shows that there is a marked difer- 
ence between the rience of selected typical urban and rural coun- 
ties as regards phthisis and as regards all causes except phthisis. 
This difference is shown chiefly in the experience of the female sex, and 
is summarized in the following tabular statement: 5 


Males. Females. 
Rural Urban | Rural Urban 
death death death death 
rate. rate. rate. rate. 
tg ee eee 100 151 100 104 
All causes except phthisis..............- 100 131 100 133 


Thus, while males in urban counties have a death rate from phthisis 
which is 31 per cent higher than that in rural counties, in females the 
difference between the two does not exceed 4 per cent. The fact that 
in respect of all diseases, in the aggregate, other than phthisis, the two 
sexes experience an almost egusi excess of mortality in urban counties 
point to the conclusion that special circumstances other than those 
phrase Nap influenced general mortality are acting in respect of tuber- 
culos: 

Were this special circumstance domestic overcrowding or defective 
nutrition, its influence would be visible, especially in the experience of 
women, but it is precisely in the case of the female death rate that the 
effect Is least visible. 

OVERCROWDING, FOOD, WAGES. 


That domestic overcrowding is not the chief determining cause of 
excessive phthisis, or rather, that its pernicious influence can be and 
is beling more than neutralized by other measures, is indicated by a 
comparison of the amount of overcrowding in different cities of the 


e Persons of American parentage 1.43 only. 
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United Kingdom, as shown in the following table, the housing figures 
of which (for 1901) are taken from a paper by Sir R. Matheson, reg- 
istrar-general of Ireland. 


Number of | Number of 


Number of 
one-room 
tenements 
per cent of 
total dwel- pants each in 
lings or tene- 
ments. 
36.70 10.61 $29 
1 10 318 
14.66 .70 171 
6.14 +24 190 
1.90 . 0⁵ 208 
16.98 2.33 164 
26.11 5.24 177 


Thus in Glasgow, which has twenty-six times as large a proportion of 
one-roomed tenement dwellings as Belfast and fifty-two times as many 
persons in its one-roomed tenements with five or more occupants, the 

eath rate from phthisis, instead of being higher, is 43 per cent lower 
than that of Belfast. This does not imply that in a given town the 
death rate from phthisis is not higher in the smaller and more over- 
crowded tenements. Abundant statistics show this to be the case. But 
it is clear from the above table that size of dwelling or even degree of 
overcrowding may be overshadowed by the effect of other influences, 
the nature of which will shortly be indicated. 

An attempt may now be made to compare the present experience of 
different communities in regard to social factors other than urbaniza- 
tion and overcrowding, though the P goer a poar as of accurate comparison 
are somewhat limited. They extend suficiently far, however, to enable 
comparisons of considerable value to be made. 

e following table gives some approximate indications: 


Comparative wages— 

Relative 

price of 

wheat, 

-2. 

Sang. 100 
Germanx 13¹ 
United States 


ca Pertwee ete., prepared by the board of trade (Cd. 1871 and 

i Shadwell, on Industrial Efficiency (Vol. II, pp. 81 and 91). 

Even after free allowance has been made for differences in utilization 
of available means, it can not be said that any indication is offered by 
Se 88 figures of relation between social comfort and amount of 
phthis' 


HISTORICAL EXAMINATION, 


The comparison of possibilities of nutrition as indicated by cost of 
food and amount of wages can pursued further when the facts for 
each country are considered historically and not in contrast with the 
corresponding facts for other countries. Without A ga into the de- 
tails given elsewhere (Op. cit. p. 230) we may bri summarize some 
of the chief facts. 

The relative experience of the different parts of the United Kingdom 
and of Germany as r ds changes in the total cost of food is set out 
in figure 11. It will observed that these do not show consistent re- 
lation between the course of average total cost of food and that of the 
phthisis death rate. In Ireland the curves of cost of food and of 

hthisis have proceeded in Ne aga directions; and in Germany the 
Riscrepancies —.— the course of the two, although in the same direction, 
are very marked. 

In the experience of the United Kingdom it is practicable to extend 
the comparison to the total cost of living. oor details as to means 
of measuring “total cost of living,” see p. 239, Prevention of Tuber- 
calosis.) There is no proportion between hthisis and cost of living in 
England; and it may be added that in Scotland and in Ireland the 
curves of the two phenomena travel in different directions. 

Nor does the consideration of wages alter the preliminary conclusion 
suggested by studying cost of food and of living. Wages have increased 
in all the countries under consideration, although the present level of 
these wages is much higher in some than in other countries. In Ire- 
Jand the wages of agricultural laborers, although they remain lower 
than in England, have increased in the proportion of 63 to 100 between 
1860 and 1900 as compared with an increase from 76 to 100 in Eng- 
jand. Nor have other elements of social progress lagged behind in 
Ireland. And yet its phthisis death rate does not show the decline 
manifest in the English rate. 

Turning from circumstances of social to those of sanitary environ- 
ment, we may next consider the latter in their historical aspect. Over- 
crowding is the most mischievous factor in town life. We have already 
seen that urban always have a higher phthisis death rate than rural 
communities. This fits in well with the facts of the census returns of 
1901, which show when urban are compared with rural districts that 
ten times as large a proportion of the total population lives in one- 
roomed tenements, and nearly twice as large a proportion In two-roomed 
tenements; furthermore, that ten times as many one-roomed tenements 
and twice as many two-roomed tenements are overcrowded in urban as 
in rural districts. We have also stated that the countries whose popu- 
lations have become most urbanized have had the greatest reductions in 
their death rate from phthisis ; and that present death rates from phthisis 
show no relation between amount of . death rates from 
phthisis. What has been the historical relation between diminution of 


overcrowding and of phthisis? The instance of Ireland is most instruct- 
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Ive. The death rate from phthisis in Ireland has increased. This hi 

borate dye been ame cage wun 2 pr ave improvement in 12 
u as shown e for 

by Ar K Meee ing, 8 y egoing facts taken from a paper 


Percentage of different classes of houses in Ireland. 


The fourth class of houses comprises chiefly ho 
perishable materials, having only one Soon ana wie patni Shia 
class, a rather better class of house, having two to four rooms and as 
many windows kus second class is eguiya ent to what would be con- 
e 


sidered a mhouse, hay five to nine s 
8 N 3 “ul Detter Houses: See SOE WIGO NE s UNG 
reland wi ngland and Scotland, Math 
in 1901 in England 3.6 per cent, in Ireland 8.7 per 3 yey sat 
further, that the percentage of the totai pocain Ie ing n ONG room ; 
8 0 e to ula 
roomed tenements and hav Syntace hie Bip as ethene 
Bait na eke a 
cotlan: more than double the proj 
thee irelan d 3 d 70 f proportion of one-roomed tenements 
occupants ex ve. Evidently, therefore, some counterbalancin 
fed Ireland’ from lower 
phthisis death rate which its relatively small inerease PETT ied 
and especially its 8 Improvement in conditions of housing ought to 
worse ition in these respects has no pre- 
vented a reduction of phthisis Scotland, and the adverse influence 
very excessively in ireland, iho Wart tee of this nee 
y re $ e charac of 
influence 151 be set forth’ inter. this counterbalancing 
e ousing erlin are also suggestive. 
forty-five years the number of one-roomed tenements 6 100 
tenements of all sizes has been about 50 throughout these forty-five 
8 while the number of two-roomed tenements in the same interval 
as only varied from 24 to 27 per cent, of three-roomed tenements from 
10 to 12 per cent, and of larger tenements from 11 to 12 per cent of 
the total number. A very large proportion of the population of Berlin 
live in block dwellin; and the ayerage size of these block dwellin; 
has increased. Doubtless the standard of these dwellings as to cleanli- 
ness, as elsewhere, has improved; but it is a remarkable fact that 
mate Hm patnis Gib ely cs decline 4 be e 2 8 ih 
TO! y T 
i880 and 1901-1903; a 2 8 per cent between 1876 
n New York a similar story to be told. Dr. ann 
VVV 

0 ere has n a more rap e tuberculosis dea 
New York City than in any great city in the world, and this iaia 
standing the fact that the conditions in many respects are much more 
unfavorable, because of the very dense population in the great tene- 
ment-house districts of the city, and the large element of foreign-born 

are such a density of population 23 existe in many oF be Fards af 
on as many of the 
7 90 5 "yet. n of Manhattan. hthisis 1 . gee 
nd ye e death rate from pi n New York has fallen 
4.27 in 1881 to 2.40 in 1903, or 44 cent; while In London Sato 
same interval it has fallen from 2.18 to 1.60, or 26 per cent. 

In Norway again improved housing as well as increased well-being 
3 been associa with any decline in the death rate from 
To avoid misunderstanding let me state at once that the discrepan 
results as to the association of overcrowding and phthisis do not 29 5 
that the association between the two is accidental. In view of the 
known pathology of the disease, no circumstance could be more calcu- 
lated to exercise a more be non adverse influence on phthisis than 
overcrowding, ‘The discrepancies, however, suffice to indicate that over- 
crowding must be classed with urbanization as a factor, which, though 
ot proved a ue hthisis 1 rate, = ore hesu — 7 — to 
overcome counteractin, uences by means of w e s death 
rate has been diminished. p 

POVERTY AND PHTHISIS. 

The degree of overcrowding as well as cost of food and total cost of 
living, and amount of w: , are important indices of the general well- 
being, of a population. further and more general index is to be 
found in pauperism, the figures of which may be employed to check the 
preceding results. 

Owing to the different methods of relleving poverty, we can only ex- 
amine e figures relating to poverty in the countries of the United 
Kingdom, using for this purpose the poor-law returns. Before doing so, 
it is desirable to realize what figures of pauperism really indicate. 
Pauperism is officially relieved poverty; and poverty itself, while most 
often due to a ce of means, may also arise from the unskillful, care- 
less, or mischievous use of means, from thriftlessness, sloth, or in- 
temperance. ‘The conditions which accompany poverty, such as pro- 
tracted exposure to infection, insufficient nutrition, and ignorance, work 
in a vicious circle with the conditions that cause it till it is difficult or 
im ble to distinguish those elements of poverty which represent desti- 
tution and are relieyable by the provision of ampler means of subsist- 
ence from those which are of an origin independent of material su 

lies, and which would persist even in a community free from economic 
eficiencies. Poverty therefore is in itself a most complex phenomenon, 
not to be remedied by any single set of measures; and figures of actual 
poverty, even if they could be had, would not in themselves suffice to 
estimate the causes from which the poverty arose nor the steps which 
would be necessary to remove them. In fact, however, we have not 
figures of poverty, but only of uperism— that is, of state-relieved 

verty. The amount of pauperism 1 obviously not alone on 
he extent of poverty, but also on the test or standard by which the 
scale of relief is determined; and a given amount of verty will, be- 
yond doubt, yleld very different figures of pauperism at various epochs 
and in various districts according to the scale of relief which happens 
to be applied. In the United Kingdom during the period under obserya- 
tion there has been a marked correspondence between the variations of 
phthisis and those of pauperism. 
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This is shown for England in the following table: 


England and Wales—Percentage declines of phthisis death rates and of 
rates of total paup m. 


Percentage of decline, 


CTT 
Total pauperism rate 


Porcentage of decline. 


Phthisis rate 49.8 
Total pauperism rate. 52.3 

The total decreases for the entire period—49.8 pe. cent for phthisis 
and 52.3 r cent for uperism—are surprisin close. Individual 
quinguennia show some as hthisls has a long course 


iscrepancies, but p. 
and may have a still longer £ latency, and as any 
tive actio: 
tween the 
1 na DoE peo 873 
os pp. r 
Kingdom in detail, 
statements that Eng 
decreasing 
rism, an 
by the high coefficients of correlation of 0.89, 0.90, and 0.83, respec- 
tively. pudenti therefore, in each of these countries pauperism com- 
prises enough phthisiogenetic influences to make its fi vary closely 
with the 2 of phthisis. This does not necessarily show that the 
variations in pauperiem explain the variations in the death rate from 
hthisis. Within the bundle of phenomena which constitute uper- 
sm such an explanation may be found, but until we ascertain which in- 
dividual element or elements of the bundle contain the 6 to 
explain the figures of phthisis by those of pauperism is for any prac- 
tical purpose to exp a complex ignotum by a yet more complex 
ignotius. 


administra- 


IMPORTANCE OF SEGREGATION, 


So far we have found that although each general improvement in 
communal health and each measure tending to produce it must work 
werfully toward the reduction of tuberculosis, each of these influences 
as had a most irregular relation in communal experience to the varia- 


ciled; and especially how it became le for a high di of domes- 
tic overcrowding in many countries to be ted with a low phthisis 
death rate and conversely. ‘The explanation can, I be summed 


up in the following statement: 

given amount of overcrowding with a iane amount of institutional 
segregation of consumptives is associated with less phthisis than when 
overcrowding is less but accompanied by only a small amount of insti- 
tutional segregation of consumptives. If this statement can be sub- 
stantiated the important practical conclusion follows that the quickest 
way to diminish the risks of overcrowding is to favor oy every means 
of persuasion the removal of the sick from among the healthy. This 
should, of course, be accompanied by strenuous endeavor to diminish 
overcrowding, apart from the question of such removal. 

We may claim at once that we are justified in assuming that means 
for preventing the dissemination of tuberculosis sputum and tubercu- 
losis spray during coughing must be an important and probably even 
the chief means of diminishing tuberculosis, and that this prevention is 
ueh more easily effected in an institution than if the patient is at 

ome. 

I have not discussed here the share borne by cows’ milk in dissem]., 
nating human tuberculosis. I must content myself with the statement 
that the evidence appears to me to point to the conclusion that, apart 
from tuberculosis in children, this a minor vehicle of infection as 
compared with personal convection by human tients, though very im- 

rtant when considered among the sources of infection external to man. 

me difficulty has been experienced by certain writers in realizing that 
the segregation of a minority of the total cases of phthisis can have 
had a marked effect on the prevalence of this disease. They appear to 
be judging 2 by the same measure as they would app y to small- 
pox, which in an unprotected community spreads rapidly a few cases 
are overlooked. The case of tuberculosis, like that of leprosy, is goy- 
erned by the consideration that these diseases as a rule uire intimate 
and protracted contact for their spread. Two hypothetical illustra- 
tions will serve to elucidate the order of magnitude of the influence ex- 
ercised by institutional tion. 

(a) Leprosy.—In the forty-five years between 1856-1860 and 1901— 
1905 the total cases of 7 per 100,000 of population have declined 
in Norway from 181 to 22. ring the same period the percen of 
total cases which are in asylums has inerea from 16 to 52. If it 
be assumed that one-third of the total cases of leprosy on an average 
have each segregated for half a year, and t each case is in- 
fectious for five . it follows that if tion is an effective means 
of preventing infection, and leprosy spreads solely by infection, the an- 
nual reduction in the amount of this disease should 3.3 per cent. It 
is about 2 per cent, which is sufficiently near in an estimate involving 
80 ey 18 data. 

(b) Ph is.—In the town of Brighton one-fifth of the total deaths 
from phthisis occur in its infirmary. If we assume that this propor- 
tion holds good for England as a whole, and that one-third of a year is 
the 3 residence of these patients in the infi (this is not far 
from the fact), then about one-fifth of the total severe cases of phthisis 


are segregated suse one-ninth part of their illness; and assum’ that 
on 


segregati is efficient and personal infection is the chief — of 
phthisis, the annual reduction in the phthisis death rate should be 
about 2 per cent. In actual fact it has usually been under 2 per cent 
per annum since 1871. 

These illustrations are submitted not as possessing exact quantitative 
value, but as indicative that unde ther hypothetical conditions set forth 
above, the tion of a minority of the total patients is competent 
to produce the result which has in fact been secured. 

tion of 5 may be either domestic or institutional. 
It is evident, however, t institutional segregation is different quali- 
tatively from domestic segregation. The average home, both in its 
bedrooms its living rooms, has far less special accommodation per 
head, and a far lower standard of precautions against infection, than 
the areas eee Two persons usually and three often 8 
the same in the home; never more than one in the hospital, In 
institutio: and by reason of the abundance of gratuitous labor, nota- 
bly in workhouse infirmaries, the average standard of cleanliness is far 
higher than in most homes. Spittoons and spit caps are provided and 
cleaned, washing of body and bed linen is not spared, and the floors, ete., 
of each room are kept scrubbed and kept free from dust. 
houses the crowding of furniture, the presence of mats and carpets, and 
the exigencies of life in the families of the poor, do not encourage and 
sometimes do not even permit of such frequent and persistent cleanings, 
It follows that the inmates of the home, including children of the most 
1 age, must be far more exposed to infection when the patient 
rema inmates of an institution to which he is 
transferred. 


at home than are the 

remains to see how far the institutional tion of infective 
patients which is secured in institutions in general in actual fact 
served to control the spread of the disease. 

There is — — fact that the institutional as distinguished 
from the domestic treatment of sickness in general has steadily increased 
in all the countries in which a decline in the death rate from tubercu- 
losis is known to have occurred; and there either has been no increase 
in or there is still only a small amount of institutional treatment of 
sickness or this treatment has been notoriously defective in character or 
short in duration in the communities showing little or no decline of 
the death rate from tuberculosis. The detailed evidence on which the 
preceding general statement is based is given in full elsewhere. 


SEGREGATION RATIOS. 


Evidently this evidence must concern itself rather with determinin; 
what I have called the he aig agar ratio, i. e., the proportion of tota 
cases . than wi e number of patients in institutions in 

roportion to the total A raty The segregation ratio, when it can 
Be accurately determin determines the extent to which potential in- 
fection is prevented from operating. 
compia accuracy ; but by using 
portion of total to segrega 


In priyate 


It can seldom be expressed with 
erent methods of indicating the pro- 
ted cases we can obtain an approximate indi- 
cation-of the ratio required. Thus in England and Wales in the period 
1866-1903 segregation measured by the fraction of total deaths occur- 
ring in institutions has approximately doubled, and the death rate from 
phthisis has approximately halved; in London segregation has not quite 
doubled and the phthisis death rate is rather more than half. A com- 
arison between indoor, i. e., institutionally treated, and total pauper- 
sm—the former of which may be taken as representing segregated and 
the latter as total phthisis—brings out an equally close correlation be- 
tween tion and reduction of phthisis death rate. The coefficient 
of correlation in these instances varies from 0.90 to 0.91. Even in the 
experience of mee towns, in which the results are often inevitably 
masked by 1 on, a close correlation is shown between the propor- 
tion of total deaths from phthisis occurring in public institutions and 
the reduction of the phthisis death rate in the same towns. Thus the 
experience of Salford for the period 1884—1904 gives a coefficient of cor- 
relation of 0.67, and of Sheffield of 0.80 for the period 1876-1905. 

I can not introduce these local figures without pointing out that 
neither the truth nor the error of an argument in regard to an in- 
fectious disease of very protracted duration like phthisis could be dem- 
onstrated by the res of single towns. Such a disease tends to break 
up -the home induce migration of baua disease contracted 
sleewhere be chronicled in the district to which the patient drifts. 
This fallacy of migration is still more evident when comparison is 
made between the various parts of a city, although it be large; and it 
is for this, rope beg? reasons, that I have been obli to ask you 
to survey a far wider field than would be necessary in the examination 
of an acute disease running a rapid course. 

That the duration of institutional treatment of phthisis would suffice 
to have a material effect on its ability to spread is indicated by the 
available facts on this 3 Thus in Brighton inflrmar, uring 
1897-1905 each consumptive patient was treated institutionally on an 
1 12 for one hundred and seventy-five days; in Kensington in: 


in 1 the average duration of treatment of each patient was one 
hundred and forty-four days; and in Sheffield infirmary in 1904 it was 
three hundred and eleven days. 


Summarizing all this experience, it will be seen that in England and 
Wales a lar and continuously increasing amount of institutional 
segregation of phthisis, measured by the fraction of the total mortality 
occurring in institutions, has been uniformly accompanied for nearly 
forty years by a large and continuous decrease of the disease. The 
same association sopena when segregation is measured in the more 
direct form of the fraction of deaths from phthisis in the whole commu- 
uy occurring in institutions as seen in the experience of certain large 

wns. 

When these results are compared with those obtained by regarding 
segregation as measured by the fraction of total pauperism which is 
treated in institutions, or by the ratio in which the number of paupers 
treated in workhouses and workhouse infirmaries stands to the total 
number of deaths from phthisis in the community, the conclusion ob- 
tained by the use of the other measures of segregation is confirmed, 
high segregation ratios of about 0.90 being obtained. 


THE CASE OF IRELAND. 


The official figures for Ireland (the figures of outdoor pauperism 
ven here for Ireland do not include the very large number of sick 

ted at the expense of the state in connection with the Irish dis- 
system) appear not to show that close covariation between the 
—— and the phthisis death rate indicated in English and 


Sco It is true that in Ireland a decrease of institutional 


e lence. 
segregation (meas in terms of the total amount of disease to be 
ted) has been accompanied by an increase of phthisis, but there 


is less numerical concordance between the two factors than 


pertence of — — The reasons for this are 
op. cit., p. 282), and it suffices here to indicate 


in the 


ex- 
ven in full elsewhere 
e chief reasons, which 
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are that not only is the workhouse accommodation in Ireland generally 
very bad, but also the duration of treatment in it is very much curtailed 
as compared with that in England. 


So far we have established a coincidence between the variations in 
the 8 denth rate and the amount of ri of consumptives 
in the United Kingdom. Had our survey of all the ible factors 
influencing phthisis been confined to the United Kingdom. egation 
would have n the prima facie claim to be regarded as a predominant 
influence in reducing the phthisis death rate. The segregation ratio 
has diminished in Ireland while phthisis has increased, and in England 
and Scotland increased segregation has been associated with diminished 
phthisis. On the contrary, the factors indicating improving social 
and sanitary welfare have increased in all three countries, while the 
putia death rate has risen in Ireland and fallen in England and 

tland. The consistent covariations in three countries of one factor 
affecting phthisis could, however, give no more than a prima facie 
claim, even though incidentally the other factors commonly regarded as 
having a predominant influence had by the same limited survey been 
excluded from their place. The very constancy of the covariation be- 
tween eas cana and the phthisis rate necessitates an extension of 
the inquiry into this covariation over a wider area. ‘The result of such 
an inquiry can only be briefly summarized here. 

OTHER COUNTRIES. 
In Norway there has been very little institutional treatment of 
hthisis and ng reduction of phthisis prior to three or four years ago. 
Krost Swedish towns similarly show but little reduction of phthisis and 
scant hospital treatment of the disease. 

In Prussia, and still more in Berlin, an enormous proportion of the 
total consumptives are treated in general hospitals. Sanatoria are not 
included in this statement. In Prussia in 1881-1885 for every 100 
deaths from tuberculosis in the general population 17 were treated in 
hospital; in 1901-2 the proportion had risen to 100: 64. In Berlin in 
the same interval the proportion rose from 100: 77 to 100:136. Simi- 
larly in Brussels a steadily increasing proportion of cases of phthisis 
treated in its general hospitals has been associated with a steadily fall- 
ing death rate from phthisis. 

In Paris, although a large 88 of consumptives enter hospitals, 
they only spend a few days there, and there has been In the past great 
overcrowding in their wards. On the whole, therefore, it is doubtful 
whether these hospitals have played an effective part in reducing total 
infection; and this fact, coupled with the uncertainty as to the com- 


aratability of the phthisis death rates for a suceession of years, makes 
K impracticable to include the French statistics in the consideration of 
the problem. 


In the American cities from which I have been able to obtain returns 
the evidence points in the same direction as that of English experience. 
In 1882-1 22 per cent and in 1901-1903 26 per cent of the total 
deaths from phthisis in New York occurred in the hospitals, and in San 
Francisco the 7 5 rtion increased from 30 per cent in 1885—1887 to 38 

r cent in 1902-1904. The information supplied me by Dr. Herman H. 
Biggs shows that in New York every case of phthisis in recent years 
has had the opportunity of being treated and segregated in a hospital 
during twenty-one weeks. This being so, there can be no difficulty in 
associating the decline of phthisis in American cities as elsewhere with 
the large amount of institutional treatment of the disease which has 
been available. 

GENERAL SUMMARY. 

We have seen that in the communities examined the various elements 

of well-being do not in every case vary uniformly along with the 
hthisis death rate which they are supposed to and undoubtedly do in- 
Bense. In other words, they have not been in actual history con- 
stantly predominant influences on the course of phthisis. Institutional 
segregation, on the other hand, while operating in the same group of 
adjuvant and opposing influences, has eg oe A maintain its in- 
verse relation with the course of phthisis. Each of the factors has 
been tested in the actual experience of many large communities over 
the same period of 5 under precisely the same opposing and 
adjuvant conditions. In the series of communities subjected to this 
test institutional segregation has been the only factor the variation of 
which has been always associated with a variation in the prevalence 
of tuberculosis in a constant relative direction. It would not have 
been surprising had the influence of institutional segregation been 
masked by that of opposing factors, as has been seen to have occurred 
in many countries with the important influence of urbanization; or, 
contrariwise, if more than one infiuence had varied with the preva- 
lence of tuberculosis in a constant relation. In either case the ques- 
tion as to which influence had predominated in ees} the prevalence 
of tuberculosis would have been left open. In fact, however, no in- 
fluence except that of institutional segregation has appeared In actual 
experience in a constant relation to the amount of tuberculosis, and the 
evidence shows that it has been the predominant influence in changing 
the incidence of this disease. 

The institutional treatment which it is claimed has played a pre- 
dominant part In the past reduction of phthisis has been, in the main, 
the institutional treatment of patients who were disabled by sickness, 
rather than of earlier and less severe cases. This is not the occasion 
for discussing the evidence as to the relative infectivity of early and 
advanced cases of disease. There can, I think, be no doubt that ad- 
vanced cases are more infectious than earlier cases. But no responsi- 
ble administrators having regard to the prevention of tuberculosis will 
content themselyes with the treatment of advanced cases. They will 
treat early cases in the hope of securing recovery of the patient; and 
intermediate cases in the hope of restoring a modicum of health, as well 
as of educating the patient so that he will no longer be a source of 
infection to his family and his fellow-workmen. These points are evi- 
dent; they can, so far as my experience indicates, be more completely 
insured by institutional treatment than by the training which the 

tient recelyes at a dispensary or through a domiciliary visit. Thus 
In Brighton by providing 25 beds for the treatment of early, moder- 
ately . and advanced cases of phthisis we have secured under 
a voluntary system the notification of twice as many cases of phthisis 
as there are deaths from this disease in the town, and have secured 
the minimum of a month's sanatorium treatment and training for more 
than half of these notified patients. Apart from the training asso- 
ciated with a short stay in a sanatorium the chief immediate pre- 
ventive measure against phthisis is the institutional treatment of ad- 
vanced cases of the disease. 

If we consider the closely aggregated conditions under which an 
enormous proporiion of our city populations are hou we shall 
able to realize what Is, I believe, the fact, that had it not been for the 
steadily increasing extent of institutional treatment of the sick, and 
especially of the consumptive sick, which has characterized most of our 


great centers of 


ulation, we should have experienced not the declin 
of phthisis whic t ta. prevelendos. 


s occurred, but a great increase in its prevalence. 
me apo is needed for presenting much tedious detail in my ex- 
position of this subject, although I have been able to give only a brief 
outline of the detailed facts given elsewhere. Every detail is, how- 
ever, needed in arriving at the truth in such a momentous matter. 

It is easy to deplore that statistics do not present themselves in 
that anane form which permits wide conclusions from relatively 
limited experience. In this respect they differ from well-conceived labo- 
ratory experiment in the deductive reasoning connected with which 
such form is rightly required. With epps truth and reason one might 
express regret that in pathology and medicine one is compelled to 
work backward from the investigation of the complex structure and 
functions of the human body rather than forward from the simplici 
of the microscope and the test tube. The more cumbrous “ clinical” 
methods of statistics might be dispensed with were we able to place 
the body under laboratory conditions. Social physiology and medicine 
are even more bated 7 than the same sciences applied to the individual 
and statistics must be used to decipher their mysteries. As they are 

uired, our plain duty is to use them with the same care to avold 
fallacy and the same ae to control our results as are expected in 
deductive experiment. e are not engaged in academic labors, of which 
the prize goes to the winner, and each man 
tion if he choose. 

The servant of public health is working on the lives of men, and 
should be laying the foundations of national prosperity and ha piness. 
He belongs to an order of sanitary priests and belies his vocation and 
betrays his trust if he does not use the material at his disposal fully 
and faithfully. He is his brotber's keeper; and as in these matters 
knowledge means added life and happiness and usefulness to the com- 
munities whose welfare is his charge, he will reject no method of labor 
and spare no endeavor which offers the prospect of increased power 
over disease. 

“The day is short, and the work is much, and the laborers are sloth- 
ful, and the reward is great, and the master of the house presses.” 


Mr. SHERLEY. I yield the remainder of my time to the 
gentleman from Indiana [Mr. Cox]. 

Mr. COX of Indiana. Mr. Chairman, I will read as a part 
of my remarks the following bill: 


Be it enacted, etc., That section 718 of the Revised Statutes of the 
United States be amended to read as follows: 

“Sec, 718. That before any notice is given of a motion for an in- 
3 out of a circuit or district court the party or person sought to 

enjoined shall have at least five days’ notice thereof, which said 
notice shall be in writing and shall state the time and place and the 
court or judge thereof before whom said motion will be made, unless 
the court or ju thereof shall be of the ee that irreparable in- 
jury will result from delay, which fact must be made to appear from 
the affidavits of not less than three responsible persons, and said order 
can only be granted upon the condition that the party seeking the order 
gives security therefor to the approval of the court.” 

Sec. 2. That section 725 be amended to read as follows: 

“ Sec. 725. That the said courts shall have the power to impose and 
administer all necessary oaths and to punish by fine or imprisonment, 
at the discretion of the court, contempts of their eager | as herein 
provided; that contempts committed during the sitting of the court or 
of the judge of chambers in its or his presence, or so near thereto as 
to obstruct the administration of justice, are direct contempts; and 
such power to punish direct contempts therein shall not be construed 
to extend to any cases except the misbehavior of any person in their 
praras; or so near thereto as to obstruct the administration of justice, 
neluding the misbehavior of any officers of said court in their official 
transactions; and direct contempts may be punished summarily, without 
a written accusation against the person arraigned ; but if the court shall 
adjudge him guilty thereof a judgment shall be entered of record, in 
which shall be specified the conduct constituting such contempt, with 
a statement of whatever defense or extenuation the accused offered 
thereto, and the sentence of the court thereon. All other contempts 
are indirect contempts. That upon the return of an officer on process 
or affidavits duly filed by the party seeking the injunction showing any 
person guilty of indirect contempt a writ of attachment or other lawful 
process may issue, and such person be arrested and brought before 
the court; and thereupon a written accusation, setting forth succinctl 
and clearly the facts alleges to constitute such indirect contempt, shall 
be filed by the party seeking the injunction, and the accused shall be 
required to answer the same by an order which shall fix the time there- 
for, and also the time and place for hearing the matter, and the court 
may on proper showing extend the time, so as to give the accused a 
reasonable opportunity to purge himself of such contempt; but, pending 
the trial, and until the final trial and termination of the case, the 
accused shall be admitted to bail in such sum as the court may direct. 
After the answer of the accused, or if he refuse to answer, the court 
shall p at the time so fixed to hear and determine such accusa- 
tion, upon such testimony as shall be produced. If the accused answer, 
the trial shall proceed upon the testimony, as in criminal cases, and 
the accused shall be entitled to be confronted with the witnesses against 
him; but such trial shall be by the court, or upon application of the 
accused a trial by jury shall be had, as in any criminal case. If the 
accused be found guilty, judgment shall be entered accordingly, pre- 
scribing the punishment. That the testimony taken on the trial of 
any accusation of indirect contempt may be preserved by bill of excep- 
tions, and any judgment of conviction therefor may be reviewed upon 
direct appeal to or by writ of error from the Supreme Court and 
affirmed, reversed, or modified as justice may require.” 


Mr. Chairman, I haye introduced the above bill knowing that 
it will not be enacted into law at this session of Congress, but 
with the hope of keeping the question alive, to the end that it 
or a similar bill may be enacted into law by the Sixty-first Con- 
gress. In presenting my argument upon the question of amend- 
ing the law as it now exists and in behalf of the measure which 
I have introduced, I will present it as free from politics as pos- 
sible and upon broad grounds, free from class or bias. 

The question I desire to discuss is the question of trial by 
jury in contempt cases and the constitutional power of Congress 
to limit the granting of injunctions; and in presenting it I shall 
refrain from abuse or criticism of the courts, confining myself 


may neglect his prepara- 


1909. 


to the exigencies of the occasion, dealing with the law as I find 
it, and urging such legislation as I deem expedient to remedy 
the existing evil, if there be any emanating from the law, and 
the practice in cases of this kind now. 

Section 718 of the Revised Statutes of the United States pro- 
vides: 

That whenever notice is given of a motion for an injunction out of a 
circuit or district court, the court or judge thereof may, if there appears 
to be danger of irreparable injury from delay, grant an order restrain- 
ing the act sought to be enjoined until the decision upon the motion, 
and such order may be granted with or without security, in the discre- 
tion of the court. 

Section 725 of the same statutes provides that— 


The said courts shall have power to im and administer all neces- 
sary oaths, and to punish 40 ne or imprisonment, at the discretion of 

e court, contempts of their authority, provided this power to punish 
contempts shall not be construed to cover any cases except the misbe- 
havior df any person in the presence of the court or so near thereto as 
to obstruct the administration of justice, the misbehavior of the officers 
of said court in their official transactions, and the disobedience or resist- 
ance of any such officers or any party, juror, witnesses, or other persons 
to say lawful writ, process, order, rule, decree, or command of said 
court, 


It will be observed that section 725 provides that the court 
shall have power to punish for contempts of its authority by fine 
or imprisonment, at the discretion of the court. It undertakes 
to make a distinction between direct and indirect contempts, not 
in the ultimate punishment to be inflicted, but in the acts and 
things which go to make contempts of court. I believe the law 
should draw a plain distinction between the acts constituting 
direct contempts from those which constitute indirect contempts, 
and I believe that the procedure dealing with these two kinds of 
contempts should be different, provided the contemnor desires 
to be dealt with differently. Direct contempts which come un- 
der the immediate cognizance of the court, or so near thereto as 
to obstruct and impede its progress, should be dealt with sum- 
marily by the court, but a totally different rule of practice 
should obtain in indirect contempts. I admit that when we 
undertake to frame a definition of indirect contempt, we find it 
rather difficult because of the width and scope of the field as 
applied to indirect contempts by the courts, through lack of a 
statute defining indirect contempts. Yet, by declaring what 
shall constitute direct contempts, as decided by the practice of 
the courts, and then declaring that all others shall be indirect, 
we arrive at rather a definite and accurate understanding of 
what shall constitute an indirect contempt. 

I may say that I am in favor of the injunctive arm of the 
court, and not for one moment would I, by statute passed by any 
legislative body or by judicial construction, strike down this 
arm of the law. The right of trial by jury is a question which, 
for the past twenty years or more, has agitated the minds of the 
American people, a great deal more, it is true, in campaign 
times and immediately antecampaign times than at any other 
time. I shall not say that this has been with the hope of secur- 
ing the votes of any particular class of people, but shall leave 
the reason why for the calm judgment of the people themselves. 
The election being over, and the people haying resumed their 
normal mental condition, now, or in the immediate future, 
would be a very opportune time to consider this important 
question. Believing the day has come when we should have 
some legislation along this line, and offering no criticism upon 
the many champions of this reform, it strikes me that their 
presentation of the case has been by far too narrow. 

This question having been largely forced to the front in the 
past by great economical questions growing out of labor and 
capital, has led a large number of people to believe that it is 
only the laboring class who are demanding this reform in legis- 
lation, and thereby a prejudice against it has grown up among 
another large class of people who otherwise would give the 
movement their hearty moral support and cooperation. Yet the 
law, as it now stands, catches all alike, so far as the power of 
the courts to issue injunctions and so far as their power to pun- 
ish for contempts of their authority is concerned. What I 
desire to do, if possible, is to present the question so as to show 
the necessity for this reform in legislation, hoping to gain 
moral support for it from every possible source. 

For the past twelve years this has been one of the burning 
political questions discussed by all, from every conceivable 
point of view, in every election. The platforms of the Demo- 
cratic and Republican parties in the last campaign both pledged 
the people to some reform along this line. The Republican plat- 
form, speaking upon this subject, says: 

Wie believe, however, that the rules of procedure in the 


federal courts with reference to the issuance of the writ of injunction 
should be more accurately defined by statute, and that no injunction 


or temporary restraining order should be issued without noti e 
where irreparable injury would t from 3 
speedy hearing thereafter should be granted. 


delay, in which case a 
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The Democratic platform declared unequivocally for a trial 
by jury in indirect contempt cases. 

Mr. Taft, the President-elect, in a speech delivered in New 
York January 10, 1908, said: 


I would favor a provision allowing the defendant in contempt pro- 


ceedings to challenge the judge issuing the injunction and to call for 
the designation of another judge to hear the issue. i 


In his letter of acceptance, in an attempt to amend his plat- 
form, he says: ` 
I have been willing, in order to meet a popular but unfounded im- 
preson that a judge, in poan for Conten pE of his own order, may 
e affected by perscnal feeling, to 9 e law which would en- 


able the contemnor, upon his application, to haye another judge sit to 
hear the charge of contempt. * * * 


Here is an open confession by the Republican party in its 
platform that something is wrong; that something should be 
done to amend this wrong; and this admission is strongly re- 
enforced by the statement of Mr. Taft in his New York speech, 
and in his letter of acceptance. The difference in the positions 
of the two parties on this question is: The Democratic platform, 
in cases involving indirect contempts, insists upon a trial by 
jury, and the Republican party on granting to the contemner a 
change of judges in the event it is desired on the part of the 
party charged with having violated an order of the court. The 
Demoeratie party insists upon submitting these questions of fact 
to a jury. The Republican party insists upon submitting them 
to a judge who, like a jury, must hear the evidence upon the 
subject before he can determine the rights of the parties thereto. 
An admission that another judge might be called to consider 
the question of contempt is an open admission that some change 
in the existing law or procedure is needed, and a radical change 
at that. If you have a change from one judge to another to 
try the question of contempt, why not have a change to a jury 
of 12 men to try these questions of fact? Would the judge be 
any more competent to try the questions of fact than a jury of 
12 men? I think not. Mr. Taft, in another place in his letter 
of acceptance, states that the Democratic party's position upon 
this question is a dangerous attack upon the judiciary of the 
land. Why is it a dangerous attack upon the judiciary to allow 
a jury trial in indirect contempt cases? Would it mean the ulti- 
mate overthrow of our judiciary system to allow a jury trial in 
indirect contempt cases? Grant that it would be an innovation 
upon the mode of procedure now in force in regard to the prac- 
tice of punishing for indirect contempts, and grant, further, that 
it would be revolutionary so far as this practice is concerned; 
it does not follow that it would be anarchistic or destructive in 
it tendencies to the judiciary of the land nor to the institutions 
of our country. The right of the trial by jury has for the past 
eight hundred years been regarded as one of the most sacred 
rights to which the Anglo-Saxon race is heir. It was a right 
wrung by the peasants of England from King John at Runny- 
mede and embodied in Magna Charta, the great charter of all 
liberty-loving people, which has come down to us from that day 
through the ages of time, ever held as one of the priceless jewels 
of our inherent political rights. From that time to this that 
right has been claimed by the Anglo-Saxon race, and I hope 
will continue to be claimed by it wherever it may be found, 
either in the Republic of the United States or throughout the 
world. 

Mr. Chairman, one of the causes for which the King of Eng- 
land was arraigned in the Declaration of Independence was 
that he had denied the right of trial by jury to some of his sub- 
jects living in the colonies. When the time came to construct 
a republican form of government upon the wreck and ruins of 
the colonial system, the builders of this government and the 
framers of the Constitution, true to their former convictions on 
this subject, and true to the arraignment of the King of Eng- 
land, as set forth in the Declaration of Independence, declared 
in the Constitution of the United States that “the trial of all 
crimes, except in cases of impeachment, shall be by jury.” Fear- 
ing that this right of trial by jury was not thus properly safe- 
guarded by the article referred to, in less than two years after 
the adoption of the Constitution, amendments 6 and 7 were sub- 
mitted and adopted by the legislatures of the various States, 
and thereby became a part of this instrument and declared by 
it to be the fundamental law of the land. Amendment 6 to the 
Constitution provides: 

In all criminal proren oni, the accused shall enjoy 


ti 
y and public trial by a jury of the State, 
the assistance of counsel in his defense. * * + 


Amendment 7 provides: 


In suits at common law, where the value in controversy exceed 
the right of trial by jury shall be preserved. 4 taba 


a right to a 
and to have 
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Article III, section 1, of the Constitution provides: 


The judicial power of the United States shall be vested in one 
Supreme Court and in such inferior courts as the Congress may from 
time to time ordain and establish. 


It will be observed that this section of the Constitution re- 
ferred to places plenary power in Congress to ordain and estab- 
lish inferior federal courts, such as the United States circuit 
court and the United States district court; and, Congress hay- 
ing the power to ordain and establish these courts, it follows 
that Congress has plenary power to prescribe the rules and prac- 
tice of these courts, and having the power to prescribe the rules 
and practice governing them, it has complete power, not only to 
define and state what contempts shall consist of, but it has com- 
plete power to prescribe the manner and modes of punishment 
which shall follow in contempt cases. 

I listened the other day with rapt attention to the able argu- 
ment, delivered upon the floor of the House by Judge JENKINS, 
of Wisconsin, upon the lack of constitutional power in Congress 
to pass laws preventing the issuing of injunctions in certain 
cases. While it was an able présentation of the question from 
his viewpoint, yet I can not subscribe to the doctrine annunci- 
ated by him in all its details, I believe Congress has the power, 
under the Constitution, to prescribe the practice of federal 
courts in the issuing of injunctions by inferior federal courts. 
If Congress has the power to create inferior courts, as provided 
by the Constitution, to my mind it is clear that it must and 
does have the power to prescribe the rules of practice which 
shall govern them, and to prescribe how and in what manner 
injunctions may be issued, and how and in what manner par- 
ties litigant, civil or criminal, who come before them in their 
several jurisdictions, shall be treated. 

Mr. Chairman, Judge Cooley, one of the greatest expounders 
of constitutional law of the present age, in his splendid work, 
on page 11, says: 

The Government of the United States is one of enumerated powers; 
the National Constitution being the instrument which specifies these 
powers, and in which authority should be found for the exercise of any 
power which the National Government assumes to possess. To accom- 

lish these purposes, the Congress is empowered by section 8 of Article 
to constitute tribunals inferior to the Supreme Court. To make all 
laws which shall be necessary and proper for carrying into execution 
the foregoing powers, and all other powers vested by the Constitution 
. ies eave tenet of the United States or in any department or officer 

Judge Cooley again says: 

Within the legitimate scope of this grant Congress can determine 
for itself what is necessary and in support of this principle. 

Cites the case ex parte Curtis (106 U. S., 371), wherein 
Chief Justice Waite, while speaking of the powers of Congress 
to carry into effect all laws that are delegated in Article I, 
section 8, of the Constitution, says: 

Within the legitimate scope of this grant Congress is permitted to 
determine for itself what is necessary and what is proper. 

If this principle be the law, should Congress determine that 
it is not only necessary, but proper, to prescribe the limits 
within which injunctions may be issued, as well as to prescribe 
the modes of practice which shall govern inferior courts in the 
trial of cases before them, then it is clear that Congress has 
such constitutional power. (I may remark it was under this 
clause of the Constitution that the Supreme Court (110 U. S., 
421) held that Congress had the constitutional power to make 
treasury notes of the United States, otherwise greenbacks, 
legal tender in payment of private debts in time of peace as 
well as in time of war, when the Constitution declared that 
nothing but gold or silver should be legal tender in the pay- 
ment of debts.) . 

Judge Redfield, another eminent jurist, in the case of Thorpe 
v. Rutland and Burlington Railroad Company (27 Vt., 140), 
lays down the following doctrine as being the law: 

It has never been questioned, so far as I know, that American legis- 
latures have the same unlimited power in regard to legislation which 
resides in the British Parliament, except where they are restrained by 
written constitutions. That must be conceded, I think, to be a funda- 


mental principle in the political organization of the American States. 
We can ak well comprehend how, upon principle, it could be otherwise. 


The ple must, of course, all legislative wer originally. 
They have committed this, in the most general and unlimited manner, to 
the several state legislatures, saving only such restrictions as are im- 

nited States or of the particular 


1 75 by the Constitution of the 
tate in question. 

This is universally conceded to be the rule with reference to 
the States. Has not the Congress of the United States the 
same power, through the people who created it, within the con- 
stitutional limits it itself prescribes? 

Cooley again, on page 127, says: 

In creating the legislative department and in conferring upon it 


en ee power, the people must be understood to have conferred the 
full and complete power, as it rests in and may be exercised by the soy- 


erelgn power of any country, subject only to such restrictions as the 

may have seen fit to im and to the limitations which are CONTAIN 

in the Constitution itself. The legislative department is not made a 

special agency for the exercise of specifically desired legislative powers, 

Bot Ae is intrusted with a general authority to make laws at its dis- 
on. 


Justice Story, another equally eminent jurist, in his treatise 
on the Constitution, section 1590, makes it clear that it is ob- 
ligatory upon Congress to establish inferior courts, as provided 
in the Constitution; but nowhere does he say that, after having 
created an inferior court, it can not prescribe and define what 
its powers and duties may be. : 

My. Chairman, one of the best-considered cases which I have 
been able to find bearing upon this proposition is the case of 
Wayman et al. v. Southard et al., Tenth Wheaton, page 1, a 
decision rendered by Chief Justice Marshall. I may say that 
this case was certified to the Supreme Court of the United 
States by the circuit court of the State of Kentucky, involving 
several propositions. One of the propositions involved was 
whether or not Congress had power to prescribe the mode of 
practice of inferior federal courts. In speaking upon this 
proposition, on page 13, Chief Justice Marshall says: 

All the legislative power is vested exclusively in Congress. Suppos- 
ing 8 to have power under the clause for making all laws neces- 
sary and proper and to make laws for executing the judicial power of 
the Union, it can not delegate such power to the ‘ee reps A he rules 
by which the citizen sh: be deprived of his li rey or property to 
enforce a judicial sentence ought be prescribed and known, and the 
power to prescribe such rules belongs exclusively to the 1 islative de- 
partment. Congress could not delegate this power to the Indlelary or 
to any other department of the Government. The right to liberty and 
prope is a sacred vested right under the Constitution and laws of 
the Union and States. The regulations by which it is to be divested 
for the purpose of enforcing the performance of contracts are of vital 
importance to the citizen. ‘The power of making such regulations is 
exclusively vested in the legislative department by all our constitutions 
and by the eral spirit and principles of all their government. It is 
the office of the legislator to prescribe the rule, and of the judge to 
apply it; and it is terial whether it respects the right in contro- 
versy or the remedy by which it is to be enforced. 


Having by statute spoken these inferior tribunals into ex- 
istence, by the same or another statute Congress has complete 
power not only to prescribe the kind of cases in which injunc- 
tions shall issue, but in addition thereto has power to prescribe 
the mode of practice which shall obtain in any kind of case 
pending for trial before inferior courts. I advert to this argu- 
ment in response to the argument made by the gentleman from 
Wisconsin the other evening. Judge Sedgwick, in his valuable 
work on Statutory and Constitutional Construction, second 
edition, page 577, says, in speaking of amendments 6 and 7: 

The right of a trial by jury under the Constitution of the United 
States is secured b provisions, to be found in the section of the 
third article and the sixth and seventh amendments to the Constitu- 


tion, the two former of these relating to criminal laws. latter 


relates to civil causes. One of the strongest objections originally taken 
an express 


to the Constitution of the United States was the want o 
provision securing the right of a trial by jury in civil cases, and this 
gave rise to the seventh amendment. 


If the case of Twentieth Wallace and that of One hundred 
and fiftieth United States be the law, that a contempt is a 
criminal case, then it is clear that under the sixth amendment 
to the Constitution the party demanding it is entitled to a trial 
by jury. Indeed, I believe that it was the intention of the 
framers of the Constitution that a jury trial should be granted 
in all cases of a criminal nature and as bearing this belief out 
an act was passed by Congress in 1789, found in First Statutes, 
page 77, which plainly provides that district courts shall have, 
exclusive of the courts of the several States, cognizance of all 
crimes and offenses that shall be cognizable under the authority 
of the United States committed within their respective districts 
or upon the high seas, and the trial of issues in fact in the 
district courts in all cases, except civil causes or admiralty or 
maritime jurisdiction, shall be by jury. n 

The whole tenor of our law, from the Constitution of the 
United States down to the constitutions of the various States, 
recognize the right of trial by jury in all criminal cases, the 
Constitution plainly providing that in all criminal cases the 
right of trial by jury shall remain inviolate; and to contemplate 
that the Constitution grants a right of trial by jury in all crim- 
inal cases, and to realize that under a construction placed upon 
existing law by. the courts themselves that a jury is not per- 
missible in trials of contempts, and then to realize the failure 
of Congress to pass a law to faithfully carry out all of these 
plain constitutional provisions is astounding. Especially does 
this impress itself upon us in view of the numerous petitions, 
requests, and appeals made by a large class of citizens of this 
country to Congress asking it to enact a law which would en- 
able them to avail themselves of these plain constitutional pro- 
visions, It can not be argued that the punishment of contempts 
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is a civil proceeding, because the Supreme Court of the United 
States, in different decisions, has expressly held otherwise. In 
the case of New Orleans v. New York Maire Steamship Com- 
pany (20 Wallace, 387), it is expressly held that contempts 
of court is a criminal offense, and this same doctrine was re- 
affirmed by Chief Justice Fuller in the case of re Swan (150 
U. S., 637), where the Chief Justice lays the doctrine down as 
follows: 
That contempts of courts is a specific criminal offense. 


We have, therefore, section 718 giving to the courts power to 
issue restraining orders, and section 725 giving to the same 
courts power to punish for contempts of their authority, and at 
the same time no statute in force to back up these constitutional 
proyisions, under construction placed upon existing law by the 
courts, whereby the contemner can demand the right of trial by 
jury, although in the two cases cited above the Supreme Court 
of the United States holds that contempt cases are criminal in 
their nature. If the decision in the case in twentieth Wallace 
and in re Swan be law, that contempt cases are criminal, then 
the rules and practice relating to criminal law should obtain in 
all cases where the question of contempt is involved. If they be 
criminal cases, the contemner should be put in the attitude and 
in the position of any other defendant charged with having 
violated some of the penal statutes of the Government, and 
when put in this attitude he is then in a position to demand a 
trial by jury and, in addition thereto, surround himself with all 
reasonable doubt of his guilt. 

The practice grown up in the punishment of contempts of 
court in this country inverts the order of procedure. Instead 
of throwing the burden of proof upon the Government to estab- 
lish the guilt of the defendant beyond all reasonable doubt, the 
rule has been inverted and the burden of proof is now thrown 
upon the defendant to show that he did not violate any rule of 
the court—a legal absurdity. 

The Constitution again declares that no man’s life or prop- 
erty shall be taken from him without due process of law. The 
jury system has come down to us until it is a part and parcel 
of the judiciary system of the land, and when the contemner is 
denied the right of trial by jury he then has not only his prop- 
erty but his liberties denied and taken from him without due 
process of law. 

One of the objections made to this mode of procedure is 
placed upon the ground that it would delay the procedure of 
courts. Have we reached the stage in life where human rights 
and human liberty must be sacrificed in the interest of time 
and, I may add, in the interest of property? 

How about the delay now when men are charged with violat- 
ing contempts of court? This is one of the evils complained of 
to-day, contemners never being permitted to get a hearing until 
exhausted financially and otherwise. How about the continu- 
ance of the cases of Gompers, Mitchell, and Morrison until after 
the election, when these men were and had been ready for trial 
weeks and months before the election? 

If a charge involves the inherent rights and liberties of the 
individual, guaranteed to him under the Constitution, and if the 
individual can not demand a jury trial to determine his per- 
sonal rights and liberties, then indeed the framers of the Con- 
stitution lived and worked in vain, and we become the subjects 
of legal construction instead of constitutional rights and privi- 
leges. The jury system, since its early adoption, has always 
stood, and I hope always will stand, as one of the surest bul- 
warks against military, political, and judicial despotism. 

The gist of the bill which I have introduced is to be found in 
section 2, which seeks to throw around the contemner the pro- 
tection ordinarily thrown around a defendant charged with 
violating a criminal statute, giving him not only the right of 
trial by jury in indirect contempt cases, but giving him the 
benefit of all reasonable doubt. If we are not careful and 
mindful of these constitutional rights given to us by our fore- 
fathers, the day is fast approaching when one by one these 
inalienable rights which we now enjoy will be undermined, and 
we will be but the representatives of a once proud, glorious, and 
independent people. 

To the end that this Government may never perish from the 
earth, but shall liye forever in all of its grandeur and glory, let 
us return to the Constitution of the United States and live 
under and beneath its strong protecting arm, not fearing to 
enact a law granting the right of trial by jury to contemners in 
cases of indirect contempts. We need have no fear in the en- 
actment of such a law as this. It will not undermine the judi- 
ciary system of our country, but, on the contrary, will go far to 
rehabilitate and reestablish that degree of confidence in the 
minds of the people in the courts of the land which they ought 
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to and should have, and which they do not this day entertain, 
[Great applause.] 

Mr. SMITH of Iowa. Mr. Chairman, I shall explain the bill 
as we proceed with the reading of it, and I ask for the reading 
of the bill. 

The Clerk read as follows: 

For purchase and installation of searchlights for the defenses of our 
most important harbors, $210,000. a 

Mr. McLACHLAN of California. Mr. Chairman, I move to 
strike out the last word. I desire to ask the gentleman in charge 
of the bill if provision is made in this bill for the fortification of 
San Pedro Harbor, in California? 

Mr. SMITH of Iowa. There is no provision made in this bill 
for the fortification of what is known as “ San Pedro.” San Pedro 
is the port for the city of Los Angeles, but about 12 miles dis- 
tant. There never was any report in favor of the fortification 
of San Pedro until since the last session of Congress. After 
this bill was prepared, and before it was reported to the House, 
a report was transmitted favoring the fortification of San Pedro. 
No amount, however, was put into the bill at that time, as the 
reporting of the bill had already been voted, 

I would have no objection, so far as I am personally con- 
cerned, to putting into this bill such an appropriation as would 
commence the purchase of a site at San Pedro, provided the 
language was general, as it always is in cases of this charac- 
ter. If the gentleman desires to offer an amendment to that 
effect I will not object. . 

Mr. McLACHLAN of California. Mr. Chairman, I desire to 
offer the following amendment, which I send to the Clerk’s desk, 

The Clerk read as follows: 

Page 2, after line 17, insert: 

“ For procurement or reclamation of land or rights pertaining thereto, 
needed for site, location, construction, or prosecution of work for forti- 
fication and coast defenses, $250,000." 

Mr. MANN. Is it certain that this money will be used for 
this particular purpose? 

Mr, McLACHLAN of California. I so understand it, and that 
was the object of my asking the gentleman in charge of the bill if 
anything had been provided for fortification of this particular 
harbor. ~ I desired to insert in my amendment, San Pedro Har- 
bor, California,” but I was informed by the gentleman in eharge 
of the bill that that was unusual, and he asked me not to insert 
a particular locality. The proceedings on the floor at this time 
will indicate the purpose of the amendment. . 

Mr. MANN. So if this item goes into the bill it is, in a way, 
a direction to the War Department to use the money for San 
Pedro Harbor? 

Mr. McLACHLAN of ‘California. 
amendment 

Mr. MANN. I understand that, but I mean in the way it 
goes in it will be an indication. 

Mr. McLACHLAN of California. The discussion here indi- 
cates that that is the purpose of my offering the amendment, 

Mr. SMITH of Iowa. I will say that this is the usual method 
of appropriating money for sites for seacoast fortifications. 

Mr. DRISCOLL. Is this an increase of the appropriation for 
seacoast defenses? 

Mr. SMITH of Iowa. 
of a million dollars. 

Mr. DRISCOLL. I was going to congratulate the gentle- 
men who prepared the bill, because it was a very moderate and 
conservative bill. 

Mr. SMITH of Iowa. And the gentleman will find it still 
moderate and conservative as it passes the House. This is the 
only increase the chairman of the subcommittee will consent to. 

Mr. DRISCOLL. The committee might as well have put it 
in as to put it in in this way. z 

Mr. SMITH of Iowa. I have explained that there was no 
estimate of this before the committee; that the report came in 
afterwards. 

Mr. McLACHLAN of California. Mr. Chairman, the last 
fortification bill, approved May 27, 1908, contained the following 
provisions: 

The 5 of War is directed, by a suitable board, to investigate 
and report fully to Congress as to the advisability and necessity of 
seacoast fortifications for the protection of the harbor of San Pedro, 
Cal., and the cities in that vicinity, and, if such fortifications are 
deemed advisable or necessary, to furnish an estimate of the cost of 
sites and fortifications separately. 3 7 

In compliance with that law the Secretary of War appointed 
such a board, which made a thorough investigation of San 
Pedro Harbor during the summer of 1908, and its report is to 
be found in Senate Document No. 656, Sixtieth Congress, sec- 
ond session, which, in my judgment, contains the best argument 


There is nothing in the 


It is a straight increase of one-quarter 
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that can be made in favor of the amendment which I have 
offered to this bill, and reads as follows: 
[Senate Document No. 656, Sixtieth Congress, second session.] 
SEACOAST FORTIFICATIONS, SAN PEDRO, CAL. 


ae from the President of the United e , a com- 
munication from the Secretary of War submitting information as to 
the advisability and necessity of seacoast fortifications for the pro- 
poser of the harbor of San Pedro, Cal., and the cities in t 
cinity. 


To the Senate and House of Representatives: 


In compliance with the emk J ragraph in the act of Congress 
entitled “An act making appropriations for fortifications and other 


and report fully to Co; as to the advisability and necessity of sea- 
coast fortifications for the protection of the harbor of San o, Cal., 
and the cities in that vicinity, and, if such fortifications are deemed 


advisable or necessary, to furnish 


fortifications separately. 

I transmi panying communication from the Secretary of 
War submitting the information called for, 
THEODORE .ROOSEVELT. 


Tun WHITE HOUSE, January 1, 1909. 


War DEPARTMENT, 
Washington, January 12, 1909. 
The Presipent: 

In compliance with the paragraph at the top of page 2 of Public, No. 
143, Seine the fortifications act approved May 27. Toe „ which reads: 
“The Secretary of War is ‘directed, by a suitable board, to investi- 
gate and report fully to Con as to the advisability and necessity 
of seacoast fortifications for the protection of the harbor of San Pedro, 
Cai, and the cities in and, if such fortifications are 
deemed advisable or necessary, t 
sites and fortifications separately,” I have the honor to transmit here- 
with the information called for embodied in one report, as follows: 

First. — nh of the General Staff as to the “Adyisablility and neces- 
sity of fortifying the harbor of San Pedro, Cal.” 

nd. Estimate of the cost of sites and fortifications, separately. 
submitted by the Chief of Coast anw ó based on report of a boa 
of officers and approved by the General Staff. 

It is recommended that only so much of the funds needed to provide 
for the protection of San Pedro Harbor, California, as is required for 
the purchase of the land, namely, $400,000, be appropriated at the 
present session of Congress. 

Very respectfully, Luxe E. WRIGHT, 
«= Secretary of War. 


PART I.—ADVISABILITY AND NECESSITY OF SHACOAST FORTIFICATIONS 
FOR THE PROTECTION OF THE HARBOR OF SAN PEDRO, CAL., AND THE 
CITIES IN THE VICINITY. 


San Pedro Harbor and Wilmington Harbor are names given to dif- 
ferent paria of what are really the same body of water. Wilmington 
is at the inner end of Wilmington ocr vl n Pedro about 2 miles 
from Wilmington and at the San Pedro y or outer end of the slough. 
San Pedro Bay is of the Pacific Ocean. 

San Pedro and Wilmington are small towns of a few thousand in- 
habitants each. The harbor is of importance commercially as the port 
Ey ae Angeles, distant 22 miles, and with a population of about 

The first apy that suggests itself is to ascertain how the ques- 
tion of fortifying this harbor has been viewed by the various boards 
that have investigated the needs of coast defense for the United States 
and whose approved reports express our coast-defense policy. 

There have been two of these the Endicott Board, which 


ro Bay, it was practically an 
open roadstead until the building of a breakwater, commenced in 1898. 

The negative action of the Endicott Board may be accounted for by 
the fact that at the time this board made its report no such thing as a 
San Pedro Harbor was in existence. 

In deciding what harbors should be fortified the Taft Board was 
guided by Instructions to “examine and report at what ports fortifica- 
tions are most urgently required” and to “recommend the armament, 
fixed and floating, * * * that may be necessary to complete the 
er gine defenses with the most economical and advantageous expenditure 
of money.” 

With reference to the Taft Board, it manners that “the board, after 
carefully b tec 2 the relative commercial and strategic importance 
of the ports and harbors of the United States and the insular posses- 
sions, modifies and revises the list of ports submitted by the Endicott 
Board as requiring defense.” After presenting this revised list the Taft 
Board report further states that, “ while the military needs of the coast 
as they exist to-day can be determined and provided for, the growth of 
the country, the construction of railways and other lines of communi- 
cation, may give a commercial and economic importance to other ports 
which they do not at present.” 

We see that the Taft Board was directed to make its recommenda- 
tions along conservative and economical 11 in accordance with the 
well-established policy of the Government in expenditures for the 
military establishment, and that the board qualified its findin 
recognition of the fact that future commercial and strategic 
ment might call for the fortification of ports not included in 
submitted. 

Let us consider the status of San Pedro Harbor, F with 
the Taft Board report, or rather in the latter part of the year 1905, the 
pees to which may be referred the data on which the report was 


At that time the harbor improvements, including railroad terminal 
and wharfage facilities, were so far from completion that commercial 
economics dictated the receiving of almost all the foreign freight for 


Sevelop- 
the list 


Los Angeles at either San Francisco or San Diego, whence it was trans- 
ported to destination by rail. Coastwise trafic comprised practically 
the entire commerce of San Pedro Harbor. 

In the three years that have elapsed since then considerable advance 

made in these harber improvements, and commerce has ex- 

pevos apace. From a report dated December 17, 1907, by the officer 

ving in charge the engineer district which includes San Pedro Harbor, 

to the Chief of Engineers, it appears that the commerce of this harbor, 

po cr aig in 1906 to 1,004,000 tons, had increased to the sum of ap- 
proximately 1,144,466 tons for the first eleven months of 1907. 

The value of the port commercially is, in a very large degree, depend- 
ent on the kind and extent of the railroad terminal and wharfage facili- 
ties provided by business interests. The development of such facilities 
is determined by considerations of profit. As soon as it becomes a pay- 
ing proposition to receive foreign shipments, or coastwise shipments a 
heavy-draft vessels, intended for Los Angeles, at San Pedro, rather than 
by rail from San Francisco or San Diego, goat 
facilities for handling such shipments at 
existence. 


so soon the necessary 
Pedro will spring into 


pest of commercial advantage for San Pedro Harbor 
o have been successfully passed. The era of business 
activity which the harbor has entered upon is Cyne indicated in the 
following further quotation from the above-mentioned engineer report: 
“The Southern Pacific Company is pushing the completion of a lar, 
slip with timber and stone bulkheads and creosoted piling wharves. is 
before stated, this slip is to have a length of 1,850 feet, is 250 feet wide, 
and is to be dredged to 30 feet at low tide.” Mention of other con- 
siderable business activities in the development of this port is made else- 
where in the same report. 

The following, with reference to San Pedro Harbor, from a Southern 
Pacific Railroad Company ec ee is of interest: When com- 
pleted, a. good and commodious harbor will be provided, and as the 
plan (United States Engineer Pp includes the extension of the 
present jetty (breakwater) and the dredging of the inner harbor to 
accommodate the rapid development of commerce here, ample and safe 
refuge will be Peer ded for vessels of the largest size. It will em- 
3 an Sten of 1 square mile, and in this can 

e world.“ 


In this connection we may also quote again from the engineer report: 
“The completion of the Panama Cana 


operat expeditions. 

A brief survey, with reference to the case under discussion, of some 
of the considerations which make the fortification of any given harbor 
necessary seems desirable. These conditions may be stated as follows: 

1. When the property to be protected locally inst a raid by the 
enemy is of such value as to render adequate fortification economical as 
a matter of insurance. A raid by the 3 be elther a purely 
naval affair, involving the bombardment of the harbor settlements and 
the destruction of shipping, wharves, and railroad terminals, or it 
might include the landing of a force sufficient for an expedition against 
Los Angeles, followed by the quick withdrawal of the same. 

Considering existing conditions and making due allowance for the 
development which will unquestionably take piaca, both in the imme- 
diate vicinity of San Pedro Harbor and In the Los Angeles country gen- 
erally, before the earliest date when proper fortifications, with their 
armament and accessories, can be installed, it is believed that the im- 
mediate fortification of San Pedro Harbor is desirable, if for no other 
reason at least as a provision of local insurance. 

2. When the harbor is required as a base for our own fleet. Inas- 
much as the fortified harbors of San Francisco and San Diego are only 
about 480 miles north and 100 miles south, respectively, of San Pedro, 
it would seem that there is no need of going to the expense of fortify- 
ing Pan 3 Harbor merely from the standpoint of the needs of our 
own flee’ 

* 4 ae the harbor offers superior advantages to the enemy as a 
se for— 

(a) Purely naval purposes. The use by an enemy of this harbor as 
a purely naval base would be with a view to operations against other 
poinis on our Pacific coast or against the Panama Canal. 

It may be assumed that our enemy is cooing from the Orient. In 
view of the limitations of fuel capacity in ships, such an adversa 
would be compelled to utilize some stopping place between Asia an 
the Pacific coast of America, An attempt would possibly be made to 
seize such an intermediate base, either in the Aleutian Islands, say at 
Unalaska, or in the Hawaiian Islands, as at Pearl Harbor. San Pedro 
is within easy reach of either of these places, its distance being approx- 
imately 3,500 miles from Unalaska and 2,100 from Pearl Harbor. 

The radius of action of a war ship, with reference to a given base, 
may be defined roughly as the maximum distance from that base to 
which it may steam, fight an action, and still have left fuel enough to 
return to the base. It is therefore somewhat less than half steaming 
distance. When one considers that the entire extent of our Pacific 
coast line is easily less than the radius of action of any vessel whose 
fuel capacity would permit it to make the trip from Asia to an inter- 
mediate base, or from the intermediate base to San Pedro, it is appar- 
ent that so far as location is concerned, San Pedro would be a good 
base for an enemy to operate against our Pacific coast. 

From the Pacific entrance of the Panama Canal to San Pedro the 
distance is only about 3,000 miles, whereas from the same point to 
Pearl Harbor and Unalaska it is about 4,700 and 6,200 miles, respec- 
tively. Pedro would be a valuable stopping macs for a fleet pass- 
ing either way between the Panama Canal and either Pearl Harbor or 
Unalaska. Being only about 100 miles farther from the canal than is 
San Diego, San Pedro offers 
frente ee e such purpose 

r advan or su 
about 480 miles farther away. 


8 — 3 advantages with the 
he can while it offers considersbly 
than San Francisco, which is 
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It appears, therefo that as a purely naval base San Pedro offers 
to an enemy considerable advantages. 

(B) Invasion by an army. In deciding on a point for attacking us 
the following would enter into an enemy's considerations : 

(a) Value of the territory. Let us take, as indicated on the sketch 
map herewith, a strip of land including San Pedro, which for conven- 
jence may be designated as the Los Angeles country.” From a point 
on the coast just to the north of Santa Barbara, where the mountains 
run down close to the sea, it extends along the coast as far south as the 
Mexican border. Toward the interior it is bounded by an imaginary line 
which, drawn along the crests of mountain chains, circles eastward and 
southward from the northernmost coast point, passes through Saugus 
and San Bernardino, and thence proceeds more westwardly until at a 
point about 35 miles from the coast it reaches Mexico, 

This area may be estimated roughly as having an average length of 
about 200 miles, with an average width of about 50 miles, and compris- 
ing therefore about 10,000 square miles. 

The soil of the valleys is remarkably fertile, while the mountains 
abound in forest and mineral wealth. 8 asphaltum, lum- 
ber, grain, vegetables, fruits, and live st are there in profusion. 
3 facilities, especially in the city of Los Angeles, are well 
developed. It is claimed that 80, horsepower of electrical energy is 
being utilized in that city alone, although the immense water power of 
its neighboring mountain stream is as yet scarcely touched. Civiliza- 
tion, with its railroads, wagon roads, electric street cars, telephones, 
educational institutions, and conveniences of all kinds, is found in a 
stage of most modern development. 

Many countries with vastly fewer advantages support a population 
of 400 to the square mile. At no greater than this aver: the Los 
Angeles country could support a population of 4,000,000. Its present 
population may, in the absence of reliable figures, be estimated roughly 
at about 600, 

When one thinks of the great extent of this Los Angeles country, its 
immense natural and artificial wealth, and takes also into consideration 
the mild, equable climate, which makes it one of the most attractive 
dwelling places in the world, no effort of the imagination is needed to 
realize the temptation it offers to those oriental powers whose popula- 
tion is pon hard on the means of subsistence. 

(d) se of conquest. Occupation by the enemy would be made 
easier by the absence of fortificatións, and in proportion as the com- 
mercial facilities of the harbor develop. Without fortifications, every 
addition to the existing breakwater, every increase in the width and 
— Pres of the inner harbor, and every improvement in the wharf and 
railroad facilities is just so much provision of means for an enemy to 
take possession and to maintain himself in such possession. 

Recent study discloses the fact that, assuming there were no effective 
naval opposition, a certain oriental power could, within a month of 
the time its hostile intentions began to be even strongly suspected (a 
formal declaration of war would no doubt come a good deal later), land 
on our Pacific coast an ex 

00,000 men, and that such a force could be augmented, by the end of 
two months more, to a total of possibly 300,000. The ease with which 
San Pedro Harbor, unfortified, and through it the entire Los Angeles 
country, could be seized is apparent. 

(o) Strategic relation of the conquest of the Los Angeles country in 
any scheme for the conquest of the entire Pacific coast country west of 
the Rooky Mountains. 6m a defensive point of view, our Pacific coast 
country is divided naturally into three grand divisions, which may be 
referred to, in order from north to south, as the Puget Sound (including 
the territory tributary to the Columbia River), San Francisco, and Los 
Angeles countries. The Rocky Mountains act as a great natural barrier 
between these subdivisions and the interior. Likewise, these subdivi- 
sions are separated from one another by mountains. 

It is sufficient to note these facts in a general way and to remark that 
while complete, each in itself, for defensive purposes, these areas are yet 
so related to one another as to readily permit of progressive occupation 
by an enemy, provided such enemy act so quickly as to forestall on our 
part any adequate defense at the communicating passageways. 

There are certain harbors the possession of any one of which would 

ve an enemy from the Orient a foothold of especial advantage toward 

e conquest of the whole Pacific coast of the United States. The for- 
tifications of such harbors are so interrelated in the scheme of general 
defense that they constitute what might be called a “ chain of defense.” 
San Pedro Harbor would be of such especial advan to the enemy. 
Inasmuch as a chain is no stronger than its weakest link, the plan of 
pene Pacific coast defense fails if this easy door of entry, San Pedro 

arbor unfortified, remains open. 

(d) Ease of retaining possession. Assuming that a powerful enemy 
has obtained control of this Los Angeles country, what is the chance 
of our regaining possession? Referring again to the accom nying 
map, we find indicated with arrow heads the only gaan jf i tween 
this territory and the interior that would be at all practicable for an 
army from the interior operating to recover it. 

The pass at the northern coast extremity admits of easy defense. 
All the other entry ways from the land side have the same general 
defensive features, excepting- the one toward Mexico. It is clear that, 
even were the neutrality of Mexico no stumbling block, attack at the 
latter point would necessitate approach over a country full of moun- 
ne nee deserts, where campaigning would be a matter of extreme 

culty. 

To bring troops against this Los Angeles territory from the interior 
(and we must assume the existence of the only condition under which 
a hostile occupation of our Pacific coast country is at all 332 
namely, that the attacking power has attained supremacy on the seas) 
use must be made of the transcontinental railway lines. All the trans- 
continental lines of southern California, three In number, enter the 
Los Angeles do“ensive zone through the 1 mentioned. These 
lines are indicated on the map as extending to t Lake City, Kansas 
City, and San Antonio, respectively. The nearest transcontinental 
railway neighbor to the north crosses the Mountains east of Sac- 
ramento and enters the San Francisco defensive area. Sacramento is 
nearly 500 miles to the north of Los Angeles. 

Sea, mountain, and desert combine to make the position of the in- 
vader, once he has taken possession of the Los Angeles country in force, 
well-nigh impregnable. 

The changed conditions since the Taft Board report that now render 
e of San Pedro Harbor imperative may be summed up 
as follows: 

1) The development of San Pedro Harbor. 
2) The groat potential stren as an ènemy which a certain ori- 
ental power has recently acqui 


dition of an estimated maximum of about 


As an additional argument in rounding out this report it may be 
stated that the suggestive effect of public discussion of war contingen- 
cies on the Pacific coast has undoubtedly been to provoke international 
antagonisms of the grayest character. Adequate fortification at San 
Pedro would certainly remove one now conspicuous cause of that kind 
of agitation which leads to unfortunate discussion of our foreign rela- 
tions, and It would thereby promote that appearance of friendliness 
which the United States desires to maintain toward its neighbors. 

The conclusion seems justified that the early fortification of San 
Pedro Harbor is a requirement of the welfare of the Nation. 

PART I1,—ESTIMATE OF THE COST OF SITES AND FORTIFICATIONS, 
SEPARATELY, 

The following estimates, pre red in compliance with the oral in- 
structions of the Chief of Staf by the Chief of Coast Artillery, in 
cooperation with the chiefs of the popely ene concerned, show 
the cost of fortifying San Pedro Harbor, California. The project on 
which these estimates are based is set forth in the second indorsement 
on A. G. O. 1415074 = accompanying maps and includes the purchase 
of about 173 acres of land, the emplacement thereon of eight 12-inch 
mortars, four 14-inch, and four 3-inch rifles, and all accessories for 
their service, the installation of a mine defense, and the construction 
on the site it is proposed to purchase of a four-company coast ar- 
tillery post: : 

Engineer Department. 
Pye AE le eile ee e $400, 000 j 

(See 2d ind. on A. G. O. 1415074.) 

Emplacements 

(For eight 12-inch mortars and four 14-inch į 


and four 38-inch rifles.) 
Electrical installation „ 250, 000 
C ei a es arn cae eee 11, 000 


(Six inch and one 36-inch.) 
Casemates, galleries, etc., for submarine mines. 77, 000 < 


Total for Engineer Department 
Sn a a (a) AE SOUR eG LT SRE Pps See TEES ARS 100, 


784, 000 


Guns and carriages —...______...--.~..__-..-.. 
(For eight 12-inch mortars and carriages and 
four 14-inch and four 3-inch rifles and car- 


rlages.) 
Tools, machinery, cost of inspection, ete. 
PEN Ue ee ae SR SSS Se 


Total for Ordnance Department. 1, 135, 419 
Quartermaster’s Department. — 
Barracks and quarters ~ 534, 850 
(For a four-com 
Grading, roads, ann 70, 000 
Water and sewer system 72, 000 
Electric lighting of post. 50, 000 
(This provides for post distributing system 
2. power to be furnished from plant in- S 
eluded in engineer estimate of $250,000 e~- * 
shown above. A 
Total for Quartermaster's Department a 726, 850 
Grand total of estimates 3, 655, 269 


Under the conditions that exist to-day, I believe it to be a 
crime to allow this harbor to remain longer in its present un- 
fortified condition. To do so, I believe, is to invite disaster to 
that portion of our common country. 

This Government has expended over $4,000,000 for the im- 
provement of that harbor, and contemplates the expenditure of 
a still greater sum. Even now it will float, in still water, the 
largest fleet in the world. During the last year it had a com- 
merce of nearly 1,250,000 tons, and in a short time it will be 
one of the greatest three harbors on the Pacific coast. 

California has a coast line of over 1,000 miles, and the 
only fortifications we have are at San Francisco Harbor, 
500 miles north of San Pedro, and San Diego Harbor, 100 miles 
south of San Pedro. 

Surrounding this harbor are the cities of Long Beach, Wil- 
mington, and San Pedro, with a population of 30,000 people 
within easy range of hostile guns at sea. The city of Los 
Angeles is near by, with a population of over 300,000 souls, and 
there three t transcontinental railroads converge. The 
comparatively level Jand tributary to this harbor is about 200 
miles long and 50 miles wide, bounded on the east by the Coast 
Range, on the north by the Tehachapi Range, on the west by 
the Pacific Ocean, and on the south by the Republic of Mexico. 
The only approaches to this territory from the east are through 
two narrow defiles in the Rocky Mountains, which could be 
readily fortified by a hostile army that might gain possession 
of this territory from the sea. Indeed, such is the conformation 
of these mountains that it might be impossible to dislodge a 
determined enemy that once gained possession of that territory. 

Within that territory live 600,000 people, as progressive and 
enlightened as any to be found in all the world. Marvelously 
rich in natural resources that have only commenced to be de- 
veloped, with a climate unsurpassed, it is attracting the best 
people of all lands. 

These very conditions that I have just described also invite 
the attention of any hostile foe across the sea, and the absolute 
defenselessness of this harbor is an invitation to strike this 
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very spot, with the Coast Range shielding it from our repelling 
army from the east. 

The city of Los Angeles has recently voted bonds to the 
amount of $23,000,000 to bring water over the mountains from 
a valley 220 miles away to support its people. The expensive 
conduits of this water system would be the first to be destroyed, 
and I need only take time here to call to your imagination 
what would be the condition of the people of that city should 
a hostile foe gain possession of that harbor. 

Mr. Chairman, I call for a yote on my amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

FORTIFICATIONS AND OTHER WORKS OF DEFENSE. 
UNDER THE ENGINEER DEPARTMENT. 

For construction of gun and mortar batteries, $5,064. 

For modernizing older emplacements, $100,000. 

Mr. SIMS. Mr. Chairman, I move to strike out the last word, 
although what I have to say has no connection with the bill. 
Mr. Chairman, this is the last day of the present Congress in 
which private war-claims bills, including the omnibus bills, 
ean be considered under any circumstances, except by unani- 
mous consent. That is the reason why I attempted to make the 
motion I did this morning, so that we might avail ourselves of 
this last opportunity. It has often been stated, and truly stated, 
by the Speaker that a majority of this House can do anything, 
under the Constitution and laws, that it desires. Consequently a 
majority can vote against the consideration of any bill, and the 
question of consideration can be raised on every bill. So that 
when we have a call of committees the question of considera- 
tion could be raised and a vote taken adverse to the considera- 
tion of any other bill until the omnibus war-claims bill can be 
reached. Finally, on the motion of the gentleman from Iowa 
[Mr. SMITH] to go into the Committee of the Whole to con- 
sider the bill now before the committee, I asked for the yeas 
and nays, in order that the Speaker might see the temper of the 
House, with the hope that he would make the recognition which 
he had indicated he would if the temper of the House seemed 
to demand it. Upon that demand for the yeas and nays only 
16 gentlemen arose in favor of it, other than myself. So, Mr. 
Chairman, that is an advertisement to the entire country, a 
statement upon the part of those who did not rise, that they did 
not think enough of war claims to even demand the yeas and 
nays in order that the Speaker might know the temper of the 
House was favorable to the consideration of war claims. These 
gentlemen who represent claims of churches, schools, academies, 
colleges, and lodges all over the country, as well as claims for 
private individuals, can tell their constituents that they did 
not even stand up to demand the yeas and nays on a proceeding 
by which we were trying to reach consideration of their bills. 

These gentlemen come before the Committee on War Claims 
and plead and beg to have their bills reported. The committee 
has been industrious and reported many hundreds, and they 
are on the calendar, but when it comes to getting up and show- 
ing their nerve and making a fight, they do not do it. Now, 
the committee has done all it can, especially the minority mem- 
bers, who have exhausted their resources, and they have not 
been supported by gentlemen upon this side or upon that. To- 
day you buried the omnibus war claims bill, and did not even 
put up a headstone; did not even give it the yeas and nays to 
see who wanted their claims acted upon if possible to reach a 
condition whereby they might be considered. ‘ 

Mr. FITZGERALD. Mr. Chairman, the gentleman said tha 
Members on this side did not assist him. 

Mr. SIMS. Only 16 Members asked for the yeas and nays, 
even if the whole 17 were on this side, which was not a suffi- 
cient number to get the yeas and nays ordered. This action 
was evidence to the Speaker that there was practically no senti- 
ment favorable to considering war claims. 

Mr. MANN. ‘They were not all on that side. 

Mr. FITZGERALD. I desire to state that a motion was 
made that the House adjourn on Wednesday last. If the House 
had adjourned, we would have had a war claims day. Did not 
the gentleman from Tennessee vote against adjournment and 
in fayor of a recess so as to cut out the war claims day? - 

Mr. SIMS. I voted against adjournment because I wanted 
the bill then under consideration to be finished and passed. It 
had an amendment on it to stop the c. o. d. jug trade in in- 
toxicating liquors in this country, and I would do the same 
thing again. But to-day we had an opportunity to show 
whether Members wanted to consider war claims bills or not, 
and only 16 Members besides myself rose to demand the yeas 
and nays, which seemed necessary in order to convince the 
Speaker that the sentiment of the House favored such action. 


Mr. SMITH of Iowa. Mr. Chairman, I want to state now 
that hereafter I shall make the point of order against every 
Speech not made to the bill. 

Mr. FITZGERALD. I hope the gentleman will wait a 
moment. I simply wish to say this. I am reminded of the story 
of the man who kept a summer hotel. At one part of the daily 
repast a man at table asked for pie and the proprietor came 
into the room and announced in a loud voice that he wanted 
his guests to understand that those who had pudding could not 
have pie. Those gentlemen who are anxious to get this so- 
called “Knox prohibition bill” passed could not at the same 
time arrange the legislative business so that they could con- 
sider war claims. They took their pudding instead of their pie. 

Mr. MANN. The gentleman is mistaken. The House took a 
recess after the penal code had been passed in the House, with- 
out even the gentleman from New York voting against it. 

Mr. SMITH of Iowa. Mr. Chairman, this House could have 
adjourned last night and then this would have been the legisla- 
tive day of Friday and a war claims day, but we took a recess 
last night long after the penal-code bill had passed. It is all 
nonsense about there being any contest between these two 
measures. 

Mr. MANN. And we took a recess without a dissenting voice. 

Mr. SMITH of Iowa. Mr. Chairman, I ask for the reading of 
the bill and I am going to make the point of order against every 
speech not on the bill. 

Mr. EDWARDS of Kentucky. Mr. Chairman, I hope the 
gentleman from Iowa will not make his point of order until I 
have had a chance to explain for myself the remarks of the 
gentleman from Tennessee [Mr. Sims]. I desire to say to this 
House that I am one of the 17 who stood up in favor of pro- 
curing what I consider the people of this country are entitled to, 
and that is a consideration of an appropriation for claims which 
this Government has admitted by its own acts, by its own 
courts, that it does owe to certain people of this country and 
which this House is failing to pay by refusing to consider the 
omnibus claims bill. 

The Clerk read as follows: 


For reserve lights, $10,000. 


Mr. DRISCOLL. Mr. Chairman, I would like to ask the gen- 
tleman from Iowa, what does the gentleman mean here by re- 
serve lights?” It does not seem to be in the current law, and 
it is an extra appropriation here. 

Mr. SMITH of Iowa. I will state it has been determined by 
the War Department that there should be some little storage- 
battery electric lamps for use in the magazines in case there is 
any disaster to the general electric apparatus. These lights 
are of that type, partly for an actual reserve and partly that 
the Coast Artillery may be trained in their use—that is, by 
using them at times when the regular electric lights are turned 
out, and thus enabling them to train and fit themselves for 
actual service conditions when the electric lights may be de- 
stroyed or temporarily injured. 

Mr. DRISCOLL. Is this amount for the apparatus or is this 
for the current of electricity? - 

Mr. SMITH of Iowa. Neither. These are in the nature of 
dry-battery lights—lights to be used in and about the magazines 
when the ordinary system of electric light is not available, 

Mr. DRISCOLL. They are not electric lights at all. 

Mr. SMITH of Iowa. They are electric lights, but they are 
dry batteries; yes. 

The Clerk read as follows: 

For the purchase, manufacture, and test of ammunition for machine 
and automatic guns, and for mountain, field, and siege cannon, includ- 

the necessary e iments in connection therewith and the ma- 
ery necessary for its manufacture at the arsenals, $160,000. 

Mr. SHERLEY. Mr. Chairman, I offer the following amend- 
ment. $ 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Insert at the end of line 12, page 4: 

“ Provided, That no part of any appropriation contained in this act 
shall be expended for powder other than small-arms powder at a cost 
in excess 64 cents a pound.” 

Mr. SHERLEY. Mr. Chairman, this is simply in accordance 
with the action taken by the House upon the naval appropria- 
tion bill as to the price to be paid for powder other than small- 
arms powder and that action of the House has been concurred 
in by the Senate as to powder purchased for the navy, and the 
same rule, in my judgment, should apply to the powder au- 
thorized in this bill. 


Mr. SMITH of Iowa. Mr. Chairman, the Government of the 


| United States requires about 4,500,000 pounds of this smokeless 
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powder per annum. The capacity of the army and navy powder 
factories is about 1,500,000 pounds, so that it has been buying 
in the neighborhood of 3,000,000 pounds per annum. Of this 
only five or six hundred thousand pounds is bought under this 
bill; about four-fifths of it is bought under the naval bill. It is 
true, as stated by the gentleman from Kentucky, that the Sen- 
ate has concurred in the House action in fixing the maximum 


of G4 cents upon powder purchased under the nayal bill. I do 
not, in view of that fact, feel that it is incumbent upon me at 
this time to make a determined effort to prevent that amend- 
ment going upon this bill, although I believe it to be illy advised, 
and my action in not vigorously protesting against the amend- 
ment is based only upon the fact that the great body of the 
powder bought by the Government of this character is bought 
under the naval bill and that only a minor portion of it is 
covered by this bill. 

I do want to say a few things about the subject of powder. 
Powder of the smokeless variety was first bought by this Gov- 
ernment about 1896, and then cost a dollar a pound; but at that 
time the Government furnished the alcohol for the powder, 
worth about 9 cents, as I remember it, for the amount of alco- 
hol necessary to produce a pound of powder, so that practically 
the price of powder was then $1.09. Subsequently a chemical 
system was devised of recovering a large portion of the alcohol 
thus used, so that the actual loss of alcohol per pound of powder 
gradually fell from 9 cents to only about 4 cents, the balance 
of the 9 cents’ worth of alcohol being recovered. I shall make 
no further reference to this subject of the reduction of the 
cost of alcohol per pound except to say that the Government fur- 
nished the alcohol until 1907, so that the amount that the alco- 
hol cost per pound must be added to the cost given down to 
that period. In 1896 we paid a dollar a pound; in 1897 we paid 
the same; in 1898 we bought it at 80 and 85 cents; in 1899 
we paid from 80 to 85 cents; in 1900 we paid 70 to 85 cents; 
in 1901 we paid from 70 to 85 cents; in 1902, from 69 to 70 
cents; in 1903, from 70 to 80 cents; in 1904, 70 cents; in 1905, 
from 75 to 80 cents; in 1906, 70 cents; in 1907, 69 cents, and in 
1908, 67 cents per pound; but the fall from 69 to 67 cents was 
in fact a drop in price of at least 5 cents per pound, because at 
that time the arrangement was changed so that the powder 
company furnished the alcohol, and not the Government. The 
amount of alcohol not recovered had also fallen, so that the 
actual loss in aleohol per pound was probably not much in 
excess of 8 cents at that time. 

So that there has been a constant decline in the price of 
powders in the years since 1896, when it was $1.07 to $1.09, to 
the present, when it is 67 cents a pound. 

In the estimates furnished to the committee by the War De- 
partment 63} cents, in round numbers, was given as the cost 
of powder to the private manufacturer, with certain matters 
not taken into consideration. Among those was the item of 
freight. 

The powder bought of the private manufacturers is deliv- 
ered wherever the War Department or the Navy Department 
may see fit to order it delivered, freight paid. It is in fact 
delivered either upon the Atlantic coast or at the Benicia Ar- 
senal. About one-fourth is delivered at Benicia Arsenal, and 
the freight from the eastern powder mills is about 23 cents a 
pound. 

Mr. SHERLEY. Two and three-tenths cents. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SMITH of Iowa. I ask unanimous consent that I may 
conclude my remarks upon that subject. 

The CHAIRMAN. The gentleman asks unanimous consent 
that he may be permitted to conclude his remarks on the sub- 
ject. Is there objection? 

Mr. SMITH of Iowa. I was saying the freight costs ap- 
proximately 24 cents a pound, and my friend from Kentucky 
Says 2.3 cents. 

Mr. SHERLET. I have the figures; $2.30 per hundred. 

Mr. SMITH of Iowa. Two and three-tenths cents a pound to 
ship this powder to Benicia Arsenal. Of the amount that is 
furnished to the War Department, about one-fourth is delivered 
at Benicia Arsenal—that is, an average additional cost of the 
powder is about 5.8 cents per pound, by reason of paying 2.3 
cents freight upon that shipped west. That alone would raise 
the estimate before the committee above 64 cents, the maximum 
that could be paid under this provision offered by the gentle- 
man from Kentucky; but this estimate includes 6 per cent in- 
terest only upon the actual portion of the powder plant engaged 
in the manufacture. It will scarcely be claimed that a man 
would embark in manufacturing with the understanding that 
he was to receive as his gross profits 6 per cent upon the value 
of as much of his factory as he could keep employed. 


Mr. FITZGERALD. Will the gentleman state what capacity 
the plant has, the capital of which is fixed at $1,500,000? 

Mr. SMITH of Iowa. It is given in this table, as I remember 
it, but I can not state it at this moment. But it said that it is 
estimated upon running at full capacity. 

Mr. FITZGERALD, And what would the full capacity be? 
It is an important thing to know how much they consider is be- 
ing used of this plant. 

Mr. SMITH of Iowa. I can not give it to the gentleman from 
memory. 

Mr. FITZGERALD. I call the attention to it for this rea- 
son—— 

Mr. SMITH of Iowa. I see the statement shows it is esti- 
mated that such a plant would produce 1,047,063 pounds. 

Mr, FITZGERALD. I had this in mind. We know from our 
testimony that from an investment of $340,000 we can have a 
plant that will turn out a million pounds a year. 

Mr. SMITH of Iowa. I will reach this question in a moment, 
if the gentleman will allow me to proceed in my own way. 

Mr. FITZGERALD. I beg pardon. I did not want him to 
pass that by. 

Mr. SMITH of Iowa. I will reach it in a moment. Now, 
that is one item that is in here—6 per cent upon the portion 
of the plant actually employed, and no more. Now, no man 
would go into manufacturing to get a return of 6 per cent upon 
the portion of his plant that was actually employed. 

Mr. JOHNSON of South Carolina. Is the gentleman re- 
ferring to the Indianhead plant? 

Mr. SMITH of Iowa. No; I am referring to any plant. 
This is a hypothetical estimate of what a plant hy iia at full 
capacity can do, as given by the War De 

Mr. JOHNSON of South Carolina. Is it not A 185 that the 
Indianhead plant cost only about $650,000, and that its capacity 
is more than you have stated? 

Mr. SMITH of Iowa. No; it is not a fact in any ordinary 
sense. The Indianhead plant is running now twenty-four hours 
in a day; and there is no estimate on the value of the real 
estate, as I understand it. We owned that before. I think I 
am correct in both statements. But that has nothing to do with 
this proposition, which is an estimate of 6 per cent upon the 
cost of a hypothetical plant, as found by the War Department. 
If you should even allow 8 per cent upon the amount of the plant 
engaged, not upon the whole plant, it would raise the price 3 
cents a pound, or to the full amount allowed by the War De- 
partment now. 

But still more interesting is the fact that this War Depart- 
ment estimate of fire loss is based solely upon the experience 
of the Government at a single powder plant at Indianhead, 
by taking the loss in seven years and dividing it by 7. And 
in order to ascertain how fair that was I made an estimate, 
and find that the rate of insurance allowed was 50 cents on 
$100, or exactly the amount charged for a farm risk in the 
Mississippi Valley, and that was supposed to represent the 
danger to a powder plant. 

Now, this powder question has its embarrassments to me, 
There were four independent and separate powder plants at 
one time, as I understand it, capable of producing smokeless 
powder for the Government, all now under one management, 
and one of the four plants, that in California, absolutely closed. 
The Government, therefore, has no one to buy of save this one 
company. 

When that condition arose a joint board, composed of army 
and navy officers, changed the policy with reference to buying 
powder, and in place of taking bids from this one powder com- 
pany, this joint board estimated what it thought powder ought 
to be worth and offered that price, made the bid itself instead 
of receiving bids from the powder company; offered 67 cents a 
pound, and that offer was accepted by the Du Pont company. 

Unfortunately, we have not sufficient capacity at the national 
plant to produce the amount of powder that we consume in this 
country now. We are running the plant at Indianhead twenty- 
four hours in the day. The drying rooms and accessories in 
the Dover plant are not sufficient to run that plant twenty-four 
hours in the day. An appropriation has been carried in the 
naval appropriation bill to enlarge the powder plant at Indian- 
head, and the sundry civil bill, this day reported to the House, 
carries an appropriation to enlarge the army powder plant at 
Picatinny. 

Mr. SHERLEY. Will the gentleman state how large that ap- 
propriation is? 

; Mr. SMITH of Iowa. The gentleman knows quite as well as 
do. 

Mr. SHERLEY. I want the committee informed. 
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Mr. SMITH of Iowa. 


The gentleman, then, will inform the 
committee in due season. Within twelve months from now we 
ought to be in a position to manufacture all our own powder, if 
that seems desirable, but we are not in a position to do it now 


nor until these powder mills are enlarged. If, then, this powder 
company will not take the price fixed by Congress, in reduction 
of the price fixed by the army and navy board, these appropria- 
tions fail, 

I can but feel that it was unfortunate that my friends dis- 
covered that 64 cents and not 67 cents was exactly the right 
price just the year before we had sufficient powder capacity to 
make our own powder if we wanted to. 

But both Houses of Congress having voted as to five-sixths of 
the powder to put in this restriction, I feel no further responsi- 
bility on the subject. 

Mr. FITZGERALD. Mr. Chairman, I have no desire to go 
so elaborately into this question as my colleague on the com- 
mittee. Anyone who will carefully investigate the question, 
however, can not but feel that the joint board was somewhat 
overcareful not to do an injustice to the private manufacturer. 
One of the items of cost which is allowed, and which brings 
the price of powder for the private manufacturer up to sixty- 
three and a fraction cents, is the item of 6 per cent interest 
on the investment of $1,500,000 for the plant. It is universally 
stated that the private manufacturer can acquire plants and 
can conduct them much more cheaply than the Government, 
yet in estimating how much it costs the private manufacturer 
to acquire and equip his plant, the army and navy board allows 
to the private manufacturer $1,500,000, whereas the navy or 
the army by an investment of $340,000 is able to obtain a plant 
of equal capacity. If we were to consider that tte amount in- 
yested by a private manufacturer in his plant was about the 
same as the investment of the Government, the 9 cents a pound 
which is allowed by the joint board to represent interest on 
the investment instead of amounting to 6 per cent upon the 
amount of investment amounts to 27 per cent upon the amount 
of investment. So that it would seem to me that eyen on the 
showing of the joint board there isample margin in these figures 
not only to guarantee a reasonable return upon the investment, 
but to allow an ample profit upon the business, considering it 
even an extra hazardous business. 

I suggest that while the price of powder has gone down from 
year to year, during that time in our recent history when the 
Government consumed such enormous quantities of powder, the 
price paid was much beyond what the Government should have 
been compelled to pay for it. But with the extension of our 
plants and with the information that has been coming, the price 
has gradually been forced down. More than that, Mr. Chair- 
man, there is no doubt whatever that not only are all of the 
smokeless-powder plants in this country in a combination, but 
they even have a combination with all of the foreign manufac- 
turers of this powder. Under the agreement which exists, or 
which has only recently expired, it was provided that if the 
Government of the United States applied for information from 
one of the foreign manufacturers as to what the price of a cer- 
tain class of powder would be, that manufacturer was compelled 
to inquire through the chairman of a certain board of the for- 
eign manufacturers from the chairman of the American manu- 
facturers what price was being quoted to the Government by 
the American manufacturers, and under the agreement the for- 
eign manufacturer could not quote a lower price than was being 
paid by the Government to the American manufacturer. Know- 
ing what we do about the operations of these combinations, it is 
apparent that they do not conduct their business at a loss, even 
when the sole purchaser is the Goyernment. Upon all of the 
information available I am convinced that the manufacturers 
can supply powder for 64 cents a pound and make all the profit 
they should be justified in expecting to make from this business 
with the Government. 

Mr. COX of Indiana. I would ask the gentleman whether 
or not it is a fact that the price of powder has been gradually 
declining the last six or eight years. 

Mr, FITZGERALD. I am not familiar with the world mar- 
kets. 

Mr. COX of Indiana. In this country. 

Mr. FITZGERALD. The gentleman from Iowa has stated 
the way the price has decreased to the Government from private 
manufacturers, 

Mr. COX of Indiana. That is what I have reference to, and 
whether it is not a fact that the price of powder has decreased 
to the Government in the last five or six years. 

Mr. FITZGERALD. It has. 

Mr. COX of Indiana. Whether or not the gentleman does not 
attribute that to the fact that the Government, in the last few 
years, has gone into the manufacture of powder. 


Mr. FITZGERALD, Partly that and partly to the fact that 
information has been acquired as to the methods under which 
these companies have combined for the purpose of extorting an 
unreasonable price from the Government. Sometimes fear of 
what may happen is more effective than actual knowledge of 
what is being done. 

Mr. BURTON of Delaware. Do I understand the gentleman 
to say that these companies have combined to extort an unrea- 
sonable price for powder? 

Mr. FITZGERALD. That is my opinion. 

Pes BURTON of Delaware. Has the gentleman any evidence 
of that? 

Mr. FITZGERALD. I have stated some of the information 
upon which I base it. 

Mr. BURTON of Delaware. That is contrary to the reports 
of Admiral Mason and General Crozier, who state they haye 
always been reasonable in their prices. 

Mr. FITZGERALD. That is their opinion; and against their 
opinion I am compelled to place my own in the discharge of my 
duties. General Crozier believes that the price is reasonable, 
although he admits that he would be very much surprised if it 
would cost the Government more than 50 cents a pound to manu- 
facture it. This excludes, however, certain elements of cost 
which should be included. 

He and many others disagree with me as to whether the 
Government can do things. more cheaply than the private manu- 
facturer, He believes that in most instances the private manu- 
facturer can manufacture more cheaply than the Government. 
So, if the Government can manufacture for 51 cents, of course, 
from that standpoint, the private manufacturer can manufac- 
ture more cheaply than that. 

Mr. MANN. Does not the gentleman himself believe the 
same thing? 

Mr. FITZGERALD. Sometimes: on some things. 

Mr. MANN. Have not we evidence that they can manufac- 
ture cheaper? L É 

Mr. FITZGERALD. I believe they do. These figures of the 
General Board, in my opinion, are too high. That is why I 
haye no faith in them. Take the 9 cents per pound, the 6 per 
cent a year on $1,500,000 for the plant that can not turn out 
any more than the plant costing the Government $340,000, and 
I feel that I am justified in my assertion. 

Mr. SULZER. Mr. Chairman, I would like to ask the gentle- 
man a question. 

The CHAIRMAN, The time of the gentleman from New 
York has expired. 

Mr. SHERLEY. Mr. Chairman, I do not desire to prolong 
this debate. The gentleman from Iowa [Mr. Smrra] has in 
substance said that, inasmuch as the House and the Senate have 
expressed this view on this matter and on items very much d 
larger than contained in the bill, he has no desire to resist the 
amendment. This statement of the gentleman might have been 
overlooked owing to the strenuous statement that followed it in 
regard to what he conceived to be the price of powder. The 
question is no longer new in this House. 

I have endeavored conscientiously, with the information at 
hand, to arrive at what I believe to be a fair price for the 
Government to pay—fair to the Government and fair to the 
manufacturer. I believe that it is demonstrable that the price 
of 64 cents represents easily a fair and proper profit to the 
powder people, and from the statement made by the army 
and navy board, and with the supplemental items furnished by 
the distinguished gentleman from Iowa, my previous conviction 
is more than ever fixed. 

The question of transportation was talked of when we had 
the subject up under the naval bill as if it added several cents 
to the cost of powder.» In point of fact, it will add about one- 
half a cent. 

Mr. SMITH of Iowa. Slightly rising one-half a cent. 

Mr. SHERLEY. Very slightly rising one-half a cent. The 
question of insurance is raised, and the gentleman states that 
the figures are no more than that for a farmhouse; but he does 
not go on to say what he thinks the increase would be per 
pound for powder, even at what would be a proper rate, con- 
sidering the risk. 

Mr. SMITH of Iowa. 
permit an interruption 

Mr. SHERLEY. Certainly. 

Mr. SMITH of Iowa. Out in the region where I live insur- 
ance companies carry risks up to 5 and 6 per cent on frame 
houses on business streets, but they will not carry a powder 
magazine at any price. Consequently I infer that insurance 
companies regard the insurance of powder magazines as rising 5 
or 6 per cent. 


I will say to the gentleman, if he will 
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Mr. SHERLEY. Yes; and if you take it at that you will only 
add a small increase to the cost. 

Now, it is impossible without making a more detailed speech 
than I desire to take up the various items. All of this informa- 
tion is in the Recorp, and was put there in connection with the 
nayal bill. Unless the House is going to reverse its action and, 
in my judgment, no evidence has-been adduced warranting such 
reversion, this amendment should be agreed to. 

Mr. HULL of Iowa. Will the gentleman allow an interrup- 
tion? 

Mr. SHERLEY. Certainly. 

Mr. HULL of Iowa. As I understand, the investigation as to 
the cost of powder for cannon, which is much cheaper than the 
powder for small arms, it amounted to within a small fraction 
of 64 cents a pound. 

Mr, SHERLEY. I answer by saying that the two boards 
added to the actual cost of powder, considering only labor and 
material, the items of administration cost, which they figure at 
2 cents; taxes, at 0.001 cent; interest on capital of $1,500,000, 
at G per cent, at 0.09 cent; rejection, 0.025 cent; making a total 
of 63.48 cents. 

But let me say, also, in that connection that the statement 
of the investment is totally inaccurate, as explained by my col- 
league and as shown in the items we are carrying in the sundry 
civil bill to increase the plant of the powder manufactory for 
the army. The statement of a million and a half investment 
is totally inaccurate. : 

Mr. HULL of Iowa. That price of 64 cents did not take into 
account some of the items of expense that would necessarily 
follow, so if you put them in it would run over 64 cents. 

Mr. SHERLEY. I argued all that on the naval bill. Now, 
two of the other items that they figured on were the cost of the 
experimental work, and any profit which the private manu- 
facturer is entitled to in addition to the 6 per cent on the 
capital. Inasmuch as 6 per cent on the capital is based on the 
fictitious capital, nearly twice as big as it ought to be, I do not 
think we ought to consider that item. 

The CHAIRMAN. The time of the gentleman from Ken- 
tucky has expired. 

Mr. HULL of Iowa. Mr. Chairman, I ask unanimous con- 
sent that the gentleman may have five minutes or ten minutes 
additional. 

The CHAIRMAN. 
The Chair hears none. 

Mr. SHERLEY. The other items allow for extra-hazardous 
risk and pensions for old and disabled employees. Now, every 
one of these items, in my judgment, could be allowed, and they 
would not nearly total the difference between what it costs 
the private manufacturer to manufacture powder as against the 
Government. I have never known the Government to do any- 
thing as cheaply as private manufacturers did it, and it is 
proved by what I called attention to on this floor before on this 
very matter. Take the question of alcohol. The private manu- 
facturer, by using advanced methods for the recovery of al- 
cohol, reduced the cost of alcohol very, very materially. The 
Government did not. Now, then, that is just one illustration 
where by instituting such methods in private manufacturing 
operation they bring about economy that makes the total cost 
less. It is a safe proposition always that a private manufac- 
turer can do the same thing 10 or 20 per cent cheaper than the 
Government can do it. If you figure that in you have got all 
these extra items more than accounted for. 

Mr. SMITH of Iowa. I do not want to interrupt the gentle- 
man, but I do want to challenge the statement made by him 
and the gentleman from New York as to the capitalization of 
this proposed $1,500,000 plant. In that supposititious case taken 
by the War Department, $1,500,000 is taken as the capital of 
the company invested in plant and in material to make powder 
and put in powder drying for six long months, and in this case 
you only take the cost of the plant itself, and upon that as- 
sumption it is announced the statement of the War Department 
is fictitious, although the War Department counts the yalue 
of stock, which is the money here appropriated in this bill, and 
not money invested in the two plants. 

Mr. SHERLEY. The gentleman’s statement is his state- 
ment, and I do not think the record bears out the fact, when 
he takes into consideration the question of material invested, 
stock on hand, and so forth; and I do not believe any other 
company would be justified in figuring the capital invested in 
the company in considering not only what the plant cost, but 
the entire cost of the stock that is carried from time to time. 

Mr. SMITH of Iowa. Does not the gentleman know that in 
this powder which requires six months to dry there is more 
money invested in stock than in buildings? 


Is there objection? [After a pause.] 


Mr. SHERLEY. Yes; but you construe the word “ capital” 
as legitimately to include certain items, and I deny that these 
items are legitimate in that connection. 

Mr. SMITH of Iowa. But you assume they got their material 
for manufacturing without any capital invested. 

Mr. SHERLEY. I do not assume anything of the kind. I 
assume, and figure on a fair proportion, that they will not have 
to invest a million and a half dollars in order to get a powder 
plant that will produce 1,000,000 pounds of powder a year, and 
the facts do not warrant it. 

Mr. BURTON of Delaware. In your estimate of cost, do you 
make any allowance for powder that does not come up to the 
standard? 

Mr. SHERLEY. Oh, yes; there is a reduction figured at 
about 2 cents a pound. 

Mr. BURTON of Delaware. Two cents a pound for that? 

Mr. SHERLEY. Yes; two and a half cents. 

Mr. BURTON of Delaware. Do you mean to say you should 
not allow interest on capital invested in material? 

Mr. SHERLEY. I did not say anything of the kind; but I 
will say to the gentleman I do not know of any business where 
you would figure not only on the investment, but also for the 
money tied up from time to time in the output of that factory. 

Mr. BURTON of Delaware. It would be for this six months, 
for it takes that long to dry. 

Mr. SHERLEY. But all of it does not take six months to dry 
and all the capital is not tied up for six months. It is con- 
stantly being turned over on the amount that has been dried and 
the amount that is drying. 

Mr. BURTON of Delaware. But there is always six months’ 
product on hand. 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. SMITH of Iowa. I ask unanimous consent that the gen- 
tleman have five minutes’ further time. 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent that the gentleman may proceed for five minutes. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. MADDEN. Take the case of any manufacturer who 
would invest a million dollars in business. Supposing that all 
the money he proposes to invest is absorbed in the construction 
of the plant. Would the gentleman think he could conduct 
business on that basis, if the amount that he had already put in 
the investment was all that he could employ in the business? 

aie SHERLEY. He would have to have some working 
capital. 

Mr. MADDEN. And would be entitled to interest on the in- 
vestment and capital. 

Mr. SHERLEY. He would have to have a certain amount 
of working capital to take care of the actual inyestment—the 
sum that may be put into the manufactured product outside of 
the fixed investment. 

Mr. MADDEN. The gentleman’s point is that if they come 
out with a profit they would not be entitled to interest on that? 

Mr. SHERLEY. No; certainly not; as the manufacturer is 
constantly turning over his money just the same way as in other 
businesses where the actual capital invested represents a very 
small proportion of the amount of money that is subsequently 
involved in the product.. Take the whisky business for in- 
stance, where the tax is $1.10 a gallon, where the original cost 
of the whisky would run from 22 to 30 cents a gallon. The 
moment the tax is paid we have $1.10 in addition to the cost, 
and yet any man who has considered the nature of that busi- 
ness knows that the capital invested and upon which it is 
expected that dividends will be earned is very much less than 
the money tied up in the whisky produced. The man takes 
his whisky and borrows on it, and in that way carries the tax 
that he pays to the Federal Government, and it is not principal 
invested. It is never figured by any of them as part of the 
principal, and that is true of other businesses. 

Mr. MADDEN. Take the matter of whisky in the case illus- 
trated by the gentleman. The tax is not paid on the whisky 
until it comes out of bond. 

Mr. SHERLEY. That is true; but very frequently the dis- 
tiller takes it out of bond, and it is then held by him pending a 
sale. 

Mr. MADDEN. Held by the party buying? 

Mr. SHERLEY. No; held by the manufacturer. There are 
many occasions on which the manufacturer frees his own 
whisky. I do not want to get down to a discussion of bookkeeping 
and finances. The gentleman from Iowa has conceded that the 
same action was taken in regard to the provision for the pur- 
chase of powder contained in the navy bill, and I trust that 
the same action will be taken by the committee now. 
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Mr. HULL of Iowa. Mr. Chairman, it seems to me that the 
proposition to limit the cost of this powder to 64 cents a pound 
is an exceedingly dangerous one. I have great confidence in 
some of the officers of this Government, among others the Chief 


of Ordnance. I think that General Crozier is one of the most 


careful, painstaking, and conscientious officers this Government 
has ever had. In the hearings before the Committee on Appro- 
priations, backed in a smaller degree by the hearings of the Com- 
mittee on Military Affairs, they figured out the cost of the 
powder within a very small fraction of 64 cents, allowing only 
6 per cent on the investment. 

Mr. SHPRLEY. General Crozier does not figure it that way. 

Mr. HULL of Iowa. Oh, yes. 

Mr. SHERLEY. He merely submitted the figures of other 
officers. 

Mr. HULL of Iowa. And submitted additional evidence bear- 
ing on this when we considered taking this action on the mili- 
tary bill. Furthermore, I believe that if the Government is 
not to buy powder at a higher rate than 64 cents, but is to 
make its own powder, I fear that you will be unable to pro- 
cure powder, and the operations of the army and the navy will 
be suspended until you can manufacture all the powder that is 
needed. No additional preparation is made to do that. 

Mr. SHERLEY. That is hardly accurate, because a good 
proportion of the powder is now manufactured by the Goy- 
ernment. 

Mr. HULL of Iowa. Less than one-third for the army. 

Mr. SHERLEY. About one-third of the powder used by the 
navy, and they use more than in the army. 

Mr. HULL of Iowa. I am talking about what they buy. You 
can make all you want and shoot it away, regardless of cost. 
When you come to the Government manufacturing it, you do 
not limit the cost of what we manufacture. We manufacture 
it if it should cost twice that. 

It does not matter what it costs; we would still manufacture 
it; but it is what we are buying I am talking about. They got 
it down to a fraction below 64 cents, and that does not include 
freight charges. That may be a small difference; nor does it in- 
clude the cost of experimental work and many other items which 
swell the actual cost above the limit proposed in pending amend- 
ment. 

The gentleman says these manufacturers have made experi- 
mental work, by which they save the alcohol. Does not the 
gentleman realize the fact that if, by their enterprise and skill, 
they have devised machinery by which they can use the alcohol 
over and over again, by redistilling and bringing it back again, 
they are entitled to something for that? 2 

Mr. SHERLEY. Will the gentleman yield for a question? 

Mr. HULL of Iowa. Certainly. 

Mr. SHERLEY. What does the gentleman think all the 
money expended in experimentation would figure, figuring it on 
the cost per pound and considering the output of many million 
pounds? 

Mr. HULL of Iowa. 
per pound. 

Mr. SHERLEY. A very small fraction of 1 cent on a pound. 

Mr. HULL of Iowa. A small fraction, but it only takes small 
fractions to run it up beyond the cost price that the Govern- 
ment can pay if this amendment is adopted. I admit it is only 
a small fraction, probably a very small fraction, but it is some 
expense; and the gentleman’s argument, I will say to my friend, 
was based on the theory that these private manufacturers 
should not have the benefit of their great ability to cheapen the 
price of powder in any way. 

Mr. SHERLEY. Oh, no; that is the gentleman’s conclusion. 

Mr. HULL of Iowa. We will have to leave that to the com- 
mittee. If they save something on alcohol by improved ma- 
chinery and processes, the gentleman’s argument is that the 
Government should take the benefit of all that away from them. 

Mr. SHERLEY. Oh, no; I merely used that one fact as an 
illustration. 

Mr. HULL of Iowa. Now, let the advantage of improved ma- 
chinery and processes be divided; let the Government receive 
part of the benefit and the manufacturers part of the benefit. 

Mr. SHERLEY. I gave that as an illustration of how much 
cheaper they do business; and instead of taking the figures of 
the Government, you may discount them 10 per cent. 

Mr. HULL of Iowa. Then you do not take into consideration 
the low pay of the officers of the Government, who receive 
salaries for which you could not hire foremen in a private 
factory. An army officer serves for less than any other man 
doing the same work. That is true of your river and harbor 
work. The army engineers receive only a fraction of the com- 


I should imagine it would be very small 


pensation which a civil engineer would receive if engaged in 


that class of work. The reason they work for so much less is 
because they have life positions, and this Government cares for 
them after they reach the age of 64. 

Mr. SHERLEY. If the gentleman has counted that in, how 
about the difference in the labor cost, between eight and ten 
hours a day? Will the gentleman answer that? If he is 
figuring what a great saving there is on the pay of a few army 
officers, will he also figure on the great saving there is to a 
corporation whose employees work two hours a day more than 
government employees engaged in the same work do, and with- 
out any holiday? 

Mr. HULL of Iowa. That is a question the gentleman will 
have to figure out with the Federation of Labor. That organi- 
zation insists that a man working eight hours a day will do 
more work than the same man working nine hours a day. It 
used to be that they worked ten hours. The hours of labor 
are gradually shortening, on the theory that a man will do more 
work and better work in fewer hours than he will in longer 
hours. And eight hours has been fixed as a reasonable number 
for effective work. 

Mr. SHERLEY.: The gentleman does not mean to tell this 
committee that he believes the Government gets the same unit 
of labor for the price paid that the private manufacturer does 
in this particular instance. 

Mr. HULL of Iowa. Oh, I have no information on that. I 
take simply the figures here; but I will say to the gentleman, if 
he wants my opinion on the hours of labor, that I shall be glad 
to see the time come when every public work, whether con- 
ducted by the Government or by private individuals, will be 
done under a limit of eight hours as a day’s work. 

Mr. SHERLEY. I am perfectly willing to do the same thing, 
but when you figure the economical cost I do not want the gen- 
tleman to evade the issue by going off on a question of sociology. 

Mr. HULL of Iowa. Oh, Mr. Chairman, we are neither of 
us doing that. We do not either of us know exactly the dif- 
ference of production of these men. We have nothing to base 
any judgment upon. I have only this one proposition that I 
want to bring before the committee, and I imagine that it is 
useless to do so, although I did not hear the statement of my 
colleague [Mr. Surrn of Iowa]. I want to bring this proposi- 
tion before the House, though. I am not willing to go against 
the best authority we can get and fix a price that is liable to 
deprive this Government of the powder that is necessary for 
the carrying on of our operations for the ensuing fiscal year. 
The target shooting of our army and navy is what makes our 
armed defensive force so efficient as to make them more than 
equal to the armed force of any nation. : 

Now, I want to go a little further with this. 

Mr. FITZGERALD. Will the gentleman permit a question? 

Mr. HULL of Iowa. My five minutes are going rapidly. 

Mr. FITZGERALD. How much reserve powder has the Goy- 
ernment now? 

Mr. HULL of Iowa. Mr. Chairman, I am not in fayor of 
breaking into the reserve powder. 

Mr. FITZGERALD. You are using it up all the time. 

Mr. HULL of Iowa. No; we are adding to it. We are put- 
ting in new powder back of it, the powder we buy, in order to 
keep up the supply without deterioration. We issue the older 
powder all the time, and put new in the reserve. I never want 
to see the time come when we shall trench on the reserve supply 
of powder, because the time may come when we shall need it 
and it may be impossible to get it as rapidly as needed. Now, I 


will go on. 
Third. Any profit to which the private manufacturer is entitled in 
addition to the 6 per cent on the capital. 


I want to say that there is not a great manufacturing con- 
cern in the United States that is manufacturing hazardous 
goods that is satisfied with 6 per cent profit on the capital. If 
you fix that as a limit to the profit that men can make in en- 
gaging in this manufacture, you say to them, “Go out of busi- 
ness,” because they can make 6 per cent on several lines of work 
that are not hazardous, Manufacturing powder is extrahazard- 
ous. 

Mr. SMITH of Iowa. Will the gentleman permit me to sug- 
gest at that point that the private powder plants in America 
have a capacity of 10,686,000 pounds a year of smokeless pow- 
der, while the total government orders are only 3,000,000 
pounds, or less than one-third of the capacity. 

Mr. HULL of Iowa. I am coming to that in a minute. 

Mr. FITZGERALD. The gentleman from Iowa also stated 
that the amount of capital figured on was the amount invested 
in that part of the plant turning out powder for the Govern- 
ment, 
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Mr. SMITH of Iowa. 
did not. 

The CHAIRMAN, The time of the gentleman from Iowa 

has expired. : , 

Mx. HULL of Iowa. Mr. Chairman, I would like a few min- 
utes more. I ask for five minutes. 

The CHAIRMAN. ‘The gentleman from Iowa asks that his 
time be extended five minutes. Is there objection? 

There was no objection. 

Mr. HULL of Iowa. So I want to say again that the 6 per 
cent profit figured on in this fraction under 64 cents is not a 
profit that would justify any man in investing a dollar in a 
powder plant. 

Now, to go on. There is no allowance for extra-hazardous 
risk in these figures at 64 cents. There is no allowance, as said 
by the gentleman from Kentucky [Mr. SHERLEY], for compensa- 
tion to be paid to old-and disabled employees, Some gentlemen 
say that they ought not to pay that, but all great corporations, 

„and certainly those engaged in extra-hazardous manufacture 
are paying those pensions. Now, the gentleman says that it 
will cost 23 cents a pound for insurance alone. That makes the 
price go much above 64 cents. 

Mr. SMITH of Iowa. That is correct. 

Mr. HULL of Iowa. Now, to go on. 

Sixth. Risk of becoming obsolete by changes in composition of powder 
Ps — 6 are not operated to their full capacity 
Arip e for powder are uncertain and unavoidably irregular, 

Now, Mr. Chairman, I want to submit to this House, in view 
of this full report, in view of the action that has been taken by 
the general board, in view of the price fixed, which is below 
that which is charged to private consumers; in view of the 
fact that we must have powder for the army and navy or the 
army and navy have got to mark time for the next fiscal year, 
because what we produce will not go far toward keeping them 
employed, this proposition ought not to be adopted. The 
efficiency of your army and navy results, as I have said, largely 
because they are the best shots in the world, and they are the 
best because we spend more money for target practice than 
any other nation in the world. We have a small army and a 
navy growing still larger, and for this Congress, without any 
more information than the statement of a Member who has no 
more information than we have, to arbitrarily fix this price 
below the cost of production is ridiculous. 

The House can adopt it if it wants to, but as one Member of 
the House I shall not yote for it, no matter if I am the only 
man left in opposition. [Applause.] 

Mr. FITZGERALD. Mr. Chairman, in view of the statement 
that 63 and a fraction cents does not include the large number 
of items, does the gentleman not think that the 67 cents which 
the Government pays is a scandalously low and unjustified price? 

Mr. HULL of Iowa. No; I should say if they make 2 or 3 
cents profit on what the Government buys no harm is done, 

Mr. FITZGERALD. The trust will make no loss? 

Mr. HULL of Iowa. They can not buy of the trust. 

Mr. BURTON of Delaware. Mr. Chairman, I hope this 
amendment will be voted down. I was not here at the time 
this matter came up in the House the other day. The gentle- 
man from Kentucky [Mr. SHertey] remarked a while ago the 
Senate had concurred in the amendment made here, and very 
likely would concur in any amendment we make here now. 
Since that time I have tried to ascertain, if possible, something 
about the cost of the manufacture of smokeless powder, and I 
do not believe that that company could afford to manufacture 
powder and sell it to the Government for 64 cents per pound. 
I am convinced that they could not make any money on it, and 
if the gentlemen on the other side are only afraid they are 
going to make a dollar and a half on their investment, why, as 
a matter of course, their position might be justifiable. 

Mr. SHERLEY. Will the gentleman permit a suggestion 
right there? : 

Mr. BURTON of Delaware. Yes. ' 

Mr. SHERLEY. Judging the future by the past, we might 
be warranted in assuming that the Du Pont powder people will 
make more than a dollar and a half on their investment. 

Mr. BURTON of Delaware. Why, as a matter of course; but 
we must take into consideration the fact that the item of 
powder they furnish to the Government is a very small frac- 
tion of their business, 

Mr. SHERLEY. Oh, I should not have made the sugges- 
tion if it had not been for the gentleman’s own suggestion. 
Now, on this side of the House, nobody desires to deal with 
them unfairly. If I did not believe 64 cents represented a fair 
price to them I would oppose this amendment, and I am not 


Oh, the gentleman is mistaken; I 


figuring on any meager proposition of a dollar and a half 
profit, either. I think it is demonstrable that they can make a 
reasonable profit at 64 cents. 

Mr. BURTON of Delaware. I will say to the gentleman that 
according to their own calculations they make the cost of 
powder manufactured by the Government over 63 cents per 
pound. In estimating the cost to the private manufacturer 
they allow 6 per cent interest on a million and a half dollars. 

As a matter of fact the Du Pont Powder Company has between 
three and four million dollars invested in the powder plants 
for the manufacture of such powder as the Government uses. 
You could say, “ Why do they keep their money there?” Sup- 
pose this Government should need powder in a hurry. Suppose 
such an emergency should arise, as has been spoken of and was 
talked of in the Senate, and changed from an emergency to 
war. What kind of a fix would the Government be in with a 
law forbidding the ordnance officers to pay more than 64 cents 
a pound for powder? These people could refuse, and would 
be really doing themselves only justice if they did refuse, to 
manufacture powder for that price. This is an emergency that 
may arise. 

Mr. SHERLBY. Assuming that that price is a false price. 
If you do not grant your premise, there is nothing to your argu- 
ment. If 64 cents is a fair price in time of peace, it would be 
a fair price in time of war on larger contracts, 

Mr. BURTON of Delaware. As a matter of fact, I do not 
believe it is a fair price. 

Mr. SHERLEY. But that is the question in issue. 

Mr. BURTON of Delaware. I think, according to the gentle- 
man’s own statement, that the cost of manufacture by the Goy- 
ernment is boiled down by the 6 per cent investment in the 
powder plant, and no one would be willing to invest money in 
a powder plant with a guaranty of only 6 per cent while it 
lasted. ‘Then, there is another thing. No allowance is made for 
loss sustained by accidents entailing loss of life and property, 
and all such things, that the Du Pont Powder Company has 
always been very liberal in providing for. 

Mr. COX of Indiana. I would ask the gentleman whether 
it is not a fact that the Du Pont powder people are now and 
have for the last four or five years been furnishing the Govern- 
ment all the powder that the Government has bought? 

Mr. BURTON of Delaware. I think they have; and I sup- 
pone that is the only source from which the Government could 
get it. f 

Mr. COX of Indiana. Whether or not it is a fact that since 
the Government has gone into the manufacture of powder itself 
the Du Pont people have continued to sell to the Government, 
from year to year, its powder much more cheaply? 

Mr. BURTON of Delaware. Cheaper every year? 

Mr. COX of Indiana. Yes. 

Mr. BURTON of Delaware. I think that is true, but it is also 
a fact that the price is agreed upon by officers of the Govern- 
ment and the company as a reasonable price. 

Mr. COX of Indiana. Does the gentleman have or entertain 
any doubt that if this committee fixes the price at 64 cents a 
pound the Du Pont Powder Company will refuse to sell any of 
its powder to the Government at this price? 

Mr. BURTON of Delaware. I do not know, but I am told, 
and I believe it is true, that they can not make any money manu- 
facturing that kind of powder at 64 cents a pound. The gentle- 
man from New York [Mr. Firzerratp] a while ago said they 
had been charging extortionate prices whenever the Government 
was in trouble and needed their services. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURTON of Delaware. I ask unanimous consent to pro- 
ceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BURTON of Delaware. Mr. Chairman, I have here some 
correspondence, and I will ask to have that read at the Clerk’s 
desk. That will show very plainly that the company in question 
has always dealt fairly with the Government and has never 
charged more, and will show, as a matter of fact, that during 
the Spanish war they put the price of powder down two or three 
times. These papers I send to the Clerk’s desk and ask to have 
read. I think this correspondence will show that there is no 
foundation for the assertion of the gentleman from New York. 

The Clerk read as follows: 

E. I. DU Pont DE Nemours POWDER COMPANY, 
Wilmington, Del., February 16, 1909. 
Hon. EUGENE HALE, 
Chairman Committee on Naval Affairs, 
United States Senate. 


Dear Sin: In yesterday's debate in the Senate on the naval appro- 
priation bill, when the so-called powder trust” was under discussion, 
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we note yonr statement, on page 2432 of the RECORD, that if war should 


break ou 

“I have no doubt they (referring to this company) would do what 
they did before when we were in trouble—put the price away up—and 
we would have to stand it.” 

Permit us to call your attention to the fact that the du Pont Com- 
2 did not take advantage of the Government in any way during the 
ate Sp: war, or at any time when the Government was in trouble. 
In fact, we reduced the price of powder and assisted the Government in 
every way in our power at that critical time. 

One of the important traditions of the du Pont Company has always 
been, as it is now, not to take any advantage of the necessities of the 
Government in time of war, either by increasing the price for powder 
or otherwise. In the last war this company adhe strictly to this 
line of patriotism and cog, This statement can be verified by refer- 
ence to the records of the War and Navy departments. 

We respectfully call attention to the fact that the statement quoted 
does us great injustice, and we therefore hope you can see your way 
clear to correct it. 

Very truly, yours, 
E. I. pu PONT DE Nemours POWDER COMPANY, 
By H. M. BARKSDALE, Vice-President. 


E. I. DU PONT DE NEMOURS POWDER Company, 
Wilmington, Del., February 18, 1909. 
Hon. H. R. BURTON. 


House of Representatives. 


Dran Docron BURTON: We feel there is great misapprehension in 
Congress in regard to the treatment of the Government by this com- 
pauy in the matter of the purchase of explosives, especially in war 

e. 


Senator Hate on the 15th instant made the following statement in 
the Senate, when the naval appropriation bill was under consideration: 
“Mr. HALE. I have no doubt they (referring to this company) would 
do what they did before when we were in trouble—put the price away 
8 we would have to stand it.“ (See CONGRESSIONAL RECORD, 

bruary 15, p. 2432.) 

The fact is that the du Pont Company did not take advantage of 
the Government in any way during the late Spanish war, but, on the 
contrary, reduced prices powder and assisted the Government in 
every way in its power at that critical time. 

This was brought to Senator Hatn’s attention, and at the conclusion 
of the debate on the naval appropriation bill on the 16th he made the 
. to the Senate: 

“Mr. tu. Now, I wish further to say, as a personal matter, that 
I think yesterday I did an vt! ipten to the powder-manufacturing 
cerns in stating what I h and believed to be true, that the 
heretofore in emergencies put up the price of their products and had 
made the Government pay undue prices. I have reason to believe that 
the statement which I made was incorrect. I regret that I made it, 
and I make this statement now in order to show that I do not now 
believe the statement which I made was justified by the facts.” (See 
CONGRESSIONAL RECORD, February 16, es 2527.) 

For your information, and for the information of the House, if you 
see fit to use it, in connection with debates on the fortifications appro- 
priation bill, we inclose herewith copies of the 8 letters: 

Brig. Gen. William Crozier, Chief of Ordnance, United States bere 
to E. f. du Pont de Nemours Powder Company, dated Febru 16, 1 X 
Rear-Admiral N. E. Mason, Chief of Bureau of Ordnance, United States 
1 8 E. I. du Pont de Nemours Powder Company, dated February 
16. j 

H. M. Barksdale, vice-president E. I. du Pont de Nemours Powder 
company to Hon. EUGENE HALE, chairman Committee on Naval Affairs, 
da February 16, 1909. 

ery respectfully, yours, 
y respecHu g. J pu Poxr pn Nemours Power COMPANY, 
H. M. BARKSDALE, Vice-President. 


DEPARTMENT OF THE NAVY, 


Washington, D. O., F. 

Sm: peony Ped your letter of the 16th instant, 2 to be 

furnished with ‘ormation as to the price paid by the Navy part- 

to the Du Pont Company for powder during and prior to the 
parte ly informed that during th 1894 and 1895 th i 

1. You are orm t dur e an e price 

2 £ è which was used for service 


to 29 cents per pound, and the compan ave a rebate on previous 
deliveries, totaling 282,110} 1 an Is price (29 cen re- 
valled throughout the Span war and until e navy suc in 


obtaining a satisfactory smokeless powder, when the brown powder was 
abandoned. 

2. A considerable amount of smokeless powder was ordered during 
t only a few pounds were delivered, as the manu- 


pua at that time for smokeless powder was 80 cents per pound, the 


N. E. MAson, 
Chief of Bureau of Ordnance. 


E. I. pu PONT DE NEMOURS POWDER COMPANY, 
Wilmington, Del. 


War DEPARTMENT, 
OFFICE OF THE CHIEF OF ORDNANCE, 
Washington, February 16, 1909. 
E. I. bu PONT DE NEMOURS POWDER COMPANY, 
Care of Mr. E. G. haste en E 
Room 314, du Pont Building, Wilmington, Det. 

GENTLEMEN: In compliance with the request contained in your letter 

of February 16, 1909, I have to inform you that this . paid 


32 the following prices, per pound, for powder during and prior to the 
panish war: 


Brown powder.” 


33 
c nee 
29 


29 
29 


$1. 00 
1. 00 
$0. 80 to .85 
.80 to .85 
Since 1899 the price of smokeless powder for cannon has been grad- 
ually decreased, until it is at present 67 cents per pound, with your 

company furnishing the alcohol. 

Black powder for small-arms ammunition. 


From 1888 up to and including the Spanish war the standard price 
paid your company by this department for black powder for small-arms 
ammunition was 18 cents per pound. 


Smokeless powder for small-arms ammunition. 


Since 1899 the price has remained practically unchanged. 
38877-490.) 5 i Á es 
Respectfully, 


(0. O. 


WILLIAM CROZIER, 
Brigadier-General, Chief of Ordnance. 
During the reading of the above, 
poe CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. SMITH of Iowa. Mr. Chairman, I move that the gentle- 
man’s time be extended, in order to enable the Clerk to proceed 
with the reading of the letters. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. BURTON of Delaware. Now, Mr. Chairman, I think 
that evidence shows conclusively that there never has been a 
time when the powder company imposed an unfair price on the 
Government when we really needed and had to have powder 
manufactured by it. 8 

Mr. SHERLEY. I have never charged them with having 
asked an extortionate price in time of war; I am not dealing 
with that, but I am endeavoring to show that 64 cents is a 
proper price. That is the issue. 

Mr. BURTON of Delaware. That is in reply to the gentle- 
man from New York, who made the charge on the floor. 

Mr. SHERLEY. I do not think the question is as to the good 
character of the trust. 

Mr. BURTON of Delaware. I think that the price has always 
been reasonable, and I hope the amendment will be voted down. 

Mr. LOUDENSLAGER. Mr. Chairman, I desire to say a 
word or two regarding this question, although I agree thoroughly 
with the gentleman in charge of this bill that under the pro- 
visions of this bill a very small amount of the smokeless powder 
of the Government will be purchased. I do not believe that 
there are many powder experts who are Members of this House. 
There may be two or three. I am not in the class. Smokeless 
powder is somewhat general in its description of a commodity. 
Smokeless powder has for years gone through an evolution as 
to the commodities entering into the production and as to the 
size and shapes of the products made. All of these changes 
have been brought about by experiments of a very costly nature, 
both in material and in lives of the persons who have been 
experimenting. I know as a fact that at the present time the 
powder companies are engaged in experimental tests of new 
powder which, if they prove successful, will be of great im- 
portance to this Government, but which can not be purchased 
at twice the price per pound named in the amendment. It is 
like the other new processes, which brought the price down 
from $1.09 to 67 cents. I do not know what the actual cost 
of powder is, I do know that the Government experiments 
very little in this matter, but depends largely upon the out- 
side people to carry on these experimental tests. A few 
years ago, in my district, in one of these experimental tests, 

* Many different J gy of brown powder and prismatic cannon powder 
were procured, and the figures given above pertain only to brown pris- 


matic powder for cannon, which constituted the greater part of the 
brown and black powders procured. 
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eight lives were lost in an explosion, one of them an army 


officer who was there witnessing this test. It seems to me 
that in the consideration of the cost of the production of this 
smokeless powder these things ought to be taken into con- 
sideration as something affecting the cost of powder. No 
matter if both the House and the Senate have heretofore voted 
on this price, and have now received more enlightenment upon 
the subject, it is possible for some men to change their minds 
at given times. 

Mr. SMITH of Iowa. Mr. Chairman, I do not desire to dis- 
cuss this question further and want a vote at once, unless some 
one asks for recognition; if not, I wish to close debate. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Kentucky. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. SHERLEY) there were—ayes 
56, noes 66. 

Mr. SHERLEY. ‘Tellers, Mr. Chairman. 

Tellers were ordered. 

The committee again divided; and the tellers (Mr. SMITH of 
Iowa and Mr. SHrertey) reported that there were—ayes 65, 
noes 74. 

So the amendment was rejected. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had passed without 
amendment bill of the following title: 

H. R. 27864. An act granting a right of way over a strip of 
land along the eastern boundary of the Fort McPherson Military 
Reservation to the commissioners of Fulton County, Ga., for 
road purposes. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 26394) making appro- 
priations for the naval service for the fiscal year ending June 
80, 1910, and for other purposes, disagreed to by the House of 
Representatives, had agreed to the conference asked by the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. HALE, Mr. PERKINS, and Mr. TILLMAN as the 
conferees on the part of the Senate. 


FORTIFICATIONS APPROPRIATION BILL, 


The committee resumed its session. 
The Clerk read as follows: 


In the Philippine Islands, $1,000,000: Provided, That contracts may 
be entered into, under the direction of the Secretary of War, for ma- 
terials and work for construction of seacoast batteries in the Philip- 

ine Islands, to be paid for as fs Adee ata may from time to time 
be made by law, for an additional sum not to exceed $600,000. 


Mr. DRISCOLL. Mr. Chairman, I reserve the point of order 
on the proviso. I wish to ask if it is determined where these 
fortifications are to be built. 

Mr. SMITH of Iowa. Mr. Chairman, I will be glad to ex- 
plain that. A year ago in presenting the fortification bill I 
stated the plan was to fortify Manila Bay by fortifying four 
islands, the chief fortification being at Corregidor, near the 
northern part of the entrance to Manila Bay; then across at 
Carbabon, an island at the southern side of the entrance to the 
bay; and then upon two other islands lying farther in the bay 
and closer together, Cabello and El Fraile. This is for the 
fortification of El Fraile. 

Mr. DRISCOLL. Where is that with reference to Corregi- 
dor? 

Mr. SMITH of Iowa. It will be to the south and east of 
Corregidor. It is on the opposite side of the entrance to the bay 
from Corregidor, and is the first of the two islands necessary 
to the second line of defense. It is important that it be forti- 
fied now, for this reason, that while the plan contemplated the 
fortification of Cabello, on the northern side of the entrance to 
the bay, Corregidor is so strongly fortified that it well serves 
for the northern side until both islands on the south side of the 
entrance are fully fortified. This fortification at El Fraile is 
described as making it in the nature of a stationary battle 
ship. It is scarcely large enough for an ordinary fortification, 
and it was the plan of the War Department a year ago to con- 
struct another island in the place of El Fraile and establish 
the defenses thereon. 

It is contemplated to cut away the top of the rocky island and 
install two great turrets like the turrets on a battle ship. 
This island will then be equipped with all the ordnance con- 
templated to be had on the artificial island, which would have 
cost $15,000,000, and this defense will cost, in round numbers, 
$2,210,000, 


Mr. DRISCOLL. Is this not a part of a plan or determina- 
tion to put permanent fortifications in the region around Manila? 

Mr. SMITH of Iowa. This has nothing to do with the con- 
troversy between Subic and Manila bays. 

Mr. DRISCOLL, But you are not spending any money in 
Subic Bay. 

Mr. SMITH of Iowa. We have completed the fortifications 
at the entrance of Subic Bay so far as called upon by the War 
Department. 

Mr. DRISCOLL. When you leave this appropriation of 
$1,000,000, it looks like a permanent fortification around Manila. 

Mr. SMITH of Iowa. These are permanent all right. The 
gentleman need not be disturbed about that. This has nothing 


-to do with determining whether Subic Bay or Manila Bay is to 


be our ultimate base. 

Mr. DRISCOLL. I do not believe in putting our permanent 
fortifications there anywhere in Manila Bay; but I do believe 
in putting fortifications in Subic Bay, for a naval base, or some 
place else where this Government can maintain it when it gets 
ready to get away from the occupation of the islands. There- 
fore F will insist upon the point of order to this proviso. 

Pe CHAIRMAN. Does the gentleman insist upon the point 
of order? 

Mr. SMITH of Iowa. I trust the gentleman will not insist 
upon the point of order, for this reason. I am not certain 
that the point of order is well taken; but the only purpose of 
this being prepared in this form is that we might appropriate 
this year the money that can be used for the next fiscal year 
and authorize its expenditure in accordance with a specific plan. 

Now, if this proviso goes out, it will not save the Government 
a dollar of money now or hereafter, and it may compel me to 
offer an amendment to increase the appropriation from $1,000,- 
000 to $1,600,000. 

Mr. SHERLEY. I will say to the gentleman that if he does not, 
I shall certainly offer such an amendment, if the proyiso goes out. 

Mr. SMITH of Iowa. This work at El Fraile will cost for 
grading and for engineer work $1,600,000. It will cost for the 
guns $610,000 more, or $2,210,000. Now, we want to avoid the 
appropriation of that money, if possible, at this time, in the pres- 
ent state of the Treasury, by making in the bill an appropria- 
tion of $1,000,000 toward the $1,600,000 for engineer work and 
$300,000 toward construction of the guns to cost $610,000, and 
authorize the expenditure of the money which is not appro- 
priated up to a total cost of $2,210,000. If the point of order 
is made and sustained, I say unquestionably we will have to 
increase this from $1,000,000 to $1,600,000, and when we come to 
the guns to go in these turrets I will move to amend by increas- 
ing the appropriation from $547,000 to $857,000. 

Mr. DRISCOLL. That is a good deal of a threat, 

Mr. SMITH of Iowa. It is not a threat. It is simply to 
show the gentleman what a mistake it would be to appropriate 
money now when we can go ahead with the work and appropri- 
ate the money next year. : 

Mr. DRISCOLL. I move to strike out the paragraph and test 
this thing and see if the House will stand for this expenditure. 

Mr. SMITH of Iowa. I trust the gentleman will withdraw 
his point of order on this explanation. It seems to me he ought to. 

Mr. KEIFER. Does the gentleman concede that the point of 
order is well taken? 

Mr. SMITH of Iowa. I am not sure whether it is or not. 

Mr. DRISCOLL. I do not want to do anything that will 
cost an extra $600,000. 

Mr. SMITH of Iowa. It will cost $900,000. 

Mr. DRISCOLL. I certainly never have done anything of 
that kind. 

Mr. PERKINS. I should like to have the opportunity of 
asking a question. 

Mr. SMITH of Iowa. Does the gentleman from New York 
withdraw the point of order? 

Mr. DRISCOLL, I reserve it to allow an answer to the question. 

Mr. PERKINS. How much has been paid already for forti- 
fications of the Philippine Islands? About how much? I do 
not care for the exact amount. 

Mr. SMITH of Iowa. It is about $8,000,000. 

Mr. PERKINS. How much more is it contemplated to spend 
in fortifying the Philippine Islands? 

Mr. SMITH of Iowa. The fortifications at El Fraile will cost 
$2,200,000. The fortifications at Cabello will cost about $1,900,- 
000, if my memory seryes me correctly. They are not in imme- 
diate contemplation. 

Mr. PERKINS. How much will the whole scheme of fortify- 
ing the Philippine Islands cost this Government? 

Mr. MANN. Does the gentleman think he can pledge future 
Congresses? 
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Mr. PERKINS. No; but the scheme at present in contempla- 
tion. 

Mr. SMITH of Iowa. Roughly speaking, $12,000,000; in that 
neighborhood. I am not vouching for the accuracy of those 
figures. 

Mr. PERKINS. I should like to ask the gentleman whether 
the expenditure of $12,000,000 in fortifying those islands is 
approved by his own judgment? 

Mr. SMITH of Iowa. It certainly is as to these items in this 
bill. There has never been the slightest doubt about it. 

Mr. PERKINS. How much of the $12,000,000 is represented 
by the items at Manila? 

Mr. SMITH of Iowa. Most of it. 

- Mr. PERKINS. What is the object of the fortifications at 
Manila? 

Mr. SMITH of Iowa. The object is to make Corregidor an 
absolutely invulnerable point; a point where, if the worst ever 
comes to worst, and if any foreign power takes possession of 
the Philippine Islands, this fortress can be held for more than 
a year, and the American fiag kept flying in those islands. 

Mr. PERKINS. Does the gentleman anticipate any immediate 
danger of any foreign power attempting to take possession of 
those islands? 

Mr. SMITH of Iowa. I think it is possible at all times, just 
as much so as any place else, and more so. 

Mr. PERKINS. Does the gentleman think the fortification of 
the Philippines is required against that possibility? 

Mr. SMITH of Iowa. I do. 

Mr. PERKINS. And would the gentleman be as much in favor 
of fortifying the Philippines as of fortifying our own territory? 

Mr. SMITH of Iowa. More so. 

Mr. PERKINS. Why? 

Mr. SMITH of Iowa. Because they are less protected, less 
defended, and more exposed. 

Mr. PERKINS. But it is not a question of exposure, but of 
the value of what is protected. 

Mr. SMITH of Iowa. I beg the gentleman’s pardon. There 
are several things to be taken into consideration: First, the 
value of the territory; second, the means of defending it, the 
degree of exposure, and how far provision has been made for 
its defense already. 

Mr. PERKINS. In this case is it intended to preserve a 
military base there, or is it the plan to fortify those islands 
as thoroughly as we would fortify Massachusetts, on the theory 
that we are going to defend those islands as we would defend 
Massachusetts or New York? 

Mr. SMITH of Iowa. I haye only this to say, that neither the 
War Department nor the Committee on Appropriations have any 
power to define the future policy of America, but just as long as 
those islands belong to the United States, I would defend them 
and fight for them just as much as I would for Massachusetts. 

Mr. PERKINS. Then the theory of the committee is that 
it is wise to fortify the Philippines as you would fortify the sea- 
coast of Massachusetts. 

Mr. SMITH of Iowa. I say that I would not let any foreign 
power take the Philippines by force from this people, whether 
we want them or not. [Applause.] 

Mr. PERKINS. I should like to ask the gentleman upon 
what theory he thinks any foreign power would want to at- 
tempt to take possession of the Philippines? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PERKINS. I ask unanimous consent that it be extended 
five minutes to answer these questions. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. PERKINS. Does the gentleman contend, as a statesman 
and a student - 

Mr. SMITH of Iowa. I do not plead guilty to either of those 
designations. [Laughter.] y 

Mr. PERKINS. As a military expert, then, does the gentle- 
man really think that it is probable that some foreign power 
would attack us in order to wrest from us the possession and 
occupation of the Philippine Islands, that they might have 
charge of them instead of us? Does the gentleman think there 
is a probable contingency of that happening? 

Mr. SMITH of Iowa. My judgment is, Mr. Chairman, that 
whatever power might be at war with us would seize those 
islands, not because especially of their value, but because every 
man knows that the American people will never submit to have 
taken from them any portion of American territory as long as 
they have the power to go and take it back. [Applause.] 

The CHAIRMAN. The time of the gentleman from Iowa has 


expired. 
Mr. DRISCOLL. Mr. Chairman, I have consistently tried so 
far as my vote has gone to avoid doing anything which would 


tend to tie up the Philippines to this Government when the time 
comes when we can honorably get rid of them. I am one of 
those who have always sincerely regretted that we ever got into 
the Philippines, which I consider an unfortunate and un-Ameri- 
can entanglement; and I hope that I, or at all events some of 
my colleagues on this floor, may live to see the day when we are 
honorably out of them. With that end in view I have voted 
against all contracts and leases on the part of this Government 
for rights or concessions in the islands and against large 
appropriations for permanent fortifications which can not be 
retained by this country in perpetuity, and against all other 
propositions of every kind that would tend to tie us up there 
permanently when the time comes when we can honorably and 
consistently with our obligations surrender up American oc- 
cupation of the islands to the native people. 

Mr. TAWNEY. Will the gentleman yield for a question? 

Mr. DRISCOLL. Yes. 

Mr. TAWNEY. Does not the gentleman think that it would 
be wise in any event to retain a nayal station there? 

Mr. DRISCOLL. Yes; I have always been in favor of re- 
taining a station there permanently for a naval, coaling, and 
military base, and indirectly for the benefit of our trade and 
commerce in the Far East. 

Mr. TAWNEY. Then, how are you going to get rid of forti- 
fying them? 

Mr. DRISCOLL. I have always believed that we should not 
keep Manila or Cavite or any place on Manila Bay as a perma- 
nent naval base. I have believed, and believe now, that Olon- 
gapo, on Subic Bay, is really the most favorable site by nature, 
location, and by reason of its large and fine harbor to be re- 
tained by this country as a permanent naval base when we get 
ready to let go the remainder of the archipelago. 

Very soon after the battle of Manila Bay, when it was well 
known by all the world that Spain was defeated and we could 
retain the Philippine Archipelago if we so desired, President 
McKinley was in favor of retaining one island of the group 
conveniently located, with a good harbor, on which we could 
build our own improvements for a permanent naval and coaling 
station, and surrender our claim to the rest of the archipelago. 
That idea was wise, sound, and patriotic then, and it is now. 
But it appears that there is not an island conveniently located 
which will meet all the conditions for a permanent naval sta- 
tion, and therefore if we appropriate such a station we may 
be compelled to appropriate Olongapo and a small territory sur- 
rounding Subic. Bay for that purpose. If we surrender our 
occupancy of the archipelago, we should do so honorably and 
completely and in good faith. 

Therefore, we could not consistently surrender to the people 
the balance of the archipelago and hold the island of Luzon, 
because that is the largest, the richest, most prosperous, and 
the most highly civilized of the whole group. Neither could 
we surrender up the island of Luzon save only the city of Ma- 
nila, and hold on to that permanently as a naval, coaling, and 
military station, because Manila is the largest, and, I think, the 
only, city in Luzon, and really the heart of that island. And 
no nation would give us credit for good faith and permanent 
surrender of our occupancy if we should hold the city of Manila 
and surrender the balance of the island. Nor can we let Manila 
go and hold on to Cavite as a permanent naval base, because 
Cavite is so close to the city of Manila that guns from the 
fortress at that point could easily be trained on Manila; and, 
therefore, Manila would constantly be under the power of the 
garrison at Cayite. Nor could we yield up Manila and Cavite 
and consistently retain the island of Corregidor, because a 
strong fortress on that island would command the whole situa- 
tion, Cavite, Manila, and Manila Bay, and would be a constant 
menace to the archipelago and the independence of the people. 
Therefore, when the time comes that we are ready to evacuate 
the islands and surrender them up to the people thereof, in 
order to be consistent and honorable in so doing we must with- 
draw our troops from Manila, Cavite, and Corregidor and añn 
places surrounding Manila Bay. 

For that reason I have always opposed the spending of large 
sums of money for permanent fortifications on Manila Bay, to 
the end that when we get ready to let go of the islands we will 
not have to surrender up fortifications on which we have made 
very expensive improvements; but that we should spend our 
money on permanent improvements at Olongapo on Subic Bay, 
and retain that port and harbor as a permanent naval base. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. DRISCOLL. I ask for two minutes more, because I am 
going to withdraw the point of order. 

Mr. SMITH of Iowa. I hope the gentleman will have two 
minutes more if that is the case. 
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The CHAIRMAN. The gentleman from New York asks that 
his time be extended two minutes. Is there objection? 

There was no objection. 

Mr. DRISCOLL. Mr. Chairman, I am strongly persuaded 
to yield to the urgent request of the gentleman in charge of this 
bill that I withdraw the point of order in the interest of econ- 
omy. He and the subcommittee of which he is chairman de- 
serve the thanks of this House and of the whole country for this 
very moderate and conservative appropriation bill. 

It is nearly $1,400,000 less than the current appropriation act 
and less than 46 per cent of the estimates submitted to them, 
While other appropriation bills for our military establishment, 
including those for the army and navy which haye been brought 
in and passed by the House this session, were extravagantly 
large and much greater than those of last year, this bill for 
fortifications is modest and reasonable, when you consider the 
demands made on these gentlemen. I am proud of this sub- 
committee. They are to be congratulated on their courage and 
patriotism. It is manifest that they were not carried off their 
feet by the war talk which is indulged in annually in the advent 
of appropriations for our military establishment and which, in 
a yery exaggerated degree, we heard yesterday afternoon from 
the gentleman from Alabama [Mr. Hosson]. Such bellicose 
thunderings can serve no good purpose and may possibly have 
the effect of causing our friendly neighbors in the family of na- 
tions to suspect that we are preparing for war on them. Such 
violent war talk is not needed nor in good taste and should not 
be permitted to go to the country from the floor of this House. 
There is no danger of war if we behave ourselves and mind our 
own business, which every nation, as well as every individual, 
should do. We have not had a foreign war since 1812 except 
by our own making. The civil war proved to the world that 
Americans can and will fight when a vital principle is at stake. 
The dominant European powers are busy watching each other, 
and it would be suicidal for any of them to make war on the 
United States. 

The Japanese are a patriotic, brave, and martial people, and 
will fight to the death rather than be imposed upon. But the 
Island Empire of the Rising Sun is small in area, not much 
larger than Great Britain, and but a very small percentage of 
that is arable land. They must cultivate their fields with the 
greatest care and skill and live in the most frugal manner in 
order to keep the wolf from the door. We waste more per capita 
than they subsist on. Their natural resources were well-nigh 
exhausted in their war with Russia, and should they engage in 
war with this country they would have no credit in the money 
centers of the world. The resources of this country are so 
large and diversified that we could maintain a foreign war in- 
definitely without feeling it very much. We would perhaps be 
compelled to practice a little economy and deny ourselves a few 
luxuries, which would be a good thing for our bodies and souls. 
The Japanese are as well acquainted with our country and peo- 
ple as we are with their country and people. They are sensible 
and practical, and not foolish enough to commence war on the 
United States; and we have no disposition to make war on them. 
Hostilities between these two nations is out of the question, and 
the committee showed its good sense in trimming down this ap- 
propriation bill for fortifications in order that the money may 
be turned to some useful purpose. 

The gentleman from Iowa [Mr. Surrg] says that if I insist 
on this point of order, and if this paragraph is stricken from 
the bill, he will introduce an amendment which will carry 
$1,600,000, whereas this paragraph carries only $1,000,000. I 
am an economist. [Laughter.] I do not believe in that sort of 
extravagance, especially when the money is to be invested in 
fortifications in Manila Bay. I believe the gentleman will do 
what he says, and I do not know but the House will go with 
him in this measure; and rather than take the risk, and in con- 
sideration for the good work he has done in preparing this bill, 
I withdraw the point of order. [Laughter.] 

The CHAIRMAN. The point of order is withdrawn. 

Mr, KEIFER. Mr. Chairman, I move to strike out the last 
word. I do not want to take the time of the committee in dis- 
cussing this matter. The gentleman from Iowa stated several 
good reasons why we should fortify at the mouth of Manila 
Bay. After indorsing all that he says, I want to call attention 
to another reason. We heard yesterday a most eloquent speech 
on the importance of having a fleet upon our Pacific coast equal 
to that of the greatest naval power in the world, in order that 
we might save that coast from being taken possession of at 
some early date possibly. I believe that if we fortify, as is 
proposed to be done by this bill, Manila Bay so that we can 
have a naval station and fortifications there of a suitable 
character, where we can have a few ships and troops sufficient 
to hold the bay and Manila completely against all the world, 


and also haye another naval station and fortifications, as is 
provided for also at Pearl Harbor, near Honolulu, Hawaii; 
when we have entirely fortified these places as great Gibraltars 
against any foreign power that might seek to attack our Pa- 
cific coast States, we will have done enough in that direction, 
and we will not be called upon to maintain on the Pacific coast 
more vessels than we now regularly have there. But if we do 
not safely fortify these outlying harbors, all the battle ships we 
now have would not be, according to the gentleman from Ala- 
bama [Mr. Hosson], a protection against Japan alone. I do 
not agree with him in all respects on this question, but there is 
much force in his prophecy as to the possibility of war at no 
distant day. We can not foretell what these now elated people 
might do if we remain in an unprepared state. All the talk 
about danger on the Pacific coast means that we are afraid of 
little Japan. 

We have gotten the idea that because Japan defeated in her 
state of preparation the great Russian Empire, it could come 
over and take the United States some time before we had time 
to get ready to meet the assault by water. She might under- 
take to take our far-off island possessions, if we leave them 
exposed. The gentleman on my left, the gentleman from New 
York [Mr. Perxrys], seems to think that Massachusetts ought 
to be protected. I agree to that; but I am not afraid of an 
army being landed up in Massachusetts. We would gather an 
army up from the States of the Union and be there close to the 
shore defending the endangered homes of the people there, but 
we could not so easily do this upon the Pacific coast. My be- 
lief is that with perfect fortifications at Manila and at Hono- 
lulu we would have in the rear of any fleet that would at- 
tempt to sail from Japan or any other oriental country to our 
Pacific coast a power sufficient to warn them away. No naval 
power will sail by those places and come to our Pacific coast. 
If we have vessels in their rear, they could not communicate 
with their own country, they could not get supplies from home, 
they could not get fuel, and our coast would be entirely safe. 

We are not now strong enough on the sea to divide our navy 
into two fleets and keep one on the Pacific and one on the 
Atlantic coast. 

I submit a statement showing the comparative strength of 
our navy with other naval powers. The following table, taken 
from the Navy Year Book of 1908, shows the strength and rela- 
tive strength of the principal naval powers of the world in bat- 
tle ships of 10,000 tons and over and armored cruisers—built, 
building, and provided for: 


United States: 
Battle ships 


175, ‘ool 
408,445 
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Mr. SLAYDEN. Mr. Chairman, I move to strike out an 
additional word, with the idea that it will improve the section. 
Its abolition might be even better. 

Utterly detesting, as I do and have always done, the entire 
colonial venture in Asia, it has been my fate as a Member of 
this House and of the Committee on Military Affairs to help 
in a humble way make bills for ten years that have added 
enormously and with a progression that is startling to the ex- 
penses of the people. I sincerely believe that if we did not 
have the Philippine Islands there would never be any threat 
of hostile complications between Japan and China or any other 
oriental country and ours. I honestly. believe that if the 
American Congress did not have that incubus on its hands it 
would reduce the annual military and naval expenses of the 
Government by as much as 50 per cent. But as long as we 
have them, I conceive it to be our duty to make all reasonable 
preparation for the security of the lives of our people who are 
sent there and for the protection of American property. I hope 
that the time will speedily come when the American people 
will see and will compel the American Congress to see a fact 
which seems to me to be so plain that every man in the world 
who runs may read, and that is that the honorable way of exit 
from the Philippines is just to get out. 

The people of the Philippine Islands do not want us there. 
We are imposing a government upon them which they do not 
desire. Even the municipal governments of the Philippine Is- 
lands, according to editorial utterances I have recently seen, are 
not satisfactory to the localities on which they are imposed. As 
to the naval station suggested by my friend, the chairman of 
the Committee on Appropriations [Mr. Tawney], I would like 
to know whether it has yet been agreed by our officers who are 
presumed to have tactical and topographical knowledge what 
point is best suited for that purpose. As I recall it, there has 
been a debate here year after year since we had the unfortunate 
alliance with those islands as to which was the better point, 
Cavite or Subic Bay; and so far as I am concerned I have never 
been able to arrive at a determination on that question. I do 
believe that it would perhaps be wise for us to have a naval 
station there. That we can get honorably; that we can get by 
treaty; and then there is no occasion for us to remain in the 
Philippine Islands, imperiling the peace of this country and 
spending scores and hundreds of millions of dollars of the public 
funds of the people of the United States in order to assert a gov- 
ernmental control over people who do not want it. 

My friend from Iowa [Mr. SamirH], if I understood him cor- 
rectly, made a statement a moment ago that I did not entirely 
sympathize with. I believe he said that he would defend the 
Philippine Islands as long as they were in our possession with 
all the ardor and with as much strength as he would Massa- 
chusetts. Whether he takes too high a view of the Philippine 
people or too low an estimate of the people of Massachusetts 
I do not know. 

Mr. SMITH of Iowa. The estimate in both cases was on 
my pride and not on either people. 

Mr. SLAYDEN. I suggest that I would expend more treasure, 
and I might be willing to sacrifice more blood—perhaps by sub- 
stitute—in the defense of Massachusetts than I would of the 
Philippine Islands. I want to get away from the islands, and 
I do not want to impose these burdens that are increasing with 
such startling proportions on the people of this country. 

When the Secretary of War, now the President-elect, was in 
the Philippines in 1903, he made a speech at Manila in which 
he spoke of the discouraging fact of race hostility. He seemed 
really surprised that it existed. No one else—certainly no one 
with a mental equipment aproaching the fine endowment of 
Judge Taft—is surprised at it. It is as old as the division of 
men into different races and as ineradicable as the dye in the 
skin of the African. I quote from Judge Taft in a speech made 
more than six years ago: 

Were I assured that the present attitude of the majority of American 
merchants and the American press would be permanent, and if I did not 
confidently hope that there must be a great change in the future, I 
should be very much discouraged in respect to the result of the experi- 
ment which the United States is making in these islands. 

A purely racial hatred is one of the most difficult things possible to 
overcome, and if it is founded on_permanent conditions, it is almost 
hopeless to look for its ceasing. But I am not because I 


am sure that the next decade will change the conditions in the 
which I have described—changing them most radically. 


The Associated Press has brought us a brief—an altogether 
too brief—report of the speech delivered by Governor-General 
James F. Smith to the Philippine assembly February 1 of this 
year. He is reported as deploring “the growing gulf between 
the Americans and the Filipinos in the Philippines.” Both 
these distinguished gentlemen may as well reconcile themselyes 
to the fact that there is race hostility—“ race hatred,” as Mr. 


Taft calls it. It will last as long as grass grows and water 
runs. 

And unless the Filipinos contradict every fact of history, un- 
less they belie everything we know of men, white, black, red, or 
yellow, there will be a “growing gulf” between them just as 
long as one race tries to govern another. It is not in nature 
for one race to govern another with the consent of the goy- 
erned, and therein our Philippine policy runs counter to what 
was once Americanism, but is now out of vogue. 

There are still a few people left who try to persuade us that 
we are in this colonial venture from purely altruistic motives. 
When they hear themselves talk that sort of stuff they must 
feel like those more ancient humbugs, the Roman augurs, who, 
knowing the insincerity of their own pretensions, winked at each 
other as they passed in the streets. 

There are, I suppose, a few dreamers who really deceive them- 
selves about these matters. A few believe—as many pretend to 
believe—that we are squandering our money and sacrificing 
the lives of our soldiers to uplift the Filipinos. 

The supporters of Asiatic colonial enterprises are controlled 
by diverse reasons. 

The evangelical Protestant clergy were glad of an oppor- 
tunity to preach the gospel according to their views. A few 
people do so because it makes official places and offers oppor- 
tunity for promotion in the civil or military service. But of 
those who do indorse it, far more than 90 per cent are controlled 
by the same motive that makes the dishonest grocer put sand in 
his sugar—profit. : 

The most of our people do not care anything about the salva- 
tion of the soul of the Filipino nor for his political welfare. 
They view him as the average Englishman has always viewed 
the East Indian—that is, as an economic asset. He is regarded 
for what we can make out of him by the sale of beer, clothing, 
or machinery—and nothing more. I wish we could strike out of 
this bill every paragraph that refers to the Philippine Islands. 
I wish we could strike it out of every bill that we pass, for that 
matter. The money we have squandered in a thankless job 
would give every harbor in North America a good 40 feet of 
depth and would make all our great streams navigable all the 
year round. It would augment our trade by giving us better 
facilities for business. It would make our home people more 
comfortable and happier and would be more agreeable to the 
Filipinos themselves. Then, after all, viewed from the purely 
business standpoint, the Philippines are a gold brick. They 
have no important commerce with us, and never will have, com- 
pared with that of Canada or Mexico on our own continent. 

The gentleman from Alabama [Mr. Hosson] spoke yesterday 


of the Chinese trade and of its vast importance. He is mis- 


taken about that. In the aggregate it is small, and when we 
divide it by the whole number of Chinamen it shows that as 
customers they are individually of no value. They earn very 
little and they consume less. They are not as important from 
the business point of view as the half-naked, barefooted In- 
dians of Central and South America. But they are more im- 
portant in another way. As artisans in certain lines, they have 
very great skill. They will never be of much value as cus- 
tomers, but they do promise to become important as competi- 
tors; and I believe that in less than fifty years they will under- 
sell us in the cotton-textile markets of the world. Chinese labor 
requires less—so much less that they will thrive on what an 
American laborer will waste. They work for a wage that our 
people would starye on. And yet gentlemen think such mar- 
kets are worth an abandonment of American principles—like 
just government being based on the consent of the governed— 
and the frightful expense of our administration of the affairs 
of a remote and alien people. 

I send to the Clerk’s desk two editorials from a Philippine 
newspaper—El Renacimiento—that I desire to have printed 


with my remarks, 
Voice of the Filipinos. 


[El Renacimiento, Manila, November 30, 1908.] 
TAFT’S TERM OF PROBATION. 


Are the Filipinos able to goren themselves? This great question 
Dag been discussed eyer since the American occupation of the Philippine 
rehipelago. 

By a remarkable and unexpected series of events the destiny of this 
people was placed in the hands of the United States. The accom- 
plished fact supersedes right and reason and renders fruitless any dis- 
cussion of the transcendental problem why the Filipinos should not 
have been left masters of their own destiny and of their own fate. 

A military 5 the treaty of Paris, by virtue of which Spain 
ceded to the United States the archipelago known as the Philippine 
Islands, in return the United States paying to Spain $20,000,000 for 
the renouncement of her former rule; the establishment of sovereignty 
and the use of power to maintain it, have become absolute and positive 
facts constituti as many incontestable arguments. But the bitter 
wrong is supposed to be changed to a benefit because the United States, 
when taking possession of the land and asserting their rights thereto 
before the nations as conquerors, declared themselves to us as a race 
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ne gevers, an extraordinary and unique race in its traditions and its 
ory, es 
its 1 77 75 es and ideals which would 
real 


for which we had been 
Nation had been fighting for its own ind dence and 1 

ony: recently undertaken a bloody war for the purpose of delivering 
u 


Why should the Filipinos not be masters of their own destiny and 
arbiters of thelr own fate? Thus spake America, through the mouths 
of its leading statesmen, after having favorably decided the same ques- 
tion concerning the Cubans in the Gulf of Mexico. But this Nation, 
.free by tradition and by nature, this generous deliverer, found an an- 
swer the discovery that we were incapable of self-government, and 
since, according to oft-repeated and solemn statements, its object was 
to assist us in the realization of our national aspirations, it could only 
suggest that we might be ted eur independence when we became 
capable of governing ourselyes, the sovereign nation undertaking to 
prepare us suitably for such a condition. 
ta: a long years ave passe in —— preparation; 8 Fs spare 

en years of painful experience, ten years o er deception, 
and as" mall indeed has been 


dependence 


is the stock argument of the 
for Ameri 


situation. 

In his report, after enumerating the failures of the Filipinos in 
municipal coverninent, which he calls the essence of self-government, 
Mr. Taft says: 

“Tris statement of the failure in municipal government should not 
discourage those who are interested in the outcome of the experiment, 
They should remember that in the United States municipal government 
has not been an absolute success either, and, after all, the defects pointed 
out do not exist in all 3 cities; reference has oiy been made 
to such defects to demonstrate my assertion, and I do not hesitate to 
repeat that municipal governments are making good progress and are 
gradually fulfilling the ends for which they were created, although 
not as efficiently as in a nation accustomed to govern Itself, better pre- 
pared for the exercise of its rights, and imbued to the highest degree 
with the sense of Dunas duty. 

“When those who are responsible for this autonomic policy for pro- 
vincial and municipal governments assure us that their success is com- 
plete, they confirm the opinion of the enthusiastic theorists who are a 
pron convinced of the capacity of the Filipinos for self-government. 

hen, on the other hand, others condemn the defects of such local gov- 
ernments, their verdict is welcomed by the pessimists and the advocates 
of the English colonial system, who regard it as a confession of failure, 
as a proof that the administration has been too quick and premature in 
concing powers of local government. 

“ Truth, as I understand it, lies between the two extremes, and while 
the policy adopted does not insure the best municipal government that 
can be obtained under American officials, it established, nevertheless, 

ernment in which experience and practice and educational 

removing and curing the defects 

which come from the lack of political education and from the lack of 
adequate political ideals. 


“ The result does not show that the Filipinos are capable of complete 
self-government, but it does not show, either, that they can not reach 
a condition of capacity therefor and finally arrive at absolute self- 
government by means of the gradual extension of a 1 self-govern- 
ment, extended as they gradually grow more and more capable of en- 
dozing iti 

u 


E by means of a slow preparation, so slow as to be 

eartening. 

the Sanne 
de: 


a 
influence are slowly but 8 


nation in ten years 
stiny indeed for the 


: rea RY Archipelago 8 . a 
prize—the o ga e, a 
a naval n ‘an inexhaustible source of coal and 


ogues among us. 
e friends of the 

ernment, who have been a t partisans of the ican 
sovereignty do not hide their fear now lest the dominating element 
to-day will before long be the owner of the entire country, and they 
do not hesitate to denounce the educational period of two generations 
which Taft has indicated. 


mitted to 
independence animates it 
coid. It ho 
virtues, In 

hope which preserves peace in the Philippines. 


[El Renacimiento, Manila, November 13, 1908.] 
TO CÆSAR ALL OR NOTHING. 


It is not through the dread of any fair competition that the entire 
Philippine press resses its fears the policy of “ equal chances for 
all,” so emphatically urged the present Secretary of War, Luke B. 
Wright. at principle would be just and would without doubt pro- 
mote competition of a desirable sort in the case of any definite and well- 
ulated national existence. In a coun conquered by armed force, 
while its people asplre to a national existence, securing its own eco- 

nomic and social life, this 3 is unfair and cious. 
We ask whether the doctrine of a like chance for all can really call 
hether this principle can apply 


tionism. mere supe: 
by pace application. In America individ: cien 
and rkman, political freedom, and an education intended 


to develop all possible energy for the struggle of life, have not sufficed 


to main in practice the principle of “ equal chances for all,” and 
by a possibly atavistic phenomenon the very same freedom, individual- 
ism, and unrestricted materia have called forth powerful moncopo- 
lies, known as “ trusts,” which kill all free initiative and competition. 

As a result of this abnormal condition America is to-day known as 
country of the great “combinations,” powerful agencies which im- 
poverish and absorb the blood of the people. 

In our country, subjugated by a conqueror without moral or eth- 
nological affini with us, what value can that phrase of “ equal 
chances for all” possibly have? Even supposing that Americans and 
Filipinos had the same training and skill, and supposing that — 55 had 
the same resources so as to enter the strife under equal cond eres 
is it to be believed that the natives would find the same protection tha 
American 3 coming here to do business on a large scale, could 
reckon upon? t facts speak for themselves. A government of com- 
mercial expansion, a government greedy of gold and riches, a gov- 
ernment that at home fails to hinder absorption and to kill Sonop A 
a government fanatic in protectionalism, that builds tariff walls 2 
order to protect special interests and trust- controlled products is even 
less likely to concern itself with our interests than with those of its 


own ple. 

This principle, entirely aside from the fact that it is in direct con- 
tradiction to the spirit of American political economy, is an absurdity 
in its 1 here. How are we, the Filipinos, going to start 
competition when we have no large capital such as the tru pos: 
when we are unskilled in the control of the forces that have evolv: 


ublic 
he contrary notwith- 


nor can it ever exist under a 7 — government. 
special the 
ic slavery, 


barous of all slayeries. When you, with gonr energy, your 
skill and labor meyer nent Vous 1 and your national power, close 


your doors to the Orien who comes to your country, not search of 
equal chances, but of any chance at all, for making a living, lest your 
own welfare should be ever so little, why should we Fili- 


pinos not be afraid when we are challenged to what you choose to call 
a battle of “ equal chances?” 

Aut Cæsar aut nihil. This is the true meaning of the principle of 
equal chances applied in subjugated countries. Everything else is illu- 
sory and wrong. To Cæsar everything or nothing. 

Mr, PERKINS. Mr. Chairman, I move to strike out the last 
two words for the purpose of asking one more question of my 
friend, the military expert from Iowa. Mr. Chairman, I want 
to ask if an estimate was not prepared a year or two ago by 
the military authorities of the Government looking to the mat- 
ter of the fortifications of the Philippines at an estimated cost 
of $15,000,000. Is that right? 

Mr. SMITH of Iowa. Well, the name with which the gen- 
tleman started his question deluded me, and I did not realize 
that the gentleman was addressing me. It is true that a plan 
existed at one time to build an artificial island, and the amount 
was estimated at $15,000,000. 

Mr. PERKINS. Was that the recommendation of the mili- 
tary authorities? 

Mr. SMITH of Iowa. It was. 

Mr. PERKINS. What is now being done? 

Mr. SMITH of Iowa. They have decided they could cut out 
the top of this rocky mountain, El Fraile, and mount two tur- 
rets, and on those turrets they would mount the armament. 

Mr. PERKINS. In other words, they will reach the same 
result at an expense of something like $2,000,000 or more that 
was contemplated at an expenditure of $15,000,000? 

Mr. SMITH of Iowa. The same strength of resistance. 

Mr. PERKINS. ‘The same strength of resistance? 

Mr. SMITH of Iowa. Yes. 

Mr. PERKINS. What is the opinion of my military expert 
friend in regard to the military authorities who thought it 
was judicious to expend $15,000,000 on that plan? 

Mr. SMITH of Iowa. I am not a military expert and I have 
no opinion to offer as a military expert. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn. 

There was no objection. 

The Clerk read as follows: 


For procurement or reclamation of land, h rtaln reto, 
needed for the site, location, construction, — 8 ae nome for 
fortifications and coast defenses in the Philippine Islands, $12,000. 
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Mr. DRISCOLL. Mr. Chairman, I make a point of order on 
that, and I want to ask a question. 

Mr. SMITH of Iowa. I do not think a point of order would 
be well taken on that. š 

Mr. DRISCOLL. I think there is, but I will move to strike 
out tke last word. I wish to know where in the Philippines is 
that location to be bought. They are going to pay $12,000, so 
they must have some idea where the site is to be. 

Mr. SMITH of Iowa. The fact is that soon after the Ameri- 
can occupation some lands were set apart as a Government 
reservation. Most of them were crown lands, and this is simply to 
take up titles to some small fragments. The sum of $5,000 
was formerly appropriated, but it is not sufficient. They have 
been going through condemnation proceedings for the perfection 
of the titles to these small pieces. 

Mr. DRISCOLL. This is for site, location, and construction 
of work for fortifications. 

Mr. SMITH of Iowa. I have just told the gentleman that 
those are near Manila where certain pieces of land have been 
reserved in the Philippine Islands by executive order, for, sites 
for fortifications, the reservations being made subject to prop- 
erty rights of individuals already existing. Certain claims of 
this character upon a reservation in Manila Harbor have been 
made which have been found to be valid. 

The sum of $5,000 for the acquisition of this land was pro- 
vided by the last fortification appropriation act. The owners 
demand more, and it has been determined to resort to condemna- 
tion proceedings before finally acquiring title, in order that the 
valuation of the several tracts may be judicially determined. 
The estimate submitted is intended to render possible the acqui- 
sition of all the land owned by private parties at the locality 
in question, and is believed to be sufficient to cover the probable 
award in condemnation proceedings. 

These are simply fragments of land within these reservations, 
and I have explained to the gentleman that they were not 
owned by the Government, while the great body of the lands 
were crown lands. 

Mr. DRISCOLL. I withdraw the amendment. 

Mr. KEIFER. Mr. Chairman, I do not wish to take up 
time on this subject, but I want to ask permission to add to my 
remarks recently made a table showing the relative strength of 
the principal naval powers of the world. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to print his remarks in the Recorp, as indicated. Is 
there objection? [After a pause.] The Chair hears none. 

The Clerk read as follows: 


ORDNANCE DEPARTMENT. 


For the purchase, manufacture, and test of seacoast cannon for coast 
defense, including their carriages, sights, implements, equipments. and 
the machinery necessary for their manufacture at the arse , $547,000. 


Mr. SMITH of Iowa. 
amendment : 

The Clerk read as follows: 

Page 8, strike out lines 18 to 22, inclusive, and insert: 

“For the purchase, manufacture, and test of seacoast cannon, for 
coast defense, including their carriages, sights, implements, equipments, 
and the machinery necessary for their manufacture at the arsenals, to 
cost ultimately not more than $857,000, $547,000.” 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For the alteration and maintenance of the seacoast artillery and the 
mechanical supervision of its installation, including the purchase 
manufacture of machinery, tools, and materials necessary for the work, 
and expenses of the civilian mechanics and extra-duty pay of enlisted 
men engaged thereon, $25,000. 

Mr. SMITH of Iowa. Mr. Chairman, I offer the following 
amendment as an additional paragraph. 

The Clerk read as follows: 

Page 9, after line 14, add: 

“Not to exceed $35,000 of the funds appropriated for fortifications 
in the insular possessions may be used prior to July 1, 1910, in the War 
Department for services of draftsmen, such sum to be in addition to 
other amounts authorized for similar work: Provided, That the 
tary of War shall report in his annual estimates to Con the number 
of persons employed, their duties, and the amounts paid to each.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


That all material purchased under the foregoing provisions of this 
act shall be of American manufacture, except in cases when, in the 1156 
ment of the Secretary of War, it is to the manifest interest of the 
United States to make purchases in limited quantities abroad, Which 
material shall be admitted free of duty, as shall other similar material 
furnished without charge. 


Mr. MACON. Mr. Chairman, I make the point of order 
against the last proviso of the bill. 


Mr. Chairman, I offer the following 


Mr. SMITH of Iowa. I will say to the gentleman from 
Arkansas that that has been carried substantially in this form 
for thirty years. It is a limitation on the appropriation: 

That all material purchased 
atl bea Ml pas ae tn, 
Pied States to make purchases in limited . e 

Now, so far as the proviso: 

hich material shall be admi 
= N25 8 . e e or free of duty, as shall other similar 

That langauge is subject to the point of order, if the gentle- 
man insists upon it, as it changes the revenue laws. 

Mr. MACON. Mr. Chairman, I think the whole paragraph 
is subject to the point of order. The same paragraph was 
carried in the army appropriation bill a few days ago; the 
point of order was made to it, and it was stricken out. The 
fact that this provision has been carried in an appropriation 
bill, as I understand the rules of the House, does not neces- 
sarily make it law. On the contrary, it has been held by 
Chairman after Chairman of the Committee of the Whole 
House on the state of the Union that such a provision did not 
make it law. 

Mr. SMITH of Iowa. It is subject to the point of order, and 
I offer the following additional paragraph. 

The CHAIRMAN. Does the gentleman concede the point of 
order? 

Mr. SMITH of Iowa. I concede the point of order. 

The Clerk read as follows: 

Insert in lieu of the paragraph stricken out: 

“That all material purcha under the foregoing provisions of this 
Ort smut Ge (na Becrotary OL War. it io Us Sinanin Entrees ok oe 

Inted States to make purchases in limited quantities ee at the 

Mr. MACON. I reserve the point of order against that, or 
make it. 

Mr. SMITH of Iowa. 
point of order. 

Mr. MACON. I think it is legislation upon an appropriation 
bill not authorized by existing law. 

The CHAIRMAN. Does the gentleman from Arkansas make 
the point of order? 

Mr. MACON. I do. 

The CHAIRMAN. Does the gentleman from Iowa wish to be 
heard on the point of order? 

Mr. SMITH of Iowa. I do not think it is subject to the 
point of order. Now, it was subject to the point of order when 
it contained the provision that certain material shall be ad- 
mitted free of duty. That changes the law; but this is a pro- 
viso that relates to this act, that “this money” shall be used 
for the purchase of goods of American manufacture. There 
could not be a clearer limitation on the use of the money. 

The CHAIRMAN, The Chair would ask the gentleman from 
Towa if this does not restrict the Secretary of War? 

Mr. SMITH of Iowa. It restricts him in the use of “this 
money.” It says he shall not expend “this money ” except for 
the purchase of goods of American manufacture, and that has 
always been held to be in order. It does not limit him, except 
when he expends this money it says that he shall spend it for 
goods of American manufacture, 

Mr. KEIFER. That very fact makes it in order. 

Mr. MACON. I insist that under the rules legislation of this 
kind can not be had upon an appropriation bill. The gentleman 
stated a few moments ago that this provision had been carried 
in the appropriation bill for about thirty years, and that that 
was why it was reported in this bill; but he knows very well 
that there is no existing law authorizing this kind of a pro- 
vision to be carried on an appropriation bill. 

Mr. Chairman, this is not a limitation such as has been held 
heretofore to be in order as a Jimitation upon an appropriation. 

Mr. MANN. Mr. Chairman, the amendment offered simply 
proposes to restrict the authority of the Secretary of War as to 
the appropriations in this bill. Of course we have the authority 
in making an appropriation to limit the discretion of the Secre- 
tary of War to extend that authority. I am not sure, but it 
seems to me that this identical question was passed upon re- 
cently when the naval bill was under consideration, and the 
gentleman who then occupied the chair does not remember dis- 
tinctly either the amendment that was offered or the ruling. ` 

Mr. ADAIR. Will the gentleman state who occupied the 
chair? [Laughter.] 

Mr. MACON. I remember the Chairman [Mr. Mann] ruled 
that the point of order was well taken. 

Mr. MANN. Without haying the precedent before me, I do 
not remember how I would rule if I were in the position of the 
present occupant of the chair. We have the authority to limit 
the discretion of the Secretary of War as to any money which 
we appropriate. 


I insist that it is not subject to the 
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Mr. FITZGERALD, But this amendment is not in the proper 
form. 

Mr. MANN. 
of the limitation does not cut any figure. 
whether it is in fact a limitation. It says: 

All material purchased under the foregoing provisions of this act. 


Mr. FITZGERALD. That is legislation. It is not a limita- 
tion. 

Mr. MANN. Does the gentleman make a distinction between 
the words under the foregoing provisions of this act“ and 
„out of any money appropriated in this act?” What is the 
distinction? 

Mr. FITZGERALD. The gentleman himself has ruled on 
that question so many times when presiding in Committee of 
the Whole House on the state of the Union that without investi- 
gating the real distinction I have accepted it as correct. 

Mr. MANN. The gentleman is quite safe, if he can find a 
ruling to that effect, in assuming that it has been well digested 
and prepared, as would be the case if the gentleman himself 
were occupying the chair; although in my case not as well 
digested as in the case of the gentleman from New York. 

Mr. FITZGERALD. I would not want my digestive powers 
to be put in competition with those of the gentleman from Illi- 
nois, particularly on legislative matters. [Laughter.] 

Mr. MANN. I think the gentleman from New York would 
not need to have any fear on that question. I am always 
willing to take a seat behind the gentleman, and very often I 
follow him, except when he is led away by purely partisan con- 
siderations. 

Mr. FITZGERALD. That is so rare, of course, that it is 
difficult for the gentleman to point to any such occasion. 

Mr. MANN. Except that yesterday, after the gentleman him- 
self had got us into a parliamentary tangle, he objected to our 
extricating ourselves from the tangle. 

Mr. FITZGERALD. I object to the gentleman unloading the 
sins of the managers of this Republican House upon a poor, 
insignificant Democrat. 

Mr. MANN. Neither poor nor insignificant, and I have some 
doubt about the Democracy. [Laughter.] 

Mr. FITZGERALD. The gentleman is only following the 
Democratic national convention in that. 

Mr. MANN. That is the only case in which I do follow the 
Democratic national convention, and I would not follow the 
gentleman in that. I think the gentleman ought to have been 
seated in the Democratic national convention. 

The CHAIRMAN. It seems to the Chair that the intent of 
the amendment is clearly to be a limitation, but that it is not in 
the usual form for such purpose. Therefore it occurs to the 
Chair that the gentleman should put his amendment in such a 
form as to state that no part of the appropriation should be so 
used, and so forth. 

Mr. MACON. Does the Chair sustain the point of order? 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. SMITH of Iowa. I offer the amendment which I send to 
the Clerk’s desk. 

The Clerk read as follows: 


` Insert at the end of the bill: 
“Provided, That no money appropriated by this act shall — expended 


It does not say it is a limitation, but the form 
The question is 


except for is of American manufacture, save in cases where, in the 
element of the Secretary of War, it is to the manifest interest of the 
nited States to make purchases in limited quantities abroad.“ 


Mr. MACON. I think that is subject to the point of order 


well. 

The CHAIRMAN. The Chair is of the opinion that this is 
clearly a limitation on the power of the President to expend 
money which the House might withhold entirely. Therefore the 
Chair overrules the point of order. The question is on the 
amendment, 

The amendment was agreed to. 

Mr. SMITH of Iowa. Mr. Chairman, I move that the com- 
mittee do now rise and report the bill with amendments to the 
House with the recommendation that the amendments be agreed 
to and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker facing re- 
sumed the chair, Mr. TowNseENnp, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 27054, 
the fortification appropriation bill, and had made several amend- 
ments, and directed him to report the same back to the House 
with the recommendation that the amendments be agreed to, 
and that the bill as amended do pass. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not, the amendments will be agreed to in gross, 


as 
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— 
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There was no demand for a vote on a separate amendment. 

The amendments were agreed to. 

Mr. SMITH of Iowa. Mr. Speaker, I move the previous ques- 
tion on the bill to its final passage. 

The previous question was ordered. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Smrrxu of Iowa, a motion to reconsider the 
last vote was laid on the table. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, its reading clerk, 
announced that the Senate had passed the following resolution, 
in which the concurrence of the House of Representatives was 
requested: 

Senate concurrent resolution 98. 

Resolved by the Senate (the House of Representatives concurring), 
That the President be, and he is hereby, requested to return to the 
Senate the bill (S. 4024) for the relief of John H. Hamaker, 

The message also announced that the Senate had passed with 
amendments the bill (H. R. 26203) making appropriations for 
the payment of invalid and other pensions of the United States 
for the fiscal year ending June 30, 1910, and for other purposes, 

The message also announced that the Senate had passed with- 
out amendment bills and joint resolution of the following titles: 

H. R. 26466. An act to amend an act authorizing the construc- 
tion of a bridge across the Mississippi River at Burlington, Iowa; 

H. R. 22340. An act relating to injured employees on the Isth- 
mian Canal; 

H. R. 18600. An act for the relief of John M. Hill; 

H. R. 13777. An act for the relief of the estate of Samuel 
Beatty, deceased ; 

H. R. 26829. An act to amend an act entitled “An act to au- 
thorize the Fayette Bridge Company to construct a bridge 
over the Monongahela River, Pennsylvania, from a point in 
the borough of Brownsville, Fayette County, to a point in the 
borough of West Brownsville, Washington County,” approved 
March 7, 1908; 

H. R. 26482. An act to authorize the construction of two bridges 
across Rock River, State of Illinois; 

H. R. 24833. An act to declare and enforce the forfeiture pro- 
vided by section 4 of the act of Congress approved March 3, 
1875, entitled “An act granting to railroads the right of way 
through the public lands of the United States; ” 

H. R. 23707. An act to incorporate the Imperial Palace 
Dramatic Order Knights of Khorassan ; 

H. R.17960. An act for the relief of Marcellus Butler; 

H. R. 17276. An act for the relief of S. R. Hurley; 

H. R.8760. An act for the relief of the creditors of the De- 
posit Savings Association, of Mobile, Ala. ; 

H. R. 2635. An act for the relief of Herman Lehman; 

H. R. 15442. An act to amend an act entitled “An act to es- 
tablish a court of private land claims and to provide for the set- 
tlement of private land claims in certain States and Terri- 
tories,” approved March 8, 1891, and the acts amendatory 
thereto, approved February 21, 1893, and June 27, 1895; and 

H. J. Res. 241. Joint resolution to authorize the Secretary of 
War to furnish one condemned bronze cannon and cannon balis 
to the city of Robinson, III. 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

H. R. 25064. An act for the relief of Angeline C. Burgert; 

H. R. 12760. An act to correct the military record of Isaac N. 
Fordyce; and 

H. R. 10752. An act to complete the military record or 
Adolphus Erwin Wells. 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 8048. An act to withdraw from settlement and entry certain 
lands in the State òf California. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States, for his approval, the following joint 
resolution and bills: 

H. J. Res. 227. Joint resolution authorizing the Secretary of 
War to deliver a condemned cannon to the Grand Army of the 
Republic; 

H. R. 6903. An act for the relief of Willis A. Joy; 

H. R. 9617. An act for the relief of Joseph Swisher; 

H. R. 12760. An act to correct the * record of Isaac N. 
Fordyce; 
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H. R. 13851. An act providing for the purchase of a site and 
the erection of a new immigration station thereon at the city 
of Boston, Mass.; 

H. R. 16551. An act to pay to C. F. Sugg, of Hales Point, 
Lauderdale County, Tenn., $79.95, for damages inflicted upon 
gasoline steamer Clyde by light-house tender Oleander ; 

H. R. 25064. An act for the relief of Angeline C. Burgert; 

H. R. 27342. An act to amend the military record of David H. 
Dickinson; and 

H. R. 28164. An act for the investigation, treatment, and pre- 
vention of trachoma among the Indians. 


SUNDRY CIVIL APPROPRIATION BILL, 


Mr. TAWNEY, chairman of the Committee on Appropriations, 
by direction of that committee, reported the bill (H. R. 28245) 
making appropriations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1910, and for other 
purposes, which, with accompanying documents (including 
H. Rept. No. 2205), was referred to the Committee of the Whole 
House on the state of the Union and ordered printed. 

Mr. FITZGERALD reserved all points of order. 

Mr. TAWNEY. Mr. Speaker, at the conclusion of the consid- 
eration of the diplomatic and consular appropriation bill I shall 
call up the sundry civil bill. 


POST-OFFICE APPROPRIATION BILL. 


Mr. OVERSTREET. Mr. Speaker, I ask to take from the 
Speaker’s table the post-office appropriation bill (H. R. 26305), 
disagree to the amendments of the Senate, and ask for a con- 
ference. 

The SPEAKER. The gentleman from Indiana asks to take 
the post-office appropriation bill from the Speaker's table, dis- 
agree to the amendments of the Senate, and ask for a confer- 
ence. Is there objection? 

Mr. MANN. Mr. Speaker, I would like to ask the gentleman 
from Indiana whether we will have an opportunity to vote 
on two or three amendments concerning the appropriation for 
clerks and carriers? 

Mr. OVERSTREET. I think there will be no difficulty about 
that. The Senate has put on 29 amendments, and, in my judg- 
ment, there will be no difficulty about adjusting the differences. 
They haye made some inconsistent amendments that ought to 
be reconciled, but I think we can make a satisfactory and full 
agreement. 

Mr. MANN. If the occasion should arise, I suppose the 
House would have the opportunity? 

Mr. OVERSTREET. I think so. 

Mr. GARDNER of Massachusetts. Mr. Speaker, reserving 
the right to object, I should like to ask whether the gentleman 
from Indiana will permit a separate vote on these amendments 
specifically of the Senate which cut off the increased pay of 
clerks in post-offices, and also on the Senate amendment to the 
House bill which gave an increased pay to carriers in second- 
class post-offices? 

Mr. OVERSTREET. I have stated that the Senate struck 
out one amendment of the House to which the gentleman refers, 
and put in a new amendment, for the purpose of making the 
action in reference to clerks and carriers the same, and I have 
no doubt that that is the proper way to adjust the differences. 
They ought to be treated the same, and I haye no doubt there 
will be a satisfactory arrangement. 

Mr. MANN. But the gentleman's opinion and the opinion of 
the House might not agree. 

. Mr. OVERSTREET. What I mean to say is I do not think 
it is proper to agree to a separate vote, if there can be a full 
agreement that is satisfactory. 

Mr. GARDNER of Massachusetts. Of course it is a matter 
of courtesy for this House to allow the conferees the first time 
a full and free conference, but here is an amendment which 
was passed after quite a fight in the House that has been 
stricken out by the Senate, and, in addition to that, they have 
struck out a similar provision for clerks in the first-class offices. 
It seems to me that we ought to have some assurance before 
we accord a full and free conference that the House will have 
an opportunity to show whether it recedes from the position 
it has already taken. 

Mr. OVERSTREET. I understood the gentleman to ask 
whether the House would have an opportunity, notwithstanding 
there might be a satisfactory adjustment. After we agree to a 
separate vote, we should have to come in and have a vote, 
notwithstanding a full agreement, which would be needless. 

Mr. GARDNER of Massachusetts. I think the gentleman 
knows as well as other Members of the House that he can bring 
that back with a partial agreement and allow the House to yote 


on these specific questions of increase for clerks and carriers, 
and if he agrees 

Mr. MANN. If the gentleman will yield. As I understand it, 
the House made an increase in the provision sufficient to in- 
crease by 50 per cent the salaries of clerks in first and second 
class offices, limited to $1,200. The Senate has reduced the 
amount—cut that out. Now, is the House to be permitted to 
sustain its action or are the conferees going with the Senate— 
I am not seeking to bind the conferees—and make an agreement 
there consenting to this considerable reduction in the amount 
appropriated by the House and then force us to accept or reject 
the conference report? 

Mr. OVERSTREET. Mr. Speaker, I can say to the gentle- 
man, if he has not followed the causes which prompted those 
amendments, that I can explain them in just a moment. 

Mr. MANN. I may say to the gentleman that I supposed it 
was a matter of trading. 

Mr. OVERSTREET. Oh, I do not think it is a matter of 
trading. The fact of the case is that there has been some re- 
duction by the Senate, prompted by insistence of the depart- 
ment that the expenses ought to be reduced in view of the 
heavy increase in the deficit. For the first time in my experi- 
ence in charge of this legislation the Senate has really reduced 
the amount of the appropriation bill for the post-office service. 
I should hate to offend the Senate at this late day by not meet- 
ing them at their effort in economy. 

Mr. MANN. Better put the money into the clerks’ salaries 
instead of into new offices in the office of the Secretary of State. 

Mr. OVERSTREET, Mr. Speaker, I renew my request. 

The SPEAKER. Is there objection? 

Mr. GARDNER of Massachusetts. Mr. Speaker, unless we 
can have an assurance that we shall have a chance to vote on 
this later, I shall be obliged to object and ask the House to 
yote on it now. 

Mr. OVERSTREET. Mr. Speaker, I moye to suspend the 
rules, take from the Speaker’s table the post-office appropriation 
bill, with Senate amendments, dispense with the reading of the 
Senate amendments, disagree to the same, and request a con- 
ference. 

Mr. FITZGERALD. Oh, Mr. Speaker, I think we ought not 
to dispense with the reading of anything. 

Mr. OVERSTREET. Mr. Speaker, I will modify that motion 
by eliminating that portion which dispenses with the reading of 
the amendments. I move to suspend the rules, take from the 
Speaker’s table the post-office appropriation bill, with Senate 
amendments, disagree to the same, and request a conference, 
and, without intervening motion, appoint the conferees, 

The SPEAKER. The question is on the motion of the gentle- 
man from Indiana to suspend the rules, take the post-office 
appropriation bill"from the Speaker's table, disagree to the Sen- 
ate amendments, ask for a conference, and without intervening 
motion appoint the conferees. Is a second demanded? 

Mr. FINLEY. I demand a second. ; 

Mr. MANN. If the gentleman is opposed to the motion, I haye 
no objection to his having the demand for a second. 

Mr. FINLEY. Yes. 

The SPHAKER. The gentleman from South Carolina is op- 
posed to the motion, and the Chair will recognize the gentleman 
to demand a second. 

Mr. OVERSTREET. I ask unanimous consent that a second 
be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Indiana is entitled to 
twenty minutes and the gentleman from South Carolina to twenty 
minutes. The Clerk will report the Senate amendments. 

The Senate amendments were read. ‘ 

Mr. OVERSTREET, Mr. Speaker, this is one of the large 
appropriation bills passed by Congress—perhaps the largest, 
The amendments made by the Senate are 29 in number. The 
net result of those amendments is a deduction of $27,000 from 
the total of the bill as it passed the House. This motion is 
merely to send the bill to conference for a free conference, with 
a view of adjusting the differences between the two bodies upon 
those 29 amendments. There is no legislation that is inserted 
in the bill by amendment, except a very slight amendment to the 
law, which will meet with unanimous consent of the House, I am 
confident. One is to clothe naval mail clerks with authority to 
issue and pay money orders. They now have all other authority, 
the same as any other post-office clerks. The principal objection 
of gentlemen, I take it, of permitting this bill to go to conference, 
is the fear that the increases of salaries of some of the postal 
employees may be in jeopardy. Mr. Speaker, when the esti- 
mates were first made it appeared that the déficit in the 
postal service for the next fiscal year would be approximately 
$16,000,000, 
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This 
bill passed the Senate yesterday, and I have not had time as yet 


Mr. FINLEY. I wish to ask the gentleman a question. 


to rend it. Is it a fact that the naval mail clerks are placed un- 
der bond and the Goyernment is secure in that respect? 

Mr. OVERSTREET, Yes. This is merely to extend their au- 
thority to the money-order service. However, Mr. Speaker, 
after the estimate of the Vostmaster-General, indicating a deficit 
of $16,000,000, it was plainly shown that the revenues of the 
postal service would not nearly approach the estimates of the 
department, and that instead of a deficit of $16,000,000 there 
will be a deficit, in all probability, of $30,000,000. I appreciate 
the insistence of many Members for an increase of salaries for 
post-office clerks and carriers, but I trust the gentlemen will also 
appreciate that we must have some regard and respect for the 
revenues of the Government and the deficits which are staring 
us in the face and which unquestionably will be realized in the 
next fiscal year. 

I think that it is net out of the way, therefore, to appeal to 
the membership of this House on the score of square, reason- 
able treatment of these employees without each year meeting 
the demand of some Members for an increase of salaries. Now, 
that is the whole milk in the cocoanut in this opposition. I do 
not know what the result will be in conference. I have not 
conferred either with my associates on the House side nor with 
any of the prospective members of the conference committee on 
the Senate side, but I want to say in my six years’ experience 
as chairman of this committee I have never failed yet to make 
a satisfactory conference agreement, and I should hate to see 
the House at this late day show a lack of confidence in the con- 
ferees on this great measure. Members may differ, it is true, 
but in the last analysis there is general satisfaction with the 
result of these conferences upon the post-office appropriation bill. 

Mr. COX of Indiana. Mr. Speaker, will the gentleman yield? 

Mr. OVERSTREET. I yield to my colleague. 

Mr. COX of Indiana. I desire to ask the gentleman whether 
or not there is anything in the amendments placed on the bill by 
the Senate providing for a rural route parcels post? 

Mr. OVERSTREET. Nothing of the kind in the Senate, The 
only legislation is that to which I have referred. I reserve the 
balance of my time. 

Mr. FINLEY. Mr. Speaker, I yield five minutes to the gentle- 
man from Massachusetts [Mr. GARDNER]. 

Mr. GARDNER of Massachusetts. Mr. Speaker, when this bill 
was before the House it came to us clothed with a proposition 
to increase the pay of 50 per cent of the $1,100 clerks in first- 
class offices to $1,200; half of them were to be increased. Then 
this House, after much discussion, decided that not only half of 
the $1,100 clerks in first-class offices were to be increased, but, 
in order to have things fair, one-half of the second-class office 
clerks, the $1,000 men, should in their turn be put at $1,100. 
This was fully and thoroughly discussed, and the House decided 
that it should be done. Next the bill went over to the Senate, 
and the Senate not only struck out that which the House had 
ordained after that full discussion, namely, the promotion of these 
clerks in second-class offices, but it went further and struck out 
the increase for the clerks in first-class offices. Not only the 
Senate struck out all that we did for the clerks in the second- 
class offices, but it went further and struck out the increase for 
clerks in the first-class offices. 

Now, there exists to-day a difference of $200 between the pay 
of the highest grade carriers in the first-class offices and car- 
riers in the second-class offices. We did not correct this in 
the House, but left it to the Senate to correct. The Senate did 
so. Accordingly the bill, as it comes from the Senate, cuts out 
all promotions for clerks—I am not speaking of automatic pro- 
motions, but nonautomatic promotions—while, on the other 
hand, for the carriers, both in the first and second class offices, 
an increase is allowed, and, so far as the carriers are con- 
cerned, the principle is maintained that there shall be not more 
than $100 difference between the pay of carriers in the two 
classes of offices. If we accede to the motion to suspend the 
rules and turn everything over to the conferees, we tie our own 
hands, If that conference committee gets together and the 
House yields to the Senate proposition to cut off these increases 
for the clerks, and if, on the other hand, the Senate yields on 
the question of the carriers, then there will be no promotion 
for either the clerks or the carriers, unless the whole conference 
report is voted down. 

Irrespective of how late it is in the session, irrespective of how 
necessary it may be to get the bill through, irrespective of how 
many other important things are in the bill, we must vote down 
the conference report as a whole, in order to get a vote on the 
promotions. I need hardly point out the impracticability of at- 
tempting to turn down the report of the conferees if you vote to 
suspend the rules and send this bill directly to conference, 


I submit it to the good sense of this House whether it is pos- 
sible to yote down a conference report which comes in on the 
3d day or the 4th day of March. If this motion to suspend 
the rules is passed, then this House will be absolutely at the 
mercy cf the conferees. Whether we like it or not, according to 
their own desires they may include or exclude these provisions 
for promotion. - 

Mr. OVERSTREET. I yield such time to the gentleman fro 
Missouri as he may desire. 

Mr. LLOYD. Mr. Speaker, as I understand the point of ob- 
jection of my friend from Massachusetts, it is as to the clerks 
of the fifth and sixth grades, $1,100 and $1,200. The Post-Office 
Committee, I think, has been entirely consistent. Our position 
is that if you increase the pay of the letter carriers from the 
$1,100 to the $1,200 grade that you ought to increase the pay of 
the clerks in the post-offices from the $1,100 to the $1,200 grade. 
If you increase neither, they are treated alike; but if either one 
is increased, both should be increased. As I understand, in the 
Senate they have carried out the views of the committee of 
the House in this, that they have placed both the city letter 
carriers and the city clerks on the same basis. 

Mr. GARDNER of Massachusetts. I think the gentleman is 
under a misapprehension. If he will read the bill as it passed 
the Senate, he will see that the Senate struck out this increase 
that we put in for the clerks, both in the first and the second class 
offices, and put in an increase for carriers in the second-class 
offices, leaving the increase for $1,100 carriers in first-class 
offices in the same shape as it was when the bill passed the 
House, 

Mr. LLOYD. I am speaking with reference to the $1,100 
and $1,200 grades. What it does is seeking to put the $1,100 
and $1,200 grade on the same basis. 

Mr. GARDNER of Massachusetts. No; the clerks are stricken 
out. 

Mr. LLOYD. So are the carriers. . 
8 GARDNER of Massachusetts. The gentleman is mis- 

ken. 

Mr, LLOYD. Unfortunately for myself, Mr. Speaker, I have 
not the Senate bill before me, and I can not answer definitely. 

Mr. OVERSTREET. Mr. Speaker, the gentleman from Mis- 
souri is perfectly accurate; both the $1,100 and the $1,200 are 
on the same basis. 

Mr. GARDNER of Massachusetts. May I ask the gentle- 
man 

Mr. OVERSTREET. The gentleman from Missouri has the floor, 

Mr. GARDNER of Massachusets. May I ask the gentleman 
not the gentleman from Indiana, but the gentleman from Mis- 
souri—to yield to me? The gentleman from Missouri is kind 
enough to yield, and I would like through him to ask the chair- 
man of the committee if it is not a fact that the Senate has 
stricken out the new $1,200, as well as the new $1,100 clerks? 

Mr. LLOYD. I have examined the record pretty carefully, 
and, as I understand it, they are on the same basis, and if 
they are on the same basis, they ought to remain on the same 
plane. Now, Mr. Speaker, I was undertaking to explain that 
the Senate had left the clerks and carriers on the same basis. 
If they leave the clerks and carriers with the same amount of 
pay, they certainly have dealt fairly with both. They have not 
favored one to the detriment of the other. That, in my judg- 
ment, is exactly what should be done. They should be placed 
on the same basis, 

Now, if the contention of the gentleman from Massachusetts 
is correct, if they have not been fairly treated in that particu- 
lar, the conferees will ascertain that fact, and I will say, in my 
judgment of the conferees that will be appointed by the House, 
I know that they are anxious that both classes of clerks shall 
be treated exactly alike. 

Mr. GARDNER of Massachusetts. If the gentleman will 
allow me to read from the Senate bill as it is in the Recoxp, 
showing the changes—— 

Mr. LLOYD. Not in my time. 

Mr. Speaker, so far as I am concerned, I see no objection to 
allowing this matter to go to the conferees to be settled in con- 
ference. There is but very little difference between the House 
and the Senate. It is a remarkable thing that so few changes 
should haye been made; and, as suggested by the chairman of 
this committee, the most remarkable thing that ever happened 
1 that the Senate has actually reduced the amount carried in 

e bill. 

Mr. OVERSTREET. Mr. Speaker, how much time have I re- 
maining? 

oe SPEAKER pro tempore. The gentleman has fifteen min- 
utes, 

Mr. OVERSTREET. I will ask the gentleman from South 
Carolina to use some time. 
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Mr. FINLEY. I yield five minutes to the gentleman from 
New York. 

Mr. FITZGERALD. Mr. Speaker, I am opposed to this mo- 
tion for two reasons. In the first place, the rules provide the 
manner in which Senate amendments should be treated. Under 
the rules the bill with the Senate amendments properly go to 
the Committee on the Post-Office and Post-Roads. When re- 
ported, the Senate amendments will be considered in the Com- 
mittee of the Whole House on the state of the Union. Since 
there is some desire on the part of the Members of the House to 
consider these amendments, I am unable to understand why 
Members on this side of the House should vote to suspend the 
rules, in order to avoid conducting the business in accordance 
with the rules. I am opposed to this motion to suspend the 
rules and to put this bill into conference, because I wish to ex- 
press my opinion and to vote on the Senate amendments. 

The Senate has done two things: It has provided money for 
the increases for more carriers in cities of the second class, and 
it has taken out money that the House allowed for clerks in 
the first and second classes. I wish to get these amendments 
before the House in some such shape so that I may vote to con- 
cur in the amendment allowing additional money for the car- 
riers—to vote to instruct the conferees to insist upon the dis- 
agreement of the House to the amendment cutting down the 
compensation of the clerks. 

The chairman of the Committee on the Post-Office and Post- 
Roads made the announcement that the Senate, in a streak of 
economy, something unknown to him, had recommended the cut- 
ting down of the amount to be allowed for the clerks of the 
$1,100 and $1,200 classes. Mr. Speaker, it seems to be what 
might be expected from a certain quarter. When a start is made 
to economize it should be by taking money from the poor clerks, 
who need it most, and at the same time increase the salaries of 
the men getting the highest compensation in the Government. 

The Senate put on the legislative bill an item doubling the 
salary of the President, and increasing other officers, and in- 
creasing the compensation of all the federal judges. No at- 
tempt whatever was made to reduce the appropriation for the 
navy. I do not suppose there will be any reduction in the ap- 
propriations for the army. In fact, a substantial increase of 
more than $5,000,000 has been proposed to the army bill. In 
order to saye money about $300,000 that the House voted in 
order to give the promotions to the $1,000 and $1,200 clerks, to 
which promotions they are entitled under the law, is eliminated. 
These are clerks of the first and second classes. I hope that 
those in this House who have any interest in them will see that 
when economy is to be practiced it will not be practiced entirely 
at the expense of the clerks in post-offices. I shall not do any- 
thing to encourage economy along such lines when there are 
so many other places where it would be easy to save money. 
[Applause. ] 

Mr. OVERSTREET. I should like to inquire if the gentleman 
from South Carolina is going to consume any more time? 

Mr. FINLEY. My impression is there will be at least one 
more speech on this side. 

Mr. OVERSTREET. I suggest to the gentleman that he use 
his time. 

The SPEAKER pro tempore. The gentleman from Indiana 
has fifteen minutes, and the gentleman from South Carolina has 
the same. 

Mr. OVERSTREET. 
diana that he consume some of his time. 
more speech. 

Mr. SPERRY. Mr. Speaker 

Mr. FINLEY. I yield five minutes to the gentleman from 
Connecticut. 

Mr. SPERRY. Mr. Speaker, I know something about the 
duties of the clerks and carriers in the post-office. I was as- 
sociated with them for about thirty years. A truer and better 
set of men as a whole never walked the pavement. Some of 
these men have been asking for a slight increase, so that those 
of them who were away from home and were paying an extra 
amount for their living expenses might in that way be re- 
munerated. 

Now, the Post-Office Department can not afford to lose good 
clerks. It is a very serious matter to lose these clerks and 
carriers, who understand just where every letter should go. 
The pay of some of the carriers and clerks is now too small 
and should be increased, in order to retain such tried and 
efficient services as our business interests demand. 

Gentlemen, it is not dealing fairly, it is not dealing justly, in 
my opinion, and I sincerely hope that this House is ready to 
vote the small pittance which these men ask for and ought to 
have. I do not care to speak at any length now. The other 
day, knowing that the matter was coming up, I prepared some 


I suggest to the gentleman from In- 
I shall close in one 


remarks, which I delivered at the time, setting forth my views, 
and I do not care to go into the same subject again this after- 
noon. 

But I want to say one thing, and that is that the Post-Office 
Department was not created for the purpose of hoarding money. 
It was created for the purpose of giving the business people of 
this country their mail as they ought to have it. It was cre- 
ated as an assistance to business; and now, while we have done 
many good things, this action of the last few days is all wrong. 
Justice requires that it should not be done, and the business 
people of this country require that these men should have proper 
pay for the services they perform. That proper pay bas been 
in part taken away from them by the action of another body, 
and it is all wrong, and I trust that the House will not agree 
to it. [Applause.] 

Mr. OVERSTREET. Mr. Speaker, I will close in one speech, 
but I think the gentleman from South Carolina intends to hare 
another speech. 

The SPEAKER pro tempore. The gentleman from South 
Carolina has but one minute remaining. 

Mr. OVERSTREET. I yield to the gentleman from Ten- 
nessee [Mr. Moon]. 

Mr. MOON of Tennessee. Mr. Speaker, I have only one 
word to say in reference to this question. It is the usual 
course for this bill to go to conference. There are but a few 
matters in dispute between the two Houses, and it is very evi- 
dent that this House will have a better understanding of the 
matters of difference beween the two Houses of Congress on the 
questions that are raised if the conferees meet and discuss 
these questions and report to the House the action they deem 
advisable. The House can then act on all the facts, if it has 
presented to it clearly the views of the Senate and the views 
of the House conferees on this question. 

At this time it seems that the Senate amendments produce a 
contention between Members who are looking to the increase 
of salaries of different classes of officials and representatives 
of the department. That is a matter of too much interest and 
concern to dispose of hastily. The House can not lose anything 
by haying the benefit of the careful deliberation of the con- 
ferees before it takes action. 

It certainly can not be deprived of any right, nor can any 
Member of the House be deprived of any power that he has 
after the report has been made. I suggest that a conference 
on the disagreeing votes is the usual, the proper, the orderly, 
and lawful course of procedure. Any other course is incon- 
sistent, in my judgment, with fair and honest legislation in the 
interest of the public. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. MOON of Tennessee. I will. 

Mr. FITZGERALD. Does not the gentleman know that the 
orderly and proper way of procedure by the rules is for the 
amendments to go to the Committee on the Post-Office and Post- 
Roads and then come to the Committee of the Whole House 
on tke state of the Union and be considered there? 

Mr. MOON of Tennessee. That may be done under the rule, 
but when there is no necessity for that the conference ought 
to be had, as it is the ultimate result anyway. There is no 
occasion for taking the course the gentleman suggests. 

The question is not what the Post-Office Committee of the 
House is going to do; it has already acted on the questions in- 
volved, and the Senate has acted on these questions, and now 
the desire is to reach legislation; and that can be done, in 
my judgment, only in a proper way by a conference between 
the two Houses. 

Mr. FITZGERALD. If these amendments went to the Com- 
mittee of the Whole House on the state of the Union, the con- 
ferees might be sayed a lot of trouble; the House might agree 
to all the amendments. 

Mr. MOON of Tennessee. But the House will most likely 
avoid a great deal of trouble if the bill is sent at once to 
conference. 

The SPEAKER pro tempore. The Chair stated a moment ago 
that the gentleman from South Carolina had one minute remain- 
ing. At that time the Chair understood that the gentleman from 
Missouri had yielded time to the gentleman from South Carolina. 
The Chair finds that he was mistaken, so that the gentleman 
from South Carolina has six minutes remaining and the gen- 
tleman from Indiana five minutes. 

Mr. FINLEY. Mr. Speaker, the principal amendments made 
by the Senate are on page 11, line 10, of the printed bill, where 
the item for clerks is reduced by $200,000 from the amount 
passed by the House. That is one amendment. On page 14 of 
the printed bill, line 20, the Senate inserts— 


And for the 8 letter carriers in second-class post-offices eligible 
for promotion to the fifth grade, $155,000. 


- 
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And the total is increased from $29,468,000 to $29,623,500. 

So, Mr. Speaker, I think the House can very well pass upon 
these items. The House has passed on the question as to 
whether or not provision sufficient to promote the clerks in the 
first and second class offices should be made. We did that, and 
after extended debate the matter was fully considered and de- 
cided here. There can be no question about the attitude of the 
House on that proposition. Now, as to the carriers the House 
did not make ample provision to promote all the carriers from 
the fourth class to the fifth class. 

The Senate has remedied that, and I think properly so. Cer- 
tainly, it would be unfair to promote everybody except this one 
class. No provision was made for them in the House. The Sen- 
ate has provided for it, and I for one am in favor of accepting 
that proposition. I am of the opinion that if we had assurance 
that this proposition would be agreed to by the conferees, that 
would obyiate the necessity for this vote, but I have seen the 
time, Mr. Speaker, when the conferees did not give the House an 
opportunity to vote. I think, now that the House has the bill 
in its possession, it is eminently right for the membership here 
to assert their views, and to vote their judgment on this propo- 
sition. That is the question that is up to you. It is not a ques- 
tion of reflecting upon the conferees at all. Members of the 
House understand this question as well as the conferees, and 
why not vote on it here? If you are in favor of the Senate 
amendment as to carriers, vote so; if you are opposed, then the 
conferees will be so instructed. I think this is an orderly pro- 
cedure. It is following the course laid down in the rules of the 
House, and it is not outside of precedent or the orderly pro- 
cedure of the House. I think that when the House expresses 
itself upon this proposition the conferees will have no trouble. 
[Applause.] 

Mr. OVERSTREET. Mr. Speaker, I sincerely hope that this 
motion will prevail, as it is in the interest of the expedition of 
the legislation of the House and of the Congress. Some gentle- 
men leave the inference that there is an attack, or at least a 
discrimination, against some postal employees. I assure the 
House that there is no attack or no discrimination as against 
one class of employees in favor of another. We simply seek 
to get this bill into conference to adjust the differences be- 
tween the two Houses. The amendments are not numerous, 
nor are they very serious, and I think the House is willing and 
ready to trust to the conferees to settle these disputes, just as 
they have been settled in the past. I call for a vote. 

The SPEAKER pro tempore (Mr. Mann). The question is 
on agreeing to the motion of the gentleman from Indiana to 
suspend the rules, disagree to the Senate amendments, ask for a 
conference, and, without intervening motion, appoint the con- 
ferees. 

The question was taken; and on a division 3 by 
Mr. FI NLEHT) there were—ayes 105, noes 40. 

Mr. FITZGERALD. I demand tellers. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I make the 
point that there is no quorum present. 

The SPEAKER pro tempore. The gentleman from Massa- 
chusetts makes the point of no quorum. The Chair will count. 
[After counting.] One hundred and ninety-nine gentlemen pres- 
ent; a quorum. 

Mr. FITZGERALD. Mr. Speaker, I demand tellers. 

The SPEAKER pro tempore. The gentleman demands tellers. 
As many as are in favor of ordering tellers will rise and stand 
until counted. [After counting.] Twenty-one gentlemen rising, 
not a stfficient number, and tellers are refused. Two-thirds 
having voted in favor of the motion, the motion is agreed to: 
and without objection, the Chair will announce the following 
conferees. [After a pause.] The Chair hears no objection. 

The Clerk read as follows: 


Mr. OVERSTREET, Mr. GARDNER of New Jersey, Mr. Moon of Ten- 
nessee. 


MAJ. C. DE W. WILLCOX. 

Mr. COUSINS. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table Senate concurrent resolution No. 
100, correcting the bill (S. 5989) in reference to Maj. C. De W. 
Willcox, which passed the Senate and the House and in which 
the name Willcox was misspelled, and to consider the same at 
this time. 

The SPEAKER pro tempore. The Clerk will report the reso- 
lution. 

The Clerk read as follows: 

Senate concurrent resolution 100. 


Resolved oy the Senate (the House of Representatives concurring) 
That the action of the 8 er of the House of Representatives and 3 
the Vice-President of the United States and 53 of the Besate in 
signing the enrolled bill (S. 5989) authorizing t ent of State 
to deliver to Maj. C. De W. Wilcox ie tg aa go ploma presented 
by Government of France, be, and is hereby, rescinded, and that in the 


1 


reenrollment of the bill the word “ Wilcox.” in line 3 of the bill, is 
stricken out and the word “ Willcox” substituted therefor; also amend 


the title so as to read: “An 1 authorizing the De ent of State to 
deliver to Maj. C. De W. Willcox decoration and diploma presented by 
Government of France,” so as to correctly son the name of the pros- 
pective recipient, inaccurately stated in the b 

The SPEAKER pro tempore. Is there objection? 

.Mr. FITZGERALD. Mr. Speaker, reserving the right to 
object, I believe that more care should be exercised in this 
respect. This is not the first instance this session when it has 
been necessary to correct errors that have been made in en- 
rolled bills, We are getting to the close of the session and more 
care should be taken. 

The SPEAKER pro tempore. The Chair is able to state from 
peraoopl knowledge that the mistake was not in the enrolling 
of the bill. 

Mr. FITZGERALD. It is immaterial where it was made. 
There should be more care taken to prevent mistakes, 

« The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on agreeing 
to the concurrent resolution. 

The a was taken, and the concurrent resolution was 
agreed to. 

The SPEAKER. The Chair cancels his signature by order of 
the House. 

QUESTION OF PERSONAL PRIVILEGE. 


Mr. BINGHAM. Mr. Speaker, I rise to a question of per- 
sonal privilege. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BINGHAM. A Philadelphia (Pa.) daily newspaper, the 

North American, under date Thursday, February 18, has been 

called to my attention with large type headlines: 

BINGHAM’S BLUNDER WOULD P-KNOX OUT OF THE CABINET—MAKES 
MISTAKE IN FRAMING BILL SALARY OF SECRETARY OF STATE. 
Mr. BrxycHam committed no blunder, nor did the managers 

on the part of the House having charge of the conference re- 

port on the legislative, executive, and judicial appropriation 
bill for the fiscal year ending June 30, 1910. The bill was 
constructed correctly under the existing law and was agreed 
upon by the conferees of the Senate and the House, and duly 
reported to the House and Senate February 10, 1909. In the 

House the report and statement went to the Speaker's table 

under the rule and was printed in the CONGRESSIONAL RECORD. 

On the 15th of February, after Mr. BrycHam and his associates 

had completed their work, the eligibility of Senator Knox to 

appointment as Secretary of State under President-elect Taft - 
came up in the House for consideration and the following bill 

(S. 9295) in relation to the salary of the Secretary of State 

was passed: 

ing it wees 82 see Eilat! 4 of the 9 1 act mak- 

a r 
T the Government for the fiscal year “ending June 3b 1008, and for 

Stier purposes,” approved February 26, , 80 far as the same relates 

to the annual „„ of the — —. of State, be, and the same 

Is hereby, repeal 
The passage of said enactment was intended to make Senator 

KNox eligible, although he had voted upon increased annual 

compensation of the Secretary of State, approved February 26, 

1907. On February 17 the conference report of the legislative 

bill upon the Speaker’s table was called up for action in the 

House. The conferees of both Houses had agreed to many 

paragraphs in the bill covering existing law, and that relating 

to the compensation of the Secretary of State being one, as well 
as disagreements covering other paragraphs in the bill. The 
later action of the House on S. 9295, on February 15, changed 
existing conditions, but not the statute, and thereby made Sena- 
tor Knox eligible, should he be selected by President-elect Taft 
as Secretary of State, as far as Senate and House action could 
consummate. In no way, under existing rules of the House, 
could the managers on the part of the House change the agreed- 
upon paragraphs of the legislative bill. On the 17th of Feb- 
ruary the report was called up by the managers of the House. 

The Senate in the meantime (February 10) having adopted the 

report of the conference, had duly notified the House of that 

fact. In submitting the usual motion to adopt the conference 
report which covered the agreed-upon paragraphs in the bill, 
the fact was disclosed that the text of the bill to which both 

Houses had agreed long before February 10 contained words 

earrying the annual compensation of the Secretary of State at 

$12,000, while the bill of February 15, 1909, fixed it at $8,000. 

Mr. BryeHam and his associates have no power to change the 

text of the bill to which both Houses had agreed. So far as 

they were concerned it was the law—it was the bill passed by 
the House and Senate. 

The report was before the House for any line of action it 
should determine, and upon Mr. BryeHam’s motion that the 
report go over until next legislative day was passed by the 
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House. Mr. Tawney, chairman of the Committee on Appropria- 
tions, submitted a resolution, which was referred to the Com- 
mittee on Rules, reported day before yesterday (February 17), 
and passed by the House, giving the conferees the power they 
needed. The conference report now goes to the committee of 
the two Houses. The question was legislatively an impossible 
condition, under the existing rules of the House, for the man- 
agers on the part of the House to adjust, save only by the 
resolution adopted yesterday. 

The whole issue is summed up in the question, How can a 
conference report made to the House, carrying the provisions of 
existing law and under the rules of the House, on February 10, 
deal with or consider a question that has arisen since that date? 
The President yesterday, February 18, signed Senate bill 9295, 
and thereby made law. 

I assume the conference committee can now proceed under 
a law, and the headline in large type, Bingham's blunder 
would keep Knox out of the Cabinet—Makes mistake in fram- 
ing bill fixing salary of Secretary of State,” can be relegated 
to the wastebasket of the Philadelphia Journal. [Applause.] 

RECESS, 

Mr. PAYNE. Mr. Speaker, I move that the House take a 
recess until 11 o'clock to-morrow. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 21 minutes p. m.) the House 
took a recess until 11 o'clock to-morrow. 


EXECUTIVE COMMUNICATIONS, ETC, 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

A letter from the assistant clerk of the Court of Claims, trans- 
mitting a copy of the findings filed by the court in the case of 
Francis M. Sheppard against The United States (H. Doc. No. 
1463)—to the Committee on War Claims and ordered to be 
printed. 

A letter from the chairman of the Printing Investigation 
Commisssion, transmitting report recommending legislation re- 
lating to the printing, binding, and distribution of public docu- 
ments (H. Doc. No. 1464)—to the Commttee on Printing and 
ordered to be printed. 


. REPORTS OF COMMITTEES ON PUBLIC BILLS AND 


RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sever- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. OLCOTT, from the Committee on Naval Affairs, to which 
was referred the bill of the Senate (S. 5434) to provide for 
finishing the crypt of the chapel, United States Naval Academy, 
Annapolis, Md., as a permanent resting place for the body of 
John Paul Jones, reported the same without amendment, ac- 
companied by a report (No. 2199), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. KNOWLAND, from the Committee on Coinage, Weights, 
and Measures, to which was referred the bill of the Senate (S. 
5727) to establish an assay office at Los Angeles, State of Cali- 
fornia, reported the same with amendments accompanied by a 
report (No. 2200), which said bill and report were referred to 
the Committee of the Whole House on the state of ‘the Union. 

Mr. OLCOTT, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 4924) for the relief 
of officers of the navy retired for disability incident to the serv- 
ice employed on active duty, reported the same without amend- 
ment, accompanied by a report (No. 2201), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. SMITH of Michigan, from the Committee on the District 
of Columbia, to which was referred the bill of the Senate (S. 
9006) to amend an act authorizing the Washington, Spa Springs 
and Gretta Railroad Company, of Maryland, to enter the Dis- 
trict of Columbia, approved February 18, 1907, reported the 
same without amendment, accompanied by a report (No. 2204), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. BURTON of Ohio, from the Committee on Rivers and 
Harbors, to Which was referred the bill of the House (H. R. 
27363) to provide for improving the navigable capacity of the 
Sabine and Neches rivers, and the canal connecting the Sabine 
and Neches rivers with the mouth of Taylors Bayou, reported 
the same with amendmnts, accompanied by a report (No. 2198), 
which said bill and report were referred to the House Calendar. 


Mr. WILSON of Illinois, from the Committee on the Merchant 
Marine and Fisheries, to which was referred the bill of the 
House (H. R. 28175) to amend section 4434 of the Revised 
Statutes of the United States, and for other purposes, reported 
the same with amendment, accompanied by a report (No. 2203), 
which said bill and report were referred to the House Calendar, 

Mr. MANN, from the Select Committee on Pulp and Paper 
Investigation, appointed by the House to make investigations 
concerning pulp wood, pulp, and paper (H. Res. 344), submitted 
a report (No. 2206), which was referred to the Committee on 
Ways and Means. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule sea 

Mr. DAWSON, from the Committee on Naval Affairs, to 
which was referred the bill of the House (H. R. 25814) author- 
izing the President to appoint a professor of mathematics in the 
navy, etc., reported the same without amendment, accompanied 
by a report (No. 2202), which said bill and nis eile were referred 
to the Private Calendar, 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 27463) granting a pension to W. C. Whit- 
thorne—Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 27467) granting an increase of pension to George 
Williams—Committee on Pensions discharged, and referred to 
the Committee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. EDWARDS of Georgia: A bill (H. R. 28244) increas- 
ing the pensions of those now receiving or entitled to pensions 
under the acts of Congress approved July 27, 1892, and June 27, 
1902—to the Committee on Pensions. 

By Mr. BEDE: A bill (H. R. 28246) to appropriate money for 
the purchase of homes in the District of Columbia for the Vice- 
President of the United States and the Speaker of the House 
of Representatives—to the Committee on Appropriations. 

By Mr. LANDIS: A bill (H. R. 28247) to codify, revise, and 
amend the laws relating to the public printing and binding and 
the distribution of public documents—to the Committee on 
Printing. 

By Mr. CAMPBELL: Resolution (H. Res. 577) to investigate 
the affairs of the Terminal Taxicab Company—to the Committee 
on Rules. 

By Mr. HALL: Memorial of the legislature of South Dakota, 
requesting the Congress of the United States to make Fort 
Meade, S. Dak., a vrigade post, with permanent brick or stone 
barracks, officers’ quarters, and other buildings—to the Com- 
mittee on Military Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
mo following titles were introduced and severally referred as 
‘ollows: 

By Mr. ANDREWS: A bill (H. R. 28248) for the relief of the 
estate of Martin Vigil, deceased, and the administrator of said 
estate, Eslavio Vigil, of Albuquerque, N. Mex.—to the Commit- 
tee on Claims. 

By Mr. BARTLETT of Georgia: A bill (H. R. 28249) for the 
relief of the heirs of David R. Cook, deceased—to the Committee 
on War Claims. 

By Mr. BROWNLOW: A bill (H. R. 28250) granting a pen- 
sion to William Cruso—to the Committee on Inyalid Pensions. 

By Mr. FORNES: A bill (H. R. 28251) granting a pension to 
Joseph Lehner—to the Committee on Invalid Pensions. 

By Mr. FOSTER of Illinois: A bill (H. R. 28252) granting an 
increase of pension to John T. Mills—to the Committee on In- 
yalid Pensions. 

By Mr. GILHAMS: A bill (H. R. 28253) granting an increase 
of pension to Gustay Graesle—to the Committee on Invalid 
Pensions. 

By Mr. GOULDEN: A bill (H. R. 28254) granting an increase 
of pension to John Connolly—to the Committee on Invalid 
Pensions, 
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By Mr. ADDISON D. JAMES: A bill (H. R. 28255) for the 
relief of the estate of F. F. Lucas, deceased—to the Committee 
on War Claims. 

By Mr. NELSON: A bill (H. R. 28256) granting an increase 
of pension to Lewis C. Smith—to the Committee on Invalid 
Pensions. 

By Mr. RUCKER: A bill (H. R. 28257) granting an increase 
of pension to Joseph W. James—to the Committee on Invalid 
Pensions. 

By Mr. SWASEY: A bill (H. R. 28258) granting an increase 
of pension to William Foye—to the Committee on Invalid Pen- 
sions. 

By Mr. TALBOTT: A bill (H. R. 28259) authorizing proper 
accounting officers of the Treasury Department to reopen pay 
accounts of certain officers of the navy—to the Committee on 
Claims. 

By Mr. WILSON of Illinois: A bill (H. R. 28260) granting 
an increase of pension to Isaac Little—to the Committee on 
Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ACHESON: Petition of the Allied Agricultural Organ- 
izations of Pennsylvania, favoring H. R. 21318, regulating sale 
and manufacture of insecticides and fungicides—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of Trade League of Philadelphia, favoring such 
amendment of the interstate commerce act as will protect in- 
terest of shippers from damage arising from misquotation of 
freight rates by carriers—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. ASHBROOK: Petition of Coshocton Council, No. 65, 
Junior Order United American Mechanics, fayoring an Asiatic 
exclusion law for all save merchants, students, and travelers— 
to the Committee on Foreign Affairs. 

By Mr. BARCHFELD: Petition of Carnegie (Pa.) Lodge, No. 
831, and Sheridan Lodge, No. 949, Benevolent and Protective 
Order of Elks, for an American elk reservation in Wyoming— 
to the Committee on the Public Lands. 

By Mr. BARTLETT of Georgia: Paper to accompany bill for 
relief of heirs of D. R. Cook—to the Committee on War Claims. 

Also, paper to accompany. bill for relief of Pierce J. Rey- 
nolds (H. R. 25421)—to the Committee on Pensions. 

By Mr. BATES: Petition of Erie Business Men’s Association, 
opposing a parcels post—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of Trades League of Philadelphia, Pa., asking 
for amendments to interstate- commerce act as will protect 
shippers from damage arising from misquotation of freight 
rates by shippers—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Federal Electric Company, of North Girard, 
Pa., asking for reduction of duty on mica—to the Committee on 
Ways and Means, 

Also, petition of Geomer Stove Company, of Erie, Pa., ask- 
ing for reduction of duty on mica—to the Committee on Ways 
and Means. 

By Mr. BURLEIGH: Petition of Monmouth Grange, favoring 
a national highways commission—to the Committee on Agricul- 
ture. 

By Mr. BURTON of Delaware: Petition of National Board of 
Trade, favoring full citizenship of Porto Rico—to the Commit- 
tee on Insular Affairs. 

By Mr. CALDER: Petition of M. E. Armstrong, favoring the 
antiopium bill in restraint of the opium trade—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the Orange Judd Company, fayoring the White 
Mountain and Appalachian Forest Reserve bill—to the Commit- 
tee on Agriculture. 

Also, petition of National Shoe Wholesale Association of the 
United States, against the duty on hides—to the Committee on 
Ways and Means. 

Also, petition of New York child-labor committee, favoring 
H. R. 24148, for federal bureau for children—to the Committee 
on Expenditures in the Interior Department. 

By Mr. CAMPBELL: Memorial of the Kansas state legisla- 
ture, favoring a just and equitable duty on zine ore—to the 
Committee on Ways and Means. 

Also, resolution of the Kansas state legislature, relative to 
N shipment of liquors—to the Committee on the Ju- 
diciary. 

By Mr. CHANEY: Petition of Samuel U. Brown and others, 
of Farmersburg, Ind., favoring parcels-post and postal savings 


bank legislation (S. 5122 and 6844)—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. COOK of Pennsylvania: Petition of Trades League 
of Philadelphia, favoring such amendment to the interstate- 
commerce act as will protect interests of shippers from mis- 
quotation of freight rates by carriers—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of Applied Agricultural Organizations of Penn- 
Sylvania, in favor of H. R. 21318, relating to fungicides—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. ESCH: Petition of citizens of Wisconsin, against re- 
moval of duty on farm products—to the Committee on Ways 
and Means. 

By Mr. FORNES: Petition of Jewish Council of Women of 
New York, favoring a children’s federal bureau—to the Com- 
mittee on Expenditures in the Interior Department. 

Also, petition of Chamber of Commerce of Pittsburg, favoring 
appropriation of $50,000,000 per annum for internal waterway 
improvement—to the Committee on Rivers and Harbors. 

Also, petition of coal exchange, favoring a river and harbor 
bill in the Sixty-first Congress, extra session—to the Committee 
on Rivers and Harbors. 

Also, letter from John A. Stewart, of New York, favoring an 
appropriation for experimental farming at Morrisville, Madison 
County, N. ¥.—to the Committee on Agriculture. , 

By Mr. FULLER: Petition of A. G. Rice, president of Ohio 
Bankers’ Association, against legislation for parcels-post and 
postal savings bank laws (S. 5122 and 6844)—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of the Hard Wood Manufacturers’ Association 
of the United States, against reduction of the duty on lumber— 
to the Committee on Ways and Means. 

By Mr. GOULDEN: Letter from John A. Stewart, of New 
York, favoring an appropriation for experimental farming at 
Morrisville, Madison County, N. Y.—to the Committee on Agri- 
culture. 

Also, petition of New York Typographical Union, favoring 
census reports printing in Government Printing Office—to the 
Committee on the Census. 

Also, petition of Manufacturers’ Association of Indianapolis, 
Ind., and commercial and industrial organizations of Indiana, 
favoring ocean mail bill—to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. GRONNA: Petition of Commercial Club of Mayville, 
N. Dak., against granting San Francisco the right to use the 
Hetch Hetchy Valley for a water reservoir—to the Committee 
on the Public Lands. 

Also, petition of Farmers’ Mercantile Company, of Calvin, 
N. Dak., favoring a parcels-post law—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of Commercial Club of Mayville, N. Dak., for a 
reduction of present tariff duties—to the Committee on Ways 
and Means. 

By Mr. HALE: Paper to accompany bill for relief of Mary A. 
Bradford—to the Committee on War Claims. 

By Mr. HAMILTON of Michigan: Petition of 34 business 
houses in the Fourth Congressional District of Michigan, urg- 
ing removal of duty on hides—to the Committee on Ways and 
Means. 

By Mr. HASKINS: Petition of White River Grange, No. 53, 
of South Royalton, Vt., for legislation creating a national high- 
ways commission and for an appropriation to aid in the im- 
provement and maintenance of public roads—to the Committee 
on Agriculture. 2 

By Mr. HOWELL of New Jersey: Resolutions adopted by 
the common council of Passaic, N. J., in the case of Joseph S. 
Oakley, to accompany Senate bill 4451—to the Committee on 
Military Affairs. 

Also, petition of Amboy (N. J.) Lodge of Elks, favoring a 
reserve for the American elk—to the Committee on the Public 
Lands. 

By Mr. KIPP: Petition of Emerson W. Gammall and other 
citizens of Pennsylvania, favoring parcels-post and postal sav- 
mea bank laws—to the Committee on the Post-Office and Post- 

oads. 

By Mr. LAFEAN: Petition of residents of Warrington Town- 
ship and Glenville, York County, Pa., asking passage of H. R. 
21970, correcting the military record of Abram Hetrick—to the 
Committee on Military Affairs. 

By Mr. LINDSAY: Petition of John F. Jeeke & Co., of 
Chicago, III., asking additional legislation governing sale of 
renovated butter—to the Committee on Ways and Means. 

Also, petition of the German Savings Bank, of Brooklyn, 
N. X., opposing postal savings bank—to the Committee on the 
Post-Office and Post-Roads, 
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Also, petition of United Master Butchers’ Association of 
New York, asking repeal of tax of 10 cents per pound on col- 
ored butterine—to the Committee on Ways and Means. 

Also, petition of the Public Education Association of New 


York, favoring passage of H. R. 24148, for the establishment | - 


of a child labor bureau—to the Committee on Expenditures in 
the Interior Department, ~ 

Also, petition of the Chamber of Commerce of Pittsburg, Pa., 
asking passage of liberal river and harbor bill in the special 
session—to the Committee on River and Harbors. 

Also, petition of the Star Egg Carrier and Tray Company, of 
Rochester, N. Y., favoring passage of H. R. 21929—to the Com- 
mittee on the Judiciary. t 
By Mr. MALBY: Petition of residents of Tuxedo Park, 
N. Y., favoring H. R. 24148, to provide for a children’s federal 
bureau—to the Committee on Expenditures in the Interior 
Department. 

By Mr. OVERSTREET: Petition of the Progress Club of 
South Bend, Ind., favoring H. R. 24148, to establish in the De- 
partment of the Interior a children’s bureau—to the Committee 
on Expenditures in the Interior Department, 

Also, petition of Woman’s Missionary Society of the First 
Presbyterian Church of South Bend, Ind., favoring H. R. 
24148, for the establishment of a children’s bureau—to the 
Committee on Expenditures in the Interior Department. 

By Mr. PAYNE: Petition of Manchester Grange, No. 501, 
for parcels-post and postal saving bank bills—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of John R. Wilson and others, for a national 
highways commission and federal aid in construction of high- 
ways (H. R. 15837) —to the Committee on Agriculture. 

By Mr. REEDER: Petition of citizens of Kansas, favoring 
the Littlefield-Bacon bill—to the Committee on the Judiciary. 

By Mr. ROBINSON: Petition of J. L. Williams and others, 
asking that the duty on lumber remain at its present rate—to 
the Committee on Ways and Means. 

By Mr. RYAN: Petition of Trades League of Philadelphia, 
Pa., to increase power of Interstate Commerce Commission—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. SABATH: Petition of Chamber of Commerce of 
Pittsburg, favoring appropriation of $50,000,000 annually for 
improvement of inland waterways—to the Committee on Rivers 
and Harbors. 

Also, petition of commercial and industrial organizations of 
Indiana, favoring the ocean mail bill—to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of the Chicago Surgical Trade Association, 
against removal of duty on surgical instruments—to the Com- 
mittee on Ways and Means. 

By Mr. SULZER: Petition of the Chamber of Commerce of 
Pittsburg, favoring a river and harbor bill for the extra session 
of the Sixty-first Congress—to the Committee on Rivers and 
Harbors, 

Also, petition of the Chamber of Commerce of Pittsburg, 
favoring an appropriation of $50,000,000 yearly for internal water- 
way improvements—to the Committee on Rivers and Harbors. 

Also, petition of P. W. Wilde, for a children’s federal 
bureau—to the Committee on Expenditures in the Interior De- 
partment. 

By Mr. SWASEY: Petition of Oxford County Pomona Grange, 
of South Paris, favoring constitutional amendment granting 
equal suffrage to women—to the Committee on the Judiciary. 

Also, paper to accompany bill for relief of William Foye— 
to the Committee on Invalid Pensions. 

By Mr. TOU VELLE: Petition of Homer Monroe, of Sidney, 
Ohio, favoring repeal of duty on raw and refined sugars—to 
the Committee on Ways and Means. 

By Mr. TOWNSEND: Petition of many citizens of Michigan, 
for removal of the duty on hides—to the Committee on Ways 
and Means. 

By Mr. WALLACE: Petition of many citizens of Arkansas, 
favoring reduction of duty on lumber—to the Committee on 
Ways and Means. 

By Mr. WANGER: Petition of Pottstown (Pa.) Lodge, Be- 
nevolent and Protective Order of Elks, for reservation in Wyo- 
ming for the care of the American elk—to the Committee on the 
Public Lands. 

Also, petition of Trades League of Philadelphia, in favor of 
such amendments to the interstate-commerce act as will protect 
the interest of shippers from damage arising from misquotation 
of freight rates by carriers—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Allied Argicultural Organizations of Penn- 
Sylvania, in favor of H. R. 18204, known as the Davis bill on 
industrial education ”—to the Committee on Agriculture. 


Also, petition of Allied Agricultural Organizations of Penn- 

sylvania, favoring H. R. 21318, regulating manufacture, sale, or 
transportation of insecticides and fungicides—to the Committee 
on Interstate and Foreign Commerce. 
Also, petition of Pennsylvania Child Labor Association, favor- 
ing H. R. 24148, for establishment of children’s bureau in the 
Interior Department—to the Committee on Expenditures in the 
Interior Department. 

By Mr. WEBB: Petition of citizens of Newbern, N. C. 
against repeal of the duty on lumber—to the Committee on 
Ways and Means. 

Also, petition of citizens of Gaston, N. C., favoring a parcels- 
post and postal sayings bank law—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. WEISSE: Petition of Fond du Lac (Wis.) Beneyo- 
lent and Protective Order of Elks, favoring an elk reservation 
in Wyoming—to the Committee on the Public Lands. 

Also, petition of W. S. H. S., of Madison, Wis., in favor of 
H. R. 21318, relating to fungicides—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. WHEELER: Petition of Peter C. Curry and 22 
others, urging removal of duty on hides—to the Committee on 
Ways and Means. 

By Mr. WOOD: Paper to accompany Dill for relief of 
Michael Fanley—to the Committee on Invalid Pensions. 


SENATE. 


SATURDAY, February 20, 1909. 


Prayer by the Chaplain, Rev. Edward E. Hale. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Kean, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the bill (S. 2982) to codify, revise, and amend the penal laws of 
the United States with an amendment, asks a conference with 
the Senate on the bill and amendment, and had appointed Mr. 
Moon of Pennsylvania, Mr. PAksons, and Mr. SHERLEY managers 
at the conference on the part of the House. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 26305) making 
appropriations for the service of the Post-Office Department for 
the fiscal year ending June 30, 1910, and for other purposes, 
asks a conference with the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. Overstreet, 
Mr. GARDNER of New Jersey, and Mr. Moon of Tennessee man- 
agers at the conference on the part of the House. 

The message further announced that the House had agreed to 
concurrent resolution 100 of the Senate, authorizing the can- 
cellation of the signature of the Speaker of the House of 
Representatives, the Vice-President of the United States, and 
President of the Senate to the enrolled bill (S. 5989) authoriz- 
ing the Department of State to deliver to Maj. C. De Witt Will- 
cox decoration and diploma presented by Government of France, 
and providing for the correct enrollment of the bill. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 23468. An act to amend sections 11 and 12 of an act en- 
titled “An act to provide for eliminating certain grade crossings 
on the line of the Baltimore and Potomac Railway Company in 
the city of Washington, D. C., and requiring said company to 
depress and elevate its tracks and to enable it to relocate parts 
of its railroad therein, and for other purposes,” approved Febru- 
ary 12, 1901; 

H. R. 27054. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for 
the procurement of heavy ordnance for trial and service, and 
for other purposes ; 

H. R. 27068. An act to extend the time for the completion of 
the Alaska Central Railway, and for other purposes; and 

H. R. 27139. An act to provide for the sittings of the United 
States circuit and district courts of the northern district of 
Ohio at the city of Youngstown, in said district. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President : 

S. 8048. An act to withdraw from settlement and entry certain 
lands in the State of California; and 
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H. R. 10752. An act to complete the military record of 
Adolphus Erwin Wells. 


MAJ, C. DE W. WILLCOX. 


The VICE-PRESIDENT. Under Senate concurrent resolu- 
tion No. 100 the Chair announces the cancellation of his signa- 
ture to the enrolled bill (S. 5989) authorizing the Department of 
State to deliver to Maj. C. De W. Willcox decoration and di- 
ploma presented by the Government of France. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a joint resolution of the 
legislature of South Dakota, which was referred to the Com- 
mittee on the Judiciary and ordered to be printed in the RECORD, 
as follows: 


STATE or SOUTH DAKOTA, 
HOUSE OF REPRESENTATIVES. 


House joint resolution 7. 


Joint resolution and memorial requesting Congress, under the provision 
of Article V of the Constitution of the United States, to call a con- 
vention to propose an amendment to the Constitution of the United 
States whereby polygamous cohabitation shall be prohibited and Con- 
pus given power to enforce such prohibition by appropriate legis- 
ation, 

Be it resolved by the house of representatives and senate concurring: 

Whereas it 3 from investigation recently made by the Senate of 
the United States, and otherwise, that Laps e still exists in certain 
places in the United States notwithstanding prohibitory statutes en- 
acted by the several States thereof; and 

Whereas the practice of polygamy is generally condemned by the 
people of the United States, and there is a demand for the more 
effectual prohibition thereof, by placing the subject under federal juris- 
diction and control, at the same time reserving to each State the right 
to make and enforce its own laws relating to marriage and divorce; 
Now therefore be it 

Resolved, That n be, and hereby is, made to Congress, under 
the provision of Article V of the Constitution of the United States, for 
the calling of a convention to propose an amendment to the Constitu- 
tion of the United States whereby polygamy and polygamous cohabita- 
tion shall be prohibited, and Congress shall be given power to enforce 
such prohibition by appropriate legislation. 

Resolved, That the legislatures of all other States of the United 
States now in session, or when next convened, be, and they are hereby, 
respectfully requested to join in this application by the adoption of th 
or any equivalent resolution. 

Resolved further, That the secretary of state be. and hereby is, 
directed to transmit 5 of this application to the Senate and House 
of Representatives of the United States and to the several Members of 
said bodies representing this State therein; also to transmit copies 
hereof to the legislatures of all other States of the United States. 

STATE or SOUTH DAKOTA, 
DEPARTMENT OF STATE. 

UNITED STATES OF AMERICA, State of South Dakota: 

I, Samuel C. Polley, secretary of state of South Dakota, and keeper 
of the great seal thereof, do hereby certify that the attached instru- 
ment of writing is a true and correct copy of house joint resolution 
No. 7, as passed by the legislature of 1909, together with the indorse- 
ments thereon and of the whole thereof, and has been compared with the 
original now on file in this office. 

In testimony whereof I have hereunto set my hand and affixed the 
goat seal of the State of South Dakota. Done at the city of Pierre, 

is 6th day of February, 1909. 

[SEAL] SAMUEL C. POLLEY, 

Secretary of State. 

I hereby certify that the within act originated in the house and was 
known in the house files as “ Joint resolution No. 7.” 

James W. CONE, 
Chief Clerk. 

STATE or SOUTH DAKOTA, Office of Secretary of State, ss: 

Filed February 5, 1909, at 3.45 p. m. 

SAMUEL C. POLLEY, 
Secretary of State. 

A joint resolution requesting Congress, under the provision of Article 
V of the Constitution of the United States, to call a convention to 
propose an amendment to the Constitution of the United States whereby 
polygamous cohabitation shall be prohibited, and Congress given power 
to enforce such prohibition by appropriate legislation. 

„ J. CHANEY, 
Speaker of the House. 

Attest: 

James W. CONE, 
Chief Clerk. 
Howarp C. SHOBER, 
President of the Senate. 
Attest: 
L. M. SIMONS, 
Secretary of the Senate. 


Mr. FRYE presented a petition of Local Lodge No. 964, Beney- 
olent and Protective Order of Elks, of Augusta, Me., praying for 
the enactment of legislation to create a national reserve in the 
State of Wyoming for the care and maintenance of the Ameri- 
can elk, which was referred to the Committee on Forest Reser- 
vations and the Protection of Game. 

Mr. CULLOM. I present resolutions adopted at the Consular 
Conference of Industrial and Commercial Organizations, held 
January 18, 1909, at the New Willard Hotel, Washington, D. C., 
favoring the adoption of a complete system of examination, ap- 
pointment, and promotion of consular officials. It is an im- 
portant paper; and as it is very brief, I ask that it be printed 
in the Recorp and referred to the Committee on Foreign Rela- 
tions. 


There being no objection, the resolutions were referred to the 
Committee on Foreign Relations and ordered to be printed in 
the Recorp, as follows: 


At the Consular Conference of Industrial and Commercial Organiza- 
tions, held January 18, 1909, at the New Willard Hotel, Washington, 
D. C., the following resolutions were unanimously adopted: 

Whereas as America must reach out for a vastly increased foreign 
trade, and just as every business house requires a high efficiency and 
the best possible training of its own employees, so must the Nation have 
in its consular service men of especial business ability and training, of 
high commercial honor and capacity. Therefore, be it 

Resolved, That this conference of the business interests of the United 
States, held in the city of Washington this 18th day of January, 1909, 
urges upon Congress the enactment, at the earliest possible date, of a 
Jaw embodying the print les in Senate bill 7864 and House bill 22883, 
the essential provisions of which are the adoption of a complete system 
of examination, appointment, and promotion of consular officials and 
thorough Americanization of the service; and be it further 

Resolved, That copies of this resolution be sent to the President of 
the United States, the Senate Committee on Age Relations, and to 
the Committee on Foreign Affairs of the House of Representatives. 


Mr. CULLOM presented a petition of the National Business 
League of America of Chicago, III., praying for the enactment 
of legislation to create a nonpartisan tariff commission, which 
was referred to the Committee on Finance. 

He also presented a memorial of the National Business League 
of America of Chicago, III., remonstrating against the enactment 
of legislation to create a national consular school, which was re- 
ferred to the Committee on Commerce. 

Mr. PLATT presented a joint memorial of the legislature of 
New Mexico, which was referred to the Committee on Terri- 
tories and ordered to be printed in the Recorp, as follows: 


Council joint memorial 4. By Mr. Hanley. 


Memorial asking the immediate admission of New Mexico into the 
Union as a State in compliance with the recent pledges of the two 
great political parties of the United States. 


Your memorialists, the thirty-eighth legislative assembly of the Ter- 
ritory of New Mexico, representing the united sentiment of the people 
of this Territory, as well as the sentiment of the people of the various 
States of the Union, as 3 expressed in party platforms of 
the two great political parties of the country, and especially in the 
two last national platforms of the Republican and Democratic parties 
of the United States, renew their demand for the admission of this 
Territory into the Union as a State. 

We have now arrived at a point In our history when to furthey delay 
this much-desired boon to us would be to discriminate against us as, 
American citizens without cause or excuse. Our population, our wealth, 
our great area, and our admirable system of public schools are so well 
and favorably known that it is hardly necessary to refer to them 
again, but lest all of our Senators and Representatives may not have kept 
our steady progress in mind, we, at the risk of repetition, submit a 
few facts for their consideration : 


On the ist day of January, 1909, our population was 400, 000 
Our gold production for the year was $300, 000 
Our silver production was ounces.. 500, 000 
Our Toppar Production: e AT me pounds 8, 000, 000 
Our lead production was tons 2, 000 
Our coal production was do- 2, 500, 000 
Gur) iron: production: n ᷑—r—ł do... 125, 000 


There are in this Territory 120 newspapers, 70 banks, 3.000 miles of 
railroad, 2,500,000 acres of land under cultivation, 400,000 acres under 
irrigation, 2,000,000 acres capable of irrigation, 13,000,000 acres capa- 
ble of dry farming, 40,000,000 acres open for private entry. Our tax- 
able property has a valuation of more than $250,000,000. For the last 
sixty years we have been contributing our money to the support of the 
General Government without any voice as to how the money thus con- 
tributed should be expended. he ee of government under which 
we exist is not ong unrepublican, but in its character is autocratic, 
and opens the door for many abuses. A territorial form of government 
is 8 incompatible with the interest of the people. It is intoler- 
able to the average American citizen, and is only intended to endure 
for the brief time required to prepare for statehood. 
of this right is not P han rn beyond the point of the inability of the 
people to support and maintain a state government. 

o keep a Territory like New Mexico in territorial bondage when the 
necessity for so doing has long since ceased to exist, is an unpardon- 
able wrong to over 400,000 ple, whose record is that of unswerving 
loyalty and devotion to the General Government: Therefore be it 

Resolved, That the secretary of the Territory be, and he hereby is, 
directed to transmit a certified copy of this memorial to the President 
of the United States, to the President of the United States Senate, to 
the Speaker of the House of National Re resentatives, to the members 
of the Committees on Territories in both Houses of Congress, and to in- 
dividual Members and to the Delegate in Congress from this Territory. 


CHAS, A. SPIESS, 
President of the Council. 
Wu. F. BROGAN, 
Chief Clerk of the Council. 

E. A. TERA, 
Speaker House of Representatives. 
. H. SALAZAR, 
Chief Clerk House of Representatives. 


Approved this 10th day of February, A. D. 1909. 
NATHAN JAFFA, 
Acting Governor of the Territory of New Mezvico. 
102 in office of secretary of New Mexico February 11, 1909, 
15 a. m. $ 


A procrastination 


NATHAN Jarra, Secretary. 


I, Nathan Jaffa, secretary of the Territory of New Mexico, do hereby 
certify that I have compared the foregoing copy of council joint me- 
morial No. 4, passed by the thirty-eighth session of the legislative 
assembly of the Territory of New Mexico and approved on February 
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10, A. D. 1909, with the enrolled and or now on file in 
this office, and declare it to be a correct transcript therefrom and of 


the whole 
A igh! seal of the Territory of New 


Given under my hand and the 
* at Santa Fe, the capital, the 11th day of February, A. D. 


LsnaL. NarHAN Jarra, 
Secretary of New Mevico. 
He also presented a memorial of the New York Antisaloon 
of New York City, N. I., remonstrating against the 
adoption of certain proposed amendments to the agricultural 
appropriation bill relating to the Bureau of Chemistry, which 
was referred to the Committee on Agriculture and Forestry. 

He also presented the petition of S. J. Vickers, of New York 
City, N. Y., praying for the passage of the so-called “ Burkett- 
Foelker antigambling race bill,” which was referred to the 
Committee on the Judiciary. 

He also presented a petition of the congregation of the Con- 
gregational Church of Reed Corners, N. Y., and the petition of 
William B. Cliff, of Rochester, N. Y., praying for the enactment 
of legislation to regulate the interstate transportation of intoxi- 
cating liquors, which were referred to the Committee on the | 
Judiciary. 

He also presented a petition of Local Lodge No. 101, Benevo- 
lent and Protective Order of Elks, of Amsterdam, N. Y., praying 
for the enactment of legislation to create a national reserve in 
the State of Wyoming for the care and maintenance of the 
American elk, which was referred to the Committee on Forest 


_ Reservations and the Protection of Game. 


He also presented a petition of the Council of Jewish Women, 
of Rochester, N. Y., and a petition of the superintendent of the 
Hebrew Orphan Asylum of New York City, N. Y., praying for 
the passage of the so-called “children’s bureau bill,” which 
were ordered to lie on the table. 

He also presented a petition of Manchester Grange, No. 501, 
Patrons of Husbandry, of Shortsville, N. Y., praying for the 
passage of the so-called “rural parcels-post” and “ postal 
savings banks” bills, which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a memorial of the New York State Retail 
Hardware Association, of Rochester, N. Y., remonstrating 
against the passage of the so-called “rural parcels-post bill, 
woa was referred to the Committee on Post-Offices and Post- 

ds. 

Mr. NELSON presented a petition of Local Lodge No. 845, 
of Red Wing, of Local Lodge No. 414, of Austin, and of Local 
Lodge No. 327, of Winona, all of the Benevolent and Protective 
Order of Elks, in the State of Minnesota, praying for the enact- 
ment of legislation to create a national reserve in the State of 
Wyoming for the care and maintenance of the American elk, 
which were referred to the Committee on Forest Reservations 
and the Protection of Game. 

Mr. BRANDEGEE presented petitions of Local Lodge No. 19, 
of Hartford, of Local Lodge No. 372, of Torrington, and of Local 
Lodge No. 771, of Middletown, all of the Benevolent and Pro- 
tective Order of Elks, in the State of Connecticut, praying for 
the enactment of legislation to create a national reserve in the 
State of Wyoming for the care and maintenance of the Ameri- 
can elk, which were referred to the Committee on Forest Reser- 
vations and the Protection of Game. 

He also presented a petition of Local Grange No. 91, Patrons 
of Husbandry, of Seymour, Conn., praying for the passage of 
the so-called rural parcels-post and “ postal savings banks” 
bills, which was referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. FRAZIER presented petitions of Local Lodge No. 601, of 
Clarksville, of Local Lodge No. 160, of Knoxville, of Local 
Lodge No. 1029, of Murfreesboro, of Local Lodge No. 192, of 
Jackson, and of Local Lodge No. 91, of Chattanooga, all of the 
Benevolent and Protective Order of Elks, in the State of Ten- 
nessee, praying for the enactment of legislation to create a na- 
tional reserve in the State of Wyoming for the care and main- 
tenance of the American elk, which were referred to the Com- 
mittee on Forest Reservations and the Protection of Game. 

Mr. BROWN presented a petition of the Dempster Manufac- 
turing Company, of Beatrice, Nebr., praying for the appointment 
of a nonpartisan tariff commission, which was referred to the 
Committee on Finance. 

He also presented a petition of the North Platte Valley Water 
Users’ Association of the State of Nebraska, praying for the 
adoption of certain amendments to the present law appropriat- 
ing the receipts from the sale and disposal of public lands in 
certain States and Territories to the construction of irrigation 
works for the reclamation of arid lands, which was referred to 
the Committee on Public Lands. 


Mr. HEYBURN presented sundry papers to accompany the bill 
(S. 7087) to modify the boundary lines of the Priest River Na- 
tional Forest in Idaho, which were referred to the Committee 
on Public Lands, 

Mr. CURTIS presented a concurrent resolution of the legisla- 
ture of Kansas, which was referred to the Committee on the Ju- 
diciary and ordered to be printed in the Recor, as follows: 


Senate concurrent resolution 19. 


Whereas under the laws of the United States concerni 
revenue, the United States Government issues licenses to wholesale and 
retail dealers in intoxicating gr rv in Kansas, thus authorizi such 
dealers, so far as the United States is concerned, to sell intoxicating 
liquor without . . to the right of such dealers so to do under the 
constitution and laws of the State of Kansas; and ; 

Whereas such practice on the part of the United States seriously in- 
terferes with the execution of the laws of Kansas and encourages the 
violation thereof: Therefore be it 


internal 


applying for such licenses are shown to be entitled 
under the laws of Kansas to engag 
selling such intoxicatin, 
Resolved, That it is 
erstate 


ing int 

can t into the State of Kansas any article or articles pro- 

hibited to be kept or sold in this State by the constitution thereof: 

An 200 58d, Nr t this luti igned th ident of 

esolved, a copy o resolution, s e pra 

the sennte and the speaker of the house and pms f by the secretary 

of the senate and the clerk of the house, be immediately transmitted to 

each Senator and Representative of the State of Kansas in Congress. 
I hereby certify that the above concurrent resolution originated in 

the senate and passed that body February 5, 1909. 


W. J. FITZGERALD, 
President of the Senate. 

Z. E. WYAXT, 
Sceretury of the Senate. 


J. N. DoLLEY, 
Speaker of the House. 


„ T. BECK 
Chief Clerk of the House. 
W. R. STUBBS, 
Governor. 
STATE OF KANSAS, 
OFFICE OF THE SECRETARY OF STATE. 


I, C. E. Denton, secretary of state of the State of Kansas, do hereby 
certify that the above and foregoing is a correct copy of the original 
enrolled bill now on file in my office. 

In testimony whereof I have hereunto subscribed my name and 
affixed my official seal this 13th day of February, 1909. 

[SEAL. C. E. DENTON, 

Secretary of State, 


By J. T. KIN, 
Assistant Secretary of State. 

Mr. WARREN. I present a petition relating to the preserva- 
tion of the elk. I may state that the legislature of Wyoming 
has just made an appropriation of several thousand dollars 
for their protection. ‘The petition is a very short one. I ask 
unanimous consent to have it printed in the Rxconn, and that it 
be referred to the Committee on Forest Reservations and the 
Protection of Game. 

There being no objection, the petition was referred to the 
Committee on Forest Reservations and the Protection of Game 
and ordered to be printed in the Rrcoxp, as follows: 

RAWLINS (Wro.) LODGE 609 OF THE BENEVOLENT AND PROTECTIVE ORDER 
OF ELKS OF THE UNITED STATES OF AMERICA. 
RAWIIxS, Wyo., February 9, 1909. 
Hon. Francis E. WARREN, 


Washington, D. C. 

Dear Sin: The 8 resolution was unanimously adopted at 
the last regular meeting of this lodge, and in 3 of same we 
submit it to you for your attention and trust that you will do every- 
thing in your power to secure the passage of the desired legislation : 

Whereas the Beneyolent and Protective Order of Elks of the United 
States of America is now endeavoring to secure from the Congress of 
the United States legislation which will create a reserve in the State 
of Wyoming for the care and maintenance of the American elk, from 
which our order derives its name; and 

380 auch legislation will involve an appropriation of about 

0, an 
$ Whereas our order is profoundly interested in securing legislation: 
Now therefore be it 

Resolved, That this lodge of Elks does hereby earnestly request and 
urge upon the United States Senators from this State and the Con- 
gressman from this district to aid in every legitimate manner the 

of such legislation; and be it further 

Resolved, That a aig Sed this resolution be at once forwarded to 
the said United States Senators and Congressman by the exalted ruler 


and secretary of this lodge. 
Respectfully submitted. 
{sBAuL.] C. R. Watson, Fralted Ruler. 


Mr. HALE presented a petition of Local Lodge, No. 964, 
Benevolent and Protective Order of Elks, of Augusta, Me., pray- 
ing for the enactment of legislation to create a national reserve 
in the State of Wyoming for the care and maintenance of the 


Passed the house February 6, 1909. 


Approved February 11, 1909. 


TEZ te 


1909. 


American elk, which was referred to the Committee on Forest 
Reservations and the Protection of Game, 

Mr. SCOTT presented a petition of sundry citizens of Ravens- 
wood, W. Va., praying for the enactment of legislation to regu- 
Jate the interstate transportation of intoxicating liquors, which 
was referred to the Committee on the Judiciary. 

Mr. WETMORE presented a petition of the Audubon Society 
of the State of Rhode Island, praying for the enactment of 
legislation providing for the protection of migratory game birds, 
which was referred to the Committee on Forest Reseryations 
and the Protection of Game. 

Mr. BURNHAM presented petitions of Local Lodge No. 879, 
of Claremont; of Local Lodge No. 146, of Manchester; and of 
Local Lodge No. 618, of Berlin, all of the Benevolent and Pro- 
tective Order of Elks, in the State of New Hampshire, praying 
for the enactment of legislation to create a national reserve in 
the State of Wyoming for the care and maintenance of the 
American elk, which were referred to the Committee on Forest 
Reservations and the Protection of Game. 

He also presented the petition of M. W. Hale and sundry 
other citizens of Surry, N. H., praying for the enactment of 
legislation to regulate the interstate transportation of intox- 
icating liquors, which was referred to the Committee on the 
Judiciary. 3 

He also presented a memorial of the board of directors of the 
Nashua Trust Company, of Nashua, N. H., remonstrating 
against the passage of the so-called “postal savings banks” 
bill, which was ordered to lie on the table. 

He also presented the petition of James Tucker and sundry 
other citizens of thé State of Washington, praying for the 
passage of the so-called “rural parcels-post” and “postal sav- 
ings banks” bills, which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. LONG presented a concurrent resolution of the legisla- 
ture of Kansas, which was referred to the Committee on the 
Judiciary and ordered to be printed in the Recorp, as follows: 

Senate concurrent resolution 19. 


Whereas under the laws of the United States concerning internal 
revenue the United States Government issues licenses to wholesale and 
retail dealers in intoxicating liquors in Kansas, thus 3 such 
dealers, so far as the United States is concerned, to sell intoxicating 
liquor without rd to the right of such dealers so to do under the 
constitution and the laws of the State of Kansas and ; 

Whereas such practice on the part of the United States seriously 
interferes with the execution of the laws of Kansas, and encourages the 
violation thereof: Therefore be it 

Resolved by the senate of the State of Kansas (the house of repre- 
sentatives concurring therein), That we instruct our Senators and re- 
quest our Representatives in Congress to use all honorable means to 
secure the enactment in Congress of such laws as will prohibit the 
issuance of liquor licenses as aforesaid to anyone er in cases where 
the persons applying for such licenses are shown to entitled under 
the laws of Kansas to engage in the business of handling and selling 
such intoxicating liquors: Be it further 

Resolved, That it is the sense of this legislature that the law govern- 
ing interstate commerce should be so amended that no common car- 
rier can transport into the State of Kansas any article or articles pro- 
hibited to be kept or sold in this State by the constitution thereof: 
And be it further 

Resolved, That a copy of this resolution, signed by the president of 
the senate and the speaker of the house and certified by the secretar: 
of the senate and the clerk of the house, be immediately transmi 
to each Senator and Representative of the State of Kansas in Congress. 

W. J. FITZGERALD, 
President of the Senate. 

I hereby certify that the above concurrent resolution originated in the 

senate, and passed that body February 5, 1909. 3 
. E. WYANT, 


$ Secretary of the Senate. 
Passed the house February 6, 1909, 
J. N. DOLLEY, 
Speaker of the House. 


. T. BECK, 
Chief Olerk of the House. 
Approved February 11, 1909. 
W. R. STUBBS, 
Governor. 
STATE OF KANSAS, 
OFFICE OF THE SECRETARY OF STATE. 
I, C. E. Denton, secretary of state of the State of Kansas, do hereby 
certify that the above and foregoing is a correct copy of the original 
enrolled bill now on file in my office. 
In testimony whereof, I have hereunto subscribed my name and 
affixed my official seal this 13th day of February, 1909. 
[SEAL. C. E. DENTON, 
Seoretary of State. 
y J. T. BOTKIN, 
Assistant Secretary of State. 
Mr. LONG presented a petition of Local Lodge No. 412, Benevo- 
lent and Protective Order of Elks, of Pittsburg, Kans., and a 
petition of Local Lodge No. 595, Benevolent and Protective 
Order of Elks, of Lawrence, Kans., praying for the enactment 
of legislation to create a national reserve in the State of Wyo- 
- ming for the care and maintenance of the American elk, which 
were referred to the Committee on Forest Reservations and the 
Protection of Game. 
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He also presented a petition of the Woman's Christian Tem- 
perance Union of Mound, Kans., praying for the enactment of 
legislation to regulate the interstate transportation of intoxi- 
eating liquors, which was referred to the Committee on the 
Judiciary. 

He also presented a petition of the Mercantile Club of Kansas 
City, Kans., praying for the enactment of legislation providing 
for the construction of public roads in the Territory of Alaska, 
which was referred to the Committee on Territories. 

Mr. DEPEW presented petitions of Local Lodge No. 748, of 
Cortland; of Local Lodge No. 161, of Saratoga; and of Local 
Lodge No. 645, of Port Jervis, all of the Benevolent and Pro- 
tective Order of Elks, in the State of New York, praying for 
the enactment of legislation to create a national reserve in the 
State of Wyoming for the care and maintenance of the Ameri- 
ean elk, which were referred to the Committee on Forest Res- 
ervations and the Protection of Game. 

He also presented a petition of Local Grange No. 418, Patrons 
of Husbandry, of Stafford, N. Y., and a petition of Manchester 
Grange, No. 501, Patrons of Husbandry, of Shortsville, N. Y., 
praying for the passage of the so-called “rural parcels-post” 
and “postal savings bank” bills, which were referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented memorials of the New York Yearly Meeting 
of the Religious Society of Friends and of sundry church organi- 
zations of Brooklyn, in the State of New York, remonstrating 
against any further appropriation being made for the increase 
of the navy, which were ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. GALLINGER, from the Committee on the District of 
Columbia, to whom were referred the following bills and joint 
resolution, submitted adverse reports thereon, which were 
agreed to, and the bills and joint resolution were postponed in- 
definitely : 

A bill (S. 9299) to regulate the price of gas in the District of 
Columbia, and for other purposes (Report No. 1048) ; 

A bill (H. R. 18513) to repeal section 5 of an act entitled 
“An act relating to the sale of gas in the District of Columbia,” 
approved June 6, 1896 (Report No. 1049); -> 

A bill (S. 8655) to require the Washington Gaslight Company 
and the Georgetown Gaslight Company to maintain and record 
a certain pressure of gas (Report No. 1050) ; and 

A joint resolution (S. R. 11) suspending section 5 of the act 
of Congress entitled “An act regulating the sale of gas in the 
District of Columbia,” and the jurisdiction of the supreme court 
of the District of Columbia thereunder (Report No. 1051). 

Mr. GALLINGER. Yesterday I reported a bill in the nature 
of a substitute for the several bills which haye just been in- 
definitely postponed. I then said that I would at an early day 
file a written report. I now present that report (No. 1054) and 
ask that 100 additional copies of the bill and report be printed 
for the use of the Committee on the district of Columbia. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

Mr. PAYNTER, from the Committee on Claims, to whom was 
referred the bill (S. 8183) for the relief of the several States 
under the act of July 8, 1898, and acts amendatory thereto, 
Sa leit it with amendment and submitted a report (No. 1052) 
thereon. 

Mr. GUGGENHEIM, from the Committee on Post-Offices and 
Post-Roads, to whom was referred the bill (S. 3237) for the 
relief of C. E. Moore, reported it without amendment and sub- 
mitted a report (No. 1053) thereon. 

Mr. FORAKER, from the Committee on Military Affairs, to 
whom was referred the amendment submitted by himself on 
the 18th instant, authorizing the Secretary of the Treasury to 
cover into the general fund of the Treasury any unexpended 
balance that may still remain of the appropriation of $3,000,000 
made by the deficiency act of March 3, 1899, etc., intended to 
be proposed by him to the general deficiency appropriation bill, 
reported favorably thereon and moved that it be referred to the 
Committee on Appropriations and printed, which was agreed to. 

NATIONAL CONSERVATION COMMISSION. 


Mr. PLATT. I am directed by the Committee on Printing, 
to whom was referred Senate concurrent resolution 97, sub- 
mitted by the Senator from Minnesota [Mr. NELSON] on the 
17th instant, to report as a substitute a joint resolution, and I 
ask unanimous consent for its present consideration. 

The joint resolution (S. R. 138) to provide for the printing 
of 25,000 copies of a portion of the report of the National Con- 
servation Commission was read the first time by its title and 
the second time at length, as follows: 


Resolved, etc., That there be printed and bound in cloth 25,000 copies 
of a portion of the report of the National Conservation Comtnienton: 
consisting of the message of the President transmitting the report of 


the commission, the report proper of the commission, summaries of the 
four sections of the full report, a statement by the secretary of the 
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commission, and the proceedings of the Joint Conservation Conference, 
of which 6,500 copies shall be for the use of the Senate, 13,000 copies 
for the use of the House of Representatives, and 5,500 copies for dis- 
tribution by the National Conservation Commission, 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

GOVERNMENT OF THE DISTRICT OF COLUMBIA. 

Mr. KEAN. I am directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate, to whom was 
referred Senate resolution No. 293, submitted yesterday by the 
Senator from New Hampshire [Mr. GALLINGER], to report it 
favorably with an amendment, and I ask for its present consid- 
eration, as follows: 

The Senate, by unanimous consent, proceeded to consider the 
resolution, as follows: 

Resolved, That the Committee on the 1 of Columbia be, and 


here is, authorized and directed by subcommittee or otherwise, to 
examine into all matters relating to the government of the District of 
Columbia, and to report from time to time to the Senate the result 


thereof; and for this p they are authorized to sit, 8 
mittee or otherwise, during the recesses or sessions of the Senate, to 
send for persons papers, to administer oaths, and to employ such 
assistance as may be necessary, the expense to be paid from the con- 
tingent fund of the Senate upon vouchers to be approved by the Com- 
mittee to Audit and Control the Contingent Expenses of the Senate. 


The amendment was, in line 4, after the word “the,” to 
strike out the words “ government of the,” so as to read “to 
exa e into all matters relating to the District of Columbia.” 

The amendment was agreed to. 

The resolution as amended was agreed to. 


JOINT COMMITTEE ON PRINTING. 


Mr. ELKINS. I am directed by the Committee on Printing 
to report a joint resolution. It has been agreed on by the 
House Committee on Printing as well as by the Senate commit- 
tee. I ask for its present consideration. 

The joint resolution (S. R. 139) amending section 1 of an 
act providing for the public printing and binding and the dis- 
tribution of public documents, approved January 12, 1895, was 
rend the first time by its title and the second time at length, as 
follows: 


Resolved, etc., That section 1 of an act ponang for the povie print- 
ing and binding and the distribution of public documents, approved 
January 12, 1895, be amended by striking out the whole of said section 
and substituting in lieu thereof the following : 

“That the Committee on Printing of the Senate and the Committee 
on Printing of the House of Representatives, each to consist of three 
Members of their respective Houses, shall constitute a Joint Committee 
on Printing, who shall have the powers hereinafter stated, and the 
Speaker of the House of Representatives, before the termination of the 
last session of each Congress, including the Sixtieth Con shall ap- 
point from the Representatives elected to the succeeding Congress a tem- 

orary Committee on Printing consisting of three members, who shall 
Bavo the same powers and perform the same duties as are now imposed 
by law and the rules of the House of Representatives upon the regular! 
a inted Committee on Printing for the House of Representatives until 
the organization of the succeed. Congress and the appointment of a 
regular Committee on Printing. 

“Sec. 2. In addition to the duties now imposed and the powers con- 
ferred upon the Joint Committee on Printing, the said joint committee 
is hereby authorized to inquire at any time into the subject of the pub- 
lic printing and binding for 88 and for the various executive de- 
partments and government establishments not connected with an ex- 
ecutive department, and to report to Congress from time to time any 
abuses in the public 2 and binding, and to recommend to Con- 
gress such remedies as in their judgment may seem proper; and the 
said Joint Committee on Printing is hereby autho to send for or 

papers, or documents, and, through the chair- 
man or acting chairman, or the chairman of any subcommittee thereof, 
to administer oaths, examine witnesses, books, papers, or documents re- 
88 all matters pertaining to the public printing and binding, and 
o have such printing done as may be necessary to the business of the 
said Joint Committee on Printing; and the said joint committee, or any 
subcommittee thereof, may convene at any time for the transaction of 


subpena persons, books, 


The Joint Committee on Printing shall elect a secretary, 
who shall be the executive officer of the said joint committee and who 
shall be authorized to carry into effect the orders and regulations of the 
said joint committee. The salary of the secret: of the said Joint 
Committee on Printing shall be at the rate of $4, Pare annum, and 
shall be appropriated for and paid by the Secretary of the Senate.” 

Mr HALE. Let the joint resolution go over. I discover 
from the reading that it ought to be thoroughly examined, 

The VICE-PRESIDENT. The joint resolution will be placed 
on the calendar. 

ROYAL L. SWEANY. 

Mr. ALDRICH. I am directed by the Committee on Finance, 
to whom was referred the bill (H. R. 24373) to reimburse 
Royal L. Sweany, late deputy collector of internal revenue at 
Tacoma, Wash., to report it favorably without amendment. 

Mr. PILES. I ask for the present consideration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 


eration. It proposes to pay to Royal L. Sweany, late a deputy 
collector of internal revenue at Tacoma, State of Washington, 
$107, as a reimbursement for that amount of money paid by him 
to the Government to cover the value of certain documentary 
reyenue stamps forwarded in the mails by him as deputy col- 
Jector on or about June 30, 1902, from Tacoma, Wash., to the 
office of the collector for the district of Oregon, at Portland, 
Oreg., and lost in transit. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALASKA-YUKON EXPOSITION. 


Mr, SUTHERLAND. From the Select Committee on Indus- 
trial Expositions, I report back favorably without amendment 
the bill (S. 9154) to amend an act making appropriations for 
sundry civil expenses of the Government for the fiscal year 
ending June 30, 1909, and for other purposes, approved May 27, 
1908, and I submit a report (No. 1047) thereon. I call the at- 
tention of the Senator from Washington [Mr. Prres] to the bill. 

Mr. PILES. I ask for the present consideration of the bill 
just reported by the Senator from Utah. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to amend section 11 of the act entitled 
“An act making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1909, and for 
other purposes,” approved May 27, 1908, by adding at the end 
thereof the following: 

Provided further, That the board of managers herein above described 
may, in its discretion, cause any exhibit or part thereof to be exhibited 
in * or bulldings, or other place on said 5 grounds, 
provi or furnished by any State or other organization. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

IMPROVEMENT OF ARKANSAS RIVER. 


Mr. FRYE, from the Committee on Commerce, to whom was 
referred concurrént resolution 101, submitted on the 18th in- 
stant by Mr. CLARKE of Arkansas, reported it without amend- 
ment, and it was considered by unanimous consent and agreed 
to, as follows: 

Resolved by the Senate (the House of Representatives me gee i 
That the Secretary of War be, and he is hereby, authorized and direc ed 
to cause a survey to be made of that part of the Arkansas River be- 
tween Little Rock and Dardanelle with a view of ascertaining if said 
part of said river is susceptible of being made available for 8 of 
navigation during the entire year, and if found capable of being made 
so available, then to report an estimate of the cost of improving such 
part of said river by the construction of locks and dams or otherwise, 
as well as to report an estimate of the probable tonnage that will seek 
transportation reon in the eyent the same were so improved. 


BILLS INTRODUCED, 


Mr. BANKHEAD introduced a bill (S. 9426) for the relief of 
John C. Stoutenborough, of Richmond, Ala., which was read 
twice by its title and referred to the Committee on Claims. i 

Mr. CULLOM introduced a bill (S. 9427) for the construction 
of a wall on the Ohio River at Fort Massac Park, Massac Coun- 
ty, III., which was read twice by its title and referred to the 
Committee on Commerce. 

Mr. RAYNER introduced a bill (S. 9428) for the relief of 
the heirs of Thomas Miller, deceased, which was read twice by 
its title and referred to the Committee on Claims. 

Mr. BACON introduced a bill (S. 9429) for the relief of the 
heirs of Charles H. Wright, deceased, which was read twice by 
its title and, with the accompanying papers, referred to the 
Committee on Claims. 

Mr. TALIAFERRO introduced a bill (S. 9480) for the relief 
of Sarah R. Bexley, administratrix of the estate of the late 
Augustus R. Bexley, which was read twice by its title and, with 
the accompanying paper, referred to the Committee on Claims. 

Mr. LONG introduced a bill (S. 9431) for the relief of the 
estate of John McQuiddy, deceased, which was read twice by its 
title and referred to the Committee on Claims. 

Mr. SCOTT introduced a bill (S. 9432) for the relief of the 
estate of John Burns, deceased, which was read twice by its 


.title and referred to the Committee on Claims. 


Mr. WETMORE introduced a bill (S. 9433) granting an in- 
crease of pension to John H. Flier, which was read twice by its 
title and, with the accompanying paper, referred to the Commit- 
tee on Pensions. 

Mr. McCREARY introduced a bill (S. 9434) to authorize the 
Court of Claims to admit as evidence affidavits in certain cases, 
which was read twice by its title and referred to the Committee 
on the Judiciary. ` 

Mr. ALDRICH introduced a bill (S. 9435) granting an in- 
crease of pension to Maryetta Thurber, which was read twice 
by its title and referred to the Committee on Pensions, 
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He also introduced a bill (S. 9436) granting an increase of 
pension to Charles Hatfield, which was read twice by its title 
and, with the accompanying paper, referred to the Committee on 
Pensions. 

Mr. SMOOT introduced the following bills, which were sev- 
erally read twice by their titles and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 9437) granting an increase of pension to Hans 
Wickstrum; and 

A bill (S. 9438) granting a pension to Luella A. Taylor. 

He also introduced a bill (S. 9489) for the relief of Lemuel 
H. Redd, which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Military Affairs. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. SIMMONS submitted an amendment providing for a 
survey of Cape Lookout, North Carolina, and also of Cape Hat- 
teras, intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

Mr. NELSON submitted an amendment proyiding for an ex- 
amination and survey for the location of a canal connecting 
Lake Superior and the Mississippi River, by way of the St. 
Croix River, etc., intended to be proposed by him to the river and 
harbor appropriation bill, which was referred to the Committee 
on Commerce and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$150,000 for dredging the inner basin of Duluth Harbor, Minne- 
sota, intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

Mr. DEPEW submitted an amendment providing for the ex- 
amination and survey of Bay Ridge and Red Hook channels, 
New York Harbor, etc., intended to be proposed by him to the 
river and harbor appropriation bill, which was referred to the 
Committee on Commerce and ordered to be printed. 

Mr. CARTER submitted an amendment proposing to appro- 
priate $550,000 for the purchase by the Commissioners of the 
District of Columbia of certain land in the District for park 
purposes, intended to be proposed by him to the sundry civil 
appropriation bill, which was referred to the Committee on Ap- 
propriations and ordered to be printed. 


REVISION OF PENAL LAWS. 


The VICE-PRESIDENT laid before the Senate the amendment 
of the House of Representatives to the bill (S. 2982) to codify, 
revise, and amend the penal laws of the United States, which 
was, to strike out all after the enacting clause and insert a sub- 
stitute. 

Mr. HEYBURN. I move that the Senate disagree to the 
amendment proposed by the House, agree to the conference 
asked by the House, and that the conferees on the part of the 
Senate be appointed by the Chair. 

The motion was agreed to, and the Vice-President appointed 
Mr. HEYBURN, Mr. SUTHERLAND, and Mr. McLawrrn conferees on 
the part of the Senate. 


POST-OFFICE APPROPRIATION BILL, 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 26305) making appropriations for 
the service of the Post-Office Department for the fiscal year end- 
ing June 30, 1910, and for other purposes, and requesting a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. PENROSE. I move that the Senate insist on its amend- 
ments and agree to the conference asked for by the House, and 
that the Chair appoint the conferees on the part of the Senate. 

The motion was agreed to, and the Vice-President appointed 
Mr. PENROSE, Mr. DOLLIVER, and Mr. Cray conferees on the part 
of the Senate. 

ALASKA CENTRAL RAILWAY. 


The bill (H. R. 27068) to extend the time for the completion 
of the Alaska Central Railway, and for other purposes, was 
read the first time by its title. 

Mr. NELSON. The Senate has reported a bill (S. 8821) 
similar to that, and I ask that the House bill be substituted for 
the Senate bill on the calendar. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

Mr. NELSON. I call the attention of the Senator from Illi- 
nois [Mr. CuLLom] to the matter. 

Mr. CULLOM. I hope that the House bill may be taken up 
and disposed of at this time. 

The VICE-PRESIDENT. If there be no objection, the bill 
(S. 8821) to extend the time for the completion of the Alaska 


Central Railway, and for other purposes, for which the House 


bill has just been substituted, will be indefinitely postponed. 
The Senator from Illinois asks for the present consideration of 
the House bill. It will be read. 

The bill was read the second time at length, as follows: 


Be it enacted, ete. floret gga the time tor filing the map of definite loca- 


tion of the Alaska tral Rea equired the provisions of 
chapter 299 of the Laws of the United ‘States, entitled “An act re ange 


ing homestead laws and provid 
5B 5d serve approved May 14 4808. 


the district of Alaska, and for 
is si at igen oe te 1 letion of said Al 
e act, an e time for completion of si 
— Ha ilw: 8 


The . Is there objection to the present 
consideration of the bill? 

Mr. KEAN. It is a bill to extend the time for the completion 
of a railroad in Alaska? 

The VICE-PRESIDENT. It is. 2 

Mr. KEAN. I object. Let us have the regular order. 

Mr. HALE. I call for the regular order. 

The VICE-PRESIDENT. The regular order is demanded. 
The bill will be placed on the calendar. 


HOUSE BILLS REFERRED. 


H. R. 23468. An act to amend sections 11 and 12 of an act 
entitled “An act to provide for eliminating certain grade cross- 
ings on the line of the Baltimore and Potomac Railway Com- 
pany in the city of Washington, D. C., and requiring said 
company to depress and elevate its tracks and to enable it to 
relocate parts of its railroad therein, and for other purposes,” 
approved February 12, 1901, was read twice by its title and re- 
ferred to the Committee on the District of Columbia. 

H. R. 27054. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes, was read twice by its title and referred to the 
Committee on Appropriations. 

H. R. 27139. An act to provide for the sittings of the United 
States circuit and district courts of the northern district of 
Ohio at the city of Youngstown, in said district, was read twice 
by its title and referred to the Committee on the Judiciary. 


INDIAN APPROPRIATION BILL. 


Mr. CLAPP. I move that the Senate proceed to the considera- 
tion of House bill 26916, the Indian appropriation bill. 

The motion was agreed to; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill (H. R. 26916) making 
appropriations for the current and contingent expenses of the 
Indian Department, for fulfilling treaty stipulations with va- 
rious Indian tribes, and for other purposes, for the fiscal year 
ending June 30, 1910, which had been reported from the Com- 
mittee on Indian Affairs with amendments. 

Mr. CLAPP. I ask consent that the formal reading of the 
bill be dispensed with, and that the bill be read for action on 
the committee amendments. 

The VICE-PRESIDENT. The Senator from Minnesota asks 
unanimous consent that the formal reading of the bill be dis- 
pensed with, that the bill be read for amendment, and that the 
committee amendments shall be first considered. Is there ob- 
jection? [After a pause.] The Chair hears none. The Sec- 
retary will proceed to read the bill. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Indian Affairs 
was, under the subhead “ President,” on page 2, after line 13, 
to insert: 

That whenever so directed ef Moa the President the Secretary of the 
Interior shall cause allotments 8 to be made to the Indians 
of any reservation in accordance with e peonon of the act of 
February 8, 1887, entitled SAn d act to provide for the allotment of 
lands in severalty to Indians of various reservations and to extend the 
protection of the Bray Bic —5 the United States and the Territories over 
the Indians, and f Ep s,” as amended by the act of Febru- 

ary 28, 3 (27 Stat. ay 94), and as amended by the act of May 8, 
(34 8 tad L., 182), in such areas as he may consider paitane 
and just. not, however, eee 160 acres of agricultural 
any one Indian, and all Indians of the reservation to be allotted. 1 tiring 
at the date of the President's order, shall be entitled to receive an 
allotment, and if any Indian thereafter die prior to bein 
lands he would haye received if liv! such lands shall be 
in his name and descend to his heirs accordance with the laws of 
descent and distribution of the State in which the land is situate. 

Mr. SUTHERLAND. I desire to call the attention of the 
chairman of the committee to the language in line 9, on page 3. 
Beginning with line 7, it reads: 

And if any Indian N dle — to . allotted the a 
he would have received if living, such lands be allotted in h 


name and descend to his heirs in accordance with the laws of descent 
and distribution of the State in which the land is situate. 
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It seems to me that the words “in his name,“ in line 9, 
should be stricken out. We can not allot land to a man who is 
dead. It would then read “such lands shall be allotted and 
descend to his heirs.” 

Mr. McCUMBER. Perhaps the Senator should insert the 
word “to,” so as to read “shall be allotted to and descend to 
his heirs.” 

Mr. SUTHERLAND. Very well. 

The VICE-PRESIDENT. The Senator from Utah proposes 
an amendment to the amendment, which will be stated. 

The SECRETARY. On page 3, line 9, strike out the words “in 
his name” and insert “to,” so as to read “shall be allotted 
to and descend to his heirs,” and so forth. 

Mr. CLAPP. The amendment to the amendment is accepted 
by the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 3, after line 11, to insert: 


SECRETARY OF THE INTERIOR. 


That when, in the judgment of the Secretary of the Interior, it is 
necessary for any railway company 3 or operating a line of rail- 
way in any Indian reservation to acquire lands in such Indian reserva- 
tion for reseryoirs, material, or ballast pits for the construction, repair, 
and maintenance of its railway, or for the purpose of planting and grow- 
ing thereon trees to protect its line of railway, the said 83 be, 
and he is hereby, authorized to grant such lands to any such railwa 
company which shall comply with the provisions of this act and suc 
noes and regulations as may be prescri by the said Secretary there- 
under. 

That when any railway company desiring to secure the benefits of 
this act shall file with the Secretary of the Interior an application de- 
scribing the lands which it desires to purchase, the said Secretary shall 
ascertain and fix the value of said land, and upon the payment of the 

rice so fixed the said Secretary shall cause such lands to be conveyed 
o the railway company applying therefor upon such terms and condi- 
tions as he may deem proper: Provided, That no lands shall be acquired 
under the provisions of this act in greater quantities than 40 acres for 
any one reservoir, and 160 acres for any material or ballast pit, to the 
extent of not more than one reservoir and one material or gravel pit 
in any one section of 10 miles of any such railway in any Indian reser- 
vation: And provided further, That the lands acquired for tree plant- 
ing shall be taken only at such places along the line of the railway 
company applying therefor as in the judgment of the said Secretary ma 
be necessary, and shall be taken in strips adjoining and parallel wit 
the right of way of the railway company taking the same, and shall not 
exceed 150 feet in width. 

That all moneys paid for such lands shall be deposited in the Treas- 
ury of the United States to the credit of the tribe or tribes, and the 
moneys received by said Secretary as damages sustained by individual 
members of the Indian tribe, which damages shall be ascertained by the 
Secretary of the Interior and paid by the railway company taking such 
lands, shall be paid by said Secretary to the Indian or Indians sustain- 
ing such damages. 


Mr. HEYBURN. Mr. President, I desire to suggest a point 
of order against this amendment, and I also desire the privilege 
of suggesting it against the preceding amendment. 

The VICE-PRESIDENT. What is the point of order? 

Mr. HEYBURN. That it is general legislation. 

Mr. CLAPP. Before the Senator presses that point, I should 
like to submit this consideration to the Senate: We have in 
the bill a measure passed by the House covering this identical 
subject with reference to the Great Northern Railway in Mon- 
tana. They are obliged to come to Congress whenever they 
need anything of this kind and secure a special act giving the 
Secretary of the Interior the authority to grant gravel pits and 
reservoir sites. 

Mr. HEYBURN. I should like to ask what portion of the 
amendment the Senator is referring to now. 

Mr. CLAPP. I am talking now of the amendment relating 
to ballast pits and reservoirs. 

Mr. HEYBURN. In what line? 

Mr. CLAPP. It goes from line 13, on page 3, to and includ- 
ing line 2, on page 5. 

Mr. HEYBURN. I will withhold the point of order, with 
the understanding that these amendments will not be hur- 
riedly passed. The first amendment was passed so hurriedly 
that I did not have an opportunity even to interpose a point 
of order against it. 

The VICE-PRESIDENT. The Senator from Idaho with- 
holds his point of order, and if there be no objection the amend- 
ment to which it was directed will be passed over for the present. 

Mr. HEYBURN. I am only withholding it upon the sugges- 
tion of the Senator from Minnesota that he would explain the 
purpose of the amendment. I understood him to say that he 
desires to explain the purpose of the amendment. 

Mr. CLAPP. The purpose of the amendment is simply this: 
These railroads run through Indian reservations. There is a 
general law which allows the Secretary of the Interior, upon 
the filing of a plat and complying with the conditions pre- 
scribed by him, to grant a right of way through different res- 
ervations. There is no law at present under which they can 
acquire gravel pits or sites for reservoirs. At every session 


more or less special bills have to be passed for that purpose. 
I had one passed through the Senate this winter, and it comes 
back here as a provision of this bill, put in by the House. In- 
stead of requiring, in such cases, that they shall come here 
and get special legislation, it occurred to the department and 
the committee that it would be a wiser way to make a general 
provision. 

I recognize the fact, as I said yesterday, that we have re- 
ported some administrative legislation in this bill. Senators 
realize the difficulty of getting legislation, especially at this 
period in the session. I would be perfectly .willing to have the 
merits of these matters considered, and if they are not properly 
framed I would cheerfully join in perfecting the framing of 
them. 

I do hope the Senator will withhold his point of order against 
this amendment and against some others which we have put 
in the bill and which I will explain as we reach them. 

Mr. HEYBURN. Mr. President, I am loath to raise the point 
of order against a portion of this proposed legislation, but it is 
a complete departure from anything we have heretefore known 
in connection with our dealing with the Indian lands, which 
under the Constitution of the United States are made the sub- 
ject of treaty arrangement. It is rather shocking to turn over 
to the Secretary of the Interior a power which originally had to 
be exercised under the treaty-making power of the Constitution, 
and, as a matter of fact, which is now turned over to a clerk 
in the department. 

Mr. CLAPP. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Minnesota? 

Mr. HEYBURN. Certainly. 

Mr. CLAPP. The Senator, I think, recalls the fact that there 
is similar legislation on the statute books relating to the right 
of way. i 

Mr. HET BURN. Unfortunately, yes. 

Mr. CLAPP. I would hardly concede that it is unfortunate. 
Railroads have to be built in the western country. They have 
of necessity to go through reservations. It benefits and en- 
hances the value of the land of the allottees and the owners of 
those reservations. I would hardly agree that it is unfortunate. 

Mr. HEYBURN. Mr. President, I have had some experience 
on this question, commencing some twenty-odd years ago, and 
with a supplement last year. Under the old law it was neces- 
sary to make a treaty with the Indians and determine the 
damages and the conditions under which the land might be 
taken. It was not inconvenient. It was a law that had worked 
satisfactorily for nearly a century. 

Take the right of way for the Minneapolis and St. Paul road 
through the Coeur d’Alene Indian Reservation. Those Indians 
did not know until months afterwards that their rights had 
even been in question or under consideration. They came here 
to me in Washington at the last session and were utterly as- 
tonished when they found that the right of the railroad to go 
through that reservation from one end to the other had ab- 
solutely been determined, that the amount of compensation to 
the Indians had been fixed, and that it had been paid, as they 
understood, without their ever knowing that the matter was 
even being considered. 

In 1878 or 1879 I conducted the making of the treaty with 
those Indians for the right of way for the O. R. and N. Rail- 
road. The O. R. and N. went through that same reservation. 
We were in council for days. Those Indians understood at 
that time, as they do now, their rights under the law, and that 
the Government will deal with them in the nature of a treaty. 
It is not the same character of treaty making that we have 
with foreign nations, but it is one adapted to the conditions 
and circumstances. The Indians at that time received—I would 
not undertake to say without having the figures before me 
how much—seyeral times as much for a shorter right of 
way to the O. R. and N. road than they have received from 
the independent action of the Indian agent representing the 
Interior Department for a right of way through the long way 
of their reservation. The sum that they have been awarded 
is a mere bagatelle, it does not amount to anything to them; 
and that was done under the law to which the Senator refers. 

I am not at all in sympathy with making a short cut in deal- 
ing with the Indians for their lands, because while it seems 
like a very innocent proposition upon its face that you are 
going to have a right of way for a railroad, yet you find that 
in this and in the other measures they may take 120 acres for 
a reservoir site. 

Mr. CLAPP, 
ballast pits. 


No; 40 acres for reservoirs and 160 acres for 
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Mr. HEYBURN, I will look at it: 


Provided, That no lands shall be acquired under the provisions of 
this act in greater quantities than 40 acres for any one reservoir, and 
160 acres for any material or ballast pit, to the extent of not more 
than one reservoir and one material or gravel pit in any one section 
of 10 miles of any such railway in any Indian reseryation. 


Under the old act we took 10 acres for a depot site and the 
right of way of a given width for the railroad. Now we are 
bringing in reservoir sites upon the Indian reservations. For 
whom are the reservoir sites? 

Mr. CLAPP. The reservoir sites are for the railroad com- 
panies, for the purpose of accumulating, storing, and using 
water. 

Mr. DIXON. Mr. President ` 

The VICE-PRESIDENT. Does the Senator from Idah 
yield to the Senator from Montana? 

Mr. HEYBURN. I do not want to interrupt the Senator 
from Minnesota. 

Mr. CLAPP. No; go ahead. 

Mr. DIXON. I wanted to express a hope that the Senator 
from Idaho will not insist on the point of order. At every 
session we are loaded down with dozens of individual bills to 
give railroad companies the right to purchase gravel pits and 
settling tanks. I think this amendment came up here, and 
several other bills of the kind. To saye Congress every year 
from taking up its time with dozens of these little individual 
bills it is merely proposed to give the Secretary the right to 
negotiate, without going through the formula of passing special 
bills through Congress. 

In this case the bill which I think was the cause of the in- 
troduction of this general provision was a bill concerning the 
railroad through the Fort Peck Reseryation of northern Mon- 
tana, The Great Northern Railroad runs for 200 miles through 
that reservation. They have got to have gravel to ballast the 
road. In certain places it goes through an alkali country. 
They must have settling tanks in order to get water for their 
engines. 

I do not think this provision is subject to the objection that 
it gives the Secretary of the Interior the right to grant rights 
of way indiscriminately. It is merely for these gravel pits and 
settling tanks that the railroads must have. I assure the Sena- 
tor from Idaho [Mr. Hreysurn] that the experience in the past 
has been that the Indians get ten times as much for these spe- 
cial 40-acre tracts from the railroad companies as they do under 
the general act opening land for settlement. I know the Great 
Northern Railway Company paid these same Indians, I think, 
as high as $30 an acre for gravel pits. 

There is no question, so far as the Indian is concerned, that 
he will get more under this arrangement, and there is no ques- 
tion but what it will be a great convenience to these great 
transportation companies and save much time here in the pas- 
gage of a dozen bills at every session of Congress. 

Mr. HEYBURN. Mr. President, I am decidedly in favor of 
granting rights of way through the Indian reservations for rail- 
roads and of the opening up and developing of these areas, and 
I am not to be understood as opposing that principle or any 
legislation which involves it. It is only the character of this 
particular legislation that I am directing my remarks to. 

Mr. DIXON. But the Senator—— 

Mr. HEYBURN. I am proceeding to make plain my objec- 
tion. 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Montana? 

Mr. HEYBURN. I do. 

Mr. DIXON. I want to suggest to the Senator from Idaho 
that when we pass a special bill concerning matters of this 
kind, the price of the land must be fixed by the Secretary of 
the Interior. Under every special bill we pass the Secretary 
of the Interior must take into consideration the price to be 
paid; and this is only proposing to confer generally what we do 
here eyery session of Congress half a dozen times at least. 

Mr. HEYBURN. I see no sufficient reason for not pursuing 
the old method of obtaining rights of way; that is to say, take 
the owners of the land into your council and agree with them, 
and not have it done without their even knowing that it is being 
considered. That is what I object to. 

Mr. DIXON. But would the Senator from Idaho urge in a 
ease where a railroad company wanted a gravel pit to ballast 
the track, or a settling tank to settle their water for use in the 
engines, that we should convene a tribe of Indians of twenty- 
five hundred people to negotiate for a 40-acre tract? 

Mr. HEYBURN. A hundred-and-sixty-acre tract is named in 
this bill. 

Mr. DIXON. It would be impossible. 
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Mr. HEYBURN. No; I can not concede that the Senator is 
correct in that. It is not impossible. The railroad company 
know just as well when they are laying out their road what 
they will need as they will know twenty years afterwards. They 
know that they will need 10 acres for depot purposes and that 
they will need certain ground for gravel pits just as well when 
they are making up the plans of their road as they will know it 
at any time afterwards. Let the law stand, so that whenever a 
railroad company wants to pass through an Indian reservation 
either the Indians will be in consultation with the Government 
or participate in the plan or treaty, if you may call it such, so 
that they will be present and know what is being done, and not 
have them coming to us after their rights haye been fixed at 
some trifling and insignificant figure and saying, “ Well, upon 
what terms is this railroad company building through our 
lands?” 

You must remember that the Indians of to-day are not the 
Indians of fifty years ago. Our Indians are educated, intelli- 
gent, and property-owning Indians. They plow with sulky 
plows; they have pianos in their homes; they ride in carriages; 
they speak the English language; and there is no reason on 
earth why those Indians should not be taken into the council 
that is to determine their property rights. The old idea that an 
Indian is an animal roaming up and down the land with a blan- 
ket on him must be given up. 

Mr. CLAPP. Will the Senator pardon me a moment? 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Minnesota? 

Mr. HEYBURN. Yes, sir. 

Mr. CLAPP. My only desire is to put this in general form, so 
that we shall not have to deal with special acts, and I suggest 
that this amendment might be amended so that the Secretary 
shall be authorized to negotiate. Congress, acting on the Lone 
Wolf decision, has proceeded for some years to dispose of In- 
dian lands without treaty. I have no objection at all to the 
Senator’s position. If this provision is not correct, then it 
should be amended. 

Mr. HEYBURN. Mr. President, I am perfectly willing that 
amendment should cure these things of which I complain. I 
have had call on me during the last two weeks a large number 
of Indians from different sections of the United States. Only 
a few days since I received the card of an Indian, and went into 
the Marble Room and met him. He is an Indian who keeps as 
good an automobile as anybody in this Senate Chamber, who 
speaks as good English as anybody here, and who is, in taxable 
property and wealth, almost the equal of the average Senator in 
this body. The idea of taking his property through the agency 
of department clerks is ridiculous. We must stop and consider 
this change. 

Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Montana? 

Mr. HEYBURN. Certainly. 

Mr. CARTER. I believe, Mr. President, this amendment is 
a very important one and will avoid very much detailed legisla- 
tion. I suggest, however, in view of the observations of the 
Senator from Idaho [Mr. HEYBURN], that the amendment be 
passed over for the time being, and that other amendments may 
be proceeded with. 

Mr. HEYBURN. Very well. We will see if we can make the 
amendment satisfactory. 

Mr. CLAPP. That is entirely agreeable to me. 

The VICE-PRESIDENT. Without objection, the amendment 
will be passed over. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 5, after line 2, to insert: 

That, to facilitate cooperative work between the Office of Indian 
Affairs and other bureaus and offices of the Government, the Secretary 
of the Trea be, and he is hereby, authorized and directed, upon 
reunen by the Secretary of the Interior, to advance to disbursing 
officers of such other bureaus and offices, from any funds in the Treasury 
which are at the time available and applicable, such sums as in the dis- 
cretion of the Secretary of the Interior may be necessary to meet the 
current and contingent expenses of the work: Provided, That the dis- 
bursing officers to whom the funds are advanced shall be responsible 
therefor under their bonds, and account therefor in the same mannes 
and under the same regulations as for other moneys usually received by 
them for disbursement. Said accounts shall be examined by the adminis- 
trative bureau or office under which the disbursing officer is employed, 
and settled by the auditor for the department of which said bureau or 
office is a part. 

The amendment was agreed to. 

The next amendment was, on page 5, after line 19, to insert: 


That the Secre of the Interior be, and he hereby is, authorized, 


tary 
under the direction of the President, to allot any Indian on the public 
domain who has not heretofore received an allotment, in such areas as 
he may deem proper, not to exceed, however, 80 acres of agricultural or 
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100 acres of grazing land to any one Indian, such allotment to be made 

and patent therefor issued in accordance with the provisions of the 

act of February 8, 1887 (24 Stat. L., ea When any such lands 
8 


are irrigable the Secretary of the Interior authorized to set apart 
from the poe domain for each allotment so made not to exceed 5 
acres, and each allotment shall be reduced 5 acres in area, which 
said 5 acres may be leased or sold on such terms as in the opin- 
jon of the Secretary of the Interior will be subserve the purpose, 
and the proceeds thereof may be used in procuring water, constructing 
ditches and dikes, or cher ebe preparing allotments of the Indians for 
irrigation ; and when any lands subject o irrigation have been or may 
be hereafter allotted on any Indian reservation the Secretary of the In- 
terlor is authorized, with the consent of the Indian allottee, to set aside 
from each allotment not to exceed 10 acres, which lands so set aside 
may be leased or sold in such manner as the Secretary of the Interior 
may determine, and the proceeds used in procuring water, constructing 
ditches and dikes, or otherwise preparing the allotment of the Indian 
for irrigation. ‘ 

Mr. HEYBURN. I move to amend the amendment on page 
5, line 23, by striking out the word “such,” and then striking 
out all after the word “areas” down to and including the word 
“or,” in line 24, 

The VICE-PRESIDENT. The Senator from Idaho proposes 
2 „ to the committee amendment, Which will be 
stated. : 

The Secretary. On page 5, line 23, before the word “ areas,” 
it is proposed to strike out the word “ such,” and after the word 
“areas” to strike out “as he may deem proper, not to exceed, 
however, 80 acres of agricultural or.” 

Mr. CLAPP. I have no objection to that amendment. 

The VICE-PRESIDENT. The question is on the amendment 
to the amendment. 

The amendment to the amendment was agreed to. 

Mr. HEYBURN. In the amendment of the committee I moye 
to strike out the word “ grazing,” in line 1, page 6. 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 

The SECRETARY. On page 6, line 1, before the word “land,” 
it is proposed to strike out the word “ grazing.” 

The amendment to the amendment was agreed to. 

Mr. HEYBURN. I move to further amend the amendment of 
the committee by striking out on page 6 all after the word 
“ eighty-elght ” down to the end of the clause. 

Mr. CLAPP. In what line? 

Mr. HEYBURN. Commencing in line 5, I move to strike out 
all of the clause after that. 

The VICE-PRESIDENT. The amendment to the amend- 
ment proposed by the Senator from Idaho will be stated. 

The Secretary. On page 6, after the word “ eighty-eight,” 
in the parentheses in line 5, it is proposed to strike out the re- 
mainder of the committee amendment. 

Mr. CLAPP. Mr. President, if the Senator from Idaho will 
pardon me, this is an amendment asked for by the department, 
and as to which they have made a statement, found on page 10 
of the committee’s report on this bill. So far as I am con- 
cerned, while I should prefer to have the amendment stand, I 
am not going to contest it here. I know the point can be prop- 
erly made against it. 

Mr. HEYBURN. We struck ont the same thing last year. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment to the amendment moved by the Senator from 
Idaho [Mr. HEYBURN]. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs 
was, under the subhead “ Commissioner,” on page 7, line 3, 
before the word “lands,” to strike out “irrigated” and insert 
“irrigable;” in line 6, before the word “ hundred,” to strike 
out “two” and insert “five;” in line 7, after the word “ dol- 
lars,” to strike out “of which $25,000 shall” and insert “to;” 
and in line 8, after the word “available,” to insert “and to 
remain available until expended,” so as to read: 

For construction of ditches and reservoirs, purchase and use of irri- 
gating tools and appliances, and water rights, including lands neces- 
sary for canals, pipe lines, and reservoirs, for Indian reservations and 
allotments, and for drainage and protection of irrigable lands from 
damage by floods, in the discretion of the Commissioner of Indian Af- 
fairs, under the direction of the Secretary of the Interior and subject 
to his control, $500,000, to be immediately available and to remain 
available until expended. 

The amendment was agreed to. 

The next amendment was, on page 7, after line 14, to insert: 


That all patents issued for allotments to the Indians on the Stock- 
bridge and 9 Reservation, Wis., shall expressly declare that no 
sale of the lands described therein shall be made under any decree of 
any court or otherwise for or on account of any claim, judgment, 
execution, order, or for taxes, or voluntarily by the patentee or his or 

` her heirs, unless such sale is approved by the Commissioner of Indian 
Affairs, and any such sale or conveyance made without such approval 
shall be absolutely void. 


Mr. LA FOLLETTE, I ask that that amendment be passed 
over for the present, 


The VICE-PRESIDENT. Without objection, the amendment 
1 be passed over at the request of the Senator from Wis- 
consin. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs 
was, on page 8, line 5, after the word Interior,“ to strike 
out “to take action;” and in line 6, after the word “ traffic,” 
to strike out “ of” and insert“ in,” so as to make the clause read: 

To enable the Commissioner of Indian Affafrs, under the direction 
of the Secretary of the Interior, to suppress the traffic in intoxicating 
liquors among Indians, $50,000. 

The amendment was agreed to. 

The next amendment was, on page 8, line 9, after the word 
purposes,“ to insert “not herein provided for,” so as to make 
the clause read: 

For support of Indian day and industrial schools, and for educa- 
tional purposes not herein provided for, $1,425,000. 

The amendment was agreed to. 

The next amendment was, on page 8, line 15, before the word 
“thousand,” to insert “and twenty-five,’ so as to make the 
clause read: J 

In all, $1,725,000. 

The amendment was agreed to. 

The next amendment was, on page 10, line 14, after the word 
“available,” to insert: 

Provided, That this section shall not apply to the Menominee Indian 
Reservation in Wisconsin. 

So as to make the clause read: 


To enable the Commissioner of Indian Affairs, under the direction 
of the Secretary of the Interior, to make investigations on Indian res- 
ervations and take measures for the purpose of preserving living and 
growing timber, and removing dead timber, standing or fallen; to ad- 
vise the Indians as to the proper care of forests, and to conduct such 
timber operations and sales of timber as may be deemed advisable and 
provided for by law, $100,000, of which $10,000 shall be immediately 
available: Provided, That this section shall not apply to the Menominee 
Indian Reservation in Wisconsin. 

The amendment was agreed to. 

The next amendment was, on page 10, after line 15, to insert: 


That hereafter. the Commissioner of Indian Affairs, with the approval 
of the Secretary of the Interior, may designate an employee of the 
Indian Office to sign letters and other papers of that office requiring the 
signature of the commissioner or assistant commissioner, and all sig- 
natures of such employee while acting under such designation shall 
have the same force and effect as if made by said commissioner or 
assistant commissioner. 

Mr. HEYBURN. I should like to have that amendment 
passed over. 

Mr. CLAPP. What is the request? 

The VICE-PRESIDENT. The Senator from Idaho asks that 
the amendment just read be passed over. 

Mr. HEYBURN. I will withdraw that request if the Sen- 
ator in charge of the bill is ready to consider the amendment. 
I object to it. It is a most extraordinary proposition. There 
is no such legislation made applicable to any other department 
of the Government, so far as I know. 

Mr. LODGE. Mr. President, for years there has been a clerk 
authorized to sign the President’s name to land patents. 

Mr. HEYBURN. This is a different proposition. 

Mr. CURTIS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Kansas? 

Mr. HEYBURN. In a moment. The language here is very 
broad, and I know of no similar case. The amendment pro- 
vides— 

That hereafter the Commissioner of Indian Affairs, with the approval 
of the Secretary of the Interior, may designate an employee of the 
Indian Office tó sign letters and other papers. 

Could he sign a treaty? The provision is too broad, and I 
object to it. 

Mr. CLAPP. Strike out the words “and other papers,” if 
the Senator desires. 

Mr. HEYBURN. I have no objection to the amendment, if 
you cut out the words “and other papers.” 

Mr. CLAPP. I move that amendment. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Minnescta to the amendment of the committee will 
be stated. 

The SECRETARY. It is proposed to amend the amendment of 
the committee, on page 10, line 18, after the word “ letters,” by 
striking out “and other papers,” so as to make the clause read: 


That hereafter the Commissioner of Indian Affairs, with the approval 
of the Secretary of the Interior, may designate an employee of the 
Indian Office to sign letters of that office | the signature of the 
commissioner or assistant commissioner, and all signatures of such 
employee while acting under such designation shall have the same force 
and effect as if made by said commissioner or assistant commissioner, 


The amendment to the amendment was agreed to, 
The amendment as amended was agreed to. 
The reading of the bill was resumed. 
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The next amendment of the Committee on Indian Affairs was, 
under the subhead “ Miscellaneous,” on page 12, line 4, after the 
word “successor,” to insert “and he shall report annually 
to the Commissioner of Indian Affairs all material on hand 
and not required for his use,” so as to read: 

That section 10 of the act of March 3, 1875 (18 Stat. L., 451), be 
amended so as to read as follows: “Bach Indian agent shall keep a 
book of itemized N og AN of every kind, with a record of all con- 
tracts, together with the receipts of moneys from all sources, and the 
books thus kept shall always open to inspection ; and the said books 
shall remain in the office at the respective reservations, not to be removed 
from said reservation by said agent, but shall be safely kept and handed 
over to his successor, and he shall report annually to the Commissioner 
of Indian Affairs all material on hand and not required for his use.“ 

The amendment was agreed to. 

The next amendment was, under the subhead “ Police,” on 
page 14, line 23, before the word “dollars,” to strike out 
“twenty-five” and insert “not exceeding fifty ;” and on page 15, 
line 4, before the word “thousand,” to insert “and ten,” so as 
to make the clause read: 

For pay of officers at not exceeding 920 per month each, and privates 
at $20 per month each, of Indian police, to be employed in maintain- 
ing order and prohibiting illegal traffic in liquor on the several Indian 
reservations and within the Territory of Alaska, in the discretion of the 


Secretary of the Interior, for the purchase of equipments, and for the 
purchase of rations for policemen at nonration agencies, $210,000. 


The amendment was agreed to, 

The next amendment was, under the subhead “ Contingencies,” 
on page 16, line 19, before the word“ from,“ to strike out “ go- 
ing,” so as to read: 


For contingencies of the Indian Service, including traveling and Incl- 
dental expenses of Indian agents and of their offices, and of the Com- 
missioner of Indian Affairs; also traveling and incidental expenses 
of special agents, at $3 per oe. when actually employed on duty the 
field, exclusive of 5 on and sleeping-car fare, in lieu of all 
other expenses now authorized by law, 
from the seat of government, etc. 


The amendment was agreed to. 
The next amendment was, at the top of page 17, to insert: 


And the 1 of the Treasury is hereby authorized to Pay from 
the appropriation for contingencles of the Indian Service, 9, for 
expenses incurred under the orders of the Secretary of the Interior, 
to Joseph W. Howell $135 and to Joseph R. Webster $210. 


The amendment was agreed to. 

The next amendment was, under the head of “Arizona,” on 
page 17, line 13, after the word “dollars,” to strike out“: Pro- 
vided, That,” and insert “and the commissioner is authorized 
to use; ” and in line 15, before the word “ is,” to insert which,“ 
so as to make the clause read: 

For support and civilization of the Apache and other Indians in 
Arizona and New Mexico who have been or may be collected on reser- 
vations In Arizona and New Mexico, $300,000; and the commissioner 
is authorized to use the unexpended balance for the fiscal year 1909, 
which is hereby appropriated and made available for 1910. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Truxton Can- 
yon School,” at the top of page 19, to insert: 

To enable the Secretary of the Interior to purchase lands and water 
rights for the use of Navajo Indians who have lost title to their homes 
on the public domain in Arizona the sum of $40,000, or so much thereof 


as may be necessary, is hereby . out of any money in the 
Treasury not otherwise appropriated. 


The amendment was agreed to. 

The next amendment was, on page 20, line 2, before the word 
“ dollars,” to strike out “ fifty,” and insert “ fifty-nine,” so as to 
make the clause read: 

In all, $104,359. 


The amendment was agreed to. 
The next amendment was, under the head of “ Colorado,” on 
page 20, after line 13, to strike out: 


The Secretary of the Interior is hereby authorized to dis of and 
convey the real estate, 1 buildings and fixtures, of the Grand 
Junction and Fort Lewis schools, Colorado, to the State of Colorado 
upon condition that the properties shall continue to be maintained and 
operated as educational institutions and that children of Indian parents 
shall have the same privileges of education as white children, but with 
tuition free: Provided, That the Commissioner of Indian Affairs is au- 
thorized and directed to dispose of by sale or transfer to other schools 
saeh 1 as is not covered by the transfer of the realty, buildings, 
and fixtures, 


The amendment was agreed to. 
The next amendment was, at the top of page 21, to insert: 
FORT LEWIS SCHOOL, 


There is hereby granted to the State of Colorado, upon the terms 
and conditions hereinafter nam the following described property, 
known as the Fort Lewis School,” including the lands, buildin and 
fixtures pertaining to said school: Provided, That said lands and 
buildi: shall be held and maintained by the State of Colorado as an 
institution of learning, and that Indian pupils shall at all times be 
admitted to such school free of cha or tuition and on terms of 
be met with white pupils: Provided further, That this grant shall be 
effective at any time before July 1, 1910, if before that date the gov- 
ernor of the State of Colorado files an E thereof with the 
Secretary of the Interior ne for said State said property, upon 
the terms and conditions herein prescribed. 


and expenses of going to and 
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For support and education of 200 Indian pupils at the Indian school 
at Fort Lewis. Colo., $35,000, and for of superintendent, $1,600. 
Repairs to and extension of sidewalks, $1,000. 

Renewal of driveways, $800. 

Coping along driveways, $1,000. 

General Te 170 to buildings and water system, $5,000. 

n all, 400. 

Provided, That if said school is dis of as above authorized at 
any time during the fiscal year of 1910 the -pro rata share only of the 
appropriation for the maintenance of said school for the portion of the 
year vane the school is maintained by the United States shall be 
available. 


Mr. CLAPP. Perhaps the language of that amendment may 
be improved by striking out the words “the following de- 
scribed,” in lines 3 and 4, page 21. The amendment is suggested 
by the Senator from Utah [Mr. SUTHERLAND]. 

The VICE-PRESIDENT, The amendment to the amendment 
will be stated. 

The Secretary. In the amendment of the committee, on page 
21, line 3, after the word “named,” it is proposed to strike out 
“following described,” so as to read: 


FORT LEWIS SCHOOL. 

There is hereby granted to the State of Colorado, upon the terms 
and conditions hereinafter named, the property known as the Fort 
Lewis School, including the lands, buildings, and fixtures pertaining to 
sald school, etc. 


The amendment to the amendment was agreed to. 
The amendment as amended was agreed to, 
The reading of the bill was resumed. 
The next amendment of the Committee on Indian Affairs was, 
on page 22, after line 6, to insert: 
GRAND JUNCTION SCHOOL. 


There is hereby nted to the State of CORAT Ere the terms and 
conditions hereinafter named, the following-descri property, known 
as the Grand Junction School, including the lands, buildings, and fix- 
tures pertaining to said school: Provided, That said lands and build- 
ings shall be held and maintained by the State of Colorado as an insti- 
tution of learning, and that Indian pupils shall at all times be ad- 
mitted to such school free of charge for tuition and on terms of equality 
with white pupils: Provided fers er, That this grant shall be effective 
at any time before July 1, 1910, if before that date the governor of the 
State of Colorado files an acceptance thereof with the Secretary of the 
Interior accepting for said State said property, upon the terms and 
conditions herein prescribed. 

For support and education of 200 Indian pupils at the Indian school 
at Grand Junction, Colo., $33,400, and pay of superintendent, $1,600, 

Repairs to and extensien of sidewalks, $800. 

ns 3 8091 000 

0 ong veways, $1,000. 
General * Hy to buildings and water system, $5,000. 
na 400. 

— That if said school is disposed of as above authorized at 
any time during the fiscal year of 1910 the pro rata share only of the 
appropriation for the maintenance of sald sc ool for the portion of the 
year which the school is maintained by the United States shall be 
available, 


Mr. SUTHERLAND. The same amendment should be made 
in this provision that was made in the prior provision. The 
words “following described,” in lines 9 and 10, on page 22, 
should be stricken out. 

Mr. CLAPP. That is right. 

Mr. SUTHERLAND. I suggest that the clerk may do that in 
all cases. 

Mr. CLAPP. I suggest that permission be granted to correct 


it in all instances. 
The VICE-PRESIDENT. Without objection, it will be so 


ordered. 
The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The next amendment was, on page 23, after line 13, to insert: 


That the Secre of the Interior is hereby authorized to expend 
from the funds of the Southern Ute Indians in the Treasury of the 
United States sufficient moneys to purchase a perpetual water right for 
the purpose of irrigating not less than 10, acres of land in the 
Southern Ute Indian Reservation in Colorado. 


The amendment was agreed to. 
The next amendment was, on page 23, after line 19, to insert: 


That to carry into effect the agreement between the Confederated 
Bands of Ute Indians of Colorado and the United States, ratified by the 
act of Congress approved June 15, 1880, being “An act to accept and 
ratify the agreement submitted 50 the Confederated Bands of Ute In- 
Cans in Colorado 2 s. RR eir reseryation a na State, and for 
other purposes, and to make the necessary appropriations for carryin; 
out the same (21 Stats., p. 199), jurisdiction Ts hereby conferred upon 
the Court of Claims to hear, determine, and render final judgment, with 
right of appeal as in other cases, on the claims and rights of said In- 
dians under said agreement, including the value of all lands ceded by 
the said Indians which have been set apart and reserved from the pub- 
lie lands as public reservations or for other public uses under existing 
laws and 1 of the President, as if disposed of under the 
public-land laws of the United States, as provided by said agreement, 
and the money due therefor; and the court shall set off against any 
sum found due said Indians the amount paid to them under the fifth sec- 
tion of said act of June 15, 1880, being $50,000 per annum up to the 
date of rendition of final judgment in this cause, also any other sum or 
sums that shall be found to be pro 0 880 brad under the terms of 
said agreement; and the „250,000 set apart in the T. 
by the terms of said agreement, upon which said annuity has been eat 
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mated, e fee the rendition of final ju t in this cause, cease to 
exist as a fund, and from and after the date of said judgment no 
annuity shall be estimated or paid therefrom ; and the action herein au- 
thorized shall be consolidated with cause 
pending in said court, for the purpose of usin; 
evidence which has been addu in said g cause, and shall be 
commenced by petition under the title of said pending cause and shall 
be conducted by the attorney of record now appearing therein, or by any 
attorney by him specifically authorized to appear; and the Attorney- 
General shall continue to appear and re t the United States; and 
in rendering judgment herein the court 1 fix upon a quantum meruit 
and set apart aus and reasonable compensation to the attorneys on be- 
half of plaintiffs who have rendered actual services In E aee ey said 
claim before the committezs of Congress and in conducting the said 
cause before the courts in the name of the attorney of record in said 
pending cause, or any attorney by him specifically authorized, and said 
compensation shall be paid to such attorney by the Secretary of the 
Treasury out of any momy in the i en f arising from the sale of 
said ceded lands or from the proceeds of d judgment, or out of any 
money in the Treasury not otherwise appropriated, which sum is hereby 
propriated, to be reimbursed to the United States from the funds of 
Confederated Bands of Ute Indians, and the balance of said judg- 
ment shall be held in the Treasury for the benefit of said Indians as a 
trust fund, and the interest thereon shall be distributed annually to 
them in accordance with the terms of said act of June 15, 1880; and 
the Bg of Claims, and 


m time to time 


made subsequent to June 30, 1909. 


Mr. CURTIS. In order to save time, I ask that the amend- 
ment be passed over. 

The VICE-PRESIDENT. Without objection, the amendment 
will be passed over at the request of the Senator from Kansas. 

The reading of the bill was resumed. The next amendment 
of the Committee on Indian Affairs was, on page 26, after line 
11, to insert: . 

FLORIDA. 


For the of enabl the Secretary of the Interior to investi- 
gate the seed aut — of the — Indians in Florida, 


especially with reference to the establishment of a school and reserva- 
tion for said Indians, the sum of $5,000, and said is directed 
to report the result of such investigation at the session of 


The amendment was agreed to. 

The next amendment was, on page 27, line 8, after the word 
“and,” to strike out “four” and insert “ twenty-four,” and in 
line 14, after the word “dollars,” to insert “ reimbursable,” so 
as to make the clause read: 


For carrying out the provisions of the act of March 1, 1907 (34 
Stat. L., 1024), authoriz terior to e 
lands and 


The amendment was agreed to. 
The next amendment was, on page 27, after line 14, to insert: 


That the Secretary of the Interior 7 he is hereby, authorized 
to investigate and settle the equitable claims of Neils Anderson, Wil- 
liam Winchell, and others whose lands or improvements, held under 
possessory claims, have been or will be aamaged by reason of the con- 
struction of said reservoir, for which purpose the sum of 
much thereof as may be necessary, is hereby appropriat: 


The amendment was agreed to. 
The next amendment was, on page 31, after line 18, to insert: 


For the purpose of carrying out the provisions of the treaty with 
the Pottawatomie Indians, proclaimed April 19, 1862, the Secretary of 
the Interior is authorized, upon application therefor, to sell the lands 
in Kansas allotted to those Indians styling th ves the Wah-qua- 
bas-kuk band, and purchase satisfactory lands for them in Wisconsin 
or elsewhere and locate them thereon. All expenses te be paid out of 
the receipts from the Kansas lands. 


The amendment was agreed to. 
The next amendment was, under the subhead 
School,” on page 32, after line 21, to strike out: 


That the Secretary of the Interior is hereby authorized and directed 
to dispose of and convey the real estate, a | bu and fix- 
tures, of the Morris School of Minnesota, in the State of Minnesota, 
under such terms and conditions as he may 9 —— including the 
necessary land therefor: Provided, That the Commissioner of Indian 
Affairs is authorized and directed to dispose of by sale or transfer to 
other schools such property as is not covered by the transfer of the 
realty, buildings, and fixtures. 


And to insert in lieu thereof: 


That there is hereby granted to the State of Minnesota, upon the 
terms and conditions hereinafter named, the following-described . prop- 
known as the Indian school” at Morris, Minn., and more par- 


„ OF 80 


“ Morris 


J. 
ticularly described as follows, to wit: 

All those several tracts and s of land os 1 and being 
in the county of Stevens and 8 of Minnesota, an as fol- 
lows: The northeast quarter of the southwest q A southwest 
quarter of the northwest quarter of the southwest quarter, the north- 


Beginn at the 
4 — »: 125 north, range 41 west of 


rin 3 mi al county road (Mi 
the Atty esd, ALLN.) oF alone the established Tine 2 the satd 


county road, from said ter post north 63° 30’ east 1.56 
chains; thence no 61° east 8.13 chains; thence north 87° 25’ east 
7.07 chains; thence north 69° 30’ east 14.85 chains; thence north 77° 
east 27 chains; thence leaving the said county road and running north 
25 chains to a point on the north bounda line of said section 31, 
township 125, range 41, 15 chains east of the northeast corner of the 


41, to the northwest corner of the northwest quarter of sec- 
wnship 125, range 41; thence south along the west boundary 

pection 31, township 125, range 41, to the place of begin- 
ning, except 12.9 acres of land owned by the Northern fic Railroad 
Company, used for railroad right of way and special snow-fence 


rposes. 

Also all that part of the east half of the southwest quarter of the 
southwest quarter section 86, township 125 north, range 42 west of the 
fifth 8 meridian, in Stevens unty, Minn., lying south of the 
county road from Morris to Cyrus, Minn., containing 15 acres. 

An ning at the northwest corner of the southeast quarter of 
section 3 pice § 125, range 42; thence south 11.05 chains, east 
3.16 chains, south 2.57 chains, to the Cyrus Morris public road; 
thence easterly along the north line of said road to a point on the 
east line of the northwest quarter of the southeast quarter of section 
36, 7.25 chains south of the northeast corner of the northwest 
of the southeast quarter of section 36; thence north 7.25 chains 
northeast corner; thence west to the place of beginning, contain’ 


22% acres. 

Aud the south half of the south half of the northwest quarter of the 
northwest quarter of the southwest quarter of section 36, — 125, 
range 42, containing 23 acres. 

And lot No. 3 of county subdivision of unplatted * of east half 

42, containing 8.7 ibed 
as follows: Commencing at a poin 
lea: from Morris to rus, 
corner of section 35, township 125 north, range 42 west; thence north 
887 feet, west 440 feet, south 646 feet; thence southeast 391 feet to 
said county road ; ce northeast along said county road 232 feet to 
the place of beginning. 

Aggrega 290 acres, with buildings, improvements, and other ap- 
purtenances thereon. 

vided, That said lands and buildings shall be held and maintained 
by the State of Minnesota as an agricultural school, and that Indian 
pu ils shall at all times be admitted to such school free of charge for 
tion and on terms of equality with white pupils. 


bill or joint resolution, accept the terms of 
the said State of Minnesota shall file with the 
a certified 


Sec- 
retary of the Interior upon a certified y of said act or joint resolu- 
tion of the legislature of the State of showing the date of 


the filing thereof with the said 3 ot the Interior, and showin: 

said date to be prior to July 1, 1910, shall be competent proof in al 

courts of record of the filing of such certified copy of such act or joint 
resolution. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Pipestone 
School,” on page 38, after line 7, to insert: 

For removing obstructions at the im n 
a ering oa. falls and improving the highway = 

The amendment was agreed to. 

The next amendment was, on page 38, before the word “ thou- 
sand,” to strike out “forty-one” and insert “ forty-five,” so as 
to make the clause read: 

In all, $45,675. 


The amendment was agreed to. 

The next amendment was, on page 38, after line 11, to insert: 

For the erection of a schoolhouse and improvements for the Bois 
Fort Indians on the Nett Lake Indian Reservation, $15,000. 

The amendment was agreed to. 

The next amendment was, on page 39, after line 17, to insert: 

The Secretary of the Interior is hereby authorized to advance to the 
executive committee of the White Earth band of Chippewa Indians in 
Minnesota the sum of $1,000, or so much thereof as may be necessary, 
to be expended in the annual celebration of sald band to be held June 
14. 1909, out of the funds belonging to said band. 

The amendment was agreed to. 

The next amendment was, on page 40, after line 9, to insert: 

That any moneys 8 Indians to the United States under the 
provisions of the section the Indian e she eon act approved 
April 30, 1908, approprieting the sum of $25,000 for the purchase of 
implements and other equipment for the Indians of the Fort Belknap 
Reservation in the State of Montana (35 Stat. L., p. 83), shall be 
available for gp in pg for the same purposes and under the 
conditions until June 1, 1915. 

The amendment was agreed to. 

The next amendment was, on page 41, line 12, after the word 
„dollars,“ to insert “reimbursable,” so as to make the clause 
read: 

For completion and extension of the Milk River Irrigation System on 

Fort Belknap Reservation in Montana, $25,000, reimbursable. 

The amendment was agreed to. 

The next amendment was, on page 41, line 22, after the word 
„dollars,“ to insert “$100,000 thereof to be tely avail- 
able,” so as to make the clause read: 

For construction of irrigation systems to irrigate the allotted lands 
of the Indians of the Flathead Reservation in Montana and the un- 

ble lands to be disposed of under the act of April 23, 
1904, enti “An act for the survey and allotment of lands now em- 
braced within the limits of the Flathead Indian Reservation in the 
State of Montana, and the sale and disposal of all surplus lands after 


shall, by a 
12 and in said event 
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allotment,” 
$250,000, 
entire work to be reimbursed from the proceeds of the sale of the lands 
within said reservation. 


including the necessary surveys, 


lans, and estimat 
00,000 thereof to be immediately av: 


lable, the cost of sai 


Mr. DIXON. I suggest to the chairman of the committee, 
that, after the word “lands,” in line 24, on page 41, the words 
“and timber” be inserted. 

Mr. CLAPP. That is agreeable. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, at the top of page 42, to insert: 


That the act of April 23, 1904 (33 Stat. L., p. 302), entitled “An act 
for the survey and allotment of lands now embra: within the limits 
of the Flathead Indian Reservation, in the State of Montana, and the 
sale and disposal of all surplus lands after allotment,” as amended by 
the act of June 21, 1906, and the act of May 29, 1908, be amended by 
adding thereto the following sections: 

“Sec. 21. That the lan alloted, those retained or reserved, 
the surplus lands sold or otherwise dis of shall be subject for a 

riod of twenty-five years to all the laws of the United States pro- 

ibiting the introduction of intoxicants into the Indian country, and 
that the Indian allottees, whether under the care of an Indian agent 
or not, shall for a like period be subject to all the laws of the United 
States prohibiting the sale or other disposition of intoxicants to Indians. 

“Sec. 22. That the Secretary of the Interior be, and he is hereby, 
authorized, in 
other appropriation all lands within sald Flathead Indian Reservation 
chiefly valuable for power sites or reservoir sites, and he shall report 
to Congress such reservations.” 


The amendment was agreed to. 
The next amendment was, on page 42, after line 24, to insert: 


That section 11 of the act of April 23, 1904 (33 Stat. L., p. 302) 
entitled “An act for the survey and allotment of lands now embra 
within the limits of the Flathead Reservation, in the State of Mon- 
tana, and the sale and disposal of all surplus lands after allotment, 
be amended to read as follows: 

“Sec. 11. That all merchantable timber on said lands returned and 
classified by said commission as timber lands shall be sold and dis- 
posed of by the Secretary of the Interior, for cash, under sealed bids 
or at public auction, as the Secretary of the Interior may determine, 
and under such regulations as he may prescribe: Provided, That after 
the sale and removal of the timber such of said lands as are valuable 
for agricultural shall be sold and disposed of by the Secre- 
tary of the Interior in such manner and under such regulations as he 
may prescribe.” 


The amendment was agreed to. 

The next amendment was, on page 43, after line 21, to strike 
out: N 

That the Secret: of the Interior be, and he is hereby, authorized 
and directed to coun to be appraised the south half of southwest 
quarter of northeast quarter and south half of south half of northwest 
quarter; the north half of southwest quarter of section 28; the south 
half of south half of northeast quarter and the north half of north 
half of southeast quarter of section 29, in _townsbip 27 north, range 
44 east, Montana meridian, in the Fort Peck Indian Reservation, for the 
urpose of granting the same to the Great Northern Railway Compan 
— a ballast pit for ballasting its railway, and upon appraising sai 
land the Secretary of the Interior is authorized to convey the same to 
said railway upon such terms as he may deem advisable. If the sale 
of said land shail interfere with any improvements of an individual 
Indian, provision shall be made for the payment of damages, and the 
amount of damages awarded shall be paid to such Indian, subject to 
the control of the Secretary of the Interior as to the funds of incom- 
petent Indians, and if the sale of said land interferes with any allot- 
ment, such allottee shall be entitled to reallotment. 


And to insert in lieu thereof: 5 


That the act of Congress approved May 30, 1908, entitled “An act 
for the suryey and allotment oF lands now embraced within the limits 
of the Fort Peck Indian Reservation, in the State of Montana, and 
the sale and disposal of all the surplus lands after allotment,” be, and 

it is hereby, amended by adding thereto section 17, as follows: 
th l 7. hat ld a rise disposed „ 
e surplus lands sold or otherwise of sha su or a 
8 aaa 3 United 8 


and 


The amendment was agreed to. 

The next amendment was, under the subhead “ Northern 
Cheyennes and Arapahoes (treaty),” on page 46, after line 5, 
to insert: 

That any of the lands withdrawn under the reclamation act in 
pursuance of the provisions of section 5 of the act of Congress ap- 
proved April 27, 1904, entitled An act to ratify and amend an agree- 
ment with the Indians of the Crow Reservation, in Montana, and 
making . to carry the same into effect,“ which are not 
disposed of within five years from the date of the age of said act 
shall remain subject to disposal under the provisions of the reclama- 
tion act until otherwise directed by the Secretary of the Interior. 


The amendment was agreed to. 
The next amendment was, on page 46, after line 15, to insert: 


For the employment of “line riders” along the southern and eastern 
boundary of the Northern Cheyenne Indian Reservation in the State 
of Montana, $1,500 is hereby appropriated, to be expended under the 
direction of the Secretary of the Interior. 


The amendment was agreed to. 

The next amendment was, on page 46, after line 22, to strike 
out: 

That the Secretary of the Interior is hereby authorized and directed 
to dispose of and convey the real estate, including buildings and 


his discretion, to reserve from location, entry, sale, or“ 


fixtures, of the Genoa School, of Nebraska, under such terms and 
conditions as he may prescribe, includ the necessary land therefor: 
Provided, That the Commissioner of In Affairs is authorized and 
directed to dispose of, by sale or transfer to other school, — 5 property 


as is not covered by the transfer of the realty, buildings, an 


The amendment was agreed to. = 
The next amendment was, on page 47, after line 12, to insert: 


To replace brick barn destroyed b aa 87,000. 
For residence of superintendent, $6,000. 


The amendment was agreed to. 

The next amendment was, on page 47, line 16, before the 
word “thousand,” to strike out “ fifty-three” and insert sixty- 
six,” so as to make the clause read: 

In all, $66,100. Ai 

The amendment was agreed to. j ; 

non next amendment was, on page 47, after line 16, to strike 
out: 


Provided, That if said school is di of as above authorized at 
any time during the fiscal year of 1910 that the pro rata share only of 
the appropriation for the maintenance of said school for the portion of 
on gear which the school is maintained by the United States shall be 
available. 


The amendment was agreed to. 

The next amendment was, on page 48, line 22, after the word 
“ cents,” to insert “and such sum shall bear interest at the rate 
of 5 per cent per annum until withdrawn from the Treasury for 
payment to the Indians as hereinafter provided,“ so as to read: 


That the Secretary of the Treasury is hereby authorized and directed 
to pee upon the books of the Treasury to the credit of the Winnebago 
tribe of Indians the sum of $883,249.55, and such sum shall bear inter- 
est at the rate of 5 ap cent per annum until withdrawn from the 
Treasury for payment to the Indians as hereinafter provided, being the 
balance of the unappropriated amounts due said tribe under the fourth 
article of the treaty of November 1, 1837. 


Mr. CLAPP. On page 49, after the word “ fifty-five,” in line 
9, I desire, on behalf of the committee, to strike out down to 
and including line 14, and to insert what I send to the desk. 

The VICE-PRESIDENT. The Senator from Minnesota pro- 
poses an amendment to the amendment, which will be stated. 

The Secretary. On page 49, line 9, after the word “ fifty- 
five,” strike out the remainder of the paragraph and insert in 
lieu thereof the following: 


The Secretary of the Interlor is hereby authorized and directed to 
cause a new enrollment to be made of all Winnebago Indians entitled to 
share in said fund other than those enrolled at the Winnebago Agency 
in Nebraska, and until the completion of such enrollment no part of 
said sum shall be distributed. pon the completion of such roll the 
5 of the Interior is authorized topy per capita to the mem- 
bers of the tribe, except those resident in sconsin, their proportionate 
share of said sum, under such rules and regulations as he may gr 
scribe, in the same manner as provided by the act of April 21, 1904. 
(33 Stat. L., 201.) The proportionate share to the credit of the 
Winnebago Indians resident isconsin shall be held in the Treasury 
of the United States pending further legislation. 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was continued to the end of line 14 on 
page 49. 

Mr. BURKETT. I am called away to attend a committee 
meeting, and the chairman of the Committee on Indian Affairs 
has consented that I may offer an amendment now. Right after 
the provision with reference to Nebraska I move to insert what 
I send to the desk. I will say it has already passed the Senate 
twice. If no one objects, it can be put on without being read. 

Mr. CURTIS. I should like to know what it is. 

Mr. BURKETT. It is in reference to the Omahas. 

The Secretary. After line 14, on page 49, it is proposed to 
insert: 


That all claims of whatsoever nature which the Omaha tribe of In- 
dians may have or claim to have 8 the United States shall be sub- 
mitted to the Court of Claims, with the right of appeal to the Supreme 
Court of the United States by either party, for determination of the 
amount, if any, due said Omaha tribe from the United States under the 
treaty between the United States and the said Omaha tribe of Indians 
ratified and affirmed March 16, 1854, or any other treaties or laws, or 
for the misappropriation of any funds of said Omaha tribe for pur- 
poses not for its material benefit, or for failure of the United States to 
pay said Omaha tribe any money due; and jurisdiction is hereby con- 
erred upon the Court of Claims to hear and determine all legal or 
equitable claims, if any, of said Omaha tribe against the United States, 
and also any legal or equitable defense, set-off, or counterclaim which 
the United States may have against said Omaha tribe of Indians, and 
to enter judgment thereon. The Court of Claims shall advance said 
cause upon the docket. If any question is submitted to said court, it 
shall settle the right, both legal and equitable, of both the Omaha tribe 
of Indians and the United States, notwithstanding lapse of time or 
statutes of limitation, and final judgment and satisfaction thereof in 
said cause shall be deemed a final settlement of all claims of said 
Omaha Indians against the United States. Such action In the Court of 
Claims shall be presented by a single petition, subject, however, to 
amendment, to be filed within one year after the passage of this act; 
and such action shall make the Omaha tribe of Indians party plaintiff 
and the United States party defendant, and shall set forth all the facts 
on which the Omaha tribe of Indians bases its claim for recovery; and 
the said petition may be verified by the atomer employed by the said 
Omaha Indians under the contract filed in the Indian Office on the 4th 
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day of March, 1898, and reported upon to the Secretary of the Interior 
on the ist day of May, 1901, upon information and belief as to the ex- 
istence of such facts, and no other statements or verification shall be 
necessary. 


The attorneys of record shall be furnished with official letters, pa 
reports, documents, and public records or certified copies thereof, which 
may be used in evidence if competent under the rules of said Court of 
Claims: Provided, That upon the final determination of such suit the 
Court of Claims shall have jurisdiction to decree such reasonable fees 
as the court shall find shall be paid to the attorney or attorneys em- 
ployed by the Omaha tribe of Indians, and the same shall be paid out 
of any sum or sums found due said Omaha tribe of Indians: Provided 
further, That the Otoe and Missouri Indians, of Oklahoma, are hereby 
authorized to Intervene in the said action and set up and have deter- 
mined any right or interest they or either of them may have or claim 
to have in said claim; and jurisdiction is hereby conferred upon said 
Court of Claims to hear and determine all legal and equitable claims, 
if any, of said Otoe and Missouri Indians, of whatsoever nature, which 
either or both of said tribes of Indians may have or claim to have 
5 275 the United States, the right of appeal to the Supreme Court of 
the United States by either party, for the determination of the amount, 
if any, due either of said tribes from the United States under any 
treaties or laws of Congress, of the unexecuted stipulations of any 
treaties, or for the misappropriation of any of the funds of either of 
sald tribes for geroase not for their material benefit, or for the failure 
of the United States to pay either of said tribes any money due. 


Mr. CURTIS. I should like to reserve the point of order on 
the amendment and have it go over. I have no objection to the 
amendment; and I think those Indians should have the right to 
go to the Court of Claims, but I object to putting legislation of 
that kind on this bill. I asked to have an item passed over a 
few minutes ago because it referred a case to the Court of 
Claims. I should like to have them all treated alike. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Nebraska will be passed over for the present. 

The next amendment was, under the subhead “Carson 
School,“ on page 50, line 18, after the word “ thereto,” to strike 
out “as said Secretary deems for the best interest of the In- 
dlans“ and insert with said allottees as may be necessary,” 
and in line 22, before the word “lands,” to strike out “re- 
served,” so as to make the clause read: 


That in carrying out any irrigation project which may be undertaken 


under the provisions of the act of June 17, 1902 (32 Stats., 388), 
known as the reclamation act, and which may make ible, and pro- 
vide for in connection with the reclamation of other lands, the irriga- 


tion of all or any part of the irrigable lands heretofore included in 
allotments made to Indians under the fourth section of the general 
allotment act, the Secretary of the Interior be, and he hereby is; author- 
ized to make such arrangement and agreement in reference thereto with 
said allottees as noy be necessary : Provided, That no lien or charge for 
construction, operation, or maintenance shall thereb: 

any such lands: Pro further, That to meet ry 
carrying out this 1 ation the Secretary of the Interior is authorized 
to expend, out of the sum „ in this act for irrigation, an 
amount not exceeding $13,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “Santa Fe 
School,” on page 52, after line 11, to insert: 

For completion of the Irrigation system on the Zuni Reservation in 
New Mexico, $25,000, to be immediately available. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Six Nations 
of New York. (Treaty),” on page 53, line 18, after the word 
„dollars.“ to insert “and such sum shall bear interest at the 
rate of 5 per cent per annum until withdrawn from the Treas- 
ury for payment to the Indians as hereinafter provided,” so 
as to make the clause read: 

That the Secretary of the Treasury is hereby authorized and directed 
to place on the books of the Treasury to the credit of the Seneca In- 
dians of New York the sum of $118,050, and such sum shall bear 
interest at the rate of 5 per cent per annum until withdrawn from the 
Treasury for payment to the Indians as hereinafter provided, being the 
value of stocks held in trust for the Indians and en by the United 
States, and canceled under authority of the act of June 27, 1846. 


The amendment was agreed to. 
The next amendment was, on page 54, after line 6, to insert: 


The Secretary resumed the reading of the bill under the 
heading “ North Carolina.” 

Mr. CLAPP. The Senator from North Carolina [Mr. OVER- 
MAN] brought me a suggestion a moment ago showing that a 
mistake had been made in the number of pupils at the Cherokee 
school. In his absence, I ask that the item be passed over for 
the present. z 

The reading of the bill was continued, 


The next amendment was, under the subhead “North Da- 
kota,” on page 56, line 9, after the word “entitled,” to strike out: 


"An act to provide for the allotment of lands in severalty to Indians 
on the various reservations and to extend the protection of the laws of 
United States to the Territories from the Indians, and for other 


And insert: 


“An act to provide for the allotment of lands in severalty to the In- 
dians of the various reservations and to extend the protection of the 
laws of the United States and the Territories over the Indians, and for 
other purposes,” and amendments thereto. 

So as to make the clause read: 


That the Secretary of the Interior be, and he is hereby, autho 
on the approval of any allotment or homestead made to an Indian o 
the Turtle Mountain band of Chippewa Indians under the act of April 
21, 1904 (33 Stat. L., 189, 194). to cause patent to issue therefor 
in the name of the allottee in accordance with section 5 of the act of 
February 8, 1887, entitled “An act to provide for the allotment of 
lands in severalty to the Indians of the various reservations and to 
extend the protection of the laws of the United States and the Territo- 
ries over the Indians, and for other purposes,” and amendments thereto, 

The amendment was agreed to. 

The next amendment was, under the subhead “ Wahpeton 
School,” on page 57, after line 7, to insert: 
For improving the heating and lighting plant, $5,000. 
The amendment was agreed to. 
The next amendment was, on page 57, line 10, before the word 
“thousand,” to strike out “twenty” and insert “twenty-five,” 
so as to make the clause read: 

In all, $25,200. 


The amendment was agreed to. 
The next amendment was, in the items for the Wahpeton 
School, on page 57, after line 11, to insert: 


In addition to the above, the Commissioner of Indian Affairs is 
authorized to md in behalf of said school any unexpended balance 
bed the appropriations heretofore made for said school for improvements 

ereon. 


The amendment was agreed to. 

The next amendment was, under the head of Oklahoma,“ on 
page 58, after line 9, to strike out: 

For a monument to Cynthia Ann Parker, mother of Quanna Parker, 
chief of the Comanches, $1,000, to be expended under such regulations 
as the Secretary of the Interior may prescribe. 

The amendment was agreed to. 

The next amendment was, under the head of “ Five Civilized 
Tribes,” on page 62, after line 18, to strike out: 

For clerical work and labor connected with the sale of inherited and 
other lands, Five Civilized Tribes, $10,000. 

The amendment was agreed to. 

The next amendment was, on page 62, after line 22, to insert: 

For appraising, clerical work, and labor connected with the sale of 
restricted lands, Five Civilized Tribes, $25,000. 

The amendment was agreed to. 

The next amendment was, on page 63, line 10, before the word 
“thousand,” to strike out “fifteen” and insert “twenty-five,” 
so as to make the clause read: 


To enable the Secretary of the Interior to carry out the provisions of 
fhe act approved April 21, 1904, and section 1 of the act of May 27 
1908, for the removal of restrictions 9 7 the alienation of lands of 
allottees of the Five Civilized Tribes, $25,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “District 
agents,” on page 63, line 18, before the word thousand.“ to 
strike out “ninety ” and insert “one hundred,” so as to read: 

Supplemental to the funds appropriated and available for enses 
connected with the affairs of the Five Civilized Tribes, there is hereby 
appropriated for the salaries and expenses of district agents and other 
employees connected with the work of such agents, out of any funds 
in the Treasury not otherwise 3 e sum of $100,000, to 
be immediately available as the retary of the Interlor may direct; 
and all powers heretofore conferred by law on said district agents, who 
are designated by the act of May 27, 1908. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Schools,” on 
page 64, line 12, before the word “thousand,” to strike out “one 
hundred and fifty ” and insert “three hundred,” so as to make 
the clause read: 

For the maintenance, strengthening, and enlarging of the tribal 
schools of the „ Choctaw, Chickasaw, and Seminole 
nations, and making rovision for the attendance of children of parents 
of other than Indian Blood therein, the establishment of new schools 
under the control of the Department of the Interior, the sum of 
$300,000, or so much thereof as may be necessary, to be placed in the 
hands of the Secretary of the Interior, and dis by him 
such rules and regulations as he may prescribe. 

The amendment was agreed to. z 

The next amendment was, under the subhead “ Completion 
of the work,” on page 64, after line 23, to insert: 

Whatever of said work remains uncompleted on said date shall be 
turned over to the United States Indian agent at the Union Agency, 
Okla., to be by him completed. 


The amendment was agreed to, 


under 
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The next amendment was, under the subhead “Seminoles 
(treaty),“ on page 67, line 9, after the word “dollars,” to 
insert “said sum, or any part thereof, so long as it remains 
in the Treasury, to draw interest at the rate of 5 per cent per 
annum,” and, in line 17, after the word “ fifty-six,” to strike out: 


And the Secretary of the Interior is authorized to pay per capita 
to the members of the tribe entitled thereto the said sum, under such 
rules and regulations as he mor pramme in the same manner as pro- 
vided by the act of April 21, 1 (33 Stat. L., p. 201). 


So as to make the clause read: 


That the Secretary of the Treasury is hereby authorized and directed 
to place on the books of the Treasury to the credit of the Seminole 
tribe of Indians, the sum of $570,000, said sum, or any part thereof, 
so long as it remains in the jury, to draw interest at the rate ot 
5 per cent per annum, being the balance of the unapp ated 
amounts due said tribe under article 8 of the treaty of August 7, 1856 
(11 Stat. L., p. 702), and article 3 of the treaty of March 21, 1866 
(14 Stat. L., p. 756). : 

The amendment was agreed to. 

The next amendment was, at the top of page 68, to insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to withdraw from the Treasury of the United States, 
in his discretion, the sum of $500,000, or so much thereof as may 
necessary, of the funds on deposit to the credit of the Kiowa, Co- 


manche, and Apache tribes of Indians in Oklahoma, and use the same 
for the benefit of said Indians. 


The amendment was agreed to. 

The next amendment was, on page 68, after line 7, to insert: 

That the Secretary of the Interior is hereby authorized, in case after 
investigation he deems it for the best interest of the tribe, to set 
aside 640 acres of Choctaw land for the benefit of old Goodland 
indian Orphan Industrial School, and to convey the same to said 
school in conjunction with the principal chief of the Choctaw Nation 
and the governor of the Chickasaw Nation. 

The amendment was agreed to. 

The next amendment was, on page 68, after line 14, to insert: 

That the Secretary of the Interior is hereby authorized and directed 
to issue a tent in fee to the Benedictine Fathers of Sacred Heart 
Abbey, Oklahoma, for the following-described lands, now and for many 
years reserved for and occupied by the Sacred Heart Mission, to wit, 
the south half of section 7 and the north half of section 18, in town- 
ship 6 eg range 5 east, on the Pottawatomie Reservation, Okla., 
containing 640 acres more or less. 

The amendment was agreed to, 

The next amendment was, on page 68, after line 23, to insert: 


The sum of $600,000 is hereby appropriated in full payment of the 
award of the United States Senate of February 16, 1903, in favor 
immediately available. Such funds 


of the loyal Creek Indians, to be 
shal paid in proportion to the award as set out the list of 
B. Hazen F 


b . an My 
be of the United States: Provided, That amounts due decedents 
such list shall be paid 


vided 1 That the Secretary of the is hereby authorized 
and directed to first withhold from the amount herein appropriated 
the attorney o loyal 


cent of the amount 2 


cia b 
The Secretary of the 
y to David M. Hodge, a C Indian, of Tulsa, Okla., in the Creek 
ation, a sum equal to 5 per cent of the amount herein appropriated, 
which pa, ent shall be in full for all claims of every kind made by 
said David M. Hodge, or those ing under him, by reason of any 
ement, agreement, or understanding had between him and said 


loyal Creek Indians 

Mr. CLAPP. In line 2, page 69, after the word “Indians,” 
I move to insert the words “pursuant to the stipulations of 
the treaty of March 1, 1901.” 

Mr. CURTIS. I desire to make a point of order against this 
amendment. 

The PRESIDING OFFICER (Mr. Heaenway in the chair). 
Without objection, the amendment to the amendment will be 
agreed to. 

Mr. CURTIS. I have no objection to the amendment to 
the amendment, but it ought to read “agreement” instead of 
“treaty,” because there was no treaty of that date. 

Mr. McCUMBHDR. It is the same thing. 

Mr. CURTIS. The courts hold not. 

The PRESIDING OFFICER. Does the chairman of the 
committee accept the modification? 

Mr. CURTIS. It should be “agreement” instead of “ treaty,” 
because there was no treaty. 

Mr. CLAPP. I think that is correct, probably. 

The PRESIDING OFFICER. It will be so modified. The 
question is on agreeing to the amendment to the amendment 
as m 5 

The amendment to the amendment was agreed to. 

Mr. CURTIS. I make a point of order against the amend- 
ment, commencing on line 24, page 68, and running over to 
line 2, page 70, on the ground that it is general legislation, and 
that it is a claim. 

Mr. McCUMBER. Before the Chair passes upon it, I should 


like to be heard, 


The VICE-PRESIDENT. Will the Senator from Kansas 
withdraw his point of order, that the Senator from North 
Dakota may be heard? 

Mr. CURTIS. Certainly; I will reserve it, or withdraw it, 
if that is necessary. 

Mr. McCUMBER,. I wish the Senator would state his point 
of order, and then I wish to discuss it and present some views 
upon the point of order. 

The VICE-PRESIDENT. The Senator from Kansas may 
make the point of order, without objection, and the Senator 
from North Dakota will be heard. Under the strict rule, after 
a point of order has been made, debate is not in order. 

Mr. McCUMBER. I understand. 

The VICE-PRESIDENT. By the permission of the Senate, 
the Senator from Kansas will state the point of order. 

Mr. CURTIS. By the act of 1903 Congress appropriated the 
sum of $600,000 to settle this claim. The act provided that, 
7s a the Indians should receipt in full settlement of the 
c 5 

The VICE-PRESIDENT. The Senator from Kansas will 
kindly suspend while the Chair lays before the Senate the un- 
finished business, the hour of 2 o’clock having arrived. The 
unfinished business will be stated. 

The SECRETARY. A bill (S. 6484) to establish postal savings 
banks for depositing savings at interest, with the security of 
the Government for repayment thereof, and for other purposes. 

Mr. NELSON. I ask that the unfinished business may be 
temporarily laid aside. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

Mr. CURTIS. I have been requested by Senators to let this 
item be passed over, and I am perfectly willing that that course 
should be pursued. 

The VICE-PRESIDENT. Without objection, the amendment 
will be passed over for the present, at the request of the Sena- 
= from Kansas. The Secretary will resume the reading of the 

The Secretary resumed the reading of the bill and read to 
line 20, on page 71. 

Mr. SUTHERLAND. On page 71, line 20, after the word 
“ school,” I move to strike out the word “at” and to insert the 
word “of,” so as to read, “at Indian school of Carlisle, Pa.,” 
and so forth. 

The amendment was agreed to. 

The reading of the bill was continued. 

The next amendment of the Committee on Indian Affairs was, 
in the items for the Carlisle school, Pennsylvania, on page Ti, 
after line 23, to insert: 

2 ed Improvement of heating system, $10,000, to be immediately avail- 
abie. 

The next amendment was, on page T2, after line 15, to strike 
out: 

The Secretar: 


n and that children of Indian parents shall have the same 
rivileges of education as white children, but with tuition free: Provided, 
hat the Commissioner of Indian Affairs is authorized and directed to 

dispose by sale or transfer to other schools such property as is not 
covered by the transfer of the realty, buildings, and fixtures. 


And in lieu thereof to insert: 

There is hereby granted to the State of South Dakota upon the terms 
and conditions here er named the following-descri 8 

the Chamberlain School, including the lands, buildin 

fixtures pertaining to sald school: Provided, That said lands an ild- 
ings shall be held and maintained by the State of South Dakota as an 
institution of learning, and that Indian pupils shall at all times be 
admitted to such school free of charge for tuition and on terms of 

uality with white pupils: Provided further, That this grant shall be 
effective at any time before July 1, 1910, If before that date the gov- 
ernor of the State of South Dakota files an acceptance thereof with the 
Secretary of the Interior accepting for said State said property, upon 
the terms and conditions herein prescribed. 


Mr. KITTREDGE. I present to the Senate, with a view of 
its acceptance by the committee, an amendment to be inserted 
at the end of the paragraph, in line 19, page 73, and if it is 
agreeable to the committee, I will be entirely satisfied to haye 
the amendment adopted. 

The VICE-PRESIDENT. The amendment to the amendment 
will be read by the Secretary. 

The Secretary. Add at the end of the amendment the fol- 
lowing: è 


than $26, „ upon condition that the property shall continue to be 
maintained and operated as an educational tion, and that chil- 
dren of In have the same privilege of education as 
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white children, but with tuition free: Provided, That the Commissioner 
of Indian Affairs is authorized and directed to dispose of, by sale or 


transfer, to other schools such property as is not covered by the trans- 
fer of the realty, buildings, and fixtures. 

Mr. CLAPP. I see no objection to the amendment to the 
amendment. 

Mr. GAMBLE. I should like to hear the first part of the 
amendment to the amendment read again, as to the time when 
it will become operative. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. 3 

The Secretary read as follows: 

If such property is not accepted by the State of South Dakota as 
hereinbefore provided, the Secretary of the Interior is hereby author- 
ized to dispose of and convey the real estate, including buildings and 
fixtures, of the Chamberlain School, South Dakota, for a price not less 
than $26,000. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 78, line 22, after the word 
“acre,” to insert the following proviso: 


Provided, however, That the Secretary of the Interior is hereby au- 
thorized and directed to issue a patent in fee simple to the duly author- 
ized missionary board, or other proper authority of any religious 
organization heretofore engaged in mission or school work on said res- 
ervations, for such lands thereon as have been heretofore set apart to 
such organization for mission or school purposes. 

So as to make the clause read: 


On the Lower Brule Reservation: On agency reserve in section 15, 
township 107 north; range 73 west of the fifth principal meridian, de- 
scribed as beginning at the corner to sections 10, 11, 14, 15; thence 
west 330 feet on the section line between sections 10 and 15; thence 
south 264 feet; thence east 330 feet; thence north 264 feet to the piace 
of beginning, 333 2 acres: Provided, however, That the re- 
tary of the Interior is hereby authorized, etc. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Sioux of dif- 
ferent tribes, including Santee Sioux of Nebraska (treaty),” 
on page 79, line 20, before the word “hundred,” to strike out 
“five” and insert “three,” so as to read: 


For subsistence of the Sioux, and for purposes of their civilization, as 
reement ratified by act of Congress approved February 28, 1877, 


r 
$300,000. 

Mr. GAMBLE. I suggest that the amendment be disagreed 
to. This is a treaty stipulation, and no recommendation has 
come from the department for a reduction of the appropriation. 
I ask that the amendment be disagreed to for the reason that it 
is a treaty stipulation and no suggestion has come from the 
department in regard to it. It is a matter of importance to 
the Indians there. I suggest that if such a reduction is to be 
made, the matter had better be referred to the department. It 
comes with a recommendation from the department for the 
original amount. 

Mr. DIXON. I wish to say that probably I was partially re- 
sponsible for that amendment in committee. The old treaty of 
1877 does provide for rations for these Sioux Indians until 
such time as they shall become self-supporting. It was then my 
judgment and belief that as long as you issue rations to an 
Indian he never will become self-supporting. I think it was at 
my suggestion that the amendment was made to cut the amount 
from $500,000 to $300,000. 

The amendment was rejected. 

The next amendment was, under the subhead “ Sioux, Yank- 
ton tribe (treaty),” on page 81, after line 6, to insert: 

That the X 
c 
South Dakota, per capita the balance remaining in the Treasury to their 


credit, approximating $8,000, accruing to said Indians under the act of 
March 2, 1889. 


The amendment was agreed to. 

The next amendment was, on page 81, after line 12, to insert: 

That the following-described tract of land situated in Boreman 
cant, in the State of South Dakota, and described as follows, to wit: 
A strip of land 10 chains wide on the west side of lot 3, in sec. 26, 
of T. 20 N., of R. 25 E., of the Black Hills principal meridian, be, and 
the same hereby is, reserved for cemetery purposes for the perpetual 
use of the Indians of the Standing Rock Indian Reservation, and the 
same shall not be subject to taxation so long as the same may be used 
for cemetery purposes, 

The amendment was agreed to. 

The next amendment was, under the head of “ Utah,” on page 
82, line 8, after the word “ dollars,” to insert“ reimbursable,” so 
as to make the clause read: 

For constructing irrigation system, to irrigate the allotted lands of 
the 88 Uintah, and White River Utes in Utah, as provided 
by the act of June 21, 1906, $125,000, reimbursable. 

The amendment was agreed to. 

The next amendment was, on page 82, after line 8, to insert: 


There is hereby granted to the State of Utah, upon the terms and 
conditions hereinafter named, the following-described property, known 
as the Panguitch School, including the lands, buildin and fixtures 
pertaining to said school: Provided, That said lands and buildings shall 


be held and maintained by the State of Utah as an institution of learn- 
ing, and that Indian pupils shall at all times be admitted to such school 
free of charge for tuition and on terms of equality with white pupils: 
Provided Py dat 5 That this grant shall be effective at any time before 
July 1, 1910, if before that date the governor of the State of Utah files 
an acceptance thereof with the Secretary of the Interior accepting for 


— 7 * said property, upon the terms and conditions herein pre- 


The amendment was agreed to. 
The next amendment was, on page 82, after line 22, to insert: 


To enable the Commissioner of Indian Affairs to pect and protect 
the rights of the Uncompahgre, Uintah, and White River Utes in Utah 
in and to the waters appropriated under the laws of the State of Utah 
for the irrigation systems authorized by the act of June 21, 1906 
$200,000, or so much thereof as may be necessary, the amount expended 
hereunder to be reimbursed from the proceeds of the sale of lands within 
the former Uintah Reseryation: Provided, That said sum, or any part 
thereof, shall be used only in the event of failure to procure from the 
State of Utah or its officers an extension of time in which to make final 
proof for waters appropriated for the benefit of the Indians, and any 
sum expended hereunder shall be reimbursed from the proceeds of the 
sale of the lands within the former Uintah Reservation. 


The amendment was agreed to. 

The next amendment was, at the top of page 88, to insert: 

To enable the Commissioner of Indian Affairs to pay the Oneida 
band of Indians of the Oneida Reservation, Wis., their proportion- 
ate share of the perpetual annuity accruing to the Six Nations of New 
York Indians, under the sixth article of the 8 of November 11 
1794 (7 Stat. L., p. 46), on the basis of a capitalization of the said 
annuity at 5 per cent, as provided in the agreement made with the 
said Oneida band January 4, 1909, said agreement having been made 
in pursuance with the act of Congress approved April 30, 1908 (35 
Stat. L., p. 70), $20,000, to be immediately available. 

The amendment was agreed to. 

The next amendment was, on page 89, after line 7, to insert: 

That the Secretary of the Interior is 88 authorized and directed 
to issue a patent in fee simple to the duly authorized missionary board 
or other proper authority of any religious organization heretofore en- 

ged in mission or school work on said reservations, for such lands 
ä as have been heretofore set apart to such organization for 
mission or school purposes. 


The reading of the bill was concluded. 

Mr. CLAPP. On page 10, after line 23, I move to insert 
what I send to the desk. 

The VICE-PRESIDENT, The amendment proposed by the 
Senator from Minnesota will be stated. 

The Secretary. On page 10, after line 23, it is proposed to 
insert: 

That all lands allotted to Indians in severalty, except allotments 
made to members of the Five Civilized Tribes, may by said allottee be 
leased for mining purposes for any term of years as may be deemed 
advisable by the Secretary of the Interior; and the Secretary of the 
Interlor is hereby authorized to perform any and all acts and make 
such rules and regulations as may be necessary for the Per se of 
carrying the provisions of this paragraph into full force and effect. 


The amendment was agreed to. 

Mr. CLAPP. After the amendment just agreed to, I move 
to insert what I send to the desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Minnesota will be stated. 

The Secrerary. After the amendment just agreed to it is 
proposed to insert: x 

That if any Indian tribe whose surplus lands have been or shall be 
ceded or open to dis 1 has received or shall receive an allotment em- 
bracing lands unsuitable for allotment purposes, such allotment may 
be canceled and other unappropriated, unoccupied, and unsurveyed land 
of equal area, within the ced portione of the reservation upon which 
such Indian belongs, allotted to him upon the same terms and with the 
same restrictions as the original allotment, and lands described in such 
canceled allotment shall be disposed of ns other ceded lands in such 
reservation. ‘The Secretary of the Interior is authorized to prescribe 
rules and regulations to carry this law into effect. 

The amendment was agreed to. 

Mr. CLAPP. On page 32, after line 7, I offer the amendment 
which I send to the desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Minnesota will be stated. 

The SECRETARY, On page 32, after line 7, it is proposed to 
insert: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay to John K. Heyl, from the funds of the Kaw 
Indians in his possession, which have been set aside for the paraos 
of certain claims, now in his possession, the sum of $750, the same 
being in payment of a scrip of the said Kaw Indians issued to Robert 
S. Stevens or bearer, the said payment to be made on the basis of the 
liquidation of other like scrip of the Kaw Indians. 

Mr. CURTIS. If the chairman of the Committee on Indian 
Affairs will consent to strike out the last clause of the amend- 
ment and insert the words “ without interest,” personally I shall 
not object to this amendment. 

Mr. CLAPP. That should be done. The Senator from Kan- 
sas previously called my attention to that, but I overlooked it, 

Mr. CURTIS. After the word “dollars” in the amendment, I 
move to insert “without interest,” and then to strike out the 
last words of the amendment, “ the said payment to be made on 


1909. 


the basis of the liquidation of other like scrip of the Kaw 
Indians.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. CLAPP. Mr. President, I desire to offer an amendment, 
to which I call the attention of the Senator from Kansas [Mr. 
Curtis]. All amendments relating to sending matters to the 
Court of Claims have been passed over. Last year we adopted 
an amendment authorizing certain matters in Wisconsin to go 
to the Court of Claims. In doing that we named the parties 
who might bring the suits. It appears that one of those par- 
ties had died prior to the passage of that act. The object now 
is to allow his heirs to bring suit, and also to make provision 
for what was then omitted in the matter of taking depositions; so 
it will hardly be in line with the matters the Senator has in view. 
4 Mr. CURTIS. May I ask the Senator from Minnesota a ques- 

on? 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Kansas? 

Mr. CLAPP. I do. 

Mr. CURTIS. The object of this amendment is simply to 
perfect what was before in the bill? 

Mr. CLAPP. Simply to perfect what was in the bill before. 

Mr. CURTIS. I have no objection to that. 

Mr. CLAPP. I offer the amendment which I send to the desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Minnesota will be stated. 

3 Secretary. On page 89, after line 14, it is proposed to 
sert: 

That the provisions of section 2 of the act a 
conferr urisdiction upon the Court of C 
against the Menominee Indians Be, and the same hereby extended 
to the heirs and legal representatives of William H. 8. „ formerly a 
trader u the Menominee Reservation in Wisconsin, to all other 
persons’ having claims against the Menominee tribe of Indians and 
against certain members of said tribe of the character described in 
said act, and the Secretary of the Treasu 
to pay to Henry S. Comstock, attorney 9 
the Court of Claims, the sum of $2,000 out of any funds ry 
to the credit of said tribe for the purpose of . deposit io pay- 
ment of witness fees, and other expenses necessarily incident to the 
preparation of the defense of said Indians against all actions brought 
or to be brought under the provisions of section 2 of the act above 
mentioned, the said amount to be accounted for in final settlement of 
fees and expenses with said court and to be deducted from the allow- 
ance made. 

The amendment was agreed to. 

Mr. CLAPP. Mr. President, the first item passed over was 
on page 4, relating to gravel pits and reservoirs. 

The VICE-PRESIDENT. The first amendment passed over, 
as the Chair understands, begins in the middle of page 3 and 
embraces page 4 and two lines of page 5. 

Mr. HEYBURN. It commences on page 2; and against that 
amendment I raise the point of order. 

The VICE-PRESIDENT.. That amendment has been agreed 
to. The Chair understands that the first amendment passed over 
begins in line 13, page 3, and ends at line 2, on page 5. 

Mr. HEYBURN. I suggested at the time that the action on 
the amendments was so rapid that I was unable to interpose my 
objection to the first committee amendment. I requested that it 
should be open to the suggestion of the rule. 

Mr. CLAPP. It may just as well be regarded as still open. 

The VICE-PRESIDENT. Without objection, the amendment 
which was agreed to, on page 2, will be regarded as still open. 

Mr. HEYBURN. I object to the amendment commencing in 
line 14, page 2, and extending down to line 11, on page 3, as 
being general legislation. 

The VICE-PRESIDENT. The Chair is of opinion that the 
point of order is well taken, and the Chair sustains the point of 
order. 

Mr. HEYBURN. Now, I make the same objection to the 
second amendment, commencing in line 13, on page 3, and con- 
tinuing down to and including line 2, on page 5. 

Mr. CLAPP. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Minnesota? 

Mr. HEYBURN. Certainly. 

Mr. CLAPP. I call the Senator's attention to the suggestion 
I am about to make, that on page 4, line 2, after the word 
“shall,” the words“ ascertain and fix the value of” be stricken 
out, and the words“ negotiate with the Indians for“ be inserted; 
and in line 3, after the word “so,” the word “fixed” be 
stricken out, and the words “agreed upon” be inserted, so as 
to read: 

The said Secretary shall negotiate with the Indians for said land, 
ae upon the payment of the price so agreed upon, the said Secretary, 
etc. 

Mr. HEYBURN. That will be entirely agreeable to me. 

Mr. CLAPP. Very well. I move that amendment to the 
amendment. 


ed May 29, 1908, 
in certain cases 
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Mr. HEYBURN. With that modification I should not object 
to the amendment. 

The VICE-PRESIDENT. Does the Senator from Idaho with- 
draw his point of order? 

Mr. HEYBURN. I do, in view of the amendment to the 
amendment. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Minnesota to the amendment of the committee 
will be stated. : 

The Secretary. In the amendment of the committee, on 
page 4, line 2, after the word “shall,” it is proposed to strike out 
“ascertain and fix” and insert “negotiate with the Indians 
for;” and in line 3, after the word “so,” to strike out “ fixed” 
and insert “agreed upon,” so as to read: 

That when any railway company desiring to secure the benefits of 
this act shall file with the of the Interior an application de- 
scrib: the lands which it desires to purchase, the said Secretary shall 
negotiate with the Indians for said land, and upon the payment of the 

upon the said Secre shall cause such lands to be 
conveyed the railway company applying therefor upon such terms 
and conditions as he may deem proper. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment passed over was, on page 7, after line 
14, to insert: 
tents issued for allotments to the Indians on the Stock- 

and Munsee Reservation, Wis., shall expressly declare that no 
sale of the lands described therein shall be made under any decree of 
any court or otherwise for or on account of any claim, judgment, execu- 
tion, order, or for taxes, or voluntarily by the patentee or his or her 
heirs, unless such sale is approved by the Commissioner of Indian 
Affairs, and any such sale or conveyance made without such approval 
shall be absolutely void. 

The VICE-PRESIDENT. 
amendment. 

Mr. LA FOLLETTE. I asked to have that amendment passed 
over. There is no reason why the restriction should be im- 
posed upon the property belonging to these Indians. They are 
certainly as intelligent, as highly civilized, and as well ad- 
vanced as any Indians in the United States, whether in New 
York or elsewhere. In the report for 1905 it is said: 

The Stockbridge and Munsee Indians are fully equipped for citizen- 

18 and the management of their lands and moneys, and an early 
settlement of these affairs is earnestly desired. 

And yet this amendment proposes to so encumber their prop- 
erty or to place such restrictions with respect to the improve- 
ment of their property that it will be impossible for them to 
build homes or borrow money or contract debts for opening up 
and making their farms. 

Mr. CLAPP. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Minnesota? 

Mr. LA FOLLETTE. Certainly. 

Mr. CLAPP. The Senator suggested that the amendment 
ought to be passed over and that later we might take it up. 
If the Senator feels that the position he has taken should be 
sustained, the amendment could be reached by a point of order 
and disposed of at this time. 

Mr. LA FOLLETTE. I purposed: to follow this brief state- 
ment with a point of order that the amendment is general 


The question is on agreeing to the 


legislation on an appropriation bill and ought to go out. I 


wanted to assign some reason for making the point of order; 
that was all. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the point of order is well taken, and he sustains the point of 
order. 

The next amendment passed over was, on page 23, after line 
19, to insert: 


That to carry into effect the agreement between the Confederated 
Bands of Ute Indians of Colorado and the United States, ratified by 
the act of Congress approved June 15, 1880, being “An act to accept 
and ra the agreement submitted by the Confederated Bands of Ute 
Indians in Colorado for the sale of their reservation in said States, and 
for other purposes, and to make the necessary appropriations for earry- 
ing out the same” (21 Stats., p. 199), jurisdiction hereby conferred 
upon the Court of Claims to hear, det e, and render final judgmen 
with right of appeal as in other cases, on the claims and rights of sai 
Indians under said agreement, including the value of all lands ceded by 
the said Indians which have been set apart and reserved from the pub- 
lic lands as public reservations or for other public uses under existing 
laws and proclamations of the President, as if disposed of under the 
public-land laws of the United States, as provided by said agreement, 
and the money due therefor; and the court shall set off against an 
sum found due said Indians the amount paid to them under the fifth 
section of said act of June 15, 1880, being 0,000 per annum up to 
the date of rendition of final judgment in this cause, also any other 
sum or sums that shall be found to be properly cha ble under the 
terms of said agreement; and the credit of $1,250,000 sct apart in the 
Treasury by the terms of said agreement, 2. — which said annuity hes 
been mated, shall, upon the rendition of final judgment in this cause, 
cease to exist as a trust fund, and from and after the date of said 
Judgment no annuity shall be estimated or paid therefrom; and the 
action herein autho! shall be consolidated with cause Congressional 
No. 11248, now pending in said court, for the L e of using at the 
trial thereof all evidence which has been adduced in said pending cause, 
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and shall be commenced by petition under the title of said pending 
cause and shall be conducted by the attorney of record now appearing 
therein, or by any attorney 75 him specifically authorized to . 
and the Attorney-General shall continue to appear and represent the 
United States; and in rendering judgment herein the court shall fix 
beg a 8 meruit and set apart just and reasonable compensa- 
tion to the attorneys on behalf of plaintiffs who have rendered actual 


services in prosecuting said claim before the committees of Congress 


and in conducting the said cause before the courts in the name of the 
attorney of record in said pending cause, or any attorne py pan 
O suc 


N authorized, and said compensation shall be pai 
attorney by the Secretary of the Treasury out of any money in the 
Treasury arising from the sale of said ceded lands or from the proceeds 
of said judgment, or out of any money in the Treasury not otherwise 
rt riated, which sum is hereby appropriated, to be reimbursed to 
e United States from the funds of the Confederated Bands of Ute 
Indians, and the balance of said ju ent shall be held in the Treasury 
for the benefit of said Indians as a trust fund, and the interest thereon 
shall be distributed annually to them in accordance with the terms of 
said act of June 15, 1880; and the said cause shall be advanced in 
hearing by the Court of Claims, and by the Supreme Court of the 
United States if the same shall be 3 Provided, That after final 
judgment rendered in this cause, as herein authorized, the court may 
from time to time further consider and render es dein for the value 
of ane. lands whereof disposition shall be made subsequent to June 30, 


Mr. TELLER. I want to say a few words about that amend- 
ment. It is in exactly the language of a bill which has here- 
tofore passed the Senate, but has not passed the House. In 
1879 we had some trouble with the Ute Indians in Colorado. 
They murdered their agent and did some other very bad things. 
On the 15th day of June, 1880, we made a treaty with them, and 
this provision is to carry out that treaty. We speak of it here 
now as an agreement, but originally such agreements were 
called “ treaties.” I have the treaty before me and if any Senator 
desires to have mé go into the details of it, I can do so. I 
merely wish, however, to make a very brief statement, as we 
have not much time to spend on these matters. 

Mr. CURTIS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Kansas? 

Mr. TELLER. Certainly. 

Mr. CURTIS. I should like to know whether the amendment 
is a new and original proposition or simply one to correct an 
error that was made in a former appropriation bill? 

Mr. TELLER. It is not to correct anything. It is really to 
send this case to the Court of Claims and let the court settle 
the controversy between the Government and the Indians. That 
is all. : F 

Mr. CURTIS. As I understand, this claim was heretofore 
sent to the Court of Claims. 

Mr. TELLER. It was sent under the Tucker Act, but the 
Court of Claims have very strongly indicated that they did not 
think they had jurisdiction. That is how it stands, and that is 
what we are afraid of—that the court will hold that they have 
not jurisdiction. A good deal of time has already been wasted. 

I want to say that the controversy between the Indians and 
the Government is simply this: The Government say that prior 
to the treaty of 1880 they had advanced to these Indians a good 
deal of money, which is true. I participated in the discussion 
of that treaty twenty-nine years ago, and I know that it was 
accepted by the Indians and understood by the department itself 
to be a final settlement. There was no suggestion that any 


former advances should be considered in connection with the | 


treaty. Now the Government say that they had made some 
advances before that time that ought to be charged up. 

The Indians ceded to the Government of the United States a 
very large tract of land at a dollar and a quarter an acre. It 
included some of the most valuable land in the State of Colorado, 
property that to-day is worth four or five hundred dollars an 
acre. It included also a large tract of coal land, which is worth, 
according to the present estimate of the department, anywhere 
from $50 to $500 an acre. These Indians have been paid a stip- 
ulated sum yearly, I believe, although there is some dispute 
about that. The Indians claim otherwise, but I think they have. 

The question is now, Shall the Government pay them for the 
land they have sold at a dollar and a quarter an acre and land 
that has been withdrawn from entry at a dollar and a quarter 
an acre? <A large portion of this area has been withdrawn from 
settlement and is now in three great forest reserves, upon which 
no man can acquire any title whatever to property. The stipu- 
Jation in the agreement of the Indians was that the Government 
should sell these lands and deposit the money in the Treasury. 
We want to get an opportunity to show to the court what the 
facts are and have it determined whether the Indians are to be 
charged for matters that occurred long before the treaty was 
made. 

Then, we should like to have the court pass upon the question 
whether the Government ought to be paid for the land which 
has been segregated from the public lands and put into forest 
reserves. The stipulation was that whatever was sold should 


sell at a dollar and a quarter an acre and that that should be 
paid to the Indians, 

Mr. President, I do not see why anyone should object to the 
amendment. It provides that the Attorney-General shall look 
after the case and see that the Government is not wronged. It 
is the only way that the Indians can settle this controversy, 
bing can not sue the Government unless we authorize them to 

0 So. 

Mr. CURTIS. I withdraw the point of order, Mr. President. 

The VICE-PRESIDENT. The Senator from Kansas with- 
draws his point of order. The question is on agreeing to the 
amendment. 
` The amendment was agreed to. 

Mr. CURTIS. Mr. President, in this connection I desire to 
say that I withdraw the point of order I made against the 
amendment offered by the Senator from Nebraska [Mr. 
Burkett] on page 49. 

The VICE-PRESIDENT. The Senator from Kansas with- 
draws the point of order made against the amendment offered 
by the Senator from Nebraska. The amendment will be stated. 
: 55 SECRETARY. Ou page 49, after line 14, it is proposed to 
nsert : 


That all claims of whatsoever nature which the Omaka tribe of 
Indians may have or claim to have against the United States shall be 
o the Court of Claims, with the right of appeal to the 
Supreme Court of the United States by either party, for determination 
of the amount, if any, due said Omaha tribe from the United States 
under the treaty between the United States and the said Omaha tribe 
of Indians, ratified and affirmed March 16, 1854, or any other treaties 
or laws, or for the misappropriation of any funds of said Omaha tribe 
for purposes not for its material benefit, or for failure of the United 
States to pay sald Omaha tribe any money due; and jurisdiction is 
hereby conferred upon the Court of Claims to hear and determine all 
legal or equitable claims, if any, of said Omaha tribe against the 
United States, and also any legal or equitable defense, set-off, or 
counterclaim which the United States may have against said Omaha 
tribe of Indians, and to enter judgment thereon. The Court of Claims 
shall advance said cause upon the docket. If any question is sub- 
mitted to sald court, it shall settle the right, both legal and equitable, 
of both the Omaha tribe of Indians and the Unit States, notwith- 
standing lapse of time or statutes of limitation, and final judgment 
and satisfaction thereof in said cause shall be deemed a final settle- 
ment of all claims of said Omaha Indians against the United States. 
Such action In the Court of Claims shall presented by a single 
petition, subject, however, to amendment, to be filed within one year 
after the passage of this act; and such action shall make the Omaha 
tribe of Indians party plaintiff and the United States party defendant, 
and shall set forth all the facts on which the Omaha tribe of Indians 
bases its claim for recovery; and the said petition may be verified by 
the attorney employed by the said Omaha Indians 1 the contract 
filed in the Indian Office on the 4th day of March, 1898, and reported 
upon to the Secretary of the Interior on the Ist day of May, 1901, 
upon information belief as to the existence of such facts, and no 
other statements or verification shall be necessary, 

The attorneys of record shall be furnish with official letters, 
pares, reports, documents, and public records or certified copies 
hereof, which may be used in evidence if type ai under the rules of 
said Court of Claims: Provided, That upon the final determination of 
such suit the Court of Claims shall have jurisdiction to decree such 
reasonable fees as the court shall find shall be paid to the attorney or 
attorneys employed by the Omaha tribe of Indians, and the same shall 
be paid out of any sum or sums found due said Omaha tribe of In- 
dians: Provided further, That the Otoe and Missouri Indians, of Okla- 
homa, are hereby authorized to Intervene in the said action and set up 
and have determined og f right or interest they or either of them may 
have or claim to have in said claim; and jurisdiction is hereby con- 
ferred upon said Court of Claims to hear ahd determine all legal and 
equitable claims, if any, of said Otoe and Missouri Indians, of whatso- 
ever nature, which either or both of said tribes of Indians may have or 
claim to have against the United States, the right of Appen to the 
Supreme Court of the United States by either party, for the determi- 
nation of the amount, if any, due either of said tribes from the 
United States under any treaties or laws of Congress of the unexe- 
cuted stipulations of any treaties, or for the misappropriation of any 
of the funds of either of said tribes for purposes not for their material 
benefit, or for the failure of the United States to pay either of said 
tribes any money due. 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. CLAPP. The next item passed over is on page 54. I am 
advised that the Senator from North Carolina [Mr. Overman] 
desires to offer an amendment in the provision for the Cherokee 
school in North Carolina. 

Mr. OVERMAN. Mr. President, I have a copy of an amend- 
ment prepared by the gentleman who represents in the other 
House the district where that school is located. 

Mr. CLAPP. Does the Senator desire to offer it now? 

Mr. OVERMAN, Yes. I offer the amendment which I send 
to the desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 54, line 25, after the words educa- 
tion of,” it is proposed to strike out “one hundred and sixty ” 
and insert “two hundred;” and on page 55, line 1, before the 
word “thousand,” to strike out “twenty-eight”. and insert 
“thirty-four,” so as to read: 


For support and education of 200 pupils at the Indian school at Chero- 
kee, N. C., and for pay of superintendent, $34,220, 
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Mr. OVERMAN. 


I wish to say that the reason I offer the 
amendment is that the supreme court of North Carolina in a 
recent case, found in a late yolume of the North Carolina Re- 
ports, decided that the Cherokee children are amenable to the 
laws of North Carolina, which require every man to send his 


children to school. There are 227 in the school now. 

The amendment was agreed to. 

Mr. CLAPP. I will ask permission at this time to correct 
the totals. There have been some changes made. 

The VICE-PRESIDENT. Without objection, permission is 
granted. 

Mr. CLAPP. On page 10, after the amendment which has 
been adopted there, I desire to submit another amendment. I 
want to say that the Senate has been very indulgent with these* 
amendments. This is something the department is very anxious 
to have done. A bill for this purpose passed the Senate some 
time ago. I offer the amendment. 

The SECRETARY. On page 10, after line 3, and after the amend- 
ments already agreed to at that point, it is proposed to insert: 

That any adult Indian of any reservation to whom an allotment has 
been or hereafter shall be made and a trust or other patent containing 
restrictions on alienation issued, or hereafter shall be issued therefor, 
is, with the consent of the Secretary of the Interlor and under such 

ations as he may prescribe, hereby authorized to sell the timber 
on his allotment. 

Timber on the allotments of minors may, upon the approval of the 
Secretary of the Interior, likewise be sol by the father, mother, or 
Indian agent, or other officer in charge, in the order named, and the 
Secretary of the Interior shall make such regulations for the disposi- 
tion of the p is of said sales as may be necessary to protect the 
interest of said Indians, including such minors. 


Mr. TELLER. I should like to have the word “guardian” 
included there somewhere—the guardian, under the direction 
of the Secretary of the Interior. 

The VICE-PRESIDENT. The amendment reads: 

By the father, mother, or Indian agent, or other officer in charge, in 
the order named. 

Mr. TELLER. Perhaps that will cover it. 

Mr. LA FOLLETTE. I ask to have the amendment read 
again. 

The VICE-PRESIDENT. The Secretary will again read the 
amendment, at the request of the Senator from Wisconsin. 

The Secretary again read the amendment. 

Mr. LA FOLLETTE. I am constrained to make the point of 
order against the amendment that it is general legislation upon 
an appropriation bill. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the point of order is well taken, and therefore sustains it. 

Mr. TELLER, I wish to offer an amendment, and I desire 
to say a word or two about it. I send up the amendment to 
be read. 

The SECRETARY. On page 2, after line 13, it is proposed to 
insert: 


` To provide for the pote of Indian property and the prosecu- 
tion of crimes and offenses committed against Indians and Indian 
roperty, the sum of $25,000, to be expended at the discretion of the 
resident, the same to be immediately available. 

Mr. TELLER. Mr. President, I find there is a small appro- 
priation—I think twenty-five hundred dollars—provided in the 
pending bill for this purpose, and perhaps for some other pur- 


I have some personal knowledge of the conditions of Indian 
property. I have gone on two committees into the Indian 
country—down into Oklahoma. I have some knowledge of the 
condition of the Indians in the western country, as well as in 
the Southwest. I know that there have been committed against 
the Indians a great many frauds of recent date. There are a 
large number of prosecutions now on hand by the General 
Government, I understand, and I want to have a reasonable 
amount of money provided for their prosecution. I do not 
know—it might have been put into the hands of the Secretary; 
but on consultation with some people who know about those 
matters, I thought it better to put it in the name of the Presi- 
dent. Of course, the work will be done under the Secretary of 
the Interior, whoever he may be. 

I think this ought to be done. I think common justice to the 
Indians requires that we should furnish some means to protect 
their property, and to protect their persons in some cases. The 
Senator from Kansas, I think, accompanied me on one of those 
expeditions, and he will sustain me in the statement that we 
ought to have some help from the General Government in these 


cases. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Colorado. 

The amendment was agreed to. 
. Mr. FLINT. I offer the amendment I send to the desk. 


The Secrerary. On page 18, after line 19, it is proposed to 


insert: ` 

For pa ent to James H. Owen, of Los Angeles, Cal., of the amount 
found due him by the Secretary of the Interior under contract of 
May 31, 1906, for the erection of buildings and irrigation works at the 
Truxton Canyon Indian School, Arizona, $930. 


The amendment was agreed to. 

Mr. GORE. I desire to offer an amendment to the pendin 
bill, to be inserted after line 9, on page 58. 

The SECRETARY. On page 58, after line 9, it is proposed to 
insert: - 

That the Secretary of the Interior is hereby authorized and directed 
to turn over to the proper officers, tively, of the counties now 
forming a part of the area covered by the counties of Caddo, Kiowa, 
and Comanche, State of Oklahoma, upon such equitable basis as may 
be satisfactory to and approved by the ss pe of the Interior, the 
respective unexpended balances of the funds derived from the sale of 
town lots in the towns of Anadarko, Hobart, and Lawton, Okla., under 
the act of March 3, 1901, and by that act and the acts of June 30, 
1902, and March 14, 1906, set apart for the construction of public im- 

rovements in the said counties, as a trust fund to be by them, or under 
heir supervision, expended solely for the construction and ve 
of public improvements in the counties aforesaid, as provided y the 
enactments of Congress creating and regulating the disposition of said 
funds, and for ex necessary in connection with the construction 
and completion of such improvements. 


Mr. GORE. I ask that the letter accompanying the amend- 
ment be printed in the RECORD. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

Mr. CURTIS. I make the point of order against the amend- 
2 unless some explanation is made showing the necessity 
or it. 

Mr. GORE. I will make an explanation, which I hope will 
be satisfactory. 

A measure for this purpose has already passed the Senate, 
but the condition of affairs in the other House makes it im- 
possible to pass it there at this session. It is urgently desired 
by the department, and I sent to the desk with the amendment 
a letter from the Secretary of the Interior urging its passage. 
It is a matter the department is very anxious to be rid of. 

Mr. CURTIS. I should like to ask the Senator if he can ex- 
plain what change it makes in existing law? 

Mr. GORE. There is a remaining balance from the sales of 
those town lots, which arose seven years ago, still in the hands 
of the department, and they desire to turn this money over to 
the local authorities in those counties in order to get rid of the 
further distribution of the fund. 

Mr. CURTIS. As I understand, the law required these im- 
provements to be made by the Secretary of the Interior or under 
his direction. 

Mr. GORE. That was the law, and a good many have been 
made, but a portion of the fund still remains, and the Secretary 
desires that it be turned over to the counties. I will ask that 
the letter I sent to the desk be read. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 


FEBRUARY 3, 1909. 
Hon. J. S. SHERMAN, 
Committee on Indian Affairs, House of Representatives. 


Str: By goor reference of January 30, 1909, for report, I have the 
honor to a 2 e of o of H. R. 11342, entitled “A bill 
providing for the sition of the balance of the funds derived from 
he sale of town lots in the county seats of Caddo, Kiowa, and Co- 
manche counties, Okla,” 

The bill authorizes and directs the Secretary of the Interior to turn 
over to the proper officers, respectively, of the counties of Caddo, Kiowa, 
and Comanche, and the towns of Anadarko, Hobart, and Lawton, in 
the State of Oklahoma, the unexpended balances derived from the sale 
of the town lots under the act of March 3, 1901. 

By section 30 of the act of May 29, 1908 (35 Stat., 458), the Secre- 
tary of the Interior was authorized and directed to turn over the unex- 

nded balances due the towns of Lawton, Hobart, and Anadarko, so 
hat there is only remaining in the custody of the United States the bal- 
ances due the counties of Caddo, Kiowa, and Comanche. The areas 
covered by the original coupties have since been subdivided, and there 
are several additional counties covering the same territory. 

It is therefore respectfully recommended that clause “and the 
towns of Anadarko, Hobart. and Lawton,” lines 5 and 6, page 1, and 
the words “and the towns,” in line 13, page 1, and line 3, page 2, of 
the bill be stricken out. Also, that there be inserted after the word 
“ counties,” in line 5, page 1, the following: “ Now forming a part of 
the area covered by the counties,” and after the word Comanche,” in 
the same line, the words “ on March, 1891.” 

The balances due the respective counties now lie in the Treasury. It 
appears that the various commissioners of the various counties of the 
original Comanche County have agreed among themselves as to how the 
balance remaining for t county may be satisfactorily divided be- 


tween them. ere has apparently been no subdivision of Kiowa 
County. 1 covers a portion of the original Caddo County, 
but this depa ent has not been advised of any agreement for parti- 


tion between these counties. As Oklahoma has now become a State, 
there is no reason why the expenditures should be fow supervised by 
this ent, nor why the fund should not be divided among the 
uitable basis as may be satisfactory and approved 


counties upon such 
e Interior. 


by the Secretary of 
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This department would, therefore, recommen 
amended, so as to 5 for the distribution suggested. 


d the passage of the bill 


Very respectfully, 


(Signed) FRANK PIERCE, 
Acting Secretary. 
Mr. CURTIS. I withdraw the point of order. 

The VICE-PRESIDENT. The point of order is withdrawn. 
The question is on agreeing to the amendment proposed by the 
Senator from Oklahoma. 

The amendment was agreed to. 

Mr. GORE. I offer another amendment, to follow the one 
just agreed to. 

The SECRETARY. After the amendment just adopted, on page 
58, after line 9, it is proposed to insert: 


said tribes, and to be as nearly 


— CURTIS. I make the point of order against the amend- 
men 

The VICE-PRESIDENT. What is the point of order? 

Mr. CURTIS. That it proposes general legislation and changes 
existing law. 

The VICE-PRESIDENT. The Chair sustains the point of 
order that it is general legislation. 

Mr. GORE. I ask the Senator from Kansas to withhold the 
point of order for just a moment. 

Mr. CURTIS.’ I do not see how I can. I feel that the bill 
is being loaded down with a lot of matters that ought to go 
8 as independent measures, and I insist on the point of 
order. 

The VICE-PRESIDENT. The Senator from Kansas insists 
upon the point of order. 

Mr. McCUMBER. I offer the amendment I send to the desk. 

The Secretary. After line 2, on page 70, it is proposed to 


That the Attorney-General of the United States is hereby authorized 
and directed to move the advancement upon the docket of the Supreme 
Court of the United States of the case of J. E. Fle et al. 
McCurtain et al, Docket No. 535, to the earliest pra: 


The amendment was agreed to. 

Mr. GORE. I desire to submit an amendment to be inserted 
after line 17, on page 67. 

The Secretary. On page 67, after line 17, it is proposed to 
insert: 

Sec. —. The Secretary of the Interior is authorized and directed to 


cause to be ved that portion of the streets adjacent to the Creek 
tol at Okmulgee, Okla., which said portion would be 


v. Green, 
cable hearing. 


chargeable the property if it were private pro , and the ex- 
of such Saving shall be defrayed git: of 9 belonging to 
The Creek tribe of Indians. 


Mr. CURTIS. I make the point of order against the amend- 
ment. 

The VICE-PRESIDENT. What is the point of order? 

Mr. CURTIS. That it is general legislation. 

The VICE-PRESIDENT. The Chair sustains the point of 
order, 

Mr. OWEN. I have several small amendments which are 
offered in accordance with the wish of the Interior Department, 
who have reported on the matter, and I have the report of the 
Secretary of the Interior which I should like to have appear in 
the Recorp without being read, unless some one would like to 
hear it. 

The VICE-PRESIDENT. Without objection, the report will 
be inserted in the Recoxp without being read. 

The report is as follows: 

SeEcRETARY’s OFFICE, 


DEPARTMENT OF THE INTERIOR, 
N Washington, D. C., February 10, 1909. 

My Dear SENATOR Crarr: I am sending you herewith the formal 
report on Senate bill 8776, relative to the winding up of the affairs 
of the Five Civilized Tribes. 

I have found it quite impossible to formulate any statement which 
would fairly show the conditions which have been complained of re- 
garding persons who claim to have been omitted from the tribal rolls. 
It seems to me almost impossible to classify the various complainants 
in such fashion as to give a clear idea of either the reason for the 
classification or the number of persons who might come within any 
special class. 

It seems to me that if we attempt to o; the rolls for any class 
of claimants, more harm than good will be the result. 

I am, however, still considering this question, and will advise you 
further; but send this report on, as I understand your committee desires 
to consider the Senate bill 8776 to-morrow morning. 


Very trulynycurs, 
inf si JAMES RUDOLPH GARFIELD, 
Secreta 


Hon. Moses E. CLAPP, 
United States Senate. 


9 o wo 8 
Hon. M B ashington, February 4, 


. CLAPP, 
hairman Committee on Indian Affairs, 
United States Senate. 
Dran SIR: I have, by your reference of January 28, Senate bill 8776, 
To enable the Secretary of the Interior to dispose of the affairs of 
the Five Civilized Tribes, and for other gooo À 
ve 


years Congress 
acts that the Commissioner to the Five Civilized Tribes shall wind up 
the affairs of those tribes on or before the end of the following fisca 
year. The intricacy of the work of that co. the multitudinous 
uestions which have arisen, the extreme importance of doing full 
ustice to the Indians, have all combined to make it impossible to close 
the affairs as the various acts direct. In addition to the ordina 
difficulties of administration, the de ent has been confronted wi 
a large number of suits, some of them involving the enrollment and 
property rights of thousands of persons. 
he Goldsby and Allison suits, recently decided by the Supreme 

Court, have established the status of about 300 citizens of the tribes 
who, previous to that decision, had been treated as legally stricken 
from the rolis. While these cases were pending, most of th selected 
allotments have been applied for by other enrolled members. It will 
now be necessary to allow the three hundred to ect their rights 
and to see that others who had tentatively applied for their allotments 
get allotments elsewhere. 

Other suits are now being filed in what may prove to be more than 
1,000 cases, in which—although the essential point on which the Golds- 
case was decided is lacking—there are other features of consider- 


recently decided Claims, 
Court ag overrule the decision) poral 


t of hundreds of Cherokees to be upon the rolls and share in 
bal land and money. ‘This suit has been appealed, and action under 
oe must be until the Supreme Court has rendered 


t. 
The so-called “Fleming suit" is sup to affect the rights of 
more than 13,000 claimants. It is now the Supreme Court for con- 


sideration. 
t. Under the 
law provid! 
8 


the Court of es- 


plish' a final and proper adjustment of the matter in question. I am 
not certain, however—and I w cular attention to my hesi- 
action is sufficient 


ce! 
tancy—that the ce, a of time allowed before final 
to insure opportuni 

from their proj „ or that those deter 

titled to enrollment will be identified y 

fore December 1, 1911, the date 

the distribution of the funds belo: 


courts to be en- 
Fan ot . 

k or completion o 
to the tribes. 


a r 
1, 1911,” found in line 5, 
should not be as late as 


First, in 
order that there may be better opportunity for final court judgments, 
since the Supreme during 
the winter of 1911-12 which might not reach that body in time for 
judgment prior to December 1, 1911; and, second, because there should 
be the fullest reasonable opportunity to secure for the tribes an ade- 
quate return from the sale of their residue land. The property involved 
consists of millions of acres, of which about 300,000 acres contain val- 
uable d ts of coal, and nearly a million acres are covered with 
timber of considerable value. 

The purpose of the bill is to divide the landed property of the Indians 
into three classes: (1) The surface of the Choctaw and Chickasaw 
coal and asphalt lands, (2) the coal and asphalt contained in that land, 
and (3) all the other land left after final allotments have been made. 

The plan involves as speedy a classification and appraisement of these 
lands as possible, in order that there may be one or more offers for all 
of it to the public under sealed bids, at not less than the appraised 
value, prior to May 1, 1910, as the bill now provides, or December 1, 
1910, as I ; and that after such date, but before July 1, 1911, 
as the bill provides, or December 1, 1911, as I suggest, this land shall 
be offered one or more times in such way that before the final date it 
shall have been offered with no restriction as to area or upset price, in 
order that if the land then remaining has any value whatever it may 
be disposed of to the paun or persons offering to purchase it. 

I also understand t, by_section 4, the bill proposes to protect the 
tribes and the members thereof from sar contracts they may have 
entered into which might consume part of the proceeds from the pro- 
posed sales; also, that the bill provides that those who are lawfully on 
the rolls and do not ob 1 an allotment of land shall receive, in full 
satisfaction for allotment right, an amount twice the average value of 
the land subject to allotment; also, that the funds of the tribes shall 
be distributed before December 1, 1911, as the bill provides, or before 
July 1, 1912, as I suggest, such distribution being unrestricted, except 
that allottees of more than three-quarters Indian biood whose restric- 
tions have not been entirely removed shall receive half of their dis- 
tributive shares without restrictions, the other half being held by the 
Secretary of the Interior and expended later for the benefit of such 
restricted Indians; also, that the councils of the tribes shall not meet 
except with the approval of the Secretary of the Interior, in order that 
— may not consume the funds of the tribes in useless and prolonged 
mee 8 
By the arrangements suggested above, the duties of cs 
sioner to the Fiye Civilized Tribes would be surely at 55 
1912, and as soon before that time as the court contest proceedings 
and sales of land could be brought into snch shape that the Indian 
pol wee be able —5 8 —— age ama the help of the district 
a n the way tha e affairs o other than the - 
iger ribes are now handled. x N 

on necessary, because tribal funds of the Creek Nation 
are not sufficient to equalize their allotments, as now provided by law. 
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The reason for this is that a large number of minors were added to the 
rolls with the consent of the nation, and for that reason there will 
be practically no residue of land to be sold. Since there is not sufficient 
money to equalize these allotments, the only reasonable and 2 oom, 
method would seem to be to pro rate the money available among them, 
saving out only enough to be sure to meet the current expenses of the 
tribe until such time as their tribal rolls may be finally closed. 

Section 8 provides a remedy for a situation which in many respects 
would bring about complications and inequities. There are many pay- 
ments on town lots in default. The defaulting purchasers own the im- 
provements on the lots, and would strenuously oppose the taking of 
these improvements by a subsequent purchaser. he defaults of pay- 
ment are largely due to the recent financial stringency and to uncer- 
tainty about the outcome of the town-lot fraud cases. There would 
seem to be no objection from the standpoint of the tribes that an 5 . 
tunity for making defaulted payments should be given to and including 
a specific date. 

Section 9 is necessary if the affairs of the Choctaw and Chickasaw 
nations are to be closed out. The law now permits freedmen who 
received less than 40 acres of land in their allotments to purchase at 
the appraised value enough land to bring their holding up to said 40 
acres. Many or most of these freedmen will never exercise this right, 
and for that reason it is necessary to fix a limitation whereby their 
right will become automatically and equitably extinguished. If the 
bill passes at this session of Con , the time allowed—to December 1, 
1909—would seem to be equitable. 

; S addition to the sections contained in the bill I suggest the fol- 
owing: 

“Sec. 10. That the Secretary of the Interior is hereby authorized 
and directed, under such rules and regulations as he may prescribe, 
tó take charge of and lease, for terms not exceeding those provided by 
law for the various classes of leases for restricted allotments of the 
Five Ciyilized Tribes, all restricted lands allotted to members of any 
of the Five Civilized Tribes having three-quarters or more Indian 
blood when such allottees fail or refuse to accept or take jon 
of their allotments: Provided, That leases made hereunder which 
could have been legally made by the allottee without the approval of 
the Secretary of the Interior shall be delivered to him for administra- 
tion at any time when he shall accept them: And provided, That until 
said allottees accept the administration of said leases the expense of 
making leases which the allottee could have legally made for himself 
without the approval of the Secretary of the Interior shall be reim- 
bursed to the fund for the expenses of district agents provided for 
in the Indian appropriation act, the net pr thereof, together 
with all the proceeds of leases which require the approval of the Sec- 
retary of p Interior, to be held by the Indian agent, Union Agency, 
and paid to the respective allòttees as soon as they will accept d 
payments.” 

The propriety of such a provision of law is based upon the fact that 
a large number of full-blood Cherokees, Creeks, and octaws have re- 
fused to accept their allotments. Their allotment certificates and 
deeds sent to them by registered mail have been returned to the Indian 
agent. Most of these allottees do not know where their allotments are 
situated and are obtaining no return from them. Under the pro 
section the district agents, without very great loss of the time which 
they are using to so much advantage in the protection of minors and 
in. the removal of restrictions, could let it known that they will 
make leases for such allotments, and the Indian agent, who is under a 

400,000 bond, could hold the proceeds until the recalcitrant allottee 

can be found.’ There is no case on record where an allottee has re- 
fused to accept money, and I belleve that as soon as any such allottee 
finds that there is money available for him and that his allotment will 
bring him an income for the future, he will take over the lease from 
the department, accept his allotment certificate and deed, and become 
interested in the use of the land allotted to him. In this way it is 
hoped that the Night Hawk and Snake bands, who are refusing to 
accept their allotments, will be induced to follow the lead of the ma- 
pi of the members of the Fiye Civilized Tribes. In this way also 
t will be possible for the district agents to get in touch with this class 
of Indians and obtain their consent for selling part of their allotments 
in order that the proceeds may be used in improving the remalping por- 
tion. This will certainly be to the advantage of the Indian will 
rapidly increase the area of taxable land in eastern Oklahoma. 

I urge upon the attention of the committee that a large area of tim- 
ber land in the Choctaw Nation, something over a million acres, is situ- 
ated at the headwaters of rivers very liable to floods, and is the only 
stretch of forest land in a very large region. I am convinced that it 
would be constitutional for the Government to purchase this land from 
the Indians for a reasonable price and hold it as a national forest. 
All the land in this region which, because of being situated along creek 
and river bottoms, is capable of agricultural use has been allotted. 
The unallotted portion is rough, broken land which can not be utilized 
for home making. Unless Congress makes some provision for the reten- 
tion of this area as a national forest, it will, either under the provi- 
sions of this bill as introduced or by operation of existing law as soon 
as allotments are completed, be disposed of by the Secretary of the In- 
terior and pass forever beyond the reach of government conseryation. 
As 1 said above, the acquisition of the land by the Government would 
seem to be constitutional for the purpose of protecting navigable 
streams. It would be at least a paying investment for the Government, 
because the sale of timber under wise forest management would ampl 
repay the purchase price. It would be fair to the Indians, because, it 
the land is exposed to sale, the cream of it will be bought in to begin 
with, and the remainder will be left as a dr upon the market. Choc- 
taw and Chickasaw 9 have oo to me informally their 
feeling that if the present appraised value of this land should be given 
to the Indians by the Government, the compen 
since the good and bad land would have to be taken in one lump. The 
Indians themselves would profit both practically and sentimentally by 
the maintenance of this public forest. ose who are not willing to 
adopt the ways of civilization would have a stretch of wild land, within 
which they could live and fish and hunt so long as they abide by the 
federal and state laws, whereas those who have allotments along the 
rivers and in the proximity of this forest land would have the protec- 
tion of stream flow and the opportunity to purchase timber and wood 
at better prices, not only to-day, but for generations to come. 

If the committee should deem it wise to adopt the above suggestions 
they can do so by amending section 3 as follows: 

1. In line 15, page 3, after the words “ Five Civilized Tribes,” insert 
“except not to exceed 1,200,000 acres of timber land in the Choctaw 
pan in a compact body to be designated by the Secretary of the 

rior, 


sation would be fair, 


Á Ea 1 5 5 new section between sections 3 and 4, on page 6, which 
read: 
“Sec. 3a. That the ovale a: body of timber land in the Choctaw Na- 


tion not to exceed 1,200, ated by the Sec- 
retary of the Interior, is hereby set aside as a national forest, to be 
known as the “Choctaw National Forest,” and to be protected, ad- 
ministe: and improved according to the laws, rules, and regulations 
ae to national forests in general; and there is hereby appro- 
priated, out of any funds in the Treasury not otherwise appropriated, 
the sum of $1,800,000, or so much thereof as may be necessary, to pay 
to the Choctaw and Chickasaw tribes of Indians for the body of timber 
land, not to exceed 1,200,000 acres, designated for said national forest 
= the Secretary of the Interior, at the rate of $1.50 per acre, and 

amount to be paid when definitely determined shall transferred 
in the Treasury Department to the funds of said Choctaw and Chicka- 
saw nations, to be disbursed as part of said funds.” 

I find that the following further changes should be made in the bill: 

1. In line 6, 1, the words “such enrolled persons” should be 
stricken out and in their place there should be inserted the following 
words: “any enrolled persons of the Cherokee, Choctaw, or Chicka- 
saw nations have not hae peer their allotments, and.” The reason for 
this is that those enrolled with the Creek and Seminole nations have 
no remnant allotments to select, and unless the above words are in- 
serted, there might be some confusion. 

2. At the end of section 2, on page 3, there should be inserted the 


following: 
* That this section shall not apply to those who have made 
allotment selections for which certificates of allotment have issued.” 

The reason for this is that the courts have held that the issuance of 
allotment certificate passes the title, and beyond that consideration it 
does not seem wise to allow those who have already obtained their al- 
lotments to cause confusion and delay by attempting to surrender them 
and take money instead. 

3. In line 20, page 3, after the word “ coal,” insert the words “ sepa- 
rate from the surface:” and in the same line, after the word “ as- 
phalt,“ insert the words “together with the surface;” also after the 
word “coal,” in line 6, page 4, insert the words “separate from the 
surface; and after the word asphalt,“ in line 7, page 4, insert “to- 

ther with the surface.” The reasons for these insertions is the fact 
hat the halt lies practically on the surface and is worked in open 
quarries. Consequently a sale of asphalt without a sale of the surface 
would be unreasonable. By inserting the words indicated above, I am 
confident this section without further change will provide for sale of 
asphalt, together with the surface and of the coal, separate from the 


acres, as it may be desi 


ce. 

In line 1, at the top of page 5, after the words “ may elect,” there 
should be inserted the words “but in no case later than February 1, 
1912.“ The necessity for this insertion is to prevent delay in payments 
to such an extent that the provision for distributing the funds would 
be necessarily defeated. On page 7 strike out the word “ before,” both 
in line 5 and line 9, and In each instance substitute for it the words 
“payments to begin not later than.” The reason for this is that the 
difficulty of making 100,000 payments is so great that practically a 
year will be consumed in their completion. This is because of the diffi- 
culty in finding the whereabouts of the Indians and the physical work 

uired in making sure that each payment goes to the entitled payee. 
This provision would not delay final distribution one day longer than 

ractically . and would not require the continuation of the 
ommission to the Five Civilized Tribes, since the Indians are always 
paid by the Indian agent or by special agents of the department. 

Commissioner J. George Wright has made a careful study of the ex- 

mse necessary for appraising land and mineral under section 3 of the 

ill. He reports that in the Creek Nation there are approximately 
70,000 acres unallotted. This is distributed over about 120 townships, 
for which reasons it would take 10 men about five months to make the 
appraisements, at a cost of practically $7,000. 

n the Cherokee Nation there are SOPIRE tO 40,000 acres of un- 
allotted lands in small tracts distributed over 150 townships. This 
would require 4 men four months, at a cost of $4,000. 

The Choctaw and Chickasaw unallotted land, approximately 3,245,000 
acres, is distributed over 612 townships. In about 106 of these town- 
ships there is more or less pine timber of a commercial value, To ap- 
praise this land and timber would require about 35 men for six or seven 
mont at an aggregate cost of about $25,000. r 

The total cost, therefore, would be approximately $36,000. T there- 
fore suggest it would be impossible with the foree already provided for 
the Commissioner to the Five Civilized Tribes and the Indian agent to 
make ie once and I further suggest that the following section 
be ad to the s 

“Sec, 11. There is hereby appropriated. out of any money in the 
Treasury not otherwise appropriated, $36,000, or so much thereof as 
may be necessary, to be expended by the Secretary of the Interior in 
2 the classifications and appralsements provided for in section 3 

ereof.” 

In connection with the Sey apa of land of the Five Civilized Tribes, 
I call your attention to the fact that section 10 of the act of May 29, 
1908, provides for the sale of 2 acres for school purposes in each dis- 
trict. There are two mistakes in that provision. One is that the 2 
acres should have been 21 acres, for the reason that 2 acres can not 
be described in terms of government surveys, for which reason the cost 
of 1 and deeding the land for school purnowe is very much in- 
creased. ‘The provision that there may be but one school site for each 
school district falls short of covering the ground, since in Oklahoma 
each district where there are colored children must maintain two sepa- 
rate schools. I therefore suggest the addition of still another section 
to the bill, as follows: 

“Sec. 12. Section 10 of the act of May 29, 1908 (35 Stat., 444), Is 

amended to read as follows: ‘Sec. 10. That the Secretary of the 
or is hereby authorized to sell for use for school pu to 
ld the State of Oklahoma from the unallotted lands of 
the Five Ciyilized Tribes land not to exceed two tracts of 23 acres each 
in any one school district, at prices and under regulations to be pre- 
scribed a: and proper conveyances of such land shall be executed 
in accordance with existing laws requiring the conveyance of tribal 
property; and the Secretary of the Interior also shall have authority 

remove the restrictions on the sale of such lands, not to exceed two 
tracts of 2} acres each for each school district, as allottees of the Five 
Civilized Tribes, including full bloods and minors, may desire to sell for 


school purposes. 
ery respectfully, JAMES RUDOLPH GARFIELD, 
Seerctary. 


The VICE-PRESIDENT. The first amendment proposed by 
the Senator from Oklahoma [Mr. Owen] will be stated. 
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The SECRETARY. 
insert : 

Provided, That allottees of the Cherokee, Choctaw, and Chickasaw 
remnant allotments due them of not ex 850 in 
aid twice the value thereof in lieu of such allotment 

tribal funds of their respective tribes. 

Mr. CURTIS. Is it limited to the tribal funds? 
ment to be made out of the funds? 

Mr. OWEN. Yes, sir. 

Mr. CURTIS. Instead of giving them land that is worth 
less than $50? 

Mr. OWEN. It is out of the tribal funds. 

Mr. CURTIS. In lieu of land they have of a value of less 
than $50? I have no objection to it. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Oklahoma. 

The amendment was agreed to. 

The VICE-PRESIDENT. The next amendment proposed by 
the Senator from Oklahoma [Mr. Owen] will be stated. 

The SECRETARY. On page 64, after line 26, it is proposed to 
insert: 


The Secretary of the Interior is directed, after July 1, 1909, and 
prior to December 1, 1909, to pay allottees out of the funds the 
amounts severally due for the equalization of their allotments: Pro- 

d, That in making such t for the ization of the Creek 
allotments $800 shall be taken as the standard value of an allotment. 


Mr. CURTIS. I dislike very much to make the point of 
order against the amendment, for I really think it ought to be 
enacted into Jaw. But I think it should be taken up by the 
committee in a proper way; and so I make the point of order 
against it. 

The VICE-PRESIDENT. What is the point of order? 

Mr. CURTIS. That it is general legislation. 

The VICE-PRESIDENT. The Chair is of the opinion that it 
proposes general legislation, and therefore sustains the point 
of order. The next amendment proposed by the Senator from 
Oklahoma [Mr. OwENn] will be stated. 

The SECRETARY. It is proposed to insert at the same place 


the following: 
tribal councils wh shall receive compensation only for 

the length of time . Rarer Of the Interior. 

The amendment was agreed to. 

The VICE-PRESIDENT. The next amendment proposed by 
the Senator from Oklahoma [Mr. OwEN] will be stated. 

The Secretary. After the amendment just agreed to it is 
proposed to insert: 


-iot payments in default shall not work forfeiture if 
2. eet e cha oe ae 
ia "and Chickasaw freedmen shall cease December 1, 1909. 

Mr. CURTIS. I think the junior Senator from Oklahoma 
should explain the necessity of those two amendments. 

Mr. KEAN. Or let them go out on points of order. 

Mr. OWEN. The necessity for the amendment is this: The 
Secretary of the Interior has laid out a very large number of 
towns in Oklahoma in the lands which formerly comprised the 
land of the Five Civilized Tribes. The town lots go into the 
thousands, and in many of those cases transfers have been 
made, and parties to whom transfers have been made were not 
notified of these pending balances. The law provided for- 
feiture if they were not paid. In some cases notices were sent 
to the houses, and they were not delivered. I have a report 
from the department in regard to it, and it can be read if the 
Senate desires. I think there should be no objection on the 
part of anyone to the amendment. 

Mr. CURTIS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Kansas? 

Mr. OWEN. Certainly. 

Mr. CURTIS. Does the department ask for this legislation? 

Mr. OWEN. I understand the department wishes it. I 
have here the report from the department. A similar pro- 
vision is also in the bill which was reported—the Five Tribes 
bill—which the Senator will probably remember. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Oklahoma. 

The amendment was agreed to. 

Mr. OWEN. I have another amendment, providing for the 
payment of the Eastern Cherokee council. Congress two years 
ago appropriated approximately $4,000 out of their funds to pay 
them for their attendance at the Eastern Cherokee council, and 
going to and from. They have not been paid because of a 
technicality, and this is intended to confirm what Congress 
previously intended to do. I should like to have it read. 

The VICE-PRESIDENT. ‘The Secretary will read the amend- 
ment. 


On page 64, in line 26, it is proposed to 


Is the pay- 


The SECRETARY, 
the following: 


The Court of Claims is hereby authorized to allow, and, upon such 
allowance, the Secretary of the ‘Treasury is hereby directed to pay out 
of the sum awarded to the Eastern Cherokees, under the t of the 
Supreme Court of the United States, October term, 1 to the several 

bers ef the council of the Eas 


It is proposed to insert at the end of the bill 


to the Court of claims by the ident A AES of ths — and 
resident an Š 
otherwise established to the 3 of said — 

The amendment was agreed to. 

Mr. OWEN. I offer an amendment in regard to suits which 
have been brought in eastern Oklahoma relative to land titles. 
I should like to haye the amendment read, and I desire to offer 
a brief explanation. 

The VICE-PRESIDENT. The Senator from Oklahoma pro- 
poses an amendment, which will be stated. 

The SECRETARY. At the end of page 64 it is proposed to insert: 

Provided, The Attorney-General is hereby authorized and directed to 
immediately dismiss the suits brought b; United States to set aside 
land titles in the eastern district of Oklahoma where the jon 
was not inequitable and where there is no actual fraud involved. 

Mr. KEAN. I shall have to make the point of order against 
the amendment. = 

Mr. OWEN. I ask the Senator to withhold the point of order 
5 I can have an opportunity to explain the purpose of this 
tem. 

Mr. KEAN. Certainly. 

Mr. OWEN. Mr. President, last year in the Indian appro- 
priation act we provided the sum of $50,000 to be used in pro- 
tecting the Indians of the Five Tribes against fraudulent trans- 
actions. The purpose of that was manifest on its face—that 
these suits. were to be bronght at the request of the allottees. 
The language of the bill was “at the request of the allottee,“ 
and it was presumed that the money would be used in protecting 
the Indians there against actual fraud, or where some pal- 
pable wrong had been committed against them. But instead of 
the suits being brought in pursuance of law, they were brought 
under a general plan, bringing a clond upon the title of every 
piece of land where there was any transaction whatever prior 
to the time when the restrictions were removed. It made no 
matter whether the parties were perfectly satisfied, whether 
the consideration was equitable and fair, whether they were 
now content with it; but it was brought for the purpose of re- 
quiring those who had been charged with fraud to prove their 
innocence. It was a general plan which embraced everyone 
who might be in anywise interested. 

The effect of it has been to make titles in eastern Oklahoma 
regarded with extreme doubt all over the country. It has 
stopped immigration to our country and has lowered the value 
of land, and since the original purpose was merely to protect 
against fraud, and since this bill provides $100,000 to be used 
by the representatives of the Secretary of the Interior, known 
as “ district representatives,” who are charged with the duty of 
advising the uninformed members of the late Five Tribes, it 
does seem to me the State ought to have its peace against suits 
brought where there is no fraud, and where the consideration 
was not inequitable. I should like to have the amendment read 
once more. 

The VICE-PRESIDENT. The Secretary will again read the 
amendment, 

The Secretary again read the amendment. 

Mr. CLAPP. Will the Senator from Oklahoma pardon me? 

The VICE-PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Minnesota? 

Mr. OWEN. Certainly. - 

Mr. CLAPP, Undoubtedly a condition prevails down there 
where suits have been brought perhaps with less care to ascer- 
tain the facts than ought to have been exercised. 

For one I would join in legislation which would enable a de- 
fendant to bring up an issue somewhat similar to the right 
ordinarily given to the plaintiff to strike out an answer on the 
ground that it was a sham and frivolous, but I can not see any 
force or effect in this amendment to direct the Attorney-General 
to dismiss a case when it is brought without due cause, because 
it is simply to commit te the Attorney-General the determina- 
tion of the question whether there was due cause or sufficent 
ground. 

Mr. OWEN. I shall be quite content to do that, Mr. Presi- 
dent. 

Mr. CLAPP. I do not think we ought to pass that kind of 
legislation. Will the Senator prepare such an amendment? I 
recognize the difficulty of getting legislation. The Senate has 
been very patient with the committee. It has been embarrassing 
to me as chairman of the committee to sit here without object- 
ing on a point of order to so much legislation, but I recognize 
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the condition which surrounds us. I am willing to join with the 
Senate in their leniency upon the matter of allowing legislation 
on the bill. 

If the Senator will prepare an amendment which will enable 
any defendant immediately to bring to the court the issue and 
the court then be required to pass upon the question, I would 
gladly join the Senator in that kind of legislation. It would be 
somewhat similar to the right which a plaintiff always has to 
attack a defense as a sham or as frivolous. But I must object 
to directing the Attorney-General to dismiss a suit when it is 
in the end left entirely in his disctetion. We would simply 
throw out, it seems to me, beyond the real purview of legisla- 
tion, a challenge to the Attorney-General, and it would accom- 
plish nothing. If it would accomplish anything 

Mr. OWEN. With the consent of the Senate I will with- 
draw the amendment and offer it in the form suggested by the 
chairman of the committee. 

The VICE-PRESIDENT. The Senator from Oklahoma with- 
draws his proposed amendment. 

Mr. CURTIS. When will it be in order to take up the point 
of order made on the amendment on page 68? 

Mr. CLAPP. If the Senator from Kansas will pardon a 
suggestion, the Senator from Georgia [Mr. Bacon] has been 
waiting to offer an amendment. The amendment to which the 
Senator from Kansas refers will lead to debate. 

Mr. CURTIS. Very well. 

Mr. BACON. I wish to offer an amendment. The point at 
which it is to be placed in the bill is indicated at the margin 
at the top. 

The VICE-PRESIDENT. The Senator from Georgia pro- 
poses an amendment, which will be read. 

The SECRETARY. On page 6, line 5, after the words in brack- 
ets, it is proposed to insert: 


How son; Stephen E. 
Eston 
ter; Charles C. Howell, son; Mary D, Howell, da 
being th Catherine E. and Emily C. 
second wives of Archibald Howell, deceased. 


Mr. CLAY. I did not catch the names clearly. Is the name 
of R. E. L. Howell in the amendment? I did not hear that 
name read, and thought perhaps it was left out. 

Mr. KEAN. Is there a report accompanying those names, 
or will the Senator from Georgia kindly tell us where he got 
the list of names from? 

Mr. BACON. They are, as stated, the names of the children 
of Archibald Howell, by his two wives, each of whom was a 
descendant of a Cherokee Indian. 

Mr. KEAN. What evidence have we that they should go on 
the roll? 

Mr. BACON. I will state to the Senator. 

Mr. CLAY. Mr. President 

The VICE-PRESIDENT. Does the senior Senator from 
Georgia yield to the junior Senator from Georgia? 

Mr. BACON. I have the information here in print, if the 
Senator wants it. I yield to my colleague. 

Mr. CLAY. I desire the attention of the Senator from New 
Jersey just one minute. He seemed to ask how many Howells 
there were. I want to tell him that I knew the father, and I 
helped bury him, and I know every one of those children. Some 
of them reside in my town and some of them in Chattanooga, 
Tenn. 

Mr. KEAN. 
they not? 

Mr. CLAY. Yes, sir. 

Mr. KEAN. How much Cherokee? 


ugh- 
hter; all the above 
owell, the first and 


I believe they were Cherokee Indians. Were 


Mr. CLAY. I do not know about that. The proof shows 
clearly 
Mr. BACON. I will state the fact. They made formal appli- 


cation to the Cherokee national council, at Tahlequah, Ind. T., 
October, 1887, to become citizens of the Cherokee Nation, and 
were all duly admitted by the then committee on citizenship as 
Cherokee Indians by blood, pursuant to an act of the national 
council of December 8, 1886, to all the rights and privileges of 
Cherokee citizens as enumerated under section 2, article 1, of 
the constitution of the Cherokee Nation. 

Mr. KEAN. Now, let me ask the Senator from Georgia why 
were they left off the roll? 

Mr. BACON. I was going on to state it for the information 
of the Senator, 

Mr. KEAN. All right; that is what I want to know. 

Mr. BACON. They were severally given certificates to that 
effect, signed by the officers of the commission. Some time later, 


when they were ready to remove to the Territory, the Commis- 

sion to the Five Civilized Tribes struck their names off the 

Cherokee roll because of their failure to remove to the Indian 

Territory within a certain specified limit of time, which failure 

the parties herein claim arose from circumstances beyond their 

oa resulting from the illness and subsequent death of their 
ther. 

I will state that the matter has been before the Committee on 
Indian Affairs, and has been considered carefully by a subcom- 
mittee, and while it has not been formally acted upon by the 
full committee, the members of it with whom I have had the 
opportunity to confer have approved of it. 

Mr. KEAN. I am content, Mr. President. 

The VICE-PRESIDENT. Answering the inquiry of the jun- 
ior Senator from Georgia, who asked whether the name of Rob- 
ert E. Lee Howell appears in the amendment, the Chair informs 
him that it does. 

The amendment was agreed to. 

Mr. McCUMBER. Mr. President, is it in order to take up 
the point of order raised by the Senator from Kansas [Mr. 
Curtis] on the amendment upon page 68? 

The VICE-PRESIDENT. It is in order. 

Mr. McCUMBER. I would be gratified if the Senator from 
Kansas would restate his point of order, and also state what 
particular subdivision of Rule XVI the provision is out of 
harmony with. 

Mr. CURTIS. Mr. President, the amendment changes an ex- 
isting general law, and is therefore general legislation. Second, 
it is a claim. 

I think perhaps it would be well to make a brief statement of 
the facts, because this is a very important question. It has been 
passed upon by Congress several times. 

Mr. McCUMBER. I wish the Senator to state the point, and 
then I expect to go over the case anyway. 

Mr. CURTIS. I state that the amendment is general legis- 
lation, and also it is a claim. I do not know under what clause 
of the rule it comes. 

The VICE-PRESIDENT. Will the Senator from Kansas 
state to what amendment his point of order is now addressed? 

Mr. CURTIS. The amendment on page 68, beginning with 
line 24 and ending on line 2, page 70. 

Mr. McCUMBER. Rule XVI provides that— 

No amendments shall be received to any general appropriation bill 
the effect of which will be to increase an appropriation already con- 
tained in the bill, or to add a new item of appropriation, unless it be 


made to carry out the provisions of some existing law, or treaty 
stipulation, etc. 


I suppose that is enough of the provision of the rule to make 
the matter clear. 

Now, what I want to know of the Senator 

Mr, CURTIS. The point I make is that it changes existing 
law and is not an appropriation to carry out existing law. It 
amends the law of 1903. If the Senator will allow me—— 

Mr. McCUMBER. I will take up that proposition. 

Mr. CURTIS. If I am going to make a statement, I do not 
desire to make it piecemeal, and after I have made my state- 
ment then I would be very glad to yield to the Senator. 

Mr. McCUMBER. I simply asked the Senator to give me a 
statement of the particular clause of the rule upon which his 
objection is based. He has given that to me. That is emi- 
nently satisfactory, and that is all the information I am call- 
ing for from the Senator at the present time. I can go on my- 
self and state why I think it does not come within the pro- 
visions of the rule, and I desire to do so. 

Mr. CURTIS. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Kansas? 

Mr. McCUMBER. I will ask the Senator to wait until I 
complete my statement. 

The VICE-PRESIDENT. The Senator from North Dakota 
declines to yield. 

Mr. CURTIS. Mr. President, I should like to know the par- 
liamentary situation. I made the point of order. I was rec- 
ognized by the Chair. 

The VICE-PRESIDENT. That is correct. 

Mr. CURTIS. Then, at the request of Senators, I yielded 
the floor and consented that the point of order might be passed 
over. After various amendments had been considered, I was 
again recognized by the Chair and had begun a statement. 
Can I be taken off the floor? 

The VICE-PRESIDENT. The Chair understood the Sena- 
tor from Kansas to yield to the Senator from North Dakota. 

Mr. CURTIS. I yielded to him simply that he might ask me 
what point of order I was making. 
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Mr. McCUMBER. There was considerable intervening busi- 
ness after the Senator had been recognized, and then afterwards 
I was recognized upon the point of order. : 


Mr. CURTIS. I would just as soon make my statement 
afterwards, if the Senator prefers. 

The VIOB-PRESIDENT. Both Senators will have an oppor- 
tunity to be heard. The point of order, of course, is not de- 
batable, except by consent. The Senator from Kansas will 
have a chance to be heard. 

Mr. McCUMBER. I asked consent that I might debate this 
particular point of order, and I had read the rule upon which I 
understood the objection was based. The exception to that 
rule is as follows: 

Unless it be to carry out the provisions of some existing law or 
treaty stipulation, ete, 

The only question, I suppose, here, Mr. President, is whether 
this is carrying out a treaty stipulation. If it is carrying out a 
treaty stipulation, I understand that all agree it is appropriate 
legislation upon a bill of this character. 

Now, I want to go into the facts very briefly and demonstrate 
to the Senate and to the Chair that it absolutely is a treaty 
n and that this is a provision carrying out that stipu- 
ation. 

In 1866 the United States entered into an agreement to in- 
vestigate and determine the losses sustained by the loyal Creeks 
and freedmen during the civil war and to further pay the 
amount found due. This was a treaty. It was called a 
“treaty” at that time. We have since called the agreements 
we have made with the Indian tribes “agreements” and not 
“ treaties.” 

That was the first step; a treaty entered into between the 
United States and these Cherokee people, which agreed that 
we should ascertain the amount of their losses and agreed that 
we should pay their losses. That was a stipulation in what 
was then called a “treaty” and what we since call an “ agree- 
ment.” 

In accordance with the treaty stipulation of 1866 there were 
appointed General Hazen and Captain Field as commissioners 
to determine the amount of the claim. That was the second 
step under the treaty. 

The third step was that these commissioners ascertained the 
claims, and they awarded under the stipulations of that agree- 
ment, or, as it was then called, a “ treaty,” losses to the amount 
of §1. 836,430.41. Of this amount, $100,000 was paid by the Gov- 
ernment. ` 

I now come to the next step. Nothing further was done to 
make payment of that agreement and that stipulation, but 
March 1, 1901, we entered into another and further agreement 
with the Creek Indians, 

You call the next agreement an agreement and not a treaty, 
but it was exactly the same as the former and is as much a 
treaty as the former was. I suppose the Chair will consider 
all of those agreements as treaties, and that where we use the 
word “treaty ”—a treaty to pay money—the Chair will con- 
sider that the use of the word “agreement” will not change 
the spirit or the letter of that particular rule. 

It was agreed then that the claim arising under the treaty 
of 1866, which was the foundation of the Creek claims, should 
be submitted to the Senate of the United States as arbitrators; 
that the Senate of the United States should pass upon the sub- 
ject, and that whatever the Senate of the United States found 
due the Creek Nation should be paid to them by the Congress, 
By whatever name you may call it, whether an agreement or a 
treaty, that was both a treaty and an agreement entered into 
between the United States and the Creek Nation. 

They further determined that the Senate should make final 
determination thereof, and that in the event any sum was 
awarded provision should be immediately made for the pay- 
ment. That meant that just as soon as the Senate acted upon 
that proposition an agreement should be made to pay it. 

Now, I want to show that we did act as arbitrators upon 
that proposition, and that we did immediately make provision 
for its payment; but we paid only in part. 

The next step, on account of the Senate not taking imme- 
diate action, was on June 23, 1902. Then a memorial was 
presented by the Creek Nation to the United States, in sub- 
stance asking the Senate to take cognizance of their agreement 
and to proceed to make the award. 

Then the next step was that the Senate referred, on motion, that 
petition, or memorial as it is called, to the Senate Committee 
on Indian Affairs for their action and report. 

Following this, the Senate Committee on Indian Affairs took 
cognizance of the matter for the Senate of the United States, 
and on February 16, 1908, within the time prescribed by the 
treaty or agreement, and after a full hearing, the committee 


reported in favor of allowing them in full for their claims the 
sum of $1,200,000. 

When the Senate Committee on Indian Affairs acted upon 
it—and I want to call the Chair's attention particularly to 
that—the committee called attention to the fact that it was 
acting upon the provision of the old treaty asking the Senate to 
act as a board of arbitration, and that the action of the Senate 
upon it would be the act of arbitrators. They reported it, how- 
ever, not as a separate bill; they reported it as an amend- 
ment to the Indian appropriation bill; but though it was an 
amendment it was explained at every feature that it was in 
accordance with the award or the agreement to act as arbi- 
trators and make an award. 

Now, I want to call attention to the report of the Committee 
on Indian Affairs. The report sets forth the following: 

In pursuance of 8 of section 26 of an act to ratify and con- 
firm an agreement with the Muskogee or Creek tribe of Indians 
* è è approved March 1, 1904, there is hereby awarded as a final 
determination thereof on the so-called “loyal Creek claims" named in 
said section 25 the sum of $1,200,000. 

So the Chair will see that the Senate committee reported it 
back and asked the Senate to adopt their report as an award. 

We did not even stop there. When the matter came up before 
the Senate, to show that the action was understood by all to be 
an award therefor and as binding as an obligation could be made 
against the Government, and to make the matter absolutely cer- 
tain, in addition to this report, which perhaps few of the Sen- 
ators may have read, Senator Quarles then specially called the 
attention of the Senate to the fact in the following words. This 
is what was stated by Senator Quarles at that time: 

It has oecurred to me, sir, that the Senate ought to be advised as to 
the nature of this amendment, and that it ought not to be y 
coming, as it does, solely from the committee, leaving the Senate en- 
tirely in ignorance of the fact that in regard to this amendment it is 
sitting as a court of arbitration and is not engaged in the ordinary 
method of legislation. 

Now I rise to lay the facts before the Senate. This is a provision 
which arises out of the ment made with the Creek Nation in 1891, 
whereby it is provided at the Senate shall, within two years, sit in 
the capacity of a court of arbitration and decide upon this claim, which 
pert several treaties made by this Government with the Creek 

When he declared that this claim arose out of several of these 
treaties, he stated what was absolutely correct: 

The determination of the Senate upon this proposition will amount to 
an award, upon which an action will lie quite independent of the fact 
of this provision in the other House of Congress. 

So you will see, Mr. President, that there was nd possible mis- 
understanding on the part of the Senate that their action cre- 
ated under the provisions of the previous agreement as binding 
an obligation upon the Government as could possibly be created. 

The Senate thereupon awarded the sum of $1,200,000 by 
voting favorably upon the bill. The bill then went to conference. 
The House disagreed to the Senate amendment, and the con- 
ferees fixed the matter up in this way: They cut the amount in 
two, and then added a provision that the Creeks should accept 
the sum of $600,000, in full payment of this award, and then 
should sign, in each instance where they received the money, a 
receipt in full of all claims against the Government of the United 
States. ‘The question arises, Are they estopped from coming be- 
fore Congress now and asking for the full payment of their 
award? Or, placing it in another position, By the act of the 
arbitration of the Senate, is the Government estopped from de- 
nying its legal obligation to pay the full amount that was 
awarded to the Creek Nation? 

Mr. President, if this contract had been made between two 
private individuals upon an exact equality, and one should 
acknowledge a debt to the other and then compel him to sign 
a receipt in full for a half payment, without any other consid- 
eration entering into the agreement, there is not a court upon 
the face of the earth that would enforce it, and there is not a 
court but would say that this would be no bar to a suit for 
the balance of the amount due, because there was absolutely 
no consideration given excepting a less amount than was actu- 
ally due for a binding obligation. If that is a rule of law that 
should be applied between persons having the same political 
and social liabilities and rights, by a far greater reason it 
should be applied when the relation is a fiduciary relation as 
between guardian and ward. The great Government of the 
United States is the guardian of those Indians. That Govern- 
ment entered into an agreement with those Indians that it 
would take their claim and that the Senate would act as arbi- 
trator upon that claim. The Senate has acted as arbitrator 
upon that claim. The Senate, as a board of arbitration, 
awarded them the sum of $1,200,000, and then, as an independ- 
ent proposition, Congress came in and said: “ You, the ward of 
the Government of the United States, shall accept $600,000; 
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you can get no more, and before we will pay you, the ward, 
even the $600,000 you must sign a receipt in full.” 

Such a transaction as that, Mr. President, would be a dis- 
grace to the Government of the United States; it would be 
criminal as between a trustee and a cestui que trust, and it 
would be even more so, in my opinion, if a criminal statute 


could be enforced against the Government. 

That is the condition we are met with to-day. I insist that 
there can be nothing more clear than that this is a payment to 
be made in pursuance of a treaty obligation. The only differ- 
ence between a treaty directly stating that the payment shall 
be made and this case is that the treaty or agreement pro- 
vided that the Senate should act as an arbitrator and then, 
nce ‘reed had arbitrated, that the amount so found due should 

paid. 

I know it has been urged, as I have understood, before the 
Senate Committee on Indian Affairs that the subsequent action 
of the Senate, in conjunction with that of the other House, 
which constitute the Congress, in cutting this down to $600,000 
was in effect a change of their attitude and a change of their 
award in the first instance; but, Mr. President, the legal obli- 
gation ensued the moment the vote was announced upon that 
proposition. After that legal obligation was incurred nothing 
that could be done either by the Senate alone or by the other 
House, or by both combined, could change the legal and moral 
effect of the award made by the Senate. If I understand cor- 
rectly, the action of the Senate being an award, and the award 
being made in pursuance of a treaty obligation, therefore this 
amendment would come clearly within that rule. 

Mr. BRANDEGEE. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Connecticut? 

Mr. McCUMBER. With pleasure. 

Mr. BRANDEGEE. When the Senate had ascertained the 
amount due, according to the terms of the treaty, was it not, in 
the opinion of the Senator from North Dakota, just as though 
in law that amount had originally been inserted in the treaty? 

Mr. McCUMBER. There is no question about it at all. 

I think that is all I have to say in reference to the proposi- 
tion at this time. 

Mr. LODGE. Mr. President, I merely desire very briefly to 
call the attention of the Chair to a point of order in regard to 
this amendment, which I do not think has been raised. This is 
a provision for a private claim, which can only be received to a 
general appropriation bill when it carries out the provisions of 
an existing law or a treaty stipulation, which shall be cited on 
the face of the amendment. There is no treaty stipulation 
cited on the face of this amendment. 

Mr. McCUMBER. I want to call the Senator's attention to 
the fact that the amendment, as it is now before the Senate, 
does so provide. 

Mr. LODGE. Not unless it has been changed. 

Mr. McCUMBER. It has been changed. I asked that that 
should be inserted in this provision, so that it would show upon 
its face, for it was the intention of the committee to have it so 
show. 

The VICE-PRESIDENT. In the amendment, in line 2, on 
page 69, after the word “ Indians,” there have been inserted the 
words “ pursuant to the stipulations of the agreement of March 
1, 1901.” 

Mr. LODGE. The rule requires it to be set forth; but the 
stipulation in that treaty does not provide for the payment of 
$600,000 or 51. 200,000 

Mr. GALLINGER. Or any other amount. 

Mr. LODGE. Or any other amount. It provides for the 
decision of that claim by the award of the Senate. This pro- 
vision is not to carry out a treaty stipulation. I make the 
point of order that the amendment does not come within the 
rule. 

Mr. McCUMBER, I can not see how the Senator can say 
that this amendment is not to carry out a treaty stipulation, 
when the stipulation of the treaty is that the award shall be 
made by the Senate. The Senate made the award, and this is 
to pay that award. If that is not carrying out the stipulations 
of a treaty, then I can not clearly understand the English lan- 


guage. 

Mr. LODGE. Mr. President, that the amendment comes 
within the inhibition of the rule is clear from the provision for 
the payment of the attorney. I think the Senator is right as to 
the treaty, but there is no stipulation in the treaty for paying 
any money. The stipulation in the treaty is for the Senate to 
make the award. 

Mr. McCUMBER. I beg the Senator's pardon. The stipn- 
lation is to pay such money as should be awarded. 

Mr. LODGE, Unquestionably. 


Mr. TELLER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Colorado? 

Mr. LODGE. I should like to finish the sentence. 

Mr. TELLER. Very well. 

Mr. LODGE. I was merely going to say, without looking at 
the law, that the first provision in article 12 of the treaty of 
1832 reads: 

Shall be submitted to the Senate of the United States for determina- 
tion; and within two years from the ratification of this agreement the 
Senate shall make final determination thereof. 

In 1903 the law appears, and it says: 

There is hereby awarded as a final determination thereof— 


Using.the precise language of the treaty. Then it goes on, as 
the Senator from North Dakota [Mr. McCumser] has cited, 
that it should be a full release of the Government. 

Mr. McCUMBER, Let me interrupt the Senator from Massa- 
chusetts merely to say that the provision concerning the re- 
lease could not appear in the award. That was in the act that 
was subsequently passed after the award by the Senate. 

Mr. LODGE. No; but it is stated in the statute that this 
is “a final determination thereof” under section 26, which car- 
ried out the provision of the treaty, and with the treaty stipu- 
lations stated on its face. 

Mr. President, it seems to me impossible for us to go back 
of the statute and say what the Senate did. What the Senate 
did was to assent to the statement that the $600,000 was their 
“final determination thereof.” That is what the Senate ulti- 
mately did; but whatever intervening steps may have been 
taken 

Mr. McCUMBER. Let me ask the Senator 

Mr. LODGE (continuing). The treaty stipulation was ful- 
filled by that act, for the treaty stipulation was merely that the 
Senate should make an award. 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from North Dakota? 

Mr. LODGE. I am through, Mr. President. 

Mr. McCUMBER. I simply call the attention of the Sena- 
tor from Massachusetts to the fact that the Senate's act as an 
arbitration board was completed when it first passed upon that 
subject in the form in which it passed upon it. The subsequent 
act of the Senate and of the House of Representatives com- 
bined, refers to the payment, and no matter what the declara- 
tions were they could not change the act that the Senate had 
already performed; and when the Senate had performed that 
act it created a legal obligation against the Government. 

Mr. LODGE. Mr. President, if, under a treaty, we are bound 
by an award of a board of arbitration, that award is paid, and 
paid by the action of both Houses, unless we are willing to dis- 
honor the Nation in not doing it, and that award is binding on 
both Houses, but this award, made by the Senate on its pre- 
liminary vote, was obviously not binding on both Houses, for 
both Houses, including the Senate, subsequently said that 
$600,000 was “the final determination thereof,” using the exact 
language of the treaty. 

Mr, CLAPP. I should like to ask the Senator from Massa- 
chusetts a question, 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Minnesota? 

Mr. LODGE. I do. 

Mr. CLAPP. After the Senate made the award and com- 
pleted its work by inserting that award in the bill, as it did, 
how many times and how long after that was it in the power 
of the Senate—I mean, acting fairly within the law that binds 
others than governments—to modify that award which it had 
once solemnly made? 

Mr. LODGE. It could modify the award, it seems to me, 
until it put it in the form of a statute, and it had no binding 
force until it did. 

Mr. CLAPP. It could not, Mr. President. The treaty did 
not provide any such thing. The treaty provided that the Sep- 
ate should make an award; and when that award was once 
made the function of the Senate as an arbitrator ceased. It 
could not be continuously modifying an award which it had 
made any more than an arbitrator who has made an award, 
has closed his service, and performed his function can go back 
and reopen it. 

Mr. LODGE. I do not think the award could have been final 
until it was put into a statute. 

Mr. CLAPP. It could have been made final by a mere reso- 
lution of the Senate. 

Mr. LODGE. Ah, but it never was put into a resolution by 
the Senate; it was put into a statute. 

a ee CLAPP. I beg the Senator’s pardon; it was put into a 

Mr, LODGE, Well, a bill. 
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Mr. CLAPP (continuing). Reciting that it was the action of 
the Senate making an award, and, within a fair interpretation 
of the law, by which anybody.but the Government would be 
bound, it passed beyond the power of the Senate to modify that 
award. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Rhode Island? 

Mr. CLAPP. I do. 

Mr. ALDRICH. Has the Senator from Minnesota the form 
of bill that was passed by the Senate in this case? I should 
like to see it. It seems to me it is quite important. 

Mr. McCUMBER. We have the form of the award that was 
passed by the Senate. 

Mr. ALDRICH. Well, whatever you may call it. 

Mr. McCUMBER. It is not a bill; it is not a law; it is 
simply an award. 

Mr. ALDRICH. I should like to see it. I think the Senate 
ought to see it. 

Mr. CLAPP. This is the language—— 

Mr. CURTIS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Kansas? 

Mr. CLAPP. Certainly. 

Mr. CURTIS. I think, in justice to myself, I should state 
that the position taken by the House conferees was that there 
was no legal award, and that this claim.had never been prop- 
erly submitted to the Committee on Indian Affairs so as to 
give them jurisdiction. I should like to make that point clear. 

Mr. ALDRICH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Rhode Island? 

Mr. CLAPP. Certainly. 

Mr. ALDRICH. I should like to have the provision read, so 
that the Senate may know what form this so-called “award” took. 

Mr. OWEN. With the permission of the Senator from Min- 
nesota, I will read it. 

The VICE-PRESIDENT. The Senator from Oklahoma. 

Mr. OWEN. The original treaty under which this amount 
is proposed to be paid was the treaty of 1866, article 4 of 
which reads as follows: 

Immediately after ratification of this treaty the United States a: 
to ascertain the amount due the respective soldiers who enlist in 
the Federal Army, loyal refugee Indians and freedmen, in proportion 
to their several losses, and to pay the amount awarded each— 

That was the language of the treaty. The amount was ascer- 
tained immediately afterwards in the way proposed by the 
treaty by a commission, consisting of Gen. W. B. Hazen and 
Capt. F. A. Field, of the Regular Army, who were designated, 
under the terms of the treaty, to make this ascertainment. 
They found that out of $5,800,000, or some such amount of 
claims, there was proven by positive, reliable proof $1,800,000. 
They designated by name the individuals, allowed to each the 
amount by an award, and reported it. The United States paid 
$100,000 to these people, which was distributed pro rata, and 
thereafter failed to pay. 

When the Government desired the Creek Indians to allot 
their lands, to give up their tribal government and become a 
part of a new State, it was stipulated that the Senate of the 
United States should determine what amount should be paid 
them. The claim, although an award in the first case, under 
the treaty of 1866, had become by neglect of long years weak- 
ened in public esteem, but it was none the less an award under 
the treaty of 1866, and ought to have been paid, in common 
conscience, in pursuance of the pledge of the United States to 
these people to pay them the amount ascertained. The amount 
was ascertained, as agreed by the treaty of 1866, and it ought 
to have been paid to them. Then they patiently but humbly 
waited upon the pleasure of the United States, the sovereign 
power, and finally their petition, under the agreement of 1891, 
came to the Senate upon a memorial of Isparhecher, their ex- 
principal chief, and himself a loyal Creek. That memorial, as 
shown by the Recorp, was transmitted to the Indian Committee, 
which, after consideration, reported back an item on the Indian 
appropriation bill, making in form an award of $1,200,000 to 
these people. Before referring to the action of the Senate upon 
this item on the Indian appropriation bill I should like to call 
attention to the form of this item. It reads as follows: 

tion 26 of an act to rati 
Fit Deg 8 vith 1755 Muskogee (or Creek) tribe of 5 — 
and for other purposes, approved reh 1, 1901, there is hereby 
awarded, as a final determination thereof 

Before the Senate passed upon that item, which was pre- 
sented to the Senate, Senator Quarles of Wisconsin rose in his 
place and said, speaking to the Senate: 


It has occurred to me, sir, that the Senate o 
to the nature of this amendment, and that it o 


ht to be advised as 
t not to be passed, 


coming, as it does, solely from the committee, leaving the Senate entirely 

orance of the fact that in regard to this amendment it is sittin 
— 4 Pay lg of arbitration and is not engaged in the ordinary method o 
egislation. 

Now, I rise to lay the facts before the Senate. This is a provisica 
which arises out of the 3 made with the Creek Nation in 
1891, whereby it is provided that the Senate shall, within two years, 
sit in the capacity of a court of arbitration and decide upon this claim, 
which arises from several treaties made by this Government with the 
Creek Nation. 

The determination of the Senate upon this proposition will amount 
to an award, upon which an action will lie quite independent of the 
fact of this provision in the other House of Congress. 


Mr. President, I do not think it judicious to enlarge upon the 
arguments already made. I call attention, however, to the fact 
that this payment is in pursuance of article 4 of the treaty of 
1866, which is not an agreement, but comes within the dignity 
of a treaty under the law of the United States. Therefore the 
amendment is not subject to the point of order, because it is in 
pursuance of a treaty. 

I further call attention, before taking my seat, to the fact 
that the Senate of the United States—not the House of Repre- 
sentatives—was the board of arbitration; that the Senate was 
not acting through a law, but was acting by expressing its will, 
understanding that it was sitting as a board of arbitration. It 
expressed that will, and put the sum of money due these people 
at $1,200,000; and they are forever barred from demanding 
anything in excess of that. 

I do not agree, and I can not be silent when such a sugges- 
tion is made, that the Senate, sitting as a court of arbitration, 
may at any subsequent time after the declaration of its judg- 
ment modify that judgment and change it. If that be true, 
then no decision of a court or of this body would have any 
finality. There would be no_repose in a judgment, but the 
plaintiffs might at any time come and attack the judgment of 
the court, or of the Senate sitting as a court, and there would 
be no peace. The rule of law is that there shall be repose, and 
when a competent tribunal passes upon a question definitely 
and precisely, understanding that it is sitting as a court of 
arbitration, the decision is final. 

Mr. LODGE. I agree with what the Senator says about the 
finality of the judgment. My point, however, was that a pre- 
liminary vote was not a final judgment. The final judgment is 
the provision of the statute. 

Mr. OWEN. I ask to have printed as a part of my remarks 
the report submitted by me from the Committee on Indian Af- 
fairs on February 11, 1909, on the bill (S. 3423) to pay the bal- 
ance due the loyal Creek Indians on the award made them by 
the Senate on the 16th day of February, 1903 

The VICE-PRESIDENT. In the absence 
mission is granted. 

The report referred to is as follows: 


Mr. Owen, from the Committee on Indian Affairs, submitted the fol- 
lowing report, to accompany S. 3423: 

The Committee on Indian Affairs, to whom was referred the bill (S. 
3423) to pay the balance due the loyal Creek Indians on the award 
made them by the Senate on the 16th day of February, 1903, report 
the same back without amendment and recommend its passage. 

By the treaty of 1866 the United States agreed to investirate and 
determine the losses sustained by the loyal Creek Indians and freedmen 
during the civil war and to pay the amount or amounts found due, 

Article 4 of said treaty provides as follows: 

“Immediately after ratification of this treaty the United States agree 
to ascertain the amount due the respective soldiers who enlisted in the 
Federal Army, loyal refugee Indians and f en, in proportion to 
their several losses, and to pay the amount awarded eac n the fol- 
lowing manner, to wit: A census of the Creeks shall be taken by the 
agent of the United States for said nation, under the direction of the 
Secretary of the Interior, and a roil of the names of all soldiers that 
enlisted in the Federal Army, loyal refugee Indians and freedmen, be 
made by him. The superintendent of Indian affairs for the southern 
superintendency and the agent of the United States for the Creek Na- 
tion shall proceed to atlas “ed and determine from said roll the 
amounts due the respective ugee Indians, and shall transmit to the 
Commissioner of Indian Affairs for his approval, and that of the Secre- 
tary of „ their awards, together with the reasons therefor.” 

14 Stat., 5 
‘ In accordance with this treaty agreement, Gen. W. B. Hazen and 
Capt. F. A. Field, of the Regular Army, the latter having been detailed 
as union agent for the Five Civilized Tribes, were designated as com- 
missioners $ ascertain and determine the amount of such leases. This 
report was made with exhaustive care and will be found in detail in 
Exhibit 1 hereto. (S. Doc. No. 420, 57th 1 Ist sess., p. 18.) 

These awards amounted to $1,836,430.41. rior to this award the 
Government made advance payment of $100,000 (16 Stats., gg but 
no further payments were made, and on March 1, 1901, the United 
States entered into the following agreement with the Creek Indians, 

Section 26 of that agreement reads as follows: 

“All claims of whatsoever nature, includ the ‘loyal Creek claim,’ 
under article 4 of the treaty of 1866, and the ‘self-emigration claim,’ 
under article 12 of the treaty of 1832, which the tribe or any individual 
thereof may have against the United States, or ary other claim arising 
under the treaty of 1866, or any claim which the United States ma 
have said tribe, shall be submitted to the Senate of the United 
States for determination; and within two years from the ratification 
0 s agreement the Senate shall make final determination thereof; 
and in the event that any sums are awarded the said tribe, or any citi- 
zen thereof, provision shall be made for immediate nt of same. 

“Of these claims, the ‘loyal Creek claim,’ for w they suffered be- 
cause of their loyalty to the United States Government during the civil 
war, d is sọ urgent in its character that the parties to this 


of objection, per- 
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agreement express the hope that it may receive consideration and be de- 
termined at the earliest practicable moment.” (31 Stat., 869. 

Thus, as will be observed, the Senate was authorized to investigate 
= Pods upon said claims, “or, in other words, to act as a board of 
arbitration.” 

The Senate of the United States on June 23, 1902 (Exhibit 1, 8. 
Doc. No. 420, 57th Cong., Ist sess.), referred to the Committee on Indian 
Affairs the memorial of Isparhecher, ex-chief Muskogee (Creek) Nation, 
for himself as loyal Creek claimant, and as scene | in fact for others. 

Testimony was taken, arguments heard (Exhibit 1), and on February 
16, 1903, the Indian Committee made the following report: 

In compliance with the requirements of section 26 of an act entitled 
‘An act to ratify and confirm an agreement with the Muskogee or Creek 
tribe of Indians, and for other purpose, approved March 1, 1901 (31 
Stat. L., 869), and in conformity with the prayer of the memorial of 
Isparhecher, referred to this committee by the Senate, the Committee on 
pe Affairs herewith submits the following report and recommenda- 

on : 

Then follows the statement of the case, and attention is called to the 
fact that the agreement of 1901 provides: That within two years from 
the ratification of said agreement the Senate shall make full determina- 
tion of said claims.” 

In 1902 Isparhechar, ex-chief of the Creek Nation, on behalf of him- 
self and other loyal Creek claimants, had submitted his memorial to 
the Senate, asking that it should proceed as soon as practicable, as pro- 
vided by said act, to examine said claims and to award the amount 
alleged to be due. Said memorial was referred to the subcommittee. 
The committee recommended to the Senate the 8 of $1,200,000 
by its report of February 16, 1903, aforesaid, to passed on by the 
Senate in an award. (S. Doc. 3088, 57th Cong., 2d sess.) 

The committee submitted to the Senate an amendment to the Indian 
bs geht art bill, in connection with this report, on page 33, after line 
22, as follows: 

In pursuance to the 8 of section 26 of an act to pene f and 
confirm on agreement with the Muskogee (or Creek) tribe of Indians, 
and for other pu approved March 1, 1901, there is hereby awarded, 
as a final determination thereof, on the so-called“ loyal Creek claims” 
named in said section 25, the sum of $1,200,000, and the same is hereby 
appropriated, out of any money in the Treasury not otherwise appro- 
priated, and made immediately available, etc., and providing in the pro- 
posed item for attorney's fees.” 

This item will be found on page 2252 of the CONGRESSIONAL RECORD., 
February 16, 1903. It was a thoroughly discussed on the floor o 
the Senate, and it was pointed out by a member of the Indian Commit- 
tee [Mr. Quarels] that the action of the Senate would be an award of 
the United States in the following language. 

Speaking to the Senate, Mr. Quarles said: 

It has occurred to me, sir, that the Senate ought to be advised as to 
the nature of this amendment, and that it ought not to be passed, com- 
ing as it does solely from the committee, leaving the Senate entirely in 
ignorance of the fact that in regard to this amendment, it is sitting as a 
. of arbitration, and is not engaged in the ordinary method of legis- 
ation. 

„Now I rise to lay the facts before the Senate. This is a provision 
which arises out of the agreement made with the Creek Nation in 1891, 
whereby it is provided that the Senate shall, within two years, sit in the 
capacity of a court of arbitration, and decide upon this claim, which 
Satie rom several treaties made by this Government with the Creek 
Nation ; 


“The determination of the Senate upon this proposition will amount 
to an award, upon which an action will lie quite independent of the 
fact of this provision in the other House of Congress” (p. 2253). 

The Senate thereupon agreed to the item without objection (p. 2254). 

Thereafter, when the matter went into conference it was cut down 
to $600,000, and it was provided that the claimants should execute an 
acquittance to the Government in full for their claims upon receipt of 
the $600,000, which, after deducting the attorneys’ fees, was distrib- 
uted among them. 

The loyal Creeks’ claim was again considered by the Committee on 
Indian Seay and in its report of January 30, 1907 (S. Rept. 5689, 
59th Cong., 2d sess.), made the following report: 


LOYAL CREEK CLAIMS. 


“In 1901 Congress enacted into the statute an agreement made by the 
Dawes Commission with the loyal Creek Indians whereby their claim 
was to be ‘submitted to the Senate of the United States for determina- 
tion,’ the Senate acting as a court of arbitration. The act provided 
that whatever sum was awarded ‘provision shall 2 . for imme- 


follows: 
in pursuance of the provisions of section 26 of an act to ratify and 
confirm an agreement with the Muskogee or Creek tribe of Indians, and 
for other pu , approved March 1, 1901, there is hereby awarded, as 
a final determination thereof, on the so-called “loyal Creek claims,” 
named in said section 26, the sum of $1,200,000, and the same is hereby 
appropriated, out of any money in the Se pf not otherwise appro- 
rinted, and made immediately available. And the Secreta 8 the 
reasury is hereby authorized to pay, under the direction of the Secre- 
tary of the Interior, to the loyal Creek Indians and freedmen named in 
articles 3 and 4 of the trea’ with the Creek Nation of Indians of June 
14, 1866, the said sum of $1,200,000, to be po to such Indians and 
freedmen only whose names appear on the list of awards made in their 
behalf by W. B. Hazen and F. A. Field, as commissioners on behalf of 
the United States to ascertain the losses of said Indians and freedmen, 
as provided in said articles 3 and 4; and such Los eee shall be made 
in proportion of the awards as set out in said lists, and shall be in full 
‘settlement and satisfaction of all claims under sald articles 3 and 4: 
Provided, however, That if any of said loyal Creek Indians or freedmen 
whose names are on said list of awards shall have died, then the amount 
or amounts due such d person or persons, 5 shall be 
aid to their heirs or legal representatives: And provided further, That 
he Secretary of the ‘Treasury be, and he is hereby, authorized and di- 
rected to first withhold from the amount herein gas Bh gtr and pay 
to S. W. Peel, of Bentonville, Ark., the attorney of said loyal Creeks 
and freedmen, a sum equal to 10 per cent of the amount herein appro- 
priated, as provided by written contracts between the said S. W. Peel 
and the claimants herein, the same to be payment in full for all legal 
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and other services rendered by him, or those W e him, and for 


all disbursements and other expenditures had by n behalf of said 
claimants in pursuance of said contract. And further, said Secretary 
is authorized and directed to pay to David M. Hodge, a Creek Indian, 
of Tulsa, in the Creek Nation, a sum equal to 5 per cent of the amount 
herein appropriated, which payment shall be in full for all claims of 
every kind made by said David M. Hodge, or by those claiming under 
him, by reason of an: engagement, agreement, or 3 had be- 
tween him and said loyal Creek Indians.“ (Cong. Rec., vol. 36, pt. 3, 
57th Cong., 2d sess., p. 252.) 

A discussion followed in which the attention of the Senate was spe- 
cifically called to the fact that by the adoption of that item the Senate 
announced its award under the law. In the language of Senator 
Quarles, who was a member of the Committee on Indian Affairs and 
was opponi to the award : 

“The determination of the Senate pon this pro 
to an award upon which an action will lie, quite independently of the 
fate of this proyisicn in the other House of Congress.” 

In a word, the Senate was fully apprised of the whole matter, and 
then passed the item without any dissenting votes. (See pages 2252, 
2253, and 2254 of the Recorp above cited.) 

The House ETS 1 to the amendment made by the Senate 
to the Indian bill, and the measure went to conference. When the 
conferees made their final report the item carrying the award had been 
modified by reducing the amount found by the Senate from 81.200, 000 
to $600,000, and provided that the Indians should accept the same as 
full satisfaction of all claim and demand growing out of said loyal 
Creek claims, and that the 8 should be a full release of the 
Government. (32 Stat. L., 905. 

The money thus appropriated, being only one-half of the amount 
awarded, was 5 paid to the Indians. But in spite of the fact 
that they accepted, under compulsion, that amount under the terms of 
the act rather than lose all payment for their losses, yet they feel that 
the amount awarded them under the conditions of a solemn agreement 
between themselyes and the Government has been only one-half paid, 
and they are now entitled to the balance. They respectfully submit 
the following reasons for their present claim : 

. The losses they sustained were the direct result of their loyalty 
to the Government. For this loyalty they were not only driven from 
their homes, but many of them—men, women, and children—in their 
flight from the Indian 8 to Kansas cang the winter of 
1861-62 lost their lives by attacks made upon thera by other Indians 
and by organized whites, and all of them suffered untold hardships. 
More than 1,500 of the men entered the Union Army. The Commis- 
sioner of Indian Affairs, in his report for the year 1865, says: 

“The Creeks were nearly divided in sentiment at the opening of the 
war, about 6,500 having gone with the rebellion, while the remainder, 
under the lead of the brave old chief, Opothleyoholo, resisted all temp- 
tations of the rebel agonia and of leading men, like John Ross, among 
the Indians, and fought their way out of the country northward, in 
the winter, tracked by their bloody feet upon the frozen ground. The 
lost everything—house, homes, stock, everything they posse: — 
3 joined the United States Army.“ (Commissioner's Report, 1865, 
p. 3 


II. e Government TEON them that Cas should be reimbursed for 
their losses. During the negotiations with the Five Civilized Tribes, 
preceding the reconstruction treaty of 1865, the commissioners, on the 
part of the United States, assured the Indians, loyal and disloyal, that 
“those who have been 1 ben although their nation may have gone over 
to the enemy, will be liberally provided for and dealt with.” Again 
the Indians were assured that above all other considerations it was 
the determination of the Government “ to ize in a signal manner 
the loyalty of those who had fought upon the side of the Government 
and endured great sufferings on its behalf.” (Commissioner's report, 
1865, pp. 34 and 299.) 

And article 4 of the treaty of 1866 (14 Stat. L., Tn undertook to 
ascertain their losses and see that the same were . This ascer- 
tainment was 1 made by two officers of the army— Gen. 
W. B. Hazen and Capt. F. A. Field. The Indians filed claims with 
this commission amounting, in the aggregate, to $5,090,808.50. The 
two commissioners, in keep with their military training, insisted on 
having oT item proven by witnesses presented before them. The 
impoverished Indians scattered over a territory twice as large as the 
State of Massachusetts, without property—not even a poe left them— 
and with many of their witnesses dead or left back in Kansas could 
-7 comply in part. But they did prove the loss, before this exact 
and exac court, of property found to be worth $1.836,830.41. T 
amount was awarded by G al 


ition will amount 


are authorized to make the payments, that the balance 
i Thus, when the matter came before the Senate as 
the Indians claimed the full amount of their losses as found 
830. 6,830.41), less the $100,000 which had been paid, making $1,736,- 

0.41. They also claimed interest for the thirty-six years that the 
claims had remained unpaid. ‘This based on the fact that the Govern- 
ment usually paid interest on Indian funds. 

The Indian Committee representing the Senate in making the in- 
vestigation determined, upon some eory unknown to the claimant, 
to reduce the amount to $1,200,000. The loyal Indians of the Choc- 
taws and Chickasaws had been paid the full amount of their losses as 
found, and their claims had not been cut by the commissioners who 
passed upon them. 

The claims of the loyal Seminoles were submitted to the arbitration 
of the Senate by the same act that provided for the submission of the 
loyal Creek cla The Senate reduced by 45 per cent the amount 
which the commissioners had allowed for losses, and then added in- 
terest at the rate of 5 per cent for some thirty-three years. The 
reduction of the principal was based on the fact that the Indians had 
been allowed all they claimed. But the reduced principal and the in- 
terest, prongs oo award to $186,000, while the original allowance 
was „888.95. 

The Choctaws and Chickasaws were thus 
losses as they claimed them, and paid promptly after the date of the 
reconstruction treaty; and the Seminoles were generously dealt with 
by the Senate, a large amount of interest having been added to their 
claim. Yet when the Senate came to deal with the loyal Creek claims, 
which had been already cut b; 
62- per cent, it further reduce 
per cent (from $1,836,830.41 


id the full amount of 


Commissioners Hazen and Field about 
the punapa something more than 33 
to $1,200,000), and refused to allow 
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any interest. The claimants would have been glad to have a ted 
this segs and been allowed, after the thirty-six years of waiting, 
o go in ce. 


the balance of the award should now be 

d is the fact that the Indians submitted the whole matter to the 

mate, trusting with the simplicity of children in its honor and 
justice. They were heard, award was announced, and they re- 
turned to their homes with the gery 7 perfect security that at least 
that much was safe and the $1,200, would be paid them and the 
long controversy ended. 

hey had no knowledge of what was transpiring in the conference 
room. They were neither notified nor heard, yet provision was made 
for paying only one-half of their judgment, and conditioned that they 
should receive this as payment in full. The award between private 
parues 5204 have been final and binding. (Wright v. Tebbitts, 1 

0, 252. 

V. Congress in its legislative capacity could not legally alter the 
award. The Senate, in pursuance of an ment and a law, was the 
sole arbitrator. It formally announced its award. It never again 
opened the case. It never again sat as an arbitration board. Its sole 
connection with the matter thereafter was as a branch of Congress in 
its political capacity. Its function as a court was terminated. The 
question of finding what was due these loyal Creeks, who, in the lan- 
guage of the act providing for the arbitration, “ had suffered use of 
their loyalty to the United States Government during the civil war,“ 
was fully closed. 

VI. To coerce the Indians to sign receipts In full for a part of their 
award, and refuse to pay the balance, would, if done by an individual, 
be immoral. These untutored wards of the Nation, who have been 
trained for generations to depend upon agents and other officers of the 
Government in all business transactions, and to do whatever they are 
told to do are presented with a sum of money and a receipt and told 
to sign the latter in order to secure the payami: Will such a receipt 
be held as a bar against the individual Indian? Is there not such a 
sense of injustice growing from the facts of this case as will compel 
the payment of e whole award? The Indians md more u 
such considerations than upon legal rights, which might be asserted as 
to the frailty of receipts in 2 as evidence of payment, and espe- 
cially as to receipts procured by coercion or duress. 

VII. There must be no misunderstanding as to who these claimants 
are. They are simply and solely individual Indians. Their names, the 
property lost, and the amount due each for his particular loss, are all 
get out in the findings of Commissioners Hazen and Field. The Creek 
tribe has no jurisdiction over the matter. On these claims the United 
States owed nothing to the tribe, and the latter never had any legal 
relation to them. The relinquishment of the in its capacity as an 
organization can not have and should not have any ect on the 

nding claim. 

8 committee recommends that the bill S. 3423 do pass, or that 
an item be placed upon the Indian appropriation bill to provide for the 
payment of the balance of this award. 


Mr. CLAPP. Mr. President, there was no agreement upon 
the part of these Indians that they would submit their claim to 
the joint action of the Senate and the House of Representatives, 
Their agreement was that they would submit it to arbitration 
at the hands of the Senate. While Congress has the power to 
ignore that, still the Senate ought not to repudiate its obliga- 
tion. 

Mr. TELLER. Mr. President, this is not a new question; it 
has been before the Senate and the country at various times. 
Of course, it is a long time since this obligation arose; but it 
was not the fault of the people who are interested in it that it 
was not long ago settled. 

The Creek Nation was divided into two parts. Some were 
Joyal and some were disloyal. After the war they made a claim, 
which was settled, as the Senator from North Dakota [Mr. Mc- 
Cuunrn] has said, by the treaty of 1866. I do not care whether 
you call it a treaty or whether you call it an agreement, the 
fact is that the Government entered into a solemn obligation to 
dispose of this meritorious claim, a claim that ought to ap- 
peal to every man in the Senate. 

These people lost their property and rendered to this Goy- 
ernment a signal service. They rendered that service under 
most trying conditions. We talk about the patriotism of those 
who went into the Union Army. These men went into the 
Union Army in a community that was very nearly equally di- 
vided between the two opposing forces. They were loyal to the 
Government. They suffered intensely in person, in property, 
and in feeling. In 1866 we determined that they should be com- 
pensated for what they had lost, and we fixed the tribunal to 
determine what they had lost. This has been a most scandal- 
ous proceeding. There has been, perhaps, more criticism of it 
than of any other action of the Government during the last 
fifty years. 

Proceeding according to our own stipulation, the claim was 
submitted to the body that we selected. We found—whether 
the finding can or can not be technically called an award—that 
this amount was due to those people, and we said in the treaty 
when we found it was due we should pay it. Was it n 
to provide that we would pay the award after it was made? It 
became a solemn award, as Senator Quarles said, upon which 
an action would lie if it had been between two individuals. 

We have the power, we have the strength to say we will pay 
the award or we will not pay it. As the chairman of the com- 
mittee has said, the Indians did not agree to leave it to the 
Congress of the United States. They agreed to leave it to the 
Senate. The Senate determined it. If it was possible to make 


IV. rth reason wh 


an award by this body, we made an award; we called it an 
award, and by all the rules of common law and justice it was 
an award. In the first place, we said that it was an award. 
This body said: 

This is a just debt 
5 n 2 — 3 the Government ought to pay and that it 

When the House of Representatives would not agree to ap- 
propriate the amount the Senate had fixed, the Senate con- 
sented—and it ought never to have done so—that that amount 
should be cut down by one-half. Did anybody give any reason 
why it should be cut down? Not at all. It was cut down sim- 
ply because the House said they would not agree to the amount 
determined upon by the Senate. 

The VICE-PRESIDENT. May the Chair, for his informa- 
tion, ask the Senator from Colorado a question? Was the 
award reduced from $1,200,000 to $600,000 by the action of 
Congress? 

Mr. TELLER. Mr. President, the committee of conference, 
in order to get an agreement, decided that instead of appro- 
priating $1,200,000 we should appropriate $600,000. 

Mr. LODGE. That was the action of both Houses. 

Mr. TELLER. It was the action of both Houses. We agreed 
to it, and it became a law. I do not mean to say that we could 
not by law set aside that award. I know, Mr. President, if it 
had been an award in favor of Great Britain we would not 
have dared to have set it aside. I know if such action had been 
taken by individuals it would have been regarded as criminal. 

Mr. BRANDEGEE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Connecticut? 

Mr. TELLER. I yield. 

Mr. BRANDEGEE. If the award had been set aside, it would 
have been a breach of the treaty, would it not? 

Mr. TELLER. Certainly; it would have been a breach of the 
treaty and a breach of common decency, I may say. Through a 
technicality you may get rid of it; you may say that we have 
provided for the payment of $600,000; but, Mr. President, justice 
will not be done if we repudiate the treaty. 

I do not believe the point of order ought to be raised against 
the amendment; but, if it is, it will not be creditable to the Sen- 
ate to declare that we may escape the payment of a just debt by 
a technicality. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Rhode Island? 

Mr. TELLER. Certainly. 

Mr. ALDRICH. The Senator I think will see the distinction 
between the question whether the claim is meritorious, equi- 
table, and just, and the question whether it is proper upon an 
appropriation bill, It is a question of the interpretation of the 
rule and not with respect to the merits of the claim. 

Mr. TELLER. Very well. Some people at least haye been 
trying for several years to have this injustice righted. There 
has been complaint from those people. I was down in that 
country a few years ago, and the presiding officer of that na- 
tion spoke to me about the injustice of it. I do not believe any 
man who has eyer looked at it will not say it is unjust, and I 
do say it would be rather remarkable if we should hold these 
people strictly to the rule. 

As the Senator from North Dakota says, these were our 
wards. If these people had standing in court as an individual 
would have under these circumstances, there is not a court on 
the continent having jurisdiction which would not right that 
wrong—not one. A guardian can not hold a pistol at the head 
of his ward 

Mr. McCUMBER. Will the Senator yield to me for a mo- 
ment, as I wish to make a suggestion in answer to the question 
that was put by the Chair himself as to what effect the subse- 
quent action of Congress would have. 

Mr. TELLER. Very well. 

Mr. McCUMBER. The point we are making here is that 
the Senate, no matter in what form its action took effect, was 
a court of arbitration; and when it acted as a court of arbitra- 
tion, any subsequent act as lawgivers would not change its 
previous award. 

To make it clear, I want to put it in this light: Suppose the 
arbitrators agreed upon had been the Secretary of War, the Sec- 
retary of the Interior, and the Attorney-General, instead of the 
Senate of the United States, and they had made an arbitration 
and had decided that the payment should be $1,200,000; and 
then the Senate should pass a bill for $1,200,000, the House 
should cut it down to $600,000, and the Senate agree to that, 
with any stipulation it saw fit. Would that in the slightest 
degree affect or set aside the previous award made by these 
parties? And if it would not set aside an award made by par- 
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ties entirely outside of the Senate, neither could it set aside 
an award that was made in the Senate. They could refuse to 
pay, but they could not change a fact that was once estab- 
lished and came into existence any more than they could say 
that the 25th day of Jast December was not a certain holiday. 

` Mr. TELLER. No, Mr. President; the award will ever stand. 
We may refuse to pay it, but, as I have said, it will not be to 
our credit if we do. There is no more just debt that the Goy- 
ernment ever owed than this. 

There are two phases of it. We deliberately provided the 
tribunal to determine it. That tribunal determined it. It was 
our duty as the guardian of the ward to have paid it. We re- 
fused; and we stipulated with them that “ You shall not have 
any of this money unless you receipt for the whole.” As the 
Senator said, that could not have been done between individuals 
if the debt was just. 

Mr. President, this is a good deal of money; it is quite a large 
sum. We are not paying any interest on it. I suppose the 
real beneficiaries, those who were entitled to it years ago, are 
dead. That has been the trouble with many of our transac- 
tions. We wait until it is too late for the people who ought 
to be benefited by our acts of justice to take part in or to have 
any advantage from them. But the obligation rests upon us 
the same, and the heirs of these dead men are entitled to it as 
much as their parents were. 

I believe it would be to the credit of the Government of the 
United States to pay this debt. I believe it would save it from 
criticism in the future such as it has incurred in the past, in 
a transaction not of magnitude enough to justify dishonor on 
our part, if any such thing could be conceived of. I believe it 
ought to be paid. I think the point which the Senator from 
North Dakota has made with respect to the point of order is 
well taken, and I do not think the point of order is well taken. 
The amendment is not out of order, in my judgment. 

Mr. CURTIS. Mr. President, in the first place, in my judg- 
ment, if the finding of the Committee on Indian Affairs giving 
to the loyal Creeks $1,200,000 was a legal award, then the point 
of order is not well taken. But, in my judgment, there was no 
legal award, and before taking up that question I desire to 
make a very brief statement in reference to the claim. 

The Senator from North Dakota [Mr. McCumsper] and the 
Senator from Oklahoma [Mr. Owen] say the original proposi- 
tion is based upon articles 3 and 4 of the treaty of 1866, which 
is true. Those articles were never passed upon by the Su- 
preme Court, but they were passed upon by the Court of Claims, 
and that court, in passing upon the question, says: 

The court decided as a conclusion of law that “all claims which the 

titioners had against the United States for damages and losses grow- 
ng out of the late rebellion were adjusted, settled, and released by the 
treaty of 1866 (14 Stat. L., 785), and the payment thereunder of 
$100,000, as provided in article 3, and that the claimants, having re- 
ceived that sum, are not entitled to be paid any further amount.” 

That was the finding of the only court that ever passed upon 
the articles of the treaty of 1866. 

In 1901, when the agreement was made with the Creek In- 
dians, a provision was placed in the agreement that the loyal 
Creeks’ claims should be referred to the Senate of the United 
States as a board of arbitration. There was but one way for 
the Senate Committee on Indian Affairs to get jurisdiction of 
the claim, and that was for the Senate to refer it to the Com- 
mittee on Indian Affairs and give that committee authority to 
act for this body. That was never done. A memorial was 
presented to the Senate which, in the regular course of busi- 
ness and under the rules of the Senate, would of necessity go 
to the Committee on Indian Affairs. It was not a reference of 
the claim to that committee for settlement. The Senate never 
authorized that committee to act in its stead. It took jurisdic- 
tion witbout any direction upon the part of the Senate. 

Now. when it took jurisdiction of the claim it selected a bill 
that could not originate in this body, and it placed its finding 
upon that measure. When it selected that measure to put the 
item upon it was bound by the action of the House and the 
Senate on that measure, because it placed it upon a bill that 
could not become a Jaw until it had been agreed upon by both 
the Senate and House and was approved by the President of 
the United States. 

Mr. CLAPP. Mr. President 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Minnesota? 

Mr. CURTIS. Certainly. 

Mr. CLAPP. I should like to ask the Senator from Kansas 
what materiality there is, when we are considering the rights of 
one party to an arbitration, as to how far the other party must 
go, in being bound, acting jointly with some other party? 

Mr. CURTIS. The position I take now is the same as the 
one taken by me when the case was before the conferees, that 
had the claim been referred to the Senate committee with au- 
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thority to act, there would have been a hearing, both sides 
would have been represented, and, as was contended in the con- 
ference, if both sides had been heard—and that was the judg- 
ment of the House conferees—no allowance would have been 
made; that the committee would have followed the decision of 
the Court of Claims. 

Mr. SUTHERLAND. Mr. President 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Utah? 

Mr. CURTIS. Certainly. 

Mr. SUTHERLAND. The Senator from Kansas says that 
this matter was not referred to the Committee on Indian Affairs, 
but that the Committee on Indian Affairs took the papers, con- 
sidered the matter, and reported their finding to the Senate, 
which the Senate confirmed. Was not the action of the Senate 
in doing that a ratification of what the Senate committee had 
done, and is not the ratification equivalent to an original au- 
thorization? 

Mr. CURTIS, It is not so in this case, because it was placed 
in an appropriation bill that was subject to amendment on the 
floor of the Senate, was subject to amendment in the House of 
Representatives, and if the House bill was amended in the Sen- 
ate, it was subject to change in conference; and therefore they 
were bound by whatever changes were made, and the award did 
not become final until the bill was finally acted upon and was 
signed by the President of the United States. 

Mr. President, in that bill in conference the conferees agreed 
to it amended as follows: To reduce the amount to $600,000, 
and they put in this proviso: 

That said sum shall be accepted by said Indians in full payment and 
satisfaction of all claim and demand growing out of said loyal Creek 
claims, and the payment thereof shall be a full release of the Govern- 
ment from any such claim or claims. 

Amended in that way the Indian appropriation bill, including 
this item, became a law. 

Mr. CLAPP. Will the Senator pardon me for a question? 

Mr. CURTIS. Certainly. = 

Mr. CLAPP. I understand the Senator to say that if the 
action of the committee amounted to an award, the point of 
order would not lie. Am I correct? 

Mr. CURTIS. In my judgment, if the finding of the com- 
mittee as reported was a legal award, the point of order would 
not lie, but, in my judgment, it is not a legal award, because 
both sides were not given a chance to be heard, and the com- 
mittee had no jurisdiction over the item, and the only award 
made was the provision for the payment of $600,000 in full, 

Mr. ALDRICH. Of the Senate? 

Mr. CURTIS. I mean of the Senate. 

Mr. CLAPP. But if it was an award, the point of order 
would not lie? 

Mr. CURTIS, I mean of the Senate. 

Mr. CLAPP. Yes; I supposed so. 

Mr. CURTIS. In carrying out the provisions of the appro- 
priation act the Secretary of the Interior made the payments, 
and a receipt was taken, which is as follows: 


We acknowledge to have received from J. Blair Shoenfelt 
and the same is hereby accepted as a full and complete settlement of 
our claim against the United States for property taken or destroyed 
during the civil war, as provided by the act of Congress approved 
March 31, 1903, and the act of the Creek council, May 3, 1903. 


Mr. CLAPP. Mr. President 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Minnesota? 

Mr, CURTIS. Certainly. 

Mr. CLAPP. I should like to ask the Senator another ques- 
tion. If the action of the Senate amounted to an award, would 
the Senator contend as a legal proposition that these loyal 
Creeks would be bound by the subsequent proceedings unless 
there was a new and additional consideration for the accept- 
ance of this in lieu of the award? 

Mr. CURTIS. The position I take is that it was not a legal 
award, and that it did not become an award until it was finally 
acted upon. N 

Mr. CLAPP. But if the Senator will pardon me, I should like 
to get his view as to that situation. 

Mr. CURTIS. I will say very frankly to the Senator that if 
it was a legal award, then I do not belieye the point of order 
is well taken. 

Mr. CLAPP. No; I am not talking about that now. I am 
asking the Senator to give me his view upon this question: If 
that was a legal award, would the subsequent proceedings, 
unless they involyed a new and additional consideration, be 
binding in the acceptance of the $600,000 in lieu of the award? 

Mr. CURTIS. I think if the claimant accepted the money 
in full payment, and it was acted upon by the tribe, as it was, 
they would be bound by their receipt in full. 

Mr. CLAPP. Without any additional consideration? 
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Mr. CURTIS. Yes, Sir; I do. 


Mr. HEYBURN. I should like to ask the Senator a question. 

Mr. CURTIS. Certainly. 

Mr. HEYBURN. The Senator has just used the term “if it 
was acted upon by the tribe.” Was there any tribal existence 
in 1903? 

Mr. CURTIS. There was; and I want to read what the 
tribe did. 

Mr. HEYBURN. 
prior to that time? 

Mr. CURTIS. The land had not been fully allotted. 

Mr. HEYBURN. The allotments had not been fully ap- 
proved? 

Mr. CURTIS. No, sir. It appears that the national council 
of the Muskogee (Creek) Nation, approved by the principal 
chief on May 23, 1903, accepted the $600,000, appropriated by 
said act of Congress, in full payment and satisfaction of all 
claims and demands growing out of the “loyal Creek claims,” 
said payment to be a final release of the Government from all 
such claim or claims.” Said resolution was approved by the 
President on June 6, 1903. 

Mr. HEYBURN. If the tribal relation existed, it would be 
valid; otherwise not. 

Mr. OWEN. I wish to call the attention of the Senator from 
Kansas to the important fact that this award was due to 
private individuals, and not to the members of the Creek tribe; 
that the Creek tribe as such had no function in regard to this 
award to private persons; and answering the Senator from 
Idaho further in the purpose of his question a few moments 
ago, I call his attention to the fact that these persons had been 
made citizens of the United States March 3, 1901. 

Mr. HEYBURN. I so understood. 

Mr. LODGE. I understood the Senator to say that these are 
not tribal, but private and individual claims. 

Mr. OWEN. It is an award in bulk to,the individuals on 
the list made by General Hazen under the fourth article of the 
treaty of 1866. 

Mr. McCUMBER. If the Senator will permit me for a mo- 
ment, it was to be paid to the loyal Creek Indians and freed- 
men named in articles 3 and 4 of the treaty with the Creek 
Nation of Indians of June 14, 1866; the said sum of $1,200,000 
to be paid to such Indians and freedmen only whose names ap- 
pear on the list of awards made in their behalf by W. B. Hazen 
and F. A, Field as commissioners on behalf of the United States. 

Mr. ALDRICH. Who made this agreement originally? Was 
it the Creek Nation or these individuals? 

Mr. CURTIS. The council or the representatives of the tribe, 
and it was agreed to by the members of the tribe. 

Mr. McCUMBER. It does not make any difference. 
made for the benefit of the Indians. 

Mr. ALDRICH. Was there any authority given by these in- 
dividuals to anybody to make this agreement? Was it a treaty 
or simply an agreement? 

Mr. DIXON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Montana? x 

Mr. CURTIS. Certainly. 

Mr. DIXON. The Senator from Kansas knows that I was 
very much in đoubt in committee about the same point, and 
there was not a great deal of testimony adduced there which 
really gave much light on the subject. I should now like to ask 
the Senator from Kansas, what, approximately, was the number 
of loyal Creek Indians during the war? 

Mr. CURTIS. I think the commission found there were 
1,523; that is, Indians and freedmen. 

Mr. DIXON. Adult male persons? 

Mr. CURTIS. Indians and freedmen. 

Mr. DIXON. Did that include women and children? 

Mr. CURTIS. I should judge not, unless they were property 
owners. 

Mr. DIXON. They have already been paid $700,000 by the 
Government, have they not? 

Mr. CURTIS. Yes; $700,000. 

Mr. DIXON, What did those Indians at that time own which 
could have been destroyed amounting to $1,200,000 in personal 
property? 

Mr. CURTIS. Horses, cattle, hogs, sheep, forage, and prop- 
erty of various kinds. They presented claims to the amount of 
$5,090,000, and the two officers appointed to look into the claim 
found that property had been destroyed to the amount of 


What kind of property was it that was de- 


Had they not taken their lands in severalty 


It was 


stroyed? 

Mr. CURTIS. As I say, horses, cattle, hogs, sheep, and other 
property taken and destroyed. 

Mr. DIXON, That would be a thousand dollars to an Indian. 


Mr. CURTIS. And their houses were destroyed and forage 
was taken, and everything of that kind. All the property they 
had was destroyed. 

Mr. OWEN. To the family, not to the individual. 

Mr. DIXON. To an Indian. There were only 1,500 Indians 
on the list, and an award of $1,200,000 (and $100,000 had al- 
ready been paid) would amount to nearly a thousand dollars 
to each Indian. Unless they are different from any Indians I 
have eyer known 

Mr. OWEN. The Senator has never known as good Indians 
as these. 

Mr. DIXON (continuing). It would require a wild stretch of 
the imagination to think that there was a thousand dollars’ 
worth of cayuses to each individual Indian on the reservation. 

Mr. OWEN. I should like to suggest to the Senator from 
Montana that these people were civilized people for a long 
period of time. Back four or five generations they were civ- 
ilized, and they had very extensive property. They went out 
into this western country in 1832. 

Mr. DIXON. These were the Georgia Creeks? 

Mr. OWEN. The Georgia Creeks, of the Mobile basin. They 
went out there, and it takes no‘stretch of the imagination to 
see how a very small number of cattle would increase in so 
long a period of time—thirty-odd years. Those people were 
quite well off. They put in claims for over $5,000,000 worth of 
property, and they offered evidence so far as they could. But 
they were scattered all over the country. 

What I rose to point out was that while there were only a 
certain number of these individuals, they obviously must have 
been heads of families, because the children were not the owners 
of property, and the head of a family would naturally for him- 
self and as the head of the family make the claim. 

Mr. DIXON. How many disloyal Creeks were there at that 
time? 

Mr. OWEN. I do not know what was the number of disloyal 
Creeks. There were some disloyal Creeks. But this does not 
turn on the matter of disloyalty or loyalty. It turns on the 
question of the pledge of the Government to ascertain this 
money and to pay it; and the fourth article of the treaty of 1866 
said that the Government would pay it when ascertained in a 
fixed manner, and therefore it becomes an obligation of the 
United States not to be treated lightly nor to be set aside on the 
theory that these people could not have had what the chosen 
agents of the United States determined, upon proof, they did have. 

Mr. DIXON. Was the treaty of 1866 ratified by the Senate? 

Mr.OWEN. It was ratified by the Senate of the United States. 

Mr. DIXON. In what year? 

Mr. OWEN. In 1866. 

Mr. LODGE. The Senator from Montana asked the number 
of disloyal Creeks. I see it stated in the report which the Sen- 
ator from Oklahoma was kind enongh to hand me: 

The Creeks were nearly divided in sentiment at the opening of the 
war, about 6,500 having gone with the rebellion, while the remainder, 
under the lead of the brave old chief, Opothleyoholo, resisted all temp- 
tations of the rebel agents and of leading men, like John Ross, among 
the Indians, and fought their way out of the country. 

Mr. CURTIS. Mr. President, I do not desire to take up any 
further time, except to make this statement: I believe this 
item is subject to the point of order, because it is general legis- 
lation. It provides the manner of paying this claim, and it 
of necessity amends the general appropriation act of 1903. I 
submit, further, if this had been a legal award the committee 
would have reported the award to the Senate, the Senate 
would have approved of the award and said that it approved the 
award of the committee, amounting to $1,200,000, in settlement 
of this claim; and if the Senate had acted in that way you 
would have had a legal award; but the item was added to an 
appropriation bill, and as it finally became a law the item was 
for $600,000 in full payment, and this is binding upon the Senate. 

Mr. HEYBURN. I beg to ask the Senator from Kansas a 
question. 

Mr. CURTIS. Certainly. 

Mr. HEYBURN. Was any attempt made to divide this 
award, appropriating it to the families or individuals? 

Mr. CURTIS. No. 

Mr. HEYBURN. To whom did the benefit run? 

Mr. CURTIS. The benefit ran to all of the loyal Creeks 
whose names appeared in the list that had been filed with the 
Commissioner of Indian Affairs or the Secretary of the Inte- 
rior—I would not be sure which—one or the other; not to the 
tribe, but to the individual members whose names appeared in 
that list. 

Mr. HEYBURN. And the tribal organization to be the trus- 
tee for the purpose of apportioning it? 

Mr. CURTIS. Paying it. 

Mr. HEYBURN. The tribal organization had ceased to exist 
then, had it not? 
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Mr. CURTIS. No. : 

Mr. HEYBURN. Why not? : 

Mr. CURTIS. No; the tribal authority had not ceased. 

Mr. HEYBURN, If they became citizens of the United States 
in 1901, would not that terminate the tribal existence? 

Mr. CURTIS. By act of Congress the tribal existence was 
continued, and there is a tribe there to-day. t 

Mr. HEYBURN. Does not the Senator think that the act of 
Congress is open to question, in view of the decision of the 
United States Supreme Court in the Nez Percé case? 

Mr. CURTIS. In view of the decision of the Supreme Court 
in the Cherokee case, I do not, because there they held that the 
Government and Congress bad jurisdiction over the property 
notwithstanding the act declaring the Indians to be citizens of 
the United States. 

Mr. HEYBURN. Over the property, but how about the citi- 
zens? 

Mr. OWEN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Oklahoma? 

Mr. CURTIS. Certainly, but further 

Mr. HEYBURN. I will yield, too. I join in yielding. 

Mr. OWEN. I wish to point out the fact that the “ Cherokee 
case,” so called, which related to the right of the United States, 
through the Secretary of the Interior, to lease Cherokee lands 
for oil, was under the act of 1898, prior to the grant of citizen- 
ship, and therefore the conclusion of the Senator from Kansas, 
I think, is not very well taken. é 

Mr. CURTIS. Ah, but the decision came up after the act 
and after the Indians had been made citizens of the United 
States by the act of Congress, and after individuals had been 
given the right to make oil and gas leases, and after the treaty 
or agreement had provided that the certificate of allotment 
should be the evidence of their title. The decision was made 
after that; and notwithstanding the provisions of the treaty and 
the act of 1898, the Supreme Court held that Congress still had 
jurisdiction over the property. 

Mr. HEYBURN. Mr. President : 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield further to the Senator from Idaho? 

Mr. CURTIS. Certainly. 

Mr. HEYBURN. A later decision than the one referred to by 
the Senator from Oklahoma deals directly with the question of 
the quality of citizenship. The Supreme Court of the United 
States has said that there can be but one quality of American 
citizenship; that no citizen can have any rights that another 
citizen has not. It applied that in the Nez Percé case, and 
they hold there that these limitations or attempts to limit or 
qualify citizenship are futile; that they accomplish nothing. 

I merely wanted to call attention to it because it seems to 
me that while the original act doubtless anticipated some one 
capable of taking at the time, yet there has been a failure of 
parties by reason of the citizenship which had been conferred 
upon these Indians. 

Mr. CURTIS. Well, Mr. President, at any rate the general 
council of the Creek Nation acted upon it, and the money was 
paid to the individual members, and they receipted in full. 

I have nothing further to submit upon the point of order. 

Mr. McCUMBER. The Senator from Kansas has just stated 
that if the Senate Committee on Indian Affairs had reported 
this as an award, and the Senate itself had acted upon it as an 
award, it would be binding as an award, 

Mr. CURTIS. May I correct the statement of the Senator? 
Providing the Committee on Indian Affairs had jurisdiction of it 
and had gotten possession of the papers in a proper way, which 
I deny. 

Mr. McCUMBER. In either event the whole question turns 
upon the point whether the Senate acted as a court of arbitra- 
tion and whether it understood that it was acting as a court 
of arbitration in fixing an award or whether it was acting in 
conjunction with the other House in making a law for an 
appropriation. I know of nothing that will be more important 
in determining that matter than the law itself. I will not call 
it a law, but the award itself, the word that was used by the 
Senate in its action. Here are the words. This is what the 
Senate of the United States said: 


In pursuance of the provisions of section 26 of an act to ratify and 
confirm an agreement with the Muscogee or Creek tribe of Indians, and 
for other purposes, approved March 1, 1901— 


Showing that it was considering that treaty and not the mere 
making of an appropriation— 
there is hereby awarded— 

Not that “we hereby appropriate” a certain sum of money, 
but “there is hereby awarded“ 


as a final determination thereof, on the so-called Loyal Creek claims,” 
named m 8 section 26, the sum of $1,200,000, and the same is hereby 
appropriated. 


Now, there are two provisions. There is a provision awarding, 


and there is a provision appropriating. They are clearly sep- 
arable. The provision awarding is the provision that we say 
fixes the right of the Creek Indians, and I can not understand 
how: anyone can claim under any provision that it is not an 
award. 

As has been suggested time and again, the agreement was not 
that the Creek Indians should -submit to the Congress of the 
United States the determination of the question, but that they 
should submit it to the Senate of the United States. They sub- 
mitted it, and the Senate declared that it awarded $1,200,000, 
and then they said they appropriated that sum. 

The House then the sum of the appropriation, and 
all that it could do would be to change the sum appropriated, 
$1,200,000. The House had no jurisdiction to interfere in the 
slightest degree with the award that was made by the Senate 
of the United States. 

Let me put this proposition: As suggested to me by the 
Senator on my left [Mr. BRANDEGEE], suppose Congress had 
refused to appropriate anything, and nothing more had been 
done with it, and then suppose the Indians had made applica- 
tion before the Court of Claims, for instance, giving jurisdic- 
tion thereto, for $200,000,000. Could not the defense interpose 
this award of the Senate of the United States as a complete 
bar to recovering more than $1,200,000? I do not believe there 
is a lawyer here who for a single moment will doubt the prop- 
osition that that would be a complete bar; and if it would 
be a complete bar on the part of the United States, it would 
be as complete a bar on the part of the Government to claim 
that it is not an award. 

Mr. President, I can not possibly see that it makes any. 
difference how this got before the Senate, but in my opening 
remarks I showed step by step how it got before the Senate. 
Every one of those steps recited that previous step, and every 
one of them recited that it was for the purpose of securing an 
award. When finally we got it before the Senate it was de- 
clared openly that it was to be an award, and not only by a 
Member of the Senate, but the provision which we passed de- 
clared that it was an award to pay according to the terms of 
a certain treaty. 

Mr. ALDRICH. Mr. President, there are a good many diffi- - 
culties about this question, both in reference to the equitable 
side of it and the legal side. While it is true that the Senate, 
as a part of the lawmaking power, passed the provision the 
Senator has read, it did not pass it in the form of an award, 
with notice to the parties interested that they had made an 
award. The only notice which went to the parties interested 
was the act of Congress, and it reads in this wise: 


In pursuance of the provisions of section 26 of an act t 
confirm an agreement with the Muskogee or Creek tribe of PA pas 
for other purposes, approved March 1, 1901, there is hereby awarded 
asa determination thereof, on the so-called “loyal Creek claims,” 
named ae 3 26, the 2 6 and the same is hereby 
approp out of any money e Treasury not 
priated, and made immediately available. = 3 


That was not only the action of the Senate, but the action of 
the House of Representatives, and it was approved by the Presi- 
dent. It is the only official record in existence as to what the 
award was. 

Mr. CLAPP. Will the Senator pardon a question? 

Mr. ALDRICH. Certainly. 

Mr. CLAPP. Does the Senator contend that under an agree- 
ment to let the Senate make an award the other party is bound 
by the declaration of the House at the other end of this building? 

Mr. ALDRICH. I say this is the only record that the award 
was made. If you were asked to furnish a certificate of the 
action of the Senate, you could not furnish it, There is no legal 
record in existence, so far as I know, that there has been an 
award made except this. 

It is barely possible that this claim appeals to the equitable 
sense of Senators, and it does to mine. It looks to me as though 
we ought to pay these people. But whether we ought to pay 
them on an appropriation bill, with a limited time far discus- 
sion, I have some doubt. 

There is another question involved. These claims arose forty- 
two years ago. Who is going to get the money that is to be 
paid under this appropriation if you pay this $600,000. Can 
anybody tell what part of it will be paid to attorneys and what 
part to the original claimants or the survivors? I have seen 
statements in the newspapers about great amounts to be paid to 
attorneys in this award. 

Mr. GALLINGER, Sixty thousand dollars are provided in the 
amendment. 

Mr. ALDRICH. Sixty thousand dollars are to be paid on the 
face of the amendment, but how many of the claims of these 
fifteen hundred claimants or their representatives haye been 
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assigned to other people? 
before us in one sense, but they may be in another sense. 


These questions are perhaps not 


Mr. CLAPP. If the Senator will allow me to answer—— 

The VICE-PRESIDENT. Does the Senator from Rhode Island 
yield to the Senator from Minnesota? 

Mr. ALDRICH. Certainly. 

Mr. CLAPP. My answer to the question as to who would 
get this money is that there is nothing in the treaty requiring 
either the Creeks or their representatives to designate who 
may get it after it has been delayed by Congress for a term of 


years. 
Now, Mr. President 
Mr. ALDRICH. I am not quite through with my statement. 


It may be that there is nothing in this provision in the form in 
which it is as to whom the money is to be paid, but I was ask- 
ing as a matter of curiosity if any member of the committee 
knew to whom the money was to be paid. These claims arose 
forty-two years ago. Most of the original claimants must be 
dead. It does not, you may say, affect the equity of this case 
or the legality of these claims; but if we are going to stretch 
the rules of the Senate and put this claim on the bill, the prece- 
dent may be very troublesome to us in the future. I think we 
ought to get all the information that is possible with reference 
to the claim before we pay it. 

Mr. OWEN. Mr. President, I want to call the attention of 
the Senator from Rhode Island to the Recorp in regard to this 
matter. On page 2252 of the CONGRESSIONAL RECORD of Febru- 
ary 16, 1903, there is set forth the report of the Committee on 
Indian Affairs relative to this matter, pointing out precisely the 
action of the Senate. The report points out what the action of 
the Senate was; that it was considering this matter, knowing 
that it was acting as a board of arbitration, and that it did act 
as a board of arbitration, and in manner and form accepted this 
proposition as an award. 


The argument of the Senator from Rhode Island in effect is 


that after the Senate has made an award, then the House of 
Representatives can come into this Chamber through the con- 
ferees and take the judge by the throat and compel him to 
retract. Is that an element of justice that should be pursued 
as a precedent? When the Senate acts as a board of arbitration, 
shall any power have the right to come in and say that the 
Senate shall recede from its position under the penalty of not 
passing the appropriation bill? 

Mr. CURTIS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Kansas? 

Mr. OWEN. Certainly. : 

Mr. CURTIS. If the Senate considered this as a final award, 
why did they put it on an Indian appropriation bill and send it 
back to the House? 

Mr. OWEN. Because it was the most convenient way in 
which to pay the award when made, The crux of the matter is 
that the Senate, acting as a board of arbitration, declared this 
sum to be due, when they were charged with the knowledge of 
the fact that they were sitting as a board of arbitration and 
having made the award coincidently with it they provided pay- 
ment. They might haye made the award and not provided pay- 
ment, but the subsequent proceedings looking to the payment by 
the Senate, and then the Senate having been coerced by the 
House of Representatives, it does not in anywise diminish the 
force of the adjustment through this board of arbitration. 

Mr. CURTIS. They knew, did they not, Mr. President, when 
they put the provision in this bill that it would be subject to 
amendment in the other House? 

Mr. OWEN. That related only to the payment of the award, 
not to the award itself. 

Mr. CURTIS. And unless the Senate had agreed to it, it could 
not have become a law in that appropriation bill. 

Mr. OWEN. I say that related to the payment of the award 
and not to the award itself. The award is one thing; the pay- 
ment of the award is another thing. 

The VICE-PRESIDENT. The Senator from Kansas makes 
the point of order that the amendment is obnoxious to para- 
graph 8 of Rule XVI, in that it proposes general legislation. The 
Senator from Massachusetts interposes an additional point of 
order to the effect that the item is not for the purpose of car- 
rying out the provisions of some existing law or treaty stipu- 
lation. 

The Chair has been greatly impressed by the strength of the 
argument of the friends of the amendment as to the equitable 
character of the claim. But in deciding the point of order the 
Chair is, of course, precluded from considering either the equi- 
table nature of the claim or the supposed merit of the claim 
that is involved in the amendment, 


The Chair is of the opinion that in determining the parlia- 
mentary question which is raised, it is impossible for him to 
go back of the act of Congress of 1903 and consider any agree- 
ments, awards, or settlements which may have been made prior 
thereto. The Congress has spoken upon the question, and it is 
not within the province of the Senate to set aside, nor is it 
within the province of the Chair to ignore, its deliberate, con- 
clusive action. It is provided in the act as follows: 

In pursuance of the provisions of section 26 of an act to ratify and 
con an agreement with the Muskogee or Creek tribe of Indlans, and 
for other purposes, approved March 1, 1901, there is hereby awarded, as 
a final determination thereof on the so-called “loyal Creek claims” 
named in said section 26, the sum of $600,000, and the same is hereby 


appropriated out of any money in the Treasury not otherwise appro- 
priated and made immediately available. 5 2 


Congress, in order, apparently, to leave no doubt as to its pur- 
pose and the effect of the act, provided: 

That said sum shall be accepted by said Indians in full payment and 
satisfaction of all claim and demand grow out of said loyal Creek 


claims, and the payment thereof shall be a full release of the Govern- 
ment from any such claim or claims, 


Unless this act has been very materially modified or repealed 
by a subsequent act it stands as the supreme law, and standing 
as it does, it negatives the suggestion that the pending amend- 
ment is to carry out an existing law or treaty stipulation. , 

The Chair is also clearly of opinion that the amendment 
can not be entertained under the third paragraph of Rule XVI. 
It proposes to change a general law. Therefore, it is in the 
nature of general legislation, and is in contravention of the rule. 

In view of the foregoing considerations, the Chair sustains 
the point of order made by the Senator from Kansas and the 
point of order interposed by the Senator from Massachusetts. 

Mr. OWEN. Mr. President, I have now drawn the amend- 
ment objected to in such form as to meet the objection. I should 
like to have it read. 

The VICE-PRESIDENT. At what point does the Senator 
wish to have the amendment inserted? 

Mr. OWEN. At the bottom of page 64. 

The VICE-PRESIDENT. The amendment will be read. 

The Secretary. At the bottom of page 64, after line 26, insert 
the following proviso: J 

Provided, That the Attorney-General is hereby authorized to dismiss 
the suits brought by the United States to set aside land titles in the 


eastern district of Oklahoma in cases where the consideration was not 
inequitable, and where there is no actual fraud involved. 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. GORE. I desire to submit an amendment to come in at 
the close of the admendment just adopted. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. Following the amendment just agreed to, it 
is proposed to insert: 

All suits pending or hereafter brought In the eastern district of the 
United States district court of Oklahoma to cancel conveyances of In- 
dian allotments shall be given precedence over all other actions, civil 
and criminal, excepting where the defendant is confined without bail 
and on petition for the writ of habeas corpus. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. KEAN, I think it very well to adopt the amendment of 
one Senator from Oklahoma, but I think this is going a little 
too far. I make a point of order on the amendment that it 
is general legislation. 

The VICE-PRESIDENT. The Chair sustains the point of 
order. 

Mr. GORE. Mr. President, I request the Senator to withhold 
the point of order for a moment, that I may make a statement 
with reference to the amendment. 

Mr. KEAN. The Chair has already ruled on it. 

The VICE-PRESIDENT. Does the Senator from New Jersey 
withhold his point of order? 

Mr. KEAN. I withhold it for a moment. 

The VICE-PRESIDENT. The Senator from Oklahoma will 
proceed. 

Mr. GORE. I would merely like to say that more than 
30,000 suits have been brought in the State of Oklahoma during 
the last eight months with respect to the transfer of Indian 
allotments, and it has operated as a stroke of paralysis to the 
eastern section of our State. It, of course, casts a cloud on 
every piece of land involved in the suits, and casts suspicion on 
every other transfer and every other title falling within this 
description. If one case could be tried every day it would re- 
quire ten years for the trial of these suits. If ten cases were 
tried every day it would occupy one entire year in the trial of 
these actions. 
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This statement ought to be sufficient to impress the Senate 
with the importance of this disposition of the matter to the 


people of the State of Oklahoma. I submit that the suits were 
brought indiscriminately, without investigation. The records 
were consulted where transfers had been made and suits were 
instituted and investigations were made afterwards. Some of 
them have already been dismissed as being entirely without 
foundation; but it requires too much time, if they are allowed 
to take the ordinary course of litigation. 

I am informed that suits of this kind have been brought to 
eancel conveyances where the Secretary of the Interior had 
himself expressly and formally removed the restrictions from 
the land involved. I cite one particular case where a piece of 
land was sold by an Indian to a white man. The deed was 
executed and delivered, and a mortgage was made for the pur- 
chase money. Suit has been brought to cancel the mortgage to 
secure the payment of the debt. So far no suit has been 
brought to cancel the deed itself. 

There is another story told illustrative of this litigation. 
Land was allotted to a Cherokee woman who was unmarried. 
Subsequently she married. She leased the land in her married 
name, and suit has been brought against her for defrauding 
herself out of her own land. That illustrates the character of 
the litigation, 

Something ought to be done to facilitate, to expedite, and to 
force a settlement of these suits. The amendment merely gives 
them precedence over other cases, excepting criminal actions, 
where the defendant is confine without bail, and in cases 
brought on petition for a writ of habeas corpus. € 

Mr. KEAN. Mr. President, I insist upon my point of order. 
We have already given the Attorney-General power to dismiss 
a certain class of cases, and I think that is sufficient. 

The VICE-PRESIDENT. The Chair sustains the point of 
order. 

Mx. CLAPP. I move to reconsider the vote by which. the 

Senate adopted the amendment on page 54, inserting the matter 
from line 7 to line 22. 

The motion to reconsider was agreed to. 

Mr. CLAPP. I ask that the amendment be rejected. 

The amendment was rejected. 

Mr. OWEN. I offer an amendment in behalf of the Chicka- 
saw chief, Douglas H. Johnson, asking a larger compensation 
for his services. 

The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. It is proposed to add to the bill the follow- 
ing: 
That the Secretary of the Interior is hereby authorized and di- 
rected to pay out of the Chickasaw fund to D. H. Johnson, governor 
of the Chickasaw Nation, compensation for his services as such gov- 


ernor, at the rate of $3,600 per annum, from March 4, 1906, so long 
as he shall legally serve as such governor. 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment. : A 

The amendment was agreed to. 

Mr. LA FOLLETTE. Mr. President, I had called the atten- 
tion of the chairman of the committee to the amendment on 
page 88, from line 1 to line 13, inclusive, and understood that 
he was to withdraw it. Upon information which has come to 
me very recently with respect to the matter embodied in the 
amendment, I am compelled to make the point of order against 
it on the ground that it is general legislation upon an appro- 
priation bill. 

I should like to say the reason I do that is that I am in- 
formed by representatives of the Oneida Indians, who have 
just arrived in the city, learning that this legislation was likely 
to be proposed, that there was an entire misunderstanding upon 
their part in agreeing to the distribution of this money upon 
the basis provided for in the amendment. 

Mr. CLAPP. The Senator is correct. I had intended to 
withdraw the amendment. 

The VICE-PRESIDENT. In the absence of objection, the 
amendment will be regarded as open. The question recurs on 
the amendment reported by the committee, which will be stated. 

The SECRETARY. At the top of page 88 it is proposed to 
insert: 


To enable the Commissioner of Indian Affairs to Yeo die the Oneida 
band of Indians of the Oneida Reservation, Wis., the Aropo een 
share of the perpetual annuity accruing to the Six Nations of New 
York Indians, under the sixth article of the treaty of November 11, 
1794 (7 Stat. L., p. 46), on the basis of a capi tion of the said 
annuity at 5 per cent, as promged in the agreement made with the 
said Oneida band January 4, 1909, said agreement having been made 
in pursuance with the act of Congress approved April , 1908 (35 
Stat. L., p. 70), $20,000, to be immediately available. 


The amendment was rejected. 

The bill was reported to the Senate as amended, and the 
amendments made as in Committee of the Whole were con- 
curred in, 


The amendments were ordered to be engrossed and the bill 
to be read a third time. 
The bill was read the third time and passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 
26203) making appropriations for the payment of invalid and 
other pensions of the United States for the fiscal year ending 
June 30, 1910, and for other purposes, asks a conference with 
the Senate on the disagreeing yotes of the two Houses thereon, 
and had appointed Mr. KEIFER, Mr. GARDNER of Michigan, and 
Mr. Bowers managers at the conference on the part of the 
House. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, and 
they were thereupon signed by the Vice-President: 

H. R. 2635. An act for the relief of Herman Lehmann; 

H. R. 3760. An act for the relief of the creditors of the De- 
posit Savings Association of Mobile, Ala.; 

II. R. 13777. An act for the relief of the estate of Samuel 
Beatty, deceased ; 

H. R. 15442. An act to amend an act entitled “An act to estab- 
lish a court of private land claims and to provide for the settle- 
ment of private land claims in certain States and Territories,” 
approved March 3, 1891, and the acts amendatory thereto, 
approved February 21, 1893, and June 27, 1898; 

H. R. 17276. An act for the relief of S. R. Hurley; 

H. R. 17960. An act for the relief of Marcellus Butler; 

H. R. 18600. An act for the relief of John M. Hill; 

H. R. 22340. An act relating to injured employees on the Isth- 
mian Canal; 

H. R. 23707. An act to incorporate the Imperial Palace, 
Dramatic Order Knights of Khorassan ; 

H. R. 24833. An act to declare and enforce the forfeiture pro- 
vided by section 4 of the act of Congress approved March 3, 
1875, entitled “An act granting to railroads the right of way 
through the public lands of the United States; ” 

H. R. 25155. An act to amend an act approved July 1, 1902, 
entitled “An act temporarily to provide for the administration 
of the affairs of civil government in the Philippine Islands, and 
for other purposes;” 

H. R. 26466. An act to amend an act authorizing the construc- 
tion of a bridge across the Mississippi River at Burlington, 
Iowa; È 

H. R. 26482. An act to authorize the construction of two 
bridges across Rock River, State of Illinois; 

H. R. 26829. An act to amend an act entitled “An act to au- 
thorize the Fayette Bridge Company to construct a bridge over 
the Monongahela River, Pennsylvania, from a point in the bor- 
ough of Brownsville, Fayette County, to a point in the borough 
of West Brownsville, Washington County,” approved April 23, 
1906 ; 

H. R. 27864. An act granting a right of way over a strip of 
land along the eastern boundary of the Fort McPherson Mili- 
tary Reservation to the commissioners of Fulton County, Ga., 
for road purposes; and 

H. J. Res. 241. Joint resolution to authorize the Secretary of 
War to furnish one condemned bronze cannon and cannon balls 
to the city of Robinson, III. 


BOSTON AND MAINE RAILROAD, 


Mr. LODGE. I ask unanimous consent for the present con- 
sideration of the bill (S. 7752) for the relief of the Boston and 
Maine Railroad. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to the 
Boston and Maine Railroad $2,840.83, for railway mail service 
furnished between Fitchburg, Mass., and South Ashburnham, 
Mass., from July 1, 1897, to June 7, 1908. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed, 

EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After seven minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 15 minutes p. m.) the Senate adjourned until Monday, Feb- 
ruary 22, 1909, at 12 o’clock meridian. 
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NOMINATIONS. 
Executive nominations received by the Senate February 20, 1909. 
CoNSUE GENERAL. 


Edward L. Adams, of New York, now consul-general of class 
6 at Stockholm, to be consul of the United States of class 5 
at Dublin, Ireland, vice Alfred K. Moe, nominated to be consul 
of class 5 at Bordeaux. 


` POSTMASTERS, 
CONNECTICUT, 

William A. Smith to be postmaster at Hazardville, Conn. 

Office became presidential January 1, 1909. 
FLORIDA. 

John B. Leffingwell to be postmaster at Bradentown, Fla., in 
place of John B. Leffingwell. Incumbent’s commission expired 
February 1, 1909. 

James A. Zipperer to be postmaster at Madison, Fla., in place 
of Alexander Zipperer. Incumbent’s commission expired Janu- 
ary 27, 1909. 

INDIANA. 


William L. Walters to be postmaster at Fort Branch, Ind. 

Office became presidential January 1, 1909. 
IOWA. 

William C. Snyder to be postmaster at Lake City, Iowa, in 
place of William ©. Snyder. Incumbent’s commission expired 
January 14, 1909. 

KANSAS. 


Edwin J. Bookwalter to be postmaster at Halstead, Kans., in 
place of Edwin J. Bookwalter. Incumbent's commission ex- 
pired December 13, 1908. 

~ MICHIGAN. 

William C. Mertz to be postmaster at St. Charles, Mich., in 
place of William ©. Mertz. Incumbent's commission expired 
December 12, 1908. 

MINNESOTA, 


Stephen E. Fay to be postmaster at Raymond, Minn. Office 
became presidential January 1, 1909. 

Charles M. Nelson to be postmaster at Elbow Lake, Minn., 
in place of Charles M. Nelson. Incumbent’s commission ex- 
pires February 23, 1909. 

NEBRASKA. 


Frank C. Evans to be postmaster at Wisner, Nebr., in place 
of Frank C. Evans. Incumbent’s commission expires March 
8, 1909. 5 
: NEVADA. 

Idessa G. Moody to be postmaster at Mina, Ney. 
came presidential October 1, 1908. 

NEW YORK. 

Thomas B. Lowerre to be postmaster at Flushing, N. Y., in 
place of Thomas B. Lowerre. Incumbent's commission expires 
March 1, 1909. 


Office be- 


NORTH CAROLINA. 

Charles M. Hoover to be postmaster at Thomasville, N. C., 
in place of Charles M. Hoover. Incumbent’s commission ex- 
pires March 1, 1909. 

Charles A. Reynolds to be postmaster at Winston Salem, 
N. C., in place of Charles A. Reynolds. Incumbent’s commis- 
sion expired January 30, 1909. 

NORTH DAKOTA, 

David C. Boyd to be postmaster at White Earth, N. Dak., in 
place of David C. Boyd. Incumbent’s commission expired De- 
cember 14, 1908. 

OKLAHOMA, 

George W. Mellish to be postmaster at Comanche, Okla., in 

place of George W. Mellish. Incumbent’s commission expires 


March 1, 1909. 
PENNSYLVANIA. 


John W. Zerbe to be postmaster at Shamokin, Pa., in place of 
John W. Zerbe. Incumbent's commission expired November 19, 


1907. 
SOUTH CAROLINA. 
Alfred G. Pinckney to be postmaster at Williamston, S. C. 
Office became presidential January 1, 1908. 
SOUTH DAKOTA. 
Arthur B. Chubbuck to be postmaster at Ipswich, S. Dak., 
in place of Arthur B. Chubbuck, Incumbent's commission ex- 
pired January 20, 1909. 


Alexander B. Coutts to be postmaster at Hudson, S. Dak. 
Office became presidential January 1, 1909. 

Orator H. La Craft to be postmaster at Clark, S. Dak., in 
place of Orator H. La Craft. Incumbent's commission expired 
December 19, 1907. 


TEXAS. 


Emily I. Ellis to be postmaster at Toyah, Tex. Office be- 
came presidential October 1, 1908. 

T. W. Fields to be postmaster at Greenville, Tex., in place of 
8 Ses Gurley. Incumbent's commission expired February 

William B. Kirby to be postmaster at Wellington, Tex. Of- 
fice became presidential January 1, 1909. 

John C. McBride to be postmaster at Woodville, Tex., in place 
5 poy ©. McBride. Incumbent's commission expired February 

H. W. Mullis to be postmaster at McLean, Tex. Office became 
presidential January 1, 1909. 

Lafayette Sharp to be postmaster at San Augustine, Tex., in 
place of Lafayette Sharp. Incumbent’s commission expired 
February 4, 1909. 

Jasper C. Williamson to be postmaster at Kirbyville, Tex., in 
place of Moses J. Lee, resigned. 


VERMONT, 


Alma H. Ayer to be postmaster at Richford, Vt., in place of 
Harlow C. Ayer, deceased. 


VIRGINIA, 


Warner J. Kenderine to be postmaster at Radford, Va., in 
place of Warner J. Kenderine. Incumbent's commission expires 
February 23, 1909. 

Joseph E. Rangeley to be postmaster at Stuart, Va. Office be- 
came presidential January 1, 1909. 

Richard B. Wilson to be postmaster at Crewe, Va., in place 
ne E. Moore. Incumbent's commission expires March 1, 
1909. 


WISCONSIN. 


William W. Clarke to be postmaster at Milton, Wis., in place 
of William W. Clarke. Incumbent's commission expires March 
1, 1909. 

Fred P. Harmon to be postmaster at Belleville, Wis. Office 
became presidential January 1, 1909. 


CONFIRMATIONS. 


Executive nominations confirmed by the Senate February 20, 
1909. 


Pusric HEALTH AND MARINE-HOSPITAL SERVICE. 


Passed Asst. Surg. James A. Nydegger to be surgeon in the 
Public Health and Marine-Hospital Service. 


CONSULS. 


William C. Magelssen, of Minnesota, to be consul of the 
United States of class 7 at Colombo, Ceylon. 

William C. Teichmann, of Missouri, to be consul of the United 
States of class 8 at Stettin, Germany. 


PROMOTIONS IN THE ARMY. 
COAST ARTILLERY CORPS. 


Second Lieut. Sanderford Jarman, Coast Artillery Corps, to 
be first lieutenant. 

Second Lieut. Clair W. Baird, Coast Artillery Corps, to be 
first lieutenant. 

Second Lieut. Edward W. Putney, Coast Artillery Corps, to 
be first lieutenant. 

Second Lieut. Gilbert Marshall, Coast Artillery Corps, to be 
first lieutenant. 


CHAPLAINS. 


Rey. William Reese Scott, of Pennsylvania, to be chaplain 
with the rank of first lieutenant. 

Rey. Franz Joseph Feinler, of South Dakota, to be chaplain 
with the rank of first lieutenant. 


PROMOTION IN THE Navy. 7 
Commander Walter McLean to be a captain in the navy. 
SECRETARY OF PUBLIC INSTRUCTION, PHILIPPINE ISLANDS, 
Newton W. Gilbert, of Indiana. 


1909. 


Posr MASTERS. 
ALABAMA. 


Lemuel A. Carroll, at Slocomb, Ala. 
Edgar A. McFerrin, at Opp, Ala. 
Henry C. Willis, at Alexander City, Ala. 


CALIFORNIA. 


Robert R. Allen, at King City, Cal. 
George B. Hannahs, at San Jacinto, Cal. 
Otto C. Heck, at Oilcenter, Cal. 

John J. West, at Willow, Cal. 


GEORGIA. 
Isaac T. Sellers, at Cornelia, Ga. 
ILLINOIS. 


Frederick H. Ballinger, at Chenoa, III. 
Charles J. Ferguson, at East Alton, III. 
H. F. Mette, at Flanagan, Ill. 

William W. Waters, at Clyde, III. 

John W. White, at Cullom, III. 


IOWA. 


Harry C. Chapple, at Independence, Iowa. 
John C. Felts, at Jesup, Iowa. 

John C. Roberts, at Hiteman, Iowa. 
Thomas R. Shaw, at Coin, Iowa. 

W. A. Simpkins, at Britt, Iowa. 

Herman Ternes, at Dubuque, Iowa. 


KANSAS. 
Gertrude Stevens, at Goodland, Kans, 
KENTUCKY. 


Isaac N. Bryant, at Corbin, Ky. 
Lee B. McHargue, at London, Ky. 


MISSOURI 


John H. Fisher, at Sullivan, Mo. 
Philip A. Thompson, at Craig, Mo. 


MONTANA. 
Walter E. Williamson, at Wibaux, Mont. 
NEW JERSEY. 
William H. Bannard, at Asbury Park, N. J. 
NEW YORK. 
Melvin D. Herriman, at Sandy Creek, N. Y. 
NORTH DAKOTA, 


H. B. Allen, at Steele, N. Dak. 

Anna Callahan, at Casselton, N. Dak. 
William T. Cameron, at Aneta, N. Dak. 
Ole I. Ronning, at Columbus, N. Dak. 


OKLAHOMA, 


William O. Allison, at Hollis, Okla. 
Benjamin G. Baker, at Chattanooga, Okla, 
Dou A, Fraser, at Wewoka, Okla. 


PENNSYLVANIA. 


Walter M. Bray, at Palmerton, Pa. 
Jennings U. Kurtz, at Berwick, Pa. 
Thomas Pickrell, at Old Forge, Pa. 


SOUTH DAKOTA. 
James Erickson, at Bryant, S. Dak. 
VIRGINIA, 


John W. Field, at Chincoteague Island, Va. 
B. T. Kiser, at Wise, Va. 


WASHINGTON. 


Alonzo W. Carner, at Castlerock, Wash. 
Charles McKinnon, at Black Diamond, Wash, 
George B. Stocking, at Republic, Wash. 


INJUNCTION OF SECRECY REMOVED. 


On February 18, 1909, the Senate removed the injunction of 
secrecy from a special agreement between the United States and 
Great Britain for the submission to the Permanent Court of 
Arbitration at The Hague of questions relating to fisheries on 
the North Atlantic coast. (Ex. U, 60th, 2d.) 
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HOUSE OF REPRESENTATIVES. 
Saturpay, February 20, 1909. 


[Continuation of legislative day of Monday, February 15, 1909.) 


The recess having expired at 11 o'clock a. m., the House was 
called to order by the Speaker. 


PUBLIC BUILDINGS. 


Mr. BARTHOLDT. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill H. R. 28167. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent to discharge the Committee of the Whole House 
from the further consideration of the following bill and to con- 
sider the same in the House. The Clerk will report the title. 

The Clerk read as follows: 


A bill (H. R. 28167) to grant additional 5 8 2 to the Secretary 
of the Treasury to carry out certain provisions of public buildings acts, 
and for other purposes. 


Mr. FITZGERALD. Let us have the bill read. 

Mr. PAYNE. The bill ought to be read. 

The SPEAKER. The Chair will say to the gentleman from 
Missouri that he is notified by the gentleman from Iowa that 
he desires to call up the diplomatic and consular appropriation 
bill. This bill is three or four pages long, and the Chair will 
furnish an opportunity 

Mr. BARTHOLDT. Mr. Speaker, I suggest this bill will 
take only a few minutes. It carries no new appropriation, it 
merely makes certain changes made necessary by changed con- 
ditions in respect to public buildings acts passed in the last 
two Congresses, and I hope the gentleman will yield. 

Mr. COUSINS. I think the gentleman should come in after 
this. This bill is desired at the other side, and it must go 
over there or we will be running amuck with the appropriations. 
There are four appropriation bills— 

Mr. BARTHOLDT. I appeal to the gentleman to give way 
for a few minutes for this purpose. This bill must go over to 
the Senate in order to pass this session. 

Mr. COUSINS. How long? 

Mr. BARTHOLDT. For a few minutes. 

Mr. COUSINS. Mr. Speaker, if I am recognized I will yield 
the gentleman five minutes. 

The SPEAKER. It will take five minutes to read the bill, 
but the Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That in every instance in which the act of May 
30, 1908, included the cost of the site in the extension of the limit of 
cost fixed for a cp building previously authorized to be constructed 
upon land owned by the United States, such limit of cost be, and the 
same is hereby, amended and fixed at the amount named in said act 
for a pr such buildings, but exclusive of the cost of the sites thereof, 

vely. 

EC. 2. That so much of the amount heretofore authorized for the 
construction of a suitable building for the accommodation of the United 
States ees United States courts, and other governmental offices 
at Muskogee, Okla., as may be necessa shall be available for the 
acquisition of a suitable site, and the retary of the Treasury is 
hereby authorized and directed to acquire such site by purchase, con- 
demnation, or otherwise: Provided, That the limit of cost heretofore 
fixed shall not be exceeded in the acquisition of such site and the erec- 
tion of a suitable building thereon. 

Sec. 3. That of the amount heretofore authorized for the enlargement 
of the t-office building at Rock Island, III., the sum of $5,000, or so 
much thereof as may be necessary, shall be available for the acquisition 
of additional land. 

Sec. 4. That the amount heretofore authorized for the enlargement, 
extension, and repair of the United States post-office at Portland, Me., 
shall be available for the United States court-house at Portland, Me. 

Sec. 5. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed, in his discretion, to reduce the open space for 
fire protection at Du Quoin, Ill., to 15 feet, to insure the acquisition 
of a suitable site within the limit of cost heretofore fixed. 

Sec. 6. That the Secretary of the Treasury may, in his discretion, 
disregard the provision requiring sites to be bounded upon at least 
two sides by streets in so far as same shall apply to the town of 
Plymouth, Mass. 

ec. 7. That the Secretary of the Treasury be, and he is hereby. 
authorized and directed, in his discretion, to apply not to exceed 

7,000, or so much thereof as may be necessary, of the amount hereto- 
ore authorized for the erection of a suitable building for the accom- 
modation of the United States post-office at West Point, Miss., for the 
acqnisition of a suitable site, in addition to the $5,000 heretofore 
authorized for the acquisition of a site. 

Sec. 8. That the Secretary of the Treasury may, in his discretion, 
disregard the provision requiring sites to be bounded upon at least 
two sides by streets in so far as same shall apply to the city of 


Westerly, R. I. 

Sec. 3 That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed, in his discretion, to reduce the open space for 
rotection at Beatrice, Nebr., to 10 feet, to insure the completion 
of the proposed addition to the present federal building within the 
limit of cost heretofore authorized. 

Sec. 10. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to cause to be constructed a temporary addi - 
tion to the United States post-office and court-house at Detroit, Mich., 
at a limit of cost not to exceed $7,500, to be paid from the appropria- 
tion heretofore authorized for the extension and remodeling of the 
United States court-house and post-office at Detroit, Mich. 

Sec. 11. That so much of section 5 of the act of Congress entitled 
“An act to Increase the limit of cost of certain public buildings, to 
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authorize the enlargement, extension, remodeling, or improvement of 
certain public buildings, to authorize the erection and completion of 
public buildings, to authorize the purchase of sites for public balding: 

e 


and for other purposes,” approved May 80, 1908, as authorized 
Secretary of the Treasury to acquire a suitable site for a new custom- 
house in the city of Boston, Mass., at a limit of cost of $500,000, be, 
and the same is hereby, amended so as to authorize the Secretary of the 
Treasury to acquire by N condemnation, or otherwise, a site for 
a new cnstom-house building at Boston, Mass., at not to exceed $500,000, 
or in his discretion to cause plans to be 
remodeling, or extension of the present custom-house building in said 
city; and for this purpose he is e authorized and empowered to 
select and employ a special architect for the p and to compen- 
sate him for his services on the basis of the schedule of the American 
Institute of Architects, and so much of the appropriation heretofore 
made for the acquisition of a new site as may be necessary is hereby 
made available for that purpose. 

Src. 12. That in the acquisition of a new site heretofore authorized 
for the subtreasury at San Francisco, Cal., and for the purpose of se- 
curing better facilities for light and air and a lar, open ce than 
is now required by law to be provided as a protection against the dan- 
ger of fire in adjacent buildings and in consideration of the grantin. 
o the United States of a perpetual right of way over a strip of lan 
25 feet in width next adjacent to such site, or the dedication of said 
strip of land to the nig Poh San Francisco for a publie alley, the Secre- 
tary of the Treasury be, and he is hereby, authorized to cause said 
strip of land to be graded, paved, and improved to such extent as may 

necessary to put the same in condition for use or as may be re- 
quired to make it conform to the ordinances and regulations of the ci 
of San Francisco governing the acceptance of the dedication of lan 
for the purposes of a public alley; and for this purpose the Secretary 
of the 0 1—. is authorized to expend such sum as may be necessary, 
not to exceed $10,000, from the appropriation for“ Repairs and preser- 
vation of public buildings:" Provided, That said alley shall not be 
8 tg or improved as aforesaid at the cost and expense of the 
nited States for a poater distance than said subtreasury site may 
abut thereon, nor until the title to such subtreasury site shall have be- 
come vested in the United States. 

Sec. 13. That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to acquire additional land for the further enlarge- 
ment of the federal building site at Beaumont, Tex., by purchase, con- 
demnation, or otherwise, at a limit of cost not to ex $800, and to 
make payment therefor from the unexpended balance of the eee go 
tions made for carrying Into effect the provisions of section 1 of the 
act of June 6, 1902, so far as the same may relate to the federal build- 
ing at Beaumont, Tex. 


The SPEAKER. Is there objection? 

Mr. BARTHOLDT. Mr. Speaker, I offer the following amend- 
ment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 6 of the bill, after line 12, insert the following: 

“Sec. 14. That the Secretary of the Treasury — 2 in his discretion, 
disregard the provisions requiring sites to be bound — eo at least two 
sides by streets in so far as same shall apply to Bedford City, Va.” 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. BARTHOLDT. Certainly. 

Mr. FITZGERALD. Is there any item in this bill which re- 
leases the title of the United States to any land at any place? 

Mr. BARTHOLDT. No. $ 

Mr. MANN. Mr. Speaker, I offer the following amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Insert as a new section the following: 

“ Sec. 15. That the Secretary of the Treasu 
authorized and directed, in his discretion, to r 
fire protection at South Chicago, III., to 15 feet. 

Mr. BARTHOLDT. I accept that amendment, Mr. Speaker. 
Mr. Speaker, I offer another amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Insert as a new section: 

“Sec. 16. That the item contained In section 5 of the act of Con 
entitled ‘An act to increase the limit of cost of certain public pulldin 
to authorize the enlargement, extension, remodeling, or improvement o 


certain public buildings, to authorize the erection and completion of 
public bulidings, to authorize the purchase of sites for public buildings, 
roves 


2 May 30, 1908, for ‘ t 
. on, Dc. $500,000," be, and the . . * 
amended so as to add to the same the following provision: That if any 
balance remains within said limit after acquiring the site herein author- 
ized, the Secretary of . Pie a he 3 
9 the construction of said building.” 7 

Mr. WEEKS. Mr. Speaker, I would like an explanation of 
that amendment. 

Mr. BARTHOLDT. Mr. Speaker, in the last bill $500,000 
was appropriated for the acquisition of a site for a new post- 
office in the city of Washington. It seems that they have suc- 
ceeded in procuring a site for $450,000, so that $50,000 is left 
as an unexpended balance of that appropriation. This $50,000 
shall be used for the purpose of preparing plans for the new 
building, appropriation for which, however, is not made in this 
bill. 

Mr. WEEKS. That is the appraiser’s storehouse? 

Mr. BARTHOLDT. No; it is the post-office at Washington. 

Mr. MANN. Would not this permit plans for the building 
without any limit of cost and authorize the commencement of 
work? 

Mr. BARTHOLDT. No. sir. 


prepared for the enlargement, 


be, and he is hereby, 
Juce the open space for 


Mr. MANN. That is just what it would do. 

Mr. BARTHOLDT. No appropriation is made; hence there 
can not be a limit of cost fixed. 

Mr. MANN. But, then, there is a commencement of work; 
hence it becomes a work in progress. I suppose the gentleman’s 
committee will take care of that. . 

Mr. FITZGERALD. What is it expected this building will 
cost? 

Mr. BARTHOLDT. The Committee on Public Buildings and 
Grounds has no idea as to what the size and character of that 
building is to be. 

Mr. FITZGERALD, I suggest to the gentleman that until 
the committee decides the size and character and limit that 
is to be put on the cost, it would seem ill advised to authorize 
the preparation of the plans. 

Mr. MANN. And there is a commencement of construction. 

Mr. BARTHOLDT. It has been found that time will be 
saved by such a course. 

Mr. FITZGERALD. It is better to lose time and save money, 
I suggest to the gentleman. S 

Mr. BARTHOLDT. If we fix a limit of cost in this bill, it 
will be considered as an appropriation. 

Mr. FITZGERALD. Oh, no. 

Mr. BARTHOLDT. It has been so considered as to similar 
public buildings. 5 

Mr. FITZGERALD. But since that time Congress has passed 
an act that nothing shall be considered as an appropriation 
unless the specific amount is appropriated, and the Comptroller 
of the Treasury follows that statute. 

Mr. BARTHOLDT. If there is to be any objection to it, 
Mr. Speaker, I withdraw the amendment. 

Mr. MANN. The gentleman withdraws the amendment? 

Mr. BARTHOLDT. I withdraw the amendment, Mr. Speaker. 

The SPEAKER. The amendment is withdrawn. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment bills 
of the following titles: d 

H. R. 27894. An act amending an act to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, 
and all acts amendatory thereof, and to enlarge the powers of 
the Interstate Commerce Commission, approved June 29, 1906; 

H. R. 25396. An act for relief of applicants for mineral surveys; 

H. R. 21167. An act to reimburse J. N. Newkirk, postmaster 
of San Diego, Cal.; 

H. R. 7029. An act for the relief of C. L. Huey; 

H. R. 19606. An act to provide for the granting and patenting 
to the State of Colorado desert lands within the former Ute 
Indian Reservation in said State; 

H. R. 26734. An act to permit change of entry in case of mis- 
take of the description of tracts intended to be entered; 

H. R. 25139. An act to amend an act entitled “An act to ratify, 
approve, and confirm an act duly enacted by the legislature of 
the Territory of Hawaii, to authorize and provide for the con- 
struction, maintenance, and operation of a telephone system on 
the island of Oahu, Territory of Hawaii,” approved June 20, 
1906 ; 

H. R. 18712. An act for the relief of the legal representatives 
of Sarah J. Montgomery, deceased ; 

H. R. 26516. An act authorizing Daniel W. Abbott to make 
homestead entry ; 

H. R. 3844. An act for the relief of E. L. Simpson; 

H. R. 21019. An act to reimburse Agnes M. Harrison, post- 
master at Wheeler, Miss., for loss of money-order remittance; 

H. R. 26838. An act to authorize Behn Brothers, of San Juan, 
P. R., to construct a bridge across a portion of the Condado 
Bay, at the eastern extremity of San Juan Island, Porto Rico; 

H. R. 26472. An act to provide for the extension of Ritten- 
house street, in the District of Columbia, and for other pur- 

H. R. 16747. An act to amend an act approved March 2, 1907, 
entitled “An act for the opening of Mills avenue NE. from Rhode 
Island avenue to Twenty-fourth street; ” 

H. R. 24152. An act for the widening and extension of Massa- 
chusetts avenue SE. from its present terminus near Fortieth 
street SE. to Bowen road; 

H. R. 23864. An act authorizing the widening and extension 
of Minnesota avenue SE. from its present terminus near Penn- 
Sylvania avenue SE. to the Sheriff road; 
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H. R. 16269. An act authorizing the extension of Ninth 
street NW.; 

H. R. 17303. An act authorizing the extension of Girard street 
NW. from its western terminus to Fifteenth street NW.; 

H. It. 12678. An act for the widening of Twentieth street NW., 
District of Columbia: 

H. R. 25149. An act to authorize certain changes in the per- 
manent system of highways, District of Columbia; 

H. It. 27425. An act to provide for the parole of juvenile of- 
fenders committed to the National Training School for Boys, 
Washington, D. C., and for other purposes; 

H. R. 23699. An act to grant to John T. Rivett privilege to 
make commutation of his homestead entry ; 

H. R. 19762. An act to reimburse the postmaster at Sand- 
born, Ind.; 

II. R. 17171. An act for the relief of Benjamin F. Curry; and 

H. R. 4307. An act for the relief of E. J. Reed. 

The message also announced that the Senate had passed, 
with amendments, bills of the following titles, in which the 
concurrence of the House of Representatives was requested : 

II. R. 18694. An act relating to the use, control, and owner- 
ship of lands in the Canal Zone, Isthmus of Panama ; 

H. R. 24835. An act authorizing the resurvey of public lands; 

H. R. 24149. An act granting to the Montana, Wyoming and 
Southern Railway Company a right of way across the Fort 
Keogh Military Reservation, Mont. ; 

II. R. 21896. An act to amend section 86 of an act to provide 
a government for the Territory of Hawaii, to provide for addi- 
tional judges, and for other judicial purposes; 

H. R. 4286. An act for the relief of John Shull; 

H. R. 20837. An act entitled “An act to authorize certain ex- 
tensions of the City and Suburban Railway of Washington, 
and for other purposes; and 

H. R. 20111. An act entitled “An act to amend an act entitled 
‘An act to establish a Code of Law for the District of Colum- 
bia’ relative to gambling, bucket shops, and bucketing.” 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested : 

S. 9402. An act for the relief of John M. Layne; 

S. 8905. An act for the establishment of a probation system 
for the District of Columbia ; 

S. 5092. An act to remove the charge of desertion against 
the military record of James A. Windsor ; ; 

S. 8424. An act for the relief of the owners of lighter No. 128; 

S. 8654. An act for the relief of certain occupants of unsur- 
veyed public lands in Craighead County, Ark. ; and 

S. 9348. An act to reimburse Frank Wyman, postmaster at 
St. Louis, Mo., for embezzlement of money-order funds by 
clerk at said post-office. 

The message also announced that the Senate had passed with 
amendments bill of the following title, in which the concurrence 
of the House of Representatives was requested: 

H. R. 26915. An act making appropriation for the support of 
the army for the fiscal year ending June 30, 1910. 

The message also announced that the Senate had passed the 
following resolution: 


Resolved, That the Senate recedes from its amendments to the bill of 
the Honse of . 3H: R. 24140) entitled “An act extending 
the provisions of the act of June 10, 1880, concerning transportation 
of dutiable merchandise without appraisement,” disagreed to by the 
House of Representatives, 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL, 


Mr. COUSINS. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the consideration of the diplomatic and consular ap- 
propriation bill (H, R. 27523); and, pending that motion, I 
would like to inquire of the gentleman from Georgia [Mr. How- 
ARD] if he can inform me what time is desired on that side? 

Mr. HOWARD. We shall not ask for time. 

Mr. COUSINS. In that event, I should say we would not re- 
quire more than twenty minutes. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent to close debate on this bill in forty minutes—one-half 
of the time to be controlled by himself and one-half by the 
gentleman from Georgia [Mr. Howard]. Is there objection? 
{After a pause.] The Chair hears none. 

The motion to go into Committee of the Whole House on the 
state of the Union was then agreed to. 

The SPEAKER. The gentleman from Michigan 
DEKEMA] will take the chair. 

Mr. CARLIN. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. CARLIN. If a motion to adjourn were made at this 
hour, and assuming it would be carried, to what time would the 
House stand adjourned? 


[Mr. 


The SPEAKER. We are in Committee of the Whole, and we 
can not adjourn; but we could when the committee rises. The 
Chair is under the impression, however, that there are special 
orders for to-morrow. 

The House accordingly resolved itself into Committee of the 
noa House on the state of the Union, Mr. DEKEMA in the 

air, 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill H. R. 27528, the title of which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 27523) making appropriations for the diplomatic and 
consular service for the fiscal year ending June 30, 1910. 

Mr. COUSINS. Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Iowa asks unanimous 
consent that the first reading of the bill be dispensed with. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. COUSINS. Mr. Chairman, there is so little of new mat- 
ter in the bill which the Committee on Foreign Affairs offers to 
the Committee of the Whole House that very little time is nec- 
essary to be used in its explanation. The bill carries $3,592,738, 
an increase of only about $18,000 over the appropriations of last 
session, and $350,000 less than the estimates of the State De- 
partment. There are very few new items. There is a proposi- 
tion to amend the law with reference to chargé d'affaires acting 
in the place of ambassadors or ministers who may be absent on 
leave, which will save the necessity of deficiency appropriations, 
which have been carried constantly from year to year by the 
Appropriations Committee, but it makes no difference whatever 
in the amount appropriated or expended. The other new items 
are for very limited amounts—one for the entertainment of the 
Prison Congress in Washington, one for the entertainment of 
the International Congress of Hygiene and Demography, and 
the department is asking for 10 student interpreters in Turkey 
to correspond with the provision now made for student inter- 
preters in China and Japan. Under the new Government of 
Turkey very wide fields are being opened to the United States 
and other countries in the way of trade. 

The very best investment that has ever been made, in my 
judgment, has been the appropriations for student interpreters 
in China and Japan. They have enlisted in the service a 
class of very able and bright young men, who are willing to 
enter the service for a thousand dollars a year, and to-day 
many of them are occupying positions such as deputy consuls 
and vice-consuls in the Orient, rendering the very best service 
to this Government. We want a corps of student interpreters 
in Turkey, as I said, to correspond with those in the Orient, 
in China and Japan. There is also a new provision in the bill 
providing for ten additional consular assistants. We recom- 
mend this proposition instead of another proposition calling 
for $125,000 for the vice-consuls who might take the place of 
consuls, 

The idea of the committee in adopting this provision for ten 
new consular assistants is that they will be a permanent corps 
of American citizens especially trained to assist or act in place 
of consuls, Their salary starts at a thousand dollars, and 
after seven years they may reach $1,800. 

Mr. Chairman, we are carrying on this forei 
only about $3,500,000, I doubt very much if any OEA ot 
this Government is accomplishing so much with that amount of 
money. We are supporting and paying for ambassadors, minis- 
= 555 consuls, and other officials and employees, 
as follows: 


Diplomatic agenta, at $10,000 each 
Minister resident and consul-general, at 
Minister resident and consul-general, at 


rise ten consuls-general_ 
Consuls 

Viee-consuls 
mf consuls 
Consular assistants 
Consular agents 
Interpreters 
Clerks in consulates.. 
Student interpreters — 
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Since the adoption of the consular reorganization act two 
or three years ago, by which all the fees are turned directly 
into the Treasury instead of being paid in part to consuls, our 
consular system has become almost self-supporting. 

Mr. COX of Indiana. How are these student interpreters to 
be appointed, or by whom? 

Mr. COUSINS. They are appointed by the President, after 
being examined by a board of examiners, one of whom is from 
the Civil Service Commission and two others named from the 
State Department. 

Mr. COX of Indiana. Are their appointments confirmed by 
the Senate, or will they be? 

Mr. COUSINS. I think not, in that case. 

Mr. COX of Indiana. Then, they are not directly under the 
jurisdiction of the Civil Service Commission, are they? 

Mr. COUSINS. Practically; yes. 

Mr. COX of Indiana. Would you say, then, that they are 
under the Civil Service Commission? 

Mr. COUSINS. I should say practically; yes. 

Mr. COX of Indiana. How are these various clerks ap- 
pointed whom I see named in the bill? Are they appointed 
by the President? 

Mr. COUSINS. Clerks are not, but the consuls are. Under 
the Constitution the President shall appoint ambassadors, 
ministers, consuls, and other diplomatic agents, by and with the 
advice and consent of the Senate. 

Mr. COX of Indiana. Do the consuls appoint their own 
clerks, or are the clerks under the civil service? 

Mr. COUSINS. No; they are not. When the clerks receive 
less than $1,000 per annum they may be foreigners; but during 
the last three years we have Americanized the system to such 
an extent that more than 50 per cent now employed are Ameri- 
cans. 

Mr. COX of Indiana. I think that is absolutely commend- 
able; but how are the clerks who draw salaries exceeding $1,000 
appointed? 

Mr. COUSINS. By the State Department. 

Mr. COX of Indiana. They are appointed by the Secretary of 


State? 
Mr. COUSINS. Yes. 
Mr. COX of 1 
the Senate 
arne COUSINS. No. They do not represent the Government, 
except in a clerical capacity. 

Mr. COX of Indiana. I see the time in which these student 
interpreters are to serve is limited to five years. Is that cor- 

t? 
tr. COUSINS. They enter into an engagement with the Goy- 
ernment to serve five years, if their services are desired. 

Mr. COX of Indiana. It is presumed, I suppose, that at the 
end of that time their service will automatically cease? 

Mr. COUSINS. In very few instances have their services 
to the Government ceased. From student interpreters some 
have been advanced to more important positions, such as vice- 
consuls and deputy consuls, or secretaries, and have proven most 
useful officers in the foreign service. 

Mr. COX of Indiana. Then the idea is to give them an oppor- 
tunity gradually to work themselves from the bottom to the top. 

Mr. COUSINS. Yes. 

Mr. COX of Indiana. I think that is a good idea. 

Mr. COUSINS. I was saying that since the adoption of the 
consular reorganization bill the consular service has been prac- 
tically self-supporting. It costs this Government only about 
$400 to maintain a consulate at the present time. During the 
last fiscal year the fees of the consulates amounted to $1,512,304. 
The salaries of the consuls were only $1,037,000, making a net 
gain of $475,304. 

Of course the consular establishment is not wholly self- 
supporting, for the reason that there is charged to that service 
all the inspectors’ expenses, all of the vast contingent expenses 
that we appropriate, amounting to half a million dollars. 


And their appointments are not con- 
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Only a few years ago these consuls paid out of their own 
pockets probably half of the postage that was required to 
answer the communications from American business men. To- 
day we are appropriating for these contingent expenses $525,- 
000, which cover postage and other miscellaneous items, and 
which relieves these representatives of the Government of the 
great expense of answering correspondents from our country. 

There has been a very great improvement in the last three or 
four years, under the administration of Mr. Root, than whom, 
in my judgment, no greater Secretary ever served the United 
States. [Applause.] With the very intelligent and consist- 
ent support of the gentlemen of the minority on the Com- 
mittee on Foreign Affairs, and particularly that of the gentle- 
man from Georgia [Mr. Howard], looking to the improvement 
of the foreign service, we have had the greatest progress that 
has been witnessed, in my judgment, in any department of the 
Government. [Applause.] I shall now yield to the gentleman 
from Georgia [Mr. HOWARD]. 

Mr. HOWARD. Mr. Chairman, I yield back such time as 
was allotted to me, as it seems not to be the desire of anyone 
to occupy time now. 

5 COUSINS. Mr. Chairman, I ask for the reading of the 

The CHAIRMAN. The Clerk will proceed with the reading 
of the bill. 

The Clerk read as follows: 

Chargés d'affaires ad interim, $40,000. 

Total, $550,500. 

Mr. HAMLIN. Mr. Chairman, I desire to ask the gentleman 
in charge of the bill a question. Is the amount carried for this 
item the amount carried in the bill of last year? 

Mr. COUSINS, There is no change either in the salaries 
or classification of ambassadors and ministers. 

Mr. HAMLIN. Can the gentleman inform me if it is the 
same amount carried in the bill for 1908? 

Mr. COUSINS. Yes. 

Mr. HAMLIN. Any unexpended balance at the close of the 
fiscal year is available for expenditure in the next fiscal year 
without any further appropriation? 

Mr. COUSINS. The balance of the salary, if unexpended, 
would revert to the Treasury. 

Mr. HAMLIN. What becomes of the balance of the fund? 

Mr. COUSINS. It reverts to the Treasury. 

Mr. HAMLIN. And must be reappropriated? 

Mr. COUSINS. Yes. 

Mr. HAMLIN. Are the expenditures for this last fiscal year 
for this purpose any greater than the expenditures for the 
fiscal year 1908? 

Mr. COUSINS. This is for 1910. 

Mr. HAMLIN. I understand; but the gentleman said that 
the same amount was carried in the fiscal year of 1909. 

Mr. COUSINS. For the present fiscal year. 

Mr, HAMLIN. Are the expenditures any greater for this 
year than for the year 1908? 

Mr. COUSINS. I stated that there was no change either in 
the salaries or classification of ambassadors or ministers. 

Mr. HAMLIN. Now, I notice from the report of the Secretary 
of State that the expenditure for these items of 1908 was only 
$467,749.42. 

Mr. MANN. The gentleman from Missouri said the expendi- 
ture for 1908. That is not this year. We passed a bill which 
did make a change—— 

Mr. COUSINS. We passed a bill in 1907 which inereased 
the salaries very much; we increased the salaries of certain 
ministers, 

Mr. HAMLIN. Then the gentleman from Iowa misunderstood 
my question. I asked if there had been any increase since 1908, 

Mr. COUSINS. There was in 1907, which provided for 1908, 

Mr. HAMLIN. Then the necessary expenditures for 1909 
would be greater than 1908? 

Mr. COUSINS. Yes. I have not distinctly heard the gentle- 
man’s questions. There were many increases in salaries for 
1909 over 1908, but none in this bill for 1910 over those for 


909. 
The Clerk read as follows: 


Section 1685 of the Revised Statutes is hereby amended to read eg 
follows: “ For such time as any secretary of embassy or legation shall 
be lawfully authorized to act as chargé d'affaires ad interim at the post 
to which he shall have been appointed he shall be entitled to receive, 
in addition to his salary as secretary of embassy or legation, compensa- 
tion equal to the difference between such salary and 50 per cent of the 
salary provided by law for the ambassador or minister at such post.” 


Mr. MACON. Mr. Chairman, reserving the point of order 
against that paragraph, I would like to ask the chairman the 
reason for this change. 

Mr. COUSINS. The reason is this: For many years a por- 
tion of the salary, or compensation, of chargé d'affaires has 
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had to be appropriated in the deficiency appropriation bill. 
This provision does not increase the amount in any instance. 

Mr. MACON. Then, it is simply desired to obviate the neces- 
sity of making two appropriations? 

Mr. COUSINS. Exactly. 

Mr. MACON. I withdraw the point of order. 

The Clerk read as follows: 

For six student interpreters at the embassy to Ja „ who shall be 
citizens of the United States, and whose duty it shall be to study the 
Japanese language with a view to supplying interpreters to the em- 
bassy and consulates in Ja „ at aL cach, $6, : Provided, That 
said student interpreters shall be chosen in such manner as will make 
the selections nonpartisan: And provided further, That upon receiving 
such appointment each student interpreter shall sign an agreement to 
continue in the service as interpreter to the embassy and consulates 
in Japan so long as his said services may be senaired within a period 
of five years, 

Mr. MANN. Mr. Chairman, I reserve the point of order on 
that paragraph. I would ask the gentleman in charge of the 
bill whether it is necessary to have 10 student interpreters at 
Constantinople. I can see the reason for 10 in China and for 
a number in Japan, but it seems to me that 10 at Constantinople 
is u large number. 

Mr. COUSINS. No; we have necessity for the employment 
of 15 interpreters for Turkey and the region around Turkey 
where the Turkish and Arabic languages are used. 

Mr. MANN. I withdraw the point of order. 

Mr. MACON. I renew the point of order. Is that the pro- 
vision for 10 interpreters for Turkey? 

Mr. MANN. They are student interpreters. It is on page 8. 

Mr. COUSINS. It will be the most economic investment the 
Government can make. 

Mr. MACON. The gentleman from Illinois is ahead of the 
reading clerk. He has not yet reached the provision. I with- 
draw the point of order. 

The Clerk read as follows: 

For 10 student 8 at the embassy to N A who shall be 
citizens of the United States, and whose duty it shall be to study the 
language of Turkey with a view to suppl interpreters to the em- 
bassy and consulates in Turkey, at $1, each, $10,000: Provided, 
That said student interpreters shall be chosen in such manner as will 
make the selections nonpartisan: And provided further, That upon re- 
ceiving such appointment each student interpreter shall sign an agree- 
ment to continue in the service as interpreter to the embassy and con- 
sulates In ‘Turkey so long as his said services may be required within a 
period of five years. 

Mr. MACON. Mr. Chairman, I reserve the point of order 
upon that paragraph, for the purpose of asking the gentleman a 
question in regard to it. What is the necessity for the creation 
of these 10 positions at $1,000 a year each in Turkey? 

Mr. COUSINS. I was answering a moment ago a question 
which I thought pertained to this paragraph when I said that 
there are 15 posts at which we must have interpreters, and we 
ean not hire them for the amount that we are paying the stu- 
dent interpreters in China and Japan now, $1,000. 

Mr. MACON. Under existing law do we employ fifteen? 

Mr. COUSINS. We have to have fifteen in Turkey and the 
surrounding region. 

Mr. MACON. And that is necessary under existing law? 

Mr. COUSINS. I will ask the Clerk to read a few statements 
here that I think ought to be in the Recorn, pertaining to the 
trade and prospects of trade with Turkey under their new gov- 
ernment. 

Mr. MACON, I expect the gentleman and I can get together 
without waiting for this reading. 

Mr. COUSINS. I think this ought to be in the RECORD. 

The CHAIRMAN, Without objection, the Clerk will read. 

The Clerk read as follows: 

The September (1908) number of the Near East, a paper devoted to 
the 8 and commercial interests of the Turkish Empire, said: 

“For many years past, firms endeavoring to do business in the Otto- 
man Empire have met with difficulties. The extension of their clientele 
has been accomplished only by slow degrees. The openings for the de- 
velopment of trade have not been numerous. It is now generally ad- 
mitted that these drawbacks will disappear. It is no exaggeration to 
state that the amount of trade which is to be secured wit! the con- 
fines of the Ottoman Empire is gigantic. In ite of the country’s 
wealth of material, the bulk of the goods consu is purchased abroad.” 


OCTOBER 13, 1908. 


Consul William C. Magelssen, at Bagdad, says of conditions in that 

rt of Asiatic Turkey: 

“The foreign trade of b Se 33 Imports and exports, for 
1907 amounted to $23,577,813. Although the United States is one of 
Turkish Arabia's best customers, the latter takes mhain nothing in 
return. With the completion of the Bagdad way, and the —. Seia 
quent development of Mesopotamia and adjoining regions, the trade 
will in the near future be doubled, and American manufacturers would 
do well to make an effort to secure their proper share of this commerce.“ 

Consul-General Rayndal, of Beirut, in the Daily Consular Report for 
October 22, 1908, reports that In a recent decree the provisions pro- 
hibiting the importation into Turkey of 5 8 re th Arabic, — 
menian, or Turkish characters or lettering have been abolished, and he 


e American manufacturers of typewriters to bestir themselyes, 


as to gain a foothold in these 


Turkey alone exports goods to the value of approxi- 
hil 


the 

$138,792,933. As for the United States, it buys in a yea 
products to the amount of about $15,000,000 and sells to Turkey 
American manufactures valued at about $4,500,000.” 


JANUARY 28, 1909. 
Special Agent R. R. Dennis, in a special report on the American 
farm-implement trade with Turkey, says: 
“The great 1 that has lately taken place in the Ottoman Em- 
pire promises to be the forerunner of an immense increase in the volume 
of foreign trade.“ 


NovemMsBer 27, 1908. 

A native of Turkey, who $s now in business in New York City, wrote 
to the Bureau of Manufactures as follows: 

“With the new constitution in the Ottoman Empire, articles formerly 
not allowed to enter the country started going there with a since 
the restrictions and drawbacks existing under the old régime have 
been removed by the new, and an immense field of trade and enterprise 
is opening in the whole country. The 8 for the American staple 
products and manufactures and the tra pees for the Ameri- 
can capitalist are many, and those who will the first on the ground 
will reap the best profits.” 

Mr. MACON. Now, Mr. Chairman, I desire to ask the gen- 
tleman, after the reading of that very important communica- 
tion, if under existing law it is necessary to employ the 15 
interpreters in Turkey; and if so, what is the total cost of their 
employment? 

Mr. COUSINS. The total cost would be more than if we do 
not educate and employ American citizens. 

Mr. MACON. I see that it will cost $10,000 in this particular 
paragraph for the salaries of the 10 students. 

Mr. COUSINS. Exactly. 

Mr. MACON. Then in the next paragraph we provide for the 
payment of $125 a year for each student. 

Mr. COUSINS. Oh, that is for their schooling, their tuition. 

Mr. MACON. And that practically makes $1,125 per annum 
for each of them. 

Mr. COUSINS. That is all. As I said, it is one of the most 
economic investments that we have ever made. 

Mr. MACON. Does the gentleman remember just what we 
pay the 15 interpreters that we are employing under existing 
law? 

Mr. COUSINS. No; I could not give the exact amount, 

Mr. MACON. The gentleman assures me as chairman of the 
committee, after having made investigation, that this will not 
be in excess of existing expenditures for this service. 

Mr. COUSINS. Not at all. Im fact, I can give the gentleman 
the word of the Chief of the Consular Bureau, who says it will 
be an economic investment. 

Mr. MACON. The gentleman’s word is good to me. 

Mr. COUSINS. I should dislike very much if the gentleman 
should make any objection to a provision which will, as these 
testimonials show, open a vast field of trade, and very likely 
in cotton goods, and I take it that the gentlemun is somewhat 
interested in that. 

Mr. MACON. The gentleman understands that I have no 
desire on earth to hinder the progress of the affairs of any of 
the departments of the Government. 

Mr. COUSINS. That is right. 

Mr. MACON. My only idea in connection with this matter 
being to prevent an unnecessary depletion of the finances of the 
country, I do not want to be a party to the increase of our ex- 
penditures, and thereby further exploit the revenues of the 
country, when it is not absolutely necessary to do so. Mr, 
Chairman, I withdraw the point of order. 

The Clerk read as follows: 

CLERKS AT THE EMBASSY AT LONDON. 

For 2 clerks at the embassy to Great Britain, 1 at the rate of $1,800 
per annum and 1 at the rate of $1,200 per annum, $3,000. 

Mr. EDWARDS of Georgia. Mr. Chairman, I wish to ask 
the gentleman in charge of the bill if he would object to this 
amendment to that paragraph, to insert the words who shall 
be American citizens” after the word “clerks,” in line 9, on 

ge 9? 

Mr. COUSINS. Mr. Chairman, I can not hear the gentleman. 

Mr. EDWARDS of Georgia. I ask the gentleman if there 
would be any objection to this amendment, to insert the words 
“who shall be American citizens” in line 9, page 9, so the 
paragraph will read: 

For two clerks who shall be American citizens at the embassy at 
Great Britain, ete. 

Mr. COUSINS. Well, we have a general law now that every 
ror ATD A salary as high as $1,000 shall be an American 
citizen, 
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Mr. EDWARDS of Georgia. Then I wish to ask the gentle 
man why it is necessary to insert back here—the exact item I 
can not place now, but I remember the reading of it—that they 
should be American citizens? 

Mr. PERKINS. Those are interpreters. 

Mr. COUSINS. They are secretaries of legations, and it is 
necessary that they should be American citizens, because, for 
one reason, they have charge of important papers. 

Mr. EDWARDS of Georgia. But they receive salaries of 
over $1,000 a year. 

Mr. COUSINS. All of them. 
Mr. EDWARDS of Georgia. 
between clerks and secretaries? 

Mr. MANN. They do not receive salaries of over $1,000 a 
year, but receive salaries of $1,000 a year. 

Mr. EDWARDS of Georgia. You have that provision on page 
8, line 12, so why not have it on line 9, page 9? 

Mr. COUSINS. You can not procure American citizens for 
$800 who are competent to do this work, and the Congress in 
its wisdom fixed a limit at $1,000, and it has accomplished 
almost a complete Americanization of the foreign service. Of 
course the amendment, if offered, would be subject to a point 
of order, because it would be a change of existing law, and I 
should be obliged to make the point of order. 

Mr. PERKINS. Will the gentleman allow me a moment? I 
think perhaps the gentleman misunderstood the subject about 
which he asked; and that was with respect to interpreters, was 
it not? He said the words “American citizens” were put in 
another part of the bill. The provision on page $ is in refer- 
ence to interpreters. The general provision covers assistant 
secretaries and consular agents. There was some question 
whether the general provision of law would apply also to inter- 
preters, so it was deemed best to have a special clause in refer- 
ence to interpreters, directing that they should be citizens of the 
United States, which is not required in reference to other em- 
ployees. That explains, I think, the matter and the reason for 
this provision being found in the paragraph. 

Mr. EDWARDS of Georgia. Of course, I shall not offer the 
amendment if it is covered by existing law. I merely raised 
the question to get information on the matter, 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, its 
reading clerk, announced that the Senate had passed without 
amendment bill of the following title: 

H. R. 24373. An act to reimburse Royal L. Sweany, late deputy 
collector of internal reyenue at Tacoma, Wash. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 26305) making appro- 
priations for the service of the Post-Office Department for the 
fiscal year ending June 30, 1910, and for other purposes, dis- 
agreed to by the House of Representatives, had agreed to the 
conference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. Prnrosr, Mr. Dot- 
Liver, and Mr. CLAY as the conferees on the part of the Senate. 

The message also announced that the Senate had disagreed to 
the amendment of the House of Representatives to the bill (S. 
2982) to codify, revise, and amend the penal laws of the United 
States, had agreed to the conference asked by the House on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. Heyeurn, Mr. SUTHERLAND, and Mr, McLaurin as the con- 
ferees on the part of the Senate. 

The message also announced that the Senate had passed joint 
resolution of the following title, in which the concurrence of 
the House of Representatives was requested: 

S. R. 138. Joint resolution to provide for the printing of 25,000 
copies of a portion of the report of the National Conservation 
Commission. 

The message also announced that the Senate had passed the 
following bill and resolution, in which the concurrence of the 
House of Representatives was requested: 

8. 9154. An act to amend an act making appropriations for 
sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1909, and for other purposes, approved May 27, 


1908. 
Senate concurrent resolution 101. 


Resolved by the Senate (the House of Representatives concurring) 
That the Racretary of War be, and he Is hereby, authorized and directed 
to cause a survey to be made of that part of the Arkansas River be- 
tween Little Rock and Dardanelle with a view to ascertaining if said 
part of sald river Is susceptible of being made available for porpoms 
of navigation during the entire year, and, if found capable of being 
made so available, then to report an. estimate of the cost of improv- 
ing such part of said river by the construction of locks and dams, or 
otherwise, as well as to report an estimate of the probable tonnage that 
will seek transportation thereon in the event the same were so im- 


proved. 
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DIPLOMATIC AND CONSULAR APPROPRIATION BILL, 


The committee resumed its session. 
The Clerk read as follows: = 
CONTINGENT EXPENSES, FOREIGN MISSIONS. 

To enable the President to | pb —.— at the public expense, all such 
stationery, blanks, records, and other books, seals, presses, flags, and 
signs as he shall think necessary for the several embassies and lega- 
tions in the transaction of their business, and also for rent, postage, 
telegrams, furniture, messenger service, compensation of kavasses, 
guards, dragomans, and porters, including compensation of interpreters, 
and the compensation of dispatch agents at London, New York, and 
San Francisco, and for trayeling and miscellaneous expenses of em- 
bassies and legations, and for printing in the Department of State, and 
ae 17 510 on bills of exchange to and from embassies and legations, 

Mr. HAMLIN. Mr. Chairman, I move to strike out the last 
word. I do it for the purpose of getting some information 
from the chairman of the committee, and I know of no better 
source of getting it than of him. The bill appropriating funds 
for this established purpose covering the fiscal year 1908, the 
only year that I have the report cn, was only $225,000. 

Mr. COUSINS. Yes. 

Mr. HAMLIN. I notice in the report of the Secretary of 
State that he did not use that amount even by some $7,000. 
Now, why this increase of $100,000 per annum for this item? 

Mr. COUSINS. This increase was provided in the bill in the 
last Congress. 

Mr. HAMLIN. I am aware of that fact, but what was the 
reason for it? 

Mr. COUSINS. The reason for it was that our representa- 
tives abroad, in many instances, were buying their own type- 
writing machines and paying postage on letters in answering 
communications from American merchants, and have been for 
a decade or more, and the Congress, in the last session, pro- 
vided for that; and the fact that $7,000 was returned to the 
Treasury only shows the exactness with which this adminis- 
tration is carried on by the State Department, and instead of 
being subject to criticism it is a most commendable thing that 
when they found they did not need it it is returned to the 
Treasury. 

Mr. HAMLIN. Now, Mr. Chairman, I do not want to be put 
in the attitude of criticising; I am simply asking for infor- 
mation. b 

Mr. COUSINS. I do not wish to put the gentleman in that 
attitude, and I am glad to give such information as I can. 

Mr. HAMLIN. I do not want to cripple this part of the 
service in any way whatever, but I would like to ask this ques- 
tion: Why were these officers abroad compelled to pay money 
out of their own pockets heretofore? Was it because the Goy- 
ernment did not appropriate sufficient money? 

Mr. COUSINS. Precisely; and it was perhaps because these 
men had so much at heart the interest of American business 
that they were willing to put their hands in their own pockets 
and pay the postage. 

Mr. HAMLIN. Then, if the gentleman is not in error as to 
his statement, why did they not use the whole $225,000 appro- 
priated for the department for that purpose for the fiscal year 
1908? 

Mr. COUSINS. Because you can never know how much of a 
contingent fund will be used. 

Mr. HAMLIN. But, if these men were needing this amount 
of money for the purpose of paying postage, and so forth, why 
did not the department use the $225,000 instead of turning back 
nearly $8,000? 

Mr. COUSINS. Because they found at that particular time 
it was not necessary; and that is most commendable conduct 
on the part of the State Department, in my judgment. 

Mr. HAMLIN. Does the evidence which has been presented 
to the gentleman convince him that the full $325,000 will be 
needed to pay the expenses during the next fiscal year? 

Mr. COUSINS. I believe so; I have never known an admin- 
istration of affairs that has been conducted more exactly for the 
public interest than has been the administration in the State 
Department in recent years. 

Mr. HAMLIN. Now, Mr. Chairman, I would like to call the 
attention of the committee to this fact: That there was appro- 
priated for this purpose for the fiscal year 1908, $225,000; 
there was expended $218,964.91, leaving a balance of $6,035.92. 
credited to this fund, with a repayment of $1,245.81, making 
a balance of $7,282. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HAMLIN. I would like to have two minutes more. 

The CHAIRMAN. The gentleman asks unanimous consent 
for two minutes more. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. HAMLIN. Now, the point that I can not understand is 
why, if these consular agents and other representatives of the 
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Government in foreign countries needed money to pay their 
expenses, that $7,000 of money already appropriated for that 
purpose was not used for reimbursement to them for any ex- 
penses they had been to. I can not see the condition arising 
why there should be an increase of $100,000 in twelve months 
in this item alone. 

Mr. COUSINS. Why, it is not an increase. This appropria- 
tion of the amount mentioned by the gentleman affects not 
only the paying of postage and buying of typewriting machines, 
but for rent of offices as well. For years the consuls have been 
allowed to live in back streets and alleys and in the poorest 
places in foreign cities, 

We have improved that condition by giving increased rent 
allowances and haye bettered the conditions in the offices by 
-procuring typewriting machines; by paying the postage, which 
had formerly been paid out of the pockets of these gentlemen 
who represent our interests abroad; by installing necessary fur- 
niture and books, 

Mr. HAMLIN. Then, I come back to the gentleman with the 
question, If that condition existed, why did they not use the full 
$225,000 that was appropriated for the year 1908? 

Mr. COUSINS. As I said to the gentleman, you never can 
know what the contingencies will be. 

Mr. HAMLIN. These men report to the Secretary of State, 
do they not? 

Mr. COUSINS. 

Mr. HAMLIN. 
ports. 

Mr. COUSINS. They are sent and must be audited in the 
Treasury Department. 

Mr. HAMLIN. I withdraw the pro forma amendment. 

The Clerk read as follows: 


TRANSPORTATION OF DIPLOMATIC AND CONSULAR OFFICERS IN GOING TO 
AND RETURNING FROM THEIR POSTS. 


To pay the cost of the transportation of diplomatic and consular 
officers in going to and returning from their posts, or when traveling 
under the orders of the Secretary of State, at the rate of 5 cents per 
mile, but not including any mse incu in connection with leaves 
of absence, to continue available during the fiscal year 1910, $30,000. 

Mr. EDWARDS of Georgia. Mr. Chairman, I wish to submit 
the following amendment to that paragraph: Insert the word 
“actual” after the word “the” and before the word “cost,” 
in line 5, page 10; and the words “not to exceed” at the be- 
ginning of line 8, page 10; and strike out the word “at” in 
line 8, so that the paragraph will read: 

To pay the actual cost of the transportation of diplomatic and con- 
sular officers in going to and returning from their posts or when travel- 
ing — 5 Khai of the Secretary of State, not to exceed the rate of 5 
cents per e. 


Mr. COUSINS. I have not the slightest objection to the 
amendment. 

The CHAIRMAN, The lerk will report the amendment. 

The Clerk read as follows: 

Line 5, page 10, before the word “cost,” insert the word “ actual ;" 


at the beginning of line 8 strike out the word “at” and insert the 
words “not to exceed.” 


Mr. COUSINS. I have not the slightest objection to the 
amendment. 

Mr. FASSETT. I would like the gentleman to explain about 
cost and actual cost. 

The question was taken, and the Chairman announced that 
the “noes” seemed to have it. 

Mr. EDWARDS of Georgia. I ask for a division. 

The committee divided; and there were—ayes 16, noes 45. 

Mr. HAMELIN. I move to strike out the last word, and would 
like to ask the chairman of the committee another question in 
regard to this item. There has been carried, it appears, in 
these bills covering this item $30,000 each year. I notice in the 
last report that we have from the Secretary of State for the 
year 1908 there was only $8,259.79 used for the purposes pro- 
vided for in this paragraph. Now, supposing that that is an 
average, at least, of the expenses required under this item for 
each year, I would like to know the necessity of appropriating 
from year to year $30,000 for this purpose. 

Mr. COUSINS. The gentleman has the report for two years 
ago. 

Mr. HAMLIN. I have the last report issued by the Secre- 
.tary of State that is available to Members. I have the report 
for the year which closed June 30, 1908. 

Mr. COUSINS. That was appropriated for in 1907. 

Mr. HAMLIN. Yes; but it does not make any difference 
when it was appropriated. The point I make is that there was 
an appropriation of $30,000, and only $8,000 was used. 

Mr. COUSINS. And eyery cent that was not needed reyerted 
to the Treasury. 


Yes, sir. 
He would know that when he gets these re- 
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Mr. HAMLIN. Then, can the gentleman tell me 

Mr. COUSINS. And I wish to say, further, that there was 
an additional amount carried in one of the appropriation bills 
reported by the chairman of the Committee on Appropriations. 

Mr. HAMLIN. Can the gentleman give us any reason why 
there will be $30,000 needed for the next fiscal year for this 
purpose? 

Mr. COUSINS. The only reason is the judgment of the Sec- 
retary of State; and if there is one penny more appropriated 
than is necessary, it will revert to the Treasury. You never 
can know a year in advance how much money will be required 
for the transportation of these officers, but you do know that 
every dollar of it must be audited and go through the Treasury 
Department. 

Mr. HAMLIN. I for one am opposed to appropriating blindly 
a lot of money for any purpose. 

Mr. NORRIS. I agree with the gentleman that we ought to 
be as economical as we can; but does not this idea suggest it- 
self to the gentleman, that is it very uncertain as to how much 
we will use of this appropriation, because there might be some 
serious international difficulties that might make it necessary 
for the agents of the Government to do considerable traveling, 
and they would have to be paid out of this fund; and if we were 
holding the appropriation down to a too close figure, it might 
be impossible, without a violation of the law, for the Govern- 
ment to send its agents to different places that might be neces- 
sary? 

Mr. HAMLIN. I recognize the fact that we can imagine a 
great many things which might arise; but it seems to me that 
to appropriate four times as much as has been used is stretch- 
ing it a little. 

Mr. NORRIS. But because it is appropriated that does not 
mean that the money is lost or unnecessarily expended. 

Mr. HAMLIN. It is not lost, but you are tying it up unnec- 
essarily. I do not think it ought to be done. 

Mr, MANN. Will the gentleman yield for a question? 

Mr. HAMLIN. With pleasure. 

Mr. MANN. Does the gentleman recall the fact that we have 
a new administration coming in, and that there will probably 
be a larger number of changes than in the fiscal year 1908? 

Mr. HAMLIN. I confess, Mr. Chairman 

Mr. MANN. And that there might be changes made in many 
cases with profit. 

Mr. HAMLIN. I had overlooked for the moment the fact 
that we are to have a new administration come in, and had 
overlooked the fact that the policy of that administration 
seems to be to increase all salaries and expenses, 

Mr. COUSINS. No; there is no increase in this. 

Mr. HAMLIN. I withdraw the pro forma amendment. 

The Clerk read as follows: 

EXPENSES UNDER THE NEUTRALITY ACT. 

To meet the necessary e attendant upon the execution of the 
neutrality act, to be expended under the direction of the President pursu- 
ant to the requirement of section 291 of the Revised Statutes, $8,000, or 
so much thereof as may be necessary. 

Mr. HAMLIN. Mr. Chairman, I should like to ask the 
chairman of the committee a question in relation to this. Can 
he inform the committee whether any of the $8,000 appropriated 
last year and the year before has ever been used, or whether 
there has been any necessity for using it? 

Mr. COUSINS. If it was not actually used, it reverted to the 
Treasury, as I haye said in reference to other items. 

Mr. HAMLIN. What is the purpose of this appropriation, 
may I ask? 

Mr. COUSINS. The “neutrality act,” so called, is the act 
of April 20, 1818, declaring the policy of the United States 
toward foreign governments and the rights of individuals within 
the United States with reference to foreign complications, in- 
eluding enlisting in or accepting commission in foreign service 
while in the United States, arming vessels against people at 
peace with the United States, or to cruise against citizens of the 
United States, compelling foreign vessels to depart, and so forth. 

The expenses of the foregoing paid under provisions of sec- 
tion 291, Revised Statutes, were as follows: 1905, $414.02; 1906, 
$671.49 ; 1907, $232.10. 

Mr. HAMLIN. In 1908 there was no expenditure. 

Mr. COUSINS. If there was no expenditure, then the money 
reverted to the Treasury. 

Mr. HAMLIN. If there is no expenditure under this, what is 
the necessity of appropriating the money? 

Mr. COUSINS. There was a time, near about the date of the 
Spanish war, when a vastly greater amount was needed. This 
is a sort of emergency fund; nobody can run away with it; it 
must revert to the Treasury if not properly expended. 
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Mr. HAMLIN. We can start them off with an opportunity to 
run away with it. 

Mr. COUSINS. Oh, no; no one can get a penny of it im- 
properly. 

The Clerk read as follows: 

REPAIRS TO LEGATION AND CONSULAR PREMISES. ' 

To enable the Secretary of State to keep in ropat the legation and 
consular premises owned by the Government of the United States and 
occupied by its agents, $10,000. 

Mr. FASSETT. Mr. Chairman, I would like to offer an 
amendment after the last paragraph. 7 

The Clerk read as follows: 

Insert after line 12, page 13, the EOSTO E 

“ Installation of water lid at Seoul: To enable the Secretary of 
State to install a 1 y system in the American consulate- 
general at Seoul, Korea, $971.95.” 

Mr. COUSINS. Mr. Chairman, I will say for the information 
of the Committee of the Whole that this item has been acted 
upon by the Committee on Foreign Affairs. Items of cost 
have been fully set forth by the department in House document 
No. 1480, and it is really necessary that this provision should 
be inserted. 

The amendment was agreed to, 

The Clerk read as follows: 

INTERNATIONAL BUREAU OF AMERICAN REPUBLICS. 

International Bureau of American Republics, $54,000: Provided, That 
any moneys received from the other American oe for the support 
of the bureau, or from the sale of the bureau poe ications, shall be paid 
into the Treasury as a credit, in addition to the appropriation, and may 
be drawn therefrom upon requisitions of the Secretary of State for the 

urpose of meeting the expenses of the bureau: And provided further, 
That the Public Printer be, and he is 3 authorized to print an 


edition of the Monthly Bulletin, not to exceed 5,000 cope for distribu- 
1775 by the bureau every month during the fiscal year ending June 30, 


Mr. MANN. Mr. Chairman, I reserve a point of order. I 
wish to ask the gentleman about the item in reference to the 
International Prison Congress. Is $10,000 all they asked for? 

Mr. COUSINS. They asked for $50,000, but the committee 
put it at $10,000. 

Mr. MANN. Does the gentleman think that is sufficient? 
As I remember, every time we have appropriated for expenses 
of our commissioners to the International Prison Congress, when 
it was abroad, we appropriated considerably more than $10,000. 
I assume that it will cost more when the congress is held here, 
and we have to do something toward taking care of the dele- 
gates, than it did when the congress was held abroad. Is it ex- 
pected that there is to be any other appropriation in some other 
bill on this subject? 

Mr. COUSINS. I do not think that it is so expected. Some 
members of the committee thought that $5,000 would be suffi- 
cient, inasmuch as we were to entertain them here at home, but 
the department asked for $50,000, 

Mr. MANN. That did not meet with the approval of the gen- 
tleman from Vermont [Mr. Foster], for I remember that he fig- 
ured on the proposition that we should have $25,000 to take care 
of the commissioners from two countries at an entertainment 
of some kind up on Lake Champlain. 

Mr. PERKINS. But there was no appropriation for that 
amount. 

Mr. MANN. No; the gentleman from Vermont said it should 
be $25,000. 

Mr. COUSINS. As to the Lake Champlain appropriation, I 
will be ominously silent on that subject. [Laughter.] 

Mr, MANN. I thought I might get a rise from the gentleman 
from Vermont. [Laughter.] 

Mr. COUSINS. I have a fellowfeeling for him because he 
is a member of the committee. We thought we could entertain 
this prison congress for $10,000. I remember that the gentle- 
man from Mississippi last year raised the question whether we 
should appropriate anything at all to maintain this institution. 

Mr. MANN. I have raised that question several times myself 
in the House. 

Mr, COUSINS. It happens that nearly forty years ago this 
House, or this Government, originated the idea of the prison 
congress. We are in a way obligated by reason of our history 
on the subject to carry out this proposition of the department, 
because we have invited these people, and the committee, after 
a good deal of discussion, concluded that we could entertain 
the delegates for $10,000. If the gentleman from Illinois wishes 
to offer an amendment for a larger amount, I would be glad 
to test the sense of the Committee of the Whole. 

Mr. PERKINS. Mr. Chairman, I regret to say that I shall 
have to raise a point of order against any such amendment. 

Mr. MANN. I regret to say that my attention was distracted 
at the time we passed the item or I should have offered an 
amendment, which would not haye been subject to a point of 
order, increasing the amount. If we are to entertain these 
gentlemen, we ought to do it with dignity. 


Mr. PERKINS. That matter was carefully considered by 
the committee, and it was thought that for the purpose of enter- 
taining the delegates here $10,000 was amply sufficient. It was 
Suggested by some interested in the cause that our Government 
should pay the expenses of delegates from the other countries 
who should go over the United States and view the prisons, in- 
asmuch as the prison at Washington does not make this a 
special point for investigation. It did not seem to the commit- 
tee that it was reasonable that the Government of the United 
States should pay the expenses of a large number of gentlemen 
interested in this subject traveling all over the land. We will 
entertain them here, but it did not seem right that we should 
take the money of the people of the United States to pay their 
traveling expenses for investigations. 


Mr. MANN. When the gentleman says “travel all over the 


land,” of course nobody would justify that. 

Mr. PERKINS. Oh, no; but to go to various places where 
prisons are found, to go to places of special interest to those 
engaged in the study of criminal or prison statistics. 

Mr. MANN. Here is an international prison congress, orig- 
inated in this House, originated by this Government, which 
for the first time in its history meets in this country; and 
what do we propose to do? As Congress is not in session they 
can not show them Congress. Certainly they will not show 
them Any prison in the District of Columbia, because there is no 
prison here that any gentleman would want to show to a 
foreign prison delegate with respect to himself or with respect 
to the delegate. What will they do? They ought to be able to 
show them the prisons in the district represented by the gentle- 
man from Kansas, Fort Leavenworth—a credit to the United 
States. They ought to be able to show them some prisons that 
are a credit to the United States; but they will come here and 
go away, perhaps, after viewing the prison in Washington, with 
a feeling that the United States is so far behind on any kind 
of humanitarianism that they ought never to come back to this 
country. 

Mr. PERKINS. I would like to ask the gentleman whether, 
when the delegates from this country have gone to other coun- 
tries, the other countries have paid their expenses or whether 
our own Government has? I understand that we paid the ex- 
penses of those we sent abroad to investigate the question of 
prisons there, and I do not see why delegates coming here now 
should not do the same. 

Mr. MANN. My information is that these delegates have 
been shown the prisons in foreign countries at the expense of 
the foreign countries, but that has gone by. 

Mr. COUSINS. I think very likely out of this sum they 
could take them to Chicago and show them the institutions there 
that may be a credit to the Nation; and, furthermore, I want 
to suggest that there is no telling what may happen to this 
legislation in its travels after it leaves the House. Possibly 
it might be well for us to be a little conservative of the amount 
to start with. 

Mr. MANN. Well, while I believe that the Senate is the 
greatest legislative body in the world, and occasionally crosses 
a “t” or dots an “i” with advantage, I hope that it will do it 
this time. 

Mr. COUSINS. I hope, then, that if we are thrown down and 
forced to accept a larger amount, to have the able assistance of 
the gentleman from Illinois in the final test. 

Mr. MANN. I believe that when you do a thing at all you 
ought to do it in a creditable manner. If you are entertaining 
guests, do not be stingy about it. If you do not want to invite 
guests, do not invite them. [Applause.] 

Mr, COUSINS. I am very glad to hear that announcement, 
and I think it will help other provisions in the bill and in other 
bills. I quite agree with the gentleman, but the committee 
reached this conclusion. 

Mr. MANN. Now, may I ask the gentleman in reference to 
the paragraph under discussion, which relates to the publica- 
tion of the Bureau of the American Republics and which proyides 
that the amounts received from the sale of the bureau publica- 
tions shall be paid into the Treasury as a credit in addition to 
the appropriation? Does not the gentleman think that these 
indefinite appropriations of that sort, as a rule, are improper? 
Do not we appropriate enough money to publish the bulletin is- 
sued by this bureau? 

Mr. COUSINS. Well, this is existing law and they are now 
issuing the most valuable bulletins that have ever been issued 
by the department, and I think the Members of the House 
realize that fact. I myself have received lately some of the 
most valuable publications that I have ever had, to be bound 
for my private library, and I am fully in accord with this ap- 
propriation, as I believe other Members are. 

MANN. Nobody is objecting to that, but $54,000 is ap- 


proprlated. Now, it has been the constant practice of this 
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House to object to a provision covering money received from 
something of that sort back into an appropriation, and not coy- 
ering it into the Treasury. 

Mr. COUSINS. Well, the amount realized from the sale of 
publications last year was $1,690.21. 

Mr. MANN. I do not think they need it, I make the point 
of order on the words in line 17, page 15, “ or from the sale of 
the bureau publications.” That simply means they will be cov- 
ered into the Treasury. We appropriate the money necessary 
to run the publications. 

Mr. NORRIS. That would mean also that the appropriation 
would be cut down by whatever amount would otherwise come 
in by virtue of these sales. 

Mr. MANN. They would lose this thousand dollars. 

Mr. NORRIS. The appropriation is already too small for that 
particular item. 

Mr. COUSINS. I hope the gentleman will not cripple the pub- 
lication of these documents. It is a small matter. I doubt if 
it is subject to a point of order. It is existing law. 

Mr. MANN. I beg the gentleman’s pardon, but it is not exist- 
ing law. 

The CHAIRMAN. Just a moment. Let the Chair understand 
the objection made by the gentleman from Illinois. Is it to the 
words in line 17, beginning with the word “or” and ending 
with the word “ publications?” 

Mr. MANN. Yes. 

The CHAIRMAN. The Chair will be glad to hear from the 
gentleman from Iowa. 

Mr. COUSINS. Mr. Chairman, the only thing to say is that 
it has been existing law for many years. I suppose it went in 
originally on an appropriation bill, and I suppose this commit- 
tee can deprive itself of the credit of nearly all legislation if it 
wants to by technical points of order. 

The CHAIRMAN. The Chair would like to ask the gentle- 
man from Iowa whether this is existing law in any statute out- 
side of an appropriation bill? 

Mr. COUSINS. I think not; I think it went in on an appro- 
priation bill. I am going to be perfectly frank with the com- 
mittee; but I want to say again that the committee can deprive 
itself of the credit of a great deal of good legislation if it 
chooses to do so. 

Mr. FASSETT. Mr. Chairman, I would like to ask the gen- 
tleman from Illinois, if he insists upon his point of ®rder and 
it goes out, whether it will aor be well to increase the total 
amount from $54,000 to $55,600 


Mr. MANN. I have no 88 
Mr. FASSETT. That will make it then about as broad as 
it is long. 


Mr. MANN. The House has always maintained the principle. 

Mr. COUSINS. Well, if the point of order is insisted on, 
I will offer the amendment that the total—— 

The CHAIRMAN. The Chair sustains the point of order 
made by the gentleman from Illinois. 

Mr. COUSINS. Mr. Chairman, I offer this amendment: In 
line 14 strike out the word “ fifty-four ” and insert “ fifty-six.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 15, ae 14, strike out the word “ fifty-four” and insert the 
word ER fifty-six 

The CHAI RMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was agreed to. 

Mr. NORRIS. Mr. Chairman, I move to strike out the last 
word. I want to say, Mr. Chairman, I was very much pleased 
to hear the chairman of this committee make the comment he 
did make upon the publications of this bureau. I have been 
looking into it somewhat recently, and it seems to me that sey- 
eral copies of these bulletins that were issued are of exceptional 
high grade and quality; and it does occur to me that there ought 
to be some steps taken by which quite a number of these publi- 
cations could be given as a quota to Members of Congress for 
free distribution, or that some other method should be adopted 
by which some of these publications could be distributed with- 
out expense; and I would like to ask the chairman if his com- 
mittee has given any consideration to that subject? 

Mr. COUSINS. I will say to the gentleman that I recently 
had a letter from the director of the bureau inviting me to give 
the names of such persons as might wish to receive these pub- 
lications, and I have not the slightest doubt that if the gentle- 
man will address a communication to the director that he can 
have the publications to furnish such libraries in his district 
as he may desire. 

Mr. NORRIS. But I judge the law provides, from this item 
in this bill, that these publications shall be sold, and I presume 
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that, comparatively speaking, a very small number of them 
could be given out free, and it is a publication that, as an educa- 
tional medium on the subjects dealt with in the publication, can 
hardly be surpassed; and it ought to be, it seems to me, given 
for distribution. There are many people all over the country 
who do not know that such a thing is issued, who would be im- 
mensely interested if it could be brought to their attention. 

Mr. COUSINS. Well, these publications are costly; they are 
illustrated. 

Mr. NORRIS. Yes. i z 

Mr. COUSINS (continuing). And the committee has been, as 
I have indicated, very conservative about expenses; and as I 
have said, I think the gentleman can get these for his libraries, 
where reference can be had to them. 

Mr. NORRIS. Well, it may be that is true; but it occurred 
to me since they are published for sale that it would be like an 
ordinary magazine or newspaper that you could get only what 
would be given out as sample copies, and if all the Members of 
the House and Senate were to ask for a reasonable number 

Mr. MANN. If the gentleman will send his name and address, 
they will send the publication annually. What more can the 
gentleman ask? 

Mr. COUSINS. Certainly; and it will be only a little while 
when we shall move into the premises provided by Mr. Car- 
negie, and then we hope our expenses will be curtailed. 

Mr. MANN. And if everybody asked for them, they would 
have to increase the quantity published, 

The Clerk read as follows: 

INTERNATIONAL INSTITUTE OY AGRICULTURE. 


For the payment of the quota of the United States for the support 
815 ae ee Institute of Agriculture for the calendar year 


, $4,8 


Mr. COUSINS. Mr. Chairman, I offer the following amend- 
ment: 


Page 16, line 13, strike out the word “nine” and insert the word 


So as to read: 
Calendar year 1910. 


It is a clerical error in the print. 

The Clerk read as follows: 
4 Ease 16, line 13, strike out the word “nine” and insert the word 
The question was taken, and the amendment was agreed to. 

Mr. MANN. I move to strike out the last word. If anyone 
in the House is able to give any excuse whatever for this appro- 
priation I wish somebody would do it. The idea of our con- 
tributing to maintain an agricultural institute in Rome, when 
we are the agricultural nation of the world, is to my mind the 
most ridiculous proposition that I have ever heard submitted, 
It is not in the interests of agriculture; it is for a particular 
individual. 

Mr. COUSINS. We have agreed to this by international 
convention, the most solemn obligation that we haye; and we 
have cut down the amount of the estimate from $14,000 to 


Mr. NORRIS. Will the gentleman explain what this insti- 
tute is for? 

Mr. COUSINS. It is to consider agriculture in all its phases. 

Mr. NORRIS. When was the international agreement made 
in regard to it? 

Mr. COUSINS. It was signed at Rome, June 7, 1905. 

Mr. NORRIS. Do we get reports from this institute? 

Mr. COUSINS. Yes; the Department of Agriculture gets re- 

rts. 

nr NORRIS. Have they been of amy practical benefit to our 
people? 

Mr. COUSINS. Probably no nation in the world can help us 
very much on agriculture, but it helps in international amity. 

Mr. mee Then this contribution is not to agriculture, but 
to amity 

Mr. COUSINS. 
ternational amity. 

Mr. MANN. Has the gentleman ever heard of a report being 


There are many things that we gain by in- 


made? 

Mr. COUSINS. I dare say that the conventions that are held 
between the nations of the earth are of vastly greater importance 
to the United States than to other governments. 

Mr. N. The gentleman speaks of convention. This is 
a private snap over in Rome. 

Mr. COUSINS. Not at all. 

Mr. MANN. Certainly. 

Mr. COUSINS. It is an international conyention between us 
and eight other nations. 
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Mr. MANN. It is a private snap over in Rome. I know 
what it is. 

Mr. WILLIAMS. I move to strike out the last word. 

Mr. COUSINS. Why, the gentleman calls it a private snap. 
Our representative gets no salary whatever. The conventions 
are carried on by our representatives over there. 

Mr. NORRIS. Is the institute always held in the same place? 

Mr. COUSINS. Yes. 

Mr., WILLIAMS. I believe I have the floor. I wish to ask 
the gentleman a question. Have you any idea how long these 
various international congresses and institutes are going to 
be continued? We have a dozen international institutes and 
congresses. We have the Institute of Agriculture, the Inter- 
national Railway Congress, the International Prison Commis- 
sion, and all these various things. Is there any idea to make 
them permament, or what do they expect to do with them? 

Mr. COUSINS. I remember the gentleman asked the ques- 
tion as to the prison congress last session. I told him then 
that we should investigate the subject, and in all probability 
we will get rid of that at the next session. Rut this year it 
happened to be the fact that we have invited these nations to 
participate in a meeting which we ourselves originated. 

Mr. WILLIAMS. I see the force of that. 

Mr. COUSINS. I can not answer as to how long this inter- 
national agricultural convention will be held. 

Mr. WILLIAMS. It seems to me it would be very bad policy 
to encourage the existence of a lot of permanent international 
institutions and congresses of this sort. 

Mr. COUSINS. Let me say to the gentleman that this year 
the State Department had invitations for 48 various conven- 
tions or congresses and recommended only four. The depart- 
ment has been very conservative in that matter; and, as I said 
before, the Department of State believes that these interna- 
tional meetings and conventions are of very great good to the 
country in many ways. 

Mr. COLE. I want to say just a word in relation to this 
international institute of agriculture. About two years ago 
there was a conference in Rome on the subject of agriculture. 
Many nations were represented. The authorities in Italy agreed 
to and did build a very fine building as a permanent home for 
this institute. They expended $400,000 in the construction of 
this building, and each nation is supposed to keep a delegate 
there, a personal representative. 

The purpose of this agricultural institute, as I understand it, is 
to afford a sort of clearing house for all agricultural information 
throughout the world. At the present time we have a great 
many agricultural agents seeking information, making inves- 
tigations throughout the world. Instead of sending out all 
those agents to all the various nations of the earth, each nation 
gathers its information, sends it to this headquarters, and from 
there as a central point it is disseminated throughout the world, 
and the United States at the present time receives regular re- 
ports from this international court. 

And instead of sending special agents out, costing the United 
States Government tremendous sums of money, we have there a 
clearing house where all this information can be gathered for 
a very moderate price. 

Mr. YOUNG. Does this institution issue a report, and if so, 
how is it distributed, and how many come to the United States, 
and how are they distributed here? 

Mr. COLE. I am not familiar with the details of the work- 
ing of this institute, but, as I understand it, their information 
is transmitted to the Agricultural Department of the United 
States, and it is disseminated in the same manner that all other 
information is disseminated by that department. ' 

Mr. YOUNG. Is it issued by the Department of Agriculture 
as a special report? 

Mr. COLE. I am not familiar with that. In fact, it is 
merely in its incipiency. Our agent has only been there for 
about a year and a half or two years, and its practical opera- 
tion is not perhaps yet perfect, but I think it has within it ele- 
ments of great value to the agricultural interests, not only of 
this Nation, but of the civilized world. 

Mr. COUSINS. I think it ought to be said in this connec- 
tion, referring to the remarks of the gentleman from Mississippi 
[Mr. WIILIAus!] as to the International Railway Congress, that 
only a year and a half ago probably the most significant evi- 
dence furnished to the Senate was by a gentleman from Great 
Britain, giving the details of their system of railways and rail- 
way management. That is published in the documents which 
you all receive, an outgrowth of this International Railway 
Convention. 

Mr. MANN. Mr. Chairman, the gentleman from Iowa is not 
to be criticised because he is not familiar with this item or 


with the work done by the item, and no gentleman in the 
House is subject to criticism for lack of knowledge of the sub- 
ject. The gentleman from Iowa seemed to assume that this 
item was for a convention, He stated that it was to pay the 
expenses of a convention. Now, there was no convention held 
last year, there is no convention held this year, there will be no 
convention held next year, but the item is just the same. It is 
not for a convention at all. 

Mr. COUSINS. The gentleman must not put me in that 
attitude. My statement was that it is a permanent institution. 

Mr. MANN. Well, the gentleman may revise his remarks as 
he pleases. I do not care what he says. 

Mr. COUSINS. I have no need to revise my remarks. j 

Mr. MANN. That is all right. I am perfectly willing; but 
what the gentleman said was that it was to pay the expenses 
of a convention. 5 

Mr. COUSINS. Oh, no. Now let us understand each other. 
What I said was that it was created by a convention. This 
appropriation is not for any special meeting. It is for a per- 
manent institution that was created by an international con- 
vention. 

Mr. MANN. Some distinguished gentleman of Rome con- 
ceived the notion of haying an agricultural institute in Rome 
which he would head, and he went so far that he persuaded a 
number of nations to agree to that. 

Mr. COUSINS. It was a Californian who originated the 
idea, and the gentleman from Illinois should know that most 
of the distinguished men of Rome haye been dead for a good 
many years. [Laughter.] 

Mr. MANN. And it would be better for the world, probably, 
if this one were with his fathers. It certainly would be better 
for our Treasury. This agricultural institute is a pure fake, 
It does no good for anybody except those who draw the money. 
It has no standing with the Agricultural Department here. It 
issues no reports of value to anyone. It is a pure and simple 
private snap. 

Mr. COLE. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. COLE. I wish to state that this proposition is indorsed 
by the Agricultural Department here, and was indorsed by the 
agent of the Agricultural Department before the Committee on 
Agricultuge not more than six weeks ago. 

Mr. MANN. Oh, I have no doubt of that. I do not deny 
that statement. I said it had no standing with the Agricultural 
Department here. Of course, the man who represents the Goy- 
ernment over there, drawing this salary, is for the item, and 
will continue to be. z 

Mr. WILLIAMS. How much is paid in salaries for this 
agricultural institute by the United States Government? 

Mr. COUSINS. ‘There is no officer that draws a salary under 
this appropriation. 

Mr. MANN. There is not? What is that money used for? 

Mr. COUSINS. It is purely for clerical work, in collecting 
and disseminating information. 

Mr. MANN. Who represents the United States at this insti- 
tute? 

Mr. COUSINS. Our representative at Rome. 

Mr. MANN. The gentleman from Iowa and the gentleman 
from Ohio ought not to have their wires crossed. The gentle- 
man from Ohio just said that we had a representative there 
who is paid out of this appropriation. 

Mr. COLE. I did state that we had a representative there 

Mr. MANN. And the gentleman was correct. 

Mr. COLE. We have a representative there, but he is not 
drawing a salary, aside from what he receives as the regular 
compensation as an agent of the Agricutural Department. 

Mr. WILLIAMS. Does anybody know to whom and for what 
this money is paid? I will ask the gentleman from Ohio or the 
gentleman from Iowa. 

Mr. COUSINS. I said that this is purely for clerical work. 
Mr. David Lubin does not draw a cent of salary out of this 
appropriation. 

Mr. MANN. I will tell the gentleman what this is for; 
neither the gentleman from Iowa nor the gentleman from Ohio 
seems to know what it is for. The money is to maintain and 
pay the expenses of a part of a building for the benefit of some- 
body else. A little of it may go for clerical services, but they 
have a large building there, and this is to pay the running ex- 
penses of that building. What is the building for? You might 
as well have a building at the bottom of the Pacific Ocean as 
far as any good to this country is concerned. 

Mr. COUSINS. Of course the gentleman from Illinois knows 
more about it than anybody else in the world, when he says 
that we receive no benefit from it. 
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Mr. MANN. I may not know more about it than anybody else 
in the world, but I am willing to put my knowledge against that 
of the distinguished gentleman from Iowa. A 

Mr. COUSINS. I think the gentleman knows more about 
every subject than anybody else in the world. [Laughter.] 

Mr. MANN. I am still willing to put my knowledge against 
that of the gentleman from Iowa. 

Mr. HAMLIN. Mr. Chairman, I would like to ask the gentle- 
man if he can give us the name of our representative at this 
institute at this time? 8 

Mr. COUSINS. David Lubin. 

Mr. HAMLIN. Does he make any pretense toward any spe- 
cial knowledge of agriculture? 

Mr. COUSINS. I do not know what is in his mind or what 
his abilities are. 

Mr. HAMLIN. Can the gentleman give us any idea how this 
institute benefits the farmers of America? 

Mr. COUSINS. As I said a while ago, I believe every inter- 
national convention and all international congresses are a ben- 
efit to our country. They bring the nations closer together; it 
helps us in our commerce; it helps us in matters of amity; and 
there is no doubt, in my judgment, that every time they meet 
together all conditions are improved. 

Mr. HAMLIN. I would like to ask one more question. What 
authority appointed this man Lubin as our representative? 

Mr. COUSINS. The President is authorized by the treaty to 
make the appointment. 

Mr. HOWARD. Mr. Chairman, this provision did not origi- 
nate with the Committee on Foreign Affairs. It is the result 
of a convention, technically so—more plainly stated, a treaty— 
introduced by and between the Government of Italy and the 
President of the United Statés and ratified by the Senate of the 
United States. 

This convention imposed certain obligations on the Govern- 
ment of the United States, and it is in pursuance of that obli- 
gation, which has the binding effect of law, that the Com- 
mittee on Foreign Affairs made this appropriation. The his- 
tory of it is set out, and if the gentleman will permit me, I 
will read it: 

INTERNATIONAL INSTITUTE OF AGRICULTURE AT ROMBE. 

This institute was created by an international convention signed at 
Rome on June 7, 1905, to which the United States is a signator 
8 The convention was approved by the Senate on June 27, 

906, was ratified by the President on July 7, 1906, and was pro- 
claimed by the President on Jaly 29, 1908. 

Under this convention the United States is required to pay annually 
the sum of $4,800 as its share of the expenses of the institute. Con- 
nected with the institute is a permanent commission and a general 
assembly, membership and representation in whic onas an addi- 
tional estimated appropriation of $8,600, making $13,400. The con- 
vention makes no provision for withdrawal therefrom. 

The institute has been too recently established to afford an idea of 
its practical benefits and results. t is primarily of interest to the 
Department of Agriculture. 

Now, then, we appropriate in this bill for the proportional part 
for the United States of all the expenses. 

Mr. HAMLIN. I understand it is not a question whether we 
want to make the appropriation, but by virtue of the treaty we 
are compelled to make it. 

Mr. HOWARD. We are, unless the treaty is denounced 
and withdrawn from by the United States. 

Mr. HAMLIN. Then there is no use in arguing the matter 
any further. I think we ought to withdraw from it, but if we 
have not withdrawn we must make the appropriation. 

Mr. HOWARD. The Department of State in the estimate 
requested an additional $8,000 for the purpose of enlarging, in 
a measure, the participation of the United States in this insti- 
tution. This committee declined, and refused to incorporate 
one dollar of that additional increase in this bill, and limited 
the appropriation to only the exact amount required under the 
treaty. 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

Mr. SCOTT. Mr. Chairman, it might perhaps be of some 
interest to the gentleman from Missouri [Mr. HAmLIN] and 
to others whose attention has been directed to this matter to 
know that the Committee on Agriculture inquired into it in con- 
nection with the hearings had by that committee in preparing 
its appropriation bill. The hearing was taken up in connection 
with the remarks made by Doctor Clark, Assistant Chief of the 
Bureau of Statistics in the Department of Agriculture, who 
was a delegate to the institute in Rome last summer, and in- 
quiry was made of him as to the practical value of the work 
being done by the institute. His reply was that that work was 
regarded by agricultural experts all over the world as being of 
very considerable value, that the function of the institute was 
to afford a sort of clearing house for agricultural information 
throughout the world, and that the information accumulated 
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by that institute and distributed around among various govern- 
ments through their agricultural departments was of actual 
practical benefit and value. 

Mr. RUCKER. Will the gentleman yield? 

Mr. SCOTT. Yes. 

Mr. RUCKER. Does the gentleman know of any benefit the 
United States has received from that institute? 

Mr. SCOTT. I think the gentleman from Missouri IMr. 
Rucker], in questioning Doctor Clark, brought out the sugges- 


tion pretty strongly that the United States was giving more 


than it was receiving through this institute, and yet I think 
Doctor Clark rather insisted that while at present we may 
perhaps be contributing more than we gain, still there is a 
chance that now and then some matter of information may 
come to us which will be in the nature of news, and may have 
some real value to us. 

Mr. RUCKER. Is it not also true that there is a chance, a 
strong probability, that if we carry on this nonsensical work 
over there we will impart to other nations a thousandfold 
more than we receive? 

Mr. SCOTT. That is entirely probable, but I do not see that 
there is any objection to that. We are living in an altruistic 
age, and it ought not to be a condemnation of a proposition 
that as a result of it we give to others more than we obtain 
from them. 

Mr. RUCKER. Does not the gentleman from Kansas believe 
that this country, the greatest agricultural country in the world, 
expending ten or twelve million dollars every year in the inter- 
ests of agriculture, ought not to give the benefit of our re- 
searches and our discoveries to nations which compete with the 
American farmer in the sale of products? 

Mr. SCOTT. I would hardly take that view of it. I think 
that our situation, agriculturally, is so different from that of any 
other country that any little advantage which they might ob- 
tain through acquaintance with information which we have de- 
veloped here will not bring us any harm. 

Mr. RUCKER. Let me ask the gentleman, Did not Doctor 
Clark also suggest—without undertaking to quote his language— 
that each representative there refrained: from imparting more 
than he had to; that each sought to get as much from others 
as possible, in order to derive a benefit; and did not he state 
that we had infinitely more to impart in respect to the modern 
methods of agriculture than any other nation on earth? 

Mr. SCOTT. I did not get the impression that there was any 
disposition on the part of representatives of other nations to 
withhold information which they might have and draw from 
us all they could get. 

Mr. RUCKER. Did the gentleman get the intimation that 
other nations had any information that would be beneficial 
to us? 

Mr. SCOTT. I fear I have not time to answer that. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HAMLIN. I ask that his time be extended two minutes. 

There was no objection. 

Mr. HAMLIN. Mr. Chairman, I am confident that there is no 
better source of information than the chairman of the great 
Agricultural Committee of this House on this proposition. 

Mr. SCOTT. The gentleman does me great honor. 

Mr. HAMLIN. I want to ask if he has ever seen any re- 
port that has been issued by the Italian institute that would 
give any information to the farmers whatever? 

Mr. SCOTT. I have not seen any such report, but the fact 
that I have not seen it does not argue that such a report may 
not have been made. My understanding is that whatever re- 
ports do issue from this institute go to the departments of agri- 
culture of the various countries, and the results are used by 
the officials in those departments. 

Mr. HAMLIN. Does the gentleman understand that it is the 
purpose to issue reports touching on subjects appertaining to 
agriculture? 

Mr. SCOTT. That is my understanding. 

Mr. HAMLIN. But the gentleman does not know of any 
having been issued? 

Mr. SCOTT. I do not know personally of any individua: 
reports. 

Mr. HAMLIN. Is it a question of theoretic farming, or what 
is it oyer there anyway? There are no experimental farms or 
anything of that kind used in connection with it? 

Mr. SCOTT. Oh, not in connection with this institute. All 
the governments of Europe are spending a greater or smaller 
sum of money to get information in order to promote agricul- 
ture in their respective countries, and in connection with the 
expenditure of that money naturally they develop information, 
methods of tillage, breeding of seeds, or things of that sort that 
are of interest to our people, and it is the expectation that when- 
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ever anything is developed of special interest so as perhaps to 
make it important to be known by any other country it will be 
reported to that country through that institute. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HOWARD. I ask that the gentleman’s time be extended 
in order to answer a question. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. HOWARD. Is it not true that the United States De- 
partment of Agriculture has been making extensive experiments 
ae matter of the production of what is called “ macaroni” 
wheat 

Mr. SCOTT. Macaroni wheat was introduced into the United 
States through the Department of Agriculture several years ago, 
but the department is no longer conducting experiments in con- 
nection with it for the reason that the industry seems to be 
thoroughly established, inasmuch as we produced last year about 
50,000,000 bushels of macaroni wheat. 

Mr. HOWARD. Is it not a fact that information with re- 
spect to the production and adaptation of macaroni wheat to cer- 
tain sections of our country was aided by this very institution 
at Rome? 

Mr. SCOTT. I have no doubt that has been the fact. 

Mr. MANN. What makes the gentleman believe it? 

otal CHAIRMAN. The time of the gentleman has again 
exp £ $ 

Mr. GAINES of Tennessee. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
from Tennessee rise? 

Mr. GAINES of Tennessee. I want to get some information 
about this matter over in Rome or somewhere, and I move to 
strike out the last word. Mr. Chairman, I have listened some 
little while to get the information that I still would like to get. 
What good is this institution doing the people of the United 
States? Where is the return for the investment that we are 
making? My friend from Georgia has clearly elucidated the 
matter to the extent of saying that a treaty—which is a law 
and no higher dignity than a statute—has been made that calls 
for the making of an appropriation to carry it on, 

Mr. COUSINS. I would ask that the Clerk read from the 
provisious of the treaty. 

Mr. GAINES of Tennessee. Will the gentleman state what it 
is? If not, then I ask unanimous consent that it be read, but 
not in my time. 

The Clerk read as follows: 

ARTICLE 9. 


a 1 confining its operations within an international 
£ „ shall— 

5 roti Collect, study, and publish as promptiy as e statistical, 
technical, or economic information concerning farming, both vegetable 
and animal prođucts, the commerce in agricultural products, and the 
prices pors ing in the various markets ; 

(2) ‘communicate to parties interested, also as promptly as possible, 
all the information just referred to: 

c) Indicate the wages paid for farm work; 

d) Make known the new diseases of vegetables which may appear 
in any part of the world, showing the territories infected, the prog- 
ress of the disease, and, possible, the remedies which are effective 
in combating them: 

(e) Study questions concerning agricultural cooperation, insurance, 
and credit tn all their aspects; collect and publish information which 
might be useful in the various countries in organization of works 
connected with agricultural cooperation, insurance, and $ 

(7) Submit to the approval of the governments, if there is occasion 
for it, measures for the protection of the common Interests of farmers 
and for the improvement of their condition, after having utilized all the 
necessary sources of information, such as the hes expressed by inter- 
national or other agricultural congresses or co: of sciences ap- 
plied to agriculture, agricultural societies, academies, learned bodies, etc. 

All questions concerning the economic interests, the legislation, and 
the administration of a particular nation shall be exclu from the 
consideration of the institute. 

Mr. GAINES of Tennessee. Mr. Chairman, we have heard 
article 9 read, and I now have a copy in my hand. I should 
like to know from the committee reporting the bill, if any of 
this work that this institution has referred to it has been done? 

I am trying to get at the result of it; I am trying to find out 
what we are getting for our money. I understand that we 
started out on a large scale to collect everything on the other 
side of the world, and compile all that is fit to be gathered and 
compiled, and send it over here for our information. Now, 
what has been gathered, and what has been published? 

Mr. COUSINS. If the gentleman will go to the Department 
of Agriculture he will find everything—— 

Mr. GAINES of Tennessee. Has the gentleman been there? 

Mr. COUSINS. I have probably distributed a good many 
thousand copies of the bulletins that copy from these reports. 

Mr. GAINES of Tennessee. Will the gentleman tell me one 
thing new that has been sent here that the gentleman has dis- 
tributed? 


Mr. COUSINS. Oh, I have not learned them by heart, but 
I suppose I have distributed a good many thousands of them 
that contain copies from the articles that have been sent to 
our Department of Agriculture. 

Mr. GAINES of Tennessee. Mr. Chairman, I have distrib- 
uted everything that that great friend of the farmer, Secretary 
Wilson, has had to pass through his department that has gone 
to my credit, and I think I have an intelligent constituency, as 
much so as any other man in the United States, and I have 
never heard of a scientist, I have never heard of the real 
farmer, I have never heard of a stump speaker, I have never 
heard of a preacher, I have never heard of a country doctor, I 
have never heard of a banker, I have never heard of a presid- 
ing elder in my whole district who ever got any information 
from Rome about how to farm. 

Mr. COUSINS. In view of the action of the gentleman's con- 
stituency at the last election, I can not quite agree with him in 
his statement as to the intelligence of his constituency. 

Mr. GAINES of Tennessee. I stood up in front of my enemy 
and I did not turn tail and run in that campaign, like the gen- 
tleman did. [Laughter and applause.] 

I stayed at my post, and because I did I was assassinated by 
the tobacco trust, the powder trust, and the other people that I 
have fought like a man, when the gentleman was absent from 
his post. I make no apologies for my defeat. I am proud of 
having such enemies; they may be your friends. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GAINES of Tennessee. Now, Mr. Chairman, I move to 
strike out the paragraph for the purpose of getting this matter 
before the committee; and one way to get rid of it is to strike 
out the appropriation. 

The CHAIRMAN. The time of the gentleman from Ten- 
nessee has expired. The first amendment offered by the gentle- 
man was to strike out the last word of the paragraph. He now 
offers an amendment to strike out the paragraph. By unani- 
mous consent this second amendment will be entertained by 
the Chair. 

Mr. FASSETT. I object. 

Mr. GAINES of Tennessee. Who objected, the gentleman 
from New York? 

Mr. WILLIAMS. A parliamentary inquiry. Is the motion 
of the gentleman from Tennessee still before the House? 

The CHAIRMAN. The motion of the gentleman to strike out 
the last word is still before the House. 

Mr. WILLIAMS. Is the motion to strike out the paragraph 
before the House? 

The CHAIRMAN. It is not. 

Mr. WILLIAMS. I desired to be heard if it were. 

Mr. HARRISON. Mr. Chairman, I desire to be heard on the 
pro forma amendment for a few moments. The debate we 
have just heard about the agricultural institution at Rome is 
very illuminating to all the Members of the House. It illus- 
trates very clearly some of the difficulties under which the 
Committee on Foreign Affairs is laboring in attempting to 
prepare its annual appropriation bill. The Department of 
State seems to feel that the Committee on Foreign Affairs and 
the membership of this House are not to be trusted too far in 
investigating our international relations. The time was when 
the House of Representatives constituted practically the Com- 
mittee on Foreign Affairs and the Congress managed the for- 
eign affairs of our country. 

For one, I wish that those days were here now. The present 
Department of State has not given us sufficient information to 
enable us to explain fully upon the floor of the House all of the 
items in this bill in which Members are interested. We called 
before the committee the Assistant Secretary of State, now 
serving as Secretary of State, and particularly requested that 
he should inform us specifically, item by item, the purpose of 
each one of these appropriations for international bureaus; the 
purpose for which money had been already expended, and the 
bases of authority under which we are now asked to appropri- 
ate money. But the Secretary did not give us information as to 
all of these items. There are some 16 or 17 which were origi- 
nally recommended by the Department of State. As to two of 
these, by independent investigation the committee discovered 
that there was no convention or no treaty authorizing the ap- 
propriation, and no law requiring the appropriation, and as to 
these two items the appropriations went out on a point of order 
in the committee; but as to the remaining 14 or 15 international 
bureaus and institutions of one sort and another, we had printed 
the testimony of the Secretary of State. The gentleman from 
Georgia [Mr. Howard] has just read to the House the testi- 
mony of the Secretary of State covering this International In- 
stitute of Agriculture at Rome. It does not explain, and from 
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the context we can not explain exactly for what purpose this 
appropriation was used last year in Rome. All we can tell 
you is what the Secretary told us in the Committee on Foreign 
Affairs, and I am sorry to say the information is not as full as 
we should have hoped it to be. I, as a member of the commit- 
tee, even though only a minority member, could wish that the 
Department of State would not hold us at arm's length, but 
would show more confidence in the membership of the committee 
and the membership of this House. Now, I for one am opposed 
to the establishment of all these international bureaus, but the 
House of Representatives is not responsible. It is done by 
treaty, ratified by the Senate in all these cases, and we are 
called upon under the terms of those treaties to appropriate 
the money to carry out all these conventions. Therefore, as a 
member of this committee, I feel that I ant obliged to yote in 
eommittee and on the floor of the House for the item which the 
bill carries. But I regret, as a member of the committee, that 
we can not furnish the House with more complete information, 
and I have just informed the House why we are unable to do so. 

Mr. DENBY. Mr. Chairman, I wish, in replying to the gentle- 
man from New York, to say that although in my work with him 
on the committee I have noticed and admired the zeal with 
which he does seek to secure information and the skill and 
ability with which he conducts himself on the floor, I must say 
that I ean not agree with him in his references to the Depart- 
ment of State. 

I can not feel that the Committee on Foreign Affairs deal at 
arm’s length, or in any other way, except sympathetically, with 
the Department of State; and certainly since I have been a 
Member of this body I have never seen a tendency on the part 
of the Department of State to decline to furnish any informa- 
tion at any time that has been asked for by the Committee on 
Foreign Affairs or by any member thereof. If we have not in- 
formed ourselves concerning these items, it is our own fault, 
and I am very glad for one to take my share of the blame. I 
can not feel it right to pass it on to Mr. Elihu Root, the Secre- 
tary of State, or the other members of the Department of State. 
I have never addressed a request to the department that has 
not been at once honored with as full information as they could 
give, and I am quite confident that such has been the experi- 
ence of every member of the committee, I hope not excepting the 
gentleman from New York [Mr. HARRISON]. 

I think it only right that this statement should be made as 
coming from one member of the Committee on Foreign Affairs 
at least; and in saying this I feel confident that I voice the 
sentiments—I was going to say of all the other members of the 
committee, and I think I may indeed say all but a very few of 
the other members of the committee. And in saying that also 
I would like to add that I know of no committee that has more 
harmony between the two sides of the House, the two parties, 
than the Committee on Foreign Affairs, where the Democratic 
and Republican members work together in absolute sympathy, 
as they should, peculiarly in relation to the matters over which 
this committee has jurisdiction. 

Mr. PERKINS. I agree with my friend from Michigan [Mr. 
Denny] and must somewhat disagree with my friend from New 
York [Mr. Harrison] in reference to the information obtained 
from the Department of State. I think the gentleman from 
New York is right perhaps in his suggestion that there may be 
some ancient items in this bill, in reference to provisions of 
treaties made long ago, which might profitably be investigated ; 
but if there has been any lack of investigation, I think it has 
been rather the lack of the committee in asking information than 
any refusal to furnish information. 

The gentleman referred to the provision in reference to this 
convention or agricultural college in Rome, by whatever name 
it is properly called, which item has brought about this debate. 
Now, there was no full information in reference to that fur- 
nished by the Secretary of State, but certainly there can be no 
charge made of any unwillingness on the part of the department 
to furnish all it knows. This appropriation is of such a peculiar 
character, its utility is so uncertain, as is shown by the debate 
we have had here to-day, that if the Department of State could 
not furnish full information as to its usefulness, it is quite ap- 
parent that the entire House of Representatives is at some 
trouble to ascertain satisfactorily whether or not there is any 
utility to be found in it. That the department was unable to 
furnish us information which nobody is able to furnish us cer- 
tainly is no cause of surprise, and certainly is no cause of 
criticism. 

Mr. HARRISON, My colleague was present at the commit- 
tee meeting in which we pointed out to the Assistant Secretary 
of State the fact that there were a great many of these inter- 
national bureaus and institutions for which we were asked to ap- 


propriate, and at which we asked the Assistant Secretary of 
State to give us as full a statement as possible for each one of 
these appropriations, 

Now, the gentleman heard the gentleman from Georgia [Mr. 
Howard] read on thé floor here a few moments ago the state- 
ment of the Assistant Secretary of State as to the necessity of 
this appropriation, but it did not satisfy the House, and I, for 
one, am free to say it did not satisfy me. 

Mr. PERKINS. In reference to that, I can say, Mr. Chair- 
man, that I think some of these items run so far into the past, 
have become so rusty from the copre of years, that I doubt if 
in the State Department or anywhere else any satisfactory in- 
formation can be found; but that is not the fault of the State 
Department, it seems to me. 

Mr. HARRISON. The gentleman's criticism certainly does 
not apply to this item, because this is only about two years old. 

Mr. PERKINS. No; this, though new, is still obscure. 

The CHAIRMAN, If there be no objection, the pro forma 
amendment will be considered as withdrawn. 

The Clerk read, as follows: 


To enable the Hyg’ of State to mark the boundary and make the 
surveys incidental thereto, between the Territory of Alaska and the 
Dominion of Canada, in conformity with the award of the Alaskan 
Boundary Tribunal and existing treaties, including employment at the 
seat of government of such surveyors, computers, and draftsmen as are 
necessary to reduce field notes, $100,000, to be immediately available, 
teig cnar aie the unexpended balance of the previous appropriation for 
s object. 


Mr. MACON. Mr. Chairman, I move to strike out the last 
word. I want to ask the gentleman in charge of the bill a ques- 
tion, I notice in this paragraph that you appropriate $100,000 
to enable the Secretary of State to mark the boundaries and 
make the surveys incidental thereto between the Territory of 
Alaska and the Dominion of Canada. 

Mr. COUSINS. For the next fiscal year. 

Mr. MACON. And you appropriate $75,000 for the present 
fiscal year. Was this $75,000 used? 

Mr. COUSINS. Most of it. They are providing this year for 
a more extensive survey and demarcation than for several 
years. It must be remembered that this work can be carried on 
only about six months in the year. They have made very ex- 
tensive preparations with reference to the proposed work for 
the coming year. 

Mr. MACON. How many years has this provision been car- 
ried in the bill? 

Mr. COUSINS. About six years. 

Mr. MACON. What is the amount appropriated heretofore? 

Mr. COUSINS. Four hundred and fifteen thousand dollars, 
all told. 

Mr. MACON. About how long does the gentleman think it 
will take to establish this boundary line? 

Mr. COUSINS. The estimate is from eight to nine years, 

Mr. MACON. Pretty expensive proposition, is it not? 

Mr. COUSINS. Yes; because it is very difficult work. 

Mr. MACON. Mr. Chairman, I withdraw the pro forma 
amendment. 

Mr. HAMLIN. Will the gentleman from Iowa permit a 
question? I understood in another part of the consideration of 
this bill that in all these items any unexpended balance re- 
verted automatically to the Treasury. 

Mr, COUSINS. Except in continuing appropriations, such as 
for international surveys. 

Mr. HAMLIN. That is the point I want to raise. I see at the 
end of the fiscal year 1908 there was an available balance of 
this fund of $106,797.39, and then you appropriate $75,000 more. 

Mr. COUSINS. No; since that report, the most of that 
$106,000 has been spent. 

Mr. HAMLIN. The gentleman did not catch my question. 
Since the available balance, you appropriate $75,000 more, which 
would make about $181,000, and now you propose to appropriate 
a hundred thousand dollars more. 

Mr. COUSINS. I say that the available balance has been 
nearly all spent. They are already getting the parties together, 
horses and all manner of equipment, on the Pacific coast, ready 
to start as early as they can. 

Mr. HAMLIN. When did they spend this $100,000? 

Mr. COUSINS. Since the preparation of the report which 
the gentleman holds in his hand, and principally, I think, during 
the last three months. 

The Clerk read as follows: 


at China, 
a United for China and bing the jurisdic- 
tion thereof,” shall, subsequent to June 30, 1909, be vested 
n 


eral of the 
of State, and the consul-general 


by a E 
from to time by Secretary 
at Shanghai shall thereafter be relieved of his judicial functions. 
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Mr. MACON. Mr. Chairman, I make a point of order against 
the provision just read. I want some information concerning 
this change. I understand that the consul-general insists that 
the work is too heavy for him. 

Mr. COUSINS. Yes; his time is needed for the transaction 
of business that belongs to the office. This merely gives author- 
ity to the vice-consul-general to try these cases, 

Mr. MACON. Without any additional compensation? 

Mr. COUSINS. Yes. 

Mr. DENBY. The Secretary of State is authorized to desig- 
nate the person who shall discharge the duties that are now dis- 
charged by the consul-general. I have a statement here show- 
ing the vast amount of minor judicial work which has been here- 
tofore and is now imposed on the consul-general, and which inter- 
feres with the discharge of the more important functions of his 
office. I do not think it necessary to read the report of the 
number of cases. I assure the gentleman that it is absolutely 
essential that he be relieved of this work. 

Mr. MACON. If there is to be no extra expense, no extra 
office created, I can not see why the responsibility for this class 
of work should not be shifted from the consul-general to the 
deputy. 

Mr. DENBY. There is no extra expense. 

Mr. MACON. I withdraw the point of order. 

The Clerk read as follows: 

INTERNATIONAL OFFICE OF PUBLIC HEALTH. 


For the payment of the quota of the United States for the year 1909 
toward the support of the international office of public health, created 
by the international arrangement signed at Rome December 9, 1907, in 
pursuance of article 181 of the international sanitary convention signed 
at Paris on December 3, 1903, $3,000. 


Mr. WILLIAMS. Mr. Chairman, I would like to ask the 
gentleman from Iowa whether he remembers the provisions of 
the treaty upon which this appropriation is based? Is that 
an indefinite and permanent provision? Has that to go on 
forever, or does the treaty itself fix any period of expiration? 

Mr. COUSINS. I have the treaty here. It is quite lengthy. 

Mr. WILLIAMS. Does the gentleman remember that par- 
ticular point, as to whether it is indefinite? 

Mr. COUSINS. It is indefinite. ; 

Mr. WILLIAMS. It does not expire by its own limitation? 

Mr. COUSINS. No; it does not. 

Mr. WILLIAMS. Does not the gentleman think it would be 
well to suggest to the State Department to give notice of its 
termination? Of course I believe that as long as we have a 
treaty and we have undertaken to pay our share, the only 
decent way of seeking to pay our share is to put an end to the 
treaty. Does not the gentleman think it would be well to give 
notice in this case? This has been going on now since 1881, 
has it not? 

Mr. COUSINS. No; this is new, 1903, and this is the first 
appropriation. 

Mr. WILLIAMS. Oh, this is the first appropriation 

Mr. COUSINS. Yes. À 

The Clerk read as follows: 

PURCHASE OF PROPERTY FOR LEGATION PURPOSES AT TOKYO, JAPAN. 


Purchase of residence erected by Mr. R. 8. Miller, Japanese secretary 
to the embassy at Tokyo, at his own expense, on ground held by the 
United States in perpetual lease for legation purposes in Tokyo, $3,267. 


Mr. MACON. Mr. Chairman, I reserve the point of order 
against that provision. 

Mr. COUSINS. Mr. Chairman, I will simply offer in expla- 
nation of this the statement of Mr. Secretary Root, and then I 
will yield to the gentleman from Michigan [Mr. DENBY], who 


has further data upon the subject. The Secretary had this to 
say: : 

For the purchase of the residence erected by R. S. Miller, Japanese 
secretary to the embassy at Tokyo, at his own expense, on ground held 
by the United States in perpetual lease for legation purposes in Tokyo, 
the appropriation of the very moderate sum of $3,267 is requested. 
This would add to the embassy property at Tokyo a good modern 
house as a permanent residence for the Japanese secretary adjacent 
to the houses of the ambassador and of the secretary of embassy, 
which have long been owned by the Government, The house would 
not be duplicated to-day at the sum named. 

This recommendation was first made by me on January 23, 1906, 
and was repeated last year. My conviction that this is an entirely 
just and proper request constrains me again to ask its favorable con- 
sideration. he particulars with reference to this item may be found 
in House Document No. 432, Fifty-ninth Congress, first_session. 

In considering the question as affecting the present Japanese secre- 
tary, it is only fair to recall that when he entered upon his present 
duties some twelve years ago, among the buildin comprising the 

resent embassy premises there was a dwelling for the Japanese secre- 
tary, which, however, was later on condemned and torn down; and 


that the present building was erected on government propert 
with the permission of the then minister and er by reason of his 
desire, for reasons of official business, to have the 
live conveniently near. 


I had a conversation with the consul-general at Yokohama re- 
eently, in which he said that he had seen this building and that 


apanese secretary 


it could not be reproduced now for less than $4,000. These 
are the facts in the case, and probably it is a very good invest- 
ment. We now own nine of our buildings abroad, and this will 
make ten. 

Mr. MACON. Mr. Chairman, if this matter stood alone, per- 
haps it might be a fairly good investment for the Government 
at this particular time. I am not going to question the gentle- 
man’s statement as to its probable cost if it were to be con- 
structed now; but I do not think there is any warrant of law 
for carrying this appropriation upon this appropriation. bill; 
that it is unauthorized by existing law, and if it were permitted 
to remain in the bill, when a point of order might be made 
against it, we would have each year some new amendments pro- 
viding for the construction of this or that building here or 
there, a magnificent structure in London, one at Paris, one per- 
haps in the City of Mexico, one at Berlin, and so on, and there 
is no telling where it would stop. I do not believe in establish- 
ing such a precedent, and for that reason I must insist upon the 
point of order, believing that it is my duty to do so. 

Mr. DENBY. Will the gentleman withhold his point of order 
for a few moments until I can offer further explanation? 

Mr. MACON. Yes. 

Mr. DENBY. The gentleman’s objection seems to be that 
this might establish a bad precedent, and that upon other lega- 
tion property in other countries similar houses might be erected, 
and then Congress would be called upon to purchase them. As 
a matter of fact, that is not possible. We own only three lega- 
tion sites in all the world. In fact, we do not own this site. 

Mr. MACON, No; this is under a lease. 

Mr. DENBY. Yes; but it is practically owned by the United 
States Government. The circumstances surrounding the con- 
struction of this house were very peculiar. Mr. Miller was the 
Japanese secretary of the legation as it then was and lived in 
a residence which, as the chairman has stated, became unin- 
habitable. Just before the outbreak of the Russo-Japanese war 
it became peculiarly necessary that Mr. Miller should be close 
to the ambassador and ready with his advice and his skill in 
the interpretation of languages at all hours of the day and 
night. There was no room in the house of the minister or 
ambassador at that time. 

There was no house convenient near at hand, and so Mr. 
Miller asked the minister if he might be authorized to put up 
the house at his own expense on the legation grounds, which 
were very extensive. The minister recommended to the Secre- 
tary of State that he be given that authority, and the Secretary 
of State gave that authority to him to erect a house at his own 
expense. I would say that Mr. Miller, while one of the most 
valuable men in the foreign service of the United States, and 
practically the backbone of the embassy at Tokyo, is a very 
poor man. He had tc borrow the money with which to erect 
this house. He borrowed it at a high rate of interest, and is 
now paying a high rate of interest on the loan. The house cost 
him 6,535 yen. We are not asking the Government to reimburse 
him for interest or any incidental expenses or any appreciation 
in the value of the house, but merely the exact cost of the house 
to him in the year 1903. And it seems to me that equity and 
simple justice, I will say to the gentleman from Georgia, if he 
will look at the matter from that standpoint—— 

Mr. MACON. If the gentleman locates me as being from 
Georgia he can not hope to get me to see this matter his way 
at all—— 

Mr. DENBY. I beg the gentleman’s pardon. 

Mr. MACON (continuing). For I am very proud of Arkan- 
sas and do not care to lose my identity with it. 

Mr. DENBY. It is a great honor to come from either State, 
and I feel it is not at all necessary to apologize for the mis- 
take. I think if the gentleman from Arkansas will consider 
and take into consideration all the peculiar facts concerning 
this case, the small salary, the poverty of this man, his great 
service to the Government, and the fact we are getting a 
splendid investment, and the further fact that a precedent can 
not be established, and the precedent can not be a bad one, 
because there is no other quarter of the world except Peking, 
Tokyo, and Seoul where we own premises or come so near 
owning them as we do at Tokyo; and, therefore, I do not think 
there is any danger in Europe where this thing can be repeated. 
If the gentleman will consider, it is merely a question of justice 
between the United States and this man. 

The United States owes him a residence. We give our Chi- 
nese secretary in Peking a residence, and there is no reason why 
we should not give this man a residence and no reason why we 
should compel him to pay the cost of the residence himself 
practically on American territory. 

Mr. MACON. Why are not all the secretaries furnished with 
residences, if we owe them to them? 
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Mr. DENBY. It is not always necessary for the secretaries 
to be in the same compound and so close to the ambassador 
as in Tokyo. It is absolutely essential that he should live on 
the embassy’s premises, and particularly as the case was then, 
with a great war brewing, which immediately broke out in 
1904. He had to come there; there was no place for him to go. 
There was no appropriation for a house and they permitted 
him to build, under the circumstances that arose in that case. 
We did not make him any promises that we would reimburse 
him—that is, any official promises—but he was told, and has 
been told consistently, that every effort would be made to get 
back the cost of the residence. 

I can not see that there is anything to it except—I quite 
appreciate the validity of the gentleman's objection on general 
principles as to creating a precedent if the circumstances were 
not so unique as they are in this case, and therefore the prece- 
dent to which he objects, and soundly objects, can really have 
no effect in this case. I hope the gentleman will try to look at 
it from the point of view that this country practically really 
owned this land. We are too big to make him pay out of his 
funds in fact for the right of serving the Government. 

Mr. MACON. Mr. Chairman, I would like to oblige the gen- 
tleman from Michigan, as I would each and every other Mem- 
ber of this House whenever they ask me to oblige them in any 
way; but I have a duty to perform, and I can not see that 
duty through the eyes of each and every Representative here. 
I must view it through my own. 

I do not think it wise for the Government to purchase houses 
that have been erected upon grounds leased by the Government, 
not owned by any of its officers, and in that way establish a 
precedent of allowing its officials abroad, when they think they 
need a home, or really know they need one, to erect a building 
without lawful authority and then expect the Government of 
the United States to take it off of their hands. I do not believe 
it would be a good precedent, and I will not lend my voice or 
yote to it, and hence I insist upon the point of order. 

Mr. DENBY. Mr. Chairman, if the gentleman will permit, I 
desire to offer one remark from the present first secretary of 
the embassy at Tokyo, and I will say, in this connection, I 
have never seen Mr. Miller, and there is nothing personal to me 
in this nor—— 

Mr. MACON. I am sure of that; the gentleman sees it that 
way ; that is all, 

Mr. DENBY. The first secretary states that Mr. Miller was 
persuaded, with the consent of the department, to build at his 
own expense a small residence in the legation grounds. I can 
not see how any more equitable case could ever be presented 
for reimbursement than this case. 

Mr. MACON. Then I do not think it wise for the depart- 
ment to encourage one of its employees to do a thing that is 
directly in the teeth of the law, and I will not give my sanc- 
tion to it. 

Mr. DENBY. It is the only case of the kind that has ever 
arisen, and it is the only case of the kind that can ever arise. 

Mr. MACON. It will not be long, if this is allowed, before 
we will probably have another. 

Mr. DENBY. This can be the only one; there is no more prop- 
erty on which a house can be erected. 

Mr. MACON. In my opinion, this will be construed to be a 
precedent for the construction of other buildings in a similar 
way, and I insist upon the point of order, Mr. Chairman. 

The CHAIRMAN. The gentleman from Arkansas insists upon 
the point of order to the whole paragraph. The point, as the 
Chair understands it, is that there is no warrant of law existing 
upon which this appropriation can be based. 

Mr. MACON. Authorizing this purchase. 

The CHAIRMAN. Does the gentleman from Iowa desire to 
be heard on the point of order? 

Mr. COUSINS. Of course it is admitted that it is subject to 
the point of order. I would like to appeal to the gentleman’s 
benevolent consideration. [Laughter.] It seems to me so 
justifiable that I hope he will withdraw his point of order. 

Mr. MACON, I must insist. I have given my reasons. 

The CHAIRMAN. The gentleman from Arkansas insists upon 
his point of order, and the Chair sustains the point of order. 

Mr. LONGWORTH. Mr. Chairman, I desire to offer the fol- 
lowing amendment. s 

The Clerk read as follows: 

After line 16, on page 22. insert a new paragraph: 

That the Secretary of State be, and he is hereby, authorized to ac- 
Gtlnted Yor by Congress for the tse of che diplomate and consular ea 
Permane of Tne United States, and to ELOY, FAAI. and 83 
buildings, suitable buildings for this purpose to be either purchased or 
erected as to the Secretary of State may seem best, and all buildings so 
acquired for the diplomatic service shall be used both as the residences 
of diplomatic officers and for the offices of the diplomatic establishment : 


Provided, however, That not more than $1,000,000 shall be expended in 
any fiseal year under the anthorization herein made: And provided fur- 
ther, That in submitting estimates of appropriation to the Secre of 


the ury for transmission to the House of Representatives, the - 
retary of State shall set forth a limit of cost for the acquisition of sites 
a ulldings and for the construction, alterations, rej and fur- 
nishing of buildings at each place in which the expenditure is 


which limit of cost shall not thereafter be exceeded in any cai, except 
by new and express authorization of Congress.” 

Mr. MACON. Mr. Chairman, I reserve the point of order 
against the amendment. 

Mr. WILLIAMS. I make the point of order. 

Mr. MACON. Then, I make the point of order. 

Mr. WILLIAMS. I make the point of order. 

The CHAIRMAN. Does the gentleman from Ohio desire to 
be heard upon the point of order? 

Mr. LONGWORTH. Oh, no; it is plainly subject to the point 
of order, but I hoped the gentleman might reserve it so that I 
might have the privilege of making a remark or two upon the 
subject. 8 

Mr. MACON. I was proposing to reserve it. 

Mr. LONGWORTH. I understand the gentleman from Mis- 
sissippi makes the point of order? 

Mr. WILLIAMS. Mr. Chairman, there is nothing that I 
could do in the way of courtesy for the gentleman from Ohio 
that I would not like to do. Propositions of this kind ought 
to come up in an independent measure and be permitted to be 
considered and disposed of on their own merits, and therefore 
I did not reserve the point of order, but make the point of 
order. 

Mr. HITCHCOCK. I would like to suggest to the gentle- 
man from Mississippi, if he will permit me, that we are sub- 
stantially in a helpless position here in the matter of bringing 
up new legislation, and I think when legislation of this sort is 
proposed which has some merit, as many think, a few minutes’ 
opportunity for discussion might be well be allowed. 

Mr. WILLIAMS. Which is a very good argument 

Mr. MANN. The gentleman forgets that we have considered 
this very proposition. 

Mr. WILLIAMS. The gentleman from Nebraska has made 
a very good argumeut for a change of the rules, but so long 
as the rules continue as they are now I shall object to permit 
an independent proposition like this to come up, because I 
think it ought to come up on its own merits at the proper time. 

The CHAIRMAN. The Chair understands the gentleman to 
insist upon the point of order. 

Mr. WILLIAMS. I insist upon the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 


SCHEDULE B. 
SALARIES, CONSULAR SERVICE. n 

For salaries of consuls-general and consuls, as proviđed in the act 
ap ed May 11, 1908, entitled “An act to amend an act entitled ‘An 
25 to provide for 5 of 5 of = 

‘i 5, „mas follows: Consuls-general, 
PTUs 900 consuls. $133,0005 in all, $1,036,000. 

Mr. COUSINS. Mr. Chairman, owing to the action of the 
House a few weeks ago, when the consulate at Messina was de- 
stroyed by earthquake, removing that consulate to Catania, at 
a salary of $3,000, it becomes necessary to amend this para- 
graph, and I offer the following amendment to accomplish the 
legislation already enacted by the House: 

Page 23, line 2, strike out the word “three” and insert the word 


“four; ” and in the same line strike out the word “six” and insert 
a seven.“ 

Mr. MACON. Do I understand this amendment is offered to 
page 2? 


The CHAIRMAN. To page 23, line 2. 

Mr. MACON. I reserve the point of order. 

Mr. COUSINS. This, of course, is not subject to a point of 
order, because the House has already legislated in regard to it. 

Mr. MACON. Then I will say that there is no point of order 
reserved or contemplated. 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. HULL of Tennessee. I offer the following amendment. 

The Clerk read as follows: 
A 2 by inserting in line 3, page 23, after the word “dollars,” the 

wing: 

provided That the consuls-general and consuls shall ascertain 
the law and practice and experience of fore countries in which 
they are stationed dealing with an income tax; inquire into the present 
mode of assessing and collecting this tax, the rates imposed and reve- 
nue received from this source; ascertain the effect of this tax upon 
trade and business, whether it causes money to be locked up or to 
disappear or the wealthy class to emigrate with their wealth to other 


countries not imposing such tax; and also investigate and ascertain 
whether these laws are avoided and evaded; and if so, by what means 


t 
and to what extent, and report the results of their investigations to 
the Secretary of State for the information of Congress.” 
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Mr. COUSINS, Mr. Chairman, I make the point of order 
that this is new legislation. 

Mr. HULL of Tennessee. I hope the gentleman will reserve 
the point of order. 

The CHAIRMAN. The gentleman makes the point of order. 
Does the gentleman desire to be heard upon the point of order? 

Mr. HULL of Tennessee. Mr. Chairman, I desire to say in 
reference to the point of order just made that it seems to me 
that this amendment is pertinent and relevant. The amend- 
ment does not undertake to make new law or new legislation, 
nor does it undertake to change existing Jaw. The amendment 
clearly directs our consuls and consuls-general to perform cer- 
tain portions of the general duties already imposed upon them 
by the law creating the positions they occupy. So I respect- 
fully insist that this is a directory order proposed to be in- 
serted in this appropriation bill, asking our consuls and consuls- 
general to furnish the Secretary of State, for the information 
of Congress, facts that every Member here agrees is interest- 
ing and pertinent, and they should perform this as a part of 
the general duty already imposed and resting upon our repre- 
sentatives abroad. 

Mr. HITCHCOCK. Mr. Chairman, I should like to supple- 
ment what the gentleman has said by calling attention to the 
fact that this House has on several occasions passed resolutions 
calling upon the Secretary of State to obtain from our consular 
agents specific information on the operation, enforcement, and 
results of the income tax in foreign countries, I remember that 
such a resolution was adopted by this House at the time the 
Wilson tariff act was being considered, and that information 
when secured was incorporated in the records of the House of 
Representatives. It seems to me, therefore, plain that the in- 
formation which is called for by this resolution is only an 
elaboration of the duties already performed by consular agents 
from time to time. In fact, that is exactly what the consular 
agents are for. They are to secure in foreign countries and 
send to the Department of State, or possibly under the present 
law to the Department of Commerce and Labor, information 
which may be of interest to the people and to the Congress of 
the United States, and this information, Mr. Chairman, will be 
of peenliar interest at this time, because the extra session of 
Congress which is soon to convene will be called upon to enact 
a revenue bill—a tariff law—into which there may be incor- 
porated and into which there certainly ought to be incorporated 
an income tax to provide additional revenue and to relieve the 
people of the United States of some of those taxes which go to 
increase the cost of living, and which do not fall upon the 
wealth of the country. It seems to me, therefore, that this reso- 
lution offered by the gentleman is not only in accordance with 
the former practice of this House, but it is in the development 
of the very duties of the consular agents. 

Mr. MANN. Mr. Chairman, I think the amendment is clearly 
subject to the point of order. If it be true that under a resolu- 
tion of the House the Secretary of State is authorized to obtain 
this information, then it is a discretion now lodged in the Secre- 
tary of State, with which this amendment proposed to interfere. 
Doubtless the Secretary of State has authority at present to di- 
rect the consuls to report upon any proposition abroad or upon 
“any question which relates to our interests here, obtaining in- 
formation from abroad. But this is legislation proposing to in- 
terfere with that discretion, and its purpose is to legislate upon 
an appropriation bill. 

Mr. COUSINS. Mr. Chairman, it ought to be said in this 
connection, I think, that there is not a line of legislation on the 
statute books specifying the duties of foreign representatives. 
Under the Constitution, the President of the United States shall 
appoint our representatives abroad, and Congress could not in 
any way modify that right of the Executive, and therefore it 
is plainly subject, as I insist, to the point of order. 

The CHAIRMAN. It seems very clear to the Chair that the 
amendment proposes to impose new duties upon the consuls, not 
now imposed by statute, and therefore is subject to the point of 
order, and the point of order is sustained. 

Mr. HITCHCOCK, I have called the attention of the Chair 
to the fact that those consular agents have already, from time 
to time, reported as to the operation of the income-tax law 
abroad, just as they have reported, and continually report, on 
the operation of the postal savings banks abroad, and other 
functions of government in which the people of the United 
States have a peculiar interest. 

Mr. COUSINS. Will the gentleman yield for a moment? 

Mr. HITCHCOCK. Yes. 

Mr. COUSINS. I dare say if the gentleman would address a 
letter to any consul, or to any consular agent, such consul or 
consular agent would advise him in reply of the conditions that 
he seeks information about, 


Mr. HITCHCOCK. I do not doubt that fact, and I, do not 
doubt the fact that these consular agents are making these 
periodical reports to the Department of State. But if I intro- 
duced a resolution to-day calling upon the Secretary of State, as 
I ought to have the right to do, for such information as he may 
have concerning the operation of the income tax in foreign 
countries, I might get a more or less complete report from the 
Secretary of State for use here upon the floor. But, Mr. Chair- 
man, if we are to have such information complete and useful, it 
ought to be proper for Congress to suggest to the Secretary of 
State, as is proposed in this resolution. 

The CHAIRMAN, That is an argument that might properly 
be addressed to the gentleman who made the point of order; 
but the point of order having been made, under the conditions 
the Chair is obliged to sustain it. 

3 The Clerk proceeded with and completed the reading of the 
ill. 

Mr. COUSINS. Mr. Chairman, I move that the committee do 
now rise and report the bill, with the amendments, tọ the House 
with the recommendation that the amendments be agreed to 
and that the bill as amended do pass. 

The motion was agreed to. < 

Accordingly, the committee rose; and the Speaker having re- 
sumed the chair, Mr. DIEKEMA, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 27523) 
making appropriations for the diplomatic and consular service 
for the fiscal year ending June 80, 1910, and having made sundry 
amendments thereto, recommended that the amendments be 
agreed to and that the bill as amended do pass. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not, the vote will be taken upon the amendments in 
gross. 

There was no demand for a separate vote. 

The amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Cousixs, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


MILITARY ACADEMY BILL. 


Mr. HULL of Iowa. Mr. Speaker, I move the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of the bill (H. R. 28059) mak- 
ing appropriations for the Military Academy for the fiscal year 
ending June 30, 1910. 

Mr. SULZER. Mr. Speaker, pending that motion I would 
like to make some inquiry about time for general debate. 

Mr. HULL of Iowa. I ask unanimous consent that all gen- 
eral debate be closed in ten minutes. 

Mr. SULZER. Mr. Speaker, I understood this bill was com- 
ing up next week, and I promised considerable time. The bill 
has been brought up to-day unexpectedly, and I would like to 
have at least thirty minutes on this side. 

Mr. HULL of Iowa. I have withdrawn all yielding of time 
on this side because of the impossibility of getting the appro- 
priation bill through the Senate. We gave seven hours’ general 
debate on the bill making appropriations for the army, and 
there are other bills coming up next week, and it is absolutely 
necessary to close this bill up to-day or it may not get through 
in ten days. 

Mr. SULZER. Will the gentleman make it twenty minutes? 

Mr. HULL of Iowa. I can not do that. I will not object to 
giving the gentleman the whole ten minutes on that side and 
take none of it myself. 

Mr. SULZER. I accept that, with the understanding that if 
anybody, under the five-minute rule, wants an extension of time 
the gentleman from Iowa will not object. 

Mr. HULL of Iowa. That is according to how much time he 
wants. 

Mr. SULZER. Well, say ten minutes. 

Mr. HULL of Iowa. I would not object to any man that has 
anything to say having ten minutes. 

PENSION APPROPRIATION BILL, 


Mr. KEIFER. Mr. Speaker, pending the motion of the gen- 
tleman from Iowa, I ask unanimous consent to take from the 
Speaker's table the bill (H. R. 26203) making appropriations for 
the payment of invalid and other pensions of the United States 
for the fiscal year ending June 30, 1910, disagree to the Senate 
amendments, and ask for a conference. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to take from the Speaker's table the pension appropria- 
tion bill with Senate amendments and that the House disagree 
to the Senate amendments and ask for a conference. Is there 
objection? 

There was no objection, 


— 
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The SPEAKER appointed as conferees on the part of the 
House Mr. Kerrer, Mr. GARDNER of Michigan, and Mr. BOWERS. 


MILITARY ACADEMY APPROPRIATION BILL. 


The motion of Mr, Hurt of Iowa to go into the Committee of 
the Whole was then agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union, with Mr. STERLING 
in the chair. 

Mr. HULL of Iowa. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Iowa asks unanimous 
consent that the first reading of the bill be dispensed with. Is 
there objection? 

There was no objection. 

_Mr. HULL of Iowa. I now yield ten minutes of the general 
debate to the gentleman from New York [Mr. SULZER]. 

Mr. SULZER. I yield ten minutes to my friend from Ne- 
braska [Mr. HITCHCOCK]. 

Mr. HITCHCOCK. Mr. Chairman, I desire to make a few 
remarks on the subject of an income tax. During the present 
fiscal year we are incurring in the operation of the Government 
a deficit, which, at the end of the year, will probably amount to 
about $125,000,000. One of the problems before the Committee 
on Ways and Means at the special session of Congress soon to 
assemble will be to provide additional revenues for the Govern- 
ment. It Has been proposed that a part of this additional reve- 
nue shall be raised by lowering the customs duties so as to 
bring into the country additional imports and increase the in- 
come of the Government in that way. This change will tend 
to place the tariff upon a revenue basis, with incidental protec- 
tion when circumstances make it necessary in order to maintain 
competition between foreign and domestic products. 

With this programme I am decidedly in accord. It has been 
also proposed, however, to increase internal-revenue taxes upon 
certain articles of common consumption and to lay duties not 
now in existence on certain articles of importation, such as 
coffee. To this proposal I am decidedly opposed. It involves 
an increase of the present evil. It involves the idea of increas- 
ing the living expenses of the American people. It involves a 
tax on the breakfast table of every family in the land. 

Mr. Chairman, there is a method which the Committee on 
Ways and Means can resort to. There is a method of taxation 
which it can appeal to, which involves no increase in the cost 
of living to the American people, no restraint on any industry. 
It is a method which has gone through more than a century of 
trial in European countries—a method which has been used in 
Great Britain since 1798 off and on, and which has been used in 
Great Britain constantly since 1842. It is a method which has 
been used and is now in use in Prussia, in Austria, and, I think, 
also in Italy and Switzerland. 

It is the income tax, a tax which at the present time is rais- 
ing for the use of the British Government $162,000,000 a year on 
a 5 per cent basis, a tax which was tried in the United States 
from 1863 to 1874, and which during that time raised a total 
of $346,908,000, a tax which has stood the test of the Supreme 
Court on many occasions. A subsequent income tax was only 
declared invalid by a doubtful and divided court by a decision 
in the Pollock case. Mr. Chairman, the income tax is not, as 
most of our present national taxes are, a tax on consumption. 
It is not a tax which increases the cost of living to the people 
of the country, as most of our national taxation does, and it is 
a tax which, with peculiar propriety, calls upon the people in 
proportion to the benefits which they derive from the protec- 
tion of the Government, and which falls upon them also in pro- 
portion to their ability to pay. I have no doubt that if we 
levied a tax of only 2 per cent on the incomes exceeding $1,000, 
this Government can secure a revenue greater than the Gov- 
ernment of Great Britain derives from its tax of 5 per cent. 
It would more than make up the deficit. It would give us all 
the additional revenue that we require. This revenue which 
ean be raised in this way will not fall upon the people in pro- 
portion to what they consume, as is now the case with prac- 
tically all of our national revenues, but it will fall upon them, 
as I have stated, in proportion to the benefits which they de- 
rive from the Government, and also in proportion to their abil- 
ity to pay. 

Mr. Chairman, it is one of the crying disgraces of this country 
that wealth does not share its proper portion of the burdens of 
government. It escapes in all great cities, it escapes in state 
taxes to a large extent, and when we come to the national 
revenues, it escapes completely. These millions which we raise 
every year, these eight or nine hundred millions of dollars in 
taxes which we levy upon the people of the United States, fall 
as a burden upon individuals and not as a burden upon wealth, 


They are levied almost in a per capita method of taxation, 
so that this great Government, bringing prosperity to the people 
of the United States in great disproportion, is not supported by 
the people of the United States in proportion to the benefits 
which they derive, but is supported by them practically as it 
would be supported if we levied a per capita tax. 

Mr. Chairman, I am in favor of an income tax, and I am in 
favor of an income tax levied upon a sliding scale, so that the 
smaller incomes shall not be taxed as heavily as the larger in- 
comes are taxed. This was the revenue income tax which was 
enacted in 1862 and which was amended several times later, 
once in 1865, once in 1867, and again in 1870. The first law 
passed provided a tax of 3 per cent on incomes up to $10,000, 
but exempted those below $600. It provided a tax of 5 per cent 
on incomes over $10,000; and in my opinion, Mr. Chairman, the 
Committee on Ways and Means, which is even now-engaged in 
the work of framing a new revenue bill, should not omit the 
duty of devising such an income tax as will stand the test of 
law and at the same time lay a proper share of the burdens of 
government upon the wealth of the United States, upon the in- 
comes of the people of the United States in proportion to their 
incomes, with a lighter tax upon the low incomes and a heavier 
tax upon the larger incomes. [Applause on the Democratic 
side.] 


[Mr. GOLDFOGLE addressed the committee. See Appendix.] 


The CHAIRMAN. The Clerk will read the bill under the five- 
minute rule, the time for general debate having been exhausted. 

The Clerk read as follows: 

For pay of one commandant of cadets (lieutenant-colonel), in addition 
to pay as captain, $1,100. 

Mr. HULL of Iowa. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


On page 2, line 12, strike out the words “ captain, one thousand one 
and insert the words major, five,” so that the line will read: 


“In addition to pay as major, $500. 


Mr. MANN. Mr, Chairman, I reserve the point of order on 
that amendment. 

Mr. HULL of Iowa. I want to say in explanation that since 
the bill was framed there has been a redetail to this position 
of commandant of cadets, and in place of a captain being there 
there will now be a major, so it makes this bill carry the addi- 
tional pay provided by law. It makes the pay $500 in place 
of $1,100. 

Mr. NORRIS. Is he the same man? 3 

Mr. HULL of Iowa. No; it is not the same one. 

Mr. MANN. Mr. Chairman, as very much of the time of ten 
minutes given for general debate on this bill was exploited in 
the consideration of an income tax, may I ask the gentleman in 
regard to the bill itself? Would there be any impropriety in 
that? 

Mr. HULL of Iowa. I should imagine not. 

Mr. MANN. Is there any practical change in this bill? 

Mr. HULL of Iowa. There is a change in regard to one clerk, 
where we increase the salary, as I remember now, $300, a clerk 
who has been there for a long time. In the last part of the 
bill there is a provision in regard to Constitution Island which 
we will strike out, because it is now agreed to by both Houses. 
I say to the gentleman there is a little difference in regard to 
the professor of English. The department and the academy 
wanted to make him a professor of the academy. Under the 
law that would make him a colonel, making him a lieutenant- 
colonel first and afterwards a colonel, and 

Mr. MANN. And be on the retired list eventually. 

Mr. HULL of Iowa. Yes. Heretofore we carried this pro- 
fessor of English among the army officers detailed to West 
Point, and now, in order to make it sure that there will be a 
civilian officer, we put that professorship or instructor under 
the civilian employees of the institution and provide that he 
must be taken from civil life. Now, we increase that salary $500. 

Mr. MANN. How many civilian professors are there at West 
Point? 

Mr. HULL of Iowa. This is the only one, except 

Mr. PARKER. There are civilian professors for Spanish 
and French. 

Mr. HULL of Iowa. Yes; there are civilian professors for 
Spanish and French. 

Mr. MANN. The other professors are army officers? 

Mr. HULL of Iowa. The others are all army officers. All 
the instructors of the higher grades are army officers. 

Mr. MANN. In that respect different from Annapolis. 

Mr. HULL of Iowa, They bave always been different from 
Annapolis, 
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Mr. MANN. And the Annapolis professors are now seeking 
to get on the retired list, so as to get on an equal plane with 
the professors of West Point. 

Mr. HULL of Iowa. Yes. I do not believe in it, and I will 
Say, when we gave it to them last year, although we did not 
give it to them in the language they wanted, we did last year 
give the right to employ a professor of English outside of the 
academy, but we carry him as a civilian. 

Mr. MANN. But there is nothing in this bill at any place 
which would authorize the placing of a civilian professor on the 
retired list. 

Mr. HULL of Iowa. On the contrary, we haye guarded 
against it in the most careful manner and carry him in a differ- 
ent part of the bill from that in which we have heretofore car- 
ried this position. The instructors are nearly all army officers, 
and we now carry this place under the head of civilians and 
not in any part connected with the army, and we declined abso- 
lutely to give him the title of professor. We give him the full 
pay, however, of a professor. 

Mr. OLCOTT. Will the gentleman yield for a question? 

Mr. HULL of Iowa. Certainly; but the gentleman from Ti- 
nois has the floor. 

Mr. MANN. I will yield to the gentleman, I did not know 
who the gentleman addressed. 

Mr. OLCOTT. As a matter of fact, the civilian professors 
at West Point now are retired on three-quarters pay. 

Mr. HULL of Iowa. I did not know that; it is news to me. 

Mr. OLCOTT. There are no civilian professors, but they are 
taken from civil life and given the ran 
- Mr. HULL of Iowa. Not at all; not one of them is given 
the rank except the master of the sword, and we gaye him by 
special act the rank of a first lieutenant. 

Mr. MANN. I was trying to conduct this school for the bene- 
fit of the gentleman from New York, who has a bill seeking to 
put the professors at Annapolis eventually on the retired list. 

Mr. OLCOTT. Iam only trying to get the civilian professors 
at Annapolis in exactly the same category as those at West 
Point. I am very glad, indeed, to have this school, and it is 
certainly a fact 

Mr. HULL of Iowa. The professors and instructors at West 
Point are all army officers, except as above stated, and in the 
army before detailed to West Point; and I will say to my 
friend from New York, in trying to secure the reappointment of 
officers now on the retired list of the navy to professorships of 
Annapolis, the Secretary of the Navy told me he was very 
strongly in favor of making the professors of Annapolis naval 
officers, believing it would be better than to take them from 
civil life. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HITCHCOCK. Mr. Chairman, I ask unanimous consent 
to extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

The question is on the amendment offered by the gentleman 
from Iowa. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

martermaster in addition to as 
mei, Rodo e aT That this increased shall Gale coors 
during the time this office is held by the present incumbent. 

Mr. MACON. Mr. Chairman, I reserve the point of order 
upon that provision. 

Mr. HULL of Iowa. I think it is only a limitation; but I 
will say to my friend from Arkansas that on account of the 
very superior ability of the man now in charge of this de- 
partment, on account of the great work that is carried on by 
him, he is given an additional compensation of $500 more than 
he would otherwise receive. Now, while the bill carries this 
additional compensation, we believe that he has sayed the 
amount many times over by his great ability. If, at the ex- 
piration of the present fiscal year, he goes out, and a new quar- 
termaster shall be detailed, the committee believe that he 
ought not to have this additional compensation “on account of 
his superior ability,” because he will have had no experience. 
We are spending $7,000,000 there, and if the gentleman will ex- 
amine into the work under the control of Major Carson, the 
quartermaster in charge, he will find that he has saved, from 
what we know such work would have cost when done at other 
places, hundreds of thousands of dollars. 

Mr. MACON. You propose to increase his salary $500? 

Mr. HULL of Iowa. We propose that the next officer shall 
not have this increase if the officer now in charge is detailed 
and must go to another place. 8 

Mr. MACON. I withdraw the point of order. 

The Clerk read as follows: 

In all, for extra pay of officers of army on detached service at the 
Military Academy, $29,900. 


Mr. HULL of Iowa. Mr. Chairman, we have reduced the 
compensation of the commandant of cadets $600, and so as to 
make the provision conform to the action we have already 
taken, I move to strike out, on line 8, the word “nine” and 
insert the word “ three.” 

The Clerk read as follows: 

808. Hne 8, strike out “nine” and insert “three,” so as to read 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 

For extra pay of two enlisted men employed as clerks in the office 
of the adjutant, United States Military 9 at 50 cents each per 
day, $365. 

Mr. MACON. 
that paragraph. 

Mr. HULL of Iowa. That is simply carrying out what the 
law provides. We haye a great many men at West Point who 
are enlisted to do this character of work, and it saves the 
employment of a large number of civilian employees at much 
higher wages. 

Mr. MACON. Does the existing law allow the additional 
pay of 50 cents a day in the paragraph reading “For pay of 
two enlisted men employed as clerks in the office of the adjutant, 
United States Military Academy, at 50 cents each per day, 

zon A 

Mr. HULE of Iowa. That is simply carried in the law. The 
law provides that men doing this class and character of work 
shall have 50 cents a day each. It is in the statutes. I will 
say, why we see so many of them here is for the reason that it 
is a permanent enlistment of men to do this class of work. 
It is a saving to the Government. At the same time, it gives 
a class of men encouragement to continue all the time as clerks, 
whereas the clerks that they would have to employ might be 
young men who would be offered really higher wages if em- 
ployed as clerks than these men when they are in the employ 
of the Government. 

Mr. NORRIS. I notice so often this item: “ Clothing on dis- 
eharge.” Why is that repeated, and what is it for? 

Mr. HULL of Iowa. I will say that that comes in here 
under the different heads of the service. For instance, the law 
authorizes certain men in each branch of the service at West 
Point, and their pay as “cavalry detached.” Now, it is cloth- 
ing on discharge from cavalry detached. In other places it is 
for other detachments. 

Mr. NORRIS. What does it mean? 

Mr. HULL of Iowa. It means that the law authorizes cer- 
tain allowance for clothing to soldiers. If they do not use the 
amount allowed, the Government pays them on discharge the 
difference between what they are allowed and what was used. 
That is what it means. 

Mr. MACON. After the gentleman’s explanation, Mr. Chair- 
man, I withdraw the point of order. 

The Clerk read as follows: 

For extra pay of two enlisted men employed as clerks in the office of 
the commandant of cadets, at 50 cents each per day, $365. 

Mr. TIRRELL. Mr. Chairman, I move to strike out the last 
word. I desire to call attention to the condition, as it appears 
in the press and from private investigation, of affairs at West 
Point, inasmuch that there seems to be a steadily decreasing 
interest throughout the country in young men seeking an edu- 
eation there. It is not many years ago that West Point of all 
other institutions was sought for by the young men of the 
country for educational and patriotic purposes. Now, I think— 
at least it is so in New England, and I assume that section of 
the country represents the whole—it is sometimes exceedingly 
difficult to find anybody who will take examinations for that 
institution. I have not, indeed, been able to get more than 
half a dozen by advertising in every paper in my district for 
young men who are ready to compete in a competitive exam- 
ination for that position. 

The question arises, On account of this decreased interest, 
inasmuch as we are spending some $3,000,000 a year there and 
inasmuch as many of the boys who have entered there do not 
remain, what is the cause of this and what should be the 
remedy? I haye obtained from one of the boys in the senior 
class, not appointed by me at West Point, the reeord of his 
own class in this respect. He has been there some three and a 
half years. His class entered 168 in number. They now num- 
ber only 103. In three years they have diminished one-third 
of the entire number. Take the lower classes; and, with the 
exception of the freshman class, he says the average is about 
83. That is, they are only educating at this enormous expense 
about 400 cadets, when the number should be some 550. Not 
only that, but there is a considerable disposition among the 
cadets at West Point to resign, as you see many of them have re- 
signed, by the great diminution in the numbers of the senior class. 
I think one reason of this condition of affairs is a false idea 


Mr. Chairman, I reserve the point of order on 


1909. 


CONGRESSIONAL RECORD—HOUSE. 


2811 


as to the qualifications a cadet should possess. Inasmuch as 
the best scientists and mathematicians have been selected as 
instructors in that institution, the idea seems to have obtained 
an ineradicable foothold there that no boy should be admitted 
to that institution who is incapable of solving the abstract 
problems of the calculus or an intricate problem of logarithms. 
Important as is a mathematical and scientific education, it is 
not the whole thing in the makeup of a man. 

Mr. HULL of Iowa. Does not the gentleman know that the 
larger proportion of the great high schools of the country now 
prepare boys so that they are admitted to West Point? The 
high school in my town and the high school of my county town 
have prepared boys who have never gone to any other school on 
earth, and they have been admitted to West Point on the pre- 
scribed examination. 

Mr. TIRRELL. I know nothing about that; but in our sec- 
tion they not only have competitive examinations, but the boys 
have to pass through an exceedingly severe entrance examina- 
tion, in which many have been turned down because they have 
not, in mathematics, been up to the standard demanded by the 
institution. 

Mr. MADDEN. Does not the gentleman know that the rules 
for admission to West Point provide that any boy having the 
physical qualifications, with a certificate of graduation from 
a high school, is entitled to admission to the academy without 
any further mental examination? > 

Several MEMBERS. Oh, no, 

Mr. NORRIS. The gentleman is mistaken about that. 

Mr. TIRRELL. The truth of the matter is, Mr. Chairman, 
that important as mathematics is it does not constitute all the 
education, by any means, that a graduate from West Point should 
possess, He should, above all things, be so cultivated in polite 
literature, languages, and collateral studies that his imaginative 
faculties may also be alert; because without the imaginative fac- 
ulties, without the possibility of picturing the conditions of a 
field of battle and providing for emergencies—a quality not 
stimulated by a mathematical and scientific education—a man 
becomes largely incompetent to fill the positions to which he 
may be assigned. 5 

Now, Mr. Chairman, I am not criticising the institution or its 
methods of study. I am simply directing the attention of the 
House to the fact that 1 believe, in that particular line, they are 
carrying their requirements too far, and that they are exclud- 
ing a large number of boys who would make brilliant records in 
the military history of the country who do not possess the ex- 
tremely developed mathematical faculty which seems to be 
demanded by the examiners of this institution. 


In the remainder of my time, in order that the condition of- 


affairs at West Point may be fully understood, I ask that this 
clipping from a newspaper be read at the Clerk’s desk. 

Mr. YOUNG. Before that is done, do I understand that the 
gentleman wishes to lower the standard for admission to West 
Point? 

Mr. TIRRELL. Not at all, but I claim that by the extreme 
mathematical test required many boys who would average up 
high in that institution and be amply qualified to fill all the 
requirements of military service are shut out. 

[The time of Mr. Trrrert having expired, by unanimous con- 
sent it was extended ten minutes.] 

Mr. TIRRELL. In other words, it strikes me, from the 
experience I have had in the last four Congresses, that the 
question of mathematical ability is carried. to such an extent 
that many young men are unable to get in. And yet we have 
had boys recommended by the principals of the best high 
schools in my State and boys of that class as boys of excep- 
tionable ability and, in their judgment, amply qualified. 

Mr. YOUNG. Will the gentleman yield? 

Mr. TIRRELL. Certainly. 

Mr. YOUNG. Has the gentleman ever examined the list of 
questions asked in mathematics in these examinations? 

Mr. TIRRELL. I have. 

Mr. YOUNG. Are they not such as any bright, educated 
boy could answer—65 per cent of them? 

Mr. TIRRELL. No, sir; I have studied the examination 
papers, and I would be willing, notwithstanding my friend 
from Michigan is a brilliant scholar, to venture the assertion 
that he could not pass the examination. 

Mr. YOUNG. Perhaps I could have done better forty years 
ago. [Laughter.] 

Mr. ESCH. Will the gentleman yield? 

Mr, TIRRELL. Tes. 

Mr. ESCH. Some four years ago the graduates of the high 
schools could be certified and get certificates which would en- 
able them to enter the academy without having an examination. 
Can the gentleman inform the House why that practice is no 
longer pursued? 


Mr. TIRRELL. I can not. 

Mr. ESCH. Was it due to the fact that the students admitted on 
on those certificates were not sufficiently high in mathematics? 

Mr. TIRRELL. Very likely. Now, Mr. Chairman, I will ask 
the Clerk to read the article I have sent to the desk. 

The Clerk read as follows: 


TOO FEW CADETS AT WEST POINT—CLASSES NOT FILLED AND AUTHORITIES 
ASK FOR MORE—CONGRESSMEN BLAMED FOR NOT NAMING ALTERNATES 
AND SO CAUSING VACANCIES WHEN APPOINTEES FAIL. 


WASHINGTON, January 26. 


Because of their inability to get full classes at the Military Academy 
the West Point authorities are asking Congress to pass a new law 
providing for more entries each year. 

At the present time the cadet corps is more than 20 per cent below 
its maximum strength. The situation has grown so serious that it is 
attracting attention of the War Department. 

The appeal to Con is intended to stimulate interest in the needs 
of tho mrvice by giving more opportunity for appointment to the Mili- 
a cademy. 

Tue authorities ask that in addition to the present number of cadets 
authorized a law be enacted permitting the appointment of two addi- 
tional men from each of the various States. 

The maximum strength of the corps, were all the vacancies filled, is 
530 He but at 2 accounts there were only 409 cadets in the academy, 
a shor of 121. 

This dearth of material for new officers is particularly deplored, 
because so many demands are made on the regular establishment for 
officers to act as instructors at military schools and colleges, and 
to act with militia organizations. 

With these officers on detached duty, there are not enough expe- 
rienced men to take charge of the troops and maintain the army in the 
high degree of efficiency that is absolutely imperative because of its 
low numerical strength. 

n recommendations for appropriations from Congress the West 
Point officials offer the s tion for more appointments and would 
have the law provide as follows: 

“Hereafter the corps of cadets shall, as nearly as practicable, be 
maintained at its maximum authorized strength, and for this purpose 
a sufficient number of extra appointments are authorized not to exceed 
two from each State, extra appointments to be distributed in an egui- 
table manner among the congressional districts of the States and r- 
ritories, the District of Columbia, and Porto Rico, according to a roster 
to be kept by the Secretary of War.” 

Just before he retired as superintendent of the academy, Col. Hugh L. 
Scott submitted a report on the examinations of last spring. He said 
at that time that, with two entrance examinations just completed, the 
number of vacancies should be at the minimum; but, as a matter of 
fact, there were actually more than 100 places unfilled. 

5 These were attributed to a number of causes, as shown in these 
gures : 
Failure to report for examinations (principals, 

nates, 91) 


principal, appointment revoked 
and directed. to report for admission... 


It is probable that no plan will keep the co 
Colonel Scott in ee these figures, “ excep 
ize a sufficient number o 
shortage.” 

Much of the blame for the conditions at West Point is laid at the 
doors of Members of Congress. Each Member has the appointment of 
one cadet and two alternates. 

“But we can not get Con men to name the alternates,” said a 
member of the General Staff. “They seem to think that the naming of 
alternates in some way detracts from the rights, and opportunities of 
the principal. The result is that when the principal fails to ‘make 
pots. there Is no one to step into his place, and the Congressman who 
33 followed this policy can not name another candidate until the fol- 
owing year. 

The logical result of this shortsightedness is found in the number 
of vacancies that exist at the academy. The army can not fill these 
vacancies as is done at Annapolis. So, accordingly, the Military Acad- 
emy grinds on with mighty little grist on which to work. 

“As a matter of fact, the Military Academy has never in its history 
had full classes. The present situation, however, is causing concern 
because of the imperative need for more officers.” 


Mr. PARKER. Mr. Chairman, I had intended, on the item of 
“nay of cadets,” to have taken up the subject of the number 
of cadets in the Military Academy. It is an important sub- 
ject. There are only 403 cadets now in the Military Academy. 
There is room for 672 in the barracks, and with such a plant 
as we have at West Point and considering the need of oflicers 
of high ability, for the engineers, the ordnance, and the artil- 
lery, we should have more cadets. 

The gentleman from Massachusetts is mistaken in thinking 
that we do not need mathematical ability in men who are to do 
engineering $ 

Mr. TIRRELL. I hope the gentleman will not misrepre- 
sent me. 

Mr. PARKER (continuing). Men who are to do engineering, 
men who are to build ordnance, and men who are to take care 
of the problems of gunnery. It is one of the sad things in our 
army now that we have not cadets enough to fill all these 
branches, and that many officers, even in the coast artillery, 
have had to be taken, with more or less success, from civil life, 


In the infantry and cavalry it may be a different thing. It may 


ified 


entirely filled,” said 
legislation to author- 
extra appointments to offset the normal 
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be well to give college graduates, as they do in Germany, an 
opportunity to go into the army and then stand examination for 
promotion. It is not well to have ill-educated officers. 

Mr. WILLIAMS. Will the gentleman yield? 

Mr. PARKER. Certainly. 

Mr. WILLIAMS. Is it not true that nobody can be a great 
general or strategist unless he has instinctively to a high de- 
gree the mathematical sense? 

Mr. PARKER. I agree. Now, with reference to the en- 
trance examinations, they do not require logarithms and the 
calculus. The gentleman from Massachusetts is mistaken. It 
is an examination, so far as mathematics are concerned, only 
in ordinary arithmetic and in algebra up to the simpler quad- 
ratic equations. It asks only what any boy ought to be able 
to get in any high school. If the high schools—well, Mr. Chair- 
man, I will not say anything about our public schools and other 
schools, but there is too much of a disposition in these days 
to wish to graduate pupils with honor, and to pass them if they 
have done fairly in a certain number of recitations from day 
to day for a number of years, without proper reviews or being 
at all sure at the end whether they remember what they have 
learned or not. I have seen men, graduates from high schools, 
who could could not spell well or write a decent letter, because 
they were not examined when they entered the high school to 
find out what they had really learned in the grammar schools. 

In West Point they have the best system of instruction that 
I have ever known anywhere. Every class is divided into many 
divisions—first, second, third, fourth, fifth, sixth, seventh— 
and with a small number of scholars in each division, under 
practical military officers as instructors. The cadets are pro- 
moted from one division to another or put down from one 
division to another, according as they do. The first division 
goes over much more ground than the last. But whatever is 
learned at all must be learned thoroughly. As a result, there 
is real work done at that academy, and if a man does not keep 
up he is dropped. A class that begins at 168 may graduate only 
103, because it is the survival of the fittest, and the most manly 
fight is fought in that work at West Point that ever was done 
in any army. It brings us men who are ready to work, ready 
to do their duty, and fit for their places. 

Mr. TIRRELL. Will the gentleman yield? Does the gentle- 
man think it advisable to have a system of study which cuts 
down students one-half during the course? 

Mr. PARKER. Ido. The best school I ever went to was at 
Andover, Mass., where one-fifth to one-third of every class 
were dropped yearly, and that is why Andover scholars have 
always stood well in the community. The West Point system 


gives us officers for the high grades, who proved themselves 


in the civil war. If we could graduate more than enough for 
the army and, as we used to do, too, send to civil life West 
Point graduates, instead of putting them all into the army, we 
would have a better reserve for a time of war than could be 
made in any other way. Think of Jackson, think of McClellan, 
think of Grant, think of the many officers that came from civil 
life on either side of that great struggle, who were graduates 
of West Point. Think of those who carried the war with 
Mexico to a triumphant conclusion. West Point graduates are 
the real reserve for this country. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HULL of Iowa. I ask unanimous consent that the gen- 
tleman may proceed for one minute. 

There was no objection. . 

Mr. PARKER. Now, it is proposed, and was proposed in the 
committee, that in order to use that plant at West Point 
worthily, and to make it the great school that it should be, 
Congressmen and Senators and the President should send cadets 
there once in three years instead of once in four years, just as 
at the Naval Academy they increased appointments from once 
in six years to once in four years, and later to once in two 
years. Such a provision would increase the number without 
diminishing the standard. I am sorry to say that we ascer- 
tained in the committee that objection would be made on the 
floor of the House, and we did not put that provision in the bill. 
Before this bill was opened I wanted to lay this matter before 
the House, because I believe it imperative to the success of 
that institution that there should be more appointments and 
more graduations, and even with that increase a large number 
of officers will have to be appointed from the enlisted men or 
from civil life. 

Mr. SULZER. Mr. Chairman, just a few words on the sub- 
ject under discussion. In reply to the gentleman from Massa- 
chusetts [Mr. TIRRELL], I want to say that, in my judgment, the 
trouble about which he complains is not so much the severity 
of the examinations at West Point as it is the neglect of Mem- 
bers of Congress to keep the vacancies in their districts filled. 
I understand that there are to-day over a hundred vacancies at 


West Point which have not been filled by Members of Congress. 
I take a deep interest in the welfare of the Military Academy 
at West Point. We all know that there is no better military 
school in the world. ‘The standard of admission should be high. 
America is proud of West Point as a military institution; we 
are proud of its record in the past; and I am now and always 
have been in favor of maintaining there the highest standard. 
It ought to be done. Instead of lowering the standard, we 
should keep it up, at least, to what it is to-day. We know that 
a young man physically qualified and who has graduated from 
a high school will have no difficulty in passing the preliminary 
examination and getting in; and after he gets in he will have 
no trouble in staying in if he works and studies. The great 
trouble with some of the cadets at West Point is that they fail 
to keep up with their studies and pass the examinations, It is 
their own fault. If a young man admitted to West Point will 
study and work and keep up with his class, there will be no 
trouble about passing his examinations and graduating with 
honor, If he will do the work required, he will never be set 
back, never dismissed, never asked to resign because he has 
failed to meet the requirements of the institution. 

In my judgment the gentleman from Massachusetts is labor- 
ing under a misapprehension regarding this matter, and I wish 
to say that I agree with the gentleman from New Jersey [Mr. 
PARKER] that one of the best changes Congress can make at 
the present time is to have cadets appointed by Members of Con- 
gress every three years instead of every four years, as at pres- 
ent. That would keep up the maximum quota of the classes. 
To-day the principal reason it is not done is due largely to the 
fact that there are so many vacancies from various con- 
gressional districts. These vacancies should be promptly filled. 

I believe if we would amend the law so that every three years 
a Member of Congress could appoint a cadet to West Point from 
his district that there would be no further trouble in keeping 
the classes up to the maximum. I want to say that so far as 
my own district is concerned I never have any trouble. There 
are always young men in my district asking to be sent to West 
Point, and most of them are well qualified, physically and 
mentally. I have no doubt that is true in regard to most of the 
other districts of the country. The trouble is that some Mem- 
bers of Congress appoint young men in whom they take a per- 
sonal interest, or as a matter of favor, and many of these young 
men are not qualified. They have not studied long enough, and 
they do not take the trouble to go to preparatory schools. 
That is the trouble. And that trouble can be easily obviated ; 
but at the same time I want to say again that I concur most 
heartily with the suggestion made by my colleague from New 
Jersey [Mr. Parker] that the law be amended so that Mem- 
bers of Congress have the right to appoint cadets to West Point 
every three years instead of every four years. [Applause.] 

The Clerk read as follows: 


Fer extra nay of four enlisted men as printers, at headquarters 
United States Military Academy, at 50 cents each per day, $626. 


Mr. SLAYDEN. Mr. Chairman, I move to strike out the last 
word. Mr. Chairman, I dislike very much to delay the con- 
sideration of this bill for the purpose of discussing a feature of 
the administration of the academy that is not immediately and 
acutely in issue, and I do want to submit a few observations, 
and I desire to print something in the Recor in addition to 
what I am going to say, and I now ask unanimous consent that 
I may be permitted to print in the Recorp certain documents. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to print certain documents in the Rrconb. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. SLAYDEN. Mr. Chairman, the complaint of the gentle- 
man from Massachusetts [Mr. TRRELL] strikes me as very re- 
markable. So far from there being a lack of interest in my 
section of the country in regard to appointments to the Mili- 
tary Academy, I—and I am sure it is the experience of my col- 
leagues—am overrun by applications whenever a vacancy oc- 
curs, and the young men in my district seem to know in advance 
of its occurring, so I begin to get letters from applicants 

Mr. SULZER. That is my case also. 

Mr. SLAYDEN. I want to say also, Mr. Chairman, I have 
never had any difficulty which the gentleman suggests with 
reference to the graduation of the young men whom I have sent 
there. All of them have graduated, and most of them, I am 
pleased to say, bave graduated with distinction, too, at both the 
Military Academy and the Naval Academy. I believe there is 
something wrong with the Military Academy, seriously wrong, 
that requires attention and requires it now, and I regret to say 
I believe the chief source of the trouble lies within this Hall 
and the other Chamber of Congress. The discipline of the 
academy, the control of the young men who are there as cadets, 
has been interfered with, has been impaired in a way that 
threatens, according to the language of the academic board, the 


1909. 


CONGRESSIONAL RECORD—HOUSE. 


2813 


very existence and usefulness of the academy itself if it is not 
stopped. 

Now, we all know that for years when young men by infrac- 
tion of the rules have gotten themselves into trouble and have 
incurred the penalties thereof and have been dismissed, they 
immediately hotfooted it to Washington, where, exercising 
pull,“ they have persuaded Congress or the President to set 
aside the findings of the academic board, the one competent 
body in all the world best qualified to pass upon the question at 
issue. Within the last year and a half there have been a num- 
ber of dismissals from the Military Academy—at least, recom- 
mendations by the academic board for dismissal. Unless that 
board reverses itself, unless it withdraws its recommendations 
for dismissals and suggests leniency in lieu of the penalties 
that the law imposes, they must be dismissed. The report sent 
to the House recently, known as “ Document No. 1455,” gives in 
detail a history of these cases at the academy since January 1, 
1908, where some young men were dismissed for deficiency in 
study and some for hazing, and it also shows unfailingly and 
without exception that immediately after conviction they and 
their friends asked that Congress and the Executive should have 
the laws of the Government set aside and to have these young 
men who had been guilty of breaches of discipline replaced in 
the academy. 

In a letter dated West Point, January 4, 1909, of Lieut. Col. 
Robert L. Howze, commandant of the cadets, the situation is set 
forth in clear and strong language, and I commend the reading 
of it to every Member of this House who wants to see the 
academy maintained at a high state of efficiency. 

HEADQUARTERS UNITED STATES CORPS OF CADETS, 
West Point, N. Y., January 4, 1909. 


Respectfully returned to the adjutant, United States Military Acad- 

emy, recommending that this appl cation be disapproved. 

eneyer at any time this cadet had more demerits than an aver: 

of 18 per month he was duly notified. He had free access to the books 
which exhibit the number of demerits cadets have, provided he was not 
serving special punishment. In that case it would have been a simple 
matter for him to have prevailed upon a classmate to get the informa- 
tion; further, he could have gotten the information by applying directly 
to this office. 

The facts are that at the end of October he did not have a monthly 
average of 18 demerits, but during November, the last month of the 
six-month period, he committed offenses which resulted in his receiving 
some 41 demerits. It is evident that during this last month he deliber- 
ately and purposely disregarded the lations in every way that he 
| peed could, going so far as to co: t an intentional breach of con- 

nement, for which he was awarded two months’ confinement 
and 10 demerits. This cadet has been not only indifferent to the ob- 
servance of the regulations, but he has shown a thorough disregard of 
them, increasing in these as he has advanced in his ca annig 

The total number of demerits recorded against this cadet was 123. 


His case was 9 considered by a board of officers, which called 
upon him and weighed every claim and statement he had to make con- 
cerning the demerits reco. and after giving him the 


benefit of all doubt recommen that 8 demerits be removed, which 
recommendation was approved. All but one member of the board 
voted upon the merits of this cadet's case without knowing the num- 
ber of demerits involved. The acted conscientiously, guarding 
well the cadet's interests, and at the same time the interests of the 
academy; if it erred at all it was distinctly on the side of leniency 
toward the cadet. The limit of demerits which a cadet may get dur- 
ing the six months is 108. This limit is sufficiently large for any cadet 
who desires and tries at all to keep within it—in fact, there was a 
distinct liberality shown in fixing this high limit. 

The regulations concerning discipline have with but few modifications 
been enforced since the beginning of the academy; without the proper 
enforcements of these regulations the ends Intended would not ac- 
complished ; it would not be a fit place for the training of young men 
in the observance of discipline and the military regulations, and the 
good men of the country would not want their sons trained here. The 
aim of the institution would miss its mark. Fortunately, from the be- 
ginning and up to the present time when a cadet has without any doubt 
so violated the rules and regulations as to have received a number of 
demerits-in excess of the authorized allowance he has invariably been 
discha , and, I think, never reinstated or even turned back to an- 
other class. 

The strict enforcement of these regulations is the main sustaining 

rinciple upon which the good name and reputation of the academy 
epend, and there should under no circumstances be sor divergence 
therefrom. The fact that this is a military academy should not be lost 
sight of, and it is my fixed opinion that a young man, while in the at- 
mosphere which surrounds him here, who so dis the requirements 
of discipline and is declared deficient therein can rarely, if ever, make 
an efficient and capable oficer, fitted for the serious responsibilities 
which will be im upon him. There are other and better young 
mon ready to take his place, and certainly they should be given a chance 
to do so. 
Should cadets who have been declared deficient in conduct be returned 
the effects on discipline would be seriously felt, and the which 
cadets should and at present do have for the authorities here would 
be very much lowered. Under no circumstances should cadets so dis- 
charged be reinstated. 

Rosert L. Howze, 


Lieutenant-Colonel, U. S. Army, Commandant of Cadets. 


Observe that Colonel Howze says that from the beginning” 
when a cadet has been clearly guilty and the academic board 
advised dismissal, he has been invariably discharged; that is, 
mark you, up to the present time. 

The President saw fit on the 4th of January to write to the 
Secretary of War that,in his judgment the penalties imposed 
upon these young men were unnecessarily severe, and he hoped 


the academic board would be reconvened in order to reconsider 
its action so far as it relates to these young men: 
Tan Wirn HOUSE, 
Washington, January 4, 1999. 
There are fiye young men who have been recommended for dismissal 
by the academic board at West Point for what seems to me insufficient 
reasons. They are Cadets —ͤͤ— — and . 
Can not the academic board be reconvened to consider in its ac- 
tion, so far as relates to these men? It seems to me that the needs of 
the service can be met by some arrangement less than discharge. T 
think It would be an entirely needless hardship to turn these boys out, 
If necessary, let them each go back one year. 
THEODORE ROOSEVELT. 


The Wan DEPARTMENT. 

Of course, a suggestion or intimation of what the Executive 
desires always has the effect of a command among military 
officers. The board was immediately convened again, and upon 
January 9 they submitted this letter: 


HEADQUARTERS UNITED STATES MILITARY ACADEMY, 
West Point, N. Y., January 9, 1909. 
The academic board of the United States Military Academy, havin 
before it the autograph letter of the President of the United States o 
January 4, 1909, concerning the cases of Cadets and ———, of 
f the third class, deficient in disci- 


the first class, and , 0 
puue, and Cadet , of the third class, deficient in mathematics and 
a , desires to submit for his consideration the following presenta- 


tion of the principles which have guided it in these and similar cases, 
ane of the particular circumstances attending each of the cases under 


v ent. 

In a e, mili school of the importance and high standing of 
this institution, the d conceives that one of its chief functions is 
the disciplinary it confers and its efficiency as a character- 
forming m . ‘These attributes, which above all others go to the 


development of an efficient officer whose duties concern the command, 
the guidance, the well-being, and even the lives of those under him, 
and upon whom the country relies in time of emergency for the ex- 
hibition of the highest qualities of mind and character, are essentially 
matters of discipline, of self-control, of a sense of responsibility, and of 
conformity to law and authority. 

These qualities are acquired only by habit and under an impartial 
enforcement of the tions and orders which govern their daily 
duties. This 3 Influence is progressive and cumulative and 
should, before the student is intrusted with command, have been assimi- 
lated and should have been productive of results sufficient to justify 
the authorities in certifyin t he has qualified for the responsibility 
of command as an officer of the United States Army. Failure to show 
this acquirement on the part of the individual becomes increasingly 
reprehensible and indicative of 3 for responsibility in propor- 
tion to the length of the period of probation. 

the first year of cadet service every leniency is shown in the 
consideration of the disciplinary shortcomings of the novice, and he is 
given abundant opportunity to adjust himself to the conditions of 
military service and requirements. uring the second year the respon- 
sibilities are increased, the novitiate has Been passed, and the cadet is 
familiar with the obligations and i, hren and the necessity of con- 
forming thereto. From that time forward ignorance of the require- 
ments of his environment are no longer to be pleaded in extenuation. 
Whatever breaches of discipline are commi are done with a full 
knowledge of their character and the consequences involved. By the 
time the cadet has attained the dignity of a first class man (correspond- 
ing to that of senior in 8 not only has he become experienced in 
the exactions of the military life, but he has attained maturity of mind 
and of body; he is about to assume command and its responsibility. 
Furthermore, in the administration of discipline by cadet officers, as a 
cadet advances in class rank he is repo! with much less frequency 
for trifling violations of discipline. 

When a first class man, therefore, receives so many reports as to en- 


‘danger his status it indicates a very high degree of carelessness and ` 


indifference to regulations. 

Prior to this year, since 1884, but one first class man has been de- 
ficient in conduct. 

In this connection, the board observes the fact that these cadets are 
no are a boys, but have attained the age of manhood. The actual 
7 8 the four 5 now deficient in discipline are as follows: 
Sadets an 


, first class, are, respectively, iad 11 


in conduct that Megs have exceeded the limit by only a few demerits. 
e 


of 109 
of of- 


each report. This resulted 
109 demerits, and Cadet 

In the case of Cadets and 
process was put into 5 b 
these men deficient, with 111 an 

In the third class the . number of demerits for the other mem- 
bers of that class was 56. It will be observed, therefore, that in the 
Cadet had_ over three times the aver- 
age number of demerits of his clagsmates, and Cadet nearly four 

mes that number. Cadets and had about ce as 
many as the average of their c}?ssmates. 
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Offenses against discipline are divided into seven classes, for each of 
which a fixed number of demerits is given. Cadets are stimulated to 
observe the regulations by dividing them into three grades according to 
conduct, each grade being given certain privileges. In the first class the 
first grade requires that a cadet shall obtain less 18 demerits in 
six months; the second 22 less than 42; and the third grade in- 
cludes those who exceed the latter limit. In the third class these limits 
are 24 and 54, respectively. As showing how readily excessive demerits 
may be avoided, it can be stated that about 75 per cent of each class 
is habitually in the two upper grades. 

It has been the practice of the academic board, therefore, to regard a 
deficiency in conduct as final, and as one of the most satisfactory proofs 
that can be secured of the unfitness of an individual for the militar: 
career. Deficiency in conduct is a clear evidence, after a certain peri 
of probation, of a want of a proper sense of responsibility and subordl- 
nation, which in the cases of the two first class men under consideration 

to flagrant and overt acts against discipline: They could not have 
been ignorant of the fact that they had received many reports and were 
in more or less danger of deficiency. As long ago as last August the 
superintendent took occasion to publish a special order to the corps of 
cadets warning all of the necessity of the exercise of extreme care in 
regard to their conduct. In spite of and in defiance of these facts 
these cadets deliberately committed an offense carrying the maximum 
number of demerits. 


As stated above, the case of Cadet is one of deficiency in 
studies and not in conduct. He stood at the bottom of the cadets, de- 
——— in mathematics and drawing, after final examination for pro- 

ciency, 

The academic board, with a long and intimate experience of the dis- 
ciplinary methods of this institution, and the effects upon the cadets of 
unusual leniency, respectfully asks an earnest consideration of the very 
serious effect upon the morale of a body of young men who are being 
educated to hig standards of conduct and of honor in seeing the dis- 
aay standards of the institution set aside in spite of the warnin 
of experience and the admonitions of their superior officers. If the 
ee eee of the corps feel that upon every occasion when they 

ave brought upon themselves the penalties of fallure, and when, after 
the administration of the institution has conscientiously sat in judg- 
ment upon their status, a reversal can be obtained by an appeal to 
higher authorities, the administrative authority of the institution is 
brought into contempt and the powerful influences which an impartial 
operation of the governing mechanism of military education should 
bring about is nullified. 

The board finds a growing Leger f 
from one cause or another, have fail 
this institution to endeavor to secure by a presentation of their case 
and an appeal to the sympathies of friends in authority a reversal of 
judgment in their favor. The board believes that it is of the highest 
importance, in order that the standards and traditions of this institu- 
tion may bé maintained, that the hands of the academic authorities 
should upheld. The academic board, far from being austere or 
harsh in its action upon cases of deficiency, either in conduct or studies, 
endeavors on the contrary to be most lenient, and acts only after long 
deliberation and careful inquiry into all the conditions surrounding 
each individual case. 

If, after a consideration of this statement, the President is still of 
the opinion that leniency should be exercised in these cases, the rd 
in deference to the judgment and wishes of the President of the United 


on the part of all those who, 
to come up to the standards of 


States, recommends with reluctance that Cadets and be 
suspended without pay and allowance until souu 1, 1910, and at 
that time turned back to join the then first class; that Cadets 


and be suspended without pay and allowances until August 28, 
1909, and at that time turned back to join the then third class; that 
58 be turned back to join the present fourth class immedi- 
ately. 


H. L. Scorr, 
Colonel, United States are Superintendent, 
President Academic Board. 
. S. Herron, 
Captain, Second Cavalry, Adjutant, 
Secretary Academic Board. 

The judgment of the academic board was not swayed; they 
were still convinced that the law ought to be enforced. They 
say so in that letter, which I earnestly commend to the consid- 
eration of every Member of this House. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. SLAYDEN. I ask for two minutes more. 

The CHAIRMAN. The gentleman asks that his time be ex- 
tended for two minutes. Is there objection? [After a pause.] 
The Chair hears none, 

Mr. SLAYDEN. They earnestly state that the discipline of 
the academy, the existence of the academy, the usefulness of 
it, is seriously imperiled by the unwillingness of those in au- 
thority, those high up in authority, as they say, to permit the 
orderly, ordinary execution of the laws which we have passed, 
and the enforcement of the regulations made under those laws. 

Mr. Chairman, I think that the academy is big enough. I be- 
lieve that opportunities ought to be left to the cadets of high 
schools, to the graduates of colleges, and to the graduates from 
our national guard to get commissions in the army. I do not 
believe in making too small and select a circle from which the 
officers of the United States Army are to be drawn. I believe 
the experience of the country shows that in the past we have 
secured from civil life some of the most efficient military men 
ever known in history in this or any other country. I believe 
the academy is big enough; and if Members will exercise due 
diligence in sending to the academy young men who are fit 
morally, physically, and mentally, we will graduate as many 
officers from that academy as the Government will need plus 
those secured from civil life. 

Mr. HULL of Iowa. Mr. Chairman, I submit that this de- 
bate is all out of order and has been proceeding by unanimous 


— — — ee —— 


consent; but I did not like to raise the point of order against 
members of the committee, and I will now ask the Clerk to read. 

The Clerk read as follows: 

For extra pay of one sergeant of engineers, acting first sergeant, $108. 

Mr. POLLARD. Mr. Chairman, I moye to strike out the last 
word, for the purpose of asking the gentleman from Iowa a 
question in reference to these enlisted men to which this extra 
pay is granted. Are they from the Regular Army, or are they 
eadets detailed? 

Mr. HULL of Iowa. They are from the Regular Army. The 
establishment at West Point is distinct from the Regular Army 
in this, that it is almost a permanent force there. They have 
more married men there. They take the older class of enlisted 
men, and a great many men are enlisted in order to get this 
extra pay. They provide quarters for married enlisted men 
at West Point, which is not done elsewhere. It is part of the 
Regular Army that are not ordered away, except in the cavalry 
and infantry. 

Mr. POLLARD. Are they men who have been in the service 
a long period and transferred when they are incapacitated for 
other service? 

Mr. HULL of Iowa. Not at all. They are entirely capaci- 
tated for work. The theory of the Government is to discourage 
married enlisted men in the army at large; but where a -good 
soldier is married he is transferred to West Point. That is, he 
can be transferred there. 

Mr. POLLARD. I withdraw the pro forma amendment. 

The Clerk read as follows: 

In all, for pay of Military Academy band, field musicians, general 
army service, cavalry detachment, artillery detachment, enlisted men 
on detached service, and extra pay of enlisted men on special duty at 
the Military Academy, $188,415.33. 

Provided, That the extra pay provided by the preceding paragraphs 
shall not be paid to any enlisted man who receives extra-duty pay under 
existing laws or army regulations. 

Mr. SULZER. Mr. Chairman, I rise to say a few words for 
the soldiers and the sailors of the Union, for the bravest men 
on land and sea that ever faced a foe, for those heroic men who 
saved the Republic from destruction during the darkest hour in 
all our history. They need no eulogy. The glorious Union is 
their everlasting monument. For ages yet to come their achieve- 
ments will be sung in song and story. 

Nearly fifty years have passed since the close of the great 
civil war—a conflict unparalleled in the annals of time. More 
than two-thirds of the soldiers and the sailors who participated 
in that tremendous struggle have been gathered to the fathers, 
and those that remain will soon cross the “ great divide“ to join 
their comrades on “ fame’s eternal camping ground.” During the 
few years they will be with us on earth I believe it is the duty 
of the Government to care for those in poverty and distress and 
to see to it that none lack the necessaries of life. The Govern- 
ment owes the yolunteers for the Union a debt of gratitude it 
can never pay, and gratitude to these men should be the fair- 
est flower that blossoms in the great heart of our reunited coun- 
try. Our soldiers and our sailors should be generously treated 
by the Government they did so much to preserve. That is the 
least we can do for them in their declining years. Those that 
are incapacitated and dependent should be liberally pensioned, 
and their widows and orphans should be the wards of the Re- 
public. As Lincoln said, the Nation should care for those who 
have borne the battle and for their widows and orphans, so that 
none shall be left in want and destitution. 

I am now, always have been, and always will be the friend of 
the soldiers and the sailors of the Union. I am proud of the 
fact that I am called the “old soldiers’ champion; and L want 
to say again what I have frequently said on the floor of this 
House, that in Congress or out of Congress, the men who saved 
the Union can always depend on me to do all in my power to 
see to it that they get their just rights and the thanks of a 
grateful Republic. 

Yor several years these brave old veterans have been trying 
to enact a law known as the “ volunteer retired list biù.” I have 
done all in my power to aid them in their struggle. This year 
after a hard fight I succeeded in reporting a bill favorably from 
the Committee on Military Affairs. My report is now before 
the Congress, and the bill is slumbering on the calendar of the 
House, and will sleep there, I am sorry to say, until this Con- 
gress adjourns on March 4. The fault is not mine. I would 
make the bill a law to-day if I could. For reasons unnecessary 
for me to express at this time that bill can not pass this Con- 
gress. However, I indulge the hope that some bill along similar 
lines will pass the next Congress and become a law. With that 
end in view I shall, just as soon as the extraordinary session 
of the Congress convenes, on the 15th day of next March, re- 
introduce the bill I have carefully prepared, and which I now 
send to the Clerk’s desk and ask to have read. 
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The Clerk read as follows: 

A bill (H. R. 28337) to create in the War and Na era retired Het”? 
spectively, a roll to be known as the “ Volunteer officers’ retired list,” 
to authorize placing thereon with pay surviving officers who served in 
the Volunteer Army, Navy, or Marine Corps of the United States in 
the civil war, and who are not now on the retired list, and for other 
purposes. 

Be it enacted, etc., That upon written application to the 1 of 
War, or to the Secretary of the Navy, and subject to the conditions 
and requirements hereinafter contained, the name of each surviving 
officer who served in the Volunteer Army, Navy, or Marine Corps of the 
United States in the civil war, shall be entered on a roll to be kn 
as the Volunteer officers’ retired list.” Each person so entered shall 
have served with credit as an officer in said Volunteer Army, Navy, or 
Marine Corps in the civil war, and shall have been honorably discharg 
and shall not have been retired; said application to be accompani 
with proof of saenu of the applicant, and both the application and 
proof to be under oa 

Sec. 2. That each applicant whose name shall be entered upon said 
list shall be entered as of the highest mustered rank held by him 
while serving in said Volunteer Army, Navy, or Marine Corps, and when 
sọ entered on said list he shall be paid, out of any money the Treas- 
ury not otherwise appropriated, as follows: From the time that he 
attains the age of 64 years, $50 per month; from the time he attains the 
age of 70 years, $75 per month; and from the time he attains the age 
of 76 years, $100 per month during the remaining perlod of his natural 
life, such pay to begin on the date of filing his said application with 
the Secretary of War or the Secretary of the Navy: Provided, That this 
act shall not apply to any officer while serving as an official or em- 
ployee of the United States or any state or municipal government or 
whose income from any source exceeds $1,200 per annum. 

Sec. 3. That each 0 who shall receive pay under this act shall 
thereby relinquish all his right and claim to pension from the United 
States after the date of filing said application, and any payment of 
such pension made to him covering a period subsequent to the filing 
of his said application shall be deducted from the amount due him on 
the first payment or ents under this act. The y allowed by this 
act shall not be 1 or liable to any attachment, evy, lien, or de- 
tention under any proc whatever, persons whose names are 
placed upon said roll shall not constitute any part of the United States 
Army, wih or Marine Corps. 

Src. 4. at this act shall take effect immediatly. 

Mr. SULZER. Mr. Chairman, that bill speaks for itself. It 
is just and honest and fair and square. No liberty-loving citi- 
zen should object to it. I believe it meets with the approval 
of the soldiers and sailors of the Union—of those that are left 
of the Grand Army of the Republic—and I shall do everything 
in my power to make it a law before the Sixty-first Congress 
shall adjourn on the 4th of March, 1911, and to this end I invoke 
the aid of every friend of the soldiers and sailors of our country. 

Sir, every sentiment of my heart impels me to say that the 
surviving volunteer officers who served with credit during the 
civil war are entitled to receive honors and emoluments equal to 
those which have been bestowed upon any officers who have 
served in defense of the country. It must be recognized that 
in time of war reliance has been had upon volunteers to bear 
the heat and burden of the conflict, and that it has always 
been, and will no doubt be to the end, the policy of the Govern- 
ment to maintain a small Regular Army. The civil war in- 
volved the perpetuity of the Union. The Union was preserved 
and the national authority maintained at the end of the great- 
est war of the world, in which more than two millions of vol- 
unteers marched and fought under the triumphant banner of 
their country. 

A great reunited people now owe their repose and peace at 
home, their phenomenal progress and prosperity, their commer- 
cial success, and their influence abroad to the preservation of 
the Union. I invite particular attention to the fact that this 
proposed legislation has received the approval of a very large 
number of prominent and infiuential men in various parts of 
the country. The petitions of these citizens are now in the 
hands of the military committees of the two Houses, Public 
opinion favors this legislation, and the legislatures of the States 
of Illinois, Ohio, New York, Michigan, Nebraska, Colorado, 
Wyoming, Utah, and Kansas, by unanimous yotes, have passed 
resolutions indorsing it, and requesting the Senators and Repre- 
sentatives from these States to vote for the enactment of a 
volunteer retired list law. The bill should have been passed 
and enacted into law long ere this. Patriotism commands it. 
Gratitude demands it. Let us do our duty and pass the bill. 

And now, Mr. Chairman, that is all I care to say at this time 
in connection with this matter, but ere I take my seat I ask 
unanimous consent to print in the Recorp, as part of my remarks, 
several letters from distinguished volunteer army officers in 
favor of this legislation. These letters are similar to dozens 
I am receiving weekly from all over the country, and they speak 
eloquently for justice to the soldiers and sailors of the Union. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from New York? [After a pause.] The Chair hears 
none, and the request is granted. 

The letters follow: 

235 WEST ONE HUNDRED AND SECOND STREET, 
New York, February 22, 1909. 
Hon. WILLIAM SULZER, M. C. 


Washington, D. C. 


Dear Mr. SULZER: Through the courtesy of my old comrade, our 
esteemed mutual friend, Colonel Lowry, I 


consideration, and hope you may 


bill to create a volunteer retired list, and as a party in interest 


I sincerely thank you for your wise, patriotic, and energetic efforts in 
that direction. hile this bill does not make the same allowance for 
the surviving officers of the civil war that had been so deservedly ex- 
tended to those of the Revolution by the acts of 1828 and 1832, granting 
them full pay during life, if the Government of the country that we 
fought to protect thro all the perils of a terrible war, without 
counting any risk of life or financial sacrifice, is not willing or can not 
afford to do us justice, we must be grateful for what we can get and 
be content with the thought that “ half a loaf is better than none,” but 
we want that half | now, while we are alive to eat it. I was 
9 _ 3 hh battl raon whereof si fa Saat 

e question of other necessary large appropriations should, in my 
opinion, not be allowed to cause delay, for the vernment had to issue 
bonds to raise funds to prosecute the war and it can do so now to help 
those who had volunteered their lives in her service. 

Gen. Edwin L. Hayes, who is in his ninety-first year, called to see me 
last Friday. He has a brilliant war record, but is physically feeble and 
bre I read him your bill, and he answered: 
thank Mr. SULZER for me, but tell him, for God's sake, to 
— 20 the bill passed at this session, for I do not expect to live until 

e next.” 

There are hundreds of similar cases that should not be suffered to 
plead in vain to the heart of our great Nation. Private soldiers, on an 
ave now receive as much in pensions as they received pay during 
the civil war, while officers do not receive one-tenth of their former 


pov ithough it takes private soldiers to make generals and win battles, 
it required good officers and „ persistent work to convert the raw 
ons pen into the brave, efficient soldiers that won the battles of the 

vil war. 

You are known throughout the land as the “soldier's friend,” and 
can you not add one more golden link to the long chain of noble deeds 
for which we owe you love and gratitude and have your bill enacted 
into law at this session of Congress? 

With esteem and best wishes, 

Very truly, yours, 


e and 


Samu. K. SCHWENK. 
PHILLIPSBURG, N. J., November 30, 1908. 
Hon. WILLIAM SULZER, Esq 


New York City, 
Dear Sm: I have been told that you are cone u a bill having for 
n 


its object the placing of the ex-officers of the U tes Army, Navy. 
and ine ps who d the late civil war on the re 
list and trea in with the same honors and considera- 


r officers who served in that war. 
In one of the bills introduced last winter for the army it made it 
8 to have served eighteen months. Another bill made the time 
one year. : 
I have for years been a medical examiner—United States pension sur- 
goon ae 5 secure a pension ninety days’ service is required. In your 


t 
not fair to exa teen months for those who went and did 
their 8 stayed in until the end of the war. They should be en- 
titled to tired list, as it was not their fault that the 


A secon 
officer must have resigned or been honorably discharged on or before 
July 15, 1865. This is not right, for the Government could not disband 
so large an army and navy in so short a time. I was in the navy and 
not discharged until August 10, 1865, and others on —— ship and some 
I know of not until September and later. At this po t I would sug- 
gest that to be placed on the retired list they must have entered the 
service on April 15, 1861, and resigned or been honorably discharged 
prior to October 1, 1865, or , 1865. 

A third suggestion- as to being retired on the rank one građe higher 
than the hig! de attained in the service. This is the rule in the 
navy, I know, and I believe the same applies to the army. All officers, 
as a mark of honor, especial honor of the Regular Navy, on being 
retired and who served for any len of time in the civil war are 
retired one rank higher than e highest in which they served. No 
other naval officers who are placed on the retired list of the navy 
and I think the army—are given this extra rank on retirement. It is 
a special mark of ig Sphere and honor, intended only for the regular 
officers who seryed that war. 

Now, ff regular officers are given this special mark of appreciation 
and honor, should not volunteers on their being retired be treated with 
the same consideration and res and have equal honors with the 

for their (the volunteers) service in the same war? 
would 8. erefore, when drawing your bill, that you incor- 
rate in it th honor, making, resume you intend to, that 

e volunteer shall be in eve on the same footing and with 
equal consideration and and with the same honors accorded to 
the ars. I have had all the papers from the Navy Department 
relating to naval officers’ retirement, and know just what I am writin 
about. I ask and hope that you will give my suggestions your care 
e to incorporate them in your 
new Dill. I am, x 

Very truly, yours, J. A. PETRIE, M. D. 


PHILLIPSBURG, N. J., November 30, 1908. 


HEADQUARTERS CAMERON POST, 79, 
DEPARTMENT NEW YORK, G. A. a 
New York City, February 22, 1909. 
Hon. WILLIAM SULZER, M 


8 
s Washington, D. C. 

DEAR Sm: I have just been reading a copy of your bill to au- 
thorize placing on the retired list certain surviving officers of the 
United States Volunteer Army. I wish to thank you for your tireless 
labor in our behalf, and assure you that I am firmly impressed with the 
justice of this proposed measure and believe that the passage of such a 
worthy and righteous act should be secured soon as ible. I know 
many worthy surviving officers who are earnestl nterested in the 
enactment of such a bill; some that are not able work, and others 
who can not find employment and are living on charity and slowly 
Starving: May God help you in this good work. 
ery sincerely, yours. 

Lucius E. WILSON, 
Commander Cameron Post, 79, G. A. R. 


haye a copy of your 67 West Eleventh street. 
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Richard H. Bermingham, recording 5 West Ninety-third 
street; William A. Peet, financial secretary, 5: Park street; Sixty- 
third, Sixty-ninth, Bighty eighth, Fourteenth, and Fifteenth batteries, 
New York, Twenty-eighth Massachusetts and One hundred and sixteenth 
Penusylyanuia Volunteers, com cary Meagher's Irish brigade, Col. 
James J. Smith, honorary president, New Sixty-ninth ment Armory, 
Lexington avenue, between Twenty-fifth and enty-sixth streets, 
New YORK, February 2}, 1909. 

Hon. WILLIAM SULZER, M. C. 


My Dran Mr. SULZER: Your favor of the 16th, together with the 
copio of the volunteer öfficers’ bill, came ony to hand. I have seen 
quite a number of the ex-officers, and all of them approve of the Dill, 
without an exception, and will cheerfully aid you to the best of their 
ability in making it a law. I want to say that we all know that you 
are our consistent friend and fully appreciate your efforts in our be- 
half, and thank you most cordially for the same. Wishing you success 
in oreg direction, and with kindest wishes and best regards, 
am, very truly, yours, 

JNO. R. NUGENT, 
85 Mount Morris Park West, New York City. 


Illinois and Chica, Volunteer Retired List Committees, Joseph B. 
Leake, brevet brigadier-general, president; F. A. Battey, lieutenant- 
colonel, Fifty-seventh Illinois Volunteer Infantry, secretary and treas- 
urer. Vice-presidents at large: Samuel Fallows, brevet brigadier-gen- 
eral, Chicago; James A. Connelly, major One hundred and twenty-third 
Illinois Volunteer Infantry, Sprin, eld. Vice-presidents of congres- 
sional districts: First district, Col. W. L. Barnum, 174 Dearborn street, 

hicago; second district, Capt. M. J. Sheridan, 4351 Calumet avenue, 
Chicago ; third district, Capt. James G. Everest, 6611 Yale avenue, Chi- 
cago; fourth district, Lieut. Joseph S. Smith, Forty-fourth street and 
Center avenue, Chicago; fifth district, Bvt. Brig. Gen. Charles T. 
Hotchkiss, Chicago; sixth district, Adjt. Edward A. Blodgett, 510 West 
Monroe street, Chicago; seventh district, Col. John W. Bennett, 122 
South Central avenue, Chicago; eighth district, Lieut. Robert S. Ben- 
nett, 138 West Monroe street, Chicago; ninth district, Maj. William 
Eliot Furness, 417 Orchard street, Chicago; tenth district, Maj. Ð. D. 
Reddington, Evanston ; eleventh district, Lieut. E. W. Willard, Joliet; 


tieth district, Capt. W. A. 

Lieut. B. R. Hieronymus, Springfield ; twenty-second district, Maj. Wil- 

liam R. Prickett, Edwardsvil — 
ro; 


ROCKFORD, ILL., February 22, 1909. 
Hon. WILLIAM SULZER, 
Congressman from New York. 

HONORABLE Sin: From Col. F. A. Battey, of Chicago, III., I learned 
that you had introduced a new bill to Congress in the interest of the 
civil-war officers, 

As vice-president of the twelfth congressional district of Illinois, I 
extend to you the thanks of the clivil-war officers in this congressional 
district, and hope that your bill will become law. 

Respectfully, J. AUGUST SMITH, 
1121 North Church street. 


JANUARY, 1909, LIST OF SURVIVING MAJOR-GENERALS AND BRIGADIER- 
GENERALS OF VOLUNTEERS OF THE CIVIL WAR, 

The following printed list, prepared January, 1909, gives the name 
and age of 2 major-generals and 2 5 of volunteers, the 
survivors of. 131 major-generals and 549 brigadier-generals of volun- 
teers appointed and who served during the civil war. 

There are now only 2 major-generals and 25 brigadier-generals of 
volunteers surviving who are eligible to the provisions of the volun- 
teer-retired list bills now pending before Congress: 


Age at 
birthday 
Name Address. a 
January 
„1909. 
MAJOR-GENERALS OF VOLUNTEERS. 
Dodge, Grenville M..........-..------------ WW 78 
Stam, n — 26 n — 83 
BRIGADIER-GENERALS OF VOLUNTEERS. | > 
74 
80 
81 
Washington, D. C 76 
Minneapolis, Minn.. a 
85 
76 
70 
84 
8 86 
Ogdensburg, N. Y. 74 
Minneapolis, Minn 80 
Reading, Pa 76 
Norwich, Conn 77 
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Mr. SULZER. It is at present impossible to give the num- 
ber of colonels, lieutenant-colonels, majors, captains, and lieu- 
tenants of yolunteers during the civil war who are living, but 
it is suggested the proportion as above would be about the 
same. 

The Clerk read as follows: 


For pay of one clerk to the adjutant, $1,500. 


Mr. MACON. Mr. Chairman, I reserve a point of order 
against lines 1 and 2, on page 13. I am advised that that is an 
increase of salary. 

Mr. HULL of Iowa. It is an increase of $300 a year. The 
academy urged us to increase it to $1,800, on account of the long 
service and special fitness of this clerk. We compromised by 
making it the same salary as the other clerks of his grade. 
11 MACON. How many increases have you made in this 

Mr. HULL of Iowa. Very few; and this is one of them. 
When you come to civilian employees, like engineers and other 
skilled labor, we had to increase them on account of the in- 
creased work put upon them. I believe this is the only increase 
in the salary of a clerk. They tried to get the salary of this 
clerk raised last year, but the committee did not believe they 
could do it then. As a matter of justice in connection with his 
work, under the evidence, we believed he ought to have the 
95 As I say, the department trged us to increase it to 

Mr. SULZER. In reply to the gentleman from Arkansas (Mr. 
Macon] I desire to say that this clerk is one of the most effi- 
cient and competent clerks nt West Point. He is doing a great 
work, and the pay he is getting is very inadequate for the work 
he is doing. In my judgment, instead of getting $1,500 a year, 
he is entitled to at least $1,800 a year. The officers at West 
Point requested that he be paid $1,800 a year, because he is 
worth it. 

Mr. HULL of Iowa. 
211 of the estimates. 

Mr. MACON. One minute, if the gentleman will excuse me, 
while I ask the gentleman from New York [Mr. SULZER] a 
question. 

Mr. HULL of Iowa. Certainly. 

Mr. MACON. I notice on page 14, line 7, an increase of the 
salary of an engineer from $1,500 to $1,800. Can the same be 
2 about the engineer, that he is so necessary and so effi- 
cient—— 

Mr. HULL of Iowa. 
raise the point. 

Mr. MACON. I was inquiring of the gentleman from New 
York, who was insisting that this clerk was so efficient that it 
was absolutely necessary to increase his salary, if the same 
could be said about this engineer whose salary has also been 
increased ? 

Mr. SULZER. I will say to the gentleman from Arkansas 
that the comments I made with reference to this clerk will ap- 
ply with equal force to the engineer. He is being paid en- 
tirely too little for the work he is doing. 

Mr. MACON. Now I yield to the chairman of the committee. 

Mr. HULL of Iowa. If the gentleman will look on page 211 
of the Estimate he will find this note: 

An increase of $600 is asked for, and is deemed proper for the 
reason that this clerk has recently been appointed chief clerk of the 
adjutant’s office, and the rate of pay is recommended that he may 
receive a salary commensurate with the duties and responsibilities 
of his ition. He has been employed as a clerk in the adjutant’s 
office since 1872, and has earned the promotion which has been 
stowed upon him. 

They promoted him to chief clerk, increasing his duties; but 
in any event the office of adjutant is always of enough im- 
portance for the clerk to get as much salary as the clerks for 
the other departments. 

Mr. MACON. Can the gentleman give me some idea of the 
total increases of salaries in this bill? 

Mr. HULL of Iowa. I would not call an increase to an 
engineer or plumber an increase of salary. 

Mr. MACON. This is an increase from $1,500 to $1,800. I 
call that an increase of x 

Mr. HULL of Iowa. This is an increase of $300 for this one 
office. 

Mr. MACON. But the salary of this engineer has also been 
increased from $1,500 to $1,800. 

Mr. HULL of Iowa. I think that $300 is more than made 
up by dispensing with another officer there, which I can ex- 
plain when I reach it. Of course I would not want to talk 
offhand about all these matters; and when we reach it I will 
try to give the gentleman the information. 

Mr. MACON. Will the gentleman give me some idea of the 
total amount carried in the bill as increases of salaries? 


I should like to refer my friend to page 


When we reach that, the gentleman can 


1909. 


CONGRESSIONAL RECORD—HOUSE. 


2817 


Mr. HULL of Iowa. 


I should think $2,000. We have been 
yery parsimonious in the preparation of this bill. 


Mr. MACON. That is all. 

The Clerk read as follows: 

For pay of one draftsman in department of civil and military engi- 
neering, $1,000. 

Mr. KAHN. Mr. Chairman, I move to amend line 14, page 
14, by inserting, after the word “thousand,” the words “ two 
hundred,” so that it will read “ $1,200.” 

The Clerk read as follows: 

Insert on page 14, line 14. after the words “ thousand,” the words 
“two hundred,” so that it will read“ $1,200.” 

Mr. KAHN. That is the salary that is being paid at the 
present time to this inspector. It was a mistake of the copyist. 
Mr. MACON. And there is no increase? : 

Mr. KAHN. No increase at all. 

The amendment was agreed to. 

The Clerk rend as follows: 

In all, to civilians employed at Military Academy, $77,058. 

Mr. HULL of Iowa. Mr. Chairman, I ask to correct the 
total in line 10 by adding $200 to the total. 

The Clerk read as follows: 

Page 17, line 10, after the word “ thousand,” insert the words “ two 
hundred.” 

The amendment was agreed to. 

The Clerk read as follows: 

Total pay of Military Academy, $627,153.33. : 

Mr. HULL of Iowa. Now I move that the total be amended 
to correspond with the $200 added. 

The CHAIRMAN. Without objection, the total will be cor- 
rected. 

There was no objection. 

The Clerk read as follows: 

For maintaining the children’s school, the Superintendent of the 
18.820. Academy being authorized to employ the necessary teachers, 

wae. 

Mr. COX of Indiana. Mr. Chairman, I move to strike out 
the last word in order to get some information as to what is 
meant by this children’s school. 

Mr. HULL of Iowa. Congress established a children’s school 
at West Point. It is largely for enlisted men’s children. There 
are, as I understand, over 200 children there now; my friend 
from Texas [Mr. StaypEN] can perhaps state better about that, 
as he has just been there. 

Mr. SLAYDEN. There are more than that. 

Mr. HULL of Iowa. Before that they were compelled to go 
to Highland Falls, and the people there protested against their 
being sent there, and Congress, after fighting over it several 
years, finally established this school. This is a continuation of 
the same work started a year ago. 

Mr. COX of Indiana. And this school is for children of the 
employees of the academy? ) 

Mr. HULL of Iowa. For anybody who is on the academy 
grounds. 

The Clerk read as follows: 


For necessary alterations to frame building on the recenti 
chased “ Dassouri ö. to convert into quarters for ga 


house (submitted), 000. 

Mr. HULL of Iowa. Mr. Chairman, in line 5, page 30, I 
move to strike out the word “ submitted.” 

The Clerk read as follows: . 

Line 5, page 30, strike out the word “submitted” in parentheses. 

The amendment was agreed to. 

The Clerk read as follows: 

Total buildings and grounds, $1,724,035. 

Mr. SLAYDEN., Mr. Chairman, this bill is about to be con- 
cluded. and before it is I want to congratulate the chairman 
for bringing in and getting through a bill with the apparent 
approval of the entire House, and on the skill which he has 
manifested in steering it through. I also want—because I am 
afraid I shall not have another occasion, and no one else would 
think of it—to take a little credit to myself for one feature of 
the bill. 

Gentlemen will have observed that the item to pay the cost of 
the committee referred to as the “ Board of Visitors” is $1,000. 
In the bill last passed it was $2,000, and previous to that it 
was $3,500 a year. The actual expenses incurred by the vis- 
itors to the academy on the occasion of the last visit a few 
weeks ago was something under $500. This very item, in my 
judgment, is now twice as large as it need be. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. SLAYDEN. Certainly. a 

Mr. MANN. Can the gentleman inform us how many tim 
the Board of Visitors make a trip to West Point? 


I withdraw the point of order. 


pur- 
ener § 


XIIII— 77 


Mr. SLAYDEN. Mr. Chairman, I think perhaps I know what 
the gentleman has in mind, and if I am not correct he can set 
me right. The law contemplates one visit a year by the Board 
of Visitors. But the present board passed a resolution, or on a 
motion, which is not law, however, agreed to adjourn to meet 
again in June. Under what conditions they will go there I do 
not know. 

Mr. PARKER. I do not understand it so with respect to the 
call of the chairman, and we expect to hold a meeting next 
Wednesday to determine on that question. ~ 

Mr, SLAYDEN. The report shows that the motion was to 
adjourn and to assemble again at the academy in June. I 
speak from memory, but think I am right. 

Mr. PARKER. The record is to assemble at the call of the 
chairman. 

Mr. MANN, It is admitted they have adjourned to meet 
again and go to West Point again? 

Mr. PARKER. No; it is not. $ 

Mr. MANN. Is it contemplated that this Board of Visitors 
shall make two trips to West Point instead of one? 

Mr. PARKER. I shall propose at the next meeting—and of 
course this is not yet arranged—that not more than three or 
five of the committee shall attend in June in order to act as a 
visiting board at that time. 

Mr. MANN. Does that limitation of numbers include the 
wives? 

Mr. SLAYDEN. Mr. Chairman, as this is all going on in my 
time I presume I have a right to ask a question. It makes no 
difference how many gentlemen go to the academy in June, as 
they will perhaps go at their own expense, the work of the Con- 
gress being done. I see no public reason why a second visit 
should be made. This discussion brings up the point of when 
visitors should go to the academy. I have my views about that, 
and other gentlemen have different views. My own impression 
is that they ought to go during the working season. I do not 
believe they ought to go there when the academy is on parade— 
that is, if they go for the information of Congress. 

Mr. MANN. In other words, the gentleman thinks they ought 
to go to investigate and not to attend a hop. 

Mr. SLAYDEN. That is it exactly. That is the distinction, 
and the gentleman has drawn it very clearly and sharply. If 
they go in June they have a better time. Then the grass is 
green and the sun is shining, and there are a great many agree- 
able visitors there, and it is an exceedingly pleasant occasion; 
but the argument that they would go there and see the classes 
and go into the recitation rooms, and so forth, has no influence 
on my mind, because, with all due respect to the attainments of 
the Members of Congress, I doubt if one in five would know 
what was going on anyway if he got into one of the classrooms, 
I do not believe that the people who make the argument are 
impressed by it. They seek to justify the visit in June in order 
to have a good time. 

Mr. ANTHONY. Mr. Chairman, I would like to ask the 
gentleman from Texas if he has noted the language of the super- 
intendent in his report in regard to this question? I notice here 
that he says he is opposed to the Congressmen composing this 
Board of Visitors, that he prefers distinguished visitors. In 
other words, that he does not believe that the common, garden 
variety of Congressmen are really distinguished visitors. As 
the gentleman is on that board, I would like to ask him if he 
has read the report? 

Mr. SLAYDEN. I have no personal resentment because of 
the language of the superintendent, with reference to the char- 
acter of the board, but I do object to his recommendation for 
this reason: Congress, after having considered it for a long 
time, amended the statutes. Before there was an opportunity 
to try what would be done under that new law, before there 
was an opportunity to test it, the Superintendent of the Mili- 
tary Academy, learned and trained in the law, I dare say, rec- 
ommended that the old policy be returned to. He set his judg- 
ment up against that of the entire Congress and advised us to 
repeal a law that had commended itself to the judgment of 
both Houses before it could be put in operation. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. SLAYDEN. I ask unanimous consent to proceed for two 
minutes more, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MANN. Was not the reason for that, that he used to be 
consulted about who would be appointed, and thus have a 
chance to appoint some of his friends, and that now he is not? 

Mr. SLAYDEN. Mr. Chairman, I can not answer that ques- 
tion. Those were places that went to the administration, and 
as I have never been inside the fold I can not say. But he did 
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recommend before it had been tried that a law of Congress en- 
acted without opposition should be repealed. I think it almost 
approaches impertinence, though not meant to be so, of course. 
In view of what has actually been done, in view of the en- 
tirely satisfactory working of the law, in view of the manifest 
economy, it ought to be continued, and I believe that it ought 
to be strengthened. Whether the Board of Visitors should be 
reduced, as suggested by the gentleman from New Jersey [Mr. 
Parker], is a question for Congress to determine. I wrote the 
amendment originally, and I provided for exactly the number 
now suggested by my friend from New Jersey [Mr. PARKER], 
but it was subsequently increased in the other body. I think 
a smaller subcommittee would do as well and it would cost 
less. 

Mr. CAMPBELL. Is this superintendent absolutely neces- 
sary to the service at the Military Academy? 

Mr. SLAYDEN. I hardly think so. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ANTHONY. I would like to ask the gentleman from 
Texas if, in his judgment, the visit of the committee at that time 
interfered with the academy work, as also intimated by the 
superintendent? 

Mr. SLAYDEN. No; my colleague from New Jersey has just 
answered “not a bit,” and I entirely indorse what he says. On 
the contrary, we dispatched the business promptly and satis- 
factorily, and came back with a better understanding of what 
the needs of the academy were with reference to this bill than 
if we had had the superintendent down here. He would have 
made two trips, mileage and expenses each time, and possibly 
have had an officer with him. That also has been saved. 

Mr. ANTHONY. I also failed to hear the gentleman's reply 
to my former question upon the difference between distinguished 
citizens and Congressmen. 1 

Mr. SLAYDEN. Well, Mr. Chairman, I am afraid, now, that 
a mere Member of Congress will never satisfy the taste of gen- 
tlemen who have been so used to “ distinguished society.” I 
fear that distinguished society is preferred to economy and 
mere usefulness. The old style Board of Visitors wrote solemn 
reports that were published at considerable expense but never 
read. They were ornamental and distinguished but not useful, 
and never impressed the Congress. 

Mr. HULL of Iowa. Mr. Chairman, I ask unanimous consent 
that all that part of the bill commencing with line 24, on page 
30, down to and including line 15, page 31, be stricken out 
without reading. I will say that the Congress has agreed on 
an exact provision and it is simply a waste of time to read the 
provision, so I ask unanimous consent that it may be stricken 
out. 

Mr. SULZER. Mr. Chairman, before the motion of the gen- 
tleman from Iowa [Mr. Horz] is put I want to say just a word. 
It is well known that recently the Congress passed a bill, which 
is now a law, to accept the substantial gift of Mrs. Russell Sage 
of Constitution Island, in the Hudson River, and that the same 
be made a part of the military reservation at West Point. When 
this legislation was under consideration I thought that, on ac- 
count of the great value of the donation, the least the Congress 
could do would be to record a vote of thanks to Mrs. Sage. For 
some reason this was not done. I for one think that omission 
was a mistake. Mrs. Sage is to-day one of the noblest women 
in all the world. She is the grandest example in our land of 
what a rich woman with noble impulses can accomplish for 
good. She is doing a most commendable and beneficent work 
along charitable and humanitarian lines. She is entitled not 
only to the thanks of the Congress for the gift to the Govern- 
ment of Constitution Island, but, in my opinion, she is entitled 
to the thanks of every true American for the great and the 
grand and the glorious work she is doing for humanity. God 
bless Mrs. Sage! God spare her life to do good for many, many 
years to come! [Loud applause.] 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Iowa? [After a pause.] The Chair hears none. 

Mr. HULL of Iowa. Mr. Chairman, just one word before I 
move that the committee rise, and that is in reference to the 
Board of Visitors’ business, which has been under discussion 
here. I want to say this for the new plan, that we have never 
yet had such information or such valuable information as we 
had in the preparation of this bill this year as a result of Mem- 
bers of Congress going to West Point and discharging the duties 
for which they were sent there in place of discharging the duties 
of great social occasions. Now, Mr. Chairman, I move that the 
committee do now rise and report the bill to the House with the 
amendments, with the recommendation that the amendments 
be adopted and the bill as amended do pass, 

The motion was agreed to, 


Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. STERLING, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 28059) 
making appropriations for the support of the Military Academy, 
and had directed him to report the bill with sundry amend- 
ments, with the recommendation that the amendments be agreed 
to and that the bill as amended do pass. 

The SPEAKER. Is a separate yote demanded upon any one 
of the amendments? If not, the vote will be taken on the 
amendments in gross, 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. HULL of Iowa, a motion to reconsider the 
last vote was laid on the table. 


RIVERS AND HARBOES BILL, 


Mr. BURTON of Ohio. Mr. Speaker, I move that the House 
resolye itself into the Committee of the Whole House on the 
state of the Union for the consideration of the bill (H. R. 
28243) to provide for the repair, maintenance, and preserva- 
tion of public works on rivers and harbors, and for other pur- 


poses. 

Mr. KEIFER. Mr. Speaker, I would like to know whether 
there is to be general debate on this bill. 

The SPEAKER. The Chair can not inform the gentleman. 
- Mr. BURTON of Ohio. I would state that it is the earnest 
desire of the committee that the bill be passed this evening. 

Mr. KEIFER. If this be so, it is the earnest desire of a good 
many Members around me that we should pass the bill after 
we have given it some proper consideration, and if we can not 
get it we will have to insist on staying here all night before we 
will agree to pass this bill. 

If we can not get that, we will have to insist on sitting here 
all night before we will agree to pass this bill. If we can have 
a fair amount of debate to-night, I shall make no unreasonable 
objection. 

Mr. BURTON of Ohio. I would state that a bill from the 
committee of which my colleague is a member—the sundry 
civil bill—is to be considered, as I am informed, on Monday; 
so that if this bill is disposed of, it will have to be disposed of 
to-day or else take its chances at a later time, 

Mr. KEIFER. I will be willing to consider this bill, but we 
are not willing to take it and pass it in its present state with- 
out full consideration; and we can not more than give the gen- 
tleman notice that we shall use every means we have to prevent 
its passage until we have a discussion, 

The SPEAKER. The gentleman from Ohio moves that the 
House resolve itself into Committee of the Whole House on the 
state of Union. 

Mr. CLARK of Missouri. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CLARK of Missouri. Can not we agree upon some time, 
I will ask the gentleman from Ohio, with the permission of the 
Chair? 

Mr. BURTON of Ohio. I have heard from none who desires 
time in favor of the bill, nor from others opposed to the bill, 
except from one or two Members who desire to put amendments 
on the bill. 

Mr. CLARK of Missouri. I do not desire to say a word upon 
a bill myself, but the easiest way is to give these men some 
time. 

Mr. BURTON of Ohio. I ask unanimous consent that gen- 
eral debate close in one hour. 

Mr. KEIFER. Two hours. 

Mr. CLARK of Missouri. I suggest a compromise between the 
two; take an hour and a half. ~ 

Mr. KEIFER. I understand that it is the object to pass this 
bill as it is presented. The House may haye power to do it, but 
we want to have some discussion on this matter. 

Mr. BURTON of Ohio. How much time does my colleague 
desire? 

Mr. KHIFER. I have just seen the bill this afternoon. I 
should be satisfied entirely with an hour myself. I do not want 
to be factious. 

Mr. SULZER. How would you like to have it on the 5th of 
March? [Laughter.] 5 

Mr. MANN. You might as well have it on the 5th of March 
as insist now. 

Mr. KEIFER. I have no objection to the bill being con- 
sidered in a proper way, but I have no idea that any Member 
here has read the bill, unless it be a member of the Committee 
on Rivers and Harbors, and I doubt whether they have all read 
it. Therefore I think we ought to haye some proper considera- 
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tion in a matter which is carrying in appropriation an amount 
vastly greater, although it is a mere survey, than the old river 
and harbor bills carried. We ought to consider it. 

Mr. BURTON of Ohio. Mr. Speaker, I modify my request for 
unanimous consent so that there be two hours of general debate. 

The SPEAKER. The gentleman asks unanimous consent that 
there be two hours of general debate. Is there objection? 
[After a pause.] The Chair hears none. 

The motion to go into Committee of the Whole House on the 
state of the Union was then agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union, Mr. Currier in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill H. R. 28243, the river and harbor appropriation bill. 

Mr. BURTON of Ohio. Mr. Chairman, I ask unanimous con- 
sent that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent that the first reading of the bill be dispensed with. Is 
there objection? 

Mr. KEIFER. I object to that. 

The CHAIRMAN, Objection is made, and the Clerk will rè- 
port the bill. 

The Clerk proceeded to report the bill. 

Mr. BURTON of Ohio (during the reading of the bill). I 
ask unanimous consent that the further reading of the bill be 
dispensed with. 

The CHAIRMAN. Is there objection? 

Mr. GILHAMS. I object. 

The CHAIRMAN. The gentleman objects. 

The Clerk resumed the reading of the bill. 

Mr. BURTON of Ohio (interrupting the reading). Mr. Chair- 
man, I ask that the reading be suspended for a moment. I 
should like to inquire if*any members of the committee desire 
to discuss this bill, or any special paragraph of it? 

The CHAIRMAN. The gentleman asks if Members desire to 
discuss the bill. 

Mr. FITZGERALD. I shall want to ask some questions in 
the five-minute debate. 

Mr. BURTON of Ohio. On any particular project? 

Mr. FITZGERALD. On one or two items in the bill. 

Mr. BURTON of Ohio. Would not the gentleman take the 
opportunity in the discussion that would be provided under a 
motion to suspend the rules? 

Mr. FITZGERALD. I might want to reserve some points of 
order and make them. I am not joining in any obstructive 
tactics. 

Mr. BURTON of Ohio. I want to know if there is anyone 
who wants to discuss this bill under the five-minute rule? 
There is but one answer. 

Mr. KEIFER. I am trying to make the second answer. 

Mr. BURTON of Ohio. Mr. Chairman, the situation is this: 
Two members of this committee haye desired that a survey for 
canals, which would be entirely out of place in this bill, should 
be included in the measure. They were very properly re- 
jected, not only because they do not belong here, but because 
we have a dozen others quite as meritorious that we felt com- 
pelled to turn down. I question whether we should detain 
this committee and the House here merely to meet such a situa- 
tion as that if there is no one else who desires to discuss this 
bill on its merits, Here is a bill that has certain provisions, 
and it stands or falls on its merits. Now, it seems to me there 
is no desire for any discussion except for the purpose of ob- 
struction, by reason of disappointment, which has no rational or 
just basis. 

Mr. KEIFER. Mr. Chairman, I ought to be allowed to reply. 
A moment ago I was called out of the door by a gentleman who 
desired to have a word with me, and in my absence the gentle- 
man in charge of this bill thought he would get the unanimous 
consent of this committee and defeat the opposition that I have 
set up to his bill. 

The gentleman in charge of this bill says that the measure that 
I am interested in has no place on the bill. There are three or 
four just such provisions in this bill, one of which looks to an 
improvement which, if made, would cost $1,000,000,000, while 
mine, which is not in this bill, and more meritorious, would 
only cost about $20,000,000 or $25,000,000. Now, I am not mis- 
taken. I asked simply for a survey. The gentleman turned it 
down, and in the presence of this committee says that that has 
no place as a survey on this river and harbor bill, which is little 
else than a survey bill, with literally hundreds of survey propo- 
sitions in it. 

The committee has put in the bill a provision for a survey 
of a ship canal paralleling the Atlantic Ocean from Boston, 


Mass., practically to Key West, Fla., two thousand and more 
miles, I understand, a project which, if carried out, if the im- 


provement were made, would cost a billion dollars. What I 
wanted to have considered by the House the gentleman thinks 
should hot be considered, and that is a survey for a ship canal 
between Lake Erie and the Ohio River. 

Mr. WILLIAMS. Mr. Chairman, I do not think this method 
of doing business is conducive either to good order or good 
humor. I call for the regular order. 

Mr. GILHAMS. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. GILHAMS. I would like to make a statement. 

Mr. WILLIAMS. I have called for the regular order. 

The CHAIRMAN, The regular ordér is demanded. The 
Clerk will read. 

Mr. BURTON of Ohio. Mr. Chairman, I move that the com- 
mittee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. CURRIER, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 28243, 
and had come to no resolution thereon, 

Mr. BURTON of Ohio. Mr. Speaker, I move that the rules 
be suspended, and that the House pass the bill (H. R. 28243) 
to provide for the repair, maintenance, and preservation of pub- 
lic works on rivers and harbors, and for other purposes, with 
the two amendments which I will send to the Clerk’s desk, and 
that the further reading of the bill be dispensed with. 

The SPEAKER. The gentleman from Ohio moves that the 
rules be suspended, that the further reading of the bill H. R. 
28243 be dispensed with, and that the House do pass the bill 
with the following amendments, which the Clerk will report. 

The Clerk read as follows: 

Page 12, line 20, strike out 1 period after the word eleven,“ in- 
sert a colon, and add the followin 

“Provided, That the said dam shall 8 upon its completion 
become the pro 1 of the United States, and that the ntees under 
the said act of 1906, shall operate and maintain the other works 
authorized by the ald act in accordance with and subject to the pro- 
visions of the act entitled ‘An act to regulate the construction of dams 
having navigable waters,’ approved June 21, 1906, so far as the pro- 
125 are applicable.” 

n page 43, after the word “ yard,” in line 6, insert: 

“Channel across Ne rt News middle-gr ound bar, with a view to 
. e a suitable dep f and width between Old Point and Newport 

The SPEAKER. Is a second demanded? 

Mr. MANN. I demand a second. 

Mr. KEIFER. I demand a second on this motion to suspend 
the rules. 

Mr. BURTON of Ohio. I ask unanimous consent that a sec- 
ond be considered as ordered. 

Mr. MANN. I have no objection to the gentleman from Ohio 
demanding a second, although I made the demand, if I may have 
a little time. 

Mr. KEIFER. I will give you all the time I have to spare. 

The SPEAKER. The Chair recognizes the gentleman from 
Illinois. Is the gentleman from Illinois opposed to the bill? 

Mr. COOPER of Texas. Mr. Speaker, a parliamentary 
inquiry. 

Mr. MANN. I am opposed to part of the provisions of the bill. 

Mr. KEIFER. If the gentleman is not opposed to the bill, I 
think I ought to be recognized. I will give the gentleman from 
Illinois half my time. 

The SPEAKER. The gentleman from Texas rises to a parlia- 
mentary inquiry. 

Mr. COOPER of Texas. At this time, is it permissible to 
offer an amendment that is germane to this bill and that has 
already been favorably reported by the Committee on Rivers 
and Harbors? 

The SPEAKER. It is not, except by unanimous consent. 

Mr. COOPER of Texas. Then I ask unanimous consent that I 
be permitted to offer as an amendment at this time a bill that 
has this morning been favorably reported by the Committee on 
Rivers and Harbors. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 

Mr. BURTON of Ohio. It is true this bill has been reported, 
but we have reported it as a separate measure, and I should 
object. 

The SPEAKER. Objection is heard. 

Mr. MANN. Mr. Speaker, I will yield to the gentleman from 
Ohio [Mr. Kerrer] to demand a second. 

The SPEAKER. Is there objection to a second being con- 
sidered as ordered? 

Mr. KEIFER. I make the point of no quorum. 

Mr. BURTON. of Ohio. I ask for the previous question. 


Mr. KEIFER. There is no previous question when you move 
to suspend the rules. 

The SPEAKER. The point of no quorum is made. Is there 
objection to ordering a second? 

Mr. KEIFER. There is until we find out whether there is a 


quorum. 

Mr. BURTON of Ohio. I ask unanimous consent that a 
second be considered as ordered. 

The SPEAKER. Is there objection? 

Mr. KEIFER. Until we find out whether there is a quorum, 
I object. 

The SPEAKER. The gentleman from Ohio, Mr. BURTON, 
and the gentleman from Ohio, Mr, KEIER, will take their places 
as tellers. 

The House divided, and the tellers reported that there were 
117 ayes and 2 noes. 

The SPEAKER. It appears to the Chair, after inquiry and 
examination of the House, that no quorum is present. The 
Doorkeeper will close the doors, the Sergeant-at-Arms will 
notify absent Members, the Clerk will call the roll, and as 
many as are in favor of ordering a second will, as their names 
are called, answer “aye,” and those opposed no.“ 

The question was taken; and there were—yeas 223, nays 7, 
answered “ present” 12, not voting 143, as follows: 


YEAS—223. 
Adair Dixon Holliday Oleott 
Alexander, Mo. Do Houston 
Alexander, N. Y. Draper Howell, N. J. Parsons 
Allen D 1l SaS A ca Payne 
Ashbrook wight How: 
Barclay Edwards, KY. . .. Peer 
clay A ub a. y 
Bartlett, Ga. Ellerbe Huf y 
Bartlett, Nev. Ellis, Mo. — W. Va. Randell, Tex. 
Beall, Tex. ilis, Hull, 5 * 
Bede Englebrig it Humphrey, Wash. Rauch 
Bell, Ga. Humphreys, Miss. Reynolds 
B Fassett ohnson, Rich 
Birdsall Favrot Johnson, S. C. Robinson 
l Ferris Jones, Va. Rodenbe: 
Boutel Finley Jones, Wash. Russell, Mo. 
yd Fi Russell, 
Brantley Flo; Kennedy, Iowa Scott 
Brownlow Focht ~ 5 0 Sh rd 
— — Fordney Kinkai Sherley 
Burleson Foster, III Kitchin Sims 
Burnett Foster, Vt. Kna Slem 
Burton, Del French K un Smith, Iowa 
Burton, Ohio Gaines, Tenn. Laning Smith, Mich. 
Butler Gaines, W. Va. Lawrence Smith, Mo. 
Byrd yarner Lee Smith, Tex. 
Calderhead Garrett Lever — 
‘ampbell Gilhams Lin Southwick 
ler Gillespie Lloyd 
Capron Gillet Longworth Sperry 
Carlin Godwin Lovering S erson 
Carter Goebel McCall Stephens, Tex. 
Cassel Gordon erling 
Caulfield Goulden McGuire Stevens, Minn. 
Chaney Greene McHenry Sturgiss 
Chapman Gregg McKinlay, Cal. Sulloway 
Clark, Fla. Griggs cg tae III. ulzer 
Clark, Mo. Gronna McKinney awney 
ton Haggott McLachlan, Cal. an N. C. 
Cocks, N. Y. Hale MeLain Tirrell 
Cole Hall McLaughlin, Mich. Tou Velle 
Cooper, Pa. Hamill Macon Townsend 
Cooper, Tex. Hamilton, Iowa Madden Underwood 
Cooper, Wis. Hamilton, Mich. Mann Volstead 
pase I Hamlin Marshall Vreeland 
Craig Hardwick Wallace 
Cravens Hard Maynard Watson 
Crumpacker Harrison Mondell Webb 
Currier Haugen Moon, Tenn. Weeks 
Hawley Moore, Wile 
Darragh Hayes orse Williams 
Davidson Heflin Murdock Wilson, III. 
Dawson Henry, Conn. Needham Willson, Pa. 
Denby 1 Nelson Woodya 
Denver Hi Nye Young 
Diekema Hill, Conn. O'Connell 
NAYS—7. 
Booher Helm Rucker Thistlewood 
Hay Hitchcock Smith, Cal. 
ANSWERED “ PRESENT "—12, 
Adamson Gardner, Mich, MeMorran Parker 
Alken James, Ollie M. Madison Sabath 
De Armond Kelfer Norris Sherman 
NOT VOTING—143. 
Acheson Bowers Cook, Colo. Fl 
Ames Bradley Cook, Foelker 
Andrus Brodhead Coudrey Fornes 
Ansberry Broussard Cousins F 
Anthony Brundidge Crawford Foster, Ind. 
Bannon Burke Cushman Fou! 
Barnhart Burleigh Davenport Fowler 
Bartholdt Cald Da Fuller 
Bates Caldwell Dawes Fulton 
Beale, Pa Car. Durey Gardner, Mass. 
Bennet, N. X. Coc Estopinal Gardner, N. J. 
Bennett, Ky. Conner Gil 


lass Knowland Moon, Pa. unders 
Goldfogie Lafean Moore, Pa. Shackleford 
Graft Lamar, Fla. Mouser 8 
Graham Lamar, Mo. Mudd Slayden 
Gue Lamb Murph Small 
Hackett Landis Nichol Spight 
Ha Langley Olms Staford 
Hammond Lassi Overstreet Stanley 
Harding Law Padgett Swasey 
Haskins Leake Patterson Talbott 
Hepburn Legare Taylor, Ala. 
Hil, Pollard Taylor, Ohio 
Hinshaw Lewis Porter Thomas, Ohio 
Hobson Lindsay Pou Waldo 

oward Livingston Pratt Wan 
Hughes, N. J. er Prince Washburn 
Hull, Iowa ud Pujo Watkins 
J udensiager Reeder Weems 
James, Addison D. Lowden Reid Weisse 
Jenkins cDermott Rhinock Wheeler 
Keliher McGavin Riordan Willett 
Kim McMillan berts olf 
Kipp Malby Rothermel Wood 
Knopf yan 


So a second was ordered. 

The Clerk announced the following pairs: 
For the session: 

Mr. Bennet of New York with Mr. FORNES. 


Mr. 
Mr. 


Mr. 


SHERMAN with Mr. RIORDAN, 
MoMonnax with Mr. Pogo. 
Wancrr with Mr. ADAMSON, 


Until further notice: 


Mr. 
Mr. 
Mr. 


. STEENERSON with Mr. STANLEY. 

. Moon of Pennsylvania with Mr. Pov. 
. WaLpo with Mr. SAUNDERS. 

. LAFEAN with Mr. Davenport. 

. Ames wtih Mr. AIKEN. 

. FULLER with Mr. Lamar of Missouri. 


PEARRE with Mr. SMALL. 


. TOWNSEND with Mr. 5 of Texas. 

. McGavin with Mr. Pra: 

. GARDNER of Michigan oi with Mr. BARNHART. 
. JACKSON with Mr. WOLF. 

. Cary with Mr. WEISSE. 

. Appison D. James with Mr. LEWIS. 

. Foutkrop with Mr. OLLIE M. James. 

. Coox of Pennsylvania with Mr. FULTON. 
. CALDER with Mr. FLOOD. 


BURLEIGH with Mr. ESTOPINAL, 


. BURKE with Mr. DE ARMOND. 

„ BRADLEY with Mr. COCKRAN. 

. BEALE of Pennsylvania with Mr. CRAWFORD, 

. Bates with Mr. CALDWELL. 

. BARTHOLDT with Mr. BRUNDIDGE. 

. Bannon with Mr. BRODHEAD. 

. ANTHONY with Mr. BROUSSARD. 

. ANDRUS with Mr. Bowens. 

. ACHESON with Mr. ANSBERRY. 

. Foss with Mr. HOWARD. 

Fance with Mr. HOBSON. 

. Durer with Mr. HAMMOND. 

. Dawes with Mr. Hackney. 

Davis with Mr. HACKETT. 

. CUSHMAN with Mr. GOLDFOGLE. 

. Cousins with Mr. Grass. 

. CoupReY with Mr. GILL. 

. GRAHAM with Mr. KIMBALL. 

. GRAFF with Mr. Kerner. 

. Foster of Indiana with Mr. Hucues of New Jersey. 
. GUERNSEY with Mr. KIPP. 

. Lormuer with Mr. MCDERMOTT. 

. Loup with Mr. NICHOLLS. 

. LOUDENSLAGER with Mr. 
. LOWDEN with Mr. PATTERSON. 

. MeMitian with Mr. Rem. 

. Matsy with Mr. RHINOCK. 

. MILLER with Mr. SHACKLEFORD. 

. Moore of Pennsylvania with Mr. SHERWOOD, 
. Mupp with Mr. TSLEOTT. 

. OLMSTED with Mr. ROTHERMEL. 

. OVERSTREET with Mr. RYAN. 

. Prince with Mr. SLayDEN. 

. BENNETT of Kentucky with Mr. LIVINGSTON. 
. Law with Mr. LINDSAY. 

. KNOWLAND with Mr. HIL. of Mississippi. 

. JENKINS with Mr. LENAHAN. 

. HULL of Iowa with Mr. LEGARE. 


PADGETT. 


HEPBURN with Mr. LEAKE. 
Haskins with Mr. LASSITER. 
HarDING with Mr. LAMB, 

TAYLOR of Ohio with Mr. WATKINS. 
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Mr. Swasey with Mr. TAYLOR of Alabama. 
Mr. Roserts with Mr. SricHt. 

Mr. THomas of Ohio with Mr. WIIErr. 
Mr. Weems with Mr. MURPHY. 

The SPEAKER. Upon this vote the yeas are 223, the nays 7, 
present 12, a quorum. A second is ordered. The Doorkeeper 
will open the doors. The gentleman from Ohio [Mr. Burton] 
is entitled to twenty minutes and the gentleman from Ohio [Mr. 
KEIFFER] to twenty minutes. 

Mr. BURTON of Ohio. Mr. Speaker, I reserve my time. If 
no one cares to discuss this question, I move the previous ques- 
tion 

Mr. KEIFER. Mr. Speaker, I have witnessed the anxiety of 
the gentleman to keep the floor and say that nobody wished to 
speak, and now he tries to move the previous question, a thing 
entirely out of order. It is the second time, but I happened to 
be in the room this time. 

The SPEAKER. The gentleman from Ohio [Mr. Krirrn] is 
recognized for twenty minutes. 

Mr. KEIFER. Mr. Speaker, I would like to ask the gentle- 
man from Ohio [Mr. Burton] whether he intends to use his 
time all in one speech at the close or whether he has resigned 
all of his time now. That is the usual courtesy when we have 
such motions. ; 

Mr. BURTON of Ohio. Mr. Speaker, I regret that my col- 
league takes such an unhappy view of this situation. I can not 
answer that question at this time. It depends upon the de- 
mands that are made upon me by the House as to what I shall 
do and what points require answer. 

Mr. KEIFER. I supposed I had the right to ask the usual 
question. That is a courtesy among people here. I now yield 
five minutes to the gentleman from Illinois [Mr. Mann}. 

Mr. MANN. Mr. Speaker, I simply wish to call attention to 
one provision of the bill for a purpose which I will endeavor to 
make clear. Recently there was introduced into the House, on 
January 26, a bill authorizing the appointment of a waterways 
commission. That bill was properly referred, under the rules 
of the House, to the committee which had jurisdiction of the 
subject, which was the Committee on Interstate and Foreign 
Commerce. That bill has been receiving consideration by that 
committee. In the pending bill before the House is a provision 
contained providing for the appointment of a waterways com- 
mission. It would have been subject to a point of order if the 
bill had been considered in Committee of the Whole. It was not 
my purpose to make a point of order upon the provision, but to 
call attention to the fact that by the usurpation of jurisdiction 
by the Rivers and Harbors Committee they were not entitled, 
when it came to the appointment of that commission, to insist 
that the commission should be appointed from the Committee on 
Rivers and Harbors. The committee which had jurisdiction of 
the subject was the Committee on Interstate and Foreign Com- 
merce. An item is reported, as I say, in the river and harbor 
bill, an item over which the Rivers and Harbors Committee has 
no jurisdiction, and about which it has no right to report. I in- 
sist that, while under no circumstances would I be a member of 
the commission, the members of the Interstate and Foreign Com- 
merce Committee have an equal right to appointment on the 
commission with the members of the Committee on Rivers and 
Harbors; and that the same is true of the Committee on Appro- 
priations, which will have to find the money; and the Committee 
on Ways and Means, which will have to find a way for raising 
the money; and I might say the same is equally true of any 
Member of the House, because, by the usurpation of jurisdiction, 
the committee obtains no title to the naming of the commission. 

And I say this with perfect frankness, knowing well, although 
the distinguished gentleman now at the head of the Rivers and 
Harbors Committee is soon to be a great gain to the body at 
the other end of the Capitol [applause] and a great loss to 
this, that I assume that if this commission shall be appointed 
during the life of this Congress, regardless of where his actiy- 
ities shall be in the future, the commission will not lose the 
benefit of his personality, and that in any event that distin- 
guished gentleman will be a member of that committee. [Ap- 
plause.] I yield back the balance of my time. 

Mr. KEIFER. Mr. Speaker, if the gentleman from Ohio, in 
charge of the bill, does not wish to consume some of his time, 
I yield two minutes’ time to the gentleman from Indiana [Mr. 
GILHAMS]. 

Mr. GILHAMS. Mr. Speaker, I rise at this time to make a 
statement in order to set my position with this House right. 
The gentleman from Ohio made the statement that I was try- 
ing to retard the progress of the passage of the bill because I 
failed to get my canal proposition upon this bill. I am sorry 
to see that he feels that way, and I want to say to the House 
that my only purpose was to secure time and an opportunity 
that I might offer an amendment to the bill while it was being 
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considered, and I am very sorry at this time that the bill has 
been taken from the Committee of the Whole House and we are 
undertaking to pass it under suspension of the rules, because 
this will give me no opportunity to do the thing which I very 
much desired. 

Mr. KEIFER. Mr. Speaker, no other gentlemen now desiring 
time, I will occupy a little myself. We are all aware that 
about three months’ time has been devoted, as is claimed by 
the distinguished gentleman from Ohio [Mr. Burron], in the 
preparation of this bill. It has come in here late in the ses- 
sion and was only printed last night. It required almost the 
exclusive attention of that distinguished gentleman and his com- 
mittee three months to prepare and comprehend it, and he now 
asks us to-day to be so much wiser than he as to comprehend 
it inside of two hours, without even being allowed time to read 
it. That is not all. Under the motion to suspend the rules, it 
means that the House of Representatives shall vote to pass the 
bill without its ever being read at the Clerk’s desk. We are to 
know its contents without having read the bill or being allowed 
to hear it read. The motion to suspend the rules is to pass the 
bill without its being read. No Member off of that committee, 
I guess not a single man of this House, has ever read connect- 
edly a single section of the bill 

Mr. MANN. Oh, there are plenty of us who have read it. 

Mr. KEIFER. There are not half a dozen in the House out- 
side of the committee who have looked at it until this evening. 
Now, what does it mean? I remember that during an earlier 
service of mine in this Congress the country arraigned both par- 
ties for passing a river and harbor bill containing an appro- 
priation amounting to $8,000,000. This is only a survey bill and 
contemplates expenditures running into many millions aud most 
likely hundreds of millions of dollars. It provides for surveys, 
much of it at a cost worked out through the War Department, 
but it proposes in addition to this cost to appropriate for sur- 
veys, so far as I have looked at it, over $9,000,000, to be imme- 
diately available. To be more accurate, one of the bills appro- 
priates $8,185,750; section 2, $500,000; section 3, $600,000; and 
section 13, $600,000; in all, $9,885,75. This does not include 
other smaller sums appropriated nor the $50,000 appropriated 
to commence the junket provided for in section 7 of the bill. 
Some of us wanted an appropriation of $25,000, and it is said 
that it is not germane to the bill, but along comes a waterways 
association and said to the chairman and his committee, “ give 
us a survey to parallel the Atlantic Ocean, running down along 
the coast from Boston to New York, thence to Baltimore, thence 
down to the Carolinas, down to St. Augustine or the St. Johns 
River, Florida, then fellowing down the coast with a maximum 
depth of canal of 6 feet, as that line seems to be planned, until 
you reach water that will go out to Key West,” and that is 
germane to this bill and appears in it under the heading, “ Intra- 
Coastal Waterways.” That is not all. That is called sometimes 
an “ extra coastal waterway.” Then, we get in the bill a so-called 
inland waterway” to be surveyed from the Mississippi River 
through Louisiana and Texas to Bayou Teche and on through 
Louisiana and Texas to Point Isabel, and thence to the Rio 
Grande. This is practically to parallel the Gulf of Mexico. 
That is to be surveyed, as the bill provides, and there are still 
others of like character. 

There is another through or across Florida over to New Or- 
leans and Pensacola Bay along the Gulf of Mexico from St. 
Georges Sound, Florida, to the Mississippi River, at New Or- 
leans. Another for a “continuous inland waterway across the 
State of Florida,“ and still others paralleling sea or ocean navi- 
gation. They are along the coast, waterways in each case, 
with a channel depth of 12 feet. They are deep waterways— 
ship canals. This whole land, Mr. Speaker, has been alive with 
interest in inland deep waterways and it has been resounding 
in oratory in the last year, especially on the importance of deep 
interior waterways, and this bill contains no provision for even 
the survey of one such as I have described paralleling salt 
water somewhere over which navigation is now ample. 

What I want, and what the great deep waterway congresses 
and associations have been demanding, is water transportation 
through the interior of this country, where the surplus agricul- 
tural and manufactured products are produced. 

The canal I propose to have built is to connect the waters of 
the Great Lakes and the Ohio River, and thus link the interior 
water transportation of the Lakes and the Gulf of Mexico, and 
this at comparatively small cost. s 

I have recently—February 2—discussed here at some length 
the importance, practicability, and necessity for a ship canal 
over the Miami and Erie Canal from Lake Erie to the Ohio 
River—Toledo to Cincinnati. 

I believe the gentleman [Mr. Burton of Ohio] in charge of 
this bill was cheered when he delivered his speech before the 
great Waterways Congress here, and then he comes in here and 
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opposes all the plans of that congress, and the plans of asso- 
ciations organized for a like purpose. Some men say we want 


a waterways commission. For what purpose? Of making sug- 
gestions at the end of two or three years? What suggestions? 
That water may be used for navigation? Why, we supposed 
we knew that when we were younger than some of us are. 
Make suggestions? Why? These suggestions came from the 
Father of his Country long ago, more than one hundred years 
ago, and Jefferson followed him with the suggestion for the 
very ship canal that I wanted to test the judgment of the 
House with reference to its being built. The great governor 
of New York, De Witt Clinton, paid a visit to Ohio about eighty- 
five years ago to make an investigation when he was one of 
the commission that was building the Erie Canal in New York. 
And he made a report on it, and others, great engineers, have 
made reports recommending the improvement I advocate. We 
have had plenty of surveys. We do not want suggestions, es- 
pecially from a congressional committee proposed to be created 
by section 7 of this bill. 

What we want is plans and specifications if we find these 
waterways are practicable. We do not want mere surveys. 
We want inland water transportation; and I have simply asked 
that this House should be allowed to consider whether or not 
it would be practicable to connect the waters of the Great 
Lakes from Lake Erie to the Ohio River by a canal with a depth 
of water greater than the Welland Canal—14 feet—that now 
carries ocean vessels to and from the Lakes. 

Some man put the question and said: What do you mean? 
Do you want only 15 feet of water? Why, a vessel that draws 
18 feet will not go through it.” I thought that question was a 
foolish one at first; but I found that they did go through just 
such canals, and they rushed them right through by the use of 
lighters, as is daily now done by the Welland and other such 
canals. 

Mr. BOOHER. I would like to ask the gentleman a question, 
if he will yield. 

Mr. KEIFER. Yes. 

Mr. BOOHER. If this bill is passed as it now stands, would 
not the constitutional prohibition deny to any Member of this 
House the right to take an office such as provided in this bill 
which is created during his term? 

Mr. KEIFER. That ought to; but I suppose it will not. 
[Great laughter.] 

The bill, section 7, I see, expressly makes Members of this 
Sixtieth Congress eligible for appointment on the commission. 

What I mean to say, Mr. Speaker, is that a vessel goes 
through one of these canals like that about to be constructed 
across the State of New York, with 12 feet of water, but they 
have lighters for the purpose and take off a part of the freight 
when necessary. Part of the cargo is taken off the ship and 
put upon the lighters, which are then towed by the ship through 
the canal, and then reloaded on the ship when it can sail off 
to the lake or to the ocean. It has been done frequently, and 
that has been the plan for effectively using the majority of the 
ship canals in this country and in Europe for more than half 
a century. 

But I have said enough to emphasize my opposition to pass- 
ing a bill of this kind that provides for surveys alone that are 
to cost much over $9,000,000. Many of them were surveyed 
long before my colleague from Ohio was born and long before 
even I was born myself, and yet we are to have surveys of 
them over and over again and a commission of Congressmen to 
make suggestions to us as to our duty. Otter Creek is to be re- 
surveyed, I see by the bill. I think it is about the fourteenth 
time in the history of the country it has been surveyed; but the 
Miami and Erie Canal is not worthy of it, the gentleman thinks. 
I ask the question, Is not the improvement of the Miami and 
Erie Canal of the character of the proposed ship canal—pro- 
posed by the bill to have surveyed—to parallel the ocean or the 
Gulf? If this House could vote upon a proposition as to 
whether we were to tie together for navigable purposes the 
waters of the Great Lakes and the Ohio River and the Missis- 
sippi and the Gulf, I am certain they would vote to do it if it 
should be found upon survey to be practicable. 

Now, I have said enough and done enough simply to empha- 
size my opposition to the methods adopted to prevent the possi- 
bility of getting a vote at this session of Congress upon a propo- 
sition so important, so worthy, and so easy to be tested as to its 
practicability. The proposition was to expend $25,000 to make 
a survey with plans and specifications. The proposition is to 
spend. but a small sum, $25,000, for this purpose. This is a 
small sum proposed to be expended for a congressional com- 
mission. A bill was introduced a few days since for the pur- 
pose of having a waterway commission. It was to expend in 
the coming three years about $500,000, which would be sufficient 


to survey twenty such propositions as I favor; and then we 
would know exactly whether they were each practicable. The 
bill we are now considering may not require that much to be 
spent. I look upon a waterway commission as a polite way of 
saying we will have a junket over the country and no deep 
waterways. I believe this bill allows them to extend the junket 
to Europe; and then, in the meantime, needed improvements 
m the 73 States that should go on must stand still. [Ap- 
plause. 

Mr, BURTON of Ohio. Mr. Speaker, I have sometimes lis- 
tened to arguments and attacks even to which I did not think 
it was necessary to make reply. I have never known so notable 
an instance in which it was unnecessary to make reply as in the 
ease of my colleague, notwithstanding his magnificent earnest- 
ness. [Great laughter.] I ask for a vote. 

The question was taken on the motion of Mr. Burton of 
Ohio; and on a division (demanded by Mr. Kerrer) there 
were—ayes 216, noes 17. 

Accordingly, two-thirds haying voted in the affirmative, the 
amendments were agreed to, and the bill as amended was 
passed, 


SUNDRY CIVIL APPROPRIATION BILL, 


Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of the sundry civil appropria- 
tion bill (H. R. 28245), and, pending that motion, I ask unani- 
mous consent that all general debate on the bill be closed in 
ten minutes, five minutes to be controlled by the gentleman 
from New York [Mr. Firzceratp] and five minutes by myself. 

Mr. SULZER. Mr. Speaker, I hope there will be some time 
allowed for general debate on this bill. 

Mr. GAINES of Tennessee. How many million dollars does 
the bill propose to appropriate? 

Mr. SULZER. There are seyeral gentlemen over here who 
desire time. We should have at least one hour on a side. 

Mr, TAWNEY. I want to say that the time of the session is 
becoming short. There will be ample opportunity for the con- 
sideration and discussion of the various provisions as they are 
reached in the reading of the bill. This has been the practice 
for many years in the consideration of the sundry civil bill at 
the short sessions of Congress. The bill is a large one. General 
debate that does not pertain to the provisions of the bill will 
be of no benefit whatever so far as giving the House information 
is concerned. For that reason I trust that we may close gen- 
eral debate with a short statement, on each side, respecting the 
general provisions of the bill. 

Mr. GAINES of Tennessee. I should like to ask the gentle- 
man how many million dollars this bill proposes to appropriate? 

Mr. TAWNEY. A little over $137,000,000. 

Mr. GAINES of Tennessee. How many different subjects are 
treated by the bill? 

Mr. TAWNEY. It is impossible for me to answer. 
know. 

Mr. GAINES of Tennessee. It is impossible for me to give 
unanimous consent, then, to close debate in ten minutes. à 

Mr. TAWNEY. I move that the House resolve itself into 
Committee of the Whole House on the state of the Union for 
the consideration of the sundry civil bill. 

The motion was agreed to. 

Accordingly, the House resolved itself into Committee of the 
Whole House on the state of the Union for the consideration 
of the bill (H. R. 28245) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 
30, 1910, and for other purposes, with Mr. Watson in the chair. 

The Clerk read the title of the bill. 

Mr. TAWNEY. Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. TAWNEY. Mr. Chairman, the sundry civil appropriation 
bill as reported to the House by the Committee on Appropria- 
tions carries, in round numbers, $137,000,000. 

This sum is made up by a great variety of items and appro- 
priations. There are, however, three principal appropriations 
recommended in the bill that equal more than one-half of the 
total amount that the bill carries. The sum of $23,000,000 is 
recommended for continuing the work of constructing the Pan- 
ama Canal. Nineteen million dollars, in round numbers, is ap- 
propriated for carrying on river and harbor work now under 
contract and previously authorized by law. There is also the 
sum of $18,000,000 recommended by this bill for the purpose of 
carrying on the work of constructing public buildings author- 
ized and now under contract, or authorized and which will be 
under contract during the next fiscal year. 


I do not 
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These three items in the aggregate amount to a little over 
$72,000,000 of the $137,000,000 which the bill carries. The re- 
maining amount is made up of various appropriations of differ- 
ent sizes, which it is not necessury at this time to state in detail. 

Every paragraph in the bill carrying an appropriation will 
be read, and I propose, Mr. Chairman, in the consideration of 
the bill under the five-minute rule, as has been the custom in 
the past, to allow most liberal time for consideration of each 
specific item; and I therefore prefer not to make any further 
general statement regarding the bill. 

Every Member in this House knows that the appropriations 
carried in the sundry civil bill are expended in every congres- 
sional district in the United States and in all our island posses- 
sions. It would therefore require a great deal more time than 
is ordinarily allowed for general debate on appropriation bills 
to cover the entire bill at this time in a general statement. 

I desire also to make this important statement, that the 
amount carried in the bill is almost $27,000,000 less than the 
amount estimated for sundry civil expenditures. 

I will yield to the gentleman from New York ten minutes. 

Mr. FITZGERALD. I would like, Mr. Chairman, to be rec- 
ognized in my own right. I suggest that the gentleman from 
Minnesota let me be recognized in my own right. It will not 
affect what the gentleman wants to accomplish. I have had 
but one request for time on this side. One gentleman desires 
an hour on Monday. He is unable to proceed to-day. No one 
else has made any request for time in general debate. In what 
I shall say I can complete my remarks in five or ten minutes. 

It would be very desirable if the gentleman from Minnesota 
would either arrange that an hour could be had on Monday, 
or give assurance that when he brings in the general deficiency 
bill the gentleman from IIlinois [Mr. Rarney] will be assured 
of one hour’s time in general debate. 

Mr. TAWNEY. Mr. Chairman, I will say that it will be im- 
possible to give positive assurance as to how much time will be 
devoted to general debate on the general deficiency bill. The 
bill has not been prepared yet, although the subcommittee ex- 
pects to get to work on it to-morrow, and have it completed in 
season to follow the sundry civil, if possible. There are a 
great many conference reports that will haye to be considered 
during the two remaining days of the session. There has but 
one appropriation bill passed both Houses, and become a law, 
and that is the urgent deficiency bill. Therefore, all of the 
regular twelve appropriation bills must either pass one House 
or the other, and be agreed to in conference, and the conference 
reports be agreed to. It will therefore be manifest to every 
Member of the House, that I can not at this time give assur- 
ance for time. 

If there is an opportunity for general debate on the general 
deficiency bill, I shall have no objection to granting one hour's 
time on each side. I have had no request for general debate 
on this side on this bill. In view of the importance of the bill, 
the great variety of subjects that it covers, and the aggregate 
amount of appropriations, I insist on getting it to the other 
side of the legislative department of the Government as soon 
as possible, that they may consider it there, I hope we can get 
along without any general debate. I can only make the state- 
ment to the gentleman from New York that if there is oppor- 
tunity for general debate on the general deficiency bill, I shall 
have no objection to allowing an hour on each side. I speak 
of the vast amount of business that the House has to consider 
and pass upon before the close of the session, which may possi- 
bly cut off any opportunity for general debate hereafter. 

Mr. FITZGERALD. Of course the condition is somewhat 
different now than it would be at a session of Congress similar 
to this. We will convene again on the 15th of March, and there 
is no pressing necessity to hurry the disposition of the appro- 
priation bills in order to have them passed before the 4th of 
March. It would be much better to take ample time to consider 
them thoroughly and properly, even if it necessitates the use of 
some of the time that will surely hang on our hands during 
the next session. The position that the gentleman from IIII- 
nois [Mr. Ratney] is in is so peculiar that I had hoped that the 
suggestion that he use time would come from that side of the 
House instead of him asking for time. He made a speech 
here, which I do not characterize in any way; but a number of 
gentlemen on that side of the House haye since felt called upon 
to speak as the result of the speech of the gentleman from Illi- 

ois, They have all asked, or insisted, or demanded, that he 
ke another speech. I am simply asking now that an ar- 
rangement be made that will give him an opportunity to make 
the speech that has been insisted upon by the Members on that 
side of the House. Whatever the little inconvenience to which 
it might put the House, I am sure that that side of the House 
will do everything possible to permit him to do that which they 
have been insisting that he should do, 


Mr.. TAWNEY. Mr. Chairman, I will say to the gentleman 
from New York [Mr. Frrzarnaip] that his intimation that there 
will be plenty of time for the consideration of appropriation 
bills in the extra session of Congress to be called, applies with 
greater force to the time that will be available to the gentleman 
from Illinois [Mr. Rarney] in which to make his speech, rather 
than to have us delay public business now for that purpose. 

Mr. FITZGERALD. Mr. Chairman, I think not, for this 
reason: Some one has intimated to me that some things stated 
by the gentleman referred in some way to the present Executive. 
I wish to say that so far as I am concerned any criticism of the 
present Executive which I have to make I desire to make before 
he leayes office, and everybody on this side of the House has the 
same desire, whatever may be the disposition on that side of 
the House. For that reason I hope that if the gentleman from 
Illinois [Mr. Rarnry] has anything to say that may be consid- 
ered or construed as a criticism of the present occupant of the 
White House, in justice to all parties, he be given the oppor- 
tunity before the expiration of this session of Congress. Per- 
haps the gentleman will agree to permit the gentleman from 
Illinois to occupy an hour on Monday. 

Mr. TAWNEY. I will say to the gentleman from New York 
that my understanding is that the gentleman from Illinois has 
already occupied between two and three hours on the same sub- 
ject on which he again desires to address the House. 

Mr. FITZGERALD. I so understand; but it is a subject that 
is almost inexhaustible, and he could well occupy much more 
time on the same subject with benefit to the country. 

Mr, TAWNEY. Mr. Chairman, I move that the committee 
do now rise. 

Mr. FITZGERALD. Oh, I hope the gentleman will not do 
that. I want to say a few words on the bill. 

Mr. TAWNEY. I understood the gentleman to say that he 
did not desire to say anything on the bill at this time. 

Mr. FITZGERALD. I said “a few words.” 

Mr. TAWNEY. I yield five minutes to the gentleman from 
New York. 

Mr. FITZGERALD. Mr. Chairman, it is impossible in any 
reasonable time to make any review of the provisions of this 
bill, They cover every department of the Government and 
every conceivable subject for which money is appropriated for 
the Government. There are many items in the bill which will 
properly be discussed and debated in the House and some of 
them which will justify criticisms of the methods of the pres-, 
ent administration. In my judgment it will be more conducive 
to the proper disposition of these subjects to reserve what may 
be said until the various items are reached. Some of these 
items will not be agreed to, in my judgment, with the consent of 
the great majority of this side of the House. I simply wish this 
side of the House to know that there are many matters in the 
bill impossible to discuss now in the few moments given by 
the gentleman from Minnesota, although I should be pleased to 
do so could I have the time. I, however, hope to give to the 
committee, and particularly to the Members on this side of the - 
House, such information as will enable them to vote intelligently 
on the yarious items as they are reached in the consideration of 
the bill. 

If the gentleman from Minnesota will not permit any further 
time of course we are powerless, but I do hope that after further 
reflection he will consent to permit this discussion, which his 
own side has been so insistent should be continued, to be com- - 
pleted as early as possible, by allowing it to proceed on Monday. 

Mr. TAWNEY. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. WArsox, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the sundry civil appro- 
priation bill and had come to no resolution thereon. 

Mr. TAWNEY. Mr. Speaker, in view of the appeal of the 
gentleman from New York [Mr. Firzceratp] I ask unanimous 
consent that general debate on the sundry civil bill be closed in 
two hours, one hour to be under the control of the gentleman 
from New York and one hour under the control of myself. 

The SPEAKER. Is there objection? 

There was no objection. 


CIVIL GOVERNMENT, PHILIPPINE ISLANDS. 


Mr. COOPER of Wisconsin. Mr. Speaker, I ask unanimous 
consent for the present consideration of the resolution which I 
send to the Clerk’s desk and ask to have read. 

The Clerk read as follows: 

Resolved by the House of Representatives (the Senate concurring) 
That the Speaker of the House of Representatives and the President of 
the Senate be, and her 3 are, authorized to cancel their signatures to 
the enrolled bill H. R. 25155, An act to amend an act approved July 
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1, 1902, entitled ‘An act temporarily to provide for the administration 
of the affairs of civil government in the Philippine Islands, and for 


other purposes.“ and that the said bill be reenrolled with the insertion 
of the words “ third paragraph of the” after the words “ That the,” in 
the first line after the enacting words of said bill. 

The SPEAKER. Is there objection? 

Mr. GARRETT. Mr. Speaker, reserving the right to object, 
I would like to know what this does. 

Mr. COOPER of Wisconsin. There was a mistake made in 
this bill. Section 7 of the organic act of July 1, 1902, contained 
four or five paragraphs. This bill was intended to amend only 
paragraph 3 of that section, but the words “third paragraph of 
the” were omitted, and therefore, if the bill were enacted in 
that form, it would in effect repeal all of that section except 
paragraph 3. It was a mistake, that is all, and this resolution 
carries out what was intended by the original bill when it 
was passed. 

Mr. GARRETT. This resolution simply causes the act to be 
enrolled as it passed? 

Mr. COOPER of Wisconsin. It causes it to be reenrolled so 
that it will amend paragraph 3, and thus carry out the intent 
of the bill. 

Mr. GARRETT. Was that a mistake made in the enrolling 
room or a mistake made in the bill as it passed? 

Mr. COOPER of Wisconsin. It was a mistake in the bill as 
it passed. 

Mr. GARRETT. And not in the enrolling room. 

Mr. COOPER of Wisconsin. And not in the enrolling room. 
This is a concurrent resolution and was drawn after consulta- 
tion with the Speaker's clerk, Mr. Hinds; in fact he drew the 
resolution. 

The SPEAKER, 
Chair hears none. 

So the resolution was agreed to. 


ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills and joint resolutions of the following titles, when the 
Speaker signed the same: 

H. R. 16269. An act authorizing the extension of Ninth street 
NW.; 

II. R. 17303. An act authorizing the extension of Girard street 
NW. from its western terminus to Fifteenth street NW.; 

H. R. 27425. An act to provide for the parole of juvenile 
offenders committed to the National Training School for Boys, 
Washington, D. C., and for other purposes; 

H. R. 12678. An act for the widening of Twentieth street NW., 
District of Columbia ; 

H. R. 16747. An act to amend an act approved March 2, 1907, 
entitled “An act for the opening of Mills ayenue NE. from Rhode 
Island avenue to Twenty-fourth street; ” 

H. R. 19762. An act to reimburse the postmaster at Sandborn, 
Ind.; 

Hl. R. 23699. An act to grant to John T. Rivett privilege to 
make commutation of his homestead entry; 

H. R. 25149. An act to authorize certain changes in the per- 
manent system of highways, District of Columbia; 

H. R. 26472. An act to provide for the extension of Ritten- 
house street, in the District of Columbia, and for other pur- 
poses ; 

H. R. 24152. An act for the widening and extension of Massa- 
chusetts avenue SE., from its present terminus near Fortieth 
street SE., to Bowen road; 

H. R. 17171. An act for the relief of Benjamin F. Curry; 

H. R. 23864. An act authorizing the widening and extension 
of Minnesota avenue SE. from its present terminus near Pen- 
sylvania avenue SE. to the Sheriff road; 

H. R. 21019. An act to reimburse Agnes M. Harrison, post- 
master at Wheeler, Miss., for loss of money-order remittance; 

H. R. 4307. An act for the relief of E. J. Reed; 

H. R.3844. An act for the relief of E. L. Simpson; 

H. R. 24833. An act to declare and enforce the forfeiture pro- 
vided by section 4 of the act of Congress approved March 3. 
1875, entitled “An act granting to railroads the right of way 
through the public lands of the United States ;” 

H. R, 26466. An act to amend an act authorizing the construc- 
tion of a bridge across the Mississippi River at Burlington, 
Iowa; 

H. R. 18600, An act for the relief of John M. Hill; 

H. R. 23767. An act to incorporate the Imperial Palace Dra- 
matic Order Knights of Khorassan ; 

H. R. 17276. An act for the relief of S. R. Hurley; 

H. R. 17960. An act for the relief of Marcellus Butler; 

H. R. 2635. An act for the relief of Herman Lehmann; 


Is there objection? [After a pause.] The 


H. R. 22340. An act relating to injured employees on the Isth- 
mian Canal; 

H. R. 26482. An act to authorize the construction of two 
bridges across Rock River, State of Illinois; 

H. R. 3760. An act for the relief of the creditors of the De- 
posit Savings Association, of Mobile, Ala. ; 

H. R. 26829. An act to amend an act entitled “An act to au- 
thorize the Fayette Bridge Company to construct a bridge over 
the Monongahela River, Pennsylvania, from a point in the 
borough of Brownsville, Fayette County, to a point in the bor- 
28 oo West Brownsville, Washington County,” approved April 

1906 ; 

H. R. 27864. An act granting a right of way over a strip of 
land along the eastern boundary of the Fort McPherson Military 
Reservation to the commissioners of Fulton County, Ga., for 
road purposes ; 

H. R. 25155. An act to amend an act approved July 1, 1902, 
entitled “An act temporarily to provide for the administration 
of the affairs of civil government in the Philippine Islands, and 
for other purposes; 

H. R. 15442. An act to amend an act entitled “An act to es- 
tablish a court of private land claims and to provide for the 
settlement of private land claims in certain States and Terri- 
tories,” approved March 3, 1891, and the acts amendatory 
thereto, approved February 21, 1893, and June 27, 1898; 

H. R. 13777. An act for the relief of the estate of Samuel 
Beatty, deceased ; 

H. R. 27894. An act amending “An act to amend an act entitled 
‘An act to regulate commerce,’ approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission,” approved June 29, 1906; 

H. R. 25139. An act to amend an act entitled “An act to ratify, 
approve, and confirm an act duly enacted by the legislature of 
the Territory of Hawaii to authorize and provide for the con- 
struction, maintenance, and operation of a telephone system on 
the island of Oahu, Territory of Hawaii,” approved June 20, 
1906 ; 

H. N. 26516. An act authorizing Daniel W. Abbott to make 
homestead entry; 

H. R. 26734. An act to permit change of entry in case of mis- 
take of the description of tracts intended to be entered; 

H. R. 18712. An act for the relief of the legal representatives 
of Sarah J. Montgomery, deceased; 

H. R. 19606. An act to provide for the granting and patenting 
to the State of Colorado desert lands within the former Ute 
Indian Reservation in said State; 

H. R. 7029. An act for the relief of C. L. Huey; 

H. R. 26838. An act to authorize Behn Brothers, of San 
Juan, P. R., to construct a bridge across a portion of the Con- 
dado Bay, at the eastern extremity of San Juan Island, Porto 
Rico; 

H. R. 21167. An act to reimburse J. N. Newkirk, postmaster 
of San Diego, Cal, for moneys lost by burglary; 

H. R. 25396. An act for relief of applicants for mineral sur- 
veys; 

H. R. 24140. An act extending the provisions of the act of 
June 10, 1880, concerning transportation of dutiable merchan- 
dise without appraisement ; 

II. R. 24373. An act to reimburse Royal L. Sweany, late 
deputy collector of internal revenue at Tacoma, Wash. ; 

H. J. Res. 219. To accept the gift of Constitution Island, in 
the Hudson River, New York; and 

H. J. Res. 241. Joint resolution to authorize the Secretary of 
War to furnish one condemned bronze cannon and cannon balls 
to the city of Robinson, Ill. 


SENATE BILLS AND RESOLUTIONS REFERRED, 


Under clause 2 of Rule XXIV, Senate bills and resolutions of 
the following titles were taken from the Speaker's table and re- 
ferred to their appropriate committees, as indicated below: 

S. 9348. An act to reimburse Frank Wyman, postmaster at 
St. Louis, Mo., for embezzlement of money-order funds by clerk 
at said post-office—to the Committee on Claims. 

S. 9402. An act for the relief of John H. Layne—to the Com- 
mittee on Military Affairs. 

S. 8654. An act for the relief of certain occupants of unsur- 
veyed public lands in Craighead County, Ark.—to the Commit- 
tee on the Public Lands. 

S. 8424. An act for the relief of the owners of ligliter No. 
128—to the Committee on Claims. 

S. 5092. An act to remove the charge of desertion against the 
military record of James A. Windsor—to the Committee on 
Military Affairs. 
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S. R. 138. Joint resolution to provide for the printing of 25,000 
copies of a portion of the report of the National Conservation 
Commission—to the Committee on Printing. . 

Senate concurrent resolution 101. 


Resolved by the Senate (the House o 
That the Secretary of War be, and he is hereby, authorized and direct 
to cause a survey to be made of that part of the Arkansas River 
between Little Rock and Dardanelle with a view to ascertaining if said 


Representatives Lacerta 


part of said river is susceptible of being made available for pu S 
of navigation during the entire year; and if found capable of being 
made so available, then to report an estimate of the of improving 


such part of said river by the construction of locks and dams, or 

otherwise, as well as to report an estimate of the probable tonnage 

. wit seek transportation thereon in the event the same were so 
proved— 


to the Committce on Rivers and Harbors. 
ADJOURNMENT. 


Mr. TAWNEY. Mr. Speaker, I move that the House do now 
take a recess until five minutes to 12 to-morrow, or 11.55. 

Mr. FITZGERALD. Mr. Speaker, is not to-morrow set aside 
for eulogies? 

Mr. TAWNEY. Yes. 

The SPEAKER. It is a legislative day and we could recess 
until to-morrow. K 

Mr. FITZGERALD. But if we recess the legislative day of 
to-morrow will not be Sunday. 

The SPEAKER. We can make Sunday a legislative day, 
as the House has already done by unanimous consent, and we 
can recess until 11.55. 

Mr. CLARK of Missouri. Mr. Speaker, I would like to make 
a parliamentary inquiry. If we take this recess, to what hour 
would it be? 

The SPEAKER. To 11.55. 

Mr. CLARK of Missouri. I thought it was 2 o’clock when 
we were to have these eulogies. 

Mr. MANN. One order is set for 2 o'clock and one order for 
12 o'clock. : 

Mr. CLARK of Missouri. The question I want to ask is this: 
When we meet tomorrow morning, without any limitation being 
put on the House, can not it enter into any kind of legislation 
that it wants to? 

Mr. KEIFER. They do not do that, 

Mr. CLARK of Missouri. How do you know? 

The SPEAKER. The Chair will read the order: 

On motion of Mr. CLAYTON, by unanimous consent, ordered that there 
be a session of the House at 12 m. Sunday, February 21, for the de- 
livery of eulogies on the life, character, and public services of the late 
Mr. WILEY. 

Mr. SHERLEY. Mr. Speaker, a parliamentary inquiry. Un- 
less the House adjourn before 12 o’clock to-morrow, could that 
be done under that order? 

The SPEAKER. How is that? = 

Mr. SHERLEY. Unless to-morrow the House adjourn at the 
expiration of this recess that is now suggested by the gentleman 
from Minnesota, could the House operate under the order read 
by the Chair? 

The SPEAKER. It could meet under a recess clearly 

Mr. SHERLEY. Could it? We will not be meeting on Sun- 
day; we will be meeting on the legislative day of last Monday. 

Mr. TAWNEY. Mr. Speaker, pending the motion I will ask 
unanimous consent that nothing be considered to-morrow except 
eulogies and a motion to take a recess until the following day. 

Mr. KIMBALL. Mr. Speaker, I shall have to object. 

Mr. TAWNEY. Then, Mr. Speaker, I move that the House 
do now adjourn. 

The SPEAKER. Pending that motion the Chair will desig- 
nate Representative Surrn of Iowa to act as Speaker pro 
tempore to-morrow. 

The motion to adjourn was agreed to; and accordingly (at 
5 o’clock and 58 minutes p. m.) the House adjourned. 


EXECUTIVE COMMUNICATIONS, BTC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

A letter from the Secretary of the Treasury, transmitting an 
estimate of appropriation for satisfaction of judgment in the 
ease of Jordan against The United States (H. Doc. No. 1468)— 
to the Committee on Appropriations and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the president of the Board of Commis- 
sioners of the District of Columbia submitting an estimate of 
appropriation for deficiencies (H. Doc. No. 1469)—to the Com- 
mittee on Appropriations and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting 
estimates of appropriations needed to satisfy the requirements 
of certain private acts (H. Doc. No. 1470)—to the Committee 
on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. SMITH of Michigan, from the Committee on the District 
of Columbia, to which was referred the bill of the House (H. R. 
26825) to extend a street from Nineteenth street NW., near U 
street, westward to Columbia road, reported the same with 
amendments, accompanied by a report (No. 2211), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. CAMPBELL, from the Committee on Indian Affairs, 
to which was referred the bill of the House (H. R. 27369) to 
amend an act approved August 15, 1894, an agreement with the 
Alsea and other Indians on the Siletz Indian Reservation in 
Oregon, reported the same with amendments, accompanied by a 
report (No. 2213), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. SIMS, from the Committee on the District of Columbia, 
to which was referred the bill of the House (H. R. 28103) to 
amend an act entitled “An act for the widening of Benning 
read, and for other purposes,” approved May 16, 1908, reported 
the same without amendment, accompanied by a report (No. 
2214), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. McCALL, from the Committee on the Library, to which 
was referred the joint resolution of the House (H. J. Res. 260) 
to rearrange and reconstruct the Hall of the House of Repre- 
sentatives, and for other purposes, reported the same without 
amendment, accompanied by a report (No. 2215), which said 
joint resolution and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. SMITH of California, from the Committee on the Public 
Lands, to which was referred the bill of the House (H. R. 
28190) to provide for the sale of isolated tracts of public land 
in Imperial County, Cal., reported the same without amendment, 
accompanied by a report (No. 2218), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. SMITH of Michigan, from the Committee on the District 
of Columbia, to which was referred the resolution of the House 
(H. Res. 445) requesting certain information from the Commis- 
sioners of the District of Columbia relative to the police de- 
partment, reported the same without amendment, accompanied 
by a report (No. 2210), which said resolution and report were 
referred to the House Calendar. 

Mr. CAPRON, from the Committee on Foreign Affairs. to 
which was referred the joint resolution of the House (H. J. Res. 
235) concerning and relating to the treaty between the United 
States and Russia, reported the same with amendment, accom- 
panied by a report (No. 2212), which said joint resolution and 
report were referred to the House Calendar. 

Mr. McGUIRE, from the Committee on Indian Affairs, to 
which was referred the bill of the Senate (S. 8554) authorizing 
the Secretary of the Interior to sell part or all of the surplus 
lands of members of the Kaw or Kansas and Osage tribes of 
Indians in Oklahoma, and for other purposes, reported the same 
without amendment, accompanied by a report (No. 2216), which 
said bill and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. SMITH of Michigan, from the Committee on the District 
of Columbia, to which was referred the bill of the Senate (S. 
6852) for the relief of Walter F. Rogers, executor of the estate 
of Sarah Edwards, late owner of lot No. 116, square No. 628, 
Washington, D. C., with regard to assessment and payment of 
damages on account of changes of grade due to construction of 
the Union Station, District of Columbia, reported the same with- 
out amendment, accompanied by a report (No. 2207), which 
said bill and report were referred to the Private Calendar. 

Mr. FRENCH, from the Committee on the Public Lands, to 
which was referred the bill of the Senate (S. 8822) providing 
for the relinquishment by the United States of certain lands to 
the county of Kootenai, in the State of Idaho, reported the same 
without amendment, accompanied by a report (No. 2208), which 
said bill and report were referred to the Private Calendar. 

Mr. SMITH of Arizona, from the Committee on the Public 
Lands, to which was referred the bill of the House (H. R. 
27889) granting certain land to the town of Yuma, in the Ter- 
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ritory of Arizona, reported the same without amendment, ac- 
companied by a report (No. 2209), which said bill and report 
were referred to the Private Calendar. 

Mr. ROBINSON, from the Committee on the Public Lands, 
to which was referred the bill of the Senate (S. 8555) to re- 
linquish the interest of the United States in and to certain 
land in Dade County, Fla., to John M. Bryan, jr., reported the 
same without amendment, accompanied by a report (No. 2217), 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. HACKNEY, from the Committee on Indian Affairs, to 
which was referred the bill of the House (H. R. 28226) to 
authorize the cancellation of trust patents in certain cases, 
reported the same without amendment, accompanied by a re- 

rt (No. 2219), which said bill and report were referred to the 

ivate Calendar, 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 25300) for the relief of Theodore Bruener— 
Committee on the Public Lands discharged, and referred to the 
Committee on Claims. 

A bill (H. R. 8694) granting a pension to Gustave Kipper— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. HINSHAW (by request): A bill (H, R. 28261) regu- 
lating the payment of commutation money to soldiers—to the 
Committee on Military Affairs. 

By Mr. CLAYTON: A bill (H. R. 28262) extending the pro- 
visions of the act approved March 10, 1908, entitled “An act 
granting to A. J. Smith and his associates, their successors and 
assigns, authority to construct, maintain, and operate a dam 
across the Choctawhatchee River about one-eighth of a mile 
below or west of the bridge across said river on the road known 
as the Newton and Ozark public road, in Dale County, in the 
State of Alabama, in accordance with the provisions of the act 
entitled ‘An act to regulate the construction of dams across 
navigable waters,’” approved June 21, 1906. 

By Mr. HOWELL of Utah: Memorial of the legislature of 
Utah, asking an appropriation of 3,000,000 acres of arid lands, 
etc.—to the Committee on the Public Lands, 

By Mr. CANNON: Memorial of the legislature of Wisconsin, 
protesting against legislation to abolish the pension agencies— 
to the Committee on Appropriations. 


Also, memorial of the legislature of Arizona, praying for an 


investigation of a certain contract between the Government and 
the Pacific Gas and Electric Company, of Phoenix, Ariz.—to 
the Committee on the Territories. 

Also, memorial of the legislature of Arizona, praying for an 
appropriation to liquidate and pay for certain bonds of Pima 
County, Ariz.—to the Committee on the Territories. 

Also, memorial of the legislature of Arizona, praying for an 
appropriation for the restoration of the San Xavier Mission 
building, in Pima County, Ariz.—to the Committee on the Terri- 
torries. 

Also, memorial of the legislature of Idaho, praying for legis- 
lation for the relief of certain settlers on the Minidoka tract, 
in Idaho—to the Committee on Irrigation of Arid Lands, 

By Mr. MARTIN: Memorial of the legislature of South Da- 
kota, requesting Congress to call a convention for the purpose 
of amending the Constitution of the United States in relation 
to polygamy, etc.—to the Committee on the Judiciary. 

Also, memorial of the legislature of South Dakota, requesting 
Congress to make Fort Meade, S. Dak. a brigade post, ete.—to 
the Committee on Military Affairs. 

By Mr. MONDELL: Memorial of the legislature of Wyo- 
ming, urging Congress to pass a law creating a roll to be 
known as “the civil war officers’ annuity honor roll”—to the 
Committee on Military Affairs. 

Also, memorial of the legislature of Wyoming, relating to the 
land laws of the United States—to the Committee on the Pub- 
lie Lands. 

Also, memorial of the legislature of Wyoming, requesting 
Congress to grant to the State of Wyoming certain lands for 
the winter refuge of game—to the Committee on the Public 
Lands, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
ee following titles were introduced and severally referred as 
‘ollows: 

By Mr. CAMPBELL: A bill (H. R. 28263) granting a pension 
to Iva Sexton—to the Committee on Pensions. 

By Mr. COLE: A bill (H. R. 28264) granting an increase of 
pension to John C. F. Martin—to the Committee on Pensions, 

By Mr. DAVENPORT: A bill (H. R. 28265) granting a pen- 
= to Thomas B. Turner—to the Committee on Invalid Pen- 

ons. 

Also, a bill (H. R. 28266) granting a pension to John Steely— 
to the Committee on Invalid Pensions. 

By Mr. GARRETT: A bill (H. R. 28267) granting a pension 
to Leudora Getchell—to the Committee on Invalid Pensions. 

By Mr. GILLESPIE: A bill (H. R. 28268) to remove the 
charge of desertion from the military record of George M, 
Thomas—to the Committee on Military Affairs. 

By Mr. GOULDEN: A bill (H. R. 28269) for the relief of 
Elizabeth Reilly—to the Committee on Claims. : 

Also, a bill (H. R. 28270) for the relief of Theodore Schroe- 
ter—to the Committee on Appropriations. 

By Mr. HAWLEY: A bill (H. R. 28271) granting an increase 
of pension to Joseph Gaunyau—to the Committee on Pensions. 

By Mr. LANGLEY: A bill (H. R. 28272) for the relief of 
William H. Nolcini—to the Committee on War Claims. 

Also, a bill (H. R. 28273) for the relief of Joseph B. Lindsey, 
surviving partner of John Lindsey & Son—to the Committee on 
War Claims. ` 

Also, a bill (H. R. 28274) to correct the military record of 
W. J. May—to the Committee on Military Affairs. 

By Mr. MORSE: A bill (H. R. 28275) for the relief of Huldah 
Powell, widow of S. Benton Powell, deceased—to the Committee 
on War Claims. 

By Mr. PEARRE: A bill (H. R. 28276) for the relief of 
George M. Smith, of New Market, Md.—to the Committee on 
War Claims. 

By Mr. SIMS: A bill (H. R. 28277) granting an honorable dis- 
charge to Green B. Gibson—to the Committee on Military Affairs. 

By Mr. SPIGHT: A bill (H. R. 28278) for the relief of 
heirs or estate of Lemuel I. Capell, deceased—to the Committee 
on War Claims. 

Also, a bill (H. R. 28279) for the relief of the heirs or estate 
of Joel L. Ingram, deceased—to the Committee on War Claims. 

By Mr. STAFFORD: A bill (H. R. 28280) granting an in- 
crease of pension to Friedrich Backhaus—to the Committee on 
Invalid Pensions. 

By Mr. SWASHY: A bill (H. R. 28281) granting an increase 
of pension to Edward K. Chapman—to the Committee on In- 
valid Pensions. 

By Mr. TOU VELLE: A bill (H. R. 28282) granting an in- 
crease of pension to Joseph A. Bunch—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28283) granting an increase of pension to 
Richard M. Ward—to the Committee on Invalid Pensions. 

By Mr. WEBB: A bill (H. R. 28284) granting an increase of 
pension to William B. Banks—to the Committee on Pensions. 

By Mr. SULZER: Resolution (H. Res. 578) to pay to Ed- 
ward J. Cantwell, administrator, a certain sum of money—to 
the Committee on Accounts. 

By Mr. CAPRON: Resolution (H. Res. 579) to pay Michael 
A. Rattigan a certain sum of money—to the Committee on Ac- 
counts. 

By Mr. BROWNLOW: Resolution (H. Res. 580) provid- 
ing for the printing of first and second inaugural addresses 
of the late President Abraham Lincoln, ete.—to the Committee 
on Printing. 

By Mr. FOSTER of Vermont: Resolution (H. Res, 581) re 
lating to the pay of clerks to certain committees—to the Com- 
mittee on Accounts. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were lald 
on the Clerk's desk and referred as follows: 

By the SPEAKER: Memorials of the Merchants’ Review 
Company, of Chicago, III.; Charles Meyer and 7 others, of Gil- 
man, III.; H. G. Moore & Co. and 4 other firms and individuals, 
of Ashkum, III.; C. J. Linden and 20 other firms and individuals, 
of Kankakee, III.; Jensen Madison and 6 others, of Clifton, III.; 
Edward Metzler and 5 others, of Mansfield, III.; George Warrick 
and 6 others, of Sheldon, III.; Warden & Hazard and 6 others, 
of Momence, III.; Patrick Murphy and 7 others, of Chebanse, 
III.; Riggs & McClane and 5 others, of Buckley, III.; Charles 
Classen and 6 others, of Danforth, III.; P. H. Orth and 14 
others; and Edward S. Pendexter and 19 others, protesting 
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against the establishment of a parcels post and also in favor of 
a parcels post—to the Committee on the Post-Office and Post- 
Roads. 

Also, memorials of William B. Plant and eight others, of 
Philadelphia; of the Southwestern Union Conference of the 
Seventh Day Adventists; of the Ohio Seventh Day Adventist 
Conference; and of the Lake Union Conference of the Seventh 
Day Adventists, protesting against the passage of the bill for 
the proper observance of Sunday in the District of Columbia— 
to the Committee on the District of Columbia. 

Also, memorial of James A. Rundle and 13 others, of Sussex 
County, N. J., praying for the establishment of a national high- 
ways commission—to the Committee on Agriculture. 

Also, memorial of Black Lick Grange, of Pennsylvania, pray- 
ing for the establishment of parcels post and postal savings 
banks—to the Committee on the Post-Office and Post-Roads. 

Also, memorial of the Otto Kuehne Preserving Company, of 
Topeka, Kans., praying for the reduction of the duty on sugar— 
to the Committee on Ways and Means. 

Also, memorial of the legislative assembly of New Mexico, 
praying for an amendment to the irrigation law—to the Com- 
mittee on Irrigation of Arid Lands. 

Also, memorial of I. D. O’Donnell and 19 others and J. F. 
Seavy and 19 others, all citizens of the United States, praying 
for federal aid in road construction—to the Committee on Agri- 
culture. 

Also, memorial of S. J. H. Trine, of Union City, Ind., protest- 
ing against the extradition of 3 citizens of Mexico incarcerated 
in the Los Angeles jail—to the Committee on Foreign Affairs. 

Also, memorial of the American Association for the Advance- 
ment of Science, praying for legislation to increase the scope 
and importance of the United States Bureau of Education—to 
the Committee on Education. 

Also, memorial of the Williamsburg (Ohio) Council, Order 
United American Mechanics, and Bushnell Council, of the same 
order, of Springfield, Ohio, praying for an act to prohibit the im- 
migration of Asiatics—to the Committee on Foreign Affairs, 

Also, memorial of John M. Gudvangen and 3 others, of Cli- 
max, Minn., praying for the removal of the tax on stills—to the 
Committee on Ways and Means. 

Also, memorial of the Standard Extract Company and other 
corporations, firms, and individuals of the United States, pray- 
ing for the removal of the duty on raw and refined sugats—to 
the Committee on Ways and Means. 

By Mr. BRADLEY: Petition of citizens of Middleton, N. X., 
favoring passage of H. R. 24148, for creation of child-labor bu- 
reau—to the Committee on Expenditures in the Interior Depart- 
ment. 

By Mr. BURGESS: Petition of citizens of Goliad County, Tex., 
against extradition of Magon, Villarreal, and Rivera—to the 
Committee on Foreign Affairs. 

Also, petition of citizens of Bee County, Tex., against parcels- 
post and postal savings bank laws—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. BURLEIGH: Petition of Augusta (Me.) Lodge, No. 
964, Benevolent and Protective Order of Elks, of Plainfield, 
N. J., for an American elk reservation in Wyoming (H. R. 
21980)—to the Committee on the Public Lands. 

By Mr. BURNETT: Paper to accompany bill for relief of 
Nancy L. Kirby-(H. R. 15818)—to the Committee on Invalid 
Pensions. 

By Mr. CLARK of Florida: Petition of the Board of Trade 
of Jacksonville, Fla., against removal of duty on lumber—to the 
Committee on Ways and Means. 

Also, petition of the National Shoe Wholesale Association of 

the United States, for repeal of duty on hides—to the Com- 
mittee on Ways and Means. 
Also, petition of the C. B, Van Deman Company, candy manu- 
facturers and wholesale grocers, of Jacksonville, Fla., favoring 
repeal of duty on raw and refined sugars—to the Committee on 
Ways and Means. 

Also, petition of the Board of Trade of Jacksonville, Fla. 
for an increase in the salaries of the circuit and district court 
judges of the United States—to the Committee on the Judiciary. 

Also, petition of the Jacksonville (Fla.) Board of Trade, 
favoring the Davis bill (H. R. 18204), to provide an appropria- 
tion for agricultural and industrial instruction in secondary 
schools, for normal instruction in agricultural and industrial 
subjects in normal schools, and for branch agricultural experi- 
ment stations, and regulating the expenditure thereof—to the 
Committee on Agriculture. 

Also, petition of Gainesville (Fla.) Lodge, No. 990, Benev- 
olent and Protective Order of Elks, for creation of American elk 
reservation in the State of Wyoming (H. R. 21980)—to the 
Committee on Agriculture. 

By Mr. COOK of Pennsylvania: Petition of Chamber of Com- 
merce of Pittsburg, favoring appropriation of not less than 


$50,000,000 per annum for inland waterway improvement—to 
the Committee on Rivers and Harbors. 

By Mr. COOK of Colorado: Petitions of E. W. Plympton and 
many others, of Salada; the Methodist Episcopal Church of 
Pueblo, 150 members voting; the Presbyterian Church of Pueblo, 
539 members voting (no negative votes): Mrs. Myra B. King, 
of Pueblo, president of Central Woman’s Christian Temperance 
Union; the First Baptist Church of Pueblo, 450 members vot- 
ing; Ethelyn B. King, of Pueblo, president of Stevens Young 
Woman's Christian Temperance Union, 8 members voting; the 
Central Christian Church, of Pueblo, 450 members voting; and 
the Merritt Memorial Episcopal Church, of Denver, all in the 
State of Colorado, favoring the Littlefield-Bacon bill and other 
measures promotive of temperance—to the Committee on the 
Judiciary, 

By Mr. DIXON: Petition of Sylvester Yunker and others, fa- 
voring parcels-post and postal savings bank legislation (S. 5122 
and 6844)—to the Committee on the Post-Office and Post-Roads, 

Also, petition of Grange Lodge, of Hartsville, Ind.; Eagle 
Spring Grange, No. 1510, of Jefferson County, Ind.; and Aurora 
(Ind.) Grange, favoring a national highways commission—to 
the Committee on Agriculture. 

Also, petition of Edward Long and 15 other citizens of North 
Vernon, Ind., against S. 3940 (Johnston Sunday law)—to the 
Committee on the District of Columbia. 

By Mr. ELLIS of Oregon: Petition of Edward Coles and 27 
others, of Haines, Oreg., favoring removal of duty from jute 
grain bags and the burlap cloth from which bags are made—to 
the Committee on Ways and Means. 

Also, petition of Fred Reid and 33 others, favoring a national 
highways commission—to the Committee on Agriculture. 

By Mr. ESCH: Petition of the Trade League of Philadelphia, 
favoring such amendment of the interstate-commerce act as will 
protect interest of shippers from damage arising from misquo- 
tation of freight rates by carriers—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of W. C. Maher and other citizens of Augusta, 
Wis., against removal of duty on farm products—to the Com- 
mittee on Ways and Means, 

Also, petition of Ida J. Taylor and other citizens of Sparta, 
Wis., favoring amendment to the Constitution enabling women 
to vote—to the Committee on the Judiciary. 

By Mr. FOSTER of Vermont: Petition of A. T. Clark and 
other citizens of Vermont, favoring parcels-post and postal say- 
ings bank laws (S. 5122 and 6844)—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of W. C. Mason and other citizens of Vermont, 
for a national highways commission and federal aid in construc- 
tion of highways (H. R. 15837) —to the Committee on Agri- 
culture. 

By Mr. FRENCH: Petitions of G. W. Williams, for citizens 
of Midvale; G. H. Shearer, for citizens of Ontario; G. G. Haley, 
for citizens of Payette; Mary C. McDowell, for citizens of Star; 
and citizens of Indian Valley, all in the State of Idaho, to sub- 
ject liquor shipped from one State to another to the law of the 
State into which it is shipped—to the Committee on the Ju- 
diciary. 

By Mr. FULLER: Petition of the Newberry Library of Chi- 
cago, against increase of duty on books and other printed mat- 
ter or to remove from the free list any class of books now in- 
cluded thereon—to the Committee on Ways and Means. 

Also, petition of D. J. Stewart & Co., for reduction of duty on 
oilcloth and linoleum—to the Committee on Ways and Means. 

By Mr. GARRETT: Paper to accompany bill for relief of 
Lindora Getchell—to the Committee on Invalid Pensions. 

By Mr. GREENE: Petition of Samuel W. Case and others, 
against passage of Senate bill 3940 —to the Committee on the 
District of Columbia. 

By Mr. GRONNA: Petition of citizens of Gardar, N. Dak., 
against import duties on tea and coffee—to the Committee on 
Ways and Means. 

By Mr. HAMILTON of Michigan: Petition of citizens of Alle- 
gan County, Mich., for regulation of interstate commerce in in- 
toxicating liquors and opium—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. HARDWICK: Petition of the R. L. Hunter Dry Goods 
Company and others, of Augusta, Ga., against increase of duty 
on kid gloves—to the Committee on Ways and Means. 

By Mr. HASKINS: Petition of S. A. Holden and 13 others, 
of South Windham, Vt., against Sunday-closing bill (S. 3940)— 
to the Committee on the District of Columbia. 

By Mr. HAYES: Petition of the Abraham Lincoln Council, 
No. 2, Junior Order United American Mechanics, of San Fran- 
cisco, Cal., favoring an effective Asiatic exclusion law against 
all Asiatics excepting merchants, students, and trayelers—to 
the Committee on Foreign Affairs, 
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Also, petition of San Jose (Cal.) Lodge, No. 522, Benevolent 
and Protective Order of Elks, asking for the creation of a re- 
serve in the State of Wyoming (H. R. 21980)—to the Committee 
on the Public Lands. 

By Mr. HOWELL of Utah: Petition of Provo Lodge, No. 849, 
Benevolent and Protective Order of Elks, for creation of Amer- 
ican elk reservation in the State of Wyoming (H. R. 21980)— 
to the Committee on the Public Lands. 

By Mr. HUBBARD of West Virginia: Paper to accompany 
bill for relief of Daniel Main (H. R. 16027)—to the Committee 
on Military Affairs. 

By Mr. KAHN: Petition of San Francisco Lodge, No. 38, 
Benevolent and Protective Order of Elks, favoring a reservation 
for the American elk and appropriation of $30,000 therefor 
(H. R. 21980)—to the Committee on the Public Lands. 

By Mr. KNOWLAND: Petition of the Chamber of Commerce 
of San Francisco, Cal., to provide for transportation in American 
vessels of material for use of Panama Canal—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. LINDBERGH: Petition of citizens of French Lake, 
Minn. against a duty on teas and coffees—to the Committee 
on Ways and Means. 

By Mr. LOUDENSLAGER: Petition of residents of Mullica, 
Hill. N. J., for an amendment to the Constitution permitting 
women to vote—to the Committee on the Judiciary, 

By Mr. LOWDEN: Petition of the National Business League 
of America, favoring the appointment of a tariff commission— 
to the Committee on Ways and Means, 

Also, petition of industrial and commercial organizations, 
favoring S. 7804 and H. R. 22883, for a complete system of ex- 
aminations in the consular service—to the Committee on For- 
eign Affairs. 

By Mr. McKINNEY: Papers in support of H. R. 23976—to 
the Committee on Rivers and Harbors. 

By Mr. NYE: Petition of the Minneapolis Retail Grocers’ 
Association, favoring passage of Senate bill 1570—to the Com- 
mittee on the Judiciary. 

By Mr. ROBINSON: Petition of J. W. Strenger and others 
and the Wisconsin and Arkansas Lumber Company, favoring 
retention of present duty on lumber—to the Committee on 
Ways and Means. 

Also, paper to accompany bill for relief of W. C. Whit- 
thorne—to the Committee on Pensions. . 

By Mr. RYAN: Petition of the Chamber of Commerce of 
Pittsburg, Pa., for an annual appropriation of $50,000,000, at 
least, for internal improvement of waterways—to the Com- 
mittee on Rivers and Harbors. 

Also, petition of George J. Metzger and 38 other members of 
the Buffalo Chapter of the American Institute of Architects, 
favoring the Newlands bill (for Lincoln memorial)—to the 
Committee on the Library. 

By Mr. SIMS: Paper to accompany bill for relief of heirs of 
Thomas Warfield—to the Committee on War Claims. 

By Mr. SPIGHT: Paper to accompany biil for relief of estate 
of Joel L. Ingram—to the Committee on War Claims. 

By Mr. STEPHENS of Texas: Petition of Wichita Falls 
(Tex.) Lodge, No. 1105, Benevolent and Protective Order of 
Elks, for an American elk reservation in Wyoming (H. R. 
21980) —to the Committee on the Public Lands. 

Also, petition of Denton (Tex.) Lodge, No. 807, Benevolent 
and Protective Order of Elks, favoring a reservation for the 
American elk and appropriation of $30,000 therefor (H. R. 
21980)—to the Committee on the Public Lands. 

By Mr. SULZER: Petition of the Roessler & Hasslacher 
Chemical Company, fayoring an appropriation of $25,000 in the 
interest of the clay-testing department of the Geological Sur- 
vey, under consideration in the pending sundry civil bill—to 
the Committee on Appropriations. 

Also, petition of Albert E. Henschel, for appropriation to pro- 
mote the commerce of the port and State of New York—to the 
Committee on Rivers and Harbors. 

Also, petition of the Star Egg Carrier and Tray Manufacturing 
Company, favoring H. R. 21929—to the Committee on the Judi- 


By Mr. SWASEY: Paper to accompany bill for relief of Ed- 
ward D. Chapman—to the Committee on Invalid Pensions. 

By Mr. TOU VELLE: Petition of Greenville (Ohio) Lodge 
of Elks, favoring a reserve for the American elk in Wyoming 
(H. R. 21980)—to the Committee on the Public Lands. 

By Mr. WILEY: Petition of Troy (Ala.) Lodge, No. 929, 
Benevolent and Protective Order of Elks, favoring an American 
elk reservation (H. R. 21980)—to the Committee on the Public 
Lands. 

Also, petition of W. C. Randolph and others, against any re- 
sessing de hee OOT OE OEE S yale lng ka 

eans. 


HOUSE OF REPRESENTATIVES. 


Sunpay, February 21, 1909. 


The House met at 12 o’clock m., and was called to order by 
Mr. Surrn of Iowa, as Speaker pro tempore. 

The following prayer was offered by the Chaplain, Rey. Henry 
N. Couden, D. D.: 

Almighty God, our Heavenly Father, in whom we live and 
moye and haye our being; we would pour out the oblations of 
our hearts in gratitude and praise to Thee, the dispenser of 
all good gifts, and hallow Thy name in a faithful and unselfish 
devotion to Thee and our fellow-men, and thus prove ourselves 
worthy of all the gifts Thou hast bestowed upon us. We thank 
Thee for that spirit down deep in the hearts of men which 
recognizes and appreciates the nobility of soul in their fellows, 
which displays itself in a faithful service to the public weal, 
for this special service to-day, sacred to the memory of men who 
have conspicuously served their country in the Congress of the 
United States, and passed on to their reward. Grant, oh most 
merciful Father, that their example may serve as beacon lights 
to guide us and those who shall come after us to high and noble 
living. Comfort the friends, colleagues, and families of the de- 
parted, and help them to look forward with bright anticipations 
to that larger life beyond the grave, where there shall be no 
more parting, and where God shall wipe all tears from all faces, 
and where peace and happiness shall reign forever. In Jesus 
Christ, our Lord. Amen. 

The Journal of Monday, February 15, was read and approved. 


DEATH OF HON, DANIEL L. D. GRANGER. 


Mr. CAPRON. Mr. Speaker, I desire to ask unanimous con- 
sent for the present consideration of the resolutions, which I 
send to the Clerk’s desk, in regard to the death of my recent 
colleague, Hon. DANIEL L. D. GRANGER. 

The resolutions were read, as follows: 


House resolution 582. 

Resolred, That the business of the House be now ded that 
opportunity may be given for tribute to the memory of the Hon. DANTEL 
. late a Member of this House from the State of Rhode 

Resolved, That as a parti mark respe 
deceased, and in 98 his distisenishe?, 8 the 
8 the conclusion of the exercises of this day, shall stand 

Resolved, That the Clerk communicate these resolutions to the Senate. 

Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased. 

Mr. CAPRON. Mr. Speaker, upon the passage of the resolu- 
tions, in view of the fact that the present Congress is so near 
its close and Members can not have an opportunity for a special 
occasion, I will ask unanimous consent that Members desiring 
to do so may have leave to print remarks in the Recorp on the 
life, character, and public services of Mr. Grancer during the 
remainder of the present session. 

The SPEAKER pro tempore. The gentleman from Rhode 
Island asks unanimous consent that Members may have leave 
to print remarks with reference to the life, character, and 
public services of the late Mr. Grancer during the remainder 
of the session. Is there objection? [After a pause.] The 
Chair hears none. 

The question was taken, and the resolutions were unani- 
mously agreed to. 

EULOGIES ON HON. ARIOSTO A. WILEY. 


The SPEAKER pro tempore. This hour has been set apart 
for exercises in memory of the life, character, and public sery- 
ices of the Hon. Aklosro A, WILEY, and the Clerk will read the 
special order. 

The Clerk read as follows: 

Ordered, That there be a session of the House at 12 m. Sunday, 
February 21, for the delivery of eulogies on the life, character, and 

ublic services of the Hon. ARIOSTO A. WILEY, late a Member of this 
ouse from Alabama. 

Mr. CLAYTON. Mr. Speaker, I move the adoption of the 
resolutions which I send to the Clerk's desk to be read. 

The Clerk read as follows: 

House resolution 583. 


zares That the House has heard with profound sorrow of the 
death of Hon. ARIOSTO APPLING WILEY, late a Member of this House 
State of Alabama, which occurred at Hot Springs, Va., June 


17, 1908. 
Resolved, That the business of the House is now suspended that op- 
portunity may be given to pay tribute to his memory. 
Resolved, That as a particular mark of res to the deceased, and in 
tion of his distinguished public service, the House at the con- 
clusion of the m exercises of the day shall stand adjourned. 
Resolved, That the Clerk communicate these resolutions to the Senate. 
Resolved, That the Clerk send a copy of these resolutions to the fam- 
ily of the deceased. 


The question was taken, and the resolutions were unani- 
mously agreed to. 


1909. 


The SPEAKER pro tempore. The gentleman from Alabama 
[Mr. Crayton] will take the chair. 


Mr. UNDERWOOD. Mr. Speaker, we will all agree that the 
greatest pleasure that comes to us from a membership in the 
House of Representatives springs from the strong, warm friend- 
ships that we form among our associates, and that there is no 
sadder experience that confronts us as Members of this body 
than when we are called upon to mourn the loss of one of our 
comrades. 

Anlosro A. WILEY was a friend of many years standing; I 
knew him well long before he was elected to Congress, and I 
share with the others who knew him in feeling deeply the great 
loss that has come to us. It is impossible for any of us to pay a 
just tribute to our silent and absent friend; we can only ad- 
mire some of his many good deeds and leading characteristics, 
One side of his life reveals the soldier, another gives us a view 
of him as an able and strong lawyer, and when we look into the 
fading light of the past, we loye and admire him most for the 
warm and generous characteristics that bound him to us as a 
friend. His life work speaks more eloquently for him than the 
words of his former colleagues here; we can only say that we 
will ever remember and cherish the charm of manner, the 
warmth of heart, the honesty of character of his true life as 
long as time shall last for us. 

Some of our comrades pass to the great beyond, and when 
they are gone there is little left to say except “Amen. There are 
others who fill our hearts and minds with tender memories and 
sweet remembrances of the days that are dead that can never 
come back to us, and our souls revolt against the bitter decree 
that has snapped asunder the ties of friendship that bound our 
earthly destinies together. 

For many months our friend bravely and patiently lingered 
in the cruel agonies of his last sickness, and during that period 
of uncertainty many of us anxiously hoped that the dreaded 
message which we feared must come might in some way be 
averted. When the final message came that our friend and 
companion had passed to the great beyond, we rebelled against 
the cruel decree, and all our philosophies failed to keep down 
the bitter plaint that we sent forth from unwilling hearts. 

Why should he go in the very ripeness of his mature man- 
hood; so fond of life, so useful to his people, so thoughtful of 
the needs of others? The power that issued the final edict not 
only pierced the hearts of his devoted family, but of friends 
whose names are legion. 

Some men are made of only one material. We see a man 
made of the finest clay, but of the softer mold; another stands 
against the storms of time as granite rock; another rises above 
the plains of mediocrity as a mountain peak, until the sunlight 
of the world’s fame flashes about his head. 

Here we find a man who lives out his existence amid the soft 
breezes and delicious perfumes that seem to be wafted by un- 
known powers from a sleeping Orient; another draws life’s 
material from the sorrows of humanity through the uplifting 
of great strife and pain. One is made of stern material; an- 
other of the sweeter virtues that carry only peace along the 
lines of least resistance. 

When time shall write the true history of our departed friend, 
we will find portrayed a man of composite character; the cour- 
age and strength of the soldier; mind and logic of the lawyer; 
the eloquence of the statesman; and, above all, the warm, true 
heart that bound his friendships to him. 

When the war clouds enveloped our country and men of the 
stronger mold were found at the front, our friend offered his 
sword in his country’s cause and served in foreign lands to the 
honor of his country and the credit of his State. When the 
dove of peace had once more closed the gates of war, he returned 
to his native State and received from a loving constituency a 
commission to serve them in the council of the Nation, which 
place he filled with earnest endeavor and strong devotion to the 
people he represented. 

He had unyielding courage against the oppressor; he had a 
strong heart in the face of danger; he was ever quick to 
respond to duty’s call, and his soul always beat in sympathy 
with the suffering and the destitute. 

We have lost in his death one of the truest and best among 
us. A comrade has gone from us and left a place that can not 
be filled in the hearts of those who knew and honored him. 


There is no death! What seems so is transition; 
This life of mortal breath 

Is but a suburb of the life elysian, 
Whose portal we call Death. 


Mr. TAYLOR of Alabama. Mr. Speaker, Antosro A. WILEY 
was born at Clayton, in the celebrated county of Barbour, Ala., 
in 1848, and was descended from distinguished Scottish an- 
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cestry, who settled in Mecklenburg County, N. C., and were in 
full sympathy with the earliest American idea and spirit of 
independence as expressed in the famous Mecklenburg declara- 
tion. His father, James McCaleb Wiley, was an honored and 
eminent citizen, an able lawyer, and a learned judge, and 
grand master of the Masonic fraternity in the State of Alabama, 
who lived a long life of usefulness, in which he enjoyed the full 
confidence and approval of his people. His mother was a 
granddaughter of the Rey. John Brown, the first president of 
the college at Athens, Ga., and a noted and accomplished 
preacher and scholar. 

The boyhood of young Witry was spent in the city of Troy, 
and his school days were passed in the common schools of that 
period, the greater part of which was during the civil war. 
More fortunate than many in those days, he had the advantage 
of college training and was graduated from Emory and Henry, 
Virginia, in 1870. In 1871 he read law according to the cus- 
tom of the day in a private law office in Clayton, his native 
town, and was admitted to practice within the same year. 
On the day following his admission to the bar he undertook 
the defense of a man on the charge of murder, and acquitted 
himself so signally as to spring at once into notice and reputa- 
tion. In the same year he removed to Montgomery and be- 
came associated with one of the leading law firms in the State, 
which later became known as Rice & Wiley, and so con- 
tinued till the death of the senior member, Hon. Samuel F. 
Rice, one of the most eminent jurists and attorneys of the 
South. 

As a lawyer, Colonel Witry took position early in the first 
rank of the profession. He was an indefatigable worker, a 
thorough student, vigorous, bold, able, and aggressive in the 
court room, and a formidable advocate in the management of 
his cases. He was equally strong in the practice in the Su- 
preme Court, and commanded always the attention of court 
and bar. 

He was a winning, eloquent, and persuasive speaker, and one 
of the charms of his nature and habit was that he paid the same 
attention and gave as much time to the preparation and study 
of his clients’ cause without regard to the amount involved or 
the relative importance of parties. In other words, he was 
thorough and conscientious at all times. He was earnestly 
and enthusiastically the friend as well as the attorney of his 
clients. Their cause was to him always right. This ready 
sympathy and clannish devotion won for him among his clients 
the warmest feelings of friendship, and the generous and chival- 
rous nature of the man enabled him to hold his friends with 
“hooks of steel.” It also served to make for him enemies, and 
be had them, as all strong men have had in the past and will 
continue to have in the future. What enemies he had were 
gained by aggressive services to clients and devoted loyalty and 
support to friends. 

His range of practice was wide and varied, extending from 
the court room of the justice of peace to the Supreme Court of 
the United States. 

As an evidence of the stability with which he held his clients 
he was elected attorney for the Atlantic Coast Line Railroad 
at its organization, and held the post for many years, and died 
in harness with them, beloved, honored, respected, and ap- 
proved. 

His boyhood developed during the civil war, and doubtless 
this had its influence upon the character as well as upon the 
life and life work of the man. At any rate, he seemed to take 
naturally to the military, and was early connected with the 
State volunteer militia, and held many responsible offices in 
this service, from captain of cavalry to colonel and staff officer 
with several governors of his State. 

So he was prepared for military service in the Spanish- 
American war, and promptly responded to the call to arms. He 
was lieutenant-colonel of the Fifth Immune Regiment, and 
reached Cuba soon after the capture and occupation of Santiago. 

In public as in professional life, Colonel Wix was a con- 
spicuous and successful man. He was eminently public-spirited 
and eminently well qualified for civic duties. He served as 
councilman in his home city for years, and was for many years 
elected first to the house and then to the senate of the State of 
Alabama. In his service as councilman and legislator no man 
did more arduous or successful work, and he was a recognized 
leader in every body to which he was called to membership, 
serving as chairman of the judiciary committee of the senate 
when he was elected to Congress, 

So he was exceptionally qualified for the service which fell 
to his lot in Cuba. The Province of Santiago was in political 


and legal chaos. The general in command detailed Colonel 
WIr, and he prepared a code of laws which was most effective 
in bringing about a speedy and peaceful settlement of all dis- 
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orders, so much so that the governor of the Province gave him 
high credit and recommended his efforts as worthy of promotion. 

Colonel Witry was a broad-minded American, full of patriot- 
ism for the old flag, for the Union, and the United States. In 
his brave heart there lived as loyal and devoted patriotism and 
love for the flag as ever beat in all our history under “a coat 
of blue.“ 

After the Spanish-American war Colonel Wirry was elected 
to Congress in 1900, and remained in office till his death. He 
was renominated for the Sixty-first Congress without a personal 
canvass and while he was lying upon the couch of his last ill- 
ness. It was a splendid tribute of a splendid people to a splen- 
did man and citizen. It was the voice of a great State to a 
beloved and honored son, saying unmistakably— 


Well done, thou good and faithful servant. 


Colonel WiLey was recognized as an orator of ability outside 
of his profession. He made numerous addresses upon a wide 
zange of subjects and in different States. Among these special 
honors paid him was the invitation to represent his country in 
the Queen's Jubilee at Tampa, Fla., where he acquitted himself 
in such a way as to receive thanks in a personal letter from the 
Queen. 

I knew Colonel Wey for many years and knew him well. 
He was my friend always, and I loved him for his loyalty and 
his royal generosity. No man I eyer met went further in the 
call of friendship or could be more implicitly relied upon to do 
a friend's part than Ariosto Winey. He had ideals of friend- 
ship of his own, lofty as the towering pines of his loved State. 
Friendship was to him a principle and lifted him above the 
clouds and into the bright sunshine, where he lived up to the 
highest conception of that rare virtue, He was a friend “to 
tie to and to count on” with absolute faith and confidence. It 
was my lot to see him often in his last illness, I never saw a 
braver, truer man in pain and sickness. Racked with torture, 
which at times overcame the power of human nature to en- 
dure in silence, when the paroxysm passed his bedside was as 
his home was always, a rare delight and pleasant place for 
friends to meet and be happy. He was bright, cheerful, full of 
anecdotes, affectionate, and appreciative to the last, and uncom- 
plaining. His people at home buried him with all the honors 
of a distinguished citizen and with what makes honors greater 
and more sacred—with tears from a thousand eyes and sighs 
from a thousand hearts, the perfect testimony of love and friend- 
ship. 

There have been few men in Alabama who won and kept and 
deserved the honor and affection given by the people, especially 
the people of Montgomery, to Ariosto A. WILEY, lawyer, legis- 
lator, patriot, soldier, statesman, and friend. 


Mr. PARKER. Mr. Speaker, it was a very great shock to 
those of us who, in so short a time, had grown to know and 
love Arntosto A. WILEY when we learned of his death. I saw 
him a few days before he left Washington to die. His manly 
form and splendid presence were prostrate under searching 
pain, but the same heart, the same courage, and the same 
friendship that belonged to him here will go with him to 
eternity. There was a singular poetry in his nature, It came 
forth in all that he said and all that he did. His earnestness 
and belief in the higher things were such as are seldom to be 
found, and with them were knightly chivalry and courage, be- 
lief in man, belief in woman, and the disposition to do his duty 
without fear of consequences and without reck of what other 
people might think, 7 - 

I feel always as though in these descriptions of friends on 
such occasions we tell very little. We can no-more describe 
the personality of a man’s mind and character than we can de- 
scribe his bodily person so that it will be recognized. 

His real memory, for those who knew and wish to know our 
friend, lies in his many works and in his many speeches. They 
tell of him. I looked over a few of those speeches within the 
last few days and found them brim full of himself. In one he 
was urging the passage of a law to allow the fighting masts of 
the Oquendo, which was sunk at Santiago, and of the Don Juan 
d'Austria, which was sunk at Manila, to be placed in the capitol 
grounds in Montgomery, a city which was, as he recalled, not 
only the capital of the State of Alabama, but also the first 
capital of the Southern Confederacy. He sgid: 


They are to be used as flagstaffs from which to display the starry 
banner of the Union—the standard of a united country—as an emblem 
of the blended patriotism of the men and the sons of the men who wore 
both the blue and the gray in the fratricidal conflict in the long ago 
between the two great sections of our great and glorious Republic. 

It will furnish another evidence of the truth that all sectional lines 
have been obliterated, and that we are banded together once more and 
Nestea in the common bonds of union, loyalty, fraternal love, and civil 

iberty. 
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Patriotism like this filled his nature, a patriotism that went 
out not only to his country, but to its people—to all his many 
friends that he made in every walk of life. I have felt that a 
eulogy which he delivered upon his friend, Robert E. Burke, 
could well be applied to himself: 

himself, a reciprocating people delighted to honor 


him. Elected to Congress, he served his constituency faithfully and 
well. His life filled the measure of lofty aspiration, of a hi and 
honorable ambition. His influence will work on silently for 800 l, long 


after we have passed away. The virtues of such men are the common 
inheritance of us all. 

We believe, Mr. Speaker, that light everlasting does shine on 
such souls as his. 


Mr. RICHARDSON. Mr. Speaker, an intimate acquaintance 
for many years afforded me the opportunity of understanding 
and appreciating the marked traits of personal character that 
made our deceased friend and colleague, Col. A. A. WILEY, 
distinguished among his fellow-men. 

A man possessed of his temperament, endowed with an en- 
ergy that neyer tired, guided by a well-trained, vigorous, active 
intellect, would necessarily and inevitably reach high rank 
with his countrymen. The entrance of Colonel Witry to Con- 
gress was at the most opportune period of his life—ripe with 
a valuable experience and equipped with useful knowledge. 
For years he had been a most successful lawyer at his home 
in Montgomery, Ala., easily ranking with the foremost lawyers 
of his State. As a legislator in both branches of the general 
assembly of Alabama he acquired a knowledge of legislation 
and parliamentary work that made the broader work and duties 
of a Congressman of easy performance to him. He was thus 
equipped when he entered Congress. > 

Many of the great national questions that came up for dis- 
cussion on the floor of the House were familiar to him, and he 
was at ease and fluent in such debates. That it was but a 
short time after his entrance in congressional life before he 
acquired influence and strength among his colleagues was a 
matter of no surprise to those of his friends who knew his 
true worth. 

Death came to him at the most important period of his use- 
fulness to his district, his State, and his country. His four 
terms in Congress brought him to the broad plane of useful 
American statesmanship. No public man in Alabama had a 
more promising future, with stronger assurance of full realiza- 
tion.of hopes of future political preferment, than Colonel WILEY. 
Energy, industry, and ability, supplemented with a love of 
method and system in all he did, were the Jeading character- 
istics of Colonel Wier. His mind yearned for the true anal- 
ysis and solution of difficult problems of political, legal, or 
governmental science and policy, and it was a labor of love to 
him to work and toil. 

In his convictions he was honest, sincere, and immovable, 
Being a generous man by nature, affable and courtly in his 
manner and address, I have found but few among the public 
men of our country more gentle and kindly tolerant of the views 
and feelings of those who differed with him than was Colonel 
WILEY. It grieved and pained him to wound anyone, and when 
conscious that he had done so a full and unstinted apology 
gave his heart pleasure. 

His methodical habits and his love for training and pre- 
paredness naturally led Colonel Winry to participate in mili- 
tary affairs, The Military Committee of the House was his 
preference when he entered Congress, and at his death he was 
one of the most laborious as well as distinguished members of 
that important committee. 

He was appointed lieutenant-colonel by President McKinley 
in the Spanish-American war, and he is justly credited with 
having performed, in connection with his military duties, most 
valuable service in preparing a code for the regulation of the 
island of Cuba. I baye no doubt that it was while in the dis- 
charge of his duties in Cuba that he contracted the disease that 
finally brought about his death. 

In the walks of private life and in the circle of his personal 
friends, the light of his inmost life was fully revealed. Affec- 
tionate, generous, and sociable, he loved the society of his 
friends. His attachments were sincere and deep and without 
dissimulation., He was hostile by temperament to deceit or 
sycophancy, and scorned the greetings of the insincere flatterer. 
Colonel Wirey had his trials and struggles in early young man- 
hood, and he never forgot the man who extended to him a help- 
ing hand. His pathway was not strewn with the roses of life 
that fall from the hands of strong and influential friends. At 
the close of the great civil war between the States he was but 
a boy. Poverty, with its harsh trials, confronted him. Pos- 
sessed of the buoyant spirit of a manly boy, with an undaunted 
courage he grappled the situation and eagerly pressed forward 
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with an outstretched hand to grasp the goal of life success, 
Discouragements must come and always come to such a man 
in his contest in life, but with Colonel Winey disappointments 
found no abiding place in his make-up. They cast no shadows 
across the path of his life, but served to strengthen and encour- 
age him in the life work before him. He made up his mind to 
come to Congress and one or more defeats did not discourage him. 

In my close personal relations with Colonel WII I found 
him to be preeminently a broad-minded man, patriotic in all of 
his noble impulses and absolutely free from the touch of a sec- 
tional feeling. He was in the truest sense a first-class south- 
ern man, not narrow or governed by impracticable or unwise 
policies, but faithful in his love to the great events and wonder- 
ful history of the South, in war and peace. He by his speeches 
and acts held up the bright light of hope to the people of the 
South, the great industrial and agricultural growth and wealth 
that awaited us in the near future that would give us our 
pristine glory and power in the Union of the States and the coun- 
cils of the Republic. In his public life and utterances it was 
such broad and patriotic sentiments that ever animated him. 
It can be truly said of A. A. WILEY that he loved his fellow- 
man. No feeling of envy or jealousy marred or distorted the 
natural relations of his life. He grieved for those that had a 
sorrow and rejoiced with those that were happy, and his gener- 
ous and liberal hand was ready at all hours to extend aid to 
the poor and the needy. 

Colonel Wurx was a modest and retiring man. It was never 
his desire to thrust himself into the limelight and make himself 
conspicuous over others. He preferred to do his work and his 
duty quietly and unobtrusively. 

I was with him, Mr. Speaker, often in his last sickness before 
he left this city. His sufferings were intense, but under the 
tender and affectionate care of his noble and beloved wife, whose 
great love had crowned his life with domestic happiness and 
peace, he bore without murmur or complaint the tortures and 
pain that racked his body even to death. 

Such, Mr. Speaker, is but a feeble portrayal of the character 
and life of a splendid man—my good friend. His home city of 
Montgomery, Ala., where he was known well in all the walks 
of life, honored and loved him in life, and no people, I dare say, 
in any section of the world could have paid more beautiful, 
pathetic, and sincere tributes of respect and love to the dead 
than those noble people in that beautiful southern city paid to 
their true friend, worthy fellow-citizen, and distinguished Con- 
gressman, Col. A. A. WILEY. And Mr. Speaker, he deserved 
it all. 


Mr. HOLLIDAY. Mr. Speaker, the world needs strong, brave, 
sincere men. When a man who is strong, brave, and sincere 
passes out of the world in the very prime of his powers, in the 
zenith of his splendid faculties, the world is a loser. 

I met Arrosto A. WILEY in the committee room. Some mutual 
taste drew us together. I came to know him; and like every 
other man who came to know him, I came to like him exceed- 
ingly well. If I were to define his character, I should say, first 
of all, that he was a manly man. He was absolutely incapable 
of doing a small or dishonorable thing. Such a thing in connec- 
tion with Mr. Witry would be absolutely unthinkable. He was 
a man of the highest honor, the finest tastes, and a gentleman 
to his finger tips. 

Mr. Wey was an Alabamian, proud of his State, but above 
and beyond al! he was an American. There was nothing sec- 
tional about him. He loved the old flag, and he loved with 
equal devotion each particular star in the splendid constellation 
which adorus it. 

In the Spanish war there was very little opportunity for the 
display of great military ability. The war did not last long 
enough and the enemy was of too small importance to really 
give scope to military genius. But if we had had a great war, 
if we had met foemen worthy of our steel, if the war had 
lasted some years, Mr. Wuzr would have gone to the front, 
because he belonged at the front. 

I have seen something of military matters myself. I have 
met and mingled with soldiers a great deal. I think I know 
one when I see him. I feel absolutely certain that if the oppor- 
tunity had come, he would have gained great military distinc- 
tion. I am glad, and I have no doubt he was glad, that the 
opportunity never came, that there was no great effusion of 
blood, and that the war passed away in a few days. 

Most of us know Mr. Witry by his speeches in the House. 
He was a convincing orator; he made an excellent argument. 

I know him and remember him better by his conversation. 
I never knew a man of better colloquial abilities; I never 
knew a man who could keep up a sustained conversation more 
interestingly. He was a charming talker, and always along 


elevated lines. No coarse jokes, no improper allusions ever 
marred the splendid diction of his conversation, and I learned 
to like_him for it, as probably every man did who became 
intimately acquainted with him. One of the pleasures that 
a man enjoys in Congress is the opportunity to get acquainted 


with splendid men like our departed friend. It is a legacy 
which I shall gladly carry with me when I go away to my 
Indiana home. I like to remember the kindly words; I like to 
remember the pleasant greetings; and WILEY always had a 
kindly word and a pleasant greeting. 

You had to know him very well to understand him well 
He was hardly a hail-fellow well met. He did not slap men 
on the shoulders and call them by their Christian names, but 
maintained a proper dignity; but behind that dignified ex- 
terior was a heart of gold, and you had only to get well 
enough acquainted to find it. * 

I believe that cases like this bring us into personal relation- 
ship, make us better friends, and when it comes to speak of 
a departed brother of whom we know and like, there is a 
touch of nature that makes the whole world kin. We forget 
everything else and remember only the pleasant episodes, 

In this connection I may say there is too much talk about 
eastern men, western men, northern men, and southern men; 
the term “American” is a far more appropriate term, and that 
is what Mr. WILEY was. I never knew a more patriotic man, 
a man more thoroughly in love with his country; I never knew 
a man of higher ideals in regard to his country. I am glad I 
knew him. I am glad to have had the pleasure of his acquaint- 
ance. I have felt that I am a better man for it. I have felt 
that my own ideals have been raised. I feel that there has 
been an uplifting influence in my life, as no doubt there has 
been in reference to other people. Let us emulate his virtues; 
let us, like him, use what there is in us of strength and power 
in promoting the best interests of our whole common country. 


Mr. BURNETT. Mr. Speaker, I desire on this quiet, holy 
Sabbath to join my colleagues in paying my feeble tribute to 
the memory of Artosto A. WILEY, who, in the midst of a useful 
career, was stricken down by the ruthless hand of Death. 

Colonel Wx was a native Alabamian. He was born in 
Barbour County in 1848, and his whole life was spent within the 
borders of the State of his birth. He graduated from Emory 
and Henry College, Virginia, in 1871. 

In early life he settled at Montgomery, Ala., in the practice of 
law, and was the partner of Hon. Samuel F. Rice, at one time 
chief justice of the Alabama supreme court. Colonel WILEY 
was deyoted to his profession, and his tact, industry, and ability 
always commanded for him splendid fees and retainers. He 
loved politics, and was for many years a member of one or the 
other branch of our state legislature. 

I first met him in 1884, when I was a member of the legisla- 
ture from Cherokee County, and he from Montgomery. I was 
then a youthful member from the mountains, and he from the 
capital city of our State. At first I thought him cold, haughty, 
and repulsive, but as I learned to know him better, I found him 
possessed of as warm a heart as ever throbbed in response to 
the pulsations of friendship. 

After serving with him one session in the legislature our 
meetings were infrequent, and my association with him was 
only occasional until we met in the Halls of Congress. Here 
I learned to know him well, and what was before merely an 
acquaintanceship grew into the closest and warmest friendship. 

As a lawyer Colonel Winey was the equal of any; as an offi- 
cial he was earnest, honést, and courageous; and as a friend 
he was loyal, generous, and true. In energy he was tireless. 
At the bar he made the cause of his client his own, and as a 
representative of the people the zeal and energy with which he 
always looked after their interests was the subject of admira- 
tion by all. He was scholarly and logical in debate and would 
champion the cause of the poorest client or humblest constitu- 
ent with just as much earnestness and study as he would that 
of the richest corporation that poured its fees into his till. 

Some of the most eloquent speeches that I heard him deliver 
on the floor of this House was when he was seeking justice for 
the humblest of his constituents. He liked the tented field, 
and when our flag was insulted by Spain he was among the 
first to tender his services to wipe out the stain. He was ap- 
pointed lientenant-colonel of one of the immune regiments 
enlisted during the war with Spain, and served as such in Cuba. 
After the war had ended he remained some time in Cuba and 
rendered efficient serviee in restoring civil government to that 
unfortunate island. ` 

In whatever position he was placed he was always a full- 
grown man, and one whom his people ever delighted to honor. 
In municipal, state, and federal relations he was always a fear- 
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In Alabama’s battle for 
our new constitution, he took a prominent part. In any strug- 
gle, civic or military, he was always in the vanguard and never 


less, aggressive, independent leader. 


skulked with the laggards or camp followers. He was truly a 
man who did things. His life was one of quick, active, intelli- 
gent motion. 

In his eloquent address on the acceptance of the statue of 
Hon. John James Ingalls, Colonel WILEY said: 

A world-renowned Roman orator once declared: “I hold that no 
man deseryes to be crowned with honor whose life is a failure. He 
who only lives to eat and drink and accumulate money is a failure. 
The world is no better for his being in it. He never wiped a tear from 
a sad face, never kindled a fire on a frozen hearth. I repeat, with 
emphasis, he is a failure. There is no flesh in his heart. Let no such 
man be honored.” 


This quotation aptly applies the views of my departed friend 
as to his own life. He was ambitious and sought honors, but 
not without meriting them. He knew his powers and his abil- 
ity, but he did not expect his people to blindly worship that 
ability while he folded his hands and rendered them no service 
in return. 

His constituents were quick to appreciate the ability of 
Colonel WII Ex, and, I believe, never allowed him to be defeated 
for any office to which he aspired. He was for many years a 
member of the city council of Montgomery, and in this position, 
as well as all others, he showed himself worthy the confidence 
of those who intrusted him with power. 

Had he lived, he would no doubt have remained in this body 
as long as he desired. His memory is embalmed in the hearts 
of his people as one who “ knew his duty, and, knowing, dared 
to do.” We mourn him dead, but “ his deeds do live after him.“ 

Now is the stately column broke, 
The beacon light is quenched in 1 


The trumpet’s silver voice is still, 
The warder silent on the hill. 


Mr. HULL of Iowa. Mr. Chairman, I first knew Colonel 
WILEY when he came to Congress, at first only generally. 
During the last years of his life I knew him well, as a result 
of the intimate relationship that comes to those on committees, 
engaged in the same line of work, where the parties engaged are 
desirous of doing their full duty. This he always was desirous 
of doing. 

If I can, in the few minutes I shall speak this afternoon, say 
anything that may add to his fame or of gratification of his 
family, it will be a pleasure to me. Friendships are not al- 
ways results of time. With some it takes years of intimacy to 
feel that you are acquainted, that you are friends; with others 
only a short time is needed until you are bound together by 
the warmest ties of friendship. It is not for me to speak of his 
past life; that is well and eloquently done by his colleagues, but 
I would like to say a word of Colonel Wmey first as a man. 
He was one of the most genial, companionable, and interesting 
personalities that it has ever been my fortune to meet. In 
talking with those who went to Manila with him on that trip I 
have found without exception universal praise for his courtesy 
and kindness of heart and genius for entertaining his friends 
and grappling them to him with hooks of steel. 

One of these men from my own State, who has met men from 
all parts of the world, expressed himself to me before Colonel 
WiIIxx's death that never had there been a man to whom all of 
the party were more attracted than to Colonel WILEY, and so, 
continuing the remark made by my friend from Alabama [Mr. 
RicHarpson], I want to say that he possessed that other rare 
quality which made his fellow-men love him. 

Colonel WifEx was a patriot. Born in the South, in his early 
youth, when the country was torn and distracted with all the 
horrors of internecine strife, he never allowed these scenes and 
experiences to cause him to love his country less. Always 
loyal to his people and his State, in a larger sense he was de- 
voted to the Republic. 3 

As a member of the Committee on Military Affairs, there 
never was a measure brought before that committee which he 
conceived would be for the honor, dignity, benefit, or glory of 
his country that he was not an eloquent, earnest, and persistent 
champion of the measure. In that great committee, over which 
I have the honor to preside, politics rarely enter. We try to 
consider the measures, not upon their political bearing in any 
sense, but with Colonel Wi Ex, almost above any other member 
of the committee, it never was a question of party, but always a 
question of country. 

He was a patriot, because during his middle life, when the 
war broke out, he left the people he loved at home to brave 
the dangers of a tropical climate and face a foreign enemy, and 
he remained under the flag until his services were not longer 


needed. It was a matter of pride to him. He bore an honor- 
able part in bringing the blue and the gray together under the 
flag, battling for a common cause. No longer can any patriot 
draw the line between the sections of our common country. 

As a Member of the House of Representatives he was always 
earnest and diligent, eloquent and able. As a man I can only say 
that if the world were inhabited only by such men as Colonel 
WILEY we would all be happy. I have never, in all my relations 
with men here, met a man who had so remarkable an influence 
with his fellow-men. We had, in the committee, disputes that 
looked as though they might lead to bad feeling with the mem- 
bership; yet Colonel Winey was always a peacemaker. While 
not giving up a single particle of his convictions, he stilled the 
passions and established peace, 

To me it was a great sorrow and a great surprise when the 
telegraphic news of his death flashed over the country. I am 
glad it was not my privilege to see him after he was stricken 
with illness. I remember him as a buoyant, splendid, physical 
man that impressed everyone with whom he came in contact 
with his strength, both mentally and physically; and to me he 
will always remain in the prime of his life and the vigor of 
his manhood. I hope as years go by his virtues may be emu- 
lated, and that other sons of the Southland may come here bear- 
ing with them the same high type of statesmanship and manhood 
that was possessed by our deceased friend. 

I want to say, in conclusion, carrying a little further what 
the gentleman from Alabama [Mr. UNDERWOOD] said, “ There is 
no death;” let us hope, as we who believe in the Christian re- 
ligion do hope and believe: 

There is no death! The stars go down 
To rise upon some fairer shore. 

And in the great beyond, with the recognition of friends there, 

may we meet this-great and good man who has gone before. 


Mr. DENBY. Mr. Speaker, in the natural course of events, 
we are called upon all too frequently to mourn the loss of dear 
friends. In Congress the kindly custom prevails of giving to 
surviving associates of Members who have passed away the 
opportunity to put on record in enduring form their estimate 
of their former associates. 

Seldom, indeed, do we approach consideration of the character 
and achievements of any Member who had so clear a title to 
our respect because of those qualities of heart and brain which 
endear men to their fellows as was the case with our late col- 
league from Alabama, in whose honor we have met to-day. 

Men may not justly be judged merely upon the record of their 
actual material achievments, but rather by the standard of their 
attitude toward humanity and their influence upon their genera- 
tion. The question is not so much what has our departed 
brother done, but how has he borne himself as a man and a 
citizen? How has he met the requirements of daily life and 
the unceasing demands of his environment? Summing it all 
up, the inguiry is simply, Is the world better because he has 
lived? We are fortunate to-day in that from whatever angle 
we approach the life and character of Anrosto A. WILEY we 
find fitting occasion for words of praise and kindliness. 

He was born in the State of Alabama—which through his 
long life he served so well—thirteen years before the outbreak 
of the great war. He lived through the dark period after the 
war and long enough to see the proud South raise her head 
proudly again from the ashes and begin that splendid career 
of development and progress, in the midst of which she is going 
forward to-day. All the bitterness left by the war, in the midst 
of which he lived when a young and impressionable man, seemed 
to have no warping effect upon his cheerful and kindly disposi- 
tion. He came to Congress a courteous and charming southern 
gentleman, and his presence and his labors here did much to 
prove that the Nation’s scars have disappeared and that we are 
again a united people in thought and heart and purpose. 

Representative Witey was truly a representative of his sec- 
tion and his State. Born in Alabama in 1848, he was educated 
at the Emory and Henry College, in Virginia, from which he 
was graduated in 1871. He was admitted to the bar in 1872, 
and thereafter he practiced law with great success in his home 
city of Montgomery. For the first eighteen years of his profes- 
sional life he was associated with an eminent jurist, a former 
judge of the Alabama supreme court, Samuel F, Rice. 

The fact that during the period of life when lawyers ordi- 
narily handle the most trivial matters he was charged with the 
conduct of many important cases involving large interests, 
proved his capacity in his chosen profession and justified his 
rapid rise to the front rank of the local bar. In 1882 he was 
elected to the house of representatives of the State and gave his 
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legal abilities to the service as chairman of the committee on 
revision of the laws and member of the committee on corpora- 
tions. Thereafter, and until called to a broader field of activity, 
he served almost continuously in the general assembly of the 
State, and his service was always signalized by the keenest in- 
terest in and devotion to the welfare of Alabama. An aptitude 
for military affairs caused him to take an active interest in tlie 
militia, in which for five years he was captain of the Mont- 
gomery Mounted Rifles and a member of Governor Seay’s staff, 
where again his knowledge of law stood him in good stead. He 
served as judge-advocate-general on the staff, with the rank of 
colonel of cavalry, and later he also served on the staff of Gov- 
ernors Oates, Johnston, and Sanford. 

When the war with Spain broke out and the loyal South 
sprang to the colors as earnestly as did the North, President 
McKinley issued to Colonel Wix a commission as lieutenant- 
colonel of the Fifth Regiment U. S. Volunteer Infantry, one 
of the immune regiments raised for special service during 
the war. He received his commission on June 17, the same 
date on which, ten years later, he died in Washington. Pro- 
ceeding to Santiago de Cuba with his command, he was ap- 
pointed by that superb soldier, General Lawton, his chief legal 
adviser, and subsequently was made civil governor of Santiago. 

In this position Colonel Winey rendered great service to his 
country by framing a constitution which appears to have met 
the approval of the people of the province and to have had a 
marked effect in aiding the permanent restoration of good 
order. It is enough to say in regard to the notable services 
rendered by Colonel Wixry during the war with Spain that he 
was recommended by so distinguished a regular officer as Gen- 
eral Lawton for appointment as brigadier-general, a position 
to which the early termination of the war and the muster out 
of his command prevented him from being appointed. There- 
after his district in his beloved State manifested its approval 
of the character and services of its distinguished citizen by 
electing him to the Fifty-seventh Congress and continuing to 
return him to Congress until his death. 

So reads the life record of Amosro WILEY. It is a bare re- 
cital of facts. It does not, nor can we, fittingly characterize the 
personality through which shone forth a generous and lovable 
nature. What he did in a public way as a citizen, responsive 
to every call of duty, we can state, but we can not measure 
the great good that his mere presence among his fellow-men 
accomplished, because of his kindness, his courtesy, and his 
cheerful optimism. The men in Congress who knew him best 
all bear unvarying testimony to the sweetness and purity of 
his character and his lofty ideals as a citizen of the Repnblic. 

I take it as an honor to myself and to my State that I am 
to-day permitted to lay this sprig of northern pine upon the 
tomb of Alabama’s lamented statesman—Representative WILEY. 


Mr. HEFLIN. Mr. Speaker, when I first knew Representa- 
tive WiIlrr he was a member of the Alabama legislature, and 
I had the honor of serving with him in that splendid body of 
men, I soon recognized his sterling qualities and his great 
ability. From that time on until he was elected to the Con- 
gress of the United States I watched his career with peculiar 
pride and interest. He was an earnest man, a man of high 
purpose, and but few men in my acquaintance could do the 
mental work and endure the physical strain incident thereto 
that this man could. He was full of energy and industry and 
was an untiring worker. Whatever his hands found to do he 
did it and did it well, and the bright star of a beautiful en- 
thusiasm was ever shining over the path of his labors. 

As a lawyer he ranked among the ablest and best of the great 
bar of Alabama. 

Mr. Speaker, it was the ambition of his life to represent his 
people in this the greatest lawmaking body in the world, and 
in 1900 his people, with unanimous voice, bestowed upon him 
the distinguished honor that he had longed for, and in return 
for this honor he gave to his people the full measure of an able 
and faithful service. 

When I came here, four years ago, he gaye me a very cordial 
greeting and manifested an interest in and friendship for me 
that I shall never forget. For three years we lived in the same 
hotel and ate at the same table. He was my warm, personal 
friend, and my devotion to him grew stronger as my intimate 
knowledge of him increased and the time of my association with 
him lengthened. Every throb of his big heart beat loyal to his 
friends. No taint of ingratitude or unfaithfulness found place 
in his broad and honest nature. He was a magnetic man, a 
prince in conversation, and, in fact, one of the most delightfully 
entertaining men that it has ever been my pleasure to know. 
He was a logical and eloquent speaker, a very studious man, and 
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no Member of Congress devoted more of his time to study and 
to his labors here than did this lamented and beloved Alabamian. 
In my judgment, he overtaxed his strength. Any cause that he 
espoused had in him an able, earnest, and fearless champion, 
He was a splendid type of the southern gentleman—courtly, gal- 


lant, and brave. He loved the South, and no man living could 
describe her beauty and glory better than he. He caught the 
song of her rills and the music of her birds, and these, mingling 
together, ever sounded in his soul. There was sunshine in his 
manner, and the bright sparkle of good cheer was always in his 
eye; and back of it all beat the big heart of a sincere, manly 
man. He loved life and enjoyed it to the full; he dwelt on its 
bright side and contributed his full share to the fund of good 
cheer and happiness of those with whom he came in contact. 
He was a painstaking, industrious, able, and faithful repre- 
sentative of his people. 

Mr. Speaker, we come here from the various walks of life, 
come in health and strength, and in the whirl of our routine 
labofs seem to forget that 

Death rides on every passing breeze, 
He lurks in every flower. 

This grim monster is no respecter of persons; the statesman 
delying into the science of government and pleading for the 
enforcement of the laws of justice; the minister preaching the 
gospel unto the least of these, my brethren; the soldier with 
drawn sword, defending his country; the physician battling 
with the germs of disease; the teacher with his pupil; the mer- 
chant in his store; and the farmer in his field, aye, the mother 
and infant at the peaceful fireside, all must quit this tenement 
of clay when the death angel comes, Voices that we heard in 
this Hall just a little while ago are still, and bright eyes into 
which we looked are closed forever. Forms that moved in vigor 
and health here, our friends and colleagues, are cold in the icy 
arms of Death. Here in the bustle and stir of things, in the 
midst of a life that is never still, we labor and we lift our voices 
in advocacy of the measures that we believe to be right, and our 
words and votes are recorded in the great record of this great law- 
making body. On and on the wheels of national legislation turn. 
Morning after morning the clear voice of the Speaker is heard: 

The House will be in order, and the Chaplain will open with prayer. 

Ever and anon in the Chaplain's prayer we hear him invoking 
God's blessings upon the bereaved ones of another Member of 
Congress, dead, and we realize the truth of the scripture: 

In the midst of life we are in death. 


Mr. Speaker, during Mr. WIIEx's last illness his loving wife 
one of the noblest types of true and beautiful womanhood— 
the woman who had been his good angel in sunshine and in 
shadow, was there, lovingly and tenderly ministering to every 
want. In her and in his manly son Noble, and in his devoted 
brother OLIVER, who succeeds him here, the star of his affection 
was fixed and immovable, save by the hand of Death. I be- 
lieve that he realized that his end was near. Not long before 
he passed over the river, in a most feeling way he repeated to 
me the last words of Judge Rice, of Alabama, who was his law 
partner when he died. He talked of the Judge's hope of im- 
mortality, and described him rising from his pillow, exclaiming 
in animated delight: “ The city, the beautiful city.” 8 

Mr. Speaker, if the man who loves his fellow-man and adorns 
his daily life with the jewels of good deeds and contributes 
all in his power to human happiness, to truth, justice, and right 
finds eternal rest, my friend, Congressman WII xv, has joined 
his good friend and former law partner, Judge Rice, in that 
“beautiful city not made with hands” 


Mr. GORDON. Mr. Speaker, in attempting to exercise the 
esteemed privilege accorded me in these memorial ceremonies 
I remark that the flowers fade, the leaves fall, and men die. 
But what men are, what they think and say and do, does not, 
and should not, always die with them. 

It was said in the olden time, Debimur morti nos, nos- 
traque;” that is, “ We owe ourselves and all we are and have 
to death.” But with this solemn declaration of the pagan 
philosopher we can not wholly agree. It is plaintively true 
that all who live are doomed to die. From that dread decree 
there is no appeal. But while it is true that the physical man 
perishes and passes by transmutation into other forms of mat- 
ter, it is equally true that what he has thought and said and 
wrought is not always subject to annihilation and oblivion at 
the hands of the relentless monarch of the tomb. While the 
tangible and bodily man falls and vanishes from human view, 
the mental, the ethical, and the executive man continues to 
live and act in the record he has made. And so to-day, while 
honoring his name and memory, we would, with melancholy 
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pleasure, briefly enumerate some of the principles, sentiments, 
and virtues that actuated and adorned the life, and recount 
some of the services that distinguished the career of our late 
lamented friend and colleague, the Hon. ARIOSTO APPLING 
Witry, who at the time of his death, June 17, 1908, repre- 
sented as a Member of this illustrious body the second district 
of the Commonwealth of Alabama. 

I say briefly, because I had not the honor and pleasure of an 
extended or intimate acquaintance with our departed friend. 
But during the time I knew him and served with him as a 
member of the Committee of this House on Military Affairs, ex- 
tending through some months, I was especially impressed with 
his tranquil dignity of character, uniform but quiet urbanity of 
manner, and a pronounced gravity of demeanor. I have since 
supposed that his deep seriousness was superinduced by a sense 
of declining health and apprehensions of impending dissolution. 

His varied literary attainments, his legal acquirements—being 
a lawyer by profession—his active energy, laudable ambition, 
punctilious integrity of character, and commanding social posi- 
tion all combined to make him the recipient alike of popular 
admiration and esteem, and of public honors, trusts, and re- 
sponsibilities. And so it was for nearly twenty years he was 
almost continuously a member of the Alabama legislature, 
serving in both houses of that body and being chairman of the 
judiciary committees in each; was more than once a delegate to 
represent his State in the Democratic national convention, and 
was presidential elector in the national campaign in 1884. In 
1898 he was commissioned a lieutenant-colonel of the Fifth 
Regiment U. S. Volunteer Infantry in the Spanish war, served 
nearly a year in Cuba, acting the greater part of that time 
as chief of General Lawton's staff and as civil governor of 
the eastern Province. Colonel Wirry was elected to the Fifty- 
seventh, Fifty-eighth, Fifty-ninth, and Sixtieth Congresses, and 
died in the eighth year of his incumbency in our great National 
Legislature. 

And here I remark that in our estimate it is a distinctive 
and distinguished honor for any man to represent directly and 
immediately 200,000, and indirectly and remotely more than 
80,000,000 of people in the lawmaking assembly and guiding 
power of this young but mighty, imposing, and expanding Re- 
public. Our colleague died crowned with that exceptional dis- 
tinction. And it was a delicate, a beautiful, and significant 
tribute to his name and memory when his brother, the Hon. 
Ottver C. WILEY, was selected by the unanimous voice of his be- 
reayed constituency to serve out the unexpired term for which 
he had been elected. What a gratifying evidence this is of the 
esteem in Which he was held and of the influence he has left 
upon those who had known and honored him and whom he had 
loved and served so well. And thus was illustrated what was 
said in the beginning, namely, that while the physical man 
perishes and passes, his example, his deeds, his work, and his 
worth live after him. The best evidence of a man’s merit is the 
influence he leaves upon the community in which he lives—an 
influence that may be happily transmitted from generation to 
generation. 

To summarize: Our lamented colleague was a refined and 
cultured gentleman, a true and trusted friend, an exemplary and 
leading citizen, an accomplished and successful lawyer, an able 
and conscientious legislator, an ardent patriot, and a gallant 
soldier. 

Finally, when all is said and done here, when we have ren- 
dered the last tributes of love and honor to the memory of our 
sacred dead, we are prone to philosophize upon what, if any, 
of another life may yet come to them and eventually to our- 
Selves. But reflection seons tells us that the beginning and 
end of life are mysteries teo deep for human thought to fathom 
and too inscrutable for human wisdom to illumine. “If a 
man die, shall he live again?” was the troubled inquiry of the 
prophet of old. And so it would appear that the infant of an 
hour has as much definite knowledge of the whence and 
whither of all things as the profoundest philosopher, propa- 
gandist, cosmogonist, or psychologist that has eyer lived or 
ever died. And in our ignorance and blindness we ery out: 
“Whence did we come and whither are we going?” And the 
despairing answer comes back: “ We know not! We know not! 
We know not!” And again we cry out: “ Where are philoso- 
phy and reason? Can they give us no light?” Philosophy and 
reason? Why, they have encountered the mystery of the origin 
and end of all things, have made noble and valiant efforts for 
light, but as often have been baffled and beaten, and have fled 
the field of inquiry in despair. Is there nothing, then, to light 
and cheer our darkened way? Yes! Yes! Hope fondly whis- 
pers and Christian faith earnestly insists that there is a higher, 
a better, and more beautiful existence beyond this life. And 


if there is, as we believe, we trust that the departed spirit of 
our honored colleague is in that radiant realm 


Where the faded flower shall freshen, 
Freshen never more to fade; 
Where the shaded sky shall brighten, 
hten never more to shade. 


Where no shadow shall bewilder; 
Where life’s vain parade is o’er; 

Where the sleep of sin is broken ; 
And- the dreamer dreams no more. 


Mr. CRAIG. Mr. Speaker, Alabama has been peculiarly 
stricken in the recent past. Since the beginning of the Sixtieth 
Congress she has mourned the death of two Senators and a 
Representative in Congress. Less than a year ago, sir, we met 
in this Hall to pay tribute to the memory of our venerable Sena- 
tors, John T. Morgan and Edmund Winston Pettus. To-day we 
meet to honor the memory of our distinguished colleague, who 
joined with us in those tributes, but who himself was destined 
in a short time to follow them to that land of rest and happi- 
ness across the dark Valley of Death. 

It is not for us, by our poor words, to consecrate to the State 
and Nation that we love so well the life, works, and character 
of our late colleague, Arrosto A. WILEY, for from his earliest 
manhood his life, his works, his character, in all that he thought 
and said, in all that he did, and in the performance of every 
duty, were consecrated to the State; and it is only left for us, 
in our weak way, to pay to him a tribute born of our love for 
the man and inspired by our admiration of his unwavering 
loyalty to his country and his duty, and his magnificent ability 
to represent in the highest and noblest manner the people of the 
whole Nation as well as those of his own district. 

Beginning his public services as a representative in the legis- 
lature of Alabama from Montgomery County when he was but 
a young man, he was constantly, up to the time of his death, 
laboring in the cause of humanity and serving his country with 
undoubted honesty of purpose and ever-increasing zeal. As 
naturally as summer follows spring, his eighteen years of splen- 
did service in the state senate and house of representatives of 
the State of Alabama carried him into the broader fields of legis- 
lative endeavor in the Congress of the Nation. His marked legal 
ability, his splendidly trained mind, and his knowledge of men 
and of the affairs of state made of him at all times a legislator 
of unsurpassed ability, while his love of truth and honor led him 
unerringly in the paths of legislative righteousness so dear to 
the hearts of the American people. We who served with him 
know how untiring he was in the service of his constituents. 
From morning until night he was looking after their interests 
in the different departments of the Government, before commit- 
tees, and in the House; and night after night he could be found 
in his office continuing his labors when others had gone to rest, 
answering the correspondence of the humblest constituent as 
carefully and with as much pains as he would that of the most 
prominent and influential citizen of his district. 

But his influence was felt not alone at the bar and in legis- 
lative halls. He believed that every American citizen owed 
to his country military as well as civil service. Applying that 
theory to himself, he served many years in the National Guard 
of Alabama. For five years he was captain of a troop of cav- 
alry in Montgomery; and he served with the rank of colonel 
on the staffs of four governors of the State of Alabama. 

Being thus fitted, is it strange that he should have answered 
the call to arms in 1898? Mr. Speaker, when the explosion in 
Habana Harbor which carried the Maine and her noble crew 
to the bottom of the ocean was answered in this country by 
the sound of the war trumpet, and our martyred President, 
William McKinley, flung to the breezes the Stars and Stripes 
and in the name of God and humanity called upon the country 
for volunteers, the men who had worn the blue, the men who 
had worn the gray, and their sons met under that banner as 
brothers, and among them was Artosto A, WIIEx offering his 
services to his country. His ability was at once recognized by 
the President. He was made lieutenant-colonel of the Fifth 
U. S. Immune Regiment. In this capacity he served an enlist- 
ment of eleven months in Cuba, his ability being recognized to 
such an extent that he was made the legal adviser of General 
Lawton and chief of his staff. 

His influence in Cuba will prebably be felt longest because of 
the splendid service he rendered that country and the world in 
the establishment of a civil government for the Eastern Province 
of that island, where he ecoperated with Gen. Leonard Wood 
in bringing about a modern civil government, in accordance 
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with American ideas, in a country that had known nothing but 
Spanish oppression and native insurrection for centuries. 

It is sad, indeed, to see a life such as his cut off in its prime, 
and it brings home to us in most forcible fashion the fact that, 
although our careers are what we make them, we know not the 
time nor the place of their ending. 

It is a source of great gratification to us who knew and served 
with Colonel WIIEx, that the people of his district unanimously 
selected his distinguished brother, O. C. WIIEx, to finish out 
the term in this Congress to which he himself had been elected. 
In so doing the people of the second district of Alabama fit- 
tingly recognized the worth and ability of our present col- 
league, while, at the same time, paying a just and deserved 
tribute to his illustrious brother. 

Mr. Speaker, Alabama mourns with the bereaved family of 

Colonel Wey, and the whole Nation pays to him a just and 
deserved tribute for his magnificent service and his sterling 
character. 


Mr. HOBSON. Mr. Speaker, we come to-day to pay tribute 
to the memory of one whom the Angel of Death has recently re- 
moved from among us. ` 

The life and work of our late colleague, Hon. A. A. WILEY, 
has been dwelt upon by those who have already spoken, so I 
will only briefiy mention a few of the characteristic traits of 
this distinguished son of our State. No one came within the 
range of his acquaintance but was impressed with his sympa- 
thetic kindliness. So generous and open-hearted was-his nature 
that he almost seemed to radiate kindness, good will, and cheer- 
fulness; for, indeed, he was one who loved his fellow-men as 
he was in turn loved by them. 

Strong, courageous, and manly, he was never so busy that he 
would not turn aside to say a kind word or do a generous deed. 
Joined with his kindly sympathy was another characteristic for 
which he was noted—that of loyalty. Loyal to friend and coun- 
try, he never failed to respond when either needed his services. 
Having prepared himself for usefulness to his country in time 
of stress by long service in the National Guard of Alabama, he 
early answered the call for volunteers to defend the Nation’s 
honor in the war with Spain. During this brief but trying con- 
flict I met him in Cuba and can bear personal testimony to his 
bravery and untiring devotion to duty. As legal adviser to 
General Lawton and chief of his staff, he rendered service to 
his country of which Alabama has a right to be justly proud. 

His work toward establishing the civil government in Cuba 
in accordance with the principles of enlightened liberty showed 
him to be possessed of a constructive statesmanship equaled by 
few men of this generation. His career in the halls of the Ala- 
bama legislature and the National Congress was one of energetic 
usefulness, and the record of his service is praised so high that 
words can not add to it. 

As a man, a soldier, and a statesman his name and fame will 
be perpetuated in the annals of Alabama and of our country. 


Mr. WILLIAMS. Mr. Speaker, ARIOSTO APPLING WILEY, the 
friend of all those who would be friendly, a man who obeyed 
Solomon’s injunction, “He that hath friends must show him- 
self friendly,” and the subject of this sketch, was born in Bar- 


bour County, Ala., in November, 1848. He was too young to 


enter the Confederate army, otherwise, judging him by his 
whole private and public record, he would have been found 
carrying a musket for his State, right or wrong, and for the his- 
toric cause of local self-goverfiment. 

His funeral took place in Oakland Cemetery, near the site 
of the first capital of the Confederacy, Montgomery, Ala., on 
Saturday, June 20, 1908, his death having come after many 
days of sickness and suffering at Hot Springs, Va., on the 17th 
day of June, 1908, and just two days after the nomination by 
the Republican party of William Howard Taft for the Presi- 
dency of the United States. Nothing better illustrates the broad 
national and American and patriotic character of Mr. WHEY 
than the fact that this cultured and experienced nominee of an 
opposing party, even in the moment of success and triumph, 
turned aside to send this message to the city of Montgomery and 
to the people of the Second Congressional District of Alabama : 

Colonel Winey was a patriot and a gentleman, with all the graces of 
good-fellowship that made him most dear to his friends. * * + 
I extend my sympathy to his constituents, who are deprived in his 
death of a most able, worthy, and conscientious Representative in 
Congress. 

At the beginning of his congressional career, at a dinner 
celebrating his nomination by the Democratic party, Colonel 
Oates, an officer in the Confederate army, a former Representa- 
tive in Congress, and later a governor of Alabama, had said: 


Witey: is one of the best fitted men to go to Congress that I ever 
knew. He will, in my opinion, make an ideal Congressman, f 


Thus the opinion of a great Republican at the close and of a 
distinguished Democrat at the opening of his political career 
as a federal legislator were in remarkable and true accord. 
Before coming to Washington he had had experience and train- 
ing as a legislator, having been, since 1882, almost continuously 
in the house or the senate of the Alabama legislature, and hav- 
ing there taken and held a prominent place, as was demonstrated 
by the fact that he was chairman of the judiciary committee in 
both branches of the state lawmaking body. 

The confidence of his people in him was further shown by 
the fact of his choice by them as a delegate to two national 
Democratic conventions and as a presidential elector. 

He became a Member of this august body at the convening of 
the Fifty-seventh Congress, and was reelected to the Fifty- 
eighth, Fifty-ninth, and Sixtieth Congresses, the last time de- 
feating a strongly organized opposition by a vote of nearly two 
to one, although in bed sick and unable either to go home to 
“meet his enemies in the gate” or to carry on a campaign by 
correspondence. I am glad that it was I who had the honor of 
recommending him to the Speaker for appointment on the two 
committees—on the Militia and on Military Affairs—and he did 
good service in both places, having, prior to his entrance into 
this body, had much experience and equipment by long and sym- 
pathetic. identification with the national guard and the United 
States Army. 

He was first a captain of a cavalry troop of the Alabama 
National Guard and later a lieutenant-colonel commanding the 
second regiment of infantry of the Alabama National Guard, 
and still later served in Cuba as lieutenant-colonel of the Fifth 
Alabama, U. S. Army, being one of the so-called immune 
regiments.” Here his energy, knowledge, and efficiency recom- 
mended him to General Lawton, who made him his chief 
of staff. His knowledge of law and of military affairs natu- 
rally suggested his appointment as governor of the Eastern 
Province in Cuba, in which position he did valuable work of a 
constructive and reconstructive character. 

His identification with military affairs was made all the more 
complete and strenuous by the fact that one of his boys had 
chosen arms as a profession and career—Lieut. Noble J. Wiley, 
Fifth Artillery, U. S. Army. 

Colonel Wey graduated from Emory and Henry College, 
Virginia, and went soon afterwards to the bar, having mean- 
while studied law. Like so many southern men soon after 
the war he took up his life-work penniless. It is said that 
when he moved to Montgomery and “hung out his shingle” 
he had just $30, and that yet he never wrote home for more, but 
managed to forge his own way from this start without further 
financially embarrassing his family. 

His marriage to Miss Noble, of Montgomery County, counted 
for much in his happiness and success. No man had a sweeter, 
more attractive, or more aidful and sympathetic helpmate. It 
is one of the regrets of my life that, although appointed by the 
Speaker as one of the congressional committee to attend his 
funeral cortege, I was not able to be present and personally 
speak a weak but sincere and earnest word of condolence and 
sympathy to this distressed and widowed lady. I was far away 
at Pine Bluff, Ark., where I had been engaged to deliver a lec- 
ture, 

ARIOSTO WILEY was earnest, life-loving, full of geniality, fond 
to extravagance of wife, son, grandchildren, and friends; open- 
hearted and open-handed to a fault. 

Energy and “diligence in business,” the virtue recommended 
by St. Paul, were perhaps his salient characteristics. He was a 
“human steam engine.” While he preached nothing concerning 
a strenuous life, he lived it. He was simply untiring in his 
attention to his constituents’ letters, wants, and calls, and to 
the detail work for them in the departments, His friends he 
served to the full length of his cable tow, and sometimes to its 
stretching. The minister who read the service over his grave 
referred feelingly “to his ability to make friends and to hold 
them.” This best and most useful of all abilities he possessed 
jn an exceptionally high degree. Other abilities he was not 
lacking in. The same minister—the Rey. Charles A. Stakeley— 
spoke of him as a “pillar which had fallen—a pillar of good 
deeds, of humanity, of brains, of leadership.” His death has 
left a void in his city, his State, and in this body, and a heart- 
ache, never to be wholly cured, for his friends and his family. 

The sun shone brightly on the day of his funeral, as it is apt to 
do on the funeral days of any of us, for nature takes no note 
of our births or deaths, It concerns itself not with us. And 
yet a generous human life is not utterly insignificant—far from 
it. In a moral and mental sense it is more significant than sun 
or stars, because it long outendures material things in that 
part of duration which we call “ eternity,” if not in that part of 
duration which we call “time.” I have an indestructible faith 
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in the sweet doctrine of the author of Annabel Lee, the doc- 
trine of the inseparability of immortal souls. This is the sole 
rational solace of wife, child, brother, or friend, 


Mr. STEVENS of Minnesota: 

Though modest. on his unem 
Nature has written Gentleman.“ 

No one could have been associated with our late colleague, 
Col. A. A. WILEY, and not fail to have for him a sincere personal 
regard and a profound respect for his character and manliness. 
It was my privilege to know him as a member of the Committee 
on Military Affairs of this House, and from the first, I think, 
we all realized that his personal qualities and his extended and 
varied experience would not only be a source of enjoyment to 
his associates, but also of continuing and increasing value to 
his country. In addition, we always knew that his convic- 
tions were well grounded, and firm as the everlasting hills, 
and that he could always be depended upon to stand for what 
he conceived would be of lasting and general benefit to his 
countrymen. He was ever ready to devote himself to the 
cause in which he believed, whether in the field, in the forum, 
in the legislative halls, or in the seclusion of important work of 
the committees of which he was a member. But wherever he 
would be found and whatever his occupation, he always dis- 
played those qualities of manliness and patriotism which won 
so strongly for him our sincere personal respect and affection. 

The membership of this House is so large and the mass of 
work before it so great and the pressure for action so tremen- 
dous that the vast majority of its membership always realizes 
that the best and indeed only proper way to perform the important 
duties of our high office is to diligentiy and intelligently attend 
to the various details as they may arise in the daily business 
which comes to us. The true and sincere Representative is 
aware of this and daily adds his mite of duty well done to 
the volume of the similar services of his colleagues. This 
constitutes the bulk of the legislation and administration 
which control the activities and destinies of our 90,000,000 
of people. The people do not always comprehend the immense 
importance and amount of those duties, many of them trivial, 
yet which must be performed, if our people shall be satisfied 
and encouraged to continue in their pathway of progress and 
prosperity. Colonel Winey appreciated this duty and necessity 
to the fullest extent and devoted himself assiduously and con- 
scientiously to the real needs of his people. He was proud of 
their achievements and wonderful successes, and he labored 
unceasingly that all the assistance the Federal Government 
could render in its various branches and departments should be 

made available to those under his supervision. He was equally 
ready to devote himself for other sections or individuals wher- 
ever he could serve them in this broad land. This liberality 
of action and generosity of spirit gradually gave him an in- 
fluence and standing among his colleagues which must have 
been a source of great satisfaction to himself and redounded 
always to the welfare of his own people; because, after all, in 
most cases it is the real service to the people which will com- 
mend the Representative to his own constituents at home and 
to his colleagues in the House. 

The abiding memories of our associates when they depart 
from us are not always from the public and official work they 
may do as for the qualities of themselves which they con- 
tribute to our membership. It is here that Colonel Wurx will 
long leave his impress upon those of us who were associated 
with him intimately within the committee room or less closely 
upon the floor. His constant courtesy and unfailing ness 
and good nature, his frankness and manliness and courage, his 
broad and liberal views of life and duty, and his lofty ideals of 
private and public character and service gave him always a 
position among his fellows of increasing respect and tender 
affection. 

Stricken in life’s prime, in the fullness of a splendid useful- 
ness and fame, he left to his family a heritage “ more precious 
than gold and a monument more enduring than brass.” 

When to last sleep we give ourselves away, 

And in a dream, as in a fairy bark 

Drift on and on through the enchanted dark 

AR meal ge break, little thought we pay 
To sweet, bitter word we by day. 
We are clean quit of it, as is a lark 


So 
The swift pinion 


brow 


Mr. ELLERBE. Mr. Speaker, we come this morning to pay 
a last tribute to one who, less than a year ago, walked among 
us overflowing with energy, shedding on all around him the 
genial rays of his personality. 

A man ambitious to achieve, not because of self-interest, but 
because he was the Representa 


tive of a people who had honored 


and trusted him, and who looked to him for the preservation of 
the best interests of the State he loved and served. Even 
while Colonel Wixry lay upon his couch of pain here in Wash- 
ington his constituents were proving their love and appreciation 
1 him an overwhelming majority over those who sought 

That love and approbation must have been sweetest balm to- 
him in the hours when his very soul was tried with suffering. 
Colonel WII Ir has been called the “ideal Congressman,” and 
the title was earned by the broad statesmanlike qualities of 
the man, not by success in the usual political methods. He 
did little campaigning, it is said. Instead he devoted his time 
to the accomplishment of benefits for his district and State, 
and his people recognizing that deeds meant more than words, 
said to him again and again at the ballot box— 


Well done, thou good and faithful servant. 


Of Colonel Witey’s executive ability there can be no doubt. 
Wherever he went it was recognized and used. 

g to his country’s first call for arms after the 
tragedy of the Maine, he was sent to Cuba as lieutenant-colonel 
of the immune regiment intended for immediate service. But 
after Santiago was captured the soldier was once more merged 
into the legislator, and Colonel Witry was commissioned to 
draw up the code of laws established in that Province. Upon 
his return from Cuba he again took up his public career. It 
would have been almost impossible for a man of Colonel 
solenoid temperament and talents to have avoided the field of 

cs. 

In Washington his friends included all who knew him, from 
the President and President-elect to the poorest office seeker 
boinc asking favors, which, when possible, were always 
gran 

Here he lived and labored until stricken by the hand of 
disease. 

Poets for ages have sung of the sadness of death when it 
comes to a man full of life and vigor, ready and willing to do a 
man's part in the world of men. 

Yet the Greeks personified death by a beautiful boy crowned 
with immortal youth, and, somehow, that ideal seems fitting. 
It is more glorious to pass from the world ere the hand of Time 
has dimmed the eye or rendered the footstep unsteady; more 
glorious to pass into the land where each shall in fullest meas- 
ure achieve his best ambition while that ambition is still thrill- 
ing his entire being. 

Our friend, the soldier-statesman, has answered “the one 
clear call,” and his bark has set forth to sea, but his life is the 
heritage of those he has left behind. The memory of his genial 
nature will be with us until to us, as to him, it comes, that “the 
golden bowl shall be broken and the silver cord be loosed.” 


Mr. SHERWOOD. Mr. Speaker, let me add a respectful 
tribute to the many splendid eulogies on our departed friend; 
eulogies by those who knew him best. My acquaintance with 
Colonel Witry commenced with the opening of this in 
the December of 1907, in the Committee on Military Affairs. I 
was not long in his company until I appreciated his many manly 
qualities of mind and heart and his sincere and earnest desire 
as a legislator to promote right legislation, 

I discovered early that he was a man of deep sympathy for 
his fellows and high ideals. Furthermore, his ready grasp of 
subjects under discussion in the committee and his concise and 
lucid presentation of his ideas impressed me from the first with 
the conviction that Colonel Wirry was not only strong in the 
ethical qualities, but a well-rounded and matured mental athlete, 

The able and accomplished gentlemen of the Alabama dele- 
gation who have preceded me to-day have given a comprehen- 
sive recital of the successful public career of Colonel WII xx, to 
which I can add nothing. What I hope to say is that his 
example as a public man; his devotion to his people and his 
native State; his scope of vision to embrace his whole country 
in patriotic love; his courage to do the right, as he had knowl- 
edge to know the right, make his untimely death a calamity 
to his State and country. 

We have never had in this country too many men of heart 
and brains and morals and courage in public life, and at no 
period in our history have men of this type been more needed 
than now. At no time in our history has there ever been a more 
urgent demand for just men of courage, patriotism, and ability 
on the floor of Congress. 

It was our own poet of patriotism, Fitz-Greene Halleck, who 
wrote, in Marco Bozzaris, this pathetic and heartrending couplet: 

Come to the bridal chamber, Death! 

Come to the mother’s when she feels 
For the first time her first-born’s breath! 
And thou art terrible! 


1909. 
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But more terrible is the loss of a fully equipped man, men- 
tally and morally, because his loss is not only to the family, the 
wife, the child, but to the State. The one loss to the other is 
as the rosebud compared with the full-blown rose, grown fra- 
grant and beautiful in God’s sunshine. And the example of a 
well-rounded man, of power and influence for the good of his 
fellow-man, does not attach to the new-born child. 

One of the greatest of Athenian philosophers said: 

Most of all, fellow-citizens, if your sons ask whose example they 
shall ype What will Foi 3 For ee sea well it is not music, 
nor the nor schools young men. It is 
much more —the Se pan le 5 — public. —— — If vou take 
one whose life has no high eee and crown him in the theater, every 
boy who sees it is corrupt ware, therefore, Athenians, remember- 
ing posterity will 5 our judgment, and that the character of a 
city is determined by the character of the men it crowns. 

Two thousand years have elapsed since this classic was 
uttered, and it is still vital and valuable. The hope and am- 
bition of our young men of to-day are fostered and fed by the 
character of the men the people of this Republic send into our 
highest legislative body. Colonel Witey’s example is a potent 
teacher to the young men of his district and his State. Ex- 
ample teaches without a tongue. It is silent, but its action for 
good is more forcible than words, however eloquent. 

And I must not fail to commend Colonel WIIXx's patriotism. 
He won his eagles in the war with Spain, but his patriotism was 
in harmony with the humane theory that the future of this 
country depends more upon the virtue and purposes of the 
people than upon a bannered army with shotted guns. On this 
topic let me dwell until I close this modest tribute to this 
prescient and beloved son of Alabama. 

In the throes of human contention and fierce ambition came 
that mighty conflict of 1861-1865, from which a new Nation 
was born, and now, after long years, when the bitterness of 
strife has vanished, and we can calmly recount the common 
deeds of valor and devotion, the immortal flower song of the 
young English poet, James Collins, of over a century and a half 
ago, comes as a sweet solace to blossom in our hearts and lives: 


Sor sleep the brave, who sink —.P— rest, 
By all their country's wishes 

hen spr with dewy een eid 
Returns to deck each Lope mold, 
There honor comes a pilgri: m par 
To bless the turf that“ wraps ir clay. 


Neyer before has there been such a spectacle in all the ages, 
since history was born out of the womb of the dead centuries, 
as when on Memorial Days, with the rose and the lily, North 
and the lotus and the magnolia, South, the men who wore the 
blue and the men who wore the gray clasp hands in fraternal 
kinship, remembering that God is good, and consecrating them- 
selves to fraternity and unity and a mighty future. 

It was Charlotte Corday who said that— 

All true patriots will meet In the next world. 

And Acton, a much greater prophet of human destiny, says: 

No nation can expect to prosper and become great without ardent 
and devoted patriotism. 

And let us, here in this historic Chamber, reconsecrate our- 
selves to that patriotism that was always so fervently typified 
in our dead friend—a statesman whose association and friend- 
ship added to our joys of living, and whose character and exam- 
ple gave us hope for higher ideals in government. 


Mr. COOPER of Texas addressed the House. See Appendix. 
Mr. TAYLOR of Alabama was called to the chair. 


Mr. CLAYTON. Mr. Speaker, the Hon. ARIOSTO APPLING 
WiLry made his advent into federal politics at the beginning of 
the first session of the Fifty-seventh Congress, on the first Mon- 
day in December, 1901. He brought with him a long and suc- 
cessful experience in the public affairs of his State, and his 
subsequent highly creditable conduct fully justified the wisdom of 
his constituents in retaining him as their Representative until 
the end of his earthly career, which occurred on June 17, 1908. 

Our deceased friend was born November 6, 1848, at Clayton, 
in the county of Barbour, in the State of Alabama. When 1 
year of age he moved with his parents to Troy, Pike County, 
in that State, and there the son was reared to manhood. He 
received a classical education, having been graduated at Emory 
and Henry College, Virginia, an old and renowned institution, 
in June, 1871. Soon thereafter he read law, was admitted to 
the bar, and located in the city of Montgomery, the capital of 
his State, and there he began the practice of law in 1872. 
Early in his professional career he became the partner of the 
eminent jurist and celebrated wit, Judge Samuel F. Rice, for- 
merly the chief justice of the supreme court of Alabama. This 
partnership lasted eighteen years, and until it was terminated 
by the death of Judge Rice. 


The ability and splendid equipment of our friend, whose un- 
timely departure we now lament, enabled him in almost the be- 
ginning of his work as a lawyer to be trusted with many im- 
portant matters and litigation celebrated in the court annals 
of his State. He was several times a member of the legislature 
of Alabama, haying been a member of the house of represent- 
atives and of the senate, and he was at all times while there 
a conspicuously industrious, able, useful, and influential public 
servant, and he left his impress upon many of the laws of his 
native and beloved Commonwealth. 

The love of our friend WEY for the law was hardly stronger 
than his love for the military, for he was possessed of the 
martial spirit and admired the glory of the field as intensely 
as the renown of the forum. He was at one time judge-advo- 
eate-general in the state military establishment, and afterwards 
served as its inspector-general and then twice as its chief of 
ordnance. When the war between the United States and Spain 
had been begun, President McKinley, recognizing the valuable 
military training and superior qualifications of Colonel WILEY, 
appointed him lieutenant-colonel of the Fifth Regiment of 
United States Volunteer Infantry, one of the so-called “ immune 
regiments” organized under special act of Congress. 

On June 17, 1898, he went with his command to Santiago de 
Cuba, his regiment arriving there just after the battle of San 
Juan Hill. He had been there only a short while when General 
Lawton, of the United States Army, the commander of that 
department, appreciating his extensive military experience 
eatery superior attainments, appointed him his chief legal 
adviser. 

Subsequently Colonel Witey was assigned to the duty of 
acting as civil governor of Santiago. While in this position he 
framed a constitution that pleased the people of that Province, 
and tended to harmonize all discordant elements among the 
Spaniards and Cubans there. He organized the courts, and 
contributed more than any other man to the restoration of 
law and order in the eastern part of the island of Cuba. Gen- 
eral Lawton was so much impressed with Colonel WILEY’S 
qualifications and good work that he recommended his ap- 
pointment to the office of brigadier-general, but the war ended 
before the recommendation could be acted on by the Presi- 
dent. After eleven months’ service in behalf of his country and 
away from home and loved ones, he was mustered out when 
his country no longer needed his services as a soldier. 

This, Mr. Speaker, is a brief summary of the salient facts in 
the public life of our distinguished friend until he came and 
took his place in this body as the Representative of the people 
of the Second Congressional District of Alabama. What I shall 
say of his career here shall be no more than a short state- 
ment of a part only of his labors and accomplishments in behalf 
of the people of his district, State, and country. 

He was always thoughtful, industrious, and diligent in behalf 
of his immediate constituents, who so often and so signally 
delighted to honor him. 

When Colonel Wx came to Congress there was not a rural 
free-delivery mail route in his district. At the time of his 
death there were more than a hundred established through his 
efforts. He succeeded in having a soil survey of about one- 
third of his district made under the auspices of the state and 
federal authorities. His diligence resulted in numerous agri- 
cultural experiments for the benefit of the great farming in- 
terests of his district. He secured liberal appropriations by 
Congress for the Alabama River and other navigable waters in 
his district. 

He introduced and had passed a bill that gave relief to nearly 
a thousand homesteaders and their families on public lands 
which had become involved on account of the old land grant by 
Congress to aid in the construction of the Mobile and Girard 
Railroad. I have recounted but a small part of his services to 
his immediate constituency. He rendered to his people prompt 
and eflicient service in their multitudinous private matters be- 
fore Congress and before the several executive departments of 
the Government. 

Mr. Speaker, it will be remembered gratefully by the surviv- 
ing Confederate soldiers that through the efforts of our lamented 
friend a former distinguished Representative in this House, 
afterwards the governor of Alabama, and after that one of the 
old Confederate soldiers commissioned by President McKinley 
as a brigadier-general of the United States Army in the volun- 
teer service, William C. Oates, was appointed by President 
Roosevelt to locate and to have the graves of Confederate sol- 
diers who died in northern prisons appropriately marked. 

Moreover, Mr. Speaker, he was a faithful and well-nigh a 
constant attendant upon the sessions of this House. He never 
neglected his duties before the committees of which he was a 
member. He was a conscientious and wise legislator, and did 
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much good in constructive effort, particularly in the enactments 
pertaining to the military establishment. The proceedings of 
his committee, his conduct, and his votes in the House furnish 
ample evidence of his great usefulness and witness his contribu- 
tions to the legislation affecting the welfare of the country. 

Shortly before his death his people selected him for the fifth 
time as their Representative in Congress, and thereby accorded 
to him the indorsement that this faithful servant richly deserved. 

Here in this body his uniform urbanity, his ability, natural 
and acquired, and devotion to duty won for him a deserved and 
enviable reputation and the esteem of his associates. A con- 
spicuous attestation of the great respect in which he was held 
was the telegram of sympathy on account of his death which was 
sent by Mr. Taft, who was then Secretary of War and who will 
be inaugurated President on the 4th of next month. With your 
indulgence, I shall read this telegram: 


> WASHINGTON, June , 1908, 
The ADVERTISER, Montgomery, Ala.: 


I am greatly shocked to hear of the death of Colonel WILEY, your Con- 
gressman, Colonel Witer was a patriot and a gentleman, with all the 
graces of good fellowship that made him most dear to his friends. 

He went with us on the Philippine party in 1905 and was beloved by 
all. He honored me with his warm friendship, and his death is a great 
personal loss. 

I extend my sympathy to his constituents, who are deprived by his 
death of a most able, worthy, and conscientious Representative in Con- 
gress. 

WILLIAM H. TAFT. 


That, Mr. Speaker, is a just tribute from the gentleman who 
is now the foremost American citizen. No higher encomium 
can be pronounced than to say of our friend who has gone to the 
undiscovered country that he was “a patriot and a gentleman.” 

Now, Mr. Speaker, you will permit me to indulge in some 
observations of a more personal nature. I was born in the 
same county where our distinguished friend who has gone from 
amongst us first saw the light, and was reared within less than 
30 miles of the scene of his early youth. It was my good for- 
tune to know him intimately ever since I reached man’s estate. 
I treasure most fondly and as a precious jewel the memory of 
this fact, and, therefore, the duty I perform here to-day is 
most melancholy to me. From time to time, Mr. Speaker, dur- 
ing my experience in this House I have had occasion to speak on 
the life, character, and public services of one friend, then an- 
other friend, and then still another, and again another, but 
I was not as intimate with any one of them nor indebted to 
any one of them for a friendship so long and unbroken, and I 
may say so sweet, as that friendship which existed between 
Ariosto WILEY and myself for many years. 

It is a sweet refiection that this friendship was never dis- 
turbed for any moment during the long years which it covered. 
Often have I confided in him for his judgment and advice, and 
often it pleased me to render him friendly counsel and service. 
Perhaps I can truthfully say that, with the exception of his 
good brother who succeeded him in this Congress—and who has 
made an enviable record here during his short term—I knew 
Anlosro WILEY better than any other friend in Congress. My 
association with him always yielded me a large profit of pleas- 
ure. Accordingly, I can truthfully say that I stand here to 
discharge the most mournful duty that has ever confronted me 
while I have been a Member of this House. Would that I 
could portray what I believe to be a just estimate of this man, 
and speak a fitting tribute to his life, character, and, public 
services, 

Mr. Speaker, let me refer to our friend in some of his other 
relations in life. He was the devoted son of fond parents. 
The devoted son became the devoted and affectionate husband 
and father. His love and solicitude for every member of his 
family, including his brother who succeeded him here, was 
touching and exquisitely beautiful. He was gentle, brave, con- 
siderate, generous, and unselfish. Often have I heard the 
prayer fall from his lips: 


Out of my selfish self, O lift me up. 


I have attempted to portray some of the features of the char- 
acter and career of this upright, noble man. He was scholarly, 
gifted with eloquence, and a learned and successful lawyer. He 
was a brave soldier and a true patriot. He was a wise and use- 
ful legislator. He was a valuable and faithful friend. He was 
a loving son, husband, father, and brother. His nature was 
gentle and his manner genial, and his heart was full of the 
tenderest and sublimest sentiments. 

He has gone from our midst. He has solved the mystery of 
death and has unraveled that other mystery which we call life. 
His manly demeanor furnished an example worthy of emulation. 
His bright smile is now a fond recollection. His cheerful voice 
is silenced foreyer, but abides with us as the memory of a sweet 


song that has been sung. After life’s fitful fever he sleeps. His 
lofty soul has gone to its feward in the celestial life. 


He has done the work of a true man, 
Crown him, honor him, love him. 
Weep over him tears of women, 
Stoop manliest brows above him. 
For the warmest of hearts is frozen, 
The freest of hands is stilled, 
And the gap in ovr picked and chosen, 
The long years may not fill. 


EULOGIES ON THE LATE SENATOR ALLISON, 


Mr. SMITH of Iowa took the chair as Speaker pro tempore. 

The SPEAKER pro tempore. The hour of 2 o'clock having 
arrived, the Clerk will read tke special order. 

The Clerk read as follows: 

Ordered, That there be a session of the House at 2 p. m. Sunday 
February 21, for the delivery of eulogies on the life, character, an 
ublic services of the Hon. WILLIAM B. ALLISON, late a Member of the 
Jnited States Senate from the State of Iowa. f 

Mr. COUSINS. Mr. Speaker, I offer the resolutions which I 
send to the Clerk’s desk. 

The Clerk read as follows: 

House resolution 584. 


Resolved, That the House has heard with profound sorrow of the 
death of Hon. WILLIAM B. ALLISON, late a Member of the United States 
Senate from the State of Iowa, which occurred at his home in the city 
of Dubuque, August 4, 1908. 

Resolved, That the business of the House be now suspended that 
opportunity may be given to pay tribute to his memory. 

esolved, That as a rticular mark of respect to the deceased and 
in recognition of his distinguished public service the House, at the 
conclusion of the memorial exercises of the day, shall stand adjourned. 
z Resolved, That the Clerk communicate ese resolutions to the 
enate. 

Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased. 


The resolutions were agreed to. 


Mr. COUSINS. Mr. Speaker, our custom of memorializing 
Members of Congress who die while in the public service has 
been commented upon extensively. Differing opinions are en- 
tertained in Congress itself, and more widely differing views 
throughout the country; but as for the observances of this 
particular hour, no question will be raised, either in or out of 
Congress, as to the propriety, the fitness, or the willingness of 
all our countrymen, and, indeed, of other countries, to set apart 
a portion of this day for opportunity to pay tribute to a states- 
man who served his country in the United States Senate for a 
longer period of time than any other man in all our history— 
WILIA B. ALLISON. That fact is prima facie evidence that 
he deserved the preferment bestowed upon him. 

His Creator saved him and prolonged his life for nearly a 
full decade beyond the mark of three score years and ten— 
from March 2, 1829, to August 4, 1908—and all mankind, espe- 
cially his countrymen, are wishing to-day that he could have 
been spared longer for continuance of his unprecedented use- 
fulness. 

Long before I ever held or dreamed of office, he was the first 
of the really strong men in public life whom I had opportunity 
of knowing, and he was the most unselfish and genuine friend 
I ever knew intimately in eminent and exalted station. He was 
like a father to all young men of his adopted State, and he 
never lost the loyalty of any one of them who knew him and 
who had any sense of gratitude. 

Coming from Ohio, he fitted well into the hard-working, se- 
rious, and patriotic citizenship of Iowa. 

Senator ALLISON, like most of us, had to work, and he always 
had sympathy for those of the younger generation who he 
knew were born to toil. He never ran ahead of the column. 
He stood shoulder to shoulder with his colleagues. He did not 
seek distinguishment, but deserved it always when it was be- 
stowed upon him. 

Thus he came into the confidence of all men—by modesty and 
honesty and industry and tolerance, and by such solicitous and 
faithful interest in the public welfare that all men the country 
over finally came to trust him and respect him. 

First, a Representative in Congress for eight years; then, 
after one defeat, our Senator; then came the longest and most 
useful career in all our history—nearly thirty-six years in the 
Senate. Early in his senatorial career his ability was most fitly 
exercised in a sensible and practicable system of government 
for the District of Columbia, and then in an internal-reyenue 
system that has survived throughout many years of trial with 
few improvements. Then at last he came to that great and large 
responsibility and usefulness of shaping tariffs and of appropri- 
ating necessary and stupendous sums of money for our foreign 
and domestic needs and obligations. And in that great capacity 
and practice he acquired a knowledge and familiarity that sur- 
passed all others in our history. 
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With a memory that was marvelous, with industry the equiv- 
alent of our fathers’, and with a mind intent upon equity and 
justice, he became the trusted counselor in fiscal affairs and in 
matters of appropriations, so that he was relied upon as the 
prudential adviser on the most intricate and difficult subjects 
of our Government. 

The late Senator Hoar, of Massachusetts, writing his autobi- 
ography in 1903, six years before the death of Senator ALLISON, 
whom he knew well and personally for more than forty years, 
recorded this significant and deliberate estimate: 

His chief distinction has been gained by a service of thirty years in 
the Senate. He was out of public life two years, and then was elected 
to the Senate, where he has been tbe i e State of Iowa, 


maintain- 
ing the confidence of his State an is associates in public life. 
During all that time he has done what no other man in the country, 


in my jud mt, could have done so well. He has been a member 0 
the great mmittee on Appropriations for thirty years, most of the 
time chairman, and for twenty-six years a member of the Committee 


on Finance. He has controlled, more than any other man, indeed 


more than any other ten men, the vast and constantly increasing public 
expenditure, amounting now to more than one thousand millions an- 
nually. It has been an economical, honest, and wise expenditure. He 
has been compelled, in the discharge of his duties, to understand the 
complications and mechanism of public administration and public ex- 
penditure. That is a knowledge In which nobody else jn the Senate, 
except Senator Haute of Maine and Senator Cockrell af Missouri, can 
compare with him. He has by his wise and moderate counsel drawn 
the fire from many a wild and dangerous scheme which menaced the 
public peace and safety. 

On the day when this great friend of all of us departed it 
happened I was traveling in a foreign land. A clergyman of 
that country, reading from a paper, said aloud, “Another good 
man gone, ALLISON of Iowa.” Observing my concern, although 
a stranger, he passed to me the paper containing the dispatch 
that chronicled the sad and sudden information. It was im- 
possible for me to reach our State in time to lay a flower upon 
the most distinguished and respected grave which the city of 
Dubuque has ever known, and I am content that I never saw 
the face of Senator Attison after his serene and amiable spirit 
had departed. 

There never was in all our world a kindlier countenance than 
his when animated with the glow of life and health and with 
that peculiar cast of gentle and serene nobility. His intelligent 
and lofty spirit shone always in his faultless face, and his hand 
was always warm with a fatherly and genial grasp. 

It was my great, good fortune to travel with him in many 
countries of the world and likewise here at home. Even when 
nearly 80 years of age he was a most interesting companion, bet- 
ter than most of the young men of our day, because his memory 
was stored with rich and yivid reminiscences of early days and 
of public life and characters. The proprieties of this occasion 
do not offer opportunity for details of his conversations, but the 
memory of them shall never be obliterated. 

His life, as indicated by his countenance, was noble and se- 
rene, even to the very last of his useful and unselfish service; and 
save for one or two unspeakable political attacks which ema- 
nated from a debauchery of our modern journalism, his great 
and generous heart was never hurt by hostile comment. 

The fertile and appreciative State of his adoption registered 
most emphatically, not long before his dying hour, pronounced 
approval of his life and noble services. 

After more than forty years of powerful and devoted service 
to the Nation, thrice bidden to the Cabinet, once almost nom- 
inated for the Presidency, he stood at last a master in the con- 
sideration of the details of free government amongst a great con- 
ntituency and amongst his colleagues in the Congress, as a 
mighty oak tree stands in the midst of a forest, bending at times 
and bowing with lofty and respectful salutations and with 
stately and dignified humility, which always and forever in our 
world betokens wisdom. 

We scarcely dare inquire of history what shall finally be the 
destiny of the republics of our world; but with such lives and 
characters as the wise and patient one whom we memorialize 
to-day, the generations of the future centuries may look back- 
ward with all confidence upon an example of intellectual indus- 
try and honesty, and then look forward with an inspiration that 
should lift them to a greater and a nobler destiny and, maybe, 
to an approximately perfect day, when intelligent and modest 
righteousness may govern in our world. 


Mr. HEPBURN. Mr. Speaker, my personal acquaintance 
with Senator ALLISON covered a period of more than fifty 
years. I met him very shortly after his removal to the State 
of Iowa, in the city of Des Moines, during the first session of 
the general assembly ever held in that city. With him I as- 
sisted in casting the vote of Iowa in the Republican national 
convention of 1860 that nominated Abraham Lincoln for the 
Presidency. During a long portion of these fifty years of which 
I have spoken I knew the late Senator intimately, and I have 
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often thought that he was most fortunate in the period of the 
world’s history in which his great services were rendered. He 
was fitted for service in that period by his early life and early 
associations. He was born and reared and educated in the 
Western Reserve. Gentlemen who are familiar with the history 
of that portion of our country know that in that region flour- 
ished as in no other portion of the United States, fifty or more 
years ago, that love of liberty, that discussion of liberty, of 
equality of men, of their rights under the Constitution and 
under the broader constitution of God's law, developed later in 
the terrific strife and in the adjustment of the questions settled 
later, calling for the exercise of the highest possible genius. 

Senator Attison’s first political thought came at a time 
when men were discussing the wisdom of the legislation known 
to be embodied in what was then called the “ Kansas-Nebraska 
bill,” the discussion that brought bloodshed, chaos, and an- 
archy into one of the Territories that challenged the attention 
of the world, that led to civil strife and to all of the sangui- 
nary scenes on the battlefields in this country between 1861 and 
1865. He did much in the organization of armies, or at least 
the operation of the great armies that participated in that 
struggle. He served as a special aide to the governor of Iowa 
in the raising of troops during the period when 45,000 men were 
put into the field—40 per cent of the entire military force in 
that State. 

One can readily see that in this sudden transition from the 
days of peace to the days of war, calling for such great muster- 
ings of men, great effort was required. 

Senator ALLISON, after the raising of this vast force, took his 
seat in this House and served continuously for eight years. 
During that period every question that was involved in the legis- 
lation that led to that outbreak of war, to the conduct of that 
war and to that pacification of the country that resulted from 
reconstruction of the States after the war occurred, and all 
were familiar to him, just as was all of that legislation that in- 
yolyed the building up of the resources of the country, pros- 
trated as it was by the expenditure of so many billions of 
money, and the loss of so much of the vital and wealth-creat- 
ing forces as this country suffered during the four years. 

Senator ALLISON was familiar with all of that earlier legisla- 
tion. He was familiar with all the efforts resulting in consti- 
tutional amendments. He was familiar with all of that legis- 
lation that gave us the sinews of war to successfully stand the 
expenditures of three and one half million dollars in a day. 
He did much toward that pacification of which I have spoken— 
that reconstruction of States. It gave to him a wonderful ad- 
vantage, first, because most of the themes that were discussed 
were emotional themes in a great degree; the theme of liberty, 
of equality, of the rights of men under the Constitution and the 
laws of nature. The necessity of preserving the Federal Union, 
the certainty of destruction to the individual States should 
their bond of union be severed, all of these questions, familiar 
to him, enforced upon bim by study, by observation, by feeling, 
by conscience, enabled him to know and not merely to assume 
or guess. 

‘There is an idea among men that Senator ALLISON was a man 
who lacked positiveness, and many anecdotes are told of him, 
often mere matters of fancy, that would indicate his lack of 
positiveness. And yet I undertake to say that among all of the 
distinguished characters that this country has produced, with 
regard to matters of importance, matters that he had thoroughly 
weighed, where he had arrived at a conclusion, there was no 
man more positive than he was. His convictions were to him a 
certainty about which he had no difficulty or hesitation in giv- 
ing expression. A cautious man, not giving a hasty conclusion, 
he waited until the arrival of that condition of thought that 
was the result of study; and when it came, the conviction was 
one that he did not hesitate to express. 

I think that probably the times in which he lived gave him 
this power. He was aided in it, too, by the certainties that 
he had in his mind. The man who lives in public life after 
this and who desires to know of the stirring events that were 
in the life of Senator Arrison must go to the records; research 
alone can enable him to secure that fund of information that 
will be the basis upon which conclusions must be built. Not 
so with the Senator. All these great questions were part of 
his life; all of these great questions were happenings of his 
daily occupation. He simply had to indulge in introspection, 
and stored away in the pigeonholes of his memory were all of 
these great facts that made him so useful in his day and gen- 
eration. ` 

It is not claimed by the friends of Senator Attison that he 
was a brilliant genius. But those who knew him best know 
no man of all his contemporaries was more useful to his coun- 
try than was the late Senator. He was a man who did not 
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beget love, but who did invariably inspire respect and confi- 


dence. The best proof of that is to be found in the almost 
reverential manner in which his colleagues regarded him. Ref- 
erence has been made to his unselfishness. 

He was always willing that every one of his colleagues should 
have his full share of whatever there was that he thought might 
be beneficial to him. He was always ready to cooperate with 
his colleagues in seeing to it that their rights were observed, 
and that was one of the secrets of his strength; that was one 
of the reasons why the people of Iowa were content—aye, more 
than content; glad—seven times to express their preference that 
he should be their representative in the Senate of the United 
States. He never had controversies with his colleagues. He 
always had the support of them all. Can you think, gentle- 
men, of any time in all of the history of our State and its po- 
litical contentions when those gentlemen that served in the 
Congress of the United States with him were not ready to tes- 
tify to his worth and ready to assert their content that he 
should still be the head of the column? 

Mr. Speaker, he was a great character; great in his life, 
useful in his life, and useful in his death; because his life and 
character will be an inspiration to many and many a youth, 
teaching him that the door of opportunity here is wide open to 
a who haye the courage and the energy to serve und to 
achieve. 


Mr. CLARK of Missouri. Mr. Speaker, Missouri and Iowa 
are two of the greatest States carved from the Louisiana Pur- 
chase. They lie side by side and are bound closely together by 
ties of interest and of blood. Iowa's first two United States 
Senators were Missourians—Col, George W. Jones and Gen. 
Augustus Cesar Dodge. Both were from Ste. Genevieve, Mo., 
in which town, when it contained not over 1,000 inhabitants, 
lived simultaneously six men and boys destined for the high dis- 
tinction of serving in the Senate of the United States. The 
most renowned of the six was Col. Thomas Hart Benton. When 
Senators Jones and Dodge arrived in Washington to take the 
oath of office, they discovered, to their dismay, that they had 
lost their credentials. Colonel Benton, the dean of the trans- 
Mississippi delegation in Congress, who had known them in 
their youth, smoothed their way by moving that they be ad- 
mitted without credentials, and it was so ordered. 

Though a majority of Missourians are, and always have been, 
of different political faith from Senator WILLIAM BOYD ALLISON, 
we haye always agreed with Iowans in pride in his blameless 
life, his high character, his fine ability, and his conspicuous 
career. He was Missouri’s neighbor and her friend. 

A well-informed Missourian can not think of Gen. Francis 
Marion Cockrell without also thinking of Senator WILLIAM BOYD 
ALLISON, and a well-informed Iowan can not think of Senator 
ALLISON without also thinking of General Cockrell, because 
these two eminent men for more than a quarter century were 
bosom friends and alternated in the powerful position of chair- 
man of the Senate Appropriations Committee. 

Senator ALLISON served longer in Congress than any other 
man in the one hundred and twenty years under the Constitu- 
tion, a total of forty-three and one-half years, eight in the 
House and thirty-five and one-half in-the Senate, thus. leading 
Senator Justin S. Morrill, of Vermont, by a few months. Sena- 
tor Morrill seryed ten years in the House and a little over 
thirty-two years in the Senate. They and Gen. John T. Morgan, 
of Alabama, are the only men ever elected for six full consecu- 
tive terms to the Federal Senate. Death alone prevented Sena- 
tor Atttson’s election for a seventh full term, as he had been 
nominated for that unprecedented honor. 

Colonel Benton was the first Senator to serve five full terms. 
He was for a long time popularly known as “The thirty 
years’ Senator,” and when he wrote his invaluable book he 
entitled it “A Thirty Years’ View.” His record was never 
equaled till March 4, 1897, when Senator Morrill began his 
sixth consecutive term in the House of the Conscript Fathers. 
Only Senators WILLIAM Boyp ALLISON, Justin S. Morrill, John 
P. Jones, Francis Marion Cockrell, and John Tyler Morgan 
haye equaled Benton's record for consecutive senatorial service. 
In addition to these, only John Sherman and William M. 
Stewart have equaled Benton's length of senatorial service. 
Missouri is the only State that bas given two men thirty years 
of senatorial service each. Benton was defeated for a sixth 
term because he quarreled with his party, and Cockrell was 
defeated for his sixth term because the political complexion of 
the Missouri legislature was accidentally changed. 

In passing, it is both apropos and interesting to state that 
only three men have served more than thirty years in the House: 
Judge William S. Holman, of Indiana, General Ketcham, of New 


York, and Mr. Speaker Cannon. On the 4th of March General 
BINGHAM, of Pennsylvania, will enter upon his thirty-first year 
of service in the House. 

The chances are that it will be one hundred and twenty years 
before another man equals Senator ALLIson’s length of service 
in Congress. In order for his career in that regard to be dupli- 
cated, there must be a man worthy of the place and more 
popular with his party than any other man in his State, and 
it must also happen that his party holds the legislature con- 
tinuously—at least control it every time his successor is to be 
elected. It is rare that one party controls the legislature of a 
State continuously for thirty years. Indeed, at one of his re- 
elections Senator ALLISON won by only one vote. In Great 
Britain several men have served longer in the House of Com- 
mons than Senator ALLISON has served in Congress, but their 
system is different. There a man may be elected by any con- 
stituency. Here he must be a resident of the State from which 
he is elected to serve in either branch of Congress. In that 
way the British always keep their strongest men in the Com- 
mons, At the last general parliamentary election the Liberals 
made such a clean sweep that the leader of the Conservatives 
was defeated in two districts and was compelled to appeal to a 
third before he could be elected. It was hinted that he was 
elected even then only through the connivance of the Liberal 
chieftains. 

For a score of years Senator ALLISON was a presidential pos- 
sibility, and for a decade a presidential probability. It has 
been frequently stated that but for the objection of one of the 
present Senators, who was himself a candidate for the presi- 
dential nomination in 1888, Senator ALLIson would have been 
nominated instead of Gen. Benjamin Harrison that year. At 
least twice was Senator ALLIson pressed to accept a Cabinet 
portfolio. He refused the tempting offers. 

In the summer of 1899 I had the extraordinary and highly 
prized experience of conversing with two illustrious Ameri- 
cans now gone to their reward—Hon. James Harlan, of Iowa, 
the last man nominated for a Cabinet position by Abraham 
Lincoln, and Judge John H. Reagan, of Texas, then the only 
survivor of the cabinet of Jefferson Davis. 

I happened to speak in the beautiful little city where Senator 
Harlan resided. After the speaking, somebody told me at the 
hotel that the Senator, then a feeble man, was pleased to have 
visiting public men call on him. So I asked my informant to 
arrange an interview, which he did. 

Senator Harlan had gone from the Senate to the Cabinet, 
and had the rare good fortune to go from the Cabinet back into 
the Senate. 

So during the conversation I asked him if a man in the prime 
of life who liked a political career, being in the House or Senate 
and feeling that he had a good chance of remaining therein, 
would be wise in exchanging it for an appointive position. 

He replied that he had been unusually fortunate in being 
sent back to the Senate after leaving it for the Cabinet, and 
his advice to such a man as I described would be not to ex- 
change a seat in House or Senate, provided he held it by what 
appeared to be a certain tenure, for any appointive position 
except the Chief Justiceship of the Supreme Court of the 
United States or for any elective office except the Presidency 
of the Republic. Most assuredly that was a high estimate to 
place on the value of a seat in either House of Congress. 
Whether Senator Harlan ever communicated that idea to 
Senator ALLISON I do not know; but I do know that Sen- 
ator ALLISON’s conduct was in harmony with Senator Harlan's 
idea. 

Senator Attrson was not in the lime light as much as sev- 
eral of his senatorial contemporaries, for there was no element 
of the spectacular in him, but he accomplished more perhaps 
in the way of legislation than any of them. Wherefore? Be- 
cause he was conservative in all things, extreme in nothing; 
conciliatory, not aggressive; kind and affable in manner; he 
took things by the smooth handle; he acted on one-half of a 
famous adage by speaking softly, even if he did not carry a 
big stick. In the constitution of his mind and by habit he 
was as much of a compromiser as was Henry Clay, and when 
we remember that most legislation is by compromise, we can 
readily understand his success. 

To him belonged the blessing vouchsafed to peacemakers in 
the Sermon on the Mount. His country owes him much, be- 
cause through his conciliatory tactics many valuable laws were 
placed upon the statute books. His party owes him more, be- 
cause, by gentleness and skill, by patience and forbearance, he 
composed many quarrels and feuds within the political family 
to which he belonged and which, if not composed, might have 
rent the party in twain. It is said-that his constituents will 
erect monuments to his memory in both Iowa and the city of 
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Washington. He is well entitled to both. He served them well, 
and they honor themselves in honoring him. In this beautiful 
capital of a mighty Nation there are too many statues of sol- 
diers and too few statues of statesmen; sor Peace hath her 
victcvies no less renowned than war.” 

Iowa has always been rich in public men. She has ever had 
and now has one of the strongest delegations in House and 
Senate. She has given to the service of the Republic many 
soldiers, jurists, orators, and statesmen, It is no exaggeration, 
no flattery, to say that of them all Senator WILLIAM BOYD AL- 
LISON achieved the widest and most enduring fame. 


[Mr. CANNON addressed the House. See Appendix.] 


Mr. HULL of Iowa. Mr. Chairman, Senator ALLISON, for more 
than half a century as a citizen of Iowa, endeared himself to all 
by his courtesy, his ability, and devotion to the duties of high 
station. In his death the State lost her most distinguished son 
and the Nation one of her ablest and most trusted leaders. 

My acquaintance with Senator Attison practically began 
when I came to Congress as the result of the election of 1890. 
I knew him before that as a great Senator, as a public servant 
in whom the people of the State had absolute confidence, but I 
have always felt that my real acquaintance with and knowledge 
af the man began with the relationship which comes to those 
who are working in harmony in the great legislative body of 
the Senate and the House. 

As a new Member of Congress, I went to him for advice and 
counsel, and never in vain. Generous, considerate, kind, and 
wise, he helped every one of his colleagues who needed his 
assistance. To my mind a misconception, even in his own 
State, has grown up in regard to his characteristics and the 
habits of his mind. One of my colleagues earlier in to-day’s 
proceedings referred to the fact that he was called and thought 
of by certain men as without firmness; in other words, accusing 
him of being a “ trimmer.” 

After an intimate acquaintance with Senator ALLISON for the 
last eighteen years, I want to say that that charge against him 
is absolutely without foundation. He accomplished great re- 
sults without the blare of trumpets and sounding of drums; 
he accomplished greater results than would have been possible 
if he had gone at the business he sought to accomplish by first 
arousing antagonism. He served his country not only during 
the time and stress of the civil war in this House, but he served 
his country in the Senate of the United States when great prob- 
lems affecting the credit of the Nation were involved, and in 
place of antagonizing in trying to accomplish what we all now 
agree upon without regard to party as being right, he sought 
to avert the danger of impairment of the credit, depreciating 
the currency, by compromise that avoided an infinitely worse 
condition of affairs than those brought about through his efforts. 

I think the great Senator from Iowa, by his ability to man- 
age and harmonize and bring together conflicting interests, per- 
formed service to his Nation that has not been excelled in all 
the years of its past. Without his guidance the Republic would 
have gone upon dangerous rocks. 

The first time I met Senator ALLISON was during his first 
canvass for the Senate of the United States. He was defeated 
in that campaign. Another distinguished Iowan was selected. 
In the next vacancy he was again a candidate, and successfully. 
and from that day on during his political life Senator ALLISON 
never was compelled to attend a session of the legislature in 
order to secure his reelection. The people of Iowa saw to that. 
His work in the House had given a broad foundation on which 
he could build his future political activity. His work in the 
Senate commended itself to the people of his State so that he 
stood without a rival in their affections. During all this long 
leadership his voice was always for harmony among his asso- 
ciates and for justice to all the people. 

It is a pathetic figure that I recall to-day of only a year ago 
when, stricken with disease, he was attending to the duties of 
his high office and the discharge of the responsibilty of his 
great leadership in the Senate with the idea among some that 
ihe people of Iowa were tired of his services. Without com- 
plaint and without a moment’s hesitation he pursued the even 
tenor of his way, discharging with great ability all the duties 
of his commanding place in the Senate. When doubt existed 
on some lines of legislation—the Congress and the Executive 
not in full harmony—the great Senator from Iowa pointed the 
way to harmony and success. 

Nothing could induce him to desert his post in the Senate of 
the United States. Nothing could induce him to say a word 
of criticism against any member of his party in his State. He 
toiled on here until the very day of the adjournment, in the 
early part of June; and I know it is a gratification to every 


citizen of our great State, without regard to party, without re- 
gard to faction, that the people of that great State of the West, 
by a majority vote, gave him a certificate of confidence that was 
the greatest comfort to him in the last months of his life. 

Mr. Speaker, Senator Arison lived for fifty years in the 


city of Dubuque. Senator ALLıson lived for half a century in 
the State of Iowa. When he was called to pass to the other side, 
the people of the State and the people of his city, in the outpour- 
ing of mourners at his grave, gave absolute proof that he stood 
foremost in their affection, not only as a statesman, but as a man, 

He had peculiar ability as a statesman; he had most winning 
qualities as a man; and it seems to me, when you balance 
up his great life, a life of public service far beyond what is 
usually given, that you must, when you see the affection for 
him which was held by the people of Dubuque, many of whom 
had known him from their infancy to their manhood and wom- 
anhood; when you see that great outpouring of people, regard- 
less of party, regardless of faction, all bearing tribute of their 
love at his last resting place in the cemetery of that city of his 
choice, overlooking the majestic Mississippi River, near his old 
friend and associate, Colonel Henderson; when you see this you 
can say, “Here was a man.” 

And it does seem to me, Mr. Speaker, that in the estimate of 
his life, in the estimate of what he has done, more time must 
elapse before a true and just estimate can be made. We are too 
near to many of the great measures he fought to enact into 
law; but in the lapse of years the students of history will see 
that this unpretentious Senator from Iowa, this great Sen- 
ator from Iowa, this constructive statesman of the United 
States, will take his place among the great public servants of 
the Republic, and his name will be revered more and more by 
all students of our political history as the years go by. That 
those who come after him may be as conspicuous in ability, 
as strong in leadership, as true to conviction, is the earnest 
hope of all citizens of our great State. 


Mr. BIRDSALL. Mr. Speaker, Hon. WILLIAM BOYD ALLISON 
was born on a farm near Perry, Wayne County, Ohio, March 2, 
1829, and died at his home in Dubuque, Iowa, August 4, 1908. 
His childhood days were spent like those of other country boys, 
in labor upon the farm and in attendance upon the district 
school. He then attended Allegheny College, at Meadville, Pa., 
and the Western Reserve College, at Hudson, Ohio. In 1850 he 
began the study of law at Wooster, Ohio, and the following 
year was admitted to the Wayne County bar. 

The commencement of his political career was as a delegate 
to the Ohio state convention in 1856, which convention sup- 
ported Fremont for the Presidency. 

In 1857 he came west to Iowa and located at Dubuque, im- 
mediately entering upon the practice of his profession, in which 
he continued actively engaged until elected to Congress. He 
was an able lawyer, and the published records of the Iowa 
courts attest the fact that he was engaged as counsel in many 
important cases. Mr. ALLISON had, however, a natural apti- 
tude for politics, and soon established himself in the confidence 
not only of the people of his immediate community, but of the 
State at large. In 1860 he was sent as a delegate to the na- 
tional Republican convention at Chicago, was one of the secre- 
taries of that convention, and aided in the nomination of 
Lincoln for the Presidency. 

ALLISON was an early friend of Hon. Samuel J. Kirkwood, the 
war governor of Iowa, and upon the breaking out of the civil 
war was appointed a member of his staff and rendered valuable 
service in recruiting and enlisting a regiment in northeastern 
Iowa for the war. In 1862 he was elected to Congress and 
served by successive terms until March 4, 1871, declining re- 
election. He was promptly elected to the Senate of the United 
States for the term commencing March 4, 1873, and served con- 
tinuously in that body until his death, on August 4, 1908. 

In June, 1908, he received the indorsement of the Republican 
party of Iowa for reelection as his own successor for the term 
commencing March 4, 1909. 

His term ‘of service in the Congress of the United States is 
exceeded by that of but one other man in the history of our 
Nation, and his term of continuous service in the Senate ex- 
ceeds that of any other man who ever served in that great body. 

What a period in American history, my colleagues, is covered 
by his service here and in the Senate. With what events and 
what names his career is indissolubly connected, and how inti- 
mately he was associated with them. When he entered this 
House the clash of arms resounded throughout the Nation; 
brother was battling with brother in internecine conflict; the 
Constitution was being sorely tried by the convulsions of a 
Nation engaged in purifying itself. He saw that Nation re- 
deemed, the Constitution sustained and made supreme in the 
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land. He lived to see the clouds of error pass away, the mists 
of prejudice and passion dissipated. He lived to see a govern- 
ment of the people, this monument to liberty and human free- 
dom, wrought out through so much blood and treasure, builded 
upon a safe and secure foundation among the nations of the 
earth. 

He helped to adorn the entablatures of that monument with 
the best fruits of peace and national progress, and to transmit 
it to posterity unstained and undimmed, carved with an im- 
perishable record of valor and achievement. 

In this House he was the colleague of Blaine, Stevens, and 
Garfield. In the Senate, of Bayard of Delaware, Logan of Illi- 
nois, Morton of Indiana, Ingalls of Kansas, Hamlin of Maine, 
Conkling of New York, Sherman and Thurman of Ohio, Cam- 
eron of Pennsylvania, Edmunds and Morrill of Vermont, Howe 
of Wisconsin, and other great men whose names adorn our his- 
tory for the past thirty-five years. 3 

Thrice offered Cabinet positions, he thrice refused, preferring 
to remain in the Senate and in the service of that great State 
whose people had learned his worth and loved and honored him. 

He was the trusted counselor of Presidents and Cabinets 
from Lincoln to Roosevelt. No narrow system sunk him to the 
vulgar level of the politician. No domestic difficulties, no do- 
mestic weakness, surrounded him; but, aloof from the sordid 
occurrences of life, his sole ambition was the welfare of his 
country, and to this end he gave a lifetime of unremitting toil. 
He was a master of tact, and succeeded in subduing conflicts in 
the Senate when genius and talent failed. 

He was for peace, but never at the sacrifice of principle. A 
leader in his party, seeking no self-advancement, his counsels 
were respected and his advice usually followed. He was the 
peaceful Warwick of American politics. 

The handiwork and brain work of Senator ALLISON, found run- 
ning through the statutes of the past forty-five years, attest his 
industry and capacity as a statesman and legislator. Our laws 
are but a reflex of the policy and manners of the age in which 
we live, and furnish the only reliable index to posterity of our 
achievements. The Tables of the Hebrew law, the Institutes 
of Menu, the Code of Justinian and that of Napoleon alike, 
furnish but a reflection of the genius, habits, civilization, and 
morals of a people. So the past forty-five years of American 
progress, the habits and morals of our people, will be reflected 
in the statutes of its lawmakers. 

He was a moderate in legislation, but neither a laggard nor 
obstructionist. He loved the Constitution and believed it the 
ark of our safety, but welcomed reforms along any lines that 
could be safely pursued within the limits of our fundamental 
law. He welcomed progress, but also held fast to that which 
had been found sound and safe in governmental action and had 
little patience for those who wanted to see if the machine 
would run when broken. 

Mr. Speaker, as a Nation we are set upon a hill in sight of 
all the other nations of the earth. We are working out here an 
experiment in self-government upon a scale never before at- 
tempted anywhere on earth. Ninety millions of people now— 
200,000,000 at the close of the present century—scattered over 
an area as large as all Europe, with a climate and with inter- 
ests as diversified as are those of England and Russia, Norway 
and Spain; it is for our posterity to determine whether this 
vast population will hold together under the forms of a re- 
public or whether centralization will get the better through 
actual or disguised monarchy; whether shifting corruption is 
better than permanent bureaucracy; and as our great cities in- 
crease in population the specter of want and the gaunt figure of 
famine will stalk through the land and socialism and com- 
munism claim to be heard. Truly, America has a great future 
before her—great in care, great in toil, great in responsibility, 
great in true glory if she be guided in wisdom and righteous- 
ness; great in shame if she fall. 

Well for us and our posterity if men of the Atrison mold 
shall shape our destiny as a Nation and are on guard to pilot 
the “ship of state.” 

Senator ALLISON was a gentleman of the old school, a phi- 
losopher of the new school, with the manners of Chesterfield 
and the learning of Parr, and combined with it all the gentle- 
ness and modesty of a woman. He was a worker. 

He honored toil and dignified labor because he knew that 
within its warp and woof was contained the destiny of man- 
kind. He had received the poor man’s heritage, “ Strong hands 
and a still hardier spirit.” 

Reared upon a farm, it was there amid the fragrance of the 
clover blossom and the perfume of a thousand flowers, where 
refiection went hand in hand with honest toil, that were laid 
those habits of industry that became the chief characteristic 
of his after life. By the light of the faggot he commenced in 


early life to store his mind with useful knowledge and in all 
his years kept garnering to that fund until his mind became a 
vast storehouse of information useful to his fellow-men. 

The faculty of his- mind for detail seemed infinite, and I be- 
lieve it can truthfully be said that no other man in the public 
life of the Nation, either past or present, possessed so much 
knowledge of the intricate details of government. An event, a 
fact, a figure once impressed upon his memory seemed to be in- 
delible and always capable of recall at his command, enabling 
him, though not an eloquent man, to express gigantic sentiments 
of instructive wisdom. 

Mr. Speaker, the ancients deified their great men by dividing 
the stars into constellations named for them, that their mem- 
ories might ever be before them; later pyramids and obelisks 
were built for the same purpose. Now monuments and com- 
memorative tablets are erected to perpetuate the memory of the 
dead; but the greatest monument to any man is that builded 
by his own hands and engraven on the hearts of the people. 

Three generations of men in the State of Iowa have known 
and loved Senator Attison, and his name and memory are en- 
graven on the hearts of our people. 

On the day when his remains were taken to their final rest- 
ing place his home city was in mourning; business suits were 
hung in the closet; not a wheel in a factory stirred; not an 
office or place of business opened its doors. Thousands of peo- 
ple lined the way from his home to the cemetery, and with 
bowed heads attested their regard for a neighbor and respect 
to his ashes, while throughout our entire State a great and 
grateful people, their pulses beating in mournful unsion, paid 
reverential homage to our illustrious dead. 

The record of his life will furnish an inspiration to youth, 
a lesson to age. A public life unsullied, a private life stainless 
as the stars, for he can say unto his heavenly friend, “I have 
kept unfringed my nature’s law; the only written chart thou 
gavest me to guide me I have steered by to the end.” 

Amid the vicissitudes, allurements, and temptations of public 
he demonstrated “that even in a palace life may be led 
well.” 

He died in the fullness of his years, ripe for the sickle, and 
ready for the Reaper. The world is better for his having lived; 
heaven will be richer for his having died. 


With what further forms shall the great law of change and progress 
clothe its workings, gently so have good men taught into the new, tee 
eternal flow of things, like a peaceful river of the fields of heaven shall 
journey onward in perpetual peace. 


Mr. HAUGEN. Mr. Speaker, time will not now permit me to 
say all that I would like to say of the life, the services, and char- 
acter of this great, grand, and noble man; but Senator ALLISON’s 
public and private life, as well as the character and magnitude of 
his publie work, have been so eloquently and well described by 
his friends, both in the Senate and House, that I will not particu- 
larize as to his eight years of service in the House and thirty-five 
years in the Senate, but will confine myself to a brief, but sincere 
and loving tribute to his memory; not as a formal duty, but 
as a heartfelt tribute of affection—to speak of him as I 
knew him; to speak the truth as he would have one speak of 
him. Knowing him intimately, and admiring him as I did, 
and having studied his grand life and character, I know that 
if he could have a voice as to the character of this day's 
exercises, with his sense of propriety, his high regard for truth, 
honor, modesty, dignity, and integrity, he would not countenance 
false praise or desire that he be pictured in other than true 
colors. 

With a life so bright, a character so pure, so many grand 
and noble.qualities manifest in every walk of his life, both 
private and public, we have sufficient material to draw from 
to paint the most beautiful picture of a true man imaginable. 
I got to know him well, and the better I knew him the more 
I adored him—the more I loved and felt for him. 

I first met Senator ALLISON about thirty years ago. He had 
the usual experience of men in politics, and especially of men 
who do great things well. He was then misrepresented, ma- 
ligned, and made the target for criticism, abuse, slander, and 
libel inyented by malicious enemies; but his onward and up- 
ward march was not to be impeded; he could not be despaired, 
nor could his usefulness be destroyed. Violent and unjust criti- 
cism was entirely ignored and disregarded; he steadily worked 
along the lines of duty as he saw it; misconception and misrep- 
resentation of his purposes vanished; year by year he became 
stronger; the whole country came to understand that he was a 
great man and worthy of the most’ implicit confidence. Not- 
withstanding the fact that he was thus maligned, misrepre- 
sented, and misunderstood, his noble character, his patriotic 
and faithful services endeared him to his countrymen and gave 
him a most prominent place of honor, not only in our country’s 
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history, but in the hearts of the American people as a states- 
man, a citizen of the highest type of character, and as a pure, 
grand man. He was held in most exceptional esteem and admi- 
ration by not only the people of his own great State, but his 
popularity went far beyond the borders of his own State and 
country to remote parts of the world. 

Twelve years ago, when a member of our state legislature, 
when Senator ALLISON came up for reelection to the United 
States Senate, and was also prominently mentioned for Presi- 
dent of the United States, I first became intimately acquainted 
with him. He was then at the zenith of his power, both men- 
tally and physically. 

Like most great men, Senator ALLISON was plain, simple, un- 
assuming, unpretentious, and unselfish. “ Simplicity belongs to 
greatness.” 

He was a thorough, kind, and obliging gentleman, of ability, 
purity, integrity, and the highest type of character; always 
genial, kind, cheery, generous, patient, considerate, and helpful 
to others. He always had a kind word for all, and was always 
ready to lend a helping hand, not for selfish purposes, but that 
he might the better serve them; not aggressive or sentimental 
in his methods, but always calm, patient, and industrious, with 
a clear, broad mind, good judgment, and keen vision, ever seek- 
ing to secure the best practical results. His natural talent, his 
good common sense; yes, his uncommon good common sense 
and intelligent honesty, so correctly described and beautifully 
pictured by the Speaker; his large store of knowledge of the 
needs and resources of this Government, acquired during his 
long term of service in the Senate, prepared by eight years in 
the House of Representatives; his good judgment; his never 
questioning integrity; his unswerving fidelity to public interests; 
his unfaultering faith and rectitude of purpose, dominated by 
the noblest and loftiest ideals; his firm determination to do 
justice and right; and, above all things, his abiding devotion to 
truthfulness, always shunning deceit, conceit, and cunning prac- 
tices, made him an Wnusually popular and valuable servant to 
his country. 

He was blessed with extraordinary intelligence, endurance, 
and foresight; a wonderful intuition and powers of comprehen- 
sion; a most pleasing personality and an agreeable voice, Sen- 
ator Also, with so many grand virtues assembled, coupled 
with his never resisting charm of personality, became an ac- 
knowledged authority and an accepted leader. With his ripened 
experience, naturally the Senate and country looked to him for 
guidance and as an adviser and leader. As stated by one of his 
colleagues, He was to the Senate that of a trusted pilot to 
a ship.” He was for years one of the foremost Americans and 
statesmen, and his work and achievements left an indelible im- 
pression upon his countrymen, and history will give him a place 
in the front rank of the statesmen and citizens of his time. 

As a statesman, Mr. ALLISON, in many respects, had no su- 
perior. His great work was largely in the Committees on Ap- 
propriations and Finance, but his work and influence were not 
confined to measures coming before those two great committees, 
He gave every question of importance careful and thoughtful 
consideration, which gave him a most comprehensive knowledge 
of national and international affairs and a thorough under- 
standing of every important question that arose, and he always 
had at his command the detail and history of all important mat- 
ters which led up to the issue. He was resourceful, ever ready 
to yield to better reason when it was made manifest; a man 
with a clear and practical mind, a remarkable degree of genius 
and common sense, honest in thought and purpose, honest with 
the world, honest with himself, true to his neighbors and friends, 
a most attractive personality, with warm and glorious impulses, 
and most delightful in his companionship, all of which drew his 
friends ‘close to him. 

Though an acknowledged leader—a place and power achieved 
not by accident, but by his genius and deeds well done, the vir- 
tue of honor, truth, labor, and devotion to duty—he never sought 
distinction by advertising himself or by pushing himself ahead. 
Apparently he was unconscious of his power, standing, and posi- 
tion. He was not one of those who passed himself to the front 
in active debate; his unusually good common sense and his 
knowledge of human nature and men enabled him to determine 
when and how to move, and it was generally in the final stages 
of the settlement of complex and difficult questions that his 
master art in construction and conciliation was applied with 
skill and effect, and that in the end his words and suggestions 
determined the fate of the question. 

While he possessed to a full degree the power of great initia- 
tive, and was essentially a creator, not a destroyer, yet his 
master art was conciliation. He sought no compromise with 
wrong. What was right was right; what was wrong was 
wrong. He occupied no middle ground when the question of 


right and wrong was involved. He was a total stranger to the 
art of demagogy and duplicity. He was not an orator. His life 
work was not that of framing beautiful sentences, yet he was 
a speaker of uncommon power. His fancy was not rhetoric or 
to become an orator; he cared little for eloquence. He was a 
student; his aim was to get at facts, to fully understand and 
solve conscientiously and in a practical manner all questions 
with which he had to deal. He was one of the clearest, cleanest, 
and soundest minded of men, and with his ripened knowledge 
little attention was given to his speeches in advance, but they 
were shaped and fashioned as he delivered them. With his 
thorough knowledge of all questions, without previous prepara- 
tion, he would at times speak for hours with great energy and 
fluency, mastering the subjects discussed with plain but forceful 
and orderly arranged language; and his able and logical pres- 
entation of facts and lucidity of utterances always received 
sympathetic attention, and his speeches proved most effective. 
He was a-good politician as well as a great statesman; he 
had a good memory for names and incidents. Prominent and 
influential as he was, naturally his advice and counsel was 
sought in determining political policies as well as in shaping 
legislation of national and international importance. His ad- 
vice, counsel, and help were not desired by politicians and states- 


men alone, but many people in all walks of life were benefited > 


by it. As Carrie Harrison, an intimate friend of his, writes me: 


Many and many a time at his home his reception hall was crowded 
with people. Women in tears beseeched his vice and help as they 
would that of a father or priest, and he considered their petiti 

father would those of his own children. 

And as has been referred to here to-day, he was to the Iowa 
delegation like a father. He filled a great place among the 
greatest men of his time. His death seemed a most unusual 
public loss. From Senator Autison’s life and character there 
are many lessons. we may learn. Among the choicest memories, 
those that I will forever cherish, are his confidence and un- 
interrupted friendship, his noble life and character, and his 
deeds well done. 

That he was respected, loved, and mourned by all classes in 
his country; that his honesty, character, patriotism, loyalty, 
and greatness were recognized, was fully demonstrated at his 
funeral at Dubuque, Iowa; and evidences of the regard and 
warm friendship entertained by his countrymen were made 
manifest by the multitude of people at his bier, coming not 
only from friends and neighbors in his home city and State, 
but from the remote parts of the whole country, there to pay 
their last sad tribute of love and to express a deep sense of 
bereavement. 


ons as a 


Mr. CONNER. Mr. Speaker, the death of a prominent citizen 
inevitably results in bringing his life before the bar of public 
opinion for criticism and judgment. This is especially true as 
to one who for many years has been a conspicuous actor in the 
affairs of his country, 

The estimate which the people form of a public man while 
living is less reliable than after his death. During his life 
his enemies are apt to minimize his virtues and his friends to 
magnify them; but after his death the world calmly and dis- 
passionately weighs both the good and evil in his life and judges 
him fairly and impartially. 

Fortunate, indeed, is the man who, after a long public career, 
when overtaken by death, has it universally said of him that 
his life made the world richer, and his death made it poorer. 

Senator ALLISON was a distinguished citizen of the Republic, 
and while in a sense he belonged to the State of Iowa, because 
his home was there and from there he bore his commission, 
yet in a broader sense he belonged to the Nation. 

For almost half a century prior to his death he was a na- 
tional character, giving his time and services for the benefit of 
the whole country. While the State of Iowa is proud to claim 
him as her son, she recognizes the merit of the claim that he 
belonged to the Nation at large. 

Iowa has produced many distinguished men and is proud of 
their achievements, but comparing them with Senator ALLISON, 
it is safe to assert that from the standpoint of statesmanship 
and legislative ability, not one of them was his equal, and it is 
doubtful if the Nation during his time produced his superior. 

Senator ALLIson’s usefulness to his country and his capacity 
to serve it have not up to this date been fully appreciated. 
Time, however, will bring his splendid qualities as a statesman 
and lawmaker to be fully recognized. 

The elements in him which contributed to his success were 
those which are generally found in great characters. He was 
possessed of a strong mentality, which enabled him to readily 
grasp and solve the great problems which from time to time 
have presented themselves during the last fifty years. 
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He was honest from principle and habit, and not as a matter 
of policy. No one ever came in contact with him without being 
impressed with his good faith and sincerity. His habits of 
industry were known to everyone familiar with his life. Not 
one of his colleagues in Congress kept in closer touch with the 
details of legislation, and no one more assiduously perused the 
daily CONGRESSIONAL Recorp for the purpose of keeping posted 
on pending legislation. 

It was because of these facts that his colleagues leaned upon 
him and trusted him to guide them in important matters of 
legislation. It was not an infrequent occurrence, when compli- 
cated matters were pending in the Senate, for Senator ALLISON, 
by a timely suggestion, to solve the difficulties which confronted 
that body and to bring about legislation of a wholesome char- 
acter. 

He was universally courteous in his demeanor, always re- 
spectful in his treatment of those with whom he came in con- 
tact. The genial smile which lighted up his face when in 
conversation won for him the lasting friendship of those who 
met him. 

It is a great compliment to the State of Iowa to have it 
said that the uninterrupted service of Senator ALLISON in the 
Senate of the United States was longer than that of any other 
man, and a still greater compliment to have it said that his 
services were of greater value to his country than those of any 
other man. 

His life should be an example for the young men of the 
country, and we will all do well to emulate the virtues of this 
wise and illustrious statesman. 


Mr. HUBBARD of Iowa. Mr. Speaker, we have just com- 
memorated the birthday of Lincoln. To-morrow we recall with 
gratitude the name of Washington. The very greatness of 
these heroes has removed them, in a measure, from the com- 
mon air, and they are become revered and symbolic names, 
typifying the making and saving of the Union. 

We, friends, are assembled here to fondly recall the face and 
memory of a great man, once our friend, so newly gone that his 
touch and smile are still familiar, his voice still lingers. I 
ean not analyze with weight and balance the elements that 
made Senator ALLIısoN great. He himself, I have been told, 
looked back half humorously, half in wonder, at the career 
which had lifted the obscure country lawyer, starting without 
wealth, friends or favor, to the leadership of the Senate, to 
an untitled premiership in nearly every administration for 
forty years. To a friend he spoke of this with modest pride 
and patriotic wisdom. To him his life was but another proof 
of the creative power of free institutions, taking our native 
clay and from it making and shaping men as men are needed. 
He said that the glory and safety of the Republic is that it is 
not governed by great men, but by common men, whom it raises 
to the heights of sacrifice, wisdom, and power, as the exigency 
requires. 

My mind refuses to dwell upon his greatness. I mark him 
not in this hour, when I need but close my eyes to see his grave, 
by the laws he made, by his long years of ed public 
service. But tears are near and lips tremble when I see the 
indwelling spirit of the man. How gentle and patient that 
kindly wisdom, which made you your own adviser, you scarcely 
knew how. How friendly and unobtrusive the counsel—felt 
rather than heard, His very presence ended strife and ap- 
peased contention. 

I can see him now as he greeted your coming with out- 
stretched hand, with welcoming smile, with never-failing, heart- 
felt courtesy. His hand shall clasp our hand never again, 
his smile never more shall light our way; his memory shall 
dwell with us enduringly. 

He is at rest. He dwells in peace. 
be his. 


Mr. DAWSON. Mr. Speaker, it was my good fortune to be as- 
sociated with Senator WILLIAM Boyp ALLISON in close, confi- 
dential relations for a period of six years. That association gave 
me an unusual opportunity to observe his life and character and 
to measure the importance of his service to the people and to 
the Nation. And if what I have to say of this distinguished 
statesman shall exceed in length the tributes usually paid on 
occasions of this kind, I ask the indulgence and the pardon of 
the House, because my words are prompted by a sincere appre- 
ciation of his high and unselfish publie service and a deep and 
abiding affection for the man. 

His record as a statesman and public servant will probably 
never be surpassed. It was a service not simply remarkable 
because of its length, but even more remarkable because of its 
importance. He entered this House as a Member when the 


Peace, perfect peace, 


Union was shattered by secession and the Nation in the threes 
of civil war; and an appreciative constituency kept him here for 
four terms and then promoted him to the Senate, where he 
served for a longer period than any man in the history of the 
Republic. Six successive times did the legislature of our State 
choose him for this high station, and only a few weeks before his 
death the grateful people of Iowa, by a decisive majority in a 
direct primary, renewed his commission for six years more. 

To review the public career of Senator ALLISON would be to 
write the history of the Republican party from its birth to the 
present time; it would mean a review of practically all the 
important legislation enacted by Congress during the past forty- 
five years. The history of those years is without a parallel in 
the annals of time; it is the brightest half century which any 
nation has enjoyed since the dawn of civilization. The mile- 
stones which mark the progress of the Republic during that 
period are the great policies for which that party has stood: 
Free soil, free men, the Union, the payment of the debt, honest 
money, protection to American industry, internal development, 
the gold standard, the maintenance of law, and government regu- 
lation of great corporations. Under the operation of these 
policies we have become the most rich and powerful Nation on 
earth, and our development is the marvel of the civilized world. 

Senator ALLison not only had an important part in shaping 
these great policies, but no man in the Senate had a larger hand 
in that more difficult and exacting task of embodying them into 
the statute law of the land. 

One writer expressed it tersely when he said that— 

He has not made as much n 
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more useful legislation than any legislator who has ever Uived in this 
country or in any other government. 

His first conspicuous service to the Nation, after assisting in 
the nomination of Abraham Lincoln for President in 1860, was 
in starting the movement to permit soldiers in the field to vote 
at the election in 1862, He induced Governor Kirkwood to call 
a special session of the Iowa legislature, which passed an act 
permitting soldiers at the front to vote. The action of Iowa 
was immediately followed by other Northern States, thus in- 
suring a Congress in harmony with Lincoln’s administration. 

He bore a more influential part than any other man in all 
the financial legislation from the establishment of the national 
banking system in 1864, onward to the resumption act of 1875, 
the coinage act of 1878, down to the gold-standard act of 1900, 
and yet, because of his unwillingness in life to claim the eredit 
which was rightfully his due, his name is popularly linked with 
8 of these great fiscal measures—the Bland-Allison Act 
0 7 

We are all more or less familiar with that act, but few ap- 
preciate the far-reaching importance and the momentous con- 
Sequences to our currency system which resulted from that 
portion of it drafted by Senator Atrison. The Bland bill, as 
it passed the House of Representatives, provided for the free 
and unlimited coinage of silver at the ratio of 16 to 1, and in 
this form went over to the Senate and was referred to the Com- 
mittee on Finance, which then consisted of nine members— 
four free-silver men, four gold-standard men, and WILLIAM B. 
ALLISON. A flat vote on one side meant free silver, with the 
result of making silver the single and sole standard of value; 
on the other side, a deadlock between the two Houses of Con- 
gress, with continued agitation and uncertainty on this vital 
subject at a time when the country was greatly disturbed over 
the question. In this crisis in the monetary affairs Senator 
ALLISON came forward with two amendments which obviated 
both of these difficulties, saved the country from the catastrophe 
of unrestricted silver coinage, and laid the foundation for the 
absolute acceptance of the gold standard. 

In brief, these amendments provided for the limited coinage 
of silver by the Government and a conference of the nations of 
the world looking to international bimetallism. Subsequent 
events amply proved the wisdom of these amendments. After 
they had been adopted by Congress, both political parties ac- 
cepted the proposition for an international conference and in- 
corporated it in their platforms down to 1896, when the su- 
preme test on the silver question was made. 

In plain, understandable English the result of these two 
amendments was, first, the plan for limited coinage on govern- 
ment account, which strengthened the basic principle of the gold 
standard and pushed to the rear the demand for free and un- 
limited coinage of silver; and, second, the proposal for an inter- 
national agreement removed the money question from partisan 
politics until such time as the logic of events had made the gold 
standard impregnable. 

I need not review the fierce political battles that raged in two 
presidential campaigns over the money question. It is enough 
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to say that when the lamented President McKinley, on March 
14, 1900, affixed his signature to the gold-standard act and made 
it a law he wrote “finis” to the liveliest and most exciting 
chapter in the monetary history of the United States. Senator 
ALLIson had a large part in writing that law, and its successful 
operation up to this time is known to all. 

Less familiarity exists, however, with one feature of that 
law, a provision which marks a new epoch in the history of 
governmental financiering. The refunding provision of that 
law, which was drafted by Senator ALLISON, not only uplifted 
the standard of our national credit, but actually saved to the 
Government the enormous sum of sixteen and a half million 
dollars. The Allison refunding plan has demonstrated the 
ability of this Government to float a 2 per cent bond at par and 
to reduce the interest rate on more than one-half of its bonded 
indebtedness from 8, 4, and 5 per cent to 2 per cent. 

When the Allison refunding amendment to the gold-standard 
act was presented it was characterized by not a few prominent 
Members of Congress as “ rainbow chasing,” and the skepticism 
extended even to the then Secretary of the Treasury. It was at- 
tempting the unattainable, they said, to ask holders of govern- 
ment bonds to surrender 4 and 5 per cent interest and accept 
2 instead; and was not at that moment England’s choicest 2} 
per cent bonds and Germany’s imperial 3 per cents selling 
below par? Some even characterized the proposition as vision- 
ary, but its author persevered, and the amendment became a 
part of the law. 

In theory the plan seemed to be unworkable; in practice it 
demonstrated that American credit is the highest in the world. 
Under that amendment $646,250,150 of the public debt was 
refunded into 2 per cent bonds at a net profit to the Government 
of $16,551,037.54. Up to this time more than one-half of the 
public debt has been converted from an average of 4 per cent 
interest to 2 per cent, and if you will examine the bond quota- 
tions in the daily papers, you will note that these 2 per cent 
bonds were quoted yesterday above par. 

This tremendous fiscal operation has gone on without the 
slightest jar to the money market and practically unbeknown 
to the public generally. 

These examples of his conspicuous service to his country in 
financial legislation are only two of a large number of similar 
instances, both great and small, which might be cited to show 
how and why he attained his distinction as one of the greatest 
economists and financiers in the world. That he was so re- 
garded is evidenced by the distinguished service he rendered 
as chairman of the International Monetary Conference of 1892 
at Brussels and by the invitations extended to him by Presidents 
Garfield and Harrison to enter their respective Cabinets as Sec- 
retary of the Treasury. 

But equally distinguished and valuable was his service to the 
Republic in connection with the revenue and tariff laws, a 
service which by unanimous consent won for him the title of 
the “ Greatest tariff expert in the Nation.” He the 
broadest, deepest, and most comprehensive knowledge of tariff 
and governmental finance of any statesman of his time. 

There is no class of legislation more intricate than that 
relating to the tariff. The first consideration must be the 
broad, general effect on the economic situation. To determine 
this requires the most careful consideration of the effects to 
be produced on the various industries involved, and no general 
tariff revision is made without affecting more or less directly 
every industry in the country. Questions of prices to consumers 
as well as to producers, the upbuilding of commerce and in- 
dustry, the raising of revenue, the effect on foreign and home 
markets, the relations of treaty obligations, and countless other 
considerations great and small present themselves in bewilder- 
ing confusion. 

With the preparation of every one of the hundreds of para- 
graphs in each of the dozen or more schedules of a tariff bill 
comes pressure from those directly affected. From absinthe, 
aconite, and acorns down to zaffer, Zante currants, and zinc 
there are approximately 5,000 articles included in a tariff bill, 
and every man who buys or sells, imports or exports, produces 
or consumes any of them has an inalienable right to be heard, 
and most of them are not backward in coming forward to 
assert it. 

Thirty-eight years’ service on committees which formulate 
and perfect tariff bills made this ordeal oft-recurring to Sen- 
ator ALLISON. Patient, thoughtful, and thorough attention to 
the endless details of frequent complete tariff revisions, to 
say nothing of partial revisions and attempts at revision which 
failed, followed by the prodigal-expenditure of adroitness and 
skill in piloting the bills through the tortuous channels of 
legislation, and the nerve-racking task of finally adjusting in 
conference the complex differences between the two Houses— 
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this is the price he paid for this title which the public be- 
stowed upon him. ' 

In 1865 he was assigned to the Committee on Ways and 
Means by Speaker Colfax—an unusual honor for a Member in 
his second term. He continued as a member of that committee 
during the remainder of his service in this body, and served on 
the Finance Committee in the Senate from 1877 up to the time 
of his death. He has played an important part in the prepara- 
tion and passage of every tariff bill for the past forty-five 
years. 

A careful search of the records will disclose the fact that 
much of the tariff legislation written into our statute books 
during the last half century was actually penned by the hand 
of Senator ALLISON. As an example of his constructive ability 
in this direction, I might call attention to the fact that he wrote 
the tin-plate schedule which was first embodied into law in 
the McKinley tariff act of 1890—a schedule around which 
raged more fierce political discussion than any in recent times. 
This schedule was denounced and defended from one end of the 
country to the other, and there are many people who believe 
that the heated denunciation of this particular paragraph of 
the McKinley bill, which made it a national issue, followed as 
it was by the building up in our country of a great industry, 
was one of the most important factors in elevating the beloved 
oe now lamented McKinley to the Presidency of the United 

tates, 

Be that as it may, it is a matter of record that Senator ALLI- 
son was the author of this particular schedule. It will be re- 
called that the Democrats had control of the House in the 
Fiftieth Congress, and under the leadership of Hon. Roger Q. 
Mills, of Texas, this House passed what is known as the Mills 
bill (H. R. 9051)—a complete revision of the tariff. The bill 
went to the Senate and was referred to the Finance Committee. 
The Republicans had control of the Senate in that Congress, 
and when this bill was reported to the Senate, July 21, 1888, by 
Senator ALLISON, the House bill was all stricken out, and in its 
place was a revision of the tariff based on the principle of pro- 
tection. An entirely new bill had been drafted by the Finance 
Committee, and in that bill appeared the first attempt to put 
a duty on tin plate. In the steel schedule of that bill is the 
following paragraph: 

147. Sheets or plates of iron and steel, or rs iron or steel, 
coated with tin or lead, or with a mixture of which these metals, or 
either of them, is a component part, by the dipping or any other proces 
and commercially known as tin plates, terne plates, and taggers tin, 1 
cent per pound. 

The Mills bill and the Senate substitute failed of enactment, 
the two Houses being unable to agree. 

In the succeeding Congress (the Fifty-first) the Republicans 
had a majority in both the House and Senate, and the McKinley 
bill became a law October 1, 1890. That bill, as reported to the 
House and finally passed, contained the tin-plate paragraph 
above quoted verbatim et literatim. 

It is no reflection upon the Committee on Ways and Means or 
upon its distinguished chairman that they incorporated into 
their bill this paragraph and many others which had been care- 
fully worked out by the Senate committee in the previous Con- 
gress—they simply accepted the judgment of the other branch 
of Congress, formally expressed two years before. 

While Senator Allso had a large and important part in 
writing the laws which produced the revenues, he had an 
equally important part in controlling the expenditures of the 
Government. From the time of his entry into the Senate in 
1873 to the date of his death he was a member of the Committee 
on Appropriations and for nearly twenty-five years its chair- 
man. During his incumbency as chairman he bore the tre- 
mendous responsibility of scrutinizing the appropriation of 
nearly $15,000,000,000. , 

Chairmanship of the Committee on Appropriations means con- 
stant toil and labor and the performance of more legislative 
drudgery than falls to the lot of any other committee. Senator 
ALLison’s Sagacity and painstaking endeavors in this influential 
position undoubtedly saved his country millions of dollars. Not 
a penny of private gain ever came to him by his public service, 
He lived and died a poor man. 

The highest tribute which can be paid to a man’s service in 
Congress is the estimate of those with whom he associates, and 
in all the history of the Senate no man has ever attained greater 
influence or higher respect and confidence of all his associates, 
without regard to party, than did Senator ALLISON. 

For several years prior to his death he was unanimously se- 
lected as chairman of the Republican caucus and also chairman 
of the committee on the order of business, commonly called 
the “steering committee.” In addition, he was empowered by 
the caucus to designate the other members of the steering com- 
mittee and to name the committee on committees. The func- 
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tions of these two committees, in executing the will of the 
majority party, is of the most far-reaching importance and con- 
sequences, 

As is well known, the committee on committees has control 
of the assignment of Senators to committee places; in short, 
determines the personnel of the standing committees of the 


Senate. As to the steering committee, no reference to it is 
found in any of the government publications, and yet it is one 
of the most potential factors in the whole congressional legisla- 
tive machine. It is the safety valve, the governor, and the 
brakes on the wheels, all in one. On broad lines, it determines 
what legislation shall be pressed for passage and what shall 
slumber in pigeonholes. It is a shaper of party ee 
watchdog of legislative enactment. 

In intrusting the selection of these two committees to Senator 
ALLISON, more power over legislation could not well be conferred 
upon one man under a republican form of government. Certainly 
the United States Senate, regarded by some as the greatest 
legislative body in the world, could not bestow a greater badge 
of honor and confidence upon anyone. 

And with what consummate wisdom and fairness did Senator 
Allso make up these powerful committees. I recall his 
method of choosing the steering committee of 10 members. 
With approximately 60 Republican Senators, they were divided 
geographically into groups of 6, beginning with New England 
and going through to the Pacific coast. From each of these 
groups of 6 Senators he selected 1 member of the steering com- 
mittee, thus giving to every section of the country a representa- 
tive upon this governing committee. 

It was this unfailing spirit of fairness, coupled with wisdom 
and unerring judgment, which enabled him to do great things. 
The guiding star of his life was that brief sentence of Bacon's: 
“Knowledge is power.” 

Upon every important subject of legislation as it came up he 
worked with unflagging zeal to store his well-ordered mind with 
all the information available, and he never stopped until he 
had completely mastered the subject in detail. A close ob- 
server, a careful student, a clear thinker, and eminently prac- 
tical, he proved all things and held fast to that which is good. 
As a consequence, those who were less informed, having im- 
plicit confidence in his judgment, were content to follow his 
lead, and I have never heard of anyone going wrong by so 
doing. 

For many years he sat at the head of the table of the leaders 
of the Senate—the beloved and undisputed arbiter of that body. 
When important measures of legislation were threatened with 
defeat because of the pronounced differences of men, when com- 
plex legislative situations arose, Congress instinctively turned 
to Senator ALLISON to smooth over the rough places and point 
the way out of the difficulty. He possessed that rare faculty 
of harmonizing the apparently irreconcilable views of radical 
and obstinate men; his wise counsel saved many a worthy meas- 
ure from failure. He was enabled to do this by his solid qual- 
ities of character, his well-poised mind, his clear perception, his 
patience, integrity, honesty, and single-minded devotion to the 
interests of the people. 

Others might wrangle, but he never lost his temper. Others 
might impugn the motives of men, but he was ever mindful of 
the rights of his fellows. He occupied a place above the strife 
and contention of factions; he was the embodiment of prudence, 
patriotism; always calm, serene, optimistic. 

With the quiet dignity of unconscious power he modestly 
performed his tasks—doing great things, but doing them qui- 
etly. To him the modern idea of glory measured by newspaper 
headlines was distasteful, almost repugnant. So content was 
he with the mere satisfaction of duty faithfully performed that 
he would not even allow his friends to claim for him the credit 
which was rightfully his. 

It was in the committee room, where the real work of Con- 
gress is done, that his greatest impress on legislation was made. 
I dare say that within the four walls of the inner room of the 
Senate Committee on Appropriations more important legisla- 
tion has been put into final form and more crises in the affairs 
of the Republic have been wisely met and solved than in any 
other spot in this capital. And in it all the wise conservatism 
and keen foresight of Iowa’s most distinguished statesman haye 
been determining factors, 

While performing these larger tasks for the Nation, he was 
never unmindful of the interests of his State and her individual 
citizens. No man in all the history of Iowa has been so helpful 
to as many people, and an appeal from the humblest citizen met 
the same hearty and considerate attention as did the greater 
affairs of his life. If the little things which he did for others 
could all be brought together, it would form the greatest monu- 
ment which can be erected te the conscientious devotion and 
zeal of this faithful public servant. 


But Senator Arison is loved not only for what he did, but 
for what he was. He had a most attractive personality. 
Amiable in disposition, cordial in his bearing, his unfailing 
courtesy, quiet temperament, and charm of manner won for him 
the lasting esteem and admiration of all with whom he came 
in contact. His private life was as free from blemish as his 
public life was from the breath of scandal. A prodigious 
worker, he found relaxation and recreation in the quiet of his 
library here in Washington or at his home in Dubuque, with the 
companionship of his friends and his books and papers. 

When George Washington died it was said of him that Provi- 
dence left him childless in order that he might be in a closer 
sense the Father of his Country. Senator ALLISON, when bereft 
of his chosen companion, gave his whole life to the service of 
his country and his country alone. His highest ambition was 
the happiness and welfare of the people. 

His memory will always be cherished not only for his great- 
ness but for his goodness. Long association demonstrated to 
me that the strongest personal trait of this great man was his 
kindliness of heart and the consideration he invariably showed 
toward others. I never heard him utter an unkind word of a 
fellow-man, and he never harbored resentment toward another, 
no matter how great the provocation, 

Possessed of a nature at once amiable and unselfish, he won 
his way into the affections of the people by his sincerity and 
strength, his generosity and kindliness. He was a living ex- 
emplification of the Golden Rule, and his lovable character and 
noble spirit has enshrined him for all time in the hearts of the 
people of his State and country. 


Mr. HAMILTON of Iowa. Mr. Speaker, not having been 
personally acquainted with Senator ALrison and only serving 
one session in this House while he served his last term in the 
Senate, I can not speak of him personally, but only as one of 
his constituents who for years held him in high regard, though 
differing politically. Senator ALtison’s name in his home State 
was known by every man, woman, and child. It was known to 
be reyered, whether they agreed with him politically or other- 
wise. He was looked upon as being conscientious in whatever 
work he undertock to accomplish. And it seems to me the life 
and success of every man in this world is measured by what 
they accomplish and not by what they profess. Senator ALLISON 
made no vaunting profession, but steadily worked at his task 
until he had accomplished as nearly as possible the purpose in 
view. He was not one of those statesmen that we hear spoken 
of as a man who keeps his ear to the ground, but he was of that 
class of statesmen upon whom, after the man who keeps his ear 
to the ground and has perhaps mistaken the current there re- 
ceived and stirred by agitation the minds of the populace and 
caused all sorts of turmoil and disturbance, it rested to pour 
oll on the troubled waters and to bring out of this chaotic con- 
dition. the legislation necessary for the progress and prosperity 
of his country. 

This was the sphere he occupied as a statesman. Not an 
agitator, but one who steadily ground out those things which 
are absolutely necessary for the general welfare of the whole 
country. Not only did he occupy this position as a statesman 
in the halls of legislation, but my friends upon the floor of the 
House well know that he occupied a like position in one of the 
great political parties of this country with whom he had cast 
his lot—that political party which, whether we admit wisely 
or unwisely, has brought forth practically all the legislation 
for the last forty years, that has controlled the affairs of this 
country. In that political party he was also a peacemaker, 
and in their partisan difficulties, in their political strifes, it 
was he, not only in the State of Iowa, but in the Nation, that 
many times the leaders of his party went to in order that 
they might smooth over the difficulties that had arisen. 

He always had a keen appreciation of the many diversified 
interests of the country—realizing that in order to carry out 
that principle, the greatest good to the greatest number,“ it 
was necessary to concede many points in order to harmonize 
all. Like many others, he at one time possessed the ambition 
to be President of the United States. He, however, did not 
allow his personal ambition to overcome his never wavering 
devotion to his party or his country. Personal ambition with 
him was secondary to public service. 

Therefore I say upon this occasion that he was one of that 
class of men that the country most needs—a man who, as has 
been stated here to-day, is capable of taking hold of the loose 
ends that have been unraveled by the strife of others, and by 
his power of compromise, his power almost of convincing a man 
against his will; by that power which he possessed he has done 
more, in my judgment, toward the legislation that has been 
placed upon the statute books of this country in the last forty 
years than any other one man in this Nation; and, as I sug- 
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gested a moment ago, while not personally acquainted with Sen- 
ator ALLISON, when I attended his funeral and saw the thou- 
sands of his neighbors and friends who lined the streets as his 
remains were taken to their last resting place, I could not help 
realizing that he was a man of a kind heart and of a loving dis- 
position, else not this demonstration. 

I will say in conclusion that he has left us a statesmanship 
to be emulated, but one difficult to surpass. 


Mr. KENNEDY of Iowa. Mr. Speaker, I heard Senator Har- 
lan relate how WILLIAM Boyp ALLISON came to enter congres- 
sional life. He had taken quite an active interest in public 

affairs in Iowa and had rendered valuable service to Governor 
Kirkwood in raising troops to be sent to the front during the 
war. Early in the sixties he was a candidate for district 
attorney for the district of Iowa, and having received the in- 
dorsement of the two Senators from Iowa, he came to Wash- 
ington to look after the matter of his appointment, and while 
there was a guest of Senator Harlan. For some reason the 
senior Senator found it necessary to withdraw his indorsement, 
and of course he failed to receive the appointment. Mrs. Har- 
lan, realizing how keenly he felt the disappointment, suggested 
that he return to Iowa and secure the nomination for Congress. 
He acted on the suggestion and returned as a Member of the 
next House, thus starting a congressional career which, in 
length of service, has not been exceeded in the annals of Ameri- 
can statesmanship and, in the point of accomplishment, not ex- 
celled in the past half century. 

It was not my good fortune to have had a personal ac- 
quaintance with Senator Attison until I came to Washington 
as a Member of the Sixtieth Congress. I remember, however, 
the first visit I had with the Senator, when I called at his 
apartments on his invitation. In talking over the matter of 
what I expected in the way of committee assignments, he sug- 
gested that I ask for an assignment to a committee where the 
work would be congenial, stating that it was not within the 
compass of the human mind to fully master all the subjects of 
legislation; that this was an age of specialists, and a Member 
eould serye his country best by striving to thoroughly familiar- 
ize himself with some particular line of work. I thought at 
that time how much Senator Also had accomplished by 
following that course during his life in Congress. 

Early in his career he secured membership on the two great 
Committees of Appropriations and Finance and became an au- 
thority on matters pertaining to the work of those committees. 

Senator ALLISON had a natural aptitude for legislation. His 
industry, tact, patience, and consideration for the views of 
others were valuable assets when it came to harmonizing differ- 
ences of opinion on some important matter of legislation. It 
has been said of Senator Artison that he put the finishing 
touches on more legislation than any man who has served in 
Congress in the past twenty-five years. 

It is seldom a man receives the full measure of eredit for 
work performed during his lifetime by the generation in which 
he lived, but future historians, in reviewing the work of Con- 
gress for the past half century, will accord to Senator ALLISON 
no inconspicuous place in the galaxy of American statesmen. 


Mr. SMITH of Iowa. Mr. Speaker, WILLIAM B. ALLISON was 
reared and largely educated in Ohio, but it was Iowa that gave 
him to the Nation and to history. It was Iowa that gave him 
that long tenure of public place essential to enable the country to 
understand so great, but so quiet and so unostentatious, a man. 

The State of Iowa is not without her pride in her great Sena- 
tors, Grimes, Harlan, Wright, Wilson, Kirkwood, and Gear, and 
her great jurists, Miller, Dillon, and McCrary, and her great 
soldiers, Curtis and Dodge; but never, perhaps, will the history 
of Iowa contain another name of which she will be so proud as 
that of WILLIAN B, ALLISON. 

His early life did not differ from that of thousands of Ameri- 
ean boys born and reared on frontier farms. Born of Scotch- 
Irish parents, David Robinson, jr., one of ALLISON's schoolmates 
at Wooster Academy and Western Reserve College, in a letter 
to Miss Carrie Harrison, quotes Judge John Baxter, late United 
States circuit judge, as saying that Senator ALLISON was reared 
on the Shorter Catechism, the Westminster Confession of Faith, 
and a pretty light diet on Sunday. In the lapse of nearly four- 
score years he never escaped from the influence of that training, 
and was molded by it all the days of his life. 

When there came at the close of the dark ages an awakening 
of the human intellect, there was produced an age of scholas- 
ticism; and from that time to our own a familiarity with the 
classics has been regarded as almost the one essential of a 
liberal education. It was only yesterday that this notion began 
to be abandoned at the universities. WILLIAM B. ALLISON, 


practical even in his boyhood, was never a brilliant success in 
the classics, but excelled all his associates in such practical 
studies as orthography and mathematics. 

His public service as a Representative of Iowa commenced in 
1860, when, with the Hon. WILLIAM P. HEPBURN and many sub- 
sequently noted in Iowa’s history, he represented that State in 
the convention that nominated Abraham Lincoln for the Presi- 
dency. Forty-four years later he headed the Iowa delegation 
to the convention that nominated Roosevelt and Fairbanks. 

He became a Member of this House March 4, 1863. The other 
Iowa Members at that time were: 

James F. Wilson, long chairman of the Judiciary Committee, 
one of the managers on the part of the House in the impeach- 
ment of President Johnson, and later for many years the col- 
league of Senator Arrison in the Senate. 

Hiram Price, who bore the reputation of being better able to 
tell what the people of the country wanted and would demand 
than any man in public life in his time. 

J. B. Grinnel, a sturdy enemy of slavery, whose name has 
been given to a prosperous Iowa city and to an excellent and 
growing college within that State. 

John A. Kasson, long celebrated in American politics and a 
distinguished American diplomatic representative abroad, still 
living in this city. 

There was also Judge Hubbard, the brilliant and able father 
of the present Member from the Eleventh District of Iowa. 

That was an illustrious company Mr. ALLISON met in his first 
Congress: Thaddeus Stevens, Owen Lovejoy, Henry Winter 
Davis, Elihu B. Washburn, George W. Julian, John A. J. Cres- 
well, George S. Boutwell, Henry L. Dawes, Reuben E. Fenton, 
Robert C. Schenck, James A. Garfield, William Ð. Kelly, James 
G. Blaine, Schuyler Colfax, S. S. Cox, and George H. Pendleton. 

Surrounded by such men WIILIAM B. ArLLIsoN became, in his 
second term, a member of the Ways and Means Committee of 
this body. That committee was then of eyen greater importance 
than now, for it had all its present jurisdiction and all that of 
the Committee on Appropriations, and all the appropriating 
jurisdiction of the Committees on Military, Naval, Foreign, and 
Indian Affairs, and of the Committees on Agriculture and Post- 
Offices and Post-Roads. 

To acquire so soon an appointment on such a committee, even 
in the time of peace, would haye been unusual, but to have ac- 
quired it during the civil war in a Congress embracing such 
distinguished men as I have mentioned and many more was, 
indeed, extraordinary. 

Mr. ALLISON served eight years in this body and more than 
thirty-five years in the Senate. His service in the Senate was 
longer than was ever accorded any American citizen, and his 
combined service in the two Houses was longer than that of any 
other man in American history, save one. Those who have 
known him best in his later life, when sobered by time and re- 
sponsibilities, have always regarded him as distinctly conserya- 
tive, but in his early history he was constantly referred to as 
an earnest radical. 

In 1878, when a free-silver bill had passed this House and 
the political parties were vying with each other in their efforts 
to pander to the sentiment for free silver, it was WILLIAM B. 
Attison who had the courage to defy public sentiment and to 
defeat that project, now substantially unanimously conceded to 
have been a highly vicious one. For more than thirty years 
WILLIAM B. ALLIsoN has been the most powerful single indi- 
vidual in either House of Congress, and the statement of Wil- 
liam E. Curtis is the simple truth, that— 

WILLIAM B. ALLISON has written more into the laws of his country 
than any ether statesman in any nation of the world. 

Wir1t1AM B. ALLISON was never spectacular; but he was an 
able, high-minded, earnest, patriotie man, with supreme confi- 
dence in his country and its future; and it is no exaggeration 
to say that while others have with greater dash and brilliancy 
accomplished more in a given length of time, his ability and 
nearly half a century of service have enabled him to render his 
country more of valuable service in the aggregate than has been 
princi by any other man in the American Congress in all its 

story. 

So applicable to Senator ALLIsoN are the words of Garfield 
concerning Senator Sherman, I use them with but slight neces- 
sary modification : 

You ask for his monument. I point you to forty-five years of 
national statutes. Not one great beneficent law has been placed 
on our statute books without his intelligent and powerful nid. 
He aided in formulating the laws to raise the great armies 
and navies which carried us through the war. His hand was 
seen in the workmanship of those statutes that restored and 
brought back “ the unity and married calm of the States.” His 
hand was in all that great legislation that created the war 
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currency, and in the still greater work that redeemed the 
promises of the Government and made that currency equal to 
gold. For forty-five years he has trodden the perilous heights 
of public duty and against all the shafts of malice has borne 
his breast unharmed. He has stood in the blaze of that 
fierce light that beats against the throne,” but its fiercest ray 
has found no flaw in his armor and no stain upon his shield. 

If all the countless hosts of those who have known and loved 
WIA B. ALLISON were asked what his most distinguished 
8 was, each would in substance say, His kindliness 
of soul.” 

This man made every acquaintance a friend by his loving 
kindness. This dear, kind, lovable old man left no immediate 
family to mourn his departure, but the people of this nation 
had become to him as his family, and, molded by a mother’s 
Christian teachings and mellowed by age, his loving kindness 
took in all the children of the Republic; and so, when he died, 
although neither father nor mother, nor sister nor brother, nor 
wife nor child of his blood attended the obsequies, the people, 
whose friend and beloved he was, sincerely mourned. 

Truly, 


Kind words are more than coronets, 
And simple faith than Norman blood. 


EULOGIES ON THE LATE HON. ASBURY C. LATIMER, 


The SPEAKER pro tempore. The Clerk will read the next 
order, 

The Clerk read as follows: 

On motion of Mr. FINLEY, by unanimous consent— 

Ordered, That at the conclusion of other special orders Sunday, Feb- 
ruary 21, there be a session of the House for the delivery of eulogies 
on the life, character, and public services of the Hon. ASBURY C. LATI- 
MER, late a Member of the United States Senate from the State of 
Carolina. 

Mr. FINLEY. Mr. Speaker, I ask consideration of the reso- 
lutions which I send td the Clerk's desk. 

The Clerk read as follows: 

House resolution 585. 

Resolved, That the House has heard with profound sorrow of the 
death of Hon. ASBURY CHURCHWELL Latimer, late a Member of the 
Senate of the United States from the State of South Carolina, which 
3 at Providence Hospital in the city of Washington February 

Resolved, That the business of the House is now suspended that op- 
portunity may be given to pay tribute to his memory. 

Resolved, That as a icular mark of respect to the d and 
in r ition of his distinguished public services, the House at the 
conclusion of the memorial exercises of the day shall stand adjourned. 

Resolved, That the Clerk communicate these resolutions to the Senate. 

Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased. 

The SPEAKER pro tempore. The question is on agreeing 
to the resolution. 

The question was taken, and the resolutions were unani- 


mously agreed to. 
The SPEAKER pro tempore. The gentleman from South 
Carolina [Mr. FINLEY] will take the chair. 


Mr. JOHNSON of South Carolina. Mr, Speaker, once more 
the Representatives of 80,000,000 of people assemble, neither to 
engage in partisan debate nor to consider great questions of 
state. This occasion is one which demands no call of the “ yeas 
and nays.” It is of the highest privileged nature accorded any 
issue in this presence. 

In these closing days of the session appropriation bills re- 
quire early attention and great economic questions press hard 
for consideration and solution, but they have no bearing on the 
purpose of this assembling. We are here to do honor to the 
memory of a deceased colleague, the late Senator ASBURY 
CHURCHWELL LATIMER. 

It is a fit occasion for serious contemplation of the fate that, 
sooner or later, awaits us all. For man must die. 

Earth, that nourished thee, shall ciaim 

y growth, to be resolved to earth again; 
And, lost each human trace, surrendering up 
Thine individual being, shalt thou go 
To mix forever with the elements. 
Thou shalt lie down 
With patriarchs of the infant world—with kings, 
The powerful of the earth—the wise, the good, 
Fair forms, and hoary seers of the past— 
All in one mighty sepulcher. The hills, 
Rock ribbed and ancient as the sun; the vales, 
Stretching in pensive quietness between 
The venerable woods; rivers that move 
In majesty; and the complaining brooks 
That make the meadows n; and poured round all, 
Old Ocean's gray and melancholy waste 
Are but the solemn decorations, all, 
Of the great tomb of Man. 

The late Senator LATIMER was born near Lowndesville, Abbe- 
ville County, S. C., on July 31, 1851. Just one year ago yester- 
day he died in this city. How strikingly did his death exemplify 


that “in the midst of life, we are in the midst of death.” In 
the prime of mature manhood, with the future beckoning allur- 
ingly onward, seized with a sudden malady, in a startlingly short 
interval of time this man of splendid physique, robust con- 
stitution, and superb vitality passed away like “the foam on 
the fountain, the dew on the heather.” Born on a farm and 
reared as hundreds of his neighbors and thousands of the citi- 
zens of his State, young LATIMER received his education from 
the country school. He then engaged in farming. He was suc- 
cessful in his pursuits and soon became a substantial citizen. 
In recalling what impressions of our departed colleague remain 
most striking on us, we are reminded that— 


If our virtues 
Did not go forth of us, 't were all alike 
As if we had them not. Spirits are not finely touch'd 
But to fine issues, nor Nature never lends 
The smallest scruple of her excellence 
But, like a thrifi dess, she determines 
Herself the glory of a creditor, 
Both thanks and use. 


Senator Latrmer’s personality was that of the distinctly 


persevering type—forceful and aggressive, forever pressing for- 
ward. He was a typical homespun man, who overcame great 
obstacles deemed insurmountable by many in his early strug- 
gles, and from his youth on his individuality left its impress 
with each encounter with his fellow-man. LATIMER was not 
reckoned a power in the politics of his State until the early 
nineties. Up to that time the people of Belton, S. ©., his friends 
and neighbors, considered him a safe, prudent, thrifty farmer, 
of practical ideas and plenty of energy, which combination 
brought a fair degree of success to his agricultural pursuits. 

In 1892 he was the head official of the Farmers’ Alliance and 
became a candidate for Congress against George Johnstone, who 
is a ripe scholar and a superb orator. The dogged tenacity of 
purpose, aggressiveness, and perseverance which characterized 
the entire life of the man wonderfully demonstrated themselves 
in the campaign, and the outcome of the race was a safe majority 
for LATIMER over the brilliant Representative who had acquired 
something of a national reputation, even in one term of service 
in this body. Entering the House in the Fifty-third Congress, 
he served continuously throughout the Fifty-seventh, declining 
then to stand for reelection after his ten years of service for 
his people. 

His zeal, energy, and perseverance as a Representative were 
stamped with the seal of approval by the people of his district, 
for they returned him every time he sought that honor. In 
the beginning of his career in Congress, Senator LATIMER was 
far more familiar with “ Clark’s Commentaries on the Bible” 
and the rules of the Methodist Church than he was with the Con- 
stitution of the United States and the rules of the House of 
Representatives. Realizing the lack of certain training for 
participation in great debate and without essaying the rôle of a 
student of great economics, he never attempted any “ floor- 
leader” actions. But in the line of official duty immediately 
concerning his people—their wants and wishes—he served them 
diligently and effectively. And the bonds of intelligent sym- 
pathy and interest between them grew steadily as the years 
rolled by. 

Six years ago he was chosen United States Senator from 
South Carolina in the primary election, defeating five of the 
most prominent men in the State who were aspirants for the 
honor. The same quiet, unostentations course that character- 
ized his service in the House was perseveringly pursued in the 
Senate Chamber. There was nothing of the statesman of the 
old school about LATIMER, and he made no pretensions that 
there were. He made no plays to the galleries, but quietly and 
faithfully attended to his official duties, serving the people of 
his State to the best of his ability, without attempting to focus 
the limelight upon himself. Whenever he took the floor it was 
to say something of immediate purpose affecting some legisla- 
tion his people were interested in or would be benefited by. 

In addition to his individuality and perseverance, he was dis- 
tinctly a practical man, possessed of an abundance of good, 
hard common sense. And although the farmer lad grew up to 
fill one of the greatest offices within the gift of the people of his 
State, he remained throughout his continued honors and promo- 
tions the same strong, natural type of man. His fifteen years 
of service in Congress made him none the less affable and ap- 
proachable to his old friends and neighbors and the constituents 
of his State. There was a native ease and simplicity and dig- 
nity in his mannerism and bearing. 

Some writer has said of Robert Burns: 

No wonder the peopie of Scotland loved Burns as, rhaps, never 
5 loved a poet. He not only sympathized with the wants, the 
rials, the joys and sorrows of their o lot, but he interpreted 


these to th ves and interpreted them to others, and this, too, in 
their own He made the poorest plowman proud of his sta- 
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tion and his toil, since Robbie Burns has shared and sung them. He 
awoke a sympathy for them in many a heart that otherwise would 
never have known it. 

Even so, the farm lad of Abbeville County, S. C., strove 
against his early obstacles and disadvantages of thorough 
mental training for the important work of national legislation; 
yet with his personality and perseverance, he pressed forward, 
not backward, and, finding a seat in the Nation’s Council by the 
will of his people, he exerted his energies and position to be of 
practical benefit to them. And the same zeal and fidelity 
marked his career in the Senate. His advocacy of good roads 
and the improyement of the rural free delivery so continuously, 
measures with which he was familiar and could exert to their 
furthermost his zeal and influence in Congress, constrain one 
to the thought that it was the crying need for just reforms in 
the far-away rural sections of his old congressional district and 
his State that incited LATIMER to offer whatever energies were at 
his command for the lasting benefit and advantage of his people. 

And in the heyday of his manhood—strong, hale, hearty—in 
the zenith of his public career, rounding out a term in the 
Senate of the United States, apparently with a long future of 
continued success and honors awaiting him, the “grim ferry- 
man” bade this distinguished mortal embark in that mysterious 
craft bound for that bourne from whence no traveler returns.” 
Thus died the kind father, the affectionate husband, the devout 
churchman, the practical legislator. 


What is death 
To him who meets it with an upright heart? 
A quiet haven, where his shatte bark 
Harbors secure, till the rough storm is passed, 
Perhaps a passage overhung with clouds, 
But at its entrance, a few leagues beyond 
Opening to kinder skies and milder suns 
And seas pacific as the soul that seeks them. 


Mr. BENNET of New York. Mr. Speaker, it is sometimes 
difficult to realize that the permanent absence from among us 
which we call “ death” has overtaken a friend. So to-day many 
of us find it difficult to realize that the absence from among us of 
Senator Larimer is anything more than one of those temporary 
separations of friends so common among those who are in pub- 
lic life. 

My acquaintance and friendship with Senator LATIMER were 
brief. I knew him casually as a pleasant, active, friendly 
Member of the Senate until in the closing days of the Fifty- 
ninth Congress we were both appointed—he by the President of 
the Senate, I by the Speaker of this House—as members of the 
Immigration Commission. The duties of that commission natu- 
rally threw us into close connection. I learned not only to re- 
gard him with respect, but with esteem and affection. There 
was that about him, as the gentleman from South Carolina 
[Mr. Jornson] has mentioned, which drew to him the regard 
of men. His great frame incased a great heart, a great feel- 
ing, a great sympathy. = 

I can see him now in our earlier days on the steamer cross- 
ing the Atlantic, when we were, as members of a commission, 
to be a great deal together, forming the acquaintance of each 
other. I can even yet bring back the memory of the long con- 
sultations, in which his native ability, rising far above the 
deficiencies of an early education, drove and drove and drove, 
until the knowledge he desired upon any particular point was 
safely in his possession, and once in his possession, never for- 

otten. 

£ I have said that he had early deficiencies of education. He 
had no early or other deficiencies of comprehension. He was 
capable of ideas embracing propositions of the greatest scope. 
The gentleman from South Carolina [Mr. Jounson] has alluded 
to his interest in good roads. I have never known a man, here 
or elsewhere, to entertain a more ambitious project than that of 
Senator LATIMER in relation to the good roads of the United 
States. Upon the subject of good roads and agriculture he 
was always intent. 

His long training and deep interest in those subjects made 
him translate nearly every subject into the elements of either. 
I served with him on a subcommittee of the commission in 
southern Italy, in the island of Sicily, and I undertake to say 
that before he left Italy, assigned as he subsequently was to 
northern Italy, to which committee I was not, he knew the value 
of farm lands from one end of Italy to the other, the productive- 
ness of the acreage in each part, the crops which would grow 
best everywhere, and it was nothing for him when journeying 
over the magnificent roads of southern Italy to stop the carriage 
and have some one who accompanied us with a camera to get 
out and take view after view of those splendid roads, to assist, 
as he frankly said, in the education, when he got back, of the 
American public on the subject of the benefit of good roads. 
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He was an intense man. It is not extraordinary to me why 
he succeeded; he could not help success with the force and the 
power of his great intellectuality and the interest which he 
had in all the subjects within the scope of his desires. Not 
only did he translate everything he saw abroad into the terms 
of agriculture and good roads, but, above all, he translated them 
into terms of betterment for the people of his State. He was 
one of those men who were useful in service for his community. 
He gauged all things possible by whether it would be better or 
worse for the people whom he represented; and as to whether 
the interests of South Carolina would be bettered or not by 
the things that he saw, so he judged them. 

A simple, kindly man, but full at all times of natural dignity. 
From amongst the farming class of the country, the sturdiest 
class in our country, this man came; but he was at home every- 
where. I have stood with him before high officials and watched 
his conferences with them. I have been with him at one con- 
ference or audience with a king of a European country; and it 
was all the same with Senator Larimer, whether it was a col- 
league here, a farmer in his district in South Carolina, or the 
King of Italy, surrounded by the pomp and circumstance of his 
great office. 5 

The gentleman from South Carolina [Mr. JoHnson] has al- 
luded to the fact that when he came to Congress he was, per- 
haps, more familiar with Clark’s Commentaries on the Bible 
than he was with either the Constitution or Jefferson’s Manual. 
The familiarity with the commentaries and with the Book con- 
cerning which the commentaries were written, continued to the 
end. On the steamer going over, we Americans of the commis- 
sion rather surprised, I think, some of the other passengers. 
On the Sunday afternoon, in addition to the usual morning 
services, we had gathered around the organ and spent a consid- 
erable season in singing familiar gospel hymns. It was a sery- 
ice in which the Senator delighted. I did not at the moment 
exactly understand it, but I subsequently came to understand 
it fully. I have been with him in church in a foreign land, and 
I can testify not only to the depth and intensity of his religious 
feeling, but to the fact that he carried it with him under foreign 
fiags, and it was as large a part of his daily being as any condi- 
tions could have been. I say that I did not at the time under- 
stand entirely his liking for these simple hymns; but when, just 
a year ago, he was taken from us and I was one of those ap- 
pointed by this House to attend his funeral service at Belton, 
I gained a wider and more thorough comprehension. 

My estimate of Senator LATIMER, already high, was raised by > 
the sight of the church edifice in which he had worshiped. He 
had never permitted himself to be tempted away from the de- 
nomination which he had joined in his youth, though in the town 
in which he lived it was neither the most popular nor the lar- 
gest. Around that simple country church no other atmosphere 
was possible than an atmosphere in which would flourish a real 
love for and joy in the simplest kind of service of the true 
gospel. Our friend who has Jeft us was a good husband and a 
kind and indulgent father. He had few faults, few defects. He 
was faithful in all things—faithful to his constituents, faithful 
to his family, and faithful to his State. Like all of us, he had 
his obvious limitations, but within those limitations he left no 
one thing undone. 

We have heard earlier in the day, in connection with the serv- 
ices in behalf of Senator ALLISON, of the “joy of service.” 
There is such a joy; and during his fifteen years of service in 
either branch of this National Congress that joy of service was 
possessed by Senator LATIMER and was his chief and greatest 
compensation for what he did here. 

It is well for a country, well for a State, well for a district, 
when its Representatives are cast in such a mold. He repre- 
sented at the same time all that was valuable in the older 
thought and all that was best in the newer. He was conserva- 
tive where conseryatism could be of benefit, and yet not 
ashamed, when his belief was formed as to the efficacy of a par- 
ticular project, to be a radical of the radicals in regard to that. 

We can not mourn our friend, because- we do not know; be- 
yond the mystery of the dawning of the new life we can not 
look. This brief, flitting life here is all into which our mortal 
eye can look, and we can either mourn or rejoice as the life here 
was. There is none among us who, on the day when he shall 
separate himself from this life, can look back across the days 
of his pilgrimage with a clearer conscience and a better sense 
of duty well performed than Senator Latimer. With a life 
like that, why should we mourn for him who is gone? We can 
rejoice for all the good that was in those fifty-six years. We can 
offer to those whom he has left sorrowing behind him the con- 
solation that in his life he had many friends; that in his death 
he has lost none; that his works are written in the history of 
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his country; and that by his living he has contributed something 
to the betterment of the world—to his part of the world—and 
so far as in him lay to all the world—contributed his part toward 
the solving of the great problems, contributed the wisdom and 
shrewd common sense which Providence gave him to the every- 
day business of this great legislative body, and to the manage- 
ment and control of things here. As it is, his record is made, 
and in the golden dawn of the far-off future, when again we 
shall see him face to face in another world, our desire should be 
to take to that meeting as good a record as has our friend who 
left us. 


Mr. LEVER. Mr. Speaker, death walks hand in hand with 
life. The one is the shadow of the other. Side by side with 
the strong, robust, healthy, is the ever-present companion of dis- 
solution, decay, death. This fact was never more strikingly 
illustrated than when, just one year ago, the startling announce- 
ment came that Senator ASBURY CHURCHWELL LATIMER was no 
more, This announcement was a distinct and decided shock 
to his friends and to the people of South Carolina, who had so 
long honored him with the highest gifts in their possession. 
Born and reared upon the farm, trained in early life to in- 
vigorating outdoor manual labor, of strong and robust physique, 
with a constitution that seemed proof against all attack, accus- 
tomed to spending his vacation periods in the health-giving, 
health-preserving atmosphere of upper South Carolina, of even 
temperament, free from enervating worries, of temperate habits, 
and genial disposition, he would have been last chosen, in the 
body of which he was a Member, for grim death's visitation. 
Surely, in the midst of life we are in death, and surely we know 
not the hour when that other unknown and unknowable life 
shall begin. But to him who is strong in Christian faith, death 
ceases to be a fearful contemplation, and instead becomes a 
friendly pilot of the weary and worn, the hungry and thirsty, 
on the pathway from the life earthly to the life heavenly. The 
Apostle Paul, the greatest of all the inspired philosophers, in 
his First Epistle to the Corinthians, robs death of its sting by 
showing it to be the necessary step from corruption to incor- 
ruption, from mortality to immortality, from trials and tribula- 
tions, cares, and worries, to rest, peace, and endless happiness. 
How beautifully it is put; how comforting it is: 

There is one glory of the sun, and another g 
ee glory of the stars: for one star differe 
Ec nla a the rewurtection of the deat It is sown in corruption; it 
is raised in incorruption : 

It is sown in dishonor; it is raised in glory: it is sown in weakness; 
it is raised in power: 

It is sown a natural body; it is raised a spiritual body. There is a 
natural body, and there is a spiritual body. 

And so it is written, the first man Adam was made a living soul; 
the last Adam was made a quickening spirit. 

Howbeit that was not first which is spiritual, but that which is 
natural; and afterward that which is spiritual. 

The first man is of the earth, earthy: the second man is the Lord 
from heaven. 

As is the earthy, such are they also that are earthy: and as is the 
heavenly, such are they also that are heavenly. 

And as we have borne the image of the earthy, we shall also bear 
the i e of the heavenly. 


Now I say, brethren, that flesh and blood can not inherit the 
kingdom of God; neither doth corruption inherit incorruption. 


Senator Latmrer inherited his love for and interest in agri- 
culture from his father, who was a practical farmer of Abbe- 

ville County, S. C., which has given to the State and Nation 
such a large proportion of those who have labored in war 
and in peace for the common good. Throughout his life, and 
especially his public life, the late Senator directed his thoughts 
and energies to the betterment of farm conditions in his 
native State. He himself was a practical and most success- 
ful farmer. Having early learned the lesson that the pros- 
perity of the southern farmer was greatly retarded because of 
a lack of improved methods in farm management, he put into 
practice upon his own farm every theory of farm cultivation 
and farm-product utilization which had been put into success- 
ful operation by the best farmers of the country. It is said 
that his farm was, in a measure, the model for his entire com- 
munity, and to this extent and in this respect his influence for 
good will be felt for years to come. 

Senator LATIMER was the product, politically, of the revolu- 
tion of 1890, which found its inspiration and leadership in the 
present distinguished senior Senator from South Carolina. He 
joined earnestly and heartily in that spectacular movement 
which must always remain a most interesting study to the his- 
torian. He was elected to Congress in 1892, and served in this 
body for ten consecutive years. It can not be said of his serv- 
ice that it was brilliant; he did not aspire to leadership, nor 
did he enter into the discussion of academic political questions. 


ory of the moon, and 
from another star in 
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It can be said of him, however, in entire truthfulness and with- 
out the ordinary eulogistic fulsomeness, that he was an effective 
and energetic worker, 

Assiduous in attention to the details of his district work, 
prompt in the dispatch of business, endowed with plenty of 
common sense, and ambitious to serve faithfully the people who 
had honored him, at the end of his ten years of congressional 
work he was perhaps the most popular man in his entire dis- 
trict. That popularity had extended somewhat to the State, so 
that when in 1902 he entered the race for the United States 
Senate in the Democratic primary against five of the very ablest 
men of the State, it was not surprising that his candidacy was 
received with considerable cordiality wherever he went. The 
campaign was hard and exciting, but through it all Senator 
Latimer bore himself in such manner as to favorably impress 
his personality and the integrity of his purposes upon the 
people, with the result that he was nominated by a handsome 
majority, and subsequently elected without opposition. Im the 
Senate, as in the House, he was a worker rather than a talker. 
He will live longest to fame perhaps as the advocate of federal 
aid to road building. He was regarded by the advocates of this 
idea as their most enthusiastic and effective champion, and 
succeeded by numerous public addresses throughout the Union 
in bringing to the plan considerable and enthusiastic support. 

As a member of the Senate Committee on Immigration, he 
was appointed a member of the Immigration Commission, and 
during the spring and summer of 1907 toured the northern part 
of Europe investigating the subject of foreign immigration to 
this country. This investigation convinced him of the necessity 
for stricter laws against the influx of undesirable immigrants, 
and his opinion was set forth in an extensive report. 

Of his standing in the Senate I shall let his colleague speak. 
Senator TILLMAN says: 


We have been warm personal friends and political allies for nineteen 
ears. I first became acquainted with him when I was governor of the 
tate, and we have been warm friends ever since. 


Senator Surrn of Michigan says: 


He was unpretentious, kindly, generous; always just and in 
his likes and dislikes. When he gave his fri 2 he gave without 
limit. He was a manl he 


man in ted sense, and ad lived to 
work out his career, which was evidently open to him in the Senate, he 
would have become one of the very strong men in that body. 


Senator Kran, of New Jersey, says: 

While I did not know the Senator intimately, never having served 
with him on any committee, I was very 80 to hear of his death. It 
was a great shock to everyone. If you had looked around the Senate 


ber, and wondered who would be taken next, you would have never 
selected LATIMER. 


Senator Carter, of Montana, adds this tribute: 
His sudden and unexpected death was a t shock to me. His 
genial rsonality and ki disposition endeared him to all of his 


associates regardless of locality or pa affiliations. He will be great! 
missed and ng remembered. 1 id 


On the morning of his death the distinguished chaplain of the 
Senate, Rev. Edward Everett Hale, touchingly referred to 
Senator LArrurn's death in his opening prayer: : 

Fath 
hour by hour, that we are in Thy and that we pass 


from this life to that larger life, yes, in an instant, in the Lemp ing a 
an eye. Come to us to-day as we learn that another has gone from 


We ask for ourselves, we ask for those who are nearest and dearest to 
us, we ask for the State that he has served and the Nation, that we 
may come nearer to Thee and enter into Thy divine life. 


Senator Larimer was a member of the Methodist Church, 
and in this connection I desire to read from the Southern 
Christian Advocate, the organ of the Methodist Church in 
South Carolina, its tribute and that of his immediate pastor to 


the late Senator: 
[Southern Christian Advocate.) 


SENATOR A. C. LATIMER, 


The State of South Carolina is called upon to mourn for one of her 
most honored citizens, Senator ASBURY C. Latimer. After an opera- 
tion upon him in a hospital in Washington, D. C., he died of peri- 
tonitis Thursday morning, February 20, 1908. His family was with 
him in his last hours. He was about 57 years of age. 

Senator LATIMER was 2 man of high Christian character, and made 
a clean and pure representative in Congress. He was faithful in the 
discharge of dut both to church and state. A good and noble 
Christian man has been called to his reward on high. t our request, 
= pastor, Rev. R. L. Holroyd, has prepared the following tribute to 

memory: 

“In the death of Senator A. C. LATIMER, South Carolina Methodism 
has lost one of her most prominent members and staunchest friends. 
The Belton Church has lost a tower of strength. Brother LATIMER was 
not only a liberal contributor to the church both at home and abroad, 
but he was a wise counselor and a sincere friend to the cause. The 
ple had confidence in his religious life. His public prayers were very 


rnest and ee Often have I seen him and many of the con- 
gregation bathed in tears after what might be called one of his ‘ face- 
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to-face talks with God.“ He loved to talk to his friends on religious 
subjects. His conversion was clear-cut and unquestioned. He had 
his days of trial, but he never lost his hold on 


“ Brother LATIMER possessed for me, after three years of intimate as- 
sociation, a most GATRANE personality. I loved him for his own sake, 
and now that he is gone, I pen these words with a sad heart—not sad 
because of any trace of doubt as to his future, but that inherent sel- 
fannen that hesitates to give up a loved one, though his state is far 

er. 

“ My last conversation with him was at his own home on the evening 
of December 27, 1907. He was —— up from a case of grip and was in 
a few days to go back to Washington. We raised the question of his 
personal salvation. He talked freely, as be had done on former occa- 
sions. And after rehearsing some of the difficulties in his way, grow- 
ing out of his public duties, he said, with triumph, ‘After all, my faith 
is stayed on God. I do love His church and His people.“ He died very 
triumphantly. There was no cloud in his sky when the sun went 

own.” 


His request was that he buried from the little church at Belton, 
which he loved, upon which he had bestowed much thought and labor, 
and where he was for a number of years the faithful superintendent of 
the Sunday school. 

That his neighbors loved him was evidenced by the 
gathered at the depot at Belton and awaited, in silence, the arrival 
of the special train that bore his body from Washington; and then 
through the intervening hours, viewing his body as it lay in the church 
so quietly and so much like his former self; and through the ceremony 
as provided in the book of discipline, and at the grave, until the last 
word was said committing his y to the grave, “Earth to earth, 
ashes to ashes, dust to dust.” 

One very touching scene in connection with the funeral was the pee. 
ence near the church of nearly fifty 8 who, desiring to see their 
former friend, were allowed to pass through the church. With sub- 
dued silence, many of them in tears, they viewed his body and went 
STAT AD heavy hearts. He was a friend to all his people. They will 
miss him, 

W. T. Tate, pastor of the First Baptist Church of Belton, and 
Rey. A. J. Cauthen, presiding elder of Anderson district and a former 
pastor of the deceased, assisted in the funeral services. 


I shall now read án editorial from the Press and Banner, of 
Abbeville County, the county of his birth, and one of the oldest 
and ablest papers in the State: : 

[The Press and Banner, Wednesday, February 26, 1908.] 
THE LATE SENATOR LATIMER. 


The people of the State were shocked to learn of the sudden illness 
and death of Senator ASBURY CHURCHWELL LATIMER. From the news 
sent hari hope of his recovery was entertained until his death was an- 
nounced, 

Senator LATIMER’s biography would read like n romance. Left, as 
a result of the war, with little means, he did not have the advantages 
of collegiate or even of 1 education, yet with this handicap 
he attained the highest tion in the gift of the people of his State. 
And it may be truthfully said that he has fulfilled the trust to the 
satisfaction of his constituents. He was, above all things, a worker, 
self-reliant and rsistent, and while this accounts in large measure 
for that popularity: which kept him for ten years in the lower House 
and afterwards elected him to the Senate, it must not be forgotten 
that the ability and aggressiveness that he developed as a stump er 
enabled him to hold at bay some of the strongest men of the State 
when they entered the lists for the senatorship. 

It is also well worthy of note that he was highly esteemed and 
honored by the Members of the Senate. His appointment by the Sen- 
ate as one of the commission to visit Europe and investigate the ques- 
tion of immigration is a testimonial of the high esteem in which he 
was held by that_ body. 

In the life of Senator Latimer there is a striking illustration of a 
man truly estimating his own capabilities, and not overestimating his 
capabilities. He knew the channel of his adaptability and he broadened 
its scope year by year. Heedless of the small talk, of his lack of fit- 
ness that was indulged in by many in the early part of his political 
career, he bent himself to the task of improving himself, and how well 
he has done it the record shows. 


Mr. Speaker, the career of Senator Latimer, from a farm 
boy of limited means and education to a seat in the greatest de- 
liberative body in the world, is only another testimonial to the 
greatness and glory of our Republic, where all men stand upon 
a plane of equality and equal opportunity. With us birth, an- 
cestry, wealth, and social position are small considerations in de- 
termining our choice of public servants. With us the question 
ean only be, Is he fit, is he honest, is he truly representative of 
the dominant ideas? It is the man we seek, the man repre- 
sentative of our traditions, history, thought, and aspirations, 
Further than this we do not look. Ours is truly a government 
of the people by its representatives for the people. 

In conclusion, I read the following beautifully expressed arti- 
cle from the Washington Herald of February 21, 1908: 


SENATOR LATIMER’S DEATH. 


Death at all times is awesome and profoundly impressive. To jour- 
ney from ont this vale of tears into that undiscovered country whence 
no traveler returns is to enter a mystery older than the hills and more 
wondrous than the universe itself. 

Never is death more shocking, however, than when it seizes suddenly 
and almost without warning upon a man in the full bloom of health, 
strength, and virility—such a man as Senator LATIMER, of South Caro- 
lina, appeared to be. A week ago he seemed reasonably sure of many 
years to come; to-day he is no more. A week ago he stood in the Sen- 
ate Chamber of the United States—" the greatest and most august de- 
liberative body body on earth,” as it has been so often and so truly 
called—the peer of any Member. His State had no her honor to 
offer, his friends no greater boon to ask in his behalf. Nature seemed 
to have provided him with a robust constitution ; ia sickness, and 
vital weakness, apparent were strangers to him. in a moment his 
call came; he lingered a little while and away. His great office 
is vacant his toga laid aside. He is but common clay, sinking into its 
destined lot. 


at number who 


Men who pause not to contemplate the sadness of this shocking inci- 
dent in the country’s forward march are not true men. The striking 
down of a public servant NE whom no adyerse word may be said is 
not an incident lightly to thought upon. Those men out yonder on 
Capitol Hill hold their keeping the destinies of the proudest republic 
on earth. In the main they are good men, honest and patriotic. Never- 
theless, we laugh at them, gibe them, criticise them, and often abuse 
them a good deal more than the occasion always justifies. We do this, 
perhaps, because it is our way of doing things; as a matter of fact, we 
entertain for them down in our hearts a large measure of respect. 

The passing of Senator LariMer—-more than usually pathetic, as such 
things moves us to profound sorrow. He seemingly had so much. 
to Live for; to die upon the threshold of his career in the national forum 
was sad in the extreme. 


Mr. AIKEN. Mr. Speaker, we feel the real chill of death 
only when it touches the sacred precincts where friendship and 
family ties are cherished. 

Senator LATIMER and I were reared in the same county. I 
succeeded him as Representative from the third district of 
South Carolina after his promotion to the United States Senate. 
The most cordial relations existed between us to the day of 
his death. All of us have known him as an able and faithful 
representative; many of us have known him as a man and a 
friend. 

To my mind, there is no public man of recent years whose 
career is so rich in lessons of hope and inspiration to struggling 
youth as that of our lamented friend. He belongs decidedly to 
that class referred to by Lord Bacon, who achieved rather than 
inherited greatness. What his opportunity was, that was the 
exact measure of his success. ASBURY CHURCH WELL LATIMER 
was born near Lowndesville, Abbeville County, S. C., July 31, 
1851. Coming to young manhood during the wreck of estates 
succeeding the war of secession, he, like so many southern 
youths of this period, gave of his time to labor in repairing the 
ravages of war at the cost of his better education, which was 
limited to the opportunities afforded by the disorganized com- 
mon schools of that day. 

On the 26th of June, 1877, Mr. LATIMER was married to Miss 
Sara Alice Brown, of Belton, S. C., and to them were born five 
children, all of whom survive. Shortly after his marriage he 
i to Belton, Anderson County, adjoining the county of his 
bi 

As a young man, Mr. LATIMER was not dainty in selecting his 
work. His motto was, That success lay not in the character 
of the work, but in the vim and thoroughness with which it was 
executed.” Better things came to him because he did well the 
things of less import. 

In 1890 Mr. LATIMER was elected chairman of the Democratic 
party in Anderson County, and was reelected in 1892.. So well 
did his career commend itself to the people of that county that 
he was proposed as a candidate for Congress, and was elected 
in 1892, serving continuously for ten years. In a heated pri- 
mary, in which he was opposed by some of the ablest men of 
South Carolina, he was elected to the United States Senate in 
2 His further public career is a matter of publie record 

ere. 

Mr. LAT™ER grew with his opportunities. When elected to 
Congress he had never held office and knew not the arts of 
public speaking. But the good name of an honest and strong- 
minded ancestry was his heritage, and with these he linked 
frankness of speech and that energy that commanded success, 
Realizing the great opportunity afforded to the observant man 
by service in Congress, he set himself to the task of :self-im- 
provement. Not only did he get a ready grasp of affairs in 
Congress, but he developed into one of the most effectual stump 
speakers in his State. He knew well the channel of his capa- 
bilities, and he seldom ventured beyond, but with each setting 
sun he broadened and deepened this channel. 

Stranger than fiction is the fact of mortal existence. Some 
men spend their lives in the mire; some reach only the foot- 
hills; while a few climb to the eagle’s crag on the cloud-shaded 
summit, 


And they die an equal death—the idler and the man of mighty deeds. 


When death claimed Senator Latimer on the 20th day of 
February, 1908, he was strong and vigorous of mind and body. 
Ripening experiences had made him a safe counselor and an 
able Representative. He was open to the appeal of his people 
and effectual in executing their wishes. Humanly speaking, we 
would stay the dread messenger who would strike man in the 
prime of his usefulness when, from his vantage ground, he could 
direct the steps and lighten the burdens of the struggling masses. 
This Senator CATIMER did for his fellow-men, individually and 
collectively. Many were the young men, helplessly poor, who 
have been lifted by him to better things. His heart was tuned 
to sympathy’s appeal, when in the struggles of his youth he 
felt her gentle touch. He championed the cause of the masses, 
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and there he found that generous response that elevated him to 
position and stimulated him to higher and nobler endeavor. 
He held his seat; a friend to human race. 


When the shadows gather, when the waves of eternity break 
at our very feet, we pause in awe for a little moment, and with 
bowed head and with bated breath and in sorrow we lay our 
dead to rest. But what is that which we do not and can not 
bury? Yesterday it moved and animated this helpless mass, 
holding it up face to face with God, in whose image it was 
created. This is the spark of divinity, the real man. And is it 
dead? No more than the steam dies that yesterday quickened 
the giant locomotive. Returned to its original elements, yes; 
but not dead. Scientists tell us that annihilation is impossible 
in nature. Our thoughts, our words, our deeds—these are but 
evidences of the existing soul. These live when empires have 
erumbled. Then who will say that the fountain from which 
they spring has perished? Who will say that nature, constant 
in all things, in this one instant reverses its law and permits 
the annihilation of the soul? 

No; in the essentials of being, our friend still lives, and will 
live throughout the ceaseless ages. Addison, the greatest of 
English critics, said of the soul: 


The stars shall fade away, the sun himself 
Grow dim with age, and nature sink in years. 
But thou shalt flourish in immortal youth, 
Unhurt amidst the wars of elements, 

The wreck of matter, and the crush of worlds. 


Mr. STAFFORD. Mr. Speaker, were it not for the many 
amiable and endearing qualities that won my friendship for 
the late Senator ASBURY C. LATIMER, I-would not be here pay- 
ing my meed of praise to his memory. His strong individuality 
marked him as a man of commanding intellect, of strength 
of character, and determined will that brought him to the 
exalted position which he held in the Senate and which had 
found recognition by service for five terms in the House of 
Representatives. To serve sixteen years continuously in the 
highest legislative councils of the Nation is a distinction rarely 
achieved and shared only by those who have special merit and 
who prove by their devotion to service and loyalty to cause 
their worthiness of trust and confidence. But too rarely does 
this sacrificing service meet with proper appreciation by con- 
ee whose representatives seek to do their utmost in their 

A fourth of his living years was spent in the public service. 
The inestimable record he bequeathed to the State he honored 
is measured by the high reputation he gained in this long period 
that no suspicion of disloyalty to trust was ever cast upon 
his fair name. 

With the untarnished record in public, private, and civic life 
that Senator Aspury C. Latimer bestowed upon his State, 
South Carolina may well place in its hall of notables this ex- 
emplar of civic righteousness, exalted purpose, and devoted 
public service, to be remembered by the present and coming 
generations as worthy of emulation and pride. If her succeed- 
ing public servants prove as faithful to trust as this dutiful 
citizen of the Republic, its interests and that of the Union will 
be secure so long as the sisterhood of States remains intact. 

A year has passed since his friends and colleagues were 
startled by the death of this apparently strong and well man, 
and in that brief span of a twelvemonth the appreciation in 
which he was held by his colleagues has not abated, nor will 
the perspective of history change the-estimate that was placed 
upon him by his coworkers, who were best placed to judge of his 
work and of his worth. 

The trait that impressed me most and must have left similar 
impression upon others was the absence of all sectional feeling 
in his attitude toward men and measures. He breathed no 
spirit of hate or hostility toward the North, though he was 
born and his young manhood was spent in the days of his 
State's trayail following the civil war. It is this mellowing trait 
that so reflects the life, attitude, and trend of the new South 
that made Senator Latimer a living exponent in principle and 
in achievement of the new policy of rejuvenation and rehabilita- 
tion of the Southland. 

His labors in the cause of immigration and of movements 
indissolubly connected with his State and country’s best develop- 
ment show that he was abreast in thought and movement, and 
was keen to recognize the opportunities of the present and the 
potentialities of the future. 

Death has leveled the man of strong body and iron will to the 
memory of the past. Among the many Senators whose deaths 
in the last session eclipsed in somber shadow both House and 
Senate, no one is more sincerely missed than the illustrious 
son of the Palmetto State. He had a geniality that won him 


friends on first meeting. None could be his enemy and everyone 
his confidant. His beaming and open countenance reflected the 
honesty of purpose that was the inspiriting motive in all his 


career. No wonder, then, that as the representatives of the 
Senate and House returned the erstwhile healthy body to the 
native clay of South Carolina, Senators and Representatives 
who had associated with him in daily legislative work for years 
were really grieved at the loss of this sage counselor, wise legis- 
lator, and true friend. 


Mr. FINLEY. Mr. Speaker, on the 20th day of February last 
the announcement was made to the House that the Hon. ASBURY 
CHURCHWELL LATIMER, an honored Member of the Senate of 
the United States, a former Member of this body, and a dis- 
tinguished citizen of the State of South Carolina, had passed 
away. Senator Latrwer’s illness was of short duration, He 
died at Providence Hospital, in this city, surrounded by the 
members of his family—his sorrowing wife and grief-stricken 
children. Everything that human agency could accomplish had 
been employed to prolong his life and to combat the fatal dis- 
ease. On an occasion like this we are brought face to face with 
the realities of life and the certainty of death; that when life's 
activities are ended we must cross the river, where passengers 
go over, but do not return. We pass from mortality in this 
life to immortality beyond the grave. 


And the Lord God formed man of the dust of the ground, and 
breathed into his nostrils the breath of life; and man became a living 


I have never been able to understand how one can believe 
otherwise than in the doctrine of the immortality of the soul. 
This life is but a span; the future is eternity. Preparation is 
made here for the life to come. We have the great apostle 
saying: 

If in this life only we have hope in Christ, we are of all men most 
miserable. 

So that the man whose hope in Christ extends beyond the 
grave, at death is not miserable. 

Senator LATIMER was born July 31, 1851, on his father’s 
farm near Lowndesville, Abbeville County, S. C., where his early 
life was spent. His father was a farmer, and the future Senator 
was brought up inured to all the practices and usages incident 
to a boy’s life on the farm. He attended the old-fashioned coun- 
try school. When his services were needed, he labored on the 
farm. His early experiences included the years preceding and 
including the civil war. When this cruel war was over, the 
people of the Southland commenced anew the struggles of life, 
and the future Senator, in common with others, worked. This, 
however, proves the stability of our institutions—that the way 
to the highest position is open to all. Senator LATIMER pos- 
sessed splendid talent for business, He succeeded to an eminent 
degree in all of his business undertakings. In the memorable 
campaign of 1876, when the white people of South Carolina 
used every effort to redeem the State from carpetbag, scalawag, 
and negro domination, Senator LArI Xn played an important 
part. Bold, aggressive, and patriotic, he assumed a leadership 
that inspired his neighbors and produced results. I remember 
how Anderson, his home county, contributed largely to the elec- 
tion of Wade Hampton, governor of South Carolina, and the 
restoration of white rule in the Palmetto State. In 1890 he 
took an active part in party politics, contributing to the elec- 
tion of governor, now Senator, BENJAMIN RYAN TILLMAN. He 
declined to permit his friends to use his name for lieutenant- 
governor on the ticket with Governor TILLMAN. 

In 1892 he was elected to Congress from the Third Congres- 
sional District of South Carolina; was reelected to the Fifty- 
fourth, Fifty-fifth, Fifty-sixth, and Fifty-seventh Congresses. 
During his ten years’ service in Congress he endeared himself 
to his constituents by industriously looking after their welfare 
in a material way. In 1902 he was elected to the United States 
Senate over strong competition in the Democratic primary. 
Senator LATIMER had at heart the welfare of the rural popula- 
tion. He labored industriously to promote their interest. On 
aceeunt of his environments, largely conditions growing out of 
the civil war, he was denied ample educational advantages. He 
made up for this in a large measure by effort and continuous 
industry in after life. Success in life must be measured by re- 
sults accomplished. Judged by this standard, Senator LATI- 
MEn's life was a success. He started in life handicapped by 
many disadvantages. He earned the good will and well done of 
the people amongst whom he lived. He achieved political promi- 
nence and wealth. On the occasion of his funeral, one year ago 
to-day in the Methodist Church where for a quarter of a cen- 
tury he attended and was an active and influential member, at 
his home town, Belton, S. C., the highest tribute that could be 
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paid to Senator Larmrer was paid by his neighbors, rich and 
poor. Every class of those amongst whom he lived sorrowed 
and lamented for that they had lost—a friend. Peace to his 
ashes,” 


Mr. Speaker, I ask unanimous consent that Members who 
desire to do so may have leave within five days to print remarks 
in the Recorp on the life, character, and public services of the 
late Senator LATIMER. 

There was no objection. 

The SPEAKER pro tempore. Now, in pursuance of the sey- 
eral resolutions and as a further mark of respect to the memory 
of the deceased, the House (at 5.28 o’clock p. m.) stands ad- 
journed until 12 o’clock to-morrow, 


SENATE. 
Monpay, February 22, 1909. 


The Chaplain, Rey. Edward E. Hale, offered the following 
prayer: 

The Lord hath made bare his holy arm in the eyes of all the 
nations, and all the ends of the earth shall see the salvation of 
our God, 

* + + * + * — 


Who raised up the righteous man? Who gave the nations 
before him and made him rule over kings? Who hath wrought 
it and done it? I, the Lord, the first and the last. I am He. 

Let us pray. 

Father of life, Father of love, Almighty God, we come to Thee 
to-day to look back upon the memory of him who was the leader 
of this land in its weakness, in its doubt, in its difficulty—the 
first in war, the first in peace, the first in the hearts of his 
countrymen, 

Father Almighty, come to us in this day as Thou wert pleased 
to come to him. Lead Thy servants to-day as in Thine infinite 
providence and by Thy law Thou wert pleased to lead him. 
Such men do not come to us by accident. They come to us 
because they seek the living God with all their heart and soul 
and strength. 

And this is for this Nation to-day. Oh, that this were that 
happy people whose God is the Lord. Teach us and teach our 
children’s children what it is to sanctify law—to make holy 
Thy law in our law; in our daily lives to go and come as the 
children of the living God. Show us how to bear each other's 
burdens, how to lift up what has fallen down, how to open eyes 
that are blind and ears that are deaf. Point out to us Thine 
acceptable way. And, Father, make us always grateful to those 
who have led us through the desert as he whom we remember 
to-day led us in his day. 

Our Father who art in Heaven, hallowed be Thy name, Thy 
kingdom come, Thy will be done, on earth as it is done in 
Heaven. Give us this day our daily bread, and forgive us our 
trespasses as we forgive those who trespass against us. Lead 
us not into temptation, but deliver us from evil, for Thine is the 
kingdom, and the power, and the glory, forever and ever. Amen. 


THE JOURNAL, 


The Journal of the proceedings of Saturday last was read 
and approved. 


READING OF WASHINGTON’S FAREWELL ADDRESS. 


The VICE-PRESIDENT. George Washington’s Farewell Ad- 
dress will be read, by the order of the Senate, by the junior 
Senator from Mississippi [Mr. McLavrrn]. The Senator will 
take the place at the Secretary’s desk provided for him. 

Mr. McLAURIN read the address, as follows: 


To the people of the United States: 


FRIENDS AND Fettow-Citizens: The period for a new election 
of a citizen to administer the executive goyernment of the United 
States being not far distant, and the time actually arrived 
when your thoughts must be employed in designating the person 
who is to be clothed with that important trust, it appears to me 
proper, especially as it may conduce to a more distinct expres- 
sion of the public voice, that I should now apprise you of the 
resolution I have formed to decline being considered among the 
number of those out of whom a choice is to be made. 

I beg you at the same time to do me the justice to be assured 
that this resolution has not been taken without a strict regard 
to all the considerations appertaining to the relation which 
binds a dutiful citizen to his country; and that in withdrawing 
the tender of service, which silence in my situation might imply, 
I am influenced by no diminution of zeal for your future interest, 
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no deficiency of grateful respect for your past kindness, but am 
supported by a full conviction that the step is compatible with 
th. 


The acceptance of and continuance hitherto in the office to 
which your suffrages have twice called me have been a uniform 
sacrifice of inclination to the opinion of duty and to a deference 
for what appeared to be your desire. I constantly hoped that it 
would have been much earlier in my power, consistently with 
motives which I was not at liberty to disregard, to return to 
that retirement from which I had been reluctantly drawn. The 
strength of my inclination to do this previous to the last election 
had even led to the preparation of an address to declare it to 
you; but mature reflection on the then perplexed and critical 
posture of our affairs with foreign nations and the unanimous 
advice of persons entitled to my confidence impelled me to aban- 
don the idea. I rejoice that the state of your concerns, ex- 
ternal as well as internal, no longer renders the pursuit of in- 
clination incompatible with the sentiment of duty or propriety, 
and am persuaded, whatever partiality may be retained for my 
services, that in the present circumstances of our country you 
will not disapprove my determination to retire. 

The impressions with which I first undertook the arduous 
trust were explained on the proper occasion. In the discharge 
of this trust I will only say that I have, with good intentions, 
contributed toward the organization and administration of the 
Government the best exertions of which a very fallible judgment 
was capable. Not unconscious in the outset of the inferiority of 
my qualifications, experience in my own eyes, perhaps still more 
in the eyes of others, has strengthened the motives to diffidence 
of myself; and every day the increasing weight of years admon- 
ishes me more and more that the shade of retirement is as nec- 
essary to me as it will be welcome. Satisfied that if any cir- 
cumstances have given peculiar value to my services they were 
temporary, I have the consolation to believe that, while choice 
and prudence invite me to quit the political scene, patriotism 
does not forbid it. 

In looking forward to the moment which is intended to termi- 
nate the career of my political life my feelings do not permit me 
to suspend the deep acknowledgment of that debt of gratitude 
which I owe to my beloved country for the many honors it has 
conferred upon me; still more for the steadfast confidence with 
which it has supported me, and for the opportunities I have 
thence enjoyed of manifesting my inviolable attachment by sery- 
ices faithful and persevering, though in usefulness unequal to 
my zeal. If benefits have resulted to our country from these 
services, let it always be remembered to your praise and as an 
instructive example in our annals that under circumstances in 
which the passions, agitated in every direction, were liable to 
mislead ; amidst appearances sometimes dubious; vicissitudes of 
fortune often discouraging; in situations in which not unfre- 
quently want of success has countenanced the spirit of criti- 
cism, the constancy of your support was the essential prop of the 
efforts and a guaranty of the plans by which they were effected. 
Profoundly penetrated with this idea, I shall carry it with me to 
my grave as a strong incitement to unceasing yows that heaven 
may continue to you the choicest tokens of its beneficence; that 
your union and brotherly affection may be perpetual; that the free 
Constitution which is the work of your hands may be sacredly 
maintained; that its administration in every departme:t may 
be stamped with wisdom and virtue; that, in fine, the happiness 
of the people of these States, under the ausnices of liberty, may 
be made complete by so careful a preservation and so prudent a 
use of this blessing as will acquire to them the glory of recom- 
mending it to the applause, the affection, and adoption of every 
nation which is yet a stranger to it. 

Here, perhaps, I ought to stop. But a solicitude for your wel- 
fare which can not end but with my life, and the apprehension 
of danger natural to that solicitude, urge me on an occasion like 
the present to offer to your solemn contemplation and to rec- 
ommend to your frequent review some sentiments which are the 
result of much reflection, of no inconsiderable observation, and 
which appear to me all-important to the permanency of your 
felicity as a people. These will be offered to you with the more 
freedom as you can only see in them the disinterested warnings 
of a parting friend, who can possibly haye no personal motive 
to bias his counsel. Nor can I forget as an encouragement to it 
your indulgent reception of my sentiments on a former and not 
dissimilar occasion. 

Interwoven as is the love of liberty with every ligament of 
your hearts, no recommendation of mine is necessary to fortify 
or confirm the attachment. 

The unity of government which constitutes you one people is 
also now dear to you. It is justly so, for it is a main pillar in the 
edifice of your real independence, the support of your tranquillity 
at Lome, your peace abroad, of your safety, of your prosperity, of 
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that very liberty which you so highly prize. But as it is easy to 
foresee that from different causes and from different quarters 
much pains will be taken, many artifices employed, to weaken in 
your minds the conviction of this truth, as this is the point in 
your political fortress against which the batteries of internal and 
external enemies will be most constantly and actively (though 
often covertly and insidiously) directed, it is of infinite moment 
that you should properly estimate the immense value of your na- 
tional union to your collective and individual happiness; that you 
should cherish a cordial, habitual, and immovable attachment to 
it, aceustoming yourselves to think and speak of it as of the pal- 
ladium of your political safety and prosperity; watching for its 
Preservation with jealous anxiety; discountenancing whatever 
may suggest even a suspicion that it can in any event be aban- 
doned, and indignantly frowning upon the first dawning of every 
attempt to alienate any portion of our country from the rest or to 
enfeeble the sacred ties which now link together the various 
parts. 

For this you have every inducement of sympathy and interest. 
Citizens by birth or choice of a common country, that country has 
a right to concentrate your affections. The name of American, 
which belongs to you in your national capacity, must always 
exalt the just pride of patriotism more than any appellation de- 
rived from local discriminations. With slight shades of differ- 
ence, you have the same religion, manners, habits, and political 
principles. You have in a common cause fought and triumphed 
together. The independence and liberty you possess are the work 
of joint counsels and joint efforts, of common dangers, sufferings, 
and successes. 

But these considerations, however powerfully they address 
themselves to your sensibility, are greatly outweighed by those 
which apply more immediately to your interest. Here every por- 
tion of our country finds the most commanding motives for care- 
fully guarding and preserving the union of the whole. 

The North, in an unrestrained intercourse with the South, pro- 
tected by the equal laws of a common government, finds in the 
productions of the latter great additional resources of maritime 
and commercial enterprise and precious materials of manufactur- 
ing industry. The South, in the same intercourse, benefiting by 
the same agency of the North, sees its agriculture grow and its 
commerce expand. Turning partly into its own channels the sea- 
men of the North, it finds its particular navigation invigorated ; 
and while it contributes in different ways to nourish and increase 
the general mass of the national navigation, it looks forward to 
the protection of a maritime strength to which itself is unequally 
adapted. The East, in a like intercourse with the West, already 
finds, and in the progressive improvements of interior communi- 
eations by land and water will more and more find, a valuable 
yent for the commodities which it brings from abroad or manu- 
factures at home. The West derives from the East supplies 
requisite to its growth and comfort, and what is perhaps of still 
greater consequence, it must of necessity owe the secure enjoy- 
ment of indispensable outlets for its own productions to the 
weight, influence, and the future maritime strength of the Atlan- 
tic side of the Union, directed by an indissoluble community of 
interest as one nation. Any other tenure by which the West can 
hold this essential advantage, whether derived from its own sepa- 
rate strength or from an apostate and unnatural connection with 
any foreign power, must be intrinsically precarious. 

While, then, every part of our country thus feels an immediate 
and particular interest in union, all the parts combined can not 
fail to find in the united mass of means and efforts greater 
strength, greater resource, proportionably greater security from 
external danger, a less frequent interruption of their peace by 
foreign nations, and what is of inestimable value, they must de- 
rive from union an exemption from those broils and wars between 
themselves which so frequently afflict neighboring countries not 
tied together by the same governments, which their own rival- 
ships alone would be sufficient to produce, but which opposite 
foreign alliances, attachments, and intrigues would stimulate and 
embitter. Hence, likewise, they will avoid the necessity of those 
overgrown military establishments which, under any form of gov- 
ernment, are inauspicious to liberty, and which are to be regarded 
as particularly hostile to republican liberty. In this sense it is 
that your union ought to be considered as a main prop of your 
liberty, and that the love of the one ought to endear to you the 
preservation of the other. 

These considerations speak a persuasive language to every re- 
fiecting and virtuous mind, and exhibit the continuance of the 
Union as a primary object of patriotic desire. Is there a doubt 
whether a common government can embrace so large a sphere? 
Let experience solve it. To listen to mere speculation in such a 
case were criminal. We are authorized to hope that a proper 
organization of the whole, with the auxiliary agency of govern- 
ments for the respective subdivisions, will afford a happy issue 


to the experiment, It is well worth a fair and full experiment. 
With such powerful and obvious motives to union affecting all 
parts of our country, while experience shall not have demon- 
strated its impracticability, there will always be reason to dis- 
trust the patriotism of those who in any quarter may endeavor 
to weaken its bands. 

In contemplating the causes which may disturb our union, it 
occurs as matter of serious concern that any ground should have 
been furnished for characterizing parties by geographical dis- 
criminations—northern and southern, Atlantic and western— 
whence designing men may endeavor to excite a belief that there 
is a real difference of local interests and views. One of the expe- 
dients of party to acquire influence within particular districts is 
to misrepresent the opinions and aims of other districts. You 
can not shield yourselves too much against the jealousies and 
heartburnings which spring from these misrepresentations ; they 
tend to render alien to each other those who ought to be bound 
together by fraternal affection. The inhabitants of onr western 
country have lately had a useful lesson on this head. They haye 
seen in the negotiation by the Executive and in the unanimous 
ratification by the Senate of the treaty with Spain, and in the 
universal satisfaction at that event throughout the United 
States, a decisive proof how unfounded were the suspicions prop- 
agated among them of a policy in the General Government and 
in the Atlantic States unfriendly to their interests in regard to 
the Mississippi. They have been witnesses to the formation of 
two treaties—that with Great Britain and that with Spain— 
which secure to them everything they could desire in respect to 
our foreign relations toward confirming their prosperity. Will 
it not be their wisdom to rely for the preservation of these ad- 
vantages on the union by which they were procured? Will they 
not henceforth be deaf to those advisers, if such there are, who 
wong Bever them from their brethren and connect them with 
aliens 

To the efficacy and permanency of your union a government 
for the whole is indispensable. No alliances, however strict, be- 
tween the parts can be an adequate substitute. They must in- 
evitably experience the infractions and interruptions which all 
alliances in all times have experienced. Sensible of this mo- 
mentous truth, you have improved upon your first essay by the 
adoption of a constitution of government better calculated than 
your former for an intimate union and for the efficacious man- 
agement of your common concerts. This government, the off- 
spring of our own choice, uninfluenced and unawed, adopted 
upon full investigation and mature deliberation, completely free 
in its principles, in the distribution of its powers, uniting se- 
curity with energy, and containing within itself a provision for 
its own amendment, has a just claim to your confidence and your 
support. Respect for its authority, compliance with its laws, 
acquiescence in its measures, are duties enjoined by the funda- 
mental maxims of true liberty. The basis of our political sys- 
tems is the right of the people to make and to alter their con- 
stitutions of government. But the constitution which at any 
time exists, till changed by an explicit and authentic act of the 
whole people, is sacredly obligatory upon all. The very idea of 
the power and the right of the people to establish government 
presupposes the duty of every individual to obey the established 
government. 

All obstructions to the execution of the laws, all combinations 
and associations, under whatever plausible character, with the 
real design to direct, control, counteract, or awe the regular de- 
liberation and action of the constituted authorities, are de- 
structive of this fundamental principle and of fatal tendency. 
They serve to organize faction; to give it an artificial and extra- 
ordinary force; to put in the place of the delegated will of the 
Nation the will of a party, often a small but artful and enter- 
prising minority of the community, and, according to the alter- 
nate triumphs of different parties, to make the public adminis- 
tration the mirror of the ill-concerted and incongruous projects of 
faction rather than the organ of consistent and wholesome plans, 
digested by common counsels and modified by mutual intesrests, 

However combinations or associations of the aboye descrip- 
tion may now and then answer popular ends, they are likely in 
the course of time and things to become potent engines by which 
cunning, ambitious, and unprincipled men will be enabled to sub- 
vert the power of the people, and to usurp for themselves the 
reins of government, destroying afterwards the very engines 
which have lifted them to unjust dominion. ` 

Toward the preservation of your Government and the perma- 
nency of your present happy state it is requisite not only that 
you steadily discountenance irregular oppositions to its ac- 
knowledged authority, but also that you resist with care the 
spirit of innovation upon its principles, however specious the 
pretexts. One method of assault may be to effect in the forms 
of the Constitution alterations which may impair the energy 
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of the system, and thus to undermine what can not be directly 
overthrown. In all the changes to which you may be invited 
remember that time and habit are at least as necessary to fix 
the true character of governments as other human institutions ; 
that experience is the surest standard by which to test the real 
tendency of the existing constitution of a country; that facility 
in changes upon the credit of mere hypothesis and opinion ex- 
poses to perpetual change, from the endless variety of hypothe- 
sis and opinion; and remember especially that for the efficient 
management of your common interests in a country so extensive 
as ours a government of as much vigor as is consistent with 
the perfect security of liberty is indispensable. Liberty itself 
will find in such a government, with powers properly distributed 
and adjusted, its surest guardian. It is, indeed, little else than 
a name where the government is too feeble to withstand the 
enterprises of faction, to confine each member of the society 
within the limits prescribed by the laws, and to maintain all 
in the secure and tranquil enjoyment of the rights of person and 
property. 

, Tints already intimated to you the danger of parties in the 
state, with particular reference to the founding of them on 
geographical discriminations. Let me now take a more com- 
prehensive view, and warn you in the most solemn manner 
against the baneful effects of the spirit of party generally. 

The spirit, unfortunately, is inseparable from our nature, hay- 
ing its root in the strongest passions of the human mind. It 
exists under different shapes in all governments, more or less 
stifled, controlled, or repressed; but in those of the popular form 
it is seen in its greatest rankness and is truly their worst enemy. 

The alternate domination of one faction over another, sharp- 
ened by the spirit of revenge natural to party dissension, which 
in different ages and countries has perpetrated the most horrid 
enormities, is itself a frightful despotism. But this leads at 
length to a more formal and permanent despotism. The dis- 
orders and miseries which result gradually incline the minds 
of men to seek security and repose in the absolute power of 
an individual, and sooner or later the chief of some prevailing 
faction, more able or more fortunate than his competitors, turns 
this disposition to the purposes of his own elevation on the 
ruins of public liberty. 

Without looking forward to an extremity of this kind (which 
nevertheless ought not to be entirely out of sight), the com- 
mon and continual mischiefs of the spirit of party are sufficient 
to make it the interest and duty of a wise people to discourage 
and restrain it. 

It serves always to distract the public councils and enfeeble 
the public administration. It agitates the community with ill- 
founded jealousies and false alarms; kindles the animosity of 
one part against another; foments occasionally riot and insur- 
rection. It opens the door to foreign influence and corruption, 
which find a facilitated access to the Government itself through 
the channels of party passion. Thus the policy and the will of 
one country are subjected to the policy and will of another. 

There is an opinion that parties in free countries are useful 
checks upon the administration of the government and serve to 
keep alive the spirit of liberty. This within certain limits is 
probably true, and in governments of a monarchical cast pa- 
triotism may look with indulgence, if not with favor, upon the 
spirit of party. But in those of the popular character, in gov- 
ernments purely elective, it is a spirit not to be encouraged. 
From their natural tendency it is certain there will always be 
enough of that spirit for every salutary purpose, and there be- 
ing constant danger of excess, the effort ought to be by force of 
public opinion to mitigate and assuage it. A fire not to be 
quenched, it demands a uniform vigilance to prevent its burst- 
ing into a flame, lest instead of warming it should consume. 

It is important, likewise, that the habits of thinking in a free 
country should inspire caution in those intrusted with its ad- 
ministration to confine themselves within their respective consti- 
tutional spheres, avoiding in the exercise of the powers of one 
department to encroach upon another. The spirit of encroach- 
ment tends to consolidate the powers of all the departments in 
one, and thus to create, whatever the form of government, a 
real despotism. A just estimate of that love of power and 
proneness to abuse it which predominates in the human heart 
is sufficient to satisfy us of the truth of this position. The ne- 
cessity of reciprocal checks in the exercise of political power, 
by dividing and distributing it into different depositories, and 
constituting each the guardian of the public weal against inva- 
sions by the others, has been evinced by experiments, ancient 
and modern, some of them in our country and under our own 
eyes. To preserve them must be as necessary as to institute 
them. If in the opinion of the people the distribution or modi- 
fication of the constitutional powers be in any particular wrong, 
let it be corrected by an amendment in the way which the Con- 


stitution designates. But let there be no change by usurpation; 
for though this in one instance may be the instrument of good, 
it is the customary weapon by which free governments are de- 
stroyed. The precedent must always greatly overbalance in 
permanent evil any partial or transient benefit which the use 
can at any time yield. 

Of all the dispositions and habits which lead to political pros- 
perity, religion and morality are indispensable supports. In vain 
would that man claim the tribute of patriotism who should labor 
to subvert these great pillars of human happiness, these firmest 
props of the duties of men and citizens. The mere politician, 
equally with the pious man, ought to respect and to cherish 
them. A volume could not trace all their connections with pri- 
vate and public felicity. Let it simply be asked, Where is the 
security for property, for reputation, for life, if the sense of 
religious obligation desert the oaths which are the instruments 
of investigation in courts of justice? And let us with caution 
indulge the supposition that morality can be maintained without 
religion. Whatever may be conceded to the influence of refined 
education on minds of peculiar structure, reason and experi- 
ence both forbid us to expect that national morality can prevail 
in exclusion of religious principles. 

It is substantially true that virtue or morality is a necessary 
spring of popular government. The rule, indeed, extends with 
more or less force to every species of free government. Who that 
is a sincere friend to it can look with indifference upon attempts 
to shake the foundation of the fabric? Promote, then, as an ob- 
ject of primary importance, institutions for the general diffusion 
of knowledge. In proportion as the structure of a government 
gives force to public opinion, it is essential that public opinion 
should be enlightened. 

As a very important source of strength and security, cherish 
public credit. One method of preserving it is to use it as spar- 
ingly as possible, avoiding occasions of expense by cultivating 
peace, but remembering also that timely disbursements to pre- 
pare for danger frequently prevent much greater disbursements 
to repel it; avoiding likewise the accumulation of debt, not only 
by shunning occasions of expense, but by vigorous exertions in 
time of peace to discharge the debts which unavoidable wars 
have occasioned, not ungenerously throwing upon posterity the 
burthen which we ourselves ought to bear. The execution of 
these maxims belongs to your representatives; but it is neces- 
sary that public opinion should cooperate. To facilitate to them 
the performance of their duty it is essential that you should 
practically bear in mind that toward the payment of debts 
there must be revenue; that to have revenue there must be 
taxes; that no taxes can be devised which are not more or less 
inconvenient and unpleasant; that the intrinsic embarrassment 
inseparable from the selection of the proper objects (which is 
always a choice of difficulties) ought to be a decisive motive for a 
candid construction of the conduct of the Government in mak- 
ing it, and for a spirit of acquiescence in the measures for ob- 
— —— revenue which the public exigencies may at any time 
dictate. 

Observe good faith and justice toward all nations, Cultivate 
peace and harmony with all. Religion and morality enjoin this 
conduct. And can it be that good policy does not equally en- 
join it? It will be worthy of a free, enlightened, and at no dis- 
tant period a great nation to give to mankind the magnanimous 
and too novel example of a people always guided by an exalted 
justice and benevolence. Who can doubt that in the course of 
time and things the fruits of such a plan would richly repay any 
temporary advantages which might be lost by a steady adher- 
ence to it? Can it be that Providence has not connected the 
permanent felicity of a nation with its virtue? The experiment, 
at least, is recommended by every sentiment which ennobles 
human nature. Alas! is it rendered impossible by its vices? 

In the execution of such a plan nothing is more essential than 
that permanent, inveterate antipathies against particular na- 
tions and passionate attachments for others should be excluded, 
and that in place of them just and amicable feelings toward all 
should be cultivated. The nation which indulges toward another 
an habitual hatred or an habitual fondness is in some degree a 
slave. It is a slave to its animosity or to its affection, either of 
which is sufficient to lead it astray from its duty and its inter- 
est. Antipathy in one nation against another disposes each 
more readily to offer insult and injury, to lay hold of slight 
causes of umbrage, and to be haughty and intractable when 
accidental or trifling occasions of dispute occur. 

Hence frequent collisions, obstinate, envenomed, and bloody 
contests. The nation prompted by ill will and resentment some- 
times impels to war the government contrary to the best calcula- 
tions of policy. The government sometimes participates in the 
national propensity, and adopts through passion what reason 
would reject. At other times it makes the animosity of the na- 
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tion subservient to projects of hostility, instigated by pride, am- 
bition, and other sinister and pernicious motives. The peace 
often, sometimes perhaps the liberty, of nations has been the 
victim. 


So, likewise, a passionate attachment of one nation for another 


produces a variety of evils. Sympathy for the favorite nation, 
facilitating the illusion of an imaginary common interest in 
cases where no real common interest exists, and infusing into 
one the enmities of the other, betrays the former into a partici- 
pation in the quarrels and wars of the latter without adequate 
inducement or justification. It leads also to concessions to the 
favorite nation of privileges denied to others, which is apt 
doubly to injure the nation making the concessions by unnec- 
essarily parting with what ought to have been retained, and 
by exciting jealousy, ill will, and a disposition to retaliate in 
the parties from whom equal privileges are withheld; and it 
gives to ambitious, corrupted, or deluded citizens (who devote 
themselves to the favorite nation) facility to betray or sacri- 
fice the interests of their own country without odium, some- 
times even with popularity, gilding with the appearances of a 
virtuous sense of obligation a commendable deference of public 
opinion or a laudable zeal for public good the base or foolish 
compliances of ambition, corruption, or infatuation. 

As avenues to foreign influence in innumerable ways, such at- 
tachments are particularly alarming to the truly enlightened and 
independent patriot. How many opportunities do they afford to 
tamper with domestic factions, to practice the arts of seduction, 
to mislead public opinion, to influence or awe the public councils! 
Such an attachment of a small or weak toward a great and pow- 
erful nation dooms the former to be the satellite of the latter. 
Against the insidious wiles of foreign influence (I conjure you to 
believe me, fellow-citizens) the jealousy of a free people ought to 
be constantly awake, since history and experience prove that for- 
eign influence is one of the most baneful foes of republican goy- 
ernment. But that jealousy, to be useful, must be impartial, else 
it becomes the instrument of the very influence to be avoided, in- 
stead of a defense against it. Excessive partiality for one for- 
eign nation and excessive dislike of another cause those whom 
they actuate to see danger only on one side, and serve to veil and 
even second the arts of influence on the other. Real patriots who 
may resist the intrigues of the favorites are liable to become 
suspected and odious, while its tools and dupes usurp the ap- 
plause and confidence of the people to surrender their interests, 

The great rule of conduct for us in regard to foreign nations 
is, in extending our commercial relations, to have with them as 
little political connection as possible. So far as we have already 
formed engagements, let them be fulfilled with perfect good 
faith. Here let us stop. 

Europe has a set of primary interests which to us have none 
or a very remote relation. Hence she must be engaged in fre- 
quent controversies, the causes of which are essentially foreign 
to our concerns. Hence, therefore, it must be unwise in us to 
implicate ourselves by artificial ties in the ordinary vicissitudes 
of her politics or the ordinary combinations and collisions of her 
friendships or enmities. 

Our detached and distant situation invites and enables us to 
pursue a different course. If we remain one people, under an 
efficient government, the period is not far off when we may defy 
material injury from external annoyance; when we may take 
such an attitude as will cause the neutrality we may at any time 
resolye upon to be scrupulously respected; when belligerent na- 
tions, under the impossibility of making acquisitions upon us, 
will not legally hazard the giving us provocation; when we may 
choose peace or war, as our interests, guided by justice, shall 
counsel. 

Why forego the advantages of so peculiar a situation? Why 
quit our own to stand upon foreign ground? Why, by inter- 
weaving our destiny with that of any part of Europe, entangle 
our peace and prosperity in the toils of European ambition, 
rivalship, interest, humor, or caprice? 

It is our true policy to steer clear of permanent alliances with 
any portion of the foreign world, so far, I mean, as we are now 
at liberty to do it; for let me not be understood as capable of 
patronizing infidelity to existing engagements. I hold the maxim 
no less applicable to public than to private affairs that honesty 
is always the best policy. I repeat, therefore, let those engage- 
ments be observed in their genuine sense. But, in my opinion, 
it is unnecessary and would be unwise to extend them. 

Taking care always to keep ourselves by suitable establish- 
ments on a respectable defensive posture, we may safely trust 
to temporary alliances for extraordinary emergencies. 

Harmony, liberal intercourse with all nations are recom- 
mended by policy, humanity, and interest. But even our com- 
mercial policy should hold an equal and impartial hand, neither 


seeking nor granting exclusive favors or preferences; consulting 
the natural course of things; diffusing and diversifying by 
gentle means the streams of commerce, but forcing nothing; 
establishing with powers so disposed, in order to give trade a 
stable course, to define the rights of our merchants, and to 
enable the Government to support them, conventional rules of 
intercourse, the best that present circumstances and mutual 
opinion will permit, but temporary and liable to be from time 
to time abandoned or yaried as experience and circumstances 
shall dictate; constantly keeping in view that it is folly in one 
nation to look for disinterested favors from another; that it 
must pay with a portion of its independence for whatever it 
may accept under that character; that by such acceptance it 
may place itself in the condition of having given equivalents 
for nominal favors, and yet of being reproached with ingrati- 
tude for not giving more. There can be not greater error than 
to expect or calculate upon real favors from nation to nation. 
It is an illusion which experience must cure, which a just pride 
ought to discard. 

In offering to you, my countrymen, these counsels of an old 
and affectionate friend, I dare not hope they will make the 
strong and lasting impression I could wish—that they will con- 
trol the usual current of the passions or prevent our Nation 
from running the course which has hitherto marked the destiny 
of nations. But if I may even flatter myself that they may be 
productive of some partial benefit, some occasional good—that 
they may now and then recur to moderate the fury of party 
spirit, to warn against the mischiefs of foreign intrigue, to 
guard against the impostures of pretended patriotism—this 
hope will be a full recompense for the solicitude for your wel- 
fare by which they have been dictated. 

How far in the discharge of my official duties I have been 
guided by the principles which have been delineated the pub- 
lic records and other evidences of my conduct must witness 
to you and to the world. To myself, the assurance of my own 
conscience is that I have at least believed myself to be guided 
by them. 

In relation to the still subsisting war in Europe my procla- 
mation of the 22d of April, 1793, is the index to my plan. Sanc- 
tioned by your approving voice and by that of your Representa- 
tives in both Houses of Congress, the spirit of that measure has 
continually governed me, uninfluenced by any attempts to deter 
or divert me from it. 

After deliberate examination, with the aid of the best lights 
I could obtain, I was well satisfied that our country, under all 
the circumstances of the case, had a right to take and was 
bound in duty and interest to take a neutral position. Having 
taken it, I determined, as far as should depend upon me, to 
maintain it with moderation, perseverance, and firmness. 

The considerations which respect the right to hold this con- 
duct it is not necessary on this occasion to detail. I will only 
observe that, according to my understanding of the matter, that 
right, so far from being denied by any of the belligerent powers, 
has been virtually admitted by all. i 

The duty of holding a neutral conduct may be inferred, with- 
out anything more, from the obligation which justice and hu- 
manity impose on every nation, in cases in which it is free to 
act, to maintain inviolate the relations of peace and amity 
toward other nations. 

The inducements of interest for observing that conduct will 
best be referred to your own reflections and experience. With 
me a predominant motive has been to endeavor to gain time to 
our country to settle and mature its yet recent institutions, and 
to progress without interruption to that degree of strength and 
consistency which is necessary to give it, humanly speaking, 
the command of its own fortunes. 

Though in reviewing the incidents of my administration I 
am unconscious of intentional error, I am nevertheless too sen- 
sible of my defects not to think it probable that I may have 
committed many errors. Whatever they may be, I fervently 
beseech the Almighty to avert or mitigate the evils to which 
they may tend. I shall also carry with me the hope that my 
country will never cease to view them with indulgence, and 
that, after forty-five years of my life dedicated to its service 
with an upright zeal, the faults of incompetent abilities will be 
consigned to oblivion, as myself must soon be to the mansions 
of rest. 

Relying on its kindness in this as in other things, and actu- 
ated by that fervent love toward it which is so natural to a 
man who views in it the native soil of himself and his pro- 
genitors for several generations, I anticipate with pleasing ex- 
pectation that retreat in which I promise myself to realize with- 
out alloy the sweet enjoyment of partaking in the midst of my 
fellow-citizens the benign influence of good laws under a free 
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government—the ever-favorite object of my heart, and the 
happy reward, as I trust, of our mutual cares, labors, and 
dangers. 
3 Go: WASHINGTON, 
UNITED STATES, September 19, 1796. 


COMMISSION ON COUNTRY LIFE. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a letter 
from the Secretary of Agriculture, submitting an estimate of 
“appropriation of $25,000 for all necessary expenses to enable the 
Commission on Country Life to digest, etc., the material already 
gathered by the commission to complete its work, etc. (S. Doc. 
No. 734), which was referred to the Committee on Agriculture 
and Forestry and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills, in which it requested the concurrence of the 
Senate: 

H. R. 27523. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1910; 

H. R. 28059. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1910, 
and for other purposes; 

H. R. 28167. An act to grant additional authority to the Sec- 
retary of the Treasury to carry out certain provisions of public- 
building acts, and for other purposes; and 

H. R. 28243. An act to provide for the repair, maintenance, 
and preservation of public works on rivers and harbors, and 
for other purposes. 

The message also announced that the House had passed a 
concurrent resolution authorizing the Speaker of the House 
and the President of the Senate to cancel their signatures to the 
enrolled bill (H. R. 25155) to amend an act approved July 1, 
1902, entitled “An act temporarily to provide for the administra- 
tion of the affairs of civil government in the Philippine Islands, 
and for other purposes,” and providing for a reenrollment 
thereof. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 21898) to 
amend section 86 of an act to provide a government for the 
Territory of Hawaii, to provide for additional judges, and for 
other judicial purposes, asks a conference with the Senate on 
the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. JENKINS, Mr. ALEXANDER of New York, and Mr. 
CLAYTON „managers at the conference on the part of the House. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 26915) 
making appropriations for the support of the army for the 
fiscal year ending June 30, 1910, asks a conference with the Sen- 
ate on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. HuLi, Mr. PARKER, and Mr. Hay managers at 
the conference on the part of the House. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 26916) mak- 
ing appropriations for the current and contingent expenses of 
the Indian Department, for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes, for the fiscal year 
ending June 30, 1910, asks a conference with the Senate on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. SHERMAN, Mr. MARSHALL, and Mr. STEPHENS of Texas 
managers at the conference on the part of the House. 

The message also transmitted to the Senate resolutions com- 
memorative of the life and public services of Hon. WILLIAM B. 
ALLISON, late a Senator from the State of Iowa; of Hon. As- 
BURY CHURCHWELL LATIMER, late a Senator from the State of 
South Carolina; of Hon. DANIEL L. D. GRANGER, late a Repre- 
sentative from the State of Rhode Island; and of Hon. ARIOSTO 
APPLING WILEY, late a Representative from the State of Ala- 
bama. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, and 
they were thereupon signed by the Vice-President: 

H. R. 3844. An act for the relief of E. L. Simpson; 

H. R. 4807. An act for the relief of E. J. Reed; 

H. R. 7029. An act for the relief of C. L. Huey; 

H. R. 12678. An act for the widening of Twentieth street NW. 
District of Columbia; 

I. R. 13712. An act for the relief of the legal representatives 
of Sarah J. Montgomery, deceased ; 


H. R. 16269. An act authorizing the extension of Ninth street 


H. R. 16747, An act to amend an act approved March 2, 1907, 
entitled “An act for the opening of Mills ayenue NE. from Rhode 
Island avenue to Twenty-fourth street; ” 

H. R. 17171. An act for the relief of Benjamin F. Curry; 

H. R. 17303. An act authorizing the extension of Girard street 
NW. from its present terminus to Fifteenth street NW.; 

H. R. 19606. An act to provide for the granting and patenting 
to the State of Colorado desert lands within the former Ute 
Indian Reservation in said State; 
ex R. 19762. An act to reimburse the postmaster at Sandborn, 

d.; 

II. R. 21019. An act to reimburse Agnes M. Harrison, post- 
master at Wheeler, Miss., for loss of money-order remittance; 

II. R. 21167. An act to reimburse J. N. Newkirk, postmaster 
of San Diego, Cal., for moneys lost by burglary; 

H. R. 23699. An act to grant to John T. Rivett privilege to 
make commutation of his homestead entry; 

H. R. 23864. An act authorizing the widening and extension 
of Minnesota avenue SE. from its present terminus near Penn- 
Sylvania avenue SE. to the Sheriff road; 

H. R. 24140. An act extending the provisions of the act of 
June 10, 1880, concerning transportation of dutiable merchan- 
dise without appraisement; 

H. R. 24152. An act for the widening and extension of Massa- 
chusetts avenue SE. from its present terminus near Fortieth 
street SE. to Bowen road; 

H. R. 24373. An act to reimburse Royal L. Sweany, late deputy 
collector of internal revenue at Tacoma, Wash. ; 

H. R. 25139. An act to amend an act entitled “An act to ratify, 
approve, and confirm an act duly enacted by the legislature of 
the Territory of Hawaii to authorize and provide for the con- 
struction, maintenance, and operation of a telephone system on 
the island of Oahu, Territory of Hawaii,” approved June 20, 
1906 ; 

H. R. 25149. An act to authorize certain changes in the per- 
manent system of highways, District of Columbia ; 

H. R. 25396. An act for relief of applicants for mineral sur- 
veys; 

H. R. 26472. An act to provide for the extension of Ritten- 
house street, in the District of Columbia, and for other pur- 
poses ; 

H. R. 26516. An act authorizing Daniel W. Abbott to make 
homestead entry; 

H. R. 26734. An act to permit change of entry in case of mis- 
take of the description of tracts intended to be entered; 

H. R. 26838. An act to authorize Behn Brothers, of San Juan, 
P. R., to construct a bridge across a portion of the Condado 
Bay, at the eastern extremity of San Juan Island, Porto Rico; 

H. R. 27425. An act to provide for the parole of juvenile of- 
fenders committed to the National Training School for Boys, 
Washington, D. C., and for other purposes; 

H. R. 27894. An act amending “An act to amend an act entitled 
‘An act to regulate commerce,’ approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission,” approyed June 29, 1906; and 

H. J. Res. 219. Joint resolution to accept the gift of Consti- 
tution Island, in the Hudson River, New York. 


CREDENTIALS. 

Mr. McCUMBER presented the credentials of MARTIN N. 
Jounson, chosen by the legislature of the State of North Da- 
kota a Senator from that State for the term beginning March 
4, 1909, which were read and ordered to be filed. 


HOUSE BILLS REFERRED, 


H. R. 27523. An act making appropriations for the diplo- 
matic and consular service for the fiscal year ending June 30, 
1910, was read twice by its title and referred to the Committee 
on Appropriations, 

H. R. 28059. An act making appropriations for the Military 
Academy for the fiscal year ending June 30, 1910, was read 
twice by its title and referred to the Committee on Military 
Affairs, 

H. R. 28167. An act to grant additional authority to the 
Secretary of the Treasury to carry out certain provisions of 
public buildings acts, and for other purposes, was read twice 
by its title and referred to the Committee on Public Buildings 
and Grounds. 

H. R. 28243. An act to provide for the repair, maintenance, 
and preservation of public works on rivers and harbors, and 
for other purposes, was read twice by its title and referred to 
the Committee on Commerce. 
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PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a joint memorial of the 
legislature of Idaho, which was ordered to lie on the table and 
be printed in the Recorp, as follows: 

(Certificate of certified copy.) 


STATE or IDAHO, 
DEPARTMENT OF STATE. 


I, Robert Lansdon, secretary of state of the State of Idaho, do hereby 
certify that the annexed is a full, true, and complete transcript of sen- 
ate por memorial No. 3, by Macbeth, to the Honorable nate of 
the United States of America in Congress assembled, which was filed 
in = office the 16th day of February, A. D. 1909, and admitted to 
record. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State. Done at Boise City, the capital of Idaho, this 
6th of February, A. D. 1909. 
[SEAL ROBERT LANSDON, 
Secretary of State. 


Senate joint memorial 3. By Mr. Macbeth. 


To the honorable Senate of the United States 
of America in Congress assembled: 


Your 5 the legislature of the State of Idaho, respectfully 
represent at 
fhereas the mining Industry we believe to be second in importance 

to agriculture; and 

ereas one of the greatest things, in our judgment, to the credit 
of the United States Government is its cooperation through the Depart- 
ment of Agriculture with the American farmer ; 

Whereas we believe a similar cooperation with the miner through a 
bureau of mines and mining would prove of great assistance to the 
mining industry; and 

Whereas the frequent explosions and the terrible loss of life result- 
ing therefrom, especially in the coal regions of this country, demand 
the ‘assistance of the Government in discovering some method by which 
such shocking loss of life may be avoided; and 

Whereas the terrible waste in our mining resources is taking place, 
which through proper 
largely be avoided ; and 

Whereas we are reliably informed that a bill is now pend in the 
United States Senate for the creation of a bureau of mines and mining 
and that such bill has already passed the lower House of Congress: 


onl 


tance from the Federal Government could 


concurring therein), That we most respec ly urge upon the 
United States Senate the importance of an early passage of such bill, 
o the tary of the 


and that a copy of this memorial be forwarded 
United States Senate and to our Senators by the secretary of state. 

I hereby certify that the within senate joint memorial No. 3, origi- 
nated in the senate during the tenth session of the legislature of the 
State of Idaho, 

F. A. SHAW, 
Secretary of the Senate. 

The within senate joint memorial No. 3 passed the senate on the Sth 

day of February, 1909. 
L. H. SWEETSER, 
President of the Senate. 
senate joint memorial No. 3 passed the house of repre- 
the 13th day of February, 1909. 
PAUL CLAGSTONE, 


Speaker of the House of Representatives. 


The VICE-PRESIDENT presented petitions of sundry citizens 
of Englewood, N. J.; of New Brighton, Johnstown, Brooklyn, 
New York City, and Cuba, all in the State of New York, praying 
for the passage of the so-called “ children’s bureau bill,” which 
were ordered to lie on the table. 

He also presented a petition of Honolulu Harbor, No. 54, 
American Association of Masters, Mates, and Pilots, of Hono- 
lulu, Territory of Hawaii, praying for the passage of the so- 
called “ Knox bill,” concerning licensed officers of steam and 
sail vessels, which was referred to the Committee on Commerce. 

He also presented a petition of the National Woman’s Chris- 
tian Temperance Union, of Washington, D. C., praying for the 
enactment of legislation providing for the appointment of a 
national liquor commission to investigate the effects of the 
liquor traffic upon the moral and industrial affairs of the coun- 
try, which was referred to the Committee on Agriculture and 
Forestry. 

He also presented a petition of the Jackson Woman's Chris- 
tian Temperance Union, of Brooks, Me., praying for the enact- 
ment of legislation to regulate the interstate transportation of 
intoxicating liquors, which was referred to the Committee on 
the Judiciary. 

He also presented a memorial of the memorial and executive 
committee of army posts, Department of New York, Grand Army 
of the Republic, of Kings County, N. Y., remonstrating against 
the enactment of legislation placing certain inscriptions upon 
military monuments, also against the erection of a monument to 
the memory of Gen. Robert E. Lee, and praying for federal su- 
pervision of the erection of monuments upon federal reserva- 
tions and the placing of inscriptions thereon, which was referred 
to the Committee on Military Affairs. 

Mr. CULLOM presented petitions of sundry citizens of Casey, 
III., praying for the enactment of legislation to prohibit the sale 
of intoxicating liquors in all government buildings, grounds, and 
ships, which were ordered to lie on the table. . 

He also presented a petition. of the Woman’s Christian Tem- 
perance Union of Dahlgren, Ill., praying for the enactment of 


The within 
sentatiyes on 


Jegislation to prohibit the interstate transportation of intoxi- 
cating liquors in prohibition districts, which was referred to the 
Committee on the Judiciary. 

He also presented a petition of the board of directors of the 
John Crear Library, of Chicago, III., praying that the duty on 
books be increased and remonstrating against the repeal of the 


present duty thereon, which was referred to the Committee on 
Finance. 


Mr. HEYBURN presented a joint memorial of the legislature 
of Idaho, which was ordered to lie on the table and be printed 
in the Recorp, as follows: 


(Certificate of certified copy.) 


STATE or IDAHO, 
DEPARTMENT OF STATE. 

I, Robert Lansdon, secretary of state of the State of Idaho, do 
hereby certify that the annexed is a full, true, and complete transcript 
of senate Beh memorial No. 3, by Macbeth, to the honorable Senate of 
the United States of America, in Congress assembled, which was fil 
in uus office the 16th day of February, A. D. 1909, and admitted 
recor 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State. Done at Boise City, the capital of Idaho, this 
16th day of February, A. D. 1909. 

(SEAL.] ROBERT LANSDON, 

Secretary of State. 
Senate joint memorial 3. By Mr. Macbeth. 
To the honorable Senate of the United States 
P of America, in Congress assembled: 

Your 1 the legislature of the State of Idaho, respectfully 

resen at— 

a Wr haceaa the mining industry we believe to be second in importance 
only to agriculture; and 
ent, to the credit 


Whereas one of the = things, in our jud; 
vernment is its cooperation, through Depart- 


of the United States 
ment of Agriculture, with the American farmer; an 

Whereas we believe a similar cooperation with the miner, through a 
bureau of mines and mining, would prove of great assistance to the 
mining industry; and 


Whereas the uent explosions and the terrible loss of life resulting 
therefrom, espec in the coal a of this country, demand the 
assistance of this vernment in ver some me by which 
such sh loss of life may be avoided ; an 


Whereas the terrible waste in our 1 Is taking place 


which, through proper assistance from the Federal Government, could 
largely be avoided ; and 

ereas we are reliably informed that a bill is now pending in the 
United States Senate for the cretion of a bureau of mines and mining 
and that such bill has already passed the lower House of Congress: 


Therefore be it 


Resolved by the senate of the State of Idaho (the house of representa- 
tives concurring therein), That we most respectfully urge upon the 
United States ate the importance of an early pa e of such bill, 
and that a copy of this memorial be forwarded to tha Bocrotary of the 
United States Senate and to our Senators by the secretary of state. 

I here’ certify that the within senate joint memorial No. 3 origi- 
nated in the senate during the tenth session of the legislature of 
State of Idaho, 1 1 


HAW. 
Secretary of the Senate. 
The within senate joint memorial No. 3 passed the senate on the 5th 
day of February, 1909. 
L. H. SWEETSER, 
President of the Senate. 
The within senate joint memorial No. 3 passed the house of repre- 
sentatives on the 13th day of February, 1909. 
PAUL CLAGSTONE, 


Speaker of the House of Representatives. 


Mr. HEYBURN presented petitions of Pocatello Lodge, of 
Pocatello; Lewiston Lodge, of Lewiston ; and Capital City Lodge, 
of Boise City, all of the Benevolent and Protective Order of 
Elks, in the State of Idaho, praying for the enactment of legis- 
lation providing for the creation of a national reserve in Wyo- 
ming for the care and maintenance of the American elk, which 
were referred to the Committee on Forest Reservations and the 
Protection of Game. 

Mr. DICK presented memorials of the Typographical Union 
of Portsmouth, the Typographical Union of Dayton, the Typo- 
graphical Union of Cincinnati, and the Typographical Union of 
Cleveland, all of the American Federation of Labor, in the 
State of Ohio, remonstrating against authorizing the printing in 
connection with the Census Office being given to private con- 
cerns, which were referred to the Committee on the Census. 

He also presented petitions of Local Lodges Nos. 77, 295, 37, 
208, 363, 523, 797, 419, 93, 422, 448, and 56, of Circleville, War- 
ren, Columbus, Ashtabula, Akron, Piqua, Wilmington, Bellaire, 
Hamilton, Lebanon, Cambridge, and Mansfield, all of the Be- 
nevolent and Protective Order of Elks, in the State of Ohio, 
praying for the enactment of legislation to create a national 
reserve in the State of Wyoming for the care and maintenance 
of the American elk, which were referred to the Committee on 
Forest Reservations and the Protection of Game. 

Mr. TALIAFERRO presented petitions of sundry religious 
organizations of the State of Florida, praying for the enactment 
of legislation to regulate the interstate transportation of intoxi- 
eating liquors, and also to prohibit the importation of opium or 
other deleterious habit-producing drugs, which were referred 
to the Committee on the Judiciary. . 
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Mr. GALLINGER presented a memorial of the Harrington & 
Richardson Arms Company, of Worcester, Mass., remonstrating 
against the enactment of legislation to regulate the sale of fire- 
arms in the District of Columbia, which was referred to the 
Committee on the District of Columbia. 

Mr. WARREN presented a concurrent resolution of the legis- 
lature of Wyoming, which was referred to the Committee on 
Agriculture and Forestry and ordered to be printed in the 
ReEcorp, as follows: 


THE STATE OF WYOMING, 
OFFICE OF THE SECRETARY OF STATE, 


UNITED STATES OF AMERICA, State of Wyoming, 88: 


I, William R. Schnitger, secretary of state of the State of Wyo- 
ming do hereby certify that the annexed has been carefully compared 
with the original enrolled house joint memorial No. 3 of the tenth 
state legislature of Wyoming, and is a full, true, and correct copy of 
same, and of the whole thereof. 

In testimony whereof, I have hereunto set my hand and affixed the 
great seal of the State of bak Sees T 

Done at Cheyenne, the capital, this 18th Sy of February, A. D. 1909. 

LSkaL.] VM. R. SCHNITGER, 

Secretary of State. 


House joint memorial 3, relating to homestead laws. 
Memorial to the Senate and 9 1 7 of Representatives of the United 
ates. 


Be it resolved by the house of representatives of the legislature of 
Wyoming, the senate concurring: 

Whereas it has been demonstrated that the homestead act providin 
for the entry and settlement of 160 acres of public land by a qualifie 
entryman does not cover the needs and reach all the conditions in the 
arid and semiarid sections of the West, owing to soil and climatic cir- 
cumstances not considered when the homestead laws was passed ; 

Whereas in the higher altitudes of the Rocky Mountain West the 
moisture rarely ex s 12 inches, the seasons are short, and the pre- 
cipitation variable in quantity and uncertain during the growing sea- 
son ; A 
Whereas these facts render it necessary to conserve according to the 
most scientific methods all the moisture that falls In winter, spring, 
and summer, thus requiring that at least one-half of the tillable area 
lie fallow each alternate season; and 

Whereas the farmer who undertakes to establish a home and make a 
living for himself and family in a region in which the greatest natural 
obstacles must be overcome can not with safety depend alone on his 
crops, but must have some grazing land: Now, therefore be it 

Resolved, That the house and senate of the Wyoming legislature by 
cn memorial do nas | indorse and approve the 320-acre homestead 

ill of Hon. Frank W. MONDELL, and urge the honorable Congress of 
the United States to enact the same into law at its present session. 

Resolved, that a copy of this memorial be sent to each Member of 
the Senate and House of aires at Washington, D. C. 

Approved February 17, 1909, 


Mr. WARREN presented a joint memorial of the legislature 
of Wyoming, which was referred to the Committee on Public 
Lands and ordered to be printed in the Recorp, as follows: 


THE STATE OF WYOMING, 
OFFICE OF THE SECRETARY OF STATE. 


UNITED States or AMERICA, State of Wyoming, 88: 


1, William R. Schnitger, secretary of state of the State of yamine. do 
hereby certify that the annexed has been carefully compa with the 
original house enrolled resolution, No. 4, of the tenth state legislature 
of Wyoming, and is a full, true, and correct copy of same, and of the 
whole thereof. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State of ME ita 

Done at Cheyenne, the capital, this 18th Nos! of February, A. D. 1909. 

[SEAL] War. R. SCHNITGER, 

Secretary of State. 


House joint resolution 4, relating to creating forest reserves. 


Be it resolved by the house of representatives, the senate concurring: 
Whereas the 28 of the State of Wyoming are oppressed by the 
present policy of the National Government in withdrawing large areas 
of the State from the operation of laws enacted by Congress, thus add 
to the expense of maintaining law and order and protecting life an 
property ; and 
Whereas the creation of Jarge forest reserves has taken from the State 
areas which contain many other natural resources aside from timber, 
which must be properly utilized if the State is to develop and become a 
prosperous Commonweaith among those of the Union; and 
ereas onr people are living under a code of rules and regulations 
prescribed by the Forest Service rather than under acts of Congress ; and 
Whereas development is greatly retarded because those responsible for 
such rules and regulations are unacquainted with conditions; and 
Whereas the Forest Service and other bureaus at Washington main- 
tain, at government expense, advertising agencies which mislead the peo- 
ple as to the purpose and work of such bureaus; and 
Whereas the people of the State of Wyoming are fully aware that the 
best and highest use of natural resources is not being made under the 
supervision of these bureaus and that great waste now occurs which 
AN be easily prevented by a more localized control: Therefore be it 
esolved, by he senate and house of esentatives of the State of 
Wyoming, in legislature assembled, That Congress be, and it is hereby, 
petitioned to enact such laws as may be necessary for the control of 
natural resources and to porde an administration of these laws, in 
order that direct acts of Congress may operate rather than rules and 
reaalations prepared and enforced by an absent landlord; and be it 
‘urther 
Resvived, That Congress be petitioned to take such steps as will pace 
the control and management of natural resources in the hands of the 
poopie of States as rapidly as those States prepare for the responsi- 
ility ; and be it further 
Resolved, That & pT of these resolutions be sent to each Member of 
Congress and to the chief administrative officers of the Interior and 
Agricultural Departments. 
Approyed February 17, 1909, 


Mr. FRYE presented a petition of sundry citizens of Brooks, 
Me., praying for the enactment of legislation to regulate the 
interstate transportation of intoxicating liquors, which was re- 
ferred to the Committee on the Judiciary. 

He also presented a petition of Wellington Grange. Patrons of 
Husbandry, of Wellington, Me., praying for the passage of the 
so-called “rural parcels-post bill,” which was referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. CURTIS presented a petition of the congregation of the 
Methodist Episcopal Church of Mound City, Kans., praying for 
the enactment of legislation to prohibit the interstate transpor- 
tation of intoxicating liquors, which was referred to the Com- 
mittee on the Judiciary. 

He also presented petitions of Local Lodge No. 1037, of Junc- 
tion City; of Local Lodge No. 412, of Pittsburg; of Local Lodge 
No. 595, of Lawrence; of Local Lodge No. 579, of Fort Scott, 
and of Local Lodge No. 647, all of the Benevolent and Protective 
Order of Elks, in the State of Kansas, praying for the enactment 
of legislation providing for the creation of a national reserve in 
the State of Wyoming for the care and maintenance of the 
American elk, which were referred to the Committee on Forest 
Reservations and the Protection of Game. 

Mr. HALE presented a petition of sundry citizens of Brooks, 
Me., praying for the enactment of legislation to regulate the in- 
terstate transportation of intoxicating liquors, which was re- 
ferred to the Committee on the Judiciary. 

He also presented a petition of Local Grange, Patrons of 
Husbandry, of Wellington, Me., praying for the passage of the 
so-called “rural parcels-post ” and“ postal savings banks“ bills, 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

REPORTS OF COMMITTEES. 


Mr, CLARK of Wyoming, from the Committee on the Judi- 
ciary, to whom was referred the bill (S. 9191) to amend an act 
entitled “ An act to divide the judicial district of Nebraska into 
divisions and to provide for an additional district judge in said 
district,” reported it without amendment. ? 

He also, from the same committee, to whom was referred the 
amendment submitted by Mr. du Ponr on the 18th instant, pro- 
posing that the annual salary of the United States attorney for 
the district of Delaware shall be, after the beginning of the 
fiscal year 1910, $3,000, intended to be proposed to the sundry 
civil appropriation bill, reported favorably thereon and moved 
that it be referred to the Committee on Appropriations and 
printed, which was agreed to. 

Mr. WARREN. I am directed by the Committee on Agricul- 
ture and Forestry, to whom was referred the bill (H. R. 27053) 
making appropriations for the Department of Agriculture for 
the fiscal year ending June 30, 1910, to report it with amend- 
ments, and I submit a report (No. 1055) thereon. I give notice 
that I shall ask to have the bill taken up at the earliest practi- 
cable time. I hope Senators will give this bill their attention 
and be prepared to consider it on its merits when it comes up. 
There is considerable new matter contained in the bill, and it is 
proposed to consider it at a later hour to-day and to-morrow. 

The VICE-PRESIDENT. The bill will be placed on the 
calendar. 

Mr. DICK,. from the Committee on Nayal Affairs, to whom 
was referred the bill (S. 4434) to amend an act entitled An act 
to authorize the Secretary of the Navy to loan naval equipment 
to certain military schools,” approved March 8, 1901, reported 
it without amendment and submitted a report (No. 1057) 
thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 4521) to reorganize and enlist the members of the 
United States Naval Academy Band, reported it without amend- 
ment and submitted a report (No. 1058) thereon. 

Mr. DEPEW, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. 19655) providing for an additional 
judge for the southern district of New York, and for other pur- 
poses, reported it without amendment and submitted a report 
(No. 1059) thereon. - 

Mr.. HANSBROUGH, from the Committee on the Library, to 
whom was referred the amendment submitted by Mr. CULLOM 
on the 3d instant, proposing to appropriate $5,000 for the erec- 
tion on the brink of the Grand Canyon in the Grand Canyon 
Forest Reserve in Arizona, a memorial to the late John Wesley 
Powell, etc., intended to be proposed to the sundry civil appro- 
priation bill, reported favorably thereon and moved that it be 
referred to the Committee on Appropriations and printed, which 
was agreed to. 

Mr. PERKINS. I am directed by the Committee on Appro- 
priations, to whom was referred the bill (H. R. 27054) making 
appropriations for fortifications and other works of defense, for 
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the armament thereof, for the procurement of heavy ordnance 
for trial and service, and for other purposes, to report it with- 
out amendment, and I submit a report (No. 1061) thereon. 
The VICE-PRESIDENT. The bill will be placed on the 
Calendar. 
TERMS OF COURT AT YOUNGSTOWN, OHIO. 


Mr. FORAKER. I am directed by the Committee on the 
Judiciary, to whom was referred the bill (H. R. 27139) to pro- 
vide for the sittings of the United States circuit and district 
courts of the northern district of Ohio at the city of Youngs- 
town, in said district, to report it favorably without amend- 
ment, and I submit a report (No. 1056) thereon. I ask unani- 
mous consent for the present consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that from 
and after the passage of this act there shall be held at the city 
of Youngstown, in the northern district of Ohio, a term of 
both the circuit and district courts of that district on the first 
Tuesday after the first Monday in March of each year; that 
grand and petit jurors summoned for service at the terms of 
either of the courts aforesaid to be held at the city of Cleve- 
land, may, if in the opinion of the judge holding court in that 
division the public convenience requires it, be directed to serve 
also at the term then being held, or herein authorized to be then 
held, at the city of Youngstown; that prosecutions for crimes 
or offenses hereafter committed in any part of the eastern 
division of the district shall be cognizable at the aforesaid 
terms of either of the courts having jurisdiction thereof, etc. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BILLS INTRODUCED, 


Mr. SMOOT introduced a bill (S. 9440) to amend and con- 
solidate the acts respecting copyright, which was read twice 
by its title and referred to the Committee on Patents. 

Mr. GALLINGER introduced the following bills, which were 
severally read twice by their titles and referred to the Com- 
mittee on the District of Columbia: 

A bill (S. 9441) to amend the Code of Law for the District 
of Columbia regarding insurance (with an accompanying 
paper) ; and 

A bill (S. 9442) for the relief of Emma L. Hines. 

Mr. TAYLOR introduced the following bills, which were 
severally read twice by their titles and referred to the Com- 
mittee on Claims: 

A bill (S. 9443) for the relief of the estate of Lee Shute; and 

A bill (S. 9444) for the relief of the heirs and legal repre- 
sentatives of W. A. Schoolfield, deceased. 

Mr. DIXON introduced a bill (S. 9445) granting an increase 
of pension to David B. Todd, which was read twice by its 
title and, with an accompanying paper, referred to the Com- 
mittee on Pensions. 

Mr. McLAURIN introduced a bill (S. 9446) for the relief of 
E. D. Miller, estate of G. Colhoun, S. B. Crow, James Tate, and 
others, which was read twice by its title and referred to the 
Committee on Claims. 

Mr. TILLMAN introduced a bill (S. 9447) to authorize and 
empower J. L. Hankinson, N. B. Dial, and their associates, suc- 
cessors, and assigns, to construct a dam, which was read twice 
by its title and referred to the Committee on Commerce. 

Mr. SMITH of Michigan introduced a bill (S. 9448) for the 
relief of Orlando B. Willcox and certain other army officers and 
their heirs or legal representatives, which was read twice by its 
title and referred to the Committee on Claims. 

Mr. McENERY introduced a bill (S. 9449) for the relief of 
the Bank of Louisiana, which was read twice by its title and 
referred to the Committee on Claims. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. LODGE submitted an amendment proposing to appropri- 
ate $2,840.83 to pay the Boston and Maine Railroad for railway 
mail service, etc., intended to be proposed by him to the general 
deficiency appropriation bill, which was ordered to be printed 
and, with the accompanying paper, referred to the Committee 
on Appropriations. 

He also submitted an amendment proposing to appropriate 
$1,385.22 in settlement of the claim of Pedro Mangalindan, etc., 
intended to be proposed by him to the general deficiency ap- 
propriation bill, which was ordered to be printed and, with 
the accompanying paper, referred to the Committee on Appro- 
priations. 

Mr. McCUMBER submitted an amendment relative to the 
improvement of harbors and landings of the upper Missouri 
River, intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 


He also submitted an amendment relating to the improvement 
of the Missouri River from Sioux City, Iowa, to Fort Benton, 
Mont., and the Yellowstone River from mouth to Billings, 
Mont., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

Mr. CLARK of Wyoming submitted an amendment proposing 
to appropriate $7,444.49 in full settlement of the defalcation of 
Lyman K. Lane, formerly a clerk in the Union Agency, Okla. 
etc., intended to be proposed by him to the sundry civil appro- 
priation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

Mr. TALIAFERRO submitted an amendment proposing to 
appropriate $250,000 for one steam revenue cutter of the first 
class for service in the waters of Key West, Fla., intended to 
be proposed by him to the sundry civil appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

He also submitted an amendment authorizing the President 
of the United States, by and with the advice and consent of the 
Senate, to appoint J. Randolph Peyton, late a cadet at the 
Military Academy, at West Point, to the position of second 
lieutenant of infantry in the army, etc., intended to be pro- 
posed by him to the Military Academy appropriation bill, which 
was referred to the Committee on Military Affairs and ordered 
to be printed. 

He also submitted an amendment proposing to appropriate 
$20,000 for the maintenance of the channel at the mouth of 
the Apalachicola River, Florida, intended to be proposed by 
him to the river and harbor appropriation bill, which was 
ordered to be printed and, with the accompanying paper, re- 
ferred to the Committee on Commerce. 

Mr. STONE submitted an amendment proposing to appro- 
priate $150,000 to prevent the diversion of the waters of the 
Missouri River through Lake Contrary and other contiguous 
lakes, intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

Mr. BANKHEAD submitted an amendment proposing to 
appropriate $1,875 to pay John H. Bankhead, of Alabama, for 
services on the Inland Waterways Commission from March 14 
to June 18, 1907, intended to be proposed by him to the river 
and harbor appropriation bill, which was referred to the Com- 
mittee on Commerce and ordered to be printed. 

Mr. OWEN submitted an amendment proposing to appropriate 
$32,000 to purchase certain Indian relics deposited for safe- 
keeping in the National Museum by Richard ©. Adams, in- 
tended to be proposed by him to the sundry civil appropriation 
bill, which was referred to the Committee on Appropriations 
and ordered to be printed. 


INDIAN APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 26916) making appropriations for 
the current and contingent expenses of the Indian Department, 
for fulfilling treaty stipulations with various Indian tribes, and 
for other purposes, for the fiscal year ending June 30, 1910, and, 
requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon, 

Mr. CLAPP. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House, the 
conferees on the part of the Senate to be appointed by the 


The motion was agreed to; and the Vice-President appointed 
Mr. CLAPP, Mr. Curtis, and Mr. Owrn conferees on the part of 
the Senate. 


JUDGES FOR HAWAII, ALASKA, ETC. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 21896) to amend section 86 of an 
act to provide a government for the Territory of Hawaii, to 
provide for additional judges, and for other judicial purposes, 
and requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Mr. CLARK of Wyoming. I move that the Senate insist 
upon its amendments, agree to the conference asked for by the 
House, the conferees on the part of the Senate to be appointed 
by the Chair, 

The motion was agreed to; and the Vice-President appointed 
Mr. CLARK of Wyoming, Mr. Netson, and Mr. AN con- 
ferees on the part of the Senate. š 

The VICE-PRESIDENT. Is there further morning business? 
If not, morning business is closed, and the calendar under Rule 
VIII is in order. The Secretary will state the first bill on the 
calendar. 
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BILLS PASSED OVER. 


The bill (S. 915) to prevent the sale of intoxicating liquors 
in buildings, ships, navy-yards, and parks and other premises 
owned or used by the United States Government was an- 
nounced as first in order. 

Mr. CARTER. Let that go to the calendar under Rule IX. 

The VICE-PRESIDENT. The bill will go to the calendar 
under Rule IX, at the request of the Senator from Montana. 

The bill (S. 6576) to regulate the interstate-commerce ship- 
ments of intoxicating liquors was announced as next in order. 

Mr. CLARK of Wyoming. In the absence of the Senator 
from Pennsylvania [Mr. Knox], I ask that that bill be passed 
over for the present. 

The VICE-PRESIDENT. The bill will be passed over with- 
out prejudice, at the request of the Senator from Wyoming. 


BANKS IN THE DISTRICT OF COLUMBIA. 


The bill (S. 6495) to provide for the incorporation of banks 
within the District of Columbia was announced as next in order. 

Mr. GALLINGER. Let the bill be read. 

The VICE-PRESIDENT. The bill has heretofore been read. 

Mr. KEAN. Let it be read again. 

The VICE-PRESIDENT. The Secretary will again read the 
bill, at the request of the Senator from New Jersey. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

Mr. KEAN. On page 4, in section 3, line 20, the bill reads 
“the Ist day of January, 1909.“ That needs to be changed. I 
suggest that it should read “the Ist day of April, 1909.” 

Mr. GALLINGER. Yes; that should be done. 

Mr. KEAN. I move that amendment. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. In section 3, page 4, line 20, after the words 
“day of,“ it is proposed to strike out “January” and insert 
“April,” so as to read: 

Sec. 3. That from and after the ist day of April, A. D. 1909, no com- 
pany, association, or corporation shall transact a banking business or 
maintain an office or on ge pF house where deposits or sayings are re- 
ceived within the District of Columbia except associations organized un- 
der the national banking act, co’ 
Congress entitled “An act to provi 
mortgage, and cortain other corporations within the District of Colum- 
bia,” approved October 1, 1890; except also a branch or branches in the 
District of Columbia of foreign banking corporations which have branches 
outside the United States and are engaged in international banking, 
building associations receiving payments from their own members, and 
corporations organized under this act, and any person, firm, or copart- 


nership now engaged or that may hereafter engage in the business of 
private banking in the District of Columbia, etc. 


The amendment was agreed to. 

Mr. KEAN. Mr. President, the report of the committee sets 
forth two amendments. I do not know whether they are in- 
cluded in the bill as printed. 

The VICE-PRESIDENT. No committee amendment is indi- 
cated on the face of the bill. 

Mr. KEAN. If the Secretary will read the report of the com- 
mittee, he will find that two amendments are indicated. 

The VICE-PRESIDENT. The first amendment will be stated. 

The Secrerary. In section 3, page 6, line 1, after the word 

“bank,” it is proposed to insert: 
Provided, however, That every person, firm, or copartnership who shall 
have paid such tax or annual license of $500 may advertise and put 
forth eon — having thereon, after the name of such person, firm, or co- 
partne ip, the words private banker or private bankers,” as the 
case may be. 

Mr. GALLINGER. That amendment and the other one sug- 
gested in the report should be incorporated in the bill. 

Mr. KEAN. Yes; they should appear in the bill. 

Mr. NELSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Minnesota? 

Mr. KEAN. Certainly. 

Mr. NELSON. I desire to say, Mr. President, that I am ata 
loss to understand the scope of the provisions of this bill from 
the mere reading of it, and I should be glad to have some mem- 
ber of the committee that has reported the bill explain its ob- 
ject and purpose. 

Mr. GALLINGER. Mr. President, the Senator from Vermont 
(Mr. DizitrncHam] reported the bill. He is not in the Chamber 
at present, and I suggest that the bill go over. 

The VICE-PRESIDENT. The bill will go over without preju- 
dice, at the request of the Senator from New Hampshire. 


CONDEMNATION OF LANDS FOR PUBLIC PURPOSES. 


The bill (S. 6626) providing for the condemnation for any 
public purpose of lands owned or held by the United States was 
announced as next in order. 


rations organized under an act of 
for the incorporation of trust. loan, 


* 


Mr. KEAN. This bill seems to relate to some big scheme. I 
think it ought to go over. 

The VICE-PRESIDENT. The bill will go over, at the request 
of the Senator from New Jersey. 


PAROLE OF UNITED STATES PRISONERS. 


The bill (S. 4027) to parole United States prisoners, and for 
other purposes, was announced as the next business in order on 
the calendar. 

The VICE-PRESIDENT. The bill was considered by the Sen- 
ate, as in Committee of the Whole, on January 6 last. The com- 
mittee amendments were all agreed to, and the bill was ordered 
to be reprint7d. 

Mr. GALLINGER. Let it be acted upon now. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ELECTRIC LIGHT AND POWER IN LAHAINA, HAWAII, 


The bill (S. 7697) to ratify an act of the legislature of the 
Territory of Hawaii authorizing the manufacture and distribu- 
tion of electric light and power in the district of Lahaina, Terri- 
tory of Hawaii, was announced as the next business in order 
on the calendar. 

Mr. KEAN. Let the bill go over. 

The VICE-PRESIDENT. The bill will go over without preju- 
dice, at the request of the Senator from New Jersey. 


ELECTRIC LIGHT AND POWER IN WAILUKU, HAWAII, 


The bill (S. 7698) to ratify and confirm an act of the legisla- 
ture of the Territory of Hawaii, authorizing the manufacture 
and distribution of electric light and power in the district of 
Wailuku, Territory of Hawaii, was announced as the next busi- 
ness in order on the calendar. 

Mr. KEAN. Let this bill go over, also. 

The VICE-PRESIDENT. The bill will go over without preju- 
dice, at the request of the Senator from New Jersey. 


WILLIAM T. ROSSELL, JR., AND HARRY G. WEAVER. 


The bill (S. 7486) authorizing the President to reinstate Wil- 
liam T. Rossell, jr., and Harry G. Weaver as cadets in the United 
States Military Academy was announced as the next business 
in order on the calendar. 

Mr. DICK. Let the bill go over. 

The VICE-PRESIDENT. The bill will go over without preju- 
dice, at the request of the Senator from Ohio. 


CHEYENNE RIVER AND STANDING ROCK RESERVATIONS. 

The bill (S. 7914) to amend sections 7 and 8 of the act of May 
29, 1908 (85 Stat. L., p. 460), entitled “An act to authorize the 
sale and disposition of a portion of the surplus and unallotted 
lands in the Cheyenne River and Standing Rock Indian reserva- 
tions, in the States of South Dakota and North Dakota, and 
making appropriation and provision to carry the same into 
effect,” was announced as the next business in order on the cal- 
endar, and was read. 

Mr. KEAN. I think the appropriation of $415,000 should be 
postponed. I object to the consideration of the bill. 

The VICE-PRESIDENT. The bill will be passed over without 
prejudice, at the request of the Senator from New Jersey. 


ALLOTMENT OF INDIAN LANDS IN SEVERALTY. 


The bill (S. 7916) to amend an act approved May 8, 1906, en- 
titled “An act to amend section 6 of an act approved February 8, 
1887, entitled ‘An act to provide for the allotment of lands in 
severalty to Indians on the various reservations and to extend 
the protection of the laws of the United States and the Terri- 
tories over the Indians, and for other purposes,” was an- 
nounced as the next business in order on the calendar. 

Mr. CARTER. The bill relates to a subject which has been 
very vigorously debated upon this fioor from time to time. It 
seems to be a very important bill. It is appropriate, I think, 
for some member of the committee conversant with the change 
= law 8 the purpose to be subserved to make an explanation 

the 

Mr. ALDRICH. The Senator in charge of the bill does not 
seem to be in the Chamber this mornuing, and I suggest that 
the bill go over. 

The VICE-PRESIDENT. The bill will go over without preju- 
dice, at the request of the Senator from Rhode Island. 

COMMITTEE ON INDUSTRIAL PEACE. 

The bill (S. 6272) to amend an act entitled “An act to estab- 
Ilish the Foundation for the Promotion of Industrial Peace,“ was 
announced as the next business in order on the calendar. 
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Mr. KEAN. May I ask a question? Did we not the other 
day pass a bill very similar to this, on the request of the Sen- 
ator from Virginia [Mr. DANIEL]? 

The VICE-PRESIDENT. The title has a familiar sound. 

Mr. KEAN. Then I think this bill had better go over. I 
think the Senator from Virginia had such a bill passed. Let 
it go over. 

The VICE-PRESIDENT. The Chair can not answer the 
Senator from New Jersey definitely. The bill will go over with- 
out prejudice, at the request of the Senator from New Jersey. 


APPEALS FROM COURT OF CLAIMS, 


The bill (S. 8245) to authorize appeals to be taken from the 
judgments of the Court of Claims to the Supreme Court of the 
United States in certain cases now pending before the Court of 
Claims, and for other purposes, was considered as in Committee 
of the Whole. 

The bill had been reported from the Committee on Indian 
Affairs with amendments. The first amendment was, on page 
2, line 1, after the word “ eighteen,” to strike out: 


Robert V. Belt and Joseph P. Mullen v. The Chickasaw Freedmen, 
No. wih ode 8 V. Belt and Joseph P. Mullen v. The Choctaw Freed- 
men, No. . 


So as to make the section read: 


That either party to the cases hereinafter mentioned now snang 
before the Court of Claims may, within sixty days from the filing o: 
any judgment by said court, appeal therefrom to the Supreme Court of 
the United States, to wit: Estate of Charles F. Winton, deceased, et al. 
v. Jack Amos et al., known as the Mississippi Choctaws, No. 29821; 
S. W. Peel v. The Choctaw Nation and The United States, No. 30018; 
Marion Westcott v. The Menominee Tribe of Indians of Wisconsin, No. 
30178; F. F. Green v. The Menominee Tribe of Indians of Wisconsin, 
No, 30179; J. A. Liege v. The Menominee Tribe of Indians of Wiscon- 
sin, No. 80180; Heirs of Samuel Garland v. The Choctaw Nation, No. 
30252; and also the case authorized by the act of June 21, 1906 (34 
Stat. L., p. 325), to be brought by the heirs of Peter Pitchlynn against 
the Choctaw Nation, should said suit hereafter be instituted. 


The amendment was agreed to. 
The next amendment was to strike out section 2, in the fol- 
lowing words: 


Sec. 2. That that part of section 27 of the act of May 29, 1908 (35 
Stat. L., p. 444), as follows: That the lands allotted to said Missis- 
sippi Choctaws are hereby declared subject to a lien to the extent of 
the claims ef the said Winton and of the other plaintiffs authorized by 
on to sue the said defendants, subject to the final ju ent of 
the Court of Claims in said case; and that part of section 16 of said 
act providing that the same to be a lien against their respective allot- 
ments of land for their pro rata amounts thereof; and that the fol- 
lowing provision of the act approved April 30, 1908 (35 Stat. L., p. 90), 
“and such contracts as are approved as herein provided, when recorded 
in the ccunty where such land is located, shall be a lien, in the event 
of the restoration of such persons to the rolls, against allotted lands or 
tribal funds of the person so restored to or giyen rights upon said 
rolls,” be, and the same are hcreby, repealed. 


The amendment was agreed to. 

Mr. KEAN. Let us have the report read. 

The VICE-PRESIDENT. The report will be read, at the re- 
quest of the Senator from New Jersey. 

The Secretary proceeded to read the report submitted by Mr. 
Drxon on the 22d day of January, 1909, which is as follows: 


The Committee on Indian Affairs, to whom was referred the bill 
(8. 8245) entitled “A bill to authorize a peals to be taken from the 
udgments of the Court of Claims to the Supreme Court of the United 
tates in certain cases now pending before the Court of Claims, and 
for other purposes,” having examined the same, recommend that it be 
amended by striking out all of line 12, on page 1, and lines 1, 2, 3, and 
line 4 to and including the words ninety-three,” and that all of sec- 
tion 2 be stricken out, and as so amended the committee report said bill 
favorably and recommend its passage. 

In support of the foregoing report the committee beg leave to refer to 
the attached letter of the Secretary of the Interior. The committee has 
amended the bill by striking out the reference to cases Nos. 30192 and 
30193, because the acts authorizing said suits provide in themselves for 
an appesa) to the Supreme Court, and the committee has recommended 
striking out section 2, because the acts authorizing the actions provide 
for liens, and the committee believe it would be unfair to the attorneys 
who have and are prosecuting these actions, and who have already in- 
corea a great deal of labor and expense, to depriye them now of their 

ens, 
DEPARTMENT OF THE INTERIOR, 
Washington, December 19, 1908. 

Sin: There is inclosed a draft of bill authorizing appeals in certain 
cases to the 5 Court of the United States from the judgments or 
decrees of the Court of Claims. 


By section 9 of the act of April 26, 1906 (34 Stat. L., 137), Charles F. 


Winton, deceased, his associates and assigns,” were authorized to 
bring suit in the Court of Claims “for seryices rendered and expenses 
incurred in the matter of the claims of the Mississippi-Choctaws for 
citizenship in the Choctaw Nation,” and the court was authorized to 
render judgment on the PANADA oF uantum meruit. 

By section 17 of the act of 29, 1908 (85 Stat. L., 444), William 
M. Vernon, J. S. Bounds, and Chester Howe, “their associates and 
assigns,” were authorized to interplead in the Winton suit. and the 
department understands that J. E. Arnold and Joseph W. Gillett have 
also intervened in said suit, although the law does not specifically au- 
thorize them to do so. It is understood that they claim to have been 
associates of Charles F. Winton, deceased. 

Section 16 of the act of May 29, 1908 (35 Stat. L., 444), authorized 
Robert V. Belt, of this city, and Joseph P. Mullen, of Ardmore, Okla., 
to bring suit against the Choctaw and Chickasaw freedmen “for serv- 
8480 

OC- 


ices rendered and expenses oe Tt them as attorneys ” in 
ing the claims of the freedmen for allo 


tments of land within 


taw and Chickasaw nations; and by section 2 of the same act M. 


(Marion) Westcott and other traders mentioned therein were author- 
ized to bring suit against the Menominee tribe of Indlans of Wisconsin 
and certain members thereof for supplies, goods, wares, merchandise, 
fools, ana live om furnished certain members of sald tribe” after 
anuary 1, 

By the act of February 18, 1907 (34 Stat. L., vol. 2, p. 2415), S. W. 
Peel, of Bentonville, Ark., was given the right to bring suit against 
the Choctaw Nation “for services rendered and expenditures had” in 
an action in the Court of Claims, wherein Yvon Pike, Lillian Pike, and 
Yvon Pike as the administrator of the estate of Luther S. Pike, de- 
ceased, were plaintiffs, and the Choctaw Nation was defendant. 

Section 5 of the act of May 29, 1908 (35 Stat. L., 444), authorized 
and directed” the Court of Claims to hear and adjudicate the claims 
“against the Choctaw Nation of Samuel Garland, deceased, and to ren- 
— 0 9 81. thereon in such amounts, if any, as may appear to be 
equitably due.” 

The act of June 21, 1906 (34 Stat. L., 325), authorized and directed 
the Court of Claims to hear and adjudicate the claims against the 
Choctaw Nation “of the heirs of Peter Pitchlynn, deceased, and to ren- 
der judgment thereon.” 

It is a well-settled principle that an appeal from the judgment of the 
Court of Claims to the Supreme Court of the United States, in a case of 
the character of any of those mentioned herein, will not lie unless the 
jurisdictional act authorizes an appeal to be taken (ex parte Warmouth, 
17 Wall, 64, and ex parte Atocha, 17 Wall., 439). This doctrine was 
upheld by the Supreme Court at its present term in the case of the 
United States and the Cherokee Nation v. John J. Hemphill and Ken- 
neth S. Murchison, case No. 529. 

None of these acts Bad ile ag for an appeal by either party to the Su- 
preme Court of the United States. Many of the cases involve large 
amounts and are of great importance to the Choctaw and Chickasaw 
nations and also to the Menominee tribe of Indians. Usually in such 
cases Congress provides for an appeal by either pa to the Supreme 
Court from the judgment or decree of the Court of Claims, and the 
opinion of this department cases of the ay ne of some of these 

ould not stop short of the highest court the land. The claims 
against the Menominee tribe and certain individual members thereof are 
for supplies furnished such individual members in connection with log- 
ging operations. The supplies were not furnished to the tribe, and it fs 
believed that should the Court of Claims render 1 against the 
tribe for supplies furnished individual members thereof such judgment 
should not be paid unless affirmed by the Supreme Court. 

Although the Indian Office and the department recommended the en- 
actment of that part of the act of April 30, 1908, making the contracts 
between attorneys and persons whose names were stricken from the 
rolls of the Five Civilized Tribes a lien on the land of such persons in 
the event their names are restored to the rolls, the department and the 
Indian Office have reached the conclusion that said provision is unjust 
and inequitable and should be repealed. 

The same is true of similar provisions contained in sections 16 and 27 
of the act of May 29, 1908, making the claims of Winton et al. and of 
Belt and Mullen a lien on the lands of the Mississippi Choctaws and 
Choctaw and Chickasaw freedmen, respectively. The lands of these 

ple should not be burdened with a lien before judgment is rendered 
nst snem; and 3 is 8 © bn 
urgently reques you cause the 0 nclosed to be in- 
troduced and that Congress enact it into law. 

Very respectfully, 


peo 
SI 


JAMES RUDOLPH GARFIELD, 
Secretary. 


Hon. Moses E. CLAPP, 

Chairman Senate Committee on Indian Affairs, 
Washington, D. C. 

During the reading of the report, 

Mr. DIXON. Unless the Senator from New Jersey is espe- 
pecially desirous of hearing the entire report read, I should 
like to make a suggestion. 

Mr. KEAN. I was trying to find out what is the object of 
the appeal to the Supreme Court. I see what it is now. It is 
to pay certain attorneys’ fees, and therefore I ask that the bill 
may go over. 

Mr. DIXON. I will say to the Senator from New Jersey 
that the bill was prepared especially at the request of the Sec- 
retary of the Interior. I think if the Senator from New Jersey 
understood its full import he would not object to it. 

There are several suits pending against certain Indian tribes 
which were referred to the Court of Claims and no appeal to 
the Supreme Court provided for. The Secretary of the Inte- 
rior and the Commissioner of Indian Affairs are very much of 
the opinion that these claims should not be paid, and the Sec- 
retary asks that in the event of an adverse judgment in the 
Court of Claims he be permitted to take an appeal to the Su- 
preme Court of the United States before he is compelled to pay 
over the money. 

Mr. KEAN. Do I understand that these cases haye been 
tried in the Court of Ciaims? 

Mr. DIXON. They are now pending, and on account of the 
large amount involved and for fear of an adverse judgment the 
Secretary and the Commissioner of Indian Affairs are very 
anxious that the Government should be permitted to take an 
appeal in such an event. : 

Mr. KEAN. I may be very dull of comprehension, but the 
way I read the first part of the report it sounded to me as if it 
were a means of increasing attorneys’ fees. 

Mr. DIXON. No; it is to enable the Government to appeal 
these cases in the event of an adverse judgment. 

Mr. KEAN. I am very strongly in favor of that kind of 
action, but I thought attorneys’ fees had been allowed, and 
they thought they were a little too small and wanted to get a 
little more money. 
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Mr. DIXON. No. It was prepared by the Secretary and 
the Commissioner of Indian Affairs, and was transmitted at 
their request. I do not speak of the merits of the cases. 

Mr. KEAN. I withdraw the objection. 

The VICE-PRESIDENT. The Senator from New Jersey 
withdraws his objection. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


WABEREN C. BEACH, 


The bill (S. 4029), to appoint Warren C. Beach a captain in 
the army and place him on the retired list was announced as 
the next business in order on the calendar. 

Mr. KITTREDGE. Let the bill go over. 

The VICE-PRESIDENT. The bill will go over without preju- 
dice, at the request of the Senator from South Dakota. 

ALASKA SHORT LINE RAILROAD, 

The bill (S. 7781) to extend the time for the construction 
and beginning construction of the Alaska Short Line Railroad 
in Alaska, was announced as the next business in order on 
the calendar. 

Mr. KEAN. Let the bill go over. 

The VICE-PRESIDENT. ‘The bill will go over without preju- 
dice, at the request of the Senator from New Jersey. 

JOHN W. SAVILLE. 

The bill (S. 3836) placing John W. Saville, passed assistant 
engineer, United States Navy, on the retired list with an ad- 
vaneed rank was considered as the next business in order on 
the calendar, and was read. 

Mr. LODGE. Let the report be read. I should like to have 
time to look at the bill. It has some very unusual provisions. 

The VICE-PRESIDENT. The report will be read, at the 
request of the Senator from Massachusetts. 

The Secretary proceeded to read the report submitted by Mr. 
poe = the Ist a which is as follows: 


ving Benes _the same under consideration, respectfully 


near "Tonn W. Saville, U. S. Navy, es ex- 
the benefits ‘conferred on officers with 
„ 1906, because of the 


‘assed 
cluded from 
ee civi 


na 
assistant engineer—some — after the date of his retirement, 
84. b ae it a or that the 
entitled before 
by reason of his | 5 assistant 
an — he would have received 
had tome accorded his. examination. for promotion at the time when 
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him to stand the ex 

amination. After —— 2 detained in Asiatic waters until July. 24, 1869, 
eighteen months beyond the time for his 3 he lost his health 
on account of arduous. duties performed on board ship. was condemned 
by the medical survey, ordered home, and retired in 71. His physical 

bility, incurred as the direct result of actual service In exceptional 

duty, and incurred after the time set his. 

prevented this officer from receiving the advance to passed. assistant 

neer before he retired. 

onsequently, his advance by special act after retirement was one to 
which he had long before been entitled to receive and was not a pro- 
motion for creditable civil-war service. If Mr. Saville had been allowed 


would 
have been advanced to passed assistant — — prior to his retirement 
and would now be eligible for 1 under the act of June 29, ——5 
Believing this, your committee is of the opinion that Passed Assistan 
Engineer Saville should receive the advance of one accorded b; 
the act of June 29, 1906. 1 creditable civil-war service, 15 
recommends the passage of this bi 

During the reading of the cane 

Mr. LODGE. I do not ask for the further reading. Let the 
bill go over. 

Mr. DICK. Does the Senator insist upon his objection? 

Mr. LODGE. I have read the report, and I do not feel, after 
reading it, that this is a proper case for such action. Moreover, 
it takes the very unusual course of dating back the pay, which 
is carefully excluded from such bills ordinarily. 

The VICE-PRESIDENT. The bill will go over without 
prejudice at the request of the Senator from Massachusetts. 

WESTERN JUDICIAL DISTRICT OF PENNSYLVANIA. 

Mr. KNOX. I am directed by the Committee on the Ju- 
diciary, to whom was referred the bill (H. R. 26068) providing 
for an additional judge for the western district of Pennsyl- 


vania, and for other purposes, to report it favorably without 


amendment, and I submit a report (No. 1060) thereon. I ask 
unanimous consent for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to. consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


GRANT OF LAND TO ALVA, OKLA, 


The bill (S. 7226) granting certain land in the city of Alva, 
Okla., used for land-office purposes by the Government, to the 
city of Alva, Okla., was considered as in Committee of the 
Whole. 

The bill had been reported from the Committee on Public 
Lands with an amendment, in line 9, to strike out all after the 
word Oklahoma,“ so as to make the bill read: 


etc., That the acre of ground hertofore reserved by the 
office, together with the build- 
ing located upon lot No. 1, block No. 40, of the plat of the town site of 
Alva, 8 by the Commissioner of the General Land Office on Sep- 
tember 14, 1893, is hereby dedicated and conveyed to the city of Alva, 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
SALE OF INTOXICATING DRINKS TO INDIANS. 


The bill (S. 8553) to amend section 1 of an act approved 
January 30, 1897, entitled “An act to prohibit the sale of in- 
toxicating drinks to Indians, providing penalties therefor, and 
for other purposes,” was announced as the next business in 
order on the calendar. 

Mr. ALDRICH. Let the bill go over. 

The VICE-PRESIDENT. The bill will go over without 
prejudice, at the request of the Senator from Rhode Island. 


STANDING AND SELECT COMMITTEES OF THE SENATE. 


Mr. ALDRICH. I offer a privileged resolution, for which I 
ask immediate consideration. 

The resolution (S. Res. 294) was read, considered by unani- 
mous consent, and agreed to, as follows: 


Resolved, That the stan: and select committees of the Senate, as 
eonstituted at the end of session, be, and they are hereby, con- 
tinued until the next regular session of Congress or until th sue- 
cessors are elected. 


FUNGICIDES AND INSECTICIDES. 


The bill (S. 6515) for preventing the manufacture, sale, or 
transportation of adulterated or misbranded fungicides, Paris 
greens, lead arsenates, and other insecticides, and for regulating 
traffic therein, and for other purposes, was announced as the 
next business in order on the calendar. 

Mr. KITTREDGE. I promised the senior Senator from 
Florida [Mr. Tartarerro] that I would not ask to have the bill 
taken up in his absence. The Senator from Florida is unavoid- 
ably aetna from the Chamber. Therefore I ask that the bill 
may go 

The VICE-PRESIDENT. The bill will go over without 
prejudice, at the request of the Senator from South Dakota. 


CAPT, JOHN C. WILSON. 


The bill (S. 4229) for the relief of Capt. John C. Wilson, 
U. S. Navy, retired, was considered as in Committee of the 
Whole. It authorizes the President to advance Capt. John C. 
Wilson, U. S. Navy, retired, on the retired list of the navy, to 
the grade of commodore on the retired list with the rank he 
would have occupied in such grade had he been retired June 30, 
1907, under the provisions of the navy personnel act of March 3, 
1899. 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

PINE RIDGE INDIAN RESERVATION, S. DAK. 


The bill (S. 7380) to authorize the sale and disposition of a 
portion of the surplus and unallotted lands in the Pine Ridge 
Indian Reservation, in the State of South Dakota, and making 
appropriation and provision to carry the same into effect, was 
announced as the next business in order on the calendar. 

Mr. KITTREDGE. Let the bill go over. I ask that a por- 
tion of the report, being a letter from the Secretary of the 
Interior, be printed in the RECORD. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

Mr. GAMBLE. I ask that the whole report be printed in the 
RECORD. 

The VICE-PRESIDENT. Without objection, the bill will go 
over without prejudice, at the request of the junior Senator 
from South Dakota, and the entire report will be printed in the 
Record without being read, at the request of the senior Senator 
from South Dakota. 
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The report submitted by Mr. GAMBLE from the Committee 
on Indian Affairs on the 4th instant is as follows: 


The Committee on Indian Affairs, to whom was referred the Dill 
(S. 7380) to authorize the sale and disposition of a portion of the sur- 
pu and unallotted lands in the Pine Ridge Indian Reservation in the 

tate of South Dakota, and making appropriation and provision to 
carry the same into effect, ree had the same under consideration, 
beg leaye to report that said bill do pass with the following amend- 


ments: 
On page 7, line 24, strike out the words “one dollar and twenty- 
five" and insert in lieu thereof the words “ two dollars and fifty.” 

On page 8, line 13, strike out the word “sixty-five” and insert in 
lieu thereof the words “one hundred and thirty.“ 

The present area of the Pine Ridge Indian Reservation aggregates 
about 2,765,000 acres. ‘The lands 3 to be opened to settlement 
under the provisions of this bill will embrace an area of about 900,000 
acres, It is the understanding of the committee that a majority of 
allotments to the adult Indians on this reservation have been made. 
Provision has been made under recent statutes for the allotment of all 
the minor children on the reservation. This work is now in progress 
and it is expected it can be completed on the lands proposed to be 
opened during the present ee 

The provisions of the bill are substantially the same as the one 
passed during the last session of Congress for the opening of about 
3,000,000 acres on the PETE dase River and Standing Indian reser- 
vations, in the States of North and South Dakota. In that case the 
bill in question was submitted to the Indians upon those reservations 
prior to its passage, and with slight modifications was approved by 
them. It was at first contemplated to submit this bill, rough an 
Indian inspector, for the consideration of the Pine Ridge Indians, but 
the inspector, who for a number of years has had that especial work 
in charge, is otherwise occupied and has been unable to take it up, and 
it is felt by the committee that the provisions of the bill are fair and 
just to the Indians in all respects, and it would delay the consideration 
of the matter unduly if action were withheld for that purpose, and the 
8 could not receive consideration during the present session of 

‘congress. 

The reservation is large, and in the judgment of your committee the 
ley per and unallotted lands are unnecessary for the use of the Indians, 
and the opening of the reservation would result in a large increase 
in the settlement and the development of that part of the State and 
would enhance to a very large extent the value of the holdings of the 
Indians. Your committee regard it of the highest importance, not only 
to the Indians themselyes, but to the people of the State and of the 
General Government, that all surplus lands should be opened to settle- 
ment at the earliest 5 date. 

The bill provides that prior to the issuance of the proclamation for 
the opening of the lands to settlement the Secretary of the Interior 
shall cause allotments to be made to all Indians and minors belonging 
to or holding tribal relations with the Indians upon the reservation who 
have not heretofore been allotted. It also provides that the Secretary 
of the Interior, in his discretion, may rmit Indians who have an 
allotment within the area proposed to opened to relinquish such 
allotments and to receive in lieu thereof allotments anywhere within the 
reservation proposed to be diminished. 

Sections 16 and 36 of the lands in each township are not to be dis- 

sed of, but are reserved for the use of the common schools of the 
Beate. and these lands are to be paid for by the Government in con- 
formity with the oom of the act admitting the State of South 
Dakota into the Union.. The 3 of the Interior is authorized 
to reserve such lands as are necessary for ey, school, and religious 
purposes in conformity with the practice of the Government in meas- 
ures of this character. 

The lands to be opened are to be in ted, appraised, and valued by 
a commission for that purpose rs ted by the President of the 
United States, which appraisement is subject to the approval of the 
Secretary of the Interior. The lands to be opened are reserved for 
homesteads, and one-fifth of the price so fixed for the land is to be 
paid upon entry thereof and the balance in five equal annual install- 
ments. The Secretary of the Interior is also authorized to reserve 
from said lands such tracts for town-site purposes as in his opinion 
may be Lg aed for the future public interests, and the moneys real- 
ized from the sale thereof are to be applied to the benefit of the tribe. 
The moneys derived from the sale of the lands are to be deposited in 
the Treasury of the United States to the credit of the Indians of the 
tribe, and the same shall draw interest at 3 8 755 cent per annum, and 
these moneys shall be expended for the benefit of the tribe under the 
direction of the Secretary of the Interior. 

The communications from the Secretary of the Interior reporting 
upon the bill are herewith submitted and made a part of this report: 


DEPARTMENT OF THE INTERIOR, 
Washington, January 26, 1909. 


Sin: The department is in EA, of your letter of December 15, 1908 
transmitting a copy of Senate bill No. 7380, authorizing the sale an 
disposition of the surplus unallotted lands on a part of the Pine Ridge 
Reservation, S. Dak. s 

In response your attention is invited to a letter from this department, 
under even date herewith, addressed to you, regarding Senate bill No. 
7379, authorizing the sale and disposition of the surplus unallotted 
lands on a part of the Rosebud Reservation. The stions made 
therein apply with equal force to Senate bill No. 7380, and if the 
committee and the Congress agree with Senator GAMBLE and the de- 
partment that the views of the Indians should be procured before final 
action is had on this bill, then it would be advisable to delay such 
action until the next session of the Congress. 

Again, the allotting work on this reservation has not been completed, 
and owing to the number of Indians yet to be allotted the department 
does not believe that any part of this reservation can be opened prior to 
the year 1910, in view of which it is not seen wherein any material 
advantage will be gained by pressing the matter at this session of the 
Congress. 

Should action be taken at this session, however, it is respectfully 
recommended that the bill be amended by striking out the words “ one 
‘dollar and twenty-five cents,” in section 7, pare T, line 24, and inserting 
in lieu thereof the words “ two dollars an fty cents ;” and that sec- 
tion 8, page 8, line 13, be amended by striking out the word “ sixty- 
five ” and AE in lieu thereof the words one hundred and thirty,” 
the reasons therefor being the same as those ested to you in the 
letter of even date herewith regarding the opening of a part of the 


Rosebud Reservation. 
Very respectfully, JAMES RUDOLPH 9 
€ 


Hon. Moses E. CLAPP, United States Senate. 


DEPARTMENT OF THE INTERIOR, 
Washington, January 26, 1909. 

Sr: I am in receipt of your letter of December 12, 1908, trans- 
mitting for recommendation and report a copy of Senate bill No. 7380, 
authorizing the sale and disposition of the surplus unallotted lands 
on a part of the Pine Ridge Reservation, S. Dak. 

In response, your attention is invited to a letter of even date here- 
with, addressed to you, regarding Senate bill No. 7379, authorizing the 
sale and disposition of the surplus lands on a part of the Rosebud 
Reservation. The su tions in the letter referred to apply with 
equal force to Senate bill No. 7380. 

If you still think that the views of the Indians should be procured 
before action is taken on this bill, then it would be advisable to delay 
such action until the next session of the Congress. Again, the allottin 
work on this reservation has not been completed, and as this wor 
must be finished before the surplus unallotted lands can be classified 
and appraised, it is not believed that any part of this reservation can 
be opened prior to the year 1910; in view of which it is not seen 
wherein any material advantage will be gained by pressing the matter 
at this session of the Congress. 

Should action be taken at this or subsequent sessions, however, it 
is respectfully recommended that the bill be amended by striking out 
the words “one dollar and twenty-five cents“ in section 7, page 7, 
line 24, and inserting in lieu thereof the words “two dollars and 
fifty cents,” and that section 8, page 8, line 13, be amended by striking 
out the word “sixty-five” and inserting in lieu thereof the words 
one hundred and thirty,” for the same reasons as those given in the 
other communication from this department addressed to you regarding 
the opening of the surplus lands on the Rosebud Reservation. 

Very respectfully, 
JAMES RUDOLPH GARFIELD, 
Secretary. 
Hon. ROBERT J. GAMBLE, x 
United States Senate. 


The letter of the Secretary of the Interior, referred to in the fore- 
going communication, is also submitted and made a part of this report: 
DEPARTMENT OF THE INTERIOR, 
Washington, January 26, 1909. 
Sin: The department has received your letter of December 12, 1908, 
transmitting for recommendation and report a copy of Senate bill 7379, 


authoriz the sale and disposition of the surplus unallotted lands on 
a part of the Rosebud Indian Reservation, in the State of South Dakota. 
You su that Inspector James McLaughlin be detailed for the pur- 


of bringing the provisions of the bill to the attention of the In- 
ians with a view of procuring an expression of thelr views regarding 
the opening of that part of the reservation described in the bill. 

In response you are informed that the tps onan td recognizes the fact 
that Congress can enact legislation of this character without the consent 
of the Indians interested, but agrees with you that the views of the 
Indians should be procured before the bill is finally acted on, as it 
facilitates the work of allotment if the Indians of the tribe have the 
provisions of the bill explained to them in advance and are given an 
opportunity to suggest amendments which, if deemed reasonable, Con- 
gress may be glad to adopt. 

It agrees with you that Inspector McLaughlin, owing to his long 
experience with the Sioux Indians, is the most satisfactory person to 
bring this matter to the attention of the members of the Rosebud tribe 
and it is believed that he can do more with these Indians in the way of 
discussing the provisions of the pending bill than any other man now 
connected with the service. 

Mr. McLaughlin, however, has been detailed recently to the work of 
supervising the distribution of over $698,000 among some 4,440 bene- 
ficiaries under a recent judgment of the Court of Claims, payment for 
which was authorized by the act of May 30, 1908. (35 Stat. L., 514.) 
These beneficiaries are scattered throughout several States, and it will 
take three or four months, If not longer, to complete this work. Mr. 
McLaughlin's acquaintance with these Indians makes his services in 
connection with this payment almost indispensable, but while he is en- 
gaged therein an excellent opportunity will be given him to confer with 
the Indians of the Rosebud tribe regarding the intention of Congress to 
open a part of their reservation at an early date, thereby paving the 
way for ultimately procuring n the views of the Indians regard - 
ing the ee of the pending bill. 

The Rosebud Reservation has been reduced very rapidly during the 
last few years, and intimations have reached this department from 
trustworthy sources that there is danger that the land availabie for 
allotment may be usted if too large a reduction is made at this 
time. I do not believe, therefore, that the strip of land on the east of 
the present diminished reservation should be opened yet; but should the 
Congress take action at this session, It is respectfully recommended that 
the bill be amended by striking out the description of the 1 55 of the 
5 to be opened (pp. 1 and 2) and inserting in lleu thereof 
the following: 

“Commencing at a point on the tenth standard parallel of latitude 
north where it is intersected by the western boundary of the Rosebud 
Indian Reservation, in the State of South Dakota; thence north along 
said boundary line to a point in the center of the main channel of the 
White River: thence easterly along the center of the main channel of 
the said White River to a point where the range line 25 west of 
the sixth principal meridian intersects the same; thence south on said 
range line 25 west of the sixth principal meridian to a point where 
it is mtersected by the tenth standard parallel of latitude north ; thence 
west along said parallel to the place of beginning.” 

Whether action is had on the pending bill at this or subsequent ses- 
sions of the Congress, it is recommended further that the bill be 
amended by striking out the words one dollar and twenty-five cents,” 
in section 7, page 8, line 2, and inserting in lieu thereof the words “ two 
dollars and fifty cents; and that section 8, page 8, line 16, be amended 
by striking out the word “sixty-five” and inserting in lieu thereof the 
words “one hundred and thirty.” 

In connection with the foregoing, attention is invited to the fact 
that prior to the passage of the act of May 29, 1908 (35 Stat. L.. 
Inspector McLaughlin was sent to the Standing Rock and Cheyenne 
River reservations for the pur of bringing to the attention of the 
Indians the provisions of the bill then pending to open the parts of the 
reservation named. At a meeting of the Indians of both of the tribes 
that $2.50 ape acre would be paid 

and South Dakota for 


school pur . As originall by the Senate the bill then 
pending (S. 1385, 60th Cong., Ist sess.) did 1 for the payment 
of these lands at the rate of $2.50 per acre, but as passed in the House 


1909. 


conference and as finally passed it provided for the payment of these 


lands at the rate of $1.25 ar acre. 
On being informed of the provisions of the act of May 29, 1908, 
ressed themselves as bein 


supra, the Indians cf both reservations ep 
very much dissatisfied and disappointed, believing that the Governmen 


had not exercised good faith in eer with them in this matter, in- 
asmuch as in their opinion they should have received $2.50 per acre 
for thelr land, and, as appeared from the above facts, this was the 
belief also of a large number of Members of Congress who had given 
the matter careful attention. 

It is believed, therefore, that the Congress can not only well afford 
but would desire, with all these facts before it, to arrange to pay the 
Indians for all lands granted the State of South Dakota for school pur- 
poses at the rate of $2.50 per acre. 

Very respectfully, 


JAMES RUDOLPH GARFIELD, 
Becretary. 
Hon. ROBERT J. GAMBLE, 
United States Senate. 
RETURN OF BOOKS TO LIBRARIES. 


The bill (S. 7298) to amend an act entitled “An act to estab- 
lish a Code of Law for the District of Columbia,” approved 
March 3, 1901, was considered as in Committee of the Whole. 

The VICE-PRESIDENT. The bill was considered as in Com- 
mittee of the Whole February 15 last, and the committee 
amendment agreed to. R 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

DISTRICT POLICE AND FIREMEN'S RELIEF FUND. 


The bill (S. 8276) for the creation of the police and firemen’s 
relief fund, to provide for the retirement of members of the 
police and fire departments, to establish a method of procedure 
for such retirement, and for other purposes, was announced as 
the next business in order on the calendar, and the Secretary 
proceeded to read it. 

Mr. BRANDEGEER. That seems to be a very comprehensive 
bill; the Senator who reported it is not in the Chamber, and I 
ask that it may go over. 

The VICE-PRESIDENT. The bill will go over without preju- 
dice, at the request of the Senator from Connecticut, 


ARMY APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 26915) making appropriations for 
the support of the army for the fiscal year ending June 30, 1910, 
and requesting a conference with the Senate on the disagreeing 
yotes of the two Houses thereon. 

Mr. WARREN. I move that the Senate insist upon its 
amendments, that the request of the House for a conference be 
granted, and that the President of the Senate shall appoint the 
conferees on the part of the Senate. 

The motion was agreed to, and the Vice-President appointed 
Mr. WARREN, Mr. Foraker, and Mr. TALIAFERRO conferees on 
the part of the Senate. 


GOVERNMENT OF THE PHILIPPINES. 


The VICE-PRESIDENT laid before the Senate the following 
concurrent resolution of the House of Representatives, which 
was read: 

IN THE HOUSE, 
February 15, 1909. 
House concurrent resolution 68. 

Resolved by the House of Representatives (the Senate concurring), 
That the 2 of the House of Representatives and the President of 
the Senate be, and hereby are, authorized to cancel their signatures to 
the enrolled bill H. R. 25155, “An act to amend an act approved July 1, 
1902, entitled ‘An act temporarily to provide for the administration 
of the affairs of civil vernment in the Philippine Islands, and for 
other pu „and that the said bill be reenrolled with the inser- 
tion of the words “third paragraph of the“ after the words “That 
the,” in the first line after the enacting words of said bill. 

Mr. LODGE. I have examined the matter. I ask that the 
resolution be concurred in. 

The concurrent resolution was considered by unanimous con- 


sent and agreed to. 
JUVENILE COURT OF THE DISTRICT OF COLUMBIA, 


The VICE-PRESIDENT. The next bill on the calendar will 
be announced. 

The bill (S. 8518) empowering the juvenile court of the Dis- 
trict of Columbia to issue execution on forfeited recognizances 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 
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INDIANS OF FORT BERTHOLD RESERVATION. 


The bill (S. 8918) to provide for the payment to certain In- 
dians of Fort Berthold Indian Reservation, in North Dakota, 
for certain horses condemned and destroyed by the Bureau of 
Animal Industry in the years 1906 and 1907, was considered as 
in Committee of the Whole. It proposes to appropriate $13,860, 
or so much thereof as may be necessary, to pay such Indians 
of Fort Berthold Reservation, in the State of North Dakota, 
as the Secretary of the Interior shall determine to be entitled 
thereto the value of certain horses condemned and destroyed 
by the Bureau of Animal Industry in the years 1906 and 1907, 
the value of the horses to be ascertained and determined by the 
Secretary of the Interior. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed, 

A. R. HOLZHEID, 


The bill (S. 706) for the relief of A. R. Holzheid, who sus- 
tained loss of property in the San Francisco fire of April, 1906, 
was read. 

Mr. KEAN. Let the report be read. 

The VICE-PRESIDENT. The Secretary will read the report, 
at the request of the Senator from New Jersey. 

Mr. KEAN. I think this is a case where there was some in- 
surance recovered. 

Mr. WARREN. This is a case where the chief clerk of the 
Department of California, instead of taking care of his own 
personal property, went with General Funston to take care of 
the sufferers in the earthquake and the fire. He is neither an 
enlisted man nor a commissioned officer, and therefore has no 
recourse except to Congress, whereas if he had been an enlisted 
man or au officer he could have collected the amount of his 
loss under the provisions of the general law. 

Mr. SMOOT. I should like to ask the Senator from Wyoming 
if this is not a bill which should properly haye been sent to 
the Committee on Claims 

Mr. WARREN. I hardly think so, because the appeal was 
made by General Funston on account of the peculiar law relat- 
ing to military affairs. For instance, an enlisted man would, 
of course, have recourse directly to the department; the depart- 
ment would have had a board of suryey and made the return 
and paid the amount without expecting Congress to appropriate 
for the payment. 

There is only one ground on which it should go to the Com- 
mittee on Claims. Of course every claim for money might 
properly go to the Committee on Claims, but that rule has never 
been enforced. We passed the other day three bills of exactly 
the same character as this coming from other committees. We 
have passed such bills coming from the Committee on Post- 
Offices and Post-Roads and various other committees. 

If in the next Congress the chairman of the Committee on 
Claims and others will approve the stand that every one of the 
calls upon the Government for money shall go to the Committee 
on Claims, I shall not resist it, but I would not like to have 
that rule applied to this particular bill, under all the circum- 
stances. 

Mr. SMOOT. I wish to say that, as far as I am personally 
concerned, I believe that any claim of this character coming to 
Congress ought to go to the Committee on Claims and that com- 
mittee should pass upon it. We have claims similar to this one 
before the committee. I think this bill ought to have been 
passed on by the Committee on Claims rather than the Com- 
mittee on Military Affairs. 

I will not object any further to the passage of the bill. 

Mr. KEAN. I wish to call the attention of the Senator from 
Wyoming to the letter from headquarters, Department of Cali- 
fornia, in the report. I ask the Secretary to read that part of 
the report in which the amount is reduced from 581.400 

Mr. WARREN. From $1,400 to ten hundred and some dollars. 

Mr. KEAN. To $412.50. A 

Mr. WARREN. I say that it was reduced to ten hundred and 
something, and that is what the bill calls for. 
jo But in the report the amount is reduced to 

Mr. WARREN. I do not care to have a part of the report 
read unless all of it is read. The matter has had careful con- 
sideration by the Committee on Military Affairs. If the Senate 
presumes that that committee is incapable of passing upon it, let 
the bill go over. It is a matter, however, that is very dear to 
the heart of General Funston and others, who were so efficient 
in saving life and property after the earthquake at San Fran- 
cisco. I think we all know that General Funston, together with 
his associates, even without definite law, rules, and regulations, 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 22, 


performed one of the greatest deeds that any American ever 
did when he took his army and went to the rescue of the suf- 
ferers in the earthquake and the fire which followed it. This 
man, who was directly under the General’s orders, neglected 
his own property, which might have been saved if he had re- 
mained in his home, but he went out and assisted in the saving 
of life and property for others. If the Senate believes that he 
ought to lose all his private effects in the meantime, it will 
say so. 

Mr. KEAN. That is not the question here at all. If the Sen- 
ator from Wyoming wishes to reward this individual for his 
services, I am not questioning that, but it is proposed to pay him 
for clothing that was lost, and, as I read it, the department says 
that he is entitled to $412.50. That is what the department says. 

Mr. WARREN. As I said before, if there is any question 
about it, either let the whole report be read or let the bill go 
over, if the Senator insists on it. 

Mr. KEAN. Let it go over then. 

Mr. WARREN. I want to say, if I may be permitted, that 
this is the first bill of this character that has been halted, upon 
the idea that it should go to the Committee on Claims. It is 
the most deserving of all the bills of this character, and we 
have passed probably nearly a hundred. On this particular 
man at this particular time, under the particular circumstances, 
I consider it in bad grace, if not in bad faith. 

Mr. SMOOT. As far as the objections I offered are con- 
cerned, I did not offer them on that ground. I did it upon the 
ground that perhaps it would be better to investigate and find 
out just what amount should be paid, in view of the sum stated 
in the report. 

The VICE-PRESIDENT. The bill will go over without prej- 
udice, at the request of the Senator from New Jersey. 


ALASKA CENTRAL RAILWAY, 


The bill (H. R. 27068) to extend the time for the completion 
of the Alaska Central Railway, and for other purposes, was an- 
nounced as next in order. 

Mr. KEAN. Let the bill go over. 

The VICE-PRESIDENT. The bill will go over without prej- 
udice, at the request of the Senator from New Jersey. 


SPECIAL PEACE OFFICERS IN ALASKA. 


The bill (S. 8058) authorizing the Attorney-General to ap- 
point as special peace officers such employees of the Alaska 
school service as may be named by the Secretary of the In- 
terior was considered as in Committee of the Whole. 

Mr. KEAN. The last provision in the bill is rather a queer 
one. 

Mr. GALLINGER. I move to strike out the last proviso, be- 
ginning in line 8, in the following words: 

Provided, however, That no person so appointed shall be entitled to 
fees or emoluments of any character whatsoever for pertorming 
any of the services herein mentioned, but may be allowed, the dis- 

cretion of the Attorney-General, expenses actually and necessarily in- 
curred in connection with such "services. 

It is manifestly inconsistent with itself. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

POSTAL SAVINGS BANKS. 

The VICE-PRESIDENT. The hour of 2 o’clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated by the Secretary. 

The SECRETARY. A bill (S. 6484) to establish postal savings 
banks for depositing savings at interest, with the security of 
the Government for repayment thereof, and for other purposes. 

Mr. KEAN. I ask the Senator from Montana to yield to me. 
I merely want to have a bill indefinitely postponed. 

Mr. CARTER. I yield for that purpose. 


INDUSTRIAL PEACE COMMITTEE, 


Mr. KEAN. When on the calendar, a little while ago, we 
reached the bill (S. 6272) to amend an act entitled “An act to 
establish the Foundation for the Promotion of Industrial Peace.” 
I ask that it be indefinitely postponed, a similar bill having 
passed and become a law on the 18th day of February. It is the 
same bill with a change of only four words, the words “said 
committee to consist.” That is the only change in the bill as it 
became a law. I move that the Senate bill be indefinitely post- 


poned. 
The motion was agreed to. 
Mr. CARTER. I yield for a moment to the Senator from 


Utah [Mr. Smoor]. + 


CONDEMNED CANNON FOR UTAH. 


Mr. SMOOT. I ask unanimous consent to consider the bill 
(S. 9198) authorizing the Secretary of War to furnish two con- 
demned brass or bronze field guns, carriages, and cannon balls 
to the State of Utah. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of ‘the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. CARTER. I yield to the Senator from Colorado Lr. 
GUGGENHEIM]. 


CONDEMNED CANNON FOR COLORADO. 


Mr. GUGGENHEIM. I ask the Senate to proceed to the con- 
sideration of the bill (S. 9286) authorizing the Secretary of 
War to furnish two condemned brass or bronze field guns, car- 
riages, and cannon balls to the State of Colorado. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. HALE. I am directed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R. 27523) making ap- 
propriations for the diplomatic and consular service for the 
fiscal year ending June 30, 1910, to report it favorably with 
sundry amendments, and I submit a report (No. 1062) thereon, 
I shall ask the Senate in the morning, after the routine morn- 
ing business, to take up the bill. 

The VICE-PRESIDENT. ‘The bill will be placed on the 
calendar. 

POSTAL SAVINGS BANKS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6484) to establish postal savings banks 
for depositing savings at interest, with the security of the Gov- 
ernment for repayment thereof, and for other purposes. 

Mr. CARTER. I ask unanimous consent that a vote be taken 
on the pending bill and all amendments then pending or to be 
offered at 4 o'clock on the 24th. 

The VICE-PRESIDENT. The Senator from Montana asks 
that a final vote be taken upon the pending bill and pending 
amendments and amendments to be offered at 4 o’clock on the 
24th instant. 

Mr. HEYBURN. Mr. President, I am constrained to object. 

The VICE-PRESIDENT. Objection is made by the Senator 
from Idaho. 

Mr. CARTER. I now offer the amendment to the bill which 
I send to the desk. 

The VICE-PRESIDENT. The amendment will be read by the 
Secretary. 

The SECRETARY. 
insert: 
553 perilon and direction of a board of trastes; 
which board shall consist of the Secretary of the Treasu the Post- 
master-General, and the Attorney-General, acting ex offic o, and two 
members appointed by the 5 SEDI and with the advice and con- 
sent of the Senate, each for the te 10.805 per and each of said 
two members shall receive a 8 ot 7195 r annum, and shall 
hold no other office of trust or profit under tie 1 United States while 


serving 2 such appointment. aoe regulations for the receipt, traas- 
mission, cust vestment, repayment of moneys Serpeited at 


in and 
tal savings i itories shall be prescribed by the board of trustees 
erein estab fined He shall be the duty of eaid board to report to Con- 
gress at its next session a plan for the simple and 5 adminis- 
tration of the business of said system; and any 


rescribed 
2 . — board. 
n of eac 
this 


visions of act, inclu 


the aggregate amount of deposits made therein, the —.— ao of witi 
drawals therefrom, 
amount of extra cu ages incident to the system of postal savings, | sng 


Strike out all after the enacting clause and 


all other facts which they may deem pertinent and pro to prese 
SRC. . That each and every post-office within then United States 
which is authorized issue money orders, and such others as the 


po tard to this act. posta 
kept open for the transaction of business every 
legal holidays excepted) during the usual 

the town or locality where such d itory is located, and between such 
additional specific hours as the stmaster- ral y's 5 — 
vided, That the Postmaster-General may, if he deems necessary 
more "practical, establish at first postal sayings 8 only ae the 
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money-order offices of the first, second, and third classes, and thereafter 
essen ed system as rapidly as practicable to all other post-offices 
spec’ above. n 

Sec. 3. That accounts may be opened and deposits made in any postal 
savings depository established under this act by any person of the age 
of 10 years or over in his or her own name, and by a married woman 
in her own name and free from any control or interference by her hus- 
band; but no person shall simultaneously have more than one postal 
savings account. 

Sec. 4. That the postmaster at a postal savings depository shall, 
upon the making of an application to open an account under this act 
and the submission of an initial deposit, deliver to the depositor a ps 
book upon which shall be written the name and signature or mark of 
the depositor and such other memoranda as rw be necessary for pur- 

oses of identification, in which pass book entries of all deposits 1 

made: Provided, That the Postmaster-General may. th the ap- 

proval of the board of trustees, adopt some other device in lieu of a 
pass book as a means of making and preserving evidence of deposits. 

Sec. 5. That at least $1, or a larger amount in multiples thereof, 
must be deposited before an account is opened with the person deposit- 
ing the same, and $1, or multiples thereof, may be deposited after such 
account has been opened, but no one shall be permitted to deposit 
more than $100 in any one calendar month: Provided, That in order 
that smaller amounts may be accumulated for deposit any person may 
purchase from any depository office for 10 cents a postal sav card to 
which may be attached specially prepared adhesive stamps, to be 
known as “ postal savings stamps,” and when the stamps so attached 
amount to $1, or a larger sum in multiples thereof, including the 10- 
cent postal saving card, the same may presented as a deposit for 
opening an account, and additions may be made to any account b; 
means of such card and stamps in amounts of $1, or multiples thereof, 
and when a card and stamps thereto attached are redeemed by any 

ostmaster he shall immediately cancel the same. It is hereby made 
The duty of the Postmaster-General to prepare such postal savings cards 
and postal savings stamps of denominations of 10 cents, and to keep 
them on sale at every postal savings de tory office, and to prescribe 
all Renee rules and regulations for the issue, sale, and cancellation 
thereof. 

Sec. 6. That every deposit must be accompanied b 
pass book, and at the time of the receipt of such deposit the postmaster 
shall enter in such book the amount thereof and the date of receipt, 
and shall return the same immediately to the depositor. The post- 
master shall forthwith notify the Postmaster-General of such deposit 
and the amount thereof, and the latter shall cause to be forwarded to 
the depositor written acknowledgment of its receipt. If the d itor 
shall fail to receive such acknowledgment within such reasonable time 
as the Postmaster-General shall by regulation prescribe, he shall so 
notify the latter. The entry upon the pass book shall be conclusive 
evidence of the making of such deposit until the receipt by the deposi- 
tor of such acknowledgment or until the expiration of the a pre- 
scribed within which the Postmaster-General shall be notified by the 
depositor of his failure to receive such acknowledgment. Upon the 
receipt of such acknowledgment it shall be conclusive evidence of the 
making of such ee 

Sec. 7. That interest at the rate of 2 per cent per annum shall be 
allowed and entered in the pass book to the credit of each depositor once 
in each year, the same to be computed on_such basis and under such 
rules and regulations as the Postmaster-General may prescribe; but 
interest shall not be computed or allowed on any amount less than one 
dollar, or some multiple thereof: Provided, That the balance to the 
credit of any one person shall never be allowed to exceed $500, exclusive 
of accumulated interest. 

Sec. 8. That every depositor shall forward his deposit book to 
the Postmaster-General in an envelope, free of postage, which will be 
furnished him at the postal savings depository office, once in each year, 
on or within thirty days after the anniversary of the first deposit made, 
for examination and entry of the amount of interest found due. In 
case a depositor shall lose his or her pass book he or she may secure a 
duplicate of the same upon N to the Postmaster-General, upon 
the payment of a charge to fixed by him by general regulation, but 
in lleu of payment of cost of same it may be charged to the account of 
such depositor. 

Sec. 9. That any depositor may withdraw the whole or any part of 
the funds deposited to his or her credit, with the accrued interest, 
after complying with such regulations as the board of trustees may pre- 
scribe. All withdrawals of deposits must be made in even dollars unless 
the account shall be closed, in which event the depositor’s pass book 
shall be surrendered ; and repayments to depositors shall be made under 
such regulations as the board of trustees ma Lipase No bank in 
which postal savings funds shall be deposited shall receive any exchange 
or any other fees or compensation on account of the cashing or collec- 
tion of any checks or the performance of any other service in connection 
with the tal savings depository system. 

Sec. 10. That postal savings funds received under the provisions of 
this act and the regulations prescribed hereunder may be deposited in 
any solvent bank or banks in the neighborhood in which the funds are 
received at a rate of interest not less than ng bea cent per annum, 
the board of trustees taki from such bank or banks such security for 
deposits so made as they shall deem necessary to insure the safety of 
the same; or such funds may be deposited with the Treasurer of the 
United States, who shall be the treasurer of said board, and may be 
withdrawn from deposit upon their order for repayment to postal sav- 
ings 95128 or for investment (first) in bonds or other securities 
of the United States, or (second) in bonds or other securities in which 
investment of the funds of savings banks is authorized by the law of 
the State or Territory in which such deposits were received: Provided, 
That tal savings funds deposited in any State in which no provision 
is made by law governing the investment of savings bank funds may be 
invested in the same character of securities in such State as are made 
the subject of investment of savings bank funds by the laws of the 
States of New York or California: Provided further, That said board 
of trustees shall maintain a reserve fund, either with the Treasurer of 
the United States or the banks as herein provided, not less in amount 
than 10 per cent of the total funds Cepotina in postal savings de- 
positories. Interest and profits accruing from the deposit or investment 
of postal savings funds shall be applied to the payment of expenses of 
administration authorized by the board of trustees and approved by the 
Postmaster-General and of interest due to postal savings 1 as 
hereinbefore provided, and the excess thereof, if any, shall covered 
into tbe Treasury as part of the postal reyenu or, in the discretion 
of the board of trustees, the same may be deposited in the Treasury as 
a reserve fund for the payment of deposits: Provided, That in the 
Treasury or with the Treasurer of the United States postal savings 


the depositor's 


funds shall be 
sition as provided in this act and not otherwise. the purposes of 
this act the word “Territory” as used herein shall be held to include 
the District of Columbia, the district of Alaska, and Porto Rico. 

Sec. 11. That postal savings depository funds shall be kept separate 
from other funds by tmasters and other officers and employees of the 
— service, who shall be held to the same accountability under their 

nds for such funds as for other public moneys; and no person con- 
nected with the Post-Office Department shall disclose to any person 
other than the depositor the amount of his or her deposit, unless 
directed so to do by the Postmaster-General. All statutes relating to 
the safe-keeping of and proper accounting for public moneys are made 
applicable to such funds, and the Postmaster-General may require post- 
masters, assistant postmasters, and clerks at postal savings depositories 
to give any additional bond he may deem necessary. 

BC. 12, That additional compensation shall be allowed postmasters 
at post-offices of the fourth class for the transaction of postal savings 
0 business. Such compensation shall be at the annual rate of 
one-fou of 1 per cent of the deposits received at such postal sav- 
ings depository, and shall be paid from the postal revenues; but post- 
masters, assistant postmasters, and clerks at post-offices of the presi- 
— — grade shall not receive any additional compensation for such 

ice. 

Sec. 13. That the sum of $100,000, or so much thereof as may be 
necessary, is hereby appropriated to enable the Postmaster-General and 
the board of trustees to establish a system of postal savings depositories 
in accordance with the provisions of this act; and the Postmaster-Gen- 
eral is authorized to require postmasters and other postal officers and 
employees to transact in connection with their other postal duties such 
postal savings depository business as may be necessary, and he is also 
authorized to make, and with the approval of the board of trustees to 
promulgate, and from time to time to modify or revoke such rules and 
regulations not in conflict with law as he may deem necessary to carry 
the provisions of this act into effect. 

Sec. 14. The postal savings depository funds are hereby declared to 
be public moncys, and all statutes relating to the embezzlement, con- 
version, and improper handling, retention, use, or disposal of postal and 
money-order funds and the punishments provided for such offenses are 
hereby extended and made 2 to postal savings depository funds, 
and all statutes relating to false returns of postal and money-order busi- 
ness, the forgery, counterfeiting, alteration, and other improper use or 
handling of postal and money-order blanks, forms, vouchers, accounts, 
and records, and the dies, plates, and engravings therefor, with the pen- 
altles provided in such statutes, are hereby extended and made appli- 
cable to false returns of postal savings depository business, and the 
forgery, counterfeiting, alteration, and other improper use or handlin 
of postal savings depository blanks, forms, vouchers, accounts, an 
records, and the dies, plates, and engravings therefor. 

Sec. 15. That this act shall take effect on the first day of the third 
calendar month after its approval. 


The VICE-PRESIDENT. The question recurs on the amend- 
ment proposed by the Senator from Iowa [Mr. CUMMINS]. 

Mr. CUMMINS. Mr. President, I was about to recall the 
attention of the Senate to the fact that there are now pending 
certain amendments which I presented to the bill as originally 
reported by the committee. I desire that those amendments 
shall be disposed of before the consideration of the substitute 
just offered is entered upon. I understand that there are some 
Senators who desire to speak upon the amendments offered by 
myself. I have already given my views to the Senate with re- 
spect to those amendments. 

It will be noticed by those who have taken the pains to read 
the substitute, or who have heard it read, that it is substan- 
tially a new bill. The whole scope of the original bill has been 
changed. First, it is provided that there shall be appointed two 
trustees, who are not now in office, at a salary of $10,000 each. 
I am very much opposed to that feature of the substitute. This 
does not seem to me to be the proper time to take on additional 
officers for the transaction of this business. 

The latter part of the bill is wholly changed. It commits the 
money collected at the post-offices to these trustees, and they 
are given the option to either deposit the money in the solvent 
banks in the neighborhood or to deposit it in the Treasury of 
the United States, from which, if the latter course be pursued, 
it may be withdrawn for certain investments. This discretion, 
as I view the subject, and as I believe the people, certainly of 
the western country, will view the subject, introduces a feature 
again into the bill which will be almost universally condemned. 
It is simply another opportunity to collect the money from these 
various localities so that it will eventually find its way into the 
money centers and be entirely incapacitated to render the 
service to the people of our country that money ought to render. 

If the bill were changed so that these savings should be in- 
vested in bonds of the United States, if bonds are to be provided 
for, I would have no objection to it. But I am sure that the 
experiment which is proposed by this substitute will result 
disastrously to the people of this country. Therefore, I de 
sire, when the proper time comes, that the amendments which I 
propose be considered and determined by the Senate before the 
substitute is taken up. 3 2 

Mr. CARTER. Mr. President, certain definite objections weze 
urged to the bill as originally reported from the committee. 
The Senator from Iowa [Mr. Cummins] objected directly to 
that portion of the bill which exempted the funds from garnish- 
ment and taxation, and likewise to that portion which provided 
for the deposit of the funds in national banks in the locality 
where the deposits were received, claiming, first, that the se- 


ated and held as “ trust 8 subject to dispo- 
‘or 
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curity exacted—that is, a prior lien on the resources of the 
bank—was objectionable; and, second, that the deposits should 
be made in banks organized under state laws, as well as under 
the national-bank law. 

The amendment now being pressed by the Senator from Iowa 
is largely disposed of by the substitute, because it will be ob- 
served that the substitute does not in terms exempt the funds 
from garnishment, nor are the funds exempt from taxation, as 
the property of the depositor. That leaves of the Senator's 
amendment only one question, and that involves deposits in 
state banks, and a supplemental question involving the security 
to be exacted from the banks in which deposits are made. 

It is true that the substitute vests in a board of directors or 
trustees the authority previously vested in the Postmaster- 
General, or which was vested by the original bill. The com- 
mittee has directed the report of this substitute for the measure 
previously reported. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from New Hampshire? 

Mr. CARTER. I shall be glad to do so, 

Mr. GALLINGER. I would ask the Senator what service 
these two $10,000 men are to perform? It seems that once a 
year a report is to be made of certain doings which the Post- 
Office Department undoubtedly will have in hand, and yet we 
are to appoint, in addition to the Secretary of the Treasury, the 
Postmaster-General, and the Attorney-General, two persons at a 
salary of $10,000 a year each. 

Mr. CARTER. Mr. President, the Postmaster-General, the 
Secretary of the Treasury, and the Attorney-General are now 
burdened with exacting official duties. They would be made, 
under this substitute, ex officio trustees of this fund, but, obvi- 
ously, they could not give that close attention to the investment 
of the funds which both their importance and amount demand. 
The two additional officers would be the active officers connected 
with the investment of the funds. They would be undoubtedly 
constantly employed in making investments and would be ex- 
pected to devote their entire time to the work. 

Mr. BORAH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Idaho? 

Mr. CARTER. I do. 

Mr. BORAH. Mr. President, I have only read this amend- 
ment while it was being read by the Secretary in the Senate to- 
day. As I understand, speaking to the Senator who is in charge 
of the bill, section 10 in the former bill is practically eliminated 
by the substitute? 

Mr. CARTER. It is practically eliminated by the substitute. 

Mr. BORAH. But the substitute leaves the question of de- 
posit in state banks yet in existence; that is to say, it does not 
provide for deposits exclusively in national banks? 

Mr. CARTER. It provides for deposit in banks, but does not 

the kind of banks, leaving the board to determine as to 
the bank or banks and likewise as to the security for the return 
of the funds. 

Mr. BORAH. What does the substitute do with reference to 
making the deposit a first lien upon the resources of the bank? 

Mr. CARTER. Instead of thus providing for a first lien on 
the resources of the bank, the substitute bill provides that such 
security shall be taken by the board as the board may deem nec- 
essary for the safety of the funds. That is left wholly to the 
board. 

Mr. BORAH. Well, Mr. President, I will say, so far as my 
views of the matter are concerned, that those features of the 
old bill being eliminated, I would have no objection to the sub- 
stitute except the question of creating these new officers. It 
was stated the other day in the discussion of this matter that 
the postal savings bank bill would incur but very little extra 
labor, and I do not see as yet from anything that has been said 
why the two new officers should be created. 

Mr. CARTER. Mr. President, the bill as originally framed 
and reported from the committee contemplated the deposit of 
the funds in banks exclusively, save where the banks refused to 
pay the stipulated interest. In that case, which would be rare 
in practice, it was provided that the funds might be invested in 
certain classes of securities. This substitute contemplates the 
deposit of funds primarily in the banks in the States where re- 
ceived. Failing to secure the number of banks to receive the 
moneys at the rate of interest stipulated, the trustees would 
then be called upon to invest the funds in such securities within 
the State as the state law prescribes as safe investments for 
savings bank funds. Where the state laws do not make pro- 
vision guarding the investment of saving bank funds, the sub- 
stitute provides that the character of the security shall be 
exacted in such State or States as the laws of New York or 


California prescribe. It is obvious when investments in securi- 
ties become a part of the work, and a considerable part of i 
that the Secretary of the Treasury, the Postmaster-General, an 
the Attorney-General can not give personal attention to invest- 
ments in securities. The best they could do would be to see 
that the rules for the investment of the funds were strictly ad- 
hered to. The details of administration would of necessity be 
left to others. 

Mr. HEYBURN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Idaho? 

Mr. CARTER. I yield to the Senator from Idaho. 

Mr. HEYBURN. I should like to inquire of the Senator from 
Montana where this money would rest in the interyal between 
the time that it was taken into the post-office and the time the 
board found a satisfactory investment for it? 

Mr. CARTER. Mr. President, by the substitute bill the same 
provision is made with reference to the deposits in the local 
banks as in the original bill. By reference to section 10 the 
Senator will perceive that the money may be deposited in any 
solvent bank or banks in the neighborhood in which the funds 
are received. That is the first provision made in the section. 

Mr. HEYBURN. Deposited without interest? 

Mr. CARTER. Deposited at two and a quarter per cent per 
annum. 

Mr. HEYBURN. But that requires a contract. Suppose, in 
view of the fact that it was intended by the board to find some 
other investment for it, the bank should decline to receive the 
money and agree to pay interest on it? 

Mr. CARTER. Mr. President, that would drive the board to 
the alternative presented by the section—investment either in 
securities of the United States or securities of the State in 
which the money was received. 

Mr. HEYBURN. Suppose there were none of either class in 
existence; what then? There are States that have no indebted- 
ness, and United States securities are rather expensive when 
you pay the premium they command. 5 

Mr. CARTER. Then, in the last resort, to which the Senator 
refers, the money would be, as provided by the section, depos- 
ited with the Treasurer of the United States. 

Mr. HEYBURN. By the postmaster. I find a missing link. 
I want to know where this money would rest between the time 
that the postmaster took it into his possession and the time 
when it was placed in the Treasury? 

Mr. CARTER. Mr. President, the Senator will perceive, upon 
reading the bill, that the receipt, transmission, investment, and 
safeguarding of funds is placed in the charge of the board of 
trustees. The Postmaster-General is authorized, with the ap- 
proval of the board, to issue all needful rules and regulations 
with reference to such business details as those to which the 
Senator refers. The mere form in which the postmaster at a 
small place would remit to a depository would vary under dif- 
ferent conditions, and it is obviously better to leave the rule to 
be prescribed by the administrative officer under the authority 
of law. That, I think, provides for the missing link to which 
the Senator has referred. 

Mr. HEYBURN. I think the link is still missing. 

Mr. CARTER. I think if the Senator will read the bill care- 
fully he will find 

Mr. HEYBURN. I have it before me. 

Mr. CARTER. I think he will find that that link is strong 
enough to drag the load. 

Mr. CURTIS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Kansas? 

Mr. CARTER. Certainly. 

Mr. CURTIS. I should like to ask the Senator if, under 
section 10 of the amendment, the trustees could not refuse to 
place the money in the local banks and send it direct to the 
Treasury of the United States, even though the local banks 
offered to give them bond or such other security as might be 
required? 

Mr. CARTER. The word “may” is used instead of the 
word “shall,” but in legal contemplation the word “may” is 
often held to be the equivalent of the word “shall.” In this 
connection it is not made mandatory upon the board to deposit 
in the banks in the locality where the money is received, but 
that proceeding is the first mentioned in the section. It is 
obviously the purpose of the bill that the money be deposited 
in banks where two and a quarter per cent interest, or a greater 
amount, will be paid. 

Mr. CURTIS. Mr. President 

The VICH-PRESIDENT. Does the Senator from Montana 


yield further to the Senator from Kansas? 
Certainly. 


Mr, CARTER. 
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Mr. CURTIS. Then, would it not be wise to amend section 


10, in lines 11 and 12, by providing that the money shall not be 
sent to the Treasury if the required bond is given? 

Mr. CARTER. That might be a wise amendment to reach 
that end. My purpose, Mr. President, at this moment is to 
make some progress with the bill. I call the attention of the 
Senator from Iowa [Mr. Cumamys] to the parliamentary situa- 
tion. 

Mr. CLAPP. Will the Senator pardon me a moment? 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Minnesota? 

Mr. CARTER. I yield to the Senator from Minnesota. 

Mr. CLAPP. The Senator was asked what was the object of 
adding two $10,000 positions to those already existing. I should 
like to have the Senator make some reply to that before he sits 
down. I myself can not see any necessity for it, although there 
may be such necessity. 

Mr. CARTER. Mr. President, the substitute for the bill pro- 
vides a piece of machinery expected to ultimately handle by 
deposit in banks or investment in securities a sum that will 
reach the stupendous proportion of a billion dollars. I doubt 
not that within the space of one year there will be deposited in 
the post-offices of the country, of money not now in active use 
in the channels of trade, not less than $300,000,000, 

Mr. CLAPP. I should like to ask the Senator another ques- 
tion. 

Mr. CARTER. Will the Senator permit me to answer the 
first one before he asks another? 

Mr. CLAPP. Yes. 

Mr. CARTER. This sum will, according to the experience of 
other countries, continually increase. The board proposed to 
be created by the substitute will be charged with the sole 
responsibility for the investment, collection of interest, safety, 
and disposition of this vast sum of money. The Secretary of 
the Treasury can not go to distant States to inquire into in- 
vestments. By the law of Iowa, I believe—and the laws of 
Iowa would be the rule of action as to securities for the board 
in that State—loans could be made upon improved real estate. 

The same is true with reference to the investment of sayings 
bank funds in many other States. The Secretary of the Treas- 
ury could not leave his station in this city to inquire into the 
value or character of real estate offered as security in Cali- 
fornia, in Iowa, or elsewhere; the Attorney-General could not; 
the Postmaster-General could not; and no officer charged with 
serious duties at the national capital in connection with other 
business of this Government could give adequate attention to 
the State laws of investment. 

I believe one of the most conspicuous virtues in the substi- 
tute rests in the authority given to this board to loan these 
postal funds on improved real estate. I have been a witness in 
the growing parts of this country to the exorbitant rates of in- 
terest being charged farmers and citizens of growing towns to 
enable them to improve their places—rates of interest that, 
outside of the growing part of this country, would be regarded 
as usurious. The fund gathered up at the post-offices would 
have a strong tendency, if loaned as savings bank funds in the 
State, to reduce the rates of interest on farm loans and on im- 
proved property in the cities. 

Mr. HEYBURN. Will the Senator yield for a question? 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Idaho? 

Mr. CARTER. Will the Senator permit me first to finish my 
answer? 

Mr. HEYBURN. Yes. 

Mr. CARTER. Two additional officers are provided here, to 
the end that they may give their entire time and undivided at- 
tention to this great financial operation as to the receipt of the 
money, its transmission, and its investment. 

Mr. CLAPP and Mr. GALLINGER addressed the Chair. 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Minnesota? 

Mr. CARTER. I do. 

Mr. CLAPP. I have been very much entertained by the 
answer of the Senator from Montana. The Government handles 
a great many hundreds of millions of dollars every year, but I 
do not think that the Secretary of the Treasury at present goes 
out and investigates all the reports that are turned in as to the 
standing of the banks that are designated as government de- 
positories. Does the Senator from Montana think that two 
men could very carefully and personally examine all the appli- 
cations for farm or other loans that might be made under any 
form of bill that would permit of the loaning of government 
money? I would take it that we ought to make the number, 
instead of two, about two hundred. Then, perhaps, they could 
give some personal attention to the matter, 


Mr. CARTER. Mr. President, I do not desire to be diverted 
by a detail. If it is the judgment of the Senate that the Sec- 
retary of the Treasury, the Attorney-General, and the Post- 
master-General can give needed and adequate attention to this 
work, it will be an easy matter to strike out that portion of 
the bill providing for the two additional members of the board, 
but that a board is more desirable than a single individual to 
administer a great fund of this kind is, I think, beyond dispute. 

Mr. CLAPP. Then, Mr. President, if that be true, we ought 
to consolidate some of the departments and make them into 
boards. We haye run this Government more than one hundred 
years with departments and with one head to each department. 
If it is a fact that a board can do better than the head of a 
department, it is time some change was being inaugurated. 

Mr. BAILEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Texas? 

Mr. CARTER. I yield to the Senator from Texas. 

Mr. BAILEY. I had the pleasure of hearing the Senator 
from Montana [Mr. CARTER] at the beginning of this debate 
reply to a suggestion that this was a bill to put the Government 
into the banking business. He said that this was really not a 
banking business, but it was merely receiving this money and 
taking good care of it. Waiving for the time the suggestion 
that the Government has the right to take care of what the 
people earn, I now discover that he has, as men usually do, 
progressed in this argument, and if I did not misunderstand 
him a moment ago, I heard him suggest that the Government 
was not only going into the business of loaning money, but 
by engaging in that business itself it would reduce the rate 
of interest in the communities where this money would be 
loaned. I understand that that is now the position of the Sen- 
ator from Montana. 

Mr. CARTER. I say, as to farm loans, that would probably 
be the effect. 

Mr. BAILEY. Then the Senator from Montana abandons 
the original proposition that this bill does not put the Gov- 
ernment into any kind of business, and he now advances the 
proposition that it puts it into a good kind of a business. 

Mr. CARTER. Mr. President, “the Senator from Montana” 
does not abandon any position previously taken. The bill as 
originally presented contemplated the disposition of funds in 
one of two ways: First, by the deposit in national banks in the 
locality where received, at a stipulated rate of interest, which 
has not been changed by the amended or substitute bill. 
Second, failing to secure depositories willing to pay the 2} per 
cent interest, the Postmaster-General was authorized to invest 
the funds in certain specified securities. There has been no 
change in principle, nor is there any departure in principle, from 
the original proposition in that regard. 

It was objected in many quarters that the bill as originally 
presented divided the financial operations of the Government 
between two Cabinet officers—one the Postmaster-General, con- 
trolling one large bank account, and the Secretary of the Treas- 
ury, another; that something should be done to insure harmoni- 
ous action as to the financial operations; that a board would be 
a more responsible agency to handle a great trust fund of this 
kind than a single Cabinet officer. Therefore the board is sub- 
stituted for the Postmaster-General, he, however, remaining 
within the management as a member of that board. 

Mr. BAILEY. With loans on farm lands added as an addi- 
tional function of the Post-Office Department. 

Mr. CARTER. There is no reference to farm lands in the 
bill, but it does provide that the class of securities in which a 
state savings bank invests in the State may be the subject of the 
investment of the funds in that State. 

Mr. BAILEY. I simply want to repeat what I said a moment 
ago, and that is that the explanation which the Senator from 
Montana made of the bill at the opening of the debate will not 
square with the speech he has just delivered. In other words, 
his answer to the objection that this bill was putting the Goy- 
ernment in the banking business then was that it was 
in no essential particular characteristic of the banking busi- 
ness. Now the Senator comes and before the bill becomes a law 
undertakes to extend the operations of the Government in this 
new field of finance, and he proposes now to allow those who 
must invest its funds to enter into competition with the people 
who loan money on farm mortgages. 

I have no particular regard for those who loan money on 
farm mortgages. I belong to the class that borrows and not to 
the class that loans, and naturally my sympathies would be with 
any system, a proper one in itself, which tended to reduce the 
rate of interest on farm loans. But I have never yet believed 
that the Federal Government has that power; and when I do be- 
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lieve it I will adopt the old Farmers’ Alliance proposition, to 
loan it on farm lands whenever the farmers need it. 


Mr. SMOOT. And direct. 

Mr. CUMMINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Iowa? 

Mr. CARTER. If the Senator will indulge me for a moment, 
I should like to say a word in reply to the last statement of the 
Senator from Texas. 

The Senator from Texas unconsciously confuses the disposi- 
tion of the fund with the receipt of the fund. The complaint 
of the banker everywhere has been that the opening of the post- 
office to the receipt of a deposit deprived the local bank of the 
deposit thus made, and therefore a competition with the banker 
was built up under the patronage of the Government. I in- 
sisted then, and I insist now, that there is no element of bank- 
ing in the proposed postal depository system. It is true that 
small sums, not more than a hundred dollars a month, and not 
to exceed $500 in the aggregate, may be received under this 
proposed measure at any money-order post-office from any per- 
son over the age of 10 years, but there all similarity to banking 
ceases—in the mere matter of deposit—because be it known and 
always remembered that we do not propose that any postmaster 
shall become a banker. We will not sell exchange—— 

Mr. BAILEY. We do that now. 

Mr. CARTER. We will not loan money at the post-office; we 
will not discount paper, or in any sense come into competition 
with the local bank or any other bank. 

Mr. BAILEY. I did not confuse the operation of receiving 
and lending this money. I perfectly understand the distinction 
between the two. I was not repeating the bankers’ complaint, 
that by receiving the deposit the Government receives it instead 
of the bank. I was referring to the Senator’s statement that 
by loaning this money on farm mortgages he was going to reduce 
the rate of interest, and if that is not a banking operation I 
am not qualified to describe one. 

I desire to say that my objections to this bill are not merely 
that the Government ought not to go into the banking business. 
I object to the Government going into any business, and, strange 
as it may seem, one of these evils brings another. For forty 
years the Government of the United States has permitted a 
certain class of bankers to engage in the Goyernment’s business 
of issuing money, and now the Government proposes to go into 
the banking business in competition with these same people; 
and thus it will always happen that time sets things even. A 
government that will permit citizens or corporations to go into 
its business in time will itself engage in the business of indi- 
viduals or corporations. 

Mr. CARTER. The test applied by the Senator to the bank- 
ing business, or the definition he would have us accept, might 
with equal force be applied to every trust fund accumulated 
under any and all conditions. For instance, the great insurance 
companies of the country accumulate reserves, and they make 
certain earnings, not through the banking business, but by the 
investment of the accumulation. The Government has a great 
trust fund here to administer—— 

Mr. BAILEY. If the Government has accumulated any 
money, I would require it to dispose of it, although I would do it 
as Andrew Jackson and his contemporaries did. I would deposit 
it among the several States rather than to engage in business 
with it; but, in view of the fact that they will soon be scraping 
the bottom of the Treasury, I hardly think it will be maintained 
that the analogy the Senator suggests is well taken. The in- 
surance companies haye more money than they need. The Gov- 
ernment of the United States is very apt, before another twelve- 
month, to need more money than it has. 

Now, I do not deny the power of the Government to take care 
of its property, or to make any rule and regulation respecting it 
that it sees fit, but I do deny the duty of the Government and 
the power of the Government to take care of somebody's else 
property. If we have reached a point in the history of this 
Republic where the men who earn money are not capable of 
taking care of it, in God's name how can we expect them to take 
care of the Government? 

Mr. CARTER. The Senator from Texas brings forward an 
elemental, fundamental objection to this class of legislation. 
He has promised, and I hope he will in the very near future 
favor us with his views in extenso upon that feature of the case. 

We are now confronted by a parliamentary situation. The 
Senator from Iowa presents an amendment, which is under con- 
sideration—— 

Mr. CUMMINS. Mr. President—— : 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Iowa? 

Mr. CARTER. I yield to the Senator from Iowa. 
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Mr. CUMMINS. I am very anxious that no confusion shall 
arise with respect to this matter. It is true, is it not—and I 
now address myself to the Senator from Montana—that his 
original bill provided that the money collected in the post-offices 
must be deposited in national banks in the neighborhood, and 
it was only in the event that the money could not be so depos- 
ited, bearing the rate of interest specified in the law, that the 
Government was given the power to loan it upon any other se- 
curity? ‘That was the proyision of the original bill? 

Mr. CARTER. If the banks declined to receive the money at 
the rate of interest prescribed, the Postmaster-General, with 
the approval of the Secretary of the Treasury and the Attorney- 
General, might otherwise dispose of it in the manner specified. 

Mr. CUMMINS. It is true, is it not, that the substitute you 
have now offered provides that the board of trustees created by 
the bill may, in the first instance, without attemping to give it to 
the banks, deposit the money in the Treasury of the United 
States, to be withdrawn from the Treasury under the conditions 
there specified? 

Mr. CARTER. The amendment proposed as a substitute for 
the bill makes the Treasurer of the United States the treasurer 
of this fund, but provides, as the Senator will observe, that it 
shall always be treated as a trust fund, not as a part of the 
General Treasury resources. 

Mr. CUMMINS. I think, possibly, the Senator does not catch 
the point of my question. My question is, Is there any obliga- 
tion upon the part of the board of trustees to deposit any part 
of the money collected at the post-offices in the banks of the 
country, whether State or national? 

Mr. CARTER. The beard may deposit it in the banks or 
may otherwise invest it, as provided by this section. It is 
permissive, 

Mr. CUMMINS. So originally the Committee on Post-Offices 
and Post-Roads reported a bill which made it obligatory upon 
the Postmaster-General to deposit the money in national banks 
in the locality in which the money was received, and only in 
the event of an inability so to deposit it there and secure the 
stipulated rate of interest upon it was the Postmaster-General 
given the power to invest the money in other securities. 

But under your substitute the board of trustees may ignore 
the banking institutions of the country entirely and deposit all 
the money in the Treasury of the United States, and withdraw 
it only for the purpose of investing in the various kinds of bonds 
or mortgages which are mentioned or described, either directly 
or indirectly, in the bill. That is the fundamental change that 
you have made in the bill, is it not? 

Mr. CARTER. The treasurer of the fund being the Treasurer 
of the United States, the money may be deposited in the first in- 
stance with the Treasurer. It may, by direction of the board, 
be deposited by the Treasurer in banks, or it may be invested. 
The purpose of the section in that behalf is to have definite 
control in the Treasurer of the United States over these funds 
from the beginning as the treasurer of the fund. I concede 
that it is left to the board to determine whether they will in- 
yest in the class of securities named or deposit in the banks, 
They must, of course, make the rate of interest to be paid the 
depositors, and more, if possible; and in order to do this, it will 
be necessary either to deposit in the banks at the stipulated 
minimum rate of interest or else to invest in securities which 
will pay as good a rate. 

Mr. CUMMINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Iowa? 

Mr. CUMMINS. I assumed that the Senator from Montana 
had yielded the floor. 

Mr. CARTER. Before yielding the floor—— 

Mr. CUMMINS. I desire to say something upon my amend- 
ment to the original proposition. 

Mr. CARTER. I desire to suggest to the Senator from Iowa 
the propriety of withdrawing his amendment as applied to the 
original bill, for the reason that the substitute eliminates two 
of the points to which the Senator objected—the garnishment 
feature and the exemption from taxation feature. Thus the 
amendment proposes to strike out a section, for the reason that 
it contains these two objectionable features, which will not ap- - 
pear in the substitute if the substitute is taken for the original 
bill. In order to make progress in the consideration of the 
subject-matter, the substitute being offered by the committee 
in lieu of the original, I suggest to the Senator the propriety 
of withdrawing the amendment and allowing the substitute to 
be placed before the Senate as the main measure to be con- 
sidered. 

Mr. CUMMINS, Mr. President, I do not want to obstruct 
this measure in the slightest degree, but I can see some diffi- 
culty in pursuing the course suggested by the Senator from 
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Montana. It may very well be that if the Senate should find 
the amendments I have proposed wise, and should therefore 
adopt them, it might be still less inclined to adopt the sub- 
stitute proposed by the Senator from Montana or the Com- 
mittee on Post-Offices and Post-Roads. I am therefore not pre- 
pared just at this moment to agree to the course named by the 
Senator from Montana. But I do assure him that I will fa- 
cilitate the progress of this bill in every way that I can, for 
I believe in a postal savings system, and I should like to see the 
Senate adopt such a system. I should be very sorry to see it 
adopt the system attempted to be created by the substitute. 
I think no more serious blow could be inflicted upon the meas- 
ure as a whole than for the Senate to adopt the substitute. 

I desire, while I have the floor, to say an additional word 
with regard to the amendments I have proposed, for I espe- 
cially want the Senator to understand clearly the difference 
between those amendments and the substitute. When the 
original bill was proposed it contained section 10, which pro- 
vided, among other things, that the deposits should constitute 
a first lien upon the assets of the bank in which the deposits 
were made; second, that the deposits should be exempt from 
attachment or legal process for the indebtedness of the de- 
positor; third, that the deposits should be exempt from taxa- 
tion; and, fourth, that the employees of the Post-Office Depart- 
ment should give no information with respect to the deposit of 
any particular person. To strike out those provisions was one 
part of the amendment I proposed, and, as I understand, the 
substitute frankly concedes that part of my amendment, and 
we may therefore dismiss that phase of the case. 

Mr. WARNER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Towa yield 
to the Senator from Missouri? 

Mr. CUMMINS. Certainly. 

Mr. WARNER. It may be unimportant, but I wish to call 
the attention of the Senator from Iowa to the fact that the 
substitute contains a provision against employees giving any in- 
formation. 

Mr. CUMMINS. I had not read it carefully enough to know 
whether it reproduced that part of the bill or not, However, 
I regard that as a very immaterial thing. 

Mr. CARTER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Montana? 

Mr. CUMMINS. I do. 

Mr. CARTER. Section 10, which the Senator’s amendment 
proposed to strike out, contained, as he suggested, four proposi- 
tions: First, the postal savings fund was declared to be public 
money and subject.to the safeguards, and so forth, surrounding 
public moneys by law; second, exemption from garnishment; 
third, exemption from taxation; and, fourth, a prohibition upon 
the communication by postal employees of any information con- 
cerning the account of a depositor, The substitute retains the 
prohibition as to giving information concerning the state of any 
depositor’s account and a later section provides that the postal 
savings funds received under this act shall be guarded as public 
moneys. 

Mr. CUMMINS. 
utes? 

Mr. CARTER. The criminal statutes. 

Mr. HEYBURN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Idaho? 

Mr. CUMMINS. I do. 

Mr. HEYBURN. The Senator from Montana seems to have 
overlooked the provision in line 16 on page 18, which says that 
the portions of these funds in the Treasury of the United States 
are trust funds. I can not reconcile the fact that they are to 
be trust funds in the Treasury of the United States with the 
declaration upon which the Senator seems to rely, on page 10, 
line 8, that they are to be public moneys. 

Mr. CARTER. The Treasurer of the United States is the 
treasurer of this fund, and if the Senator will carefully read 
the language he will find they are to be held in an account 
called a “trust account,” so as to differentiate between that 
class of money and the public money. 

Mr. HEYBURN. Unfortunately the language does not bear 
out any such conclusion. 

Mr. CUMMINS. I recur to the statement I was making when 
interrupted, that section 10 provided these four things, and I 
now understand that the substitute does not reproduce any of 
them save the declaration that the money is public money, and 
therefore surrounded by all the protection that the criminal 
statutes furnish to public moneys, and, secondly, an inhibition 
upon employees from giving information. I care nothing about 
either of those things. The three chief features of section 10 


You mean protected by the criminal stat- 


were, first, giving the deposit preference over other deposits; 
second, exemption from legal process; and, third, exemption 
from taxation; and neither of those features is found in the 
substitute, as I understand. 

Mr. CARTER rose. 

Mr. CUMMINS.. I am simply stating that as my understand- 
ing of the substitute which the Senator has now presented. 

Mr. CARTER. The Senator’s understanding is correct. 

Mr. CUMMINS. However, the amendment I proposed with 
respect to section 10, while of importance in a general way, 
was insignificant as compared with the amendment I proposed 
to section 11. The objection which the people of this country— 
those who have come into contact with me; those who have 
communicated with me upon the subject—have to a postal sav- 
ings bank system is that it will withdraw the money which 
naturally accumulates in a given locality or given community 
and take it into some distant town or locality, and thereby 
prevent that money from doing the work it ought to do in the 
proper locality. I have had that objection dinned into my ears 
so often that I must assume there is some validity in it. Any 
particular locality has a business of its own, it has a trade of 
its own, it has a commerce which is peculiar to itself, and the 
money which is necessary to carry on that trade, that business, 
that commerce, gathers somewhere in that locality; and not 
only the bankers, but the business men of any such locality 
are extremely solicitous that it shall not be taken away by any 
artificial means, especially at a time when money is most 
needed to transact the business of the community. 

The objection these people urged to the bill as originally 
reported by the committee was that it. limited the deposit of 
money received at the post-oflices to the national banks, and it 
was believed that the state institutions would suffer because of 
this discrimination in favor of the national banks. Therefore 
my amendments proposed that the Postmaster-General, who 
was then invested with the custody of this money, should—not 
might, not if he thought best to do so, but that he should—take 
the money collected at any given po8t-office and deposit it rata- 
bly in the banks of the town or city in which the post-office 
was situated. 

It was believed that under such a command and under such 
a practice there would be no disturbance of the financial condi- 
tions of any locality and the banks would continue to do their 
business as heretofore, and the Government would interfere 
as little as possible with the business of the country, at the 
same time affording security and safety to those who desired 
to deposit their money with the postmasters. 

Mr. NEWLANDS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Nevada? 

Mr. CUMMINS. Certainly. 

Mr. NEWLANDS. May I ask the Senator from Iowa whether 
we are to understand that the committee in this substitute bill 
have accepted his suggestion that the funds deposited by deposi- 
tors with the Posf-Office Department shall be put in state banks 
as well as in national banks? 

Mr. CUMMINS. I was about to say that it seems to me the 
substitute bill is one which, to use a familiar phrase— 


Keeps the word of promise to our ear, 
And breaks it to our hope. 


There is no discrimination or distinction in the substitute 
bill between banks, and I take it that these trustees may, if 
they please, deposit the money in state banks as well as national 
banks. But there is no requirement that they shall do it, nor 
is there any requirement that they shall deposit the money in 
any bank whatsoever. 

Mr. NEWLANDS. If it will not interrupt the course of 
the Senator's argument 

Mr. CUMMINS. Certainly not. 

Mr. NEWLANDS. I should like to ask him whether he con- 
tends that the deposit of these funds should be made in state 
banks without giving the Government of the United States the 
power to examine those banks and to determine upon their 
solvency? 

Mr. CUMMINS. Mr. President, I did so contend; I do so 
contend. I believe that the Government of the United States 
ean very well accept the examination: of these banks made by 
the several States, for the history of state banks, as compared 
with national banks, reflects a great deal of credit upon the 
state banks, and the depositors of those banks have lost less, 
proportionately, than the depositors of national banks. 

Mr. NEWLANDS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
further to the Senator from Nevada? 

Mr. CUMMINS. I do. 
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Mr. NEWLANDS. As I understand it, the Senator from 
Iowa contends that the United States Government, in making 
these deposits, should rely entirely upon the examination made 
by the state authorities, so far as the state banks are con- 
cerned. 

Mr. CUMMINS. I did not say so, because the amendments 
that I offered contained the further provision that the bank in 
which the deposit was made should give to the United States 
ample security, by way of a bond of indemnity, to repay any 
money that may have been deposited in the bank by the Gov- 
ernment of the United States. 

Mr. NEWLANDS. But I understand that the Senator does 
not require any examination by the United States authorities 
of the local banks, and that, so far as the examination is con- 
cerned, he relies entirely upon the examination of the local 
authorities. 

Mr. CUMMINS. I do. 

Mr. NEWLANDS. Now, let me suggest to the Senator that 
the National Government ought certainly to be as exacting in 
its requirements of the state banks as it is of national banks so 
far as the security of those state banks is concerned. 

The Senator well knows that the national-bank act provides 
for a reserve of 15 per cent in the case of country banks and of 
25 per cent in the case of the reserve city banks. The Senator 
knows that in the legislation of some States there is practically 
no requirement regarding reserves, or, at all events, the require- 
ment is so low as practically to amount to no security whatever. 

The Senator will recall that during the last panie the fact 
was developed that there were about $10,000,000,000 on de- 
posit in all the banks of the country outside of the sayings banks 
deposits, and that more than one-half of those deposits were in 
the state banks; and notwithstanding that fact seven-tenths of 
the total reserves of national and state banks were in the 
national banks, and only.three-tenths of the total reserves were 
in the state banks—an entirely insufficient amount. In other 
words, the average reserve in the national banks was about 15 
per cent, and the average reserve in the state banks was less 
than 6 per cent. 

I ask the Senator whether it is not a reasonable requirement, 
when you propose to put these state banks upon an equality 
with the national banks, so far as the deposit of these postal 
funds is concerned, to require of them the same reserves that 
are required of national banks, because the Senator of course 
recognizes the fact that, outside of the question of a general 
guaranty of all the banks for the deposits of a bank—a system 
which has not yet gone into operation anywhere except in one 
or two States—the security relied upon must be a sufficient re- 
serve and a sufficient capital. 

It seems to me that whilst the national-bank act has been 
noticeably deficient thus far in not requiring a certain propor- 
tion of capital to the obligations the bank assumes in the shape 
of deposits, yet it has been wise in its requirement as to re- 
serves, though not sufficiently wise. But the Senator’s amend- 
ment, it seems to me, would permit this system of state banks 
with insufficient reserves to continue. The Senator realizes that 
the State of New York—— 

Mr. CUMMINS. I should like to answer your questions one 
at a time; but if you include them in a speech of an hour in 
length, I can not remember all the questions. 

Mr. NEWLANDS. It is not my intention to make a speech. 
I will yield the floor, of course, if the Senator objects. 

Mr. CUMMINS. I do not object. 

Mr. NEWLANDS. I do not propose to make a long speech, 
but what I wish to do is to make a comprehensive 

Mr. CUMMINS. I yield for the purpose of allowing the Sen- 
ator to ask me any question he desires; but I want him to ask 
me a question, and then let me answer it. 

Mr. NEWLANDS. What I wished to make was a compre- 
hensive statement, so that he could answer it, as to whether it 
is not just and proper that the National Government in accept- 
ing the state banks as depositories of these funds which are in- 
trusted to them should exact the same requirement of state 
banks, regarding both capital and reserves, that it exacts of the 
national banks? 

Mr. CUMMINS. Mr. President, although I do not believe 
that the question propounded by the Senator from Nevada is at 
all material to the question I am discussing, yet I have no hesi- 
tation whatever in answering it just as fairly and as fully as 
I can. 

I understand that the reserves required of national banks 
constitute only one method for securing the repayment of depos- 
its, and in the panic of 1907 the reserves melted away so that 
the people generally were not able to observe them. So long 
as the Government permits one bank to deposit its reserves in 
another bank, and so on throughout a long chain, I do not re- 


gard the reserves that are required by the national law as any 
security whatever for the depositors, and I would much rather 
depend upon some other method of ascertaining the solvency 
of the bank. 

However, in the discussion in which I had the honor to en- 
gage the other day, I illustrated the safety of state banks, even 
without a reserve required by law, by a reference to the history 
of my own State, running over the last six years, and it was 
there ascertained that the depositors of the state banks suffered 
not half so much by the failure of banks as the depositors in 
the national banks. 

All that we want is to see to it that the Government shall 
be secure, that the Government will be likely to receive from 
these banks these deposits when demanded. If the history of 
the state banks shows conclusively that the depositors in the 
state banks fare better than the depositors in the national 
banks, it seems to me there ought to be no hesitation in trust- 
ing the state banks with the government deposits, especially 
if there be required of the state banks an adequate bond of 
indemnity. 

Mr. NEWLANDS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
further to the Senator from Nevada? 

Mr. CUMMINS. I do. 

Mr. NEWLANDS. Let me suggest to the Senator from 
Iowa that whilst it may be true that the banking system of 
Iowa is a perfect one, it may not be true that the banking 
systems of the other 45 States are perfect. The Senator’s amend- 
ment proposes that we shall authorize the deposit of these 
moneys in the banks of every State in the Union. 

Mr. CUMMINS. And the Territories. 

Mr. NEWLANDS. And the Territories. My criticism is di- 
rected against the state banks in their aggregate. It may be 
that in a particular State every requirement of caution may 
be enforced, but certainly when we find that the state banks 
in the aggregate had deposits of over $5,000,000,000 outside of 
the savings banks, and that they had in their vaults only 
$300,000,000, to wit, 5 per cent of their total liabilities to their 
depositors, we can not say that as a whole the state banks are 
safe. 

I join with the Senator in his criticism of the national banking 
system, which permits a country bank to count as its reserve 
the money which it deposits in a New York bank. I believe 
that that should be remedied;,but in the aggregate, when you 
contrast the national banks with the state banks you will find 
that the national banks had a deposit of about the same amount 
or a little less, about $5,000,000,000, and had on hand $700,- 
000,000, as against the state banks’ $300,000,000; or, in other 
words, they had a total reserve of more than double the amount 
which the state banks had. 

Now, it does seem to me that if we enter upon this legislation 
we should perfect, in the first place, or it can be done later, I 
presume, our national bank system, so as to do away with the 
system of country banks counting as their reserve the moneys 
that are deposited in the central reserve cities, and that we 
should, at all events, require of the state banks in which these 
funds are deposited the same security regarding both reserve 
and capital that are required of the national banks. 

I hope that later on we will require additional capital of our 
national banks, so that there will be some proportion between 
their capital and their obligations. There is none now. The 
path of reform lies upon these two lines—increase of reserves and 
increase of capital. It seems to me that in perfecting this sys- 
tem we should compel the state banks, or at least persuade 
them, if we are to give them any privileges under this act, to 
comply with the national-bank requirements regarding both re- 
serves and capital. 

Mr. CUMMINS. Mr. President, as I remarked in answer 
to the previous question of the Senator from Nevada, I think 
the point the Senator is now making is not fairly involved in 
the discussion which is now in progress. I care not how 
rigid the requirement be made testing the solvency of the state 
banks. I have no desire that any moneys deposited by the 
Government shall be deposited in banks that are not worthy of 
trust. My point is, and in that I am sure I have the sympa- 
thy of the distinguished Senator from Nevada, that if the Post- 
master-General is to deposit the money collected at the post- 
offices in banks he must deposit it in all the banks of that 
yicinity which are worthy of confidence and trust. 

Mr. NEWLANDS. I am quite with the Senator in that pur- 
pose. 

Mr. CUMMINS. Surely, I was confident the Senator was of 
the same mind with regard to that proposition. That was the 
real point of the amendment I offered to the original bill. I did 
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not want to leave it in the discretion of the Postmaster-General 
to distribute the funds even among the national banks. There 
is not a Senator here who does not know how the deposits are 


now made in the depositories throughout the country. I do not 
want to subject the institutions I have the honor to represent 
to the burden of coming to Washington and through their 
Representatives in Congress or their Senators bringing to bear 
such influence as they can upon the Secretary of the Treasury 
in order to increase the deposit in any particular bank or in 
any particular locality. It is not fair either to the institutions 
or to the Representatives of the people here. 

There must be this justice done as automatically and as in- 
dependently as possible, and therefore my amendment com- 
manded a ratable distribution among all the banks of the 
locality, according to the capital, provided those institutions 
were located in a State that did exact a proper supervision and 
examination of its banks. That was the whole object of my 
amendment. 

Now, we find a substitute which destroys the original purpose 
of the bill, which removes it entirely from. its first field and 
occupies, as the Senator from Texas [Mr. Bar] has so well 
said, quite another. You now have a substitute for the bill 
which does not require one penny of the money to be deposited 
in any bank, which permits every dollar of it to be withdrawn 
from the localities in which it is collected, and then to be in- 
vested in a variety of ways. 

So far as I have been able to view this measure, if it becomes 
a law it will inflict a disaster upon the banks, upon the general 
financial institutions of the part of the country with which I 
am most familiar, the extent of which it is impossible, as I 
think, to overestimate. 

What is it you now propose? To take this money, bring it 
to the Treasury of the United States, and then say to these 
trustees, ‘‘ You can invest it, if you like, in Government bonds.” 
I say very frankly that if we had Government bonds in which 
this money could be invested as a permanent policy, I would 
rather see the savings of the people invested in the bonds of the 
Government than in any other way whatsoever.- 

But the distinguished Senator in charge of the bill has not 
pointed out that we are to have these continuing and permanent 
securities, unless, indeed, he anticipates that the liberality of 
this Congress will make it certain that the Government shall 
issue bonds to pay the ordinary expenses of the Government in 
a time of profound peace. If that is his anticipation, I earnestly 
hope that it will not be realized. 

Where are the government bonds in which the savings of the 
people are to be invested? I am not so familiar with the finan- 
cial operations of the Government as is the Senator from Mon- 
tana, but I do not know of any bonds in any large amounts that 
can be used for the purpose of investing these savings of the 

ple. 

Mr. CARTER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Montana? 

Mr. CUMMINS. I do. 

Mr. CARTER. It is a matter of current knowledge, I think, 
that we shall issue something in the neighborhood of $200,000,000 
to build the Panama Canal, and that, too, within the next few 
years—probably as much as $300,000,000. 

Mr. CUMMINS. I think it is more than probable that we will 
issue bonds for the completion of the Panama Canal, but Sen- 
ators will remember that only a few moments ago the Senator 
from Montana declared that within a very short time the Gov- 
ernment would collect at these post-offices as the savings of the 
people more than a billion dollars. Do you hope that there will 
be bonds of the United States issued to the extent of a billion 
dollars in order to provide some method of investing these 
savings? 

I think, upon reflection, the Senator from Montana will at 
once agree with me that the real purpose of the substitute is 
to authorize the Government to invest these savings in notes 
and mortgages and municipal bonds and other securities of that 

- character. I for one can not assent to the proposition that the 
Government of the United States shall enter the business of 
loaning money on farm mortgages or upon any other security of 
that character in competition with the thousands of savings 
banks throughout the length and breadth of the country. 

It will be, as I think, a sad day for the savings banks, the 
worthiest institutions in our land of a financial character, when 
the Government of the United States undertakes to loan these 
moneys upon the securities which have been authorized in be- 
half of the savings banks. I for one want to see the savings 
banks invest this money. I am willing to see the Government 
deposit it in the savings banks. 

Mr. McCUMBER. Mr. President—— 


The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from North Dakota? 

Mr. CUMMINS. I do. 

Mr. McCUMBER. There has been so very much said upon 
the matter of government investment of these funds, I should 
like to ask the Senator his own opinion as to his own State, 
whether the banks of his State would not take up every dollar 
that would be collected in his State at 2} per cent? I know 
they would in my own State, and that there would not be one 
cent to inyest in anything from any source whatever. I wish to 
ask, merely for information, whether in the State of Iowa, if it 
was left at 2} per cent, and not to the highest bidder or amy- 
thing of that kind, all that would probably go into the post- 
offices in the State of Iowa would not be taken by the banks of 
that State at that rate of interest? 

Mr. CUMMINS. Mr. President, I answer the question of the 
Senator from North Dakota with the greatest pleasure, because 
it accords wholly with the argument I am attempting to make. 
Under present conditions, under any conditions, one who en- 
deayors to look into the future can foresee that the banks of 
our State would take not only every cent deposited in the post- 
offices in our State under this system at 2} per cent, but if they 
had the opportunity to do it I believe they would take all the 
money deposited in North Dakota and South Dakota and in 
Nebraska under this system. They would have no difficulty 
whatsoever in absorbing those moneys and turning them into 
the ordinary channels of commerce and business. 

Mr. McCUMBER. May I ask another question right along 
there? 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from North Dakota? 

Mr. CUMMINS. I do. 

Mr. McCUMBER. Does not the Senator believe that the 
same conditions which prevail in his State prevail almost uni- 
versally over the entire United States? 

Mr. CUMMINS. I do so believe. 

Mr. McCUMBER. That being the case, it does seem to me 
that we are worrying more than is necessary about thé Gov- 
ernment investing funds that the banks will not take. As I 
understand the bill, it is only in case the banks will not re- 
ceive this money at 2} per cent that there is any other provision 
made for loaning it. If that is not the provision of the bill, it 
certainly should be made the provision of the bill. 

Mr. CUMMINS. I must ask the Senator to read carefully 
section 10 of the substitute. There is no requirement that the 
board of trustees shall even endeavor to secure from the banks 
an agreement to pay interest upon the deposits or any obliga- 
tion to deposit any part of this money in any bank, State or 
national. 

Mr. McCUMBER. Then, all I can say in response is that I 
do not think such a bill will ever get through the Senate or 
the House, or that it will ever become a law, unless it does 
provide that the funds collected by the post-offices in the State 
shall be used in that State and turned into the banks in that 
State, if the banks will receive them. 

Mr. CUMMINS. Mr. President, that is the very point I have 
been attempting to emphasize; it is the very conclusion to 
which I have been trying to bring the Members of the Senate. 
That is the fundamental and essential difference between the 
amendments that I have offered to the original bill and the sub- 
stitute now brought forward by the committee. In the one, the 
command was given to the Postmaster-General, or to whomso- 
ever might have control of these moneys, to deposit them, if he 
could, in the banks in the vicinity at the rate of 2} per cent per 
annum. In the substitute now brought forward the discretion 
is reposed entirely, without any limit, without any restriction, 
in the board of trustees to either deposit the money in the 
banks or deposit it in the Treasury of the United States, to be 
invested in the bonds and securities which I have been attempt- 
ing to describe. There is all the difference that lies between the 
banks using these moneys to carry on the business which they 
have been accustomed to do and the Government of the United 
States entering the occupation of loaning money in competition 
with its citizens and its banks upon real estate security or such 
other security as the laws of the particular State may au- 
thorize. 

Mr. SMOOT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Utah? 

Mr. CUMMINS. I yield the floor entirely, Mr. President, as 
I have finished. 

Mr. SMOOT. I desire to ask the Senator à question. 

Mr. CUMMINS. Very well; I shall be glad to hear the Sena- 
tor. 
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Mr. SMOOT. Under the provision of section 10, if the Secre- 
tary of the Treasury did deposit the money in a local bank it 
would be almost the same as money deposited on call, would it 
not? 

Mr. CUMMINS. I think so. 

Mr. SMOOT. If that is the case, would the banks of Iowa, if 
the money were on call, be willing to pay 2} per cent on such 
call money? 

Mr. CUMMINS. Mr. President, answering the question of 
the Senator from Utah, I would say that I believe the banks of 
Iowa would be so willing. I do not want him to understand me 
to affirm that upon an ordinary checking deposit, which may 
disappear any day and which disappears often in the course of 
business, our banks would be willing to pay 2} per cent interest; 
but our banks sre now paying 2 per cent interest upon all the 
State funds, and they are all checking funds. They are paying 
that interest because everybody knows that in the regular 
course of business there will be on hand at all times substan- 
tially steady amounts. Just so in the case of post-office sav- 
ings, once we have established the policy; the history of all 
countries shows that such deposits increase and do not diminish. 
Therefore our banks, in treating with the Postmaster-General, 
would understand that the deposits were not likely to diminish, 
but would continue practically the same. 

Mr. McCUMBER, May I ask the Senator a question? 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from North Dakota? 

Mr. CUMMINS. I do. 

Mr. McCUMBER. I wish to ask the Senator a question upon 
that point. Could that not be remedied or fixed entirely by a 
rule which would require that the banks should pay on the 
average daily balance during any month? 

Mr. CUMMINS. That is precisely what my amendments 
provide. 

Mr. SMOOT. Mr. President, I have no criticism to offer to 
the amendment as proposed by the Senator from Iowa, because 
I think the amendment as proposed by him would have that very 
effect. 

Mr. CUMMINS. Certainly. 

Mr. SMOOT. But the present section 10 of the bill, it seems 
to me, would have the effect of placing that money, as it were, 
upon call. 

Mr. CUMMINS. Yes. 

Mr. SMOOT. And if the Secretary of the Treasury desired 
to make an investment any day he could call the money from the 
bank for that purpose. 

Mr. CUMMINS. Mr. President, answering the further sug- 
gestion of the Senator from Utah, I am very clear that, if the 
board of trustees were going forward to invest as rapidly as it 
could these moneys in mortgages and securities, the banks would 
not hold the funds subject to those drafts and pay any interest 
at all. j 

Mr. SMOOT. That was exactly the idea that I wanted to 
bring out in asking the question I did of the Senator from Iowa. 

Mr. McCUMBER,. Mr. President, while the Senator from 
Montana [Mr. CARTER] has made this bill better in some re- 
spects by his substitute, I think he has made it much worse in 
other regards. If I may briefly state to the Senator from Mon- 


* tana what I believe would be satisfactory to my State at least, 


and I believe to the Northwestern States generally, I would say 
that what we expect is simply that the money collected in any 
town or city shall be deposited in the banks in that city or town, 
and that it shall be deposited without reference to whether the 
bank is a state bank or a national bank, provided it is a solvent 
bank; and, secondly, that the same character of securities that 
are generally recognized by the State, where the state moneys 
go into those banks, shall be required of them as depositories 
of these national funds, and that they will not go out of the 
State except in such cases and under such emergencies as 
where there is so much money in the banks of the State which 
is idle that there will practically be no demand for such funds, 
and that the banks will therefore not pay the 2} per cent 
interest. 

Another objection that we have to the bill in its present form 
is the limit of 2} per cent interest as the minimum, leaving it 
open to the Government to charge a greater per cent. I do not 
believe that we want to take this fund and hold it out to the 
highest bidder, to any bank that will give the most for it, be- 
cause the only object of securing this fund is that we may make 
it yield enough to pay the 2 per cent interest and the cost to 
the Government in taking care of the fund for the people. 
There we ought to rest. 

I am glad, Mr. President, the Senator has left out the prefer- 
ential provision, beeause I think it is objectionable to nearly 
every person. But the Senator has taken out of: the bill a pro- 


vision which I believe was and is essential to it, although I dis- 
agree upon the matter with the Senator from Iowa, and that is 
as to the exemption of these funds from taxation. While the 
Senator from Montana seems to partially admit that these 
funds may be the subject of taxation, and that we would haye 
no power to exempt them from taxation, I have heard no reason 
that would justify a conclusion to that effect. 

Let me ask the Senator one or two questions. First, if this 
bill shall go through both Houses of Congress and be signed by 
the President, will it be a constitutional law? I think the 
Senator, without going any further, will answer that it will be 
a constitutional law. Very well, then, Mr. President, if that 
law is constitutional, it is the supreme law of the land. If it 
is the supreme law of the land, not only must state constitutions, 
but state legislative acts, yield to it. 

What is the object of this bill? The object, I believe the 
Senator will answer, and the only object, is to encourage thrift 
and economy by finding a place for the deposit of the funds of 
the working and the poorer classes in this country where such 
funds will be secured to them and where they will produce a 
little income. All right. Now, assuming that the Senator has 
agreed with me upon that proposition, the next one that nat- ' 
urally follows is, If that is the object, can that object be de- 
stroyed by a state legislature or by the legislation or the 
constitution of any State in the Union? If we can tax this 
fund in any way, the Senator will agree with me that we can 
destroy it, because the power of taxation carries with it the 
power of destruction. 

Let me make that matter clear. Nearly every constitution— 
and if not the constitution, nearly every law in every State— 
provides that the property in that State for the purposes of 
taxation shall be assessed according to its actual value. When 
you come to assess horses and cattle and lands, the assessor 
may draw upon his imagination, more or less, as to the value 
of any of that property, and, as a matter of fact, we know that 
generally such property is not assessed at more than from one- 
half to two-thirds of its actual value. No one suffers and no 
one objects so long as the same class of property is assessed 
in the same manner throughout the State; but suppose the 
matter comes up to the assessor in this way: Here is a deposit 
certificate that calls for $100. The very moment that is de- 
posited it is worth $100. Can an assessor say that a check 
given upon a solvent bank, where the drawer of that check 
has funds to meet that check, for $100 is worth less than $100? 
Can the assessor in assessing it for taxation place a value upon 
it of less than $100? If he can not, then he has got to assess 
it at its true value; and every dollar of this fund, if it could 
be assessed at all, could be assessed at its full value. 

If we go into Montana, Idaho, Iowa, or any of those western 
States we find that most of the little cities and towns, not be- 
ing satisfied to grow gradually and to secure all of the usual 
benefits of great cities in the way of electric lights, water sup- 
ply, sewerage, and so forth, have bonded themselves very heay- 
ily for all of these luxuries. The result is that the taxes run 
from 2 to 8 per cent, and I know of many cities where they 
are 6 and 7 per cent upon the valuation of their property. 
Here is a fund drawing 2 per cent interest. If the State or the 
city can tax that fund at all, it can tax it for 6 per cent or 8 
per cent interest, as the legislature of that State may desire, 
e it may absolutely destroy the very object of this proposed 
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I maintain that if the State has a valid right to destroy by 
taxation, by garnishment, by reason of any judgment, or other 
mesne process, such action would be destructive of the very ob- 
ject of this law, and if it can destroy the law, then the law is 
not constitutional, because either this law must be supreme or 
the tax law of the State must be supreme. They both can not 
be supreme where one can actually destroy the object of the 
other. 

Therefore, Mr. President, I am free to say that I certainly 
shall insist that we shall have in this bill a provision such as 
was contained in the original bill, that the indebtedness owed 
by the Government to the individual should be absolutely free 
from taxation, so that the boy, or the girl, or the workingman 
who has a hundred dollars and desires to deposit it in the post- 
office at the rate of 2 per cent a year, need not have a fear that 
it will be taxed at the rate of 6 or 7 or 8 per cent a year and 
thereby entirely destroy the investment feature. 

Mr. NEWLANDS. Mr. President, I am entirely in sympathy 
with the purpose of this bill, which, as I understand is, first, to 
encourage thrift amongst the people, and, second, to keep in 
circulation the money which otherwise would go into safe- 
deposit vaults and stockings. I am particularly in sympathy 
with the second purpose, which involves the keeping of the 
money in circulation. 
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I have not yet made up my mind as to whether I shall vote 
for this bill. That depends a good deal upon the amendments 
which may be offered to it and accepted by the Senate. 

The Senator from Utah [Mr. Smoor] made a very pertinent 
inquiry, and that was as to whether the deposits made by the 
National Government in the banks were not practically call 
loans. It seems to me that they are unmistakably call loans, 
and I doubt very much the wisdom of permitting the General 
Government to allow the proposed board of trustees to with- 
draw the loans at any time from the local banks for the pur- 
pose of investing them in securities of their own choosing. I 
think by reason of such action at any time we might be 
likely to have a stringency precipitated upon any community in 
this country, particularly in the South and in the West. 

The very fact that this is a call loan shows the necessity 
of the state banks having a sufficient reserve, for the purpose 
of the reserve is to meet the checks of depositors. The United 
States Government, whenever the postal depositors should call 
for their money, would have to call upon the banks for the 
money, and the banks would have to respond. It is of the 
highest importance, therefore, that they should have a sufficient 
reserve. It seems to me that it is essential, in securing the 
solvency of state banks, that we should compel them to comply 
with all the requirements that we exact of the national banks 
regarding their reserves. 

We know that in some of the States of the Union a system of 
banking has grown up, particularly under the trust-company 
system, under which practically no reserves have been kept. 
That was for a long time the case in the State of New York. 
Numerous trust companies there having enormous deposits and 
enormous investments held an actual cash reserve of not exceed- 
ing 1 or 2 per cent, and the advantage in profit making which, 
under the law, they had over the national banks was such that 
almost every national bank in a large city in the State of New 
York regarded it as essential to organize a trust company under 
the state law. The stockholders of the national bank would be 
stockholders of the trust company, or the stock of the trust com- 
pany would be held by the national bank, in order to give the 
national bank the same facility that the state banks had for 
enjoying profit. 

If you will look over the history of the condition of the na- 
tional banks in New York during the last panic, you will find 
that their condition was endangered by reason of the condition 
of the state trust companies, the business of which was done at 
the back doors of the national banks and was incorporated with 
the business of the national banks in such a way as to endanger 
the solvency of the national banks themselves. 

Here we propose to put the state banks upon a par with the 
national banks so far as their being depositories of postal sav- 
ings funds, which are practically national funds though belong- 
ing to the postal depositors. It seems to me that it is only fair 
and proper that we should exact of such banks the same exami- 
nation by the United States Government that is exacted of na- 
tional banks and the same requirements as to reserves; and I 
trust that hereafter the same requirements will be exacted re- 
garding capital, for it is only by demanding an adequate capital 
and adequate reserves that each individual bank can be made to 
respond promptly to its depositors. 

I am in sympathy with the Senator from Iowa in his demands 
that the state banks should have the same privileges as the 
national banks in the deposits of postal savings funds, but good 
banking demands that if they are to haye the same privileges 
they must be subject to the same obligations as the national 
banks in regard to the reserves which they shall keep on hand 
and as to the capital which they shall maintain. 

Mr. CARTER. Mr. President, this discussion seems to hang 
the fate of postal savings depositories upon the manner in 
which the fund shall be disposed of when collected at the post- 
offices. There does not appear to be any opposition in the Cham- 
ber to receiving deposits in the amount and to the extent speci- 
fied in the substitute. Judging by the course of the debate, all 
Senators are agreed, with one or two exceptions, that the de- 
pository system may be useful and is to be commended. But, 
notwithstanding the benefits to flow from the establishment of 
the proposed system, the discussion seems to disclose certain 
irreconcilable divisions on the manner of disposing of the fund. 

It is obvious that the Government can not receive deposits at 
the post-offices and agree to pay 2 per cent per annum thereon 
without making some use of the money, so as to earn the amount 
of the interest to be paid plus the expenses of administration. 
The original bill proposed that the amount of money necessary 
to pay the interest to the depositors and the expenses of admin- 
istration should be secured by depositing the funds at interest 
in banks organized under national law and doing business in 
the neighborhood where the deposits were received, 
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In order that the Government might be secured for the re- 
payment of the deposits, it was provided that the postal savings 
fund deposited in banks should be a prior lien on all the re- 
sources of the banks. 

Senators objected most strenuously to that safeguard thrown 
around these funds. It was suggested, and argued very vehe- 
mently, that thus making the Government a preferred creditor 
of a national bank to the extent of the postal fund deposited 
therein was an unjust discrimination against other depositors 
of the bank. Others said that the state banks would be dis~ 
criminated against because the national banks only were named. 
In order to reconcile the various divergent views the Senator 
from Iowa [Mr. Cummuays] presented an amendment, which is 
the pending amendment, and in so far as applicable to this 
phase of the subject, substituted for the class of security con- 
templated by the bill a system of security bonds, to be given 
by the banks in which funds might be deposited—that is, a 
bond signed by farmers and merchants and others in the neigh- 
borhood where the bank happened to be doing business. 

With all due respect to this class of bonds, I think we may be 
wisely admonished by experience as to their utter insufficiency. 
I should regard the security proposed by the amendment of the 
Senator from Iowa as a substitution of mere straw bonds as 
security for government deposits. It is known to the Senator 
from Iowa and to everyone that when a bank is called upon to ex- 
ecute an attachment bond or an accommodatian bond of any kind, 
character, or description, including that for the security of depos- 
its, it is not the depositor in the bank who signs the bond, but it 
is some poor fellow who is in debt to the bank, and therefore can 
not say No.“ When a bank fails the debtor fails, as accommo- 
dations can not be any longer extended, and the very thing against 
which we seek to guard—the loss of the government money— 
would come to pass through the failure of the bank, and the 
bond would likewise become valueless because of the bank’s 
failure. It would be just as well to take no security at all for 
postal savings funds as to allow the bond of Tom, Dick, and 
Harry to be filed with the Treasurer of the United States or 
the Postmaster-General as security for a deposit made by the 
Government. In case the bank should fail, of course, the bond 
would fail with it. é 

Finally, that class of bonds, so-called “securities,” would 
merely result in burdening the postal savings fund with an 
interminable number of lawsuits wherever a failure occurred 
to any bank in which such a deposit happened to repose at the 
time. 

Mr. CUMMINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Iowa? 

Mr. CARTER. Certainly. 

Mr. CUMMINS. In view of what has just been stated by 
the Senator from Montana, will he be good enough to explain 
what kind of securities is intended in lines 10, 11, and 12, 
upon page 7, of the substitute, where it is said: 

The board of trustees taking from such bank or banks such security 
for deposits so made as they shall deem necessary to insure the safety 
of the same. : 

Mr. CARTER. The substitute proposes to take security. 
The amendment of the Senator from Iowa proposes to take 
bonds. We know what that class of bonds amounts to as se- 
curity. 

Mr. CUMMINS. I have been a practicing lawyer, dealing 
with that kind of bonds for twenty-eight or thirty years, and 
I have learned to look upon them as exceedingly valuable. I 
hardly remember an instance in which such a bond has not en- 
abled the person to whom it was given to protect himself from 
loss. I can hardly understand the Senator from Montana 

Mr. CARTER. I will ask the Senator if it is not a fact 
that in an average of 90 cases out of a hundred a bond of that 
kind must be sued upon in order to recover? No one volun- 
tarily pays that kind of a bond. They pay it at the end of a 
lawsuit, when they must. 

Mr. CUMMINS. Answering the Senator from Montana, it 
has been my observation that not one in ten has to be sued 
upon. Take, for instance, the great number of indemnifying 
bonds that are given every day by the surety companies of the 
United States. They indemnify corporations and persons 
against every contingency, and it is the rarest thing in the 
world that a suit is brought upon such a bond. 

Mr. CARTER. Of course the indemnity companies, incor- 
porated and doing business for a profit, may not be classed with 
those who, as a matter of accommodation, often, as would be 
the case in this instance, are so obligated to the banks that they 
could not refuse when requested, would sign a bond, and who 
would be loath to pay when the demand was made. 
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Mr. CUMMINS. The Senator from Montana will not fail to 
observe that under the amendment I propose the Postmaster- 
General could require a bond signed by one of these surety 
companies if the Postmaster-General thought such a bond was 
better security or better indemnity than one signed by in- 
dividuals. 

Mr. CARTER. I take it there is a vast difference between 
the meaning of “security” and “bond.” They are far from 
being synonymous terms. The substitute under consideration 
requires that security be taken. The amendment of the Senator 
from Iowa provides that bonds be given, with sureties signing 
the same; and that would lead, I think, to interminable litiga- 
tion wherever a loss occurred. 

Mr. CUMMINS. The suggestion just made by the Senator 
from Montana may reveal a matter which is not apparent upon 
the first reading of the substitute. If I correctly understand 
what has just been stated by the Senator from Montana, this 
provision that I read a moment ago is intended to require a 
deposit of some property owned by the bank in order to secure 
these deposits; and if that be so, then you are accomplishing in- 
directly precisely what you tried to accomplish directly in the 
original bill. 

I should like the Senate to understand whether it is con- 
templated that a bank in which money is deposited under the 
substitute may take from its assets any securities it may have 
and deposit them in order to protect the Government for the 
savings deposit. 

Mr. CARTER. The board of trustees would be the sole 
judges as to the security necessary to insure perfect safety for 
these funds, and I desire to say to the Senator from Iowa that 
I will never consent to the passage of any bill which will 
seatter the accumulated savings of the people over the country 
in all kinds of business without security of some kind that is 


entirely adequate. 

Mr. CUMMINS. The Senator from Montana recognizes that 
the Government is ample security for and to the depositor, does 
he not? j 

Mr. CARTER. That is true enough; the Government is re- 
sponsible; but I think it is the duty of Congress in the transac- 
tion to protect the Government of the United States and the ad- 
mirfistration handling these funds. 

Mr. CUMMINS. It is the view of the Senator from Montana 
that the depositors in these banks shall pay the losses that may 
occur? 

Mr. CARTER. Undoubtedly; and it is my conviction that 
it is the duty of Congress to see that the fund is so conserved 
that it will, with its earnings, pay back the depositor without 
taxing the people of the United States to make up any defi- 
ciency; and when a bank desires to become the depository for 
any of these funds, it shall give such security as will convince 
an intelligent board that there is no reasonable probability of 
loss to be sustained by the transaction. 

Mr. President, the Senator’s amendment to section 10 of the 
bill has been by the new print disposed of. Only those portions 
are retained in the proposed substitute to which the Senator 
does not object. So I think we may lay on the table his amend- 
ment as to section 10 if the substitute is to be the basis for our 
action. 

But before making any motion in that behalf, I desire briefly 
to refer to some observations made by the Senator from North 
Dakota [Mr. McCumber]. It is a well-known fact that the de- 
posits in the banks of the country are rarely returned for 
taxation by the depositor. It is a notorious fact that the money 
of the country, wheresoever it may be when the assessor comes 
about, is returned only to a trifling extent for taxation any- 
where. The bill as originally presented undertook to exempt 
these funds from taxation. The Senator from Iowa and other 
Senators questioned whether we could constitutionally do that. 
In my own humble judgment the exemption made by the bill 
would be ineffective for one part, and it might operate, if the 
view of the Senator prevails, to render the whole effort we are 
here making a nullity. The elimination of the exemption did 
not, in my judgment, necessarily result in leaving this money 
subject to taxation. Two questions will be presented: First, 
is the money due from the Government of the United States to 
the individual subject to taxation at all in any State? Second, 
how will the State tax the money? 

A provision in the bill prohibits any agent, postmaster, or 
employee of the United States from giving any information to 
any person cor.cerning the amount or condition of any deposit. 
The assessors could not acquire the information from the Post- 
Office Department, and according to all human experience they 
would get very little information from the depositor. So I 


think, as a practical matter, there would be very little, if any, 
of this money ever taxed anywhere. 

Mr. GALLINGER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from New Hampshire? 

Mr. CARTER. Certainly. 

Mr, GALEINGER. I think the Senators concluding sentence 
perhaps answers my question. So the Senator in his somewhat 
adroitly drafted amendment believes that the billion of dollars 
that will be taken from the people and deposited will escape 
taxation absolutely? That is the Senator’s conclusion, I assume. 

Mr. CARTER. The billion dollars is yet to be received. 

Mr. GALLINGER. I heard the Senator say to-day that in his 
opinion it would be received. 

Mr. CARTER. That it would ultimately reach that sum. 

Mr. GALLINGER. I think the Senator is entirely mistaken 
as to that; but whether it is a billion, or a half billion, or a 
quarter billion, or any other portion of a billion, what I want 
to find out is whether the Senator, in the draft that he is now 
asking us to support, believes that this money will avoid taxa- 
tion in the State. 

Mr. CARTER. I think the billion or the million, or whatso- 
ever it may be, will pay just as much taxes as it now pays, for 
it does not pay any now. 

Mr. GALLINGER. It will not pay as much taxes as is paid 
on pri ers in the savings banks of New England, because they 
are tax 
fag CARTER: A mere trifle; a certain limited portion of 1 

T cen 

Mr. GALLINGER. Three-fourths of 1 per cent. 

Mr. CARTER. Three-fourths of 1 per cent? 

Mr. GALLINGER. Yes. 

Mr. CARTER. We pay only 2 per cent, and the banks in the 
Senator’s State pay an average of about 34 per cent—3.70 per 
cent, I think it is, in the State of New Hampshire. 

Mr. GALLINGER. That is about right. 

Mr. CARTER. The tax is deducted before the interest is 
paid. It pays three-fourths of 1 per cent tax, and then 3.70 per 
cent besides, This money of the people, put in in small amounts, 
now in hiding, will pay no more tax in the hands of the Govern- 
ment than it pays in the hands of individuals; and in the hands 
of individuals, as I have suggested, it in the main pays no tax at 
all. So we are taking nothing at all from the treasury of any 
State, county, or municipality in the country in the way of taxes, 

With reference to the objection of the Senator from Iowa to 
section 10 of the proposed substitute, I can only say it will be 
before the Senate for amendment and perfection. It is not pre- 
tended that the bill is perfect. I think it is an improvement in 
some respects upon the bill as previously presented. It was 
framed in the light of objections made from time to time by 
Senators on this floor and by others who urged their objections 
to the Postmaster-General and the members of the committee, 

But how easily the objection of the Senator from Iowa may 
be disposed of! He says it is permissive only to deposit this 
money in the banks of the State, and inasmuch as it is only 
permissive, therefore the board would not deposit in the banks 
at all. The board would unquestionably attempt so to admin- 
ister the law as to subserve the best interests of the whole 
country; and I take it for granted that any board charged 
with its administration would try to make of the investment 
feature a beneficial rather than a destructive agency in so far 
as the business of any section of the country is concerned. It 
is inconceivable that a board, given discretion to leave the de- 
posits in the localities, doing business in the channels of trade, 
would willfully and deliberately, I may say maliciously, with- 
draw the money from the locality and congest it in the centers, 
for the purpose of doing an injury which could result in no 
good to any human being anywhere. 

Mr. President, to my mind this discretion might be wisely left 
with the board having the administration of the fund in its 
charge, but if the Senator or other Senators, sufficient in number 
to make a majority of the body voting, desire to make it manda- 
tory upon the trustees to leave the money in banks in the 
locality, then it is but necessary in line 7, page 10, to strike out 
the word“ may“ and insert the word “ shall,” and later on pro- 
vide im line 12 that if the banks in the neighborhood will not pay 
the rate of interest, then the money may be otherwise invested 
or taken to some other locality. 

But, Mr. President, what I do insist upon is that we have 
some disposition made of the Senator’s amendment, so that we 
may progress with the consideration of the bill as here pre- 
sented. I think upon mature deliberation and with slight 
amendment it will be found a better working measure than the 
one previously brought forth and subject to fewer objections. 
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Mr. CUMMINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Iowa? 

Mr. CARTER. I do. 

Mr. CUMMINS. After asking a question of the Senator from 
Montana I will indicate to him what I shall do with my amend- 
ment. Assuming it may be true that the board of trustees 
could invest the savings fund accumulation in mortgages, so that 
the net interest would be 4 per cent, do you believe it would be 
the duty of the board so to invest it or put it in a bank at 
23 per cent? 

Mr. CARTER. My understanding is that only a certain per- 

_centage of such a fund as this could be or should be invested in 
any safe convertible securities, and at least 50 per cent of the 
fund would be kept in the banks drawing interest, for the pur- 
pose of greater safety. 

Mr. CUMMINS. I merely desire to suggest to the Senator 
that according to the experience of our part of the country 
there is no other security so quickly and easily convertible into 
money as a real-estate mortgage. I know the history of a good 
many of our banks, organized under the State law, and it is 
their universal experience that in a time of trouble they can 
get money upon their real-estate mortgages more easily than 
upon any other securities they have. Therefore I assume that 
under the bill, if the board of trustees could invest these moneys 
at 4 per, cent or more upon real-estate securities, the board 
would consider it its duty to do so. 

Now, I ask the Senator whether he believes it would be wise 
for the Government to enter into the business of investing 
five hundred millions or a thousand millions or fifteen hundred 
million dollars in real-estate security? 

Mr. CARTER. ‘The question is purely academic. It is not 
within the range of any contemplation or any possibility. I do 
say to the Senator that so far as the rational administration 
of the trust might go the board should get as good rates of 
interest as could be secured without disturbing the current 
business of the country. I hope to see the time when the rate 
of interest allowed to depositors in postal savings banks may 
be increased somewhat over the 2 per cent. The rate we pro- 
pose to pay is the lowest rate paid by any postal savings bank 
in the world. I think England comes next with 23 per cent. 

Mr. CUMMINS. One more suggestion, and then I will state 
what I desire with regard to my amendment. 

The Senator from Montana, remembering the experience of 
a year and a half ago, will, I am sure, understand that this 
money, in so far as it is deposited in the national banks, not- 
withstanding the law requiring the retention of a reserve, will 
rapidly and almost entirely find its way eventually to the great 
banks in Chicago and New York. He so understands the nat- 
ural flow and course of our financial affairs, does he not? 

Mr. CARTER. I think the country bankers were pretty 
thoroughly cured in that behalf in 1907. I knew many of them 
who had ample resources in the banks of New York who were 
poverty stricken at home and unable to get currency. The 
tendency toward a central deposit place, I think, is rapidly 
diminishing. 

Mr. WARREN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Wyoming? 

Mr. CUMMINS. I do. 

Mr. WARREN. I did not observe that the Senator from 
Iowa had the floor. I rose to ask the Senator in charge of the 
bill whether it would be agreeable to him for me at this time, 
or very soon, to call up the agricultural appropriation bill? 

The VICE-PRESIDENT. The Senator from Iowa at present 
has the floor. 

Mr. CLAPP. Will the Senator from Iowa yield to me to 
make a suggestion? 

Mr. CUMMINS. Certainly. 

Mr. CLAPP. Before the matter is disposed of I desire to 
suggest to the Senator from Montana that one thing we have 
labored under as a difficulty in the West is the law which pro- 
hibits the loaning by national banks upon farm mortgages. 
As the Senator from Iowa has well said, in every financial 
stress in that country the best security, in the last analysis, 
is the good, safely secured farm mortgage; and if the bill is to 
go back to the committee for revision, as I understand it is, I 
suggest to the Senator from Montana the advisability of con- 
sidering the insertion of a provision in the bill—it would cer- 
tainly be germane—allowing national banks to make loans on 
farm lands. 

Mr. CARTER. If the Senator from Iowa will permit me, 
upon a reading of the substitute the Senator from Minnesota 
will perceive that the securities which the board is permitted 


to take in each State are of the class which the sayings banks 
of the State are permitted to take under state law; and in the 
main, I think, savings banks take real-estate security. 

Mr. CLAPP. I do not believe, and I do not think the Sena- 
tor believes, that that would repeal the present prohibition 
against national banks loaning upon real estate. A great deal 
is said about this board. What I want to suggest is that some 
8 be put in the bill instead of leaving everything to the 

Mr. CUMMINS. Having stated the objections I have to the 
substitute offered by the committee—objections which I think 
are removed by the amendments I offered to the original bill— 
but being desirous of getting forward with this measure and, if 
possible, passing a postal savings bank bill, I withdraw my 
amendments to the original bill, with the understanding that 
when the substitute is before the Senate I intend to offer such 
amendments to section 10 of the substitute as will make it 
practically the amendment I offered to the original bill. 

Mr. CARTER. That leaves the substitute the pending 
amendment? 

The VICE-PRESIDENT. The Senator from Iowa withdraws 
his amendments. 

Mr. CUMMINS. I assume that under the parliamentary pro- 
cedure here I shall have an opportunity to do as I suggested. 

The VICE-PRESIDENT. The Senator will be in order in 
offering his amendments to the proposed substitute as he 


suggests. 

Mr. CARTER. The parliamentary situation presented is that 
the substitute is now the pending amendment to the bill. 

The VICE-PRESIDENT. It is the pending amendment. 

Mr. WARREN. Mr. President 

Mr..CARTER. I yield to the Senator from Wyoming for the 
purpose stated by him. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. WARREN. I desire to call up the agricultural appro- 
priation bill, and I wish to say, to be entirely frank, that my 
purpose is to have it taken up and to dispose of its reading. 
When that shall have been done, and before proceeding to any 
of the committee amendments, I will ask that the bill lie over 
until to-morrow morning. 

The VICE-PRESIDENT. The Senator from Wyoming asks 
unanimous consent for the present consideration of a bill, the 
title of which will be stated. 

The SECRETARY. A bill (H. R. 27053) making appropriations 
for the Department of Agriculture for the fiscal year ending 
June 30, 1910. 

Mr. LA FOLLETTE. Owing to the confusion, I was unable 
to hear distinctly the announcement of the Senator from 
Wyoming. 

Mr. WARREN. My statement was that it is my desire to 
have the bill taken up now, and that, if the formal reading is 
demanded, it may be read. But I shall ask that the formal read- 
ing be dispensed with; and if that is done, after reading the 
opening paragraph of the bill, it is my desire that the bill shall 
lie over until to-morrow morning. 

Mr. LA FOLLETTE. That was the understanding I had with 
the Senator from Wyoming. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Agriculture and Forestry with amend- 
ments, x 

Mr. WARREN. I ask that the first formal reading of the bill 
be dispensed with, and that the bill be read for amendments, 
the committee amendments to be first considered. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Wyoming? The Chair hears none, and it is so 
ordered. The Secretary will proceed with the reading of the 
bill. 

The Secretary proceeded to read the bill, and continued to the 
end of line 7, on page 1. 

Mr. WARREN. I ask that the bill may be laid aside; and I 
give notice that I shall ask that it be taken up immediately 
upon the conclusion of the morning business to-morrow, subject, 
of course, to the unanimous-consent agreement heretofore made 
for to-morrow. 

Mr. KEAN. I move that the Senate adjourn. 

The motion was agreed to, and (at 4 o'clock and 37 minutes 
p. m.) the Senate adjourned until to-morrow, Tuesday, February 
23, 1909, at 12 o’clock meridian. 
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HOUSE OF REPRESENTATIVES. 
Monpay, February 22, 1909. 


The House met at 12 o’clock m. 

The Chaplain, Rev. Henry N. Couden, D. D., delivered the 
following prayer: 

Our Father in heaven, we bless Thy holy name for the great 
souls whom Thou hast from time to time in the dispensation of 
Thy providence ushered into life, whose thoughts and deeds 
have enriched the world and made it a better dwelling place 
for mankind. Such a soul was our beloved and ever-to-be hon- 
ored Washington, the “ Father of his Country,” whose character 
shines on like the stars in the firmament, growing brighter and 
brighter as the years come and go; whose deeds grow in mag- 
nitude with every coming generation, enlarging their mental 
vision, opening the way to new possibilities, to greater liberty, 
and the higher civilization. We thank Thee for his life and 
deeds, and pray for strength that we may follow his illustrious 
example and fulfill to a larger degree our mission, and thus 
glorify Thy name, in the spirit of the Lord Jesus Christ. 
Amen. 

The Journal of yesterday’s proceedings was read and ap- 
proved. 

ARMY APPROPRIATION BILL. 


Mr. HULL of Iowa. Mr. Speaker, I ask unanimous consent 
to take from the Speaker's table the bill (H. R. 26915) making 
appropriations for the army for the fiscal year ending June 30, 
1910, disagree to the Senate amendments, and ask for a con- 
ference. 

The SPEAKER. The gentleman from Iowa [Mr. Hutt] 
asks unanimous consent to take from the Speaker’s table the 
army appropriation bill with Senate amendments, disagree to 
all of the amendments, and ask for a conference. Is there ob- 
jection? F 

Mr. MACON. Mr. Speaker, reserving the right to object, I 
would like tọ ask the Chair when will be the proper time to 
enter a point of order against Senate amendments to that bill? 

The SPEAKER. The Chair can hardly conceive of an amend- 
ment which the Senate may have placed on the bill that would 
be subject to a point of order at this time. The Chair would 
not pass on that. But this is a request for unanimous consent 
to disagree to all the amendments, and if that consent is given, 
of course there would be no way to deal with the Senate 
amendments at this time. 

Mr. MACON. If the Chair will refer to Rule XX—I believe 
it is—he will observe that there is a time when a point of order 
can be lodged against amendments put upon a House bill by the 
Senate where the amendments, if offered in the House, would 
be subject to a point of order. 

The SPEAKER. The Chair is aware of the rule, but the 
amendments can not be disposed of on a point of order at this 
time, if the Chair recollects the practice and the rule. 

Mr. MACON. I do not understand all of the practices of the 
House. I can only read the letter of the rule, and I know the 
rule makes that provision. Now, what the practice of the 
House is, and whether this practice has entirely run away with 
the rule or not, I do not know. 

The SPEAKER. Not at all. But this is a request for the 
unanimous consent to disagree to the Senate amendments and to 
ask for a conference. That would dispose of one stage of the 
bill, namely, the present stage. If unanimous consent be given, 
the Chair would appoint the conferees. 

Mr. MACON. I understand, Mr. Speaker, but this is the 
point that I am trying to get at: Whether or not this point 
could be lodged after that was done? I have no desire to enter 
a captious objection to anything that the gentleman from Iowa 
or any other gentleman of this House has to suggest. 

The SPEAKER. So that the gentleman may understand, the 
Chair would state that this bill would go to the Committee on 
Military Affairs if the point is made, and when reported by 
them would go to the Committee of the Whole House on the 


state of the Union, provided that there are Senate amendments- 


that make a charge on the Treasury. 

Mr. HULL of Iowa. I want to say to my friend from Arkan- 
sas [Mr. Macon] that while I think no point of order could 
possibly be raised at this time in the House against any action 
of the Senate, the House might possibly do so when it comes 
before the House, so far as to send the bill to the Committee of 
the Whole. There is a large amount of general legislation on 
this bill. It is going to take some time to adjust matters, even 
in the legitimate appropriations. There is a large amount of 
appropriation in this bill bringing in matters that are entirely 
foreign to what should be on an appropriation bill. And if it 
shall go to the conference, I am perfectly willing to say to the 
House that no action will be taken by the conferees to foreclose 


the fullest action on the part of the House on all that is new 
legislation. Now, I would do that if no question had been 
raised; but at the same time it is exceedingly important, this 
late in the session, to get these great supply bills in conference 
as soon as possible. If the Senate conferees recede from this 
new legislation, that would end it, and then on the legitimate 
items of increase we can probably come to an agreement that 
will satisfy every Member of the House who is opposed to legis- 
lation on appropriation bills. But I will say to the gentleman 
that if the Senate conferees will not agree to this, I promise, as 
one member of the conferees that will be appointed, and I 
think I voice the sentiment of the other two, that that commit- 
tee will bring the matter under disagreement so far as legisla- 
tion is concerned for the House itself to say whether they will 
agree to it or not. But I do not believe any point of order can 
be raised. 

Mr. MACON. I will read the rule, for the purpose of getting 
it before the House as it is written. 

Any amendment of the Senate to any House bill shall be subject to 
the point of order that it shall be first considered in the Committee of 


the Whole House on the state of the Union if, originating in the House, 
it would be subject to that point. 


Mr. HULL of Iowa. That is right. I will say to the gentle- 
man he could compel the bill to go to the Committee on Military 
Affairs. He could then compel the House to go into Committee 
of the Whole House on the state of the Union on this matter; 
and when it was reached in committee I would move’ the same 
thing that I do now, and you are then just absolutely at the 
point that you are on my motion now. If I moved to concur, 
that would be a different proposition. But I say to the gentle- 
man now that on any new legislation the House shall have ample 
opportunity to pass upon it. 

Mr. MANN. Without being bound up in conference? 

Mr. HULL of Iowa. Without being bound up in conference. 

Mr. MACON. That is entirely satisfactory to me. 

The SPEAKER. The Chair hears no objection and announces 
the following conferees: Mr. Hurt of Iowa, Mr. PARKER, and 
Mr. Hay. 

ORDER OF BUSINESS. 


Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the consideration of the sundry civil appropriation 
bill. 

Mr. MACON, 
Chair 

The SPEAKER. The gentleman from New York desires to 
submit a proposition to send a bill to conference. 


ADDITIONAL JUDGES, HAWAII, 


Mr. ALEXANDER of New York. Mr. Speaker, on House 
bill 21896 I desire to move that the House disagree to the Sen- 
ate amendments and that a conference committee be appointed. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to take the following bill from the Speaker’s table, 
disagree to the Senate amendments, and ask for a conference. 
The Clerk will report the title of the bill. 

The Clerk read as follows: 

A bill (H. R. 21896) to amend section 86 of an act to provide a gov- 
ernment for the Territory of Hawaii, to provide for additional judges, 
and for other judicial purposes. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, what are the 
amendments of the Senate? 

Mr. ALEXANDER of New York. This is an omnibus bill, re- 
ported from the Committee on the Judiciary last session and 
passed May 28. There are several amendments to two or three 
distinct bills and one increase in the salary of a Hawaiian judge. 

Mr. MANN. I have no objection. 

The SPEAKER. The Chair hears no objection, and announces 
the following conferees: Mr. JENKINS, Mr. ALEXANDER of New 
York, and Mr. CLAYTON. ; 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments bill of 
the following title, in which the concurrence of the House of 
Representatives was requested: 

H. R. 26916. An act entitled “An act making appropriations 
for the current and contingent expenses of the Indian Depart- 
ment, for fulfilling treaty stipulations with various Indian tribes, 
and for other purposes, for the fiscal year ending June 30, 1910.” 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House of 
Representatives was requested: A 

S. 7752. An act for the relief of the Boston and Maine Rail- 
road, 


Before that is done I desire to ask the 
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SENATE BILL REFERRED. 


Under clause 2, Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
appropriate committee, as indicated below: : 

S. 7752. An act for the relief of the Boston and Maine Rail- 
road—to the Committee on Claims. 


INDIAN APPROPRIATION BILL. 


Mr. SHERMAN. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill H. R. 26916, the In- 
dian appropriation bill, nonconcur in the Senate amendments, 
and ask for a conference thereon with the Senate, and appoint 
House conferees. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to take from the Speaker’s table the Indian 
appropriation bill with Senate amendments, to disagree to the 
Senate amendments, and ask for a conference. 

Mr. MANN. Reserving the right to object, the Senate has 
added a great many amendments to this bill, legislative in their 
character. Is the gentleman from New York willing to give 
the same assurance in regard to this bill as was given by the 
gentleman from Iowa in regard to the army bill? 

Mr. SHERMAN. I did not follow what assurance the gentle- 
man from Iowa gave, but I will say to the gentleman that, hur- 
riedly looking over the amendments that the Senate has added 
to the Indian appropriation bill, I think I can give assurance 
that the House conferees will most strenuously object to the 
adoption of most of those amendments. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Chair announces the following con- 
ferees: Mr. SHERMAN, Mr. and Mr. STEPHENS of 
Texas, 

WASHINGTON’S FAREWELL ADDRESS, 


Mr. CLARK of Missouri. Mr. Speaker, I ask unanimous 
consent that the Hon. Henry SHERMAN BOUTELL, of Illinois, 
read George Washington’s Farewell Address. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. BOUTELL. I would amend that, Mr. Speaker, by mak- 
ing it the honorable gentleman from Missouri. 

Mr. CLARK of Missouri. I want you to read it; you are 
the best reader in the House. [Applause.] 

Mr. SHERMAN. Mr. Speaker, may I suggest that the gen- 
tleman from Illinois be requested to read from the Clerk’s desk. 

The SPEAKER. Without objection, the gentleman will read 
from the Clerk’s desk. 

Mr. BOUTELL read Washington’s Farewell Address, as fol- 
lows: 

To the people of the United States: 

FRIENDS AND Frettow-Crtizens: The period for a new election 
of a citizen to administer the executive government of the 
United States being not far distant, and the time actually ar- 
rived when your thoughts must be employed in designating the 
person who is to be clothed with that important trust, it ap- 
pears to me proper, especially as it may conduce to a more 
distinct expression of the public voice, that I should now ap- 
prise you of the resolution I have formed, to decline being con- 
sidered among the number of those out of whom the choice is 
to be made. 

I beg you, at the same time, to do me the justice to be assured 
that this resolution has not been taken without a strict regard 
to all the considerations appertaining to the relation which 
binds a dutiful citizen to his country; and that, in withdrawing 
the tender of service, which silence in my situation might im- 
ply, I am influenced by no diminution of zeal for your future 
interest, no deficiency of respect for your past kindness, but am 
supported by a full conviction that the step is compatible with 
both. 


The acceptance of and continuance hitherto in the office to 
which your suffrages have twice called me, have been a uniform 
sacrifice of inclination to the opinion of duty and to a deference 
for what appeared to be your desire. I constantly hoped that 
it would have been much earlier in my power, consistently with 
motives which I was not at liberty to disregard, to return to 
that retirement from which I had been reluctantly drawn. The 
strength of my inclination to do this, previous to the last elec- 
tion, had even led to the preparation of an address to declare 
it to you; but mature reflection on the then perplexed and 
critical posture of affairs with foreign nations, and the unani- 
mous advice of persons entitled to my confidence, impelled me 
to abandon the idea. I rejoice that the state of your concerns, 
external as well as internal, no longer renders the pursuit of 
inclination incompatible with the sentiment of duty or pro- 
priety ; and am persuaded whatever partiality may be retained 


for my services, that in the present circumstances of our coun- 
try, you will not disapprove of my determination to retire. 

The impressions with which I first undertook the arduous 
trust were explained on the proper occasion. In the discharge 
of this trust I will only say that I have, with good intentions, 
contributed toward the organization and administration of the 
Government the best exertions of which a very fallible judg- 
ment was capable. Not unconscious in the outset of the in- 
feriority of my qualifications, experience in my own eyes, per- 
haps still more in the eyes of others, has strengthened the mo- 
tives to diffidence of myself; and every day the increasing 
weight of years admonishes me more and more that the shade of 
retirement is as necessary to me as it will be welcome. Satis- 
fied that, if any circumstances have given any peculiar vaTue to 
my services they were temporary, I have the consolation to 
believe that, while choice and prudence invite me to quit the 
political scene, patriotism does not forbid it. 

In looking forward to the moment which is to terminate the 
career of my political life, my feelings do not permit me to sus- 
pend the deep acknowledgment of that debt of gratitude which 
I owe to my beloved country for the many honors it has con- 
ferred upon me; still more for the steadfast confidence with 
which it has supported me, and for the opportunities I have 
thence enjoyed of manifesting my inviolable attachment by 
services faithful and persevering, though in usefulness unequal 
to my zeal. If benefits have resulted to our country from these 
services, let it always be remembered to your praise, and as an 
instructive example in our annals, that under circumstances in 
which the passions, agitated in every direction, were liable to mis- 
lead—amid appearances sometimes dubious—vicissitudes of for- 
tune often discouraging—in situations in which not infrequently 
want of success has countenanced the spirit of criticism—the 
constancy of your support was the essential prop of the efforts 
and a guaranty of the plans by which they were effected. Pro- 
foundly penetrated with this idea, I shall carry it with me to 
my grave as a strong incitement to unceasing wishes that 
Heaven may continue to you the choicest tokens of its benefi- 
eence—that your union and brotherly affection may be per- 
petual—that the free Constitution which is the work of your 
hands may be sacredly maintained—that its administration in 
every department may be stamped with wisdom and yirtue— 
that, in fine, the happiness of the people of these States, under 
the auspices of liberty, may be made complete by so careful a 
preservation and so prudent a use of this blessing as will acquire 
to them the glory of recommending it to the applause, the 
affection, and adoption of every nation which is yet a stranger 
to it. 

Here, perhaps, I ought to stop. But a solicitude for your wel- 
fare which can not end but with my life, and the apprehension 
of danger natural to that solicitude, urge me, on an occasion 
like the present, to offer to your solemn contemplation, and to 
recommend to your frequent review, some sentiments which 
are the result of much reflection, of no inconsiderable observa- 
tion, and which appear to me all important to the permanency 
of your felicity as a people. These will be offered to you with 
the more freedom, as you can only see in them the disinterested 
warnings of a parting friend, who can possibly have no per- 
sonal motive to bias his counsel. Nor can I forget, as an en- 
couragement to it, your indulgent reception of my sentiments 
on a former and not dissimilar occasion. 

Interwoven as is the love of liberty with every ligament of 
our hearts, no recommendation of mine is necessary to fortify 
or confirm the attachment. 

The unity of government which constitutes you one people, 
is also now dear to you. It is justly so; for it is a main pillar 
in the edifice of your real independence, the support of your 
tranquillity at home, your peace abroad, of your safety, of your 
prosperity, of that very liberty which you so highly prize. But 
as it is easy to foresee that from different causes, and from dif- 
ferent quarters, much pains will be taken, many artifices em- 
ployed to weaken in your minds the conviction of this truth 
as this is the point in your political fortress against which the 
batteries of internal and external enemies will be most con- 
stantly and actively (though often covertly and insidiously) 
directed—it is of infinite moment that you should estimate the 
immense value of you national union to your collective and in- 
dividual happiness; that you should cherish a cordial, habitual, 
and immovable attachment to it; accustoming yourselves to think 
and to speak of it as a palladium of your political safety and 
prosperity; watching for its preservation with jealous anxiety; 
discountenancing whatever may suggest a suspicion that it can 
in any event be abandoned; and indignantly frowning upon the 
first dawning of every attempt to alienate any portion of our 
country from the rest, or to enfeeble the sacred ties which now 
link together the various parts, 
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For this you have every inducement of sympathy and interest. 
Citizeas by birth or choice of a common country, that country 


has a right to concentrate your affections. The name of 
American, which belongs to you in your national capacity, 
must always exalt the just pride of patriotism more than any 
appellation derived from local discriminations. With slight 
shades of difference you have the same religion, manners, hab- 
its, and political principles. You have in a common cause 
fought and triumphed together. The independence and liberty 
you possess are the work of joint councils and joint efforts, 
of common dangers, sufferings, and success. 

But these considerations, however powerfully they address 
themselyes to your sensibility, are greatly outweighed by those 
which apply more immediately to your interest. Here every 
portion of our country finds the most commanding motives for 
carefully guarding and preserving the union of the whole. 

The North in an unrestrained intercourse with the South, 
protected by the equal Jaws of a common government, finds in 
the productions of the latter great additional resources of mari- 
time and commercial enterprise and precious materials of man- 
ufacturing industry. The South, in the same intercourse, bene- 

. fiting by the same agency of the North, sees its agriculture 
grow and its commerce expand. Turning partly into its own 
channels the seamen of the North, it finds its particular navi- 
gation invigorated; and while it contributes in different ways 
to nourish and increase the general mass of the national navi- 
gation, it looks forward to the protection of a maritime strength 
to which itself is unequally adapted. The East, in like inter- 
course with the West in the progressive improvement of in- 
terior communications by land and water, will more and more 
find a valuable yent for the commodities which it brings from 
abroad or manufactures at home. The West derives from the 
East supplies requisite to its growth and comfort; and what 
is perhaps of still greater consequence, it must of necessity 
owe the secure enjoyment of the indispensable outlets for its 
own productions to the weight, influence, and future maritime 
strength of the Atlantie side of the Union, directed by an indis- 
soluble community of interests as one nation. Any other ten- 
ure by which the West can hold this essential advantage, 
whether derived from its own separate strength or from an 
apostate and unnatural connection with any foreign power, 
must be intrinsically precarious. 

While, then, every part of our country thus feels an imme- 
diate and particular interest in union, all the parts combined 
ean not fail to find in the united mass of means and efforts 
greater strength, greater resource, proportionably greater secur- 
ity from external danger, a less frequent interruption of their 
peace by foreign nations, and, what is of inestimable value, 
they must derive from union an exemption from those broils 
and wars between themselves which so frequently afflict neigh- 
boring countries not tied together by the same government, 
which their own rivalships alone would be suflicient to produce 
but which opposite foreign alliances, attachments, and intrigues 
would stimulate and embitter. Hence, likewise, they will avoid 
the necessity of those overgrown military establishments which, 
under any form of government, are inauspicious to liberty, and 
which are to be regarded as particularly hostile to republican 
liberty. In this sense it is that your union ought to be con- 
sidered as a main prop of your liberty, and that the love of 
the one ought to endear to you the preservation of the other. 

These considerations speak a persuasive language to every re- 
fiecting and virtuous mind, and exhibit the continuance of the 
Union as a primary object of patriotic desire. Is there a doubt 
whether a common government can embrace so large a sphere? 
Let experience solve it. To listen to a mere speculation in such 
a case were criminal. We are authorized to hope that a proper 
organization of the whole with the auxiliary of governments 
for the respective subdivisions will afford a happy issue of the 
experiment, It is well worth a fair and full experiment. With 
such powerful and obvious motives to union, affecting all parts 
of our country, while experience shall not have demonstrated its 
-impracticability, there will always be reason to distrust the 
patriotism of those who in any quarter may endeavor to weaken 
its bands. 

In contemplating the causes which may disturb our union, it 
occurs as matter of serious concern that any ground should 
have been furnished for characterizing parties by geographical 
discriminations—Northern and Southern, Atlantic and West- 
ern; whence designing men may endeavor to excite a belief 
that there is a real difference of local interests and views. One 
of the expedients of party to acquire influence within particular 
districts is to misrepresent the opinions and aims of other dis- 
tricts. You can not shield yourselves too much against the 
jealousies and heartburnings which spring from these misrep- 
resentations. They tend to render alien to each other those 


who ought to be bound together by fraternal affection. The in- 
habitants of our western country have lately had a useful les- 
son on this head. They have seen in the negotiation by the 
Executive, and in the unanimous ratification by the Senate, of 
the'treaty with Spain, and in the universal satisfaction at that 
event throughout the United States, a decisive proof how un- 
founded were the suspicions propagated among them of a 
policy in the General Government and in the Atlantic States 
unfriendly to their interests in regard to the Mississippi. They 
have been witnesses to the formation of two treaties—that with 
Great Britain and that with Spain—which secure to them 
everything they could desire, in respect to our foreign relations, 
toward confirming their prosperity. Will it not be their wis- 
dom to rely for the preservation of these advantages on the 
Union by which they were procured? Will they not henceforth 
be deaf to those advisers, if such they are, who would sever 
them from their brethren and connect them with aliens? 

To the efficacy and permanency of your Union, a government 
for the whole is indispensable. No alliances, however strict, 
between the parts can be an adequate substitute. They must 
inevitably experience the infractions and interruptions which 
alliances in all times have experienced. Sensible of this mo- 
mentous truth, you have improved upon your first essay by the 
adoption of a constitution of government better calculated than 
your former for an intimate union and for the efficacious man- 
agement of your common concerns. This Government, the off- 
spring of your own choice, uninfluenced and unawed, adopted 
upon full investigation and mature deliberation, completely free 
in its principles, in the distribution of its powers, uniting secur- 
ity with energy, and containing within itself provisions for its 
own amendment, has a just claim to your confidence and your 
support. Respect for its authority, compliance with its laws, 
acquiescence in its measures, are duties enjoined by the funda- 
mental maxims of true liberty. The basis of our political 
system is the right of the people to make and to alter their 
constitutions of government. But the constitution which at any 
time exists, until changed by an explicit and authentic act of 
the whole people, is sacredly obligatory upon all. The very idea 
of the power and the right of the people to establish govern- 
ment presupposes the duty of every individual to obey the estab- 
lished government. 

All obstructions to the execution of the laws, all combinations 
and associations, under whatever plausible character, with the real 
design to direct, control, counteract, or awe the regular delibera- 
tions and actions of the constituted authorities are destructive 
of this fundamental principle, and of fatal tendency. They 
serve to organize factions; to give it an artificial and extraor- 
dinary force; to put in the place of the delegated will of the 
nation the will of party, often a small but artful and enterpris- 
ing minority of the community; and according to the alternate 
triumphs of different parties, to make the public administration 
the mirror of the ill-concerted and incongruous projects of fac- 
tion, rather than the organ of consistent and wholesome plans 
digested by common councils, and modified by mutual interests, 

However combinations or associations of the above descrip- 
tion may now and then answer popular ends, they are likely, 
in the course of time and things, to become potent engines by 
which cunning, ambitious, and unprincipled men will be enabled 
to subvert the power of the people, and to usurp for themselves 
the reins of government, destroying afterward the very engines 
which have lifted them to unjust dominion. 

Toward the preservation of your Government, and the per- 
manency of your present happy state, it is requisite not only 
that you steadily discountenance irregular opposition to its 
acknowledged authority, but also that you resist with care the 
spirit of innovation upon its principles, however specious the 
pretext. One method of assault may be to effect in the forms 
of the Constitution alterations which will impair the energy of 
the system, and thus to undermine what can not be directly 
overthrown. In all the changes to which you may be invited, 
remember that time and habit are at least as necessary to fix 
the true character of governments as of other human institu- 
tions; that experience is the surest standard by which to test 
the real tendency of the existing constitutions of a country; 
that facility in changes upon the credit of mere hypothesis and 
opinion exposes to perpetual change, from the endless variety 
of hypothesis and opinion; and remember especially, that for 
the efficient management of your common interests, in a country 
so extensive as ours, a government of as much vigor as is con- 
sistent with the perfect security of liberty is indispensable. 
Liberty itself will find in such a government, with powers prop- 
erly distributed and adjusted, its surest guardian. It is, indeed, 
little else than a name, where the government is too feeble to 
withstand the enterprises of faction, to confine each member 
of society within the limits prescribed by the laws, and to main- 
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tain all in the secure and tranquil enjoyment of the rights of 
person and property. 

I have already intimated to you the danger of parties in the 
State, with particular reference to the founding of them upon 
geographical discriminations. Let me now take a more com- 
prehensive view, and warn you in the most solemn manner 
against the baneful effects of the spirit of party generally. 

This spirit, unfortunately, is inseparable from our nature, 
having its root in the strongest passions of the human mind. It 
exists under different shapes in all governments, more or less 
stifled, controlled, or repressed; but in those of the popular form 
it is seen in its greatest rankness, and is truly their worst 
enemy. 

The alternate domination of one faction over another, sharp- 
ened by the spirit of revenge natural to party dissension, which 
in different ages and countries has perpetrated the most horrid 
enormities, is itself a frightful despotism. But this leads at 
length to a more formal and permanent despotism. The dis- 
orders and miseries which result gradually incline the minds of 
men to seek security and repose in the absolute power of an in- 
dividual, and sooner or later the chief of some preyailing fac- 
tion, more able or more fortunate than his competitors, turns 
this disposition to the purposes of his own elevation on the 
ruins of the public liberty. 

Without looking forward to an extremity of this kind, which 
nevertheless ought not to be entirely out of sight, the common 
and continual mischiefs of the spirit of party are sufficient to 
make it the interest and duty of a wise people to discourage 
and restrain it. 

It serves always to distract the publie councils and enfeeble 
the public administration. It agitates the community with ill- 
founded jealousies and false alarms; kindles the animosity of 
one party against another; foments occasional riot and insurrec- 
tion. It opens the door to foreign influence and corruption, 
which finds a facilitated access to the Government itself through 

the channels of party passion. Thus the policy and will of one 
country are subjected to the policy and will of another. 

There is an opinion that parties in free countries are useful 
checks upon the administration of the government, and serve to 
keep alive the spirit of liberty. This, within certain limits, is 
probably true; and in governments of a monarchical cast, pa- 
triotism may look with indulgence, if not with favor, upon the 
spirit of party. But in those of popular character, in govern- 
ments purely elective, it is a spirit not to be encouraged. From 
the natural tendency, it is certain there will always be enough 
of that spirit for every salutary purpose; and there being con- 
stant danger of excess, the effort ought to be by force of public 
opinion to mitigate and assuage it. A fire not to be quenched, 
it demands a uniform vigilance to prevent its bursting into a 
flame, lest instead of warming it should consume. 

It is important, likewise, that the habits of thinking in a free 
country should inspire caution in those intrusted with its ad- 
ministration to confine themselves within their respective con- 
stitutional spheres; avoiding, in the exercise of the powers of 
one department, to encroach upon another. The spirit of en- 
croachment tends to consolidate the powers of all the depart- 
ments in one, and thus to create, whatever the form of govern- 
ment, a real despotism. A just estimate of that love of power 
and proneness to abuse it which predominate in the human 
heart, is sufiicient to satisfy us of the truth of this position. 
The necessity of reciprocal checks in the exercise of political 
power, by dividing and distributing it into different depositories, 
and constituting each the guardian of the public weal against in- 
vasions of the other, has been evinced by experiments ancient 
and modern, some of them in our country and under our own 
eyes. To preserve them must be as necessary as to institute 
them. If, in the opinion of the people, the distribution or modi- 
fication of the constitutional powers be in any particular wrong, 
let it be corrected by an amendment in the way in which the 
Constitution designates, But let there be no change by usurpa- 
tion; for though this in one instance may be the instrument of 
good, it is the customary weapon by which free governments are 
destroyed. The precedent must always greatly overbalance in 
permanent evil any partial or transient benefit which the use can 
at any time yield. 

Of all the dispositions and habits which lead to political pros- 
perity, religion and morality are indispensable supports. In 
vain would that man claim the tribute of patriotism who should 
labor to subvert these great pillars of human happiness—these 
firmest props of the duties of men and citizens. The mere poli- 
tician, equally with the pious man, ought to respect and to 
cherish them. A volume could not trace all their connection 
with private and public felicity. Let it be simply asked, where 
is the security for property, for reputation, for life, if the sense 
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of religious obligation desert the oaths which are the instru- 
ments of investigation in courts of justice? And let us with 
caution indulge the supposition that morality can be maintained 
without religion. Whatever may be conceded to the influence 
of refined education on minds of peculiar structure, reason and 
experience both forbid us to expect that national morality can 
prevail in exclusion of religious principles. 

It is substantially true that virtue or morality is a necessary 
spring of popular government. The rule, indeed, extends with 
more or less force to every species of free government. Who 
that is a sincere friend to it can look with indifference upon at- 
tempts to shake the foundation of the fabric? Promote, then, 
as an object of primary importance, institutions for the general 
diffusion of knowledge. In proportion as the structure of a 
government gives force to public opinion, it is essential that 
public opinion should be enlightened. 

As a very important source of strength and security, cherish 
public credit. One method of preserving it is to use it as spar- 
ingly as possible, avoiding occasions of expense by cultivating 
peace, but remembering, also, that timely disbursements to pre- 
pare for danger frequently prevent much greater disbursements 
to repel it; avoiding likewise the accumulation of debt, not only 
by shunning occasions of expenses, but by vigorous exertions in 
time of peace to discharge the debts which unavoidable wars 
have occasioned, not ungenerously throwing upon posterity the 
burden which we ourselves ought to bear. The execution of 
these maxims belongs to your representatives; but it is neces- 
sary that public opinion should cooperate. To facilitate to them 
the performance of their duty, it is essential you should prac- 
tically bear in mind that toward the payment of debts there 
must be revenue; that to have revenue there must be taxes; 
that no taxes can be devised which are not more or less incon- 
venient and unpleasant; that the intrinsic embarrassment in- 
separable from the selection of the proper objects, which is al- 
ways a choice of difficulties, ought to be a decisive motive for a 
candid construction of the conduct of the Government in mak- 
ing it, and for a spirit of acquiescence in the measures for ob- 
taining revenue which the public exigencies may at any time 
dictate. 

Observe good faith and justice toward all nations. Cultivate 
peace and harmony with all. Religion and morality enjoin this 
conduct; and can it be that good policy does not equally enjoin 
it? It will be worthy of a free, enlightened, and, at no distant 
period, a great nation to give to mankind the magnanimous 
and too novel example of a people always guided by an exalted 
justice and benevolence. Who can doubt that in the course of 
time and things the fruits of such a plan would richly repay 
any temporary advantages that might be lost by a steady adher- 
ence to it? Can it be that Providence has connected the perma- 
nent felicity of a nation with its virtue? The experiment, at 
least, is recommended by every sentiment which ennobles human 
nature. Alas! it is rendered impossible by its vices. 

In the execution of such a plan, nothing is more essential than 
that permanent, inveterate antipathies against particular na- 
tions, and passionate attachments for others, should be excluded ; 
and that in the place of them just and amicable feelings toward 
all should be cultivated. The nation which indulges toward an- 
other an habitual hatred or an habitual fondness is in some de- 
gree a slave. It is a slave to its animosity or to its affection, 
either of which is sufficient to lead it astray from its duty and 
its interest. Antipathy in one nation against another disposes 
each more readily to offer insult and injury, to lay hold of slight 
causes of umbrage, and to be haughty and intractable when 
accidental or trifling occasions of dispute occur. 

Hence, frequent collisions and obstinate, envenomed, and 
bloody contests. The nation, prompted by ill will and resent- 
ment, sometimes impels to war the government contrary to the 
best calculations of policy. The government sometimes partici- 
pates in the national propensity, and adopts through passion 
what reason would reject. At other times, it makes the ani- 
mosity of the nation subservient to the projects of hostility, in- 
stigated by pride, ambition, and other sinister and pernicious 
motives. The peace often, sometimes perhaps the liberty, of 
nations has been the victim. 

So, likewise, a passionate attachment of one nation for an- 
other produces a variety of evils. Sympathy for the favorite 
nation, facilitating the illusion of an imaginary common inter- 
est in cases where no real common interest exists, and infusing 
into one the enmities of the other, betrays the former into a 
participation in the quarrels and the wars of the latter without 
adequate inducements or justification. It leads, also, to con- 
cessions to the favorite nation of privileges denied to others, 
which are apt doubly to injure the nation making the conces- 
sions, by unnecessarily parting with what ought to haye been 
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retained, and by exciting jealousy, ill will, and a disposition to 
retaliate, in the parties from whom equal privileges are with- 
held; and it gives to ambitious, corrupt, or deluded citizens 
who devote themselves to the favorite nation facility to betray 
or sacrifice the interest of their own country without odium, 
sometimes even with popularity, gilding with the appearances 
of a virtuous sense of obligation to a commendable deference 
for public opinion, or a laudable zeal for public good, the base 
or foolish compliances of ambition, corruption, or infatuation. 

As avenues to foreign influence in innumerable ways, such 
attachments are particularly alarming to the truly enlightened 
and independent patriot. How many opportunities do they af- 
ford to tamper with domestic factions, to practice the arts of 
seduction, to mislead public opinion, to influence or awe the 
public councils! Such an attachment of a small or weak nation 
toward a great and powerful one dooms the former to be the 
satellite of the latter. Against the insidious wiles of foreign 
infiuence I conjure you to believe me, fellow-citizens, the jeal- 
ousy of a free people ought to be constantly awake, since his- 
tory and experience prove that foreign influence is one of the 
most baneful foes of republican government. But that jeal- 
ousy, to be useful, must be impartial, else it becomes the instru- 
ment of the very influence to be avoided, instead of a defense 
against it. Excessive partiality for one foreign nation and 
excessive dislike for another cause those whom they actuate to 
see danger only on one side and serve to veil and eyen second 
the arts of infiuence on the other. Real patriots who may re- 
sist the intrignes of the favorite are liable to become suspected 
and odious, while its tools and dupes usurp the applause and 
confidence of the people to surrender their interests. 

The great rule of conduct for us in regard to foreign nations 
is, in extending our commercial relations, to have with them 
as little political connection as possible. So far as we have 
already formed engagements, let them be fulfilled with perfect 
good faith. Here let us stop. 

Europe has a set of primary interests which to us have none 
or a very remote relation. Hence she must be engaged in fre- 
quent controversies, the causes of which are essentially foreign 
to our concerns. Hence, therefore, it must be unwise in us to 
implicate ourselves by artificial ties in the ordinary vicissitudes 
of her politics, or the ordinary combinations and collisions of 
her friendships or enmities. 

Our detached and distant situation invites and enables us to 
pursue a different course. If we remain one people, under an 
efficient government, the period is not far off when we may defy 
material injury from external annoyance; when we may take 
such an attitude as will cause the neutrality we may at any 
time resolve upon to be scrupulously respected; when belliger- 
ent nations, under the impossibility of making acquisitions upon 
us, will not lightly hazard the giving us provocation; when we 
may choose peace or war as our interests, guided by justice, 
shall counsel. 

Why forego the advantages of so peculiar a situation? Why 
quit our own to stand on foreign ground? Why, by interweav- 
ing our destiny with any part of Europe, entangle our peace 
and prosperity in the toils of European ambition, rivalship, in- 
terest, humor, or caprice? 

It is our true policy to steer clear of permanent alliances 
with any portion of the foreign world, so far, I mean, as we 
are now at liberty to do; for let me not be understood as capa- 
ble of patronizing infidelity to existing engagements. I hold 
the maxim no less applicable to public than to private affairs, 
that honesty is always the best policy. I repeat, therefore, let 
those engagements be observed in their genuine sense. But in 
my opinion, it is unnecessary, and would be unwise to extend 
them. 

Taking care always to keep ourselves by suitable establish- 
ments on a respectable defensive posture, we may safely trust 
to temporary alliances for extraordinary emergencies. 

Harmony and a liberal intercourse with all nations are recom- 
mended by policy, humanity, and interest. But eyen our com- 
mercial policy should hold an equal and impartial hand; neither 
seeking nor granting exclusive favors or preferences; consulting 
the natural course of things; diffusing and diversifying by gen- 
tle means the stream of commerce, but forcing nothing; estab- 
lishing with powers so disposed (in order to give to trade a 
stable course, to define the rights of our merchants, to enable 
the Government to support them) conventional rules of inter- 
course, the best that present circumstances and natural opinion 
will permit, but temporary and liable to be from time to time 
abandoned or varied as experience and circumstances shall dic- 
tate; constantly keeping in view that it is folly in one nation 
to look for disinterested favors from another—that it must pay 
with a portion of its independence for whatever it may accept 
under that character—that by such acceptance it may place 


itself in the condition of having given equivalents for nominal 
favors, and yet of being reproached with ingratitude for not 
having given more. There can be no greater error than to ex- 
pect or calculate upon real favors from nation to nation. It is 
an illusion which experience must cure, which a just pride 
ought to discard. 

In offering to you, my countrymen, these counsels of an old 
affectionate friend, I dare not hope they will make the strong 
and lasting impression I could wish—that they will control the 
usual current of the passions or prevent our Nation from run- 
ning the course which has hitherto marked the destiny of na- 
tions. But if I may even flatter myself that they may be pro- 
ductive of some partial benefit, some occasional good—that they 
may now and then recur to moderate the fury of party spirit, 
to warn against the mischiefs of foreign intrigue, to guard 
against the impostures of pretended patriotism—this hope will 
be a full recompense for the solicitude for your welfare by 
which they have been dictated. 

How far in the discharge of my official duties I have been 
guided by the principles which have been delineated, the public 
records and the other evidences of my conduct must witness to 
you and the world. To myself, the assurance of my own con- 
5 is, that I have at least believed myself to be guided by 

em. 

In relation to the still subsisting war in Europe, my proclama- 
tion of the 22d of April, 1793, is the index to my plan. Sanc- 
tioned by your approving voice, and by that of your representa- 
tives in both Houses of Congress, the spirit of that measure 
has continually governed me, uninfluenced by any attempts to 
deter or divert me from it. 

After deliberate examination, with the aid of the best lights 
I could obtain, I was well satisfied that our country, under all 
the circumstances of the case, had a right to take, and was 
bound in interest and duty to take, a neutral position. Having 
taken it, I determined, as far as should depend upon me, to 
maintain it with moderation, perseverance, and firmness. È 

The considerations which respect the right to hold this con- 
duct, it is not necessary on this occasion to detail. I will only 
observe that according to my undertsanding of the matter, that 
right, so far from being denied by any of the belligerent powers, 
has been virtually admitted by all. 

The duty of holding a neutral conduct may be inferred, with- 
out anything more, from the obligation which justice and hu- 
manity impose on every nation, in cases in which it is free to 
act, to maintain inviolate the relations of peace and amity 
toward other nations. 

The inducements of interest for observing that conduct will 
best be referred to your own reflections and experience. With 
me, a predominant motive has been to endeavor to gain time 
to our country to settle and mature its yet recent institutions, 
and to progress without interruption to that degree of strength 
and constancy which it is necessary to give it, humanly speak- 
ing, the command of its own fortune. 

Though in reviewing the incidents of my administration I am 
unconscious of intentional error, I am nevertheless too sensible 
of my defects not to think it probable that I may have com- 
mitted many errors. Whatever they may be, I fervently be- 
seech the Almighty to avert or mitigate the evils to which they 
may tend. I shall also carry with me the hope that my country 
will never cease to view them with indulgence, and that, after 
forty-five years of my life dedicated to its service with an up- 
right zeal, the faults of incompetent abilities will be consigned 
to oblivion, as myself must soon be to the mansions of rest. 

Relying on its kindness in this as in other things, and actuated 
by that fervent love toward it which is so natural to a man 
who views in it the native soil of himself and his progenitors 
for several generations, I anticipate with pleasing expectations 
that retreat in which I promise myself to realize without alloy 
the sweet enjoyment of partaking in the midst of my fellow- 
citizens the benign influence of good laws under a free govern- 
ment—the ever favorite object of my heart, and the happy re- 
ward, as I trust, of our mutual cares, labors, and dangers. 

Go: WASHINGTON. 

Unirep States, 19th September, 1796. 

[Prolonged applause.] 

Mr. SULZER. Mr. Speaker, I now ask unanimous consent to 
have the Clerk read a short and splendid editorial from the 
New York American of last Sunday, appropriate to the occa- 
sion, on George Washington, entitled “ Washington’s inspira- 
tion.” It will only take a few minutes. 

Mr. KEIFER. I do not like to object to these things, but 
there are so many of them—— 

Mr. SULZER. This will only take a few minutes. 

Mr. TAWNEY. I demand the regular order. 

The SPHAKER. The regular order is demanded. 
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Mr. SULZER. I ask unanimous consent to print the editorial 
in the RECORD. 

The SPEAKER. 
mous consent to print the editorial in the RECORD. 


The gentleman from New York asks unani- 


Mr. GAINES of West Virginia. What is it proposed to put 
in the RECORD? 

Mr. SULZER. An editorial from yesterday’s New York 
American, entitled “ Washington’s inspiration.” 

Mr. MANN. That is all right, but who wrote it? 

Mr. SULZER. One of the editorial writers, I presume, on 
the New York American. 

Mr. MANN. I object. 


OMNIBUS CLAIMS BILL. 


Mr. MACON. Mr. Speaker, I ask unanimous consent that I 
may at this time have read, for information, the order which I 
send to the Clerk’s desk, with a view of asking unanimous con- 
sent for its present consideration. 

The SPEAKER. The gentleman from Arkansas asks unani- 
moos consent for present consideration of the omnibus claims 

ill. 

Mr. MACON. It is in order to send the omnibus war claims 
bill to conference. 

Mr. PAYNE. I object. 

Mr. MACON. I would like to have it read for information. 
If the gentleman will withhold his objection, he may save time 
by doing so. 

Mr. PAYNE. Does the gentleman ask unanimous consent for 
the present consideration of the omnibus claims bill? 

Mr. MACON. Mr. Speaker, I ask for the reading of the order 
for the information of the House. 

The SPEAKER. The Clerk will report the request. 

The Clerk read as follows: 

Ordered, That H. R. 15372, commonly known as the “ omnibus war 
claims pill,” be taken from the Speaker's table and the Senate amend- 
ments thereto disagreed to; that the same be referred to a con- 
ference committee, with instructions to insist upon the House dis- 
agreement to all the Senate amendments thereto, except such as pro- 
vide for the payment for property actually taken, destroyed, or used 
by the Federal Army during the war between the States where claims 
therefor have been duly referred to the Court of Claims and proper 
findings had thereon as to the loyalty of the owner and the character 
and value of the property. 

Mr. MANN. Reserving the right to object, I beg to say to 
the gentleman that that bill is not on the Speaker’s desk at all. 
It would be impossible to take it from the Speaker’s desk. For 
the present, therefore, I object. 

ORDER OF BUSINESS. 

Mr. TAWNEY. I move that the House resolve itself into the 
Committee of the Whole House on the state of the Union for 
the further consideration of the sundry civil appropriation bill 
(H. R. 28245). 

Mr. SULZER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman from New York rises to a 
parliamentary inquiry. 

Mr. SULZER. Mr. Speaker, I desire to know if my request 
for unanimous consent to print that editorial in the Recorp was 
objected to? 

The SPEAKER. The regular order was demanded. 

Mr. SULZER. By whom, Mr. Speaker? 

The SPEAKER. By the gentleman from Minnesota [Mr. 
TAWNEY]. 

Mr. TAWNEY. No; I did not understand that the request of 
the gentleman from New York [Mr. Sutzer] was objected to, 
to print the editorial in the Rxconp. 

Mr. MANN. I shall not object, if the gentleman himself 
wishes to print it as a part of his remarks. 

Mr. SULZER. I do. 

Mr. MANN. But to print it otherwise—— 

The SPEAKER. Is there objection to the gentleman from 
New York printing as a part of his remarks the editorial indi- 
cated? 

Mr. WILLIAMS. Mr. Speaker, reserving the right to object, 
I wish to say in explanation that this reading of Washington's 
Farewell Address is a time-honored observance, and I think 
it is better to keep up the precedent as it has existed, and to 
read simply George Washington’s Farewell Address, and not 
to couple it with the utterances of editors or of others. I shall 
therefore object. [Applause.] 

The SPEAKER. Objection is heard. 

Mr. GARDNER of Massachusetts. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. GARDNER of Massachusetts. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr, GARDNER of Massachusetts. The“ gentleman from Mas- 
sachusetts ” got up to offer a privileged resolution, and the Chair 
recognized the gentleman. Then the gentleman from Minnesota 


arose and without waiting for recognition proceeded to make 
a motion to go into Committee of the Whole House on the state 
of the Union, 

The SPEAKER. The Chair understood that the gentleman 
from Massachusetts intended to present, not a question of privi- 
lege, but a privileged question. The Chair does not recollect 
whether the gentleman was recognized, but the gentleman from 
Minnesota rose also to make a privileged motion, and the Chair 
will have to find out which is of the higher privilege. 

Mr, TAWNEY. Mr. Speaker, the motion I made to go into 
Committee of the Whole House on the state of the Union for 
the further consideration of the sundry civil appropriation bill 
was made an hour ago, before the reading of the Farewell 
Address, 

The SPEAKER. And still the Chair will have to ascertain 
which is of the higher privilege. 

Mr. GARDNER of Massachusetts. Assuming that it is of 
equal privilege, I beg to bring to the attention of the Chair the 
fact that I was recognized. ` 

The SPEAKER. The Chair will determine whether it is of 
equal or higher privilege. The Clerk will read the resolution. 

The Clerk read as follows: 


House resolution 556. 

Resolved, That the Secretary of Commerce and Labor be requested to 
inform the House of Representatives as to the following matters: 

(a) What number of aliens were admitted into the United States 
during the fiscal year ending June 30, 1908, under the allowed claim of 
theretofore acquired permanent domicile in the United States. 

(b) What number of aliens so admitted would, but for such domicile, 
have been inadmissible. 

(c) What number of aliens during this period were admitted on 
parole or temporarily, 2 

The SPEAKER. The gentleman from Massachusetts intends 
to follow this with a motion to discharge the committee? 

Mr. GARDNER of Massachusetts. Discharge the committee 
and ask for immediate consideration. 

The SPEAKER. The Chair is of the opinion that the motion 
of the gentleman from Minnesota is of higher privilege. 

Mr. GARDNER of Massachusetts. I ask the gentleman from 
Minnesota to withhold his motion. 

Mr. TAWNEY. In order that we may save time, Mr. Speaker, 
and get into Committee of the Whole for the consideration of the 
sundry civil bill as soon as possible, I will withhold the motion. 

The SPEAKER. The gentleman from Massachusetts moves 
to discharge the Committee on Immigration and Naturalization 
from the consideration of the resolution which has been read, 
and agree to the same. 

Mr. GAINES of West Virginia. I ask unanimous consent to 
agree to the resolution. Nobody seems to object to it. 

The SPEAKER. Is there objection? 

There was no objection. 

The resolution was agreed to. 


SUNDRY CIVIL APPROPRIATION BILL, 


Mr. TAWNEY. Now, Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole House on the state 
of the Union for the further consideration of the sundry civil 
appropriation bill (H. R. 28245). 

The question was taken; and on a division (demanded by 
Mr. Macon), there were 151 ayes and 10 noes, 

Mr. MACON. No quorum, Mr. Speaker. 

The SPEAKER. The Chair will count. 

Mr, MACON. But we have just had a count. 

The SPEAKER. Perhaps some gentlemen did not vote. 

Mr. MACON. I can not conceive of a count that would make 
it more certain than the count we have just had. 

The SPEAKER. Some gentlemen did not rise. The Chair 
will count. 

Mr. WATSON. Mr. Speaker, I think this whole question can 
be smoothed out without difficulty. The gentleman from Arkan- 
sas wants the privilege of speaking ten minutes on the resolu- 
tion. 

The SPEAKER. One hundred and ninety-seven Members pres- 
ent; a quorum. The ayes have it, and the motion is agreed to, 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the consideration of 
the sundry civil appropriation bill, with Mr. Watson in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the sundry civil appropriation bill. General debate has been 
fixed at two hours, one hour to be controlled by the gentleman 
from Minnesota [Mr. TAwNET] and one hour by the gentleman 
from New York [Mr. FITZGERALD]. 

Mr. FITZGERALD. Mr. Chairman, I now yield one hour to 
the gentleman from Illinois [Mr. RAINEY]. 
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Mr. RAINEY. Mr. Chairman, I have not been a Member of 
this body long, as terms of service are reckoned here, but I 
have been a Member long enough to learn that to every Repre- 
sentative in Congress early in his career two methods of prog- 
ress present themselyes—one a particularly easy and pleasant 
method, the other harder and more difficult. If you select the 
first and the more easy career, it is only necessary for you to 
remember that you must not attack wrong in high places if 
you see it; you must not antagonize great corporations or men 
of great wealth, unless you do it in general terms. You must 
absolutely fail to see evidence of individual guilt in public 
matters, or if you do see it, you must keep still about it. If 
you pursue this course your stay in Washington will be pleas- 
ant and agreeable; White House dinners follow and an entrée 
into the constantly increasing winter colony of millionaires in 
this capital city. If you are a lawyer of some experience, this 
course opens up for you possibilities of lucrative employment 
and large retainers in New York City at the close of your con- 
gressional career, and sometimes even sooner than that. 

If, however, you come here with a more serious motive and 
select the other course, you may expect to encounter difficulties. 
In the first place, you must not expect to be invited to partici- 
pate in thé social functions of the very rich, even if you would 
like to be invited. If, in the discharge of your duties under 
the oath you have taken, you discover and denounce gross im- 
proprieties affecting the administration and men in high posi- 
tion, you may expect to be villified, abused, and misrepresented 
in the editorial columns of the newspapers friendly to the ad- 
ministration, and you must expect to be abused and misrepre- 
sented on this floor by the representatives of the interests you 
attack. 

On the 26th day of January I discussed at some length on 
this floor certain matters pertaining to the Republic of Panama, 
and the connection of the present administration and its ad- 
visers with the same. I followed it up with one or two shorter 
speeches on the same subject later on, and I have succeeded in 
bringing upon myself vilification, misrepresentation, and abuse, 
almost without a parallel in the history of this body. 

I know now that if you are a Member of Congress you are at 
liberty 
you do not hit the mark. I succeeded in hitting the mark, and 
from more than one direction there has gone up a shout of dis- 
approval. Immediately after my speech of January 26 there 
went up from the present administration signals of distress— 
violent C. Q. D. signals of distress—and every administration 
paper seems to have steamed out to the rescue, The approved 
method of rescue seems to be to launch at me in the editorial 
columns of these papers the grossest misrepresentation and the 
vilest abuse. I have been described as violating my privileges 
as a Member of this body. It is said I got the information and 
the evidence upon which I based my argument from ex-convicts 
and blackmailers, and that charge was also solemnly made 
from this floor by a representative of the interests I assailed. 
My picture is being printed in many papers with the informa- 
tion that this is the picture of a Member of Congress who is 
charged with getting his information from ex-conyicts and 
blackmailers. The President of the United States finds it 
proper to give to the press a letter addressed to the representa- 
tive of an alleged Republic, in which he refers to me by name 
and makes a personal attack upon me. The President-elect, 
hurrying to this capital, heard also the signals of distress, and 
if he is reported correctly in the newspapers, responded in the 
same way. If he is correctly reported, and if he referred to 
me in the speeches he made on his way here, he has grossly 
misrepresented what I said. 

It is the grossest misrepresentation, from whatever source it 
may come, to say that at any time, in any address, or in any 
way, I have ever placed myself in opposition to the Panama 
Canal. In my speech on this floor I simply called attention to 
certain evidences of graft in connection with our operations 
there. I have been most loyal at all times to the officials in 
charge of the work there. True loyalty to this great enterprise 
means that you must expose and denounce all kinds of graft in 
connection with it in order to avoid the pitfalls into which the 
French companies fell, and I propose to do this whether it 
meets with the approval of the next President of the United 
States or not. 

It has never happened before in the history of the country that 
a President of the United States has personally assailed and 
has attempted to belittle a Member of Congress in an alleged 
diplomatic communication. 

Mr. DOUGLAS. Will the gentleman yield for a question? 

Mr. RAINEY. Yes. 

Mr. DOUGLAS. Is it not also true that it is the first time 
in the history of the country that such a thing became neces- 


sary? 


to shoot as much as you would like to shoot, provided | 


Mr. RAINEY. Such a thing can never be necessary under 
the Constitution of the United States; and I. recommend the 
reading of that Constitution to the gentleman, and to all of you 
gentlemen, including the gentleman who has just interrupted 
me with this insulting question, who upon this floor have re- 
sorted in your replies to me to personal abuse, who took ad- 
vantage of my absence from this city to say upon this floor 
that which took less courage to say when I was gone than when 
I was here. [Applause on the Democratic side.] I want to 
say to every one of them, and to you—— 

Mr. MANN. Is the gentleman making the same remark when 
these other gentlemen are absent, now, with less courage than if 
they were present? 

Mr. RAINEY. Certainly not. I am talking of when I was 
away. I want to say you are perfectly safe, all of you. I am 
not going to retort in kind. I decline to descend to that level of 
debate in this House. [Applause on the Democratic side.] 

If it has happened before, I assert without fear of successful 
contradiction that it has never before happened that by order of 
the President the communication was given out to the press for 
publication in this country. This communication was not in- 
tended for Panama. It was intended merely for publication 
here. It has never happened before that a President-elect, three 
weeks before his inauguration, has in a public speech assailed 
any Member of Congress and misrepresented the remarks made 
by him on this floor. 

I did not attack the canal. I am as good a friend of the 
project as he has ever been. I simply attacked the graft con- 
nected with this enterprise there and just now developing; and 
in this attack I ought to have, as a matter of right, the support 
and cooperation of the President of the United States and of 
the President-elect. 

I talked for nearly two hours on this floor in discussing 
these questions without once violating the rules of this House; 
but the responses made to my speech by the representatives on 
this floor of William Nelson Cromwell in almost every sen- 
tence violated the rules of debate, 

I represent here that district in Illinois where the great Lin- 
coln spent his youth and young manhood and the mature years 
of his life, and on that account I felt it was my duty to leave 
my work here and go to another city to deliver an address on 
the occasion of the celebration of the one hundredth anniver- 
sary of his birth. I had every reason to believe that Congress 
would adjourn on that day after the morning hour out of re- 
spect to his memory. Congress did not adjourn, however, and 
upon examining the Recorp for that day I find the time was 
spent eulogizing Lincoln and William Nelson Cromwell and 
attacking me. The fact that I was going away was well 
known. The fact that I was going to speak in another city was 
announced in the Washington papers. The representatives of 
William Nelson Cromwell, however, selected that occasion to 
make their attacks on me on the floor of this House. To any- 
one who reads what they said the reason for the selection of 
this particular time is apparent—it req much less courage 
to say what they said about me in my absence than in my 
presence. They did not abuse and misrepresent me on this 
floor in the heat of extemporaneous debate. They read, each 
of them, from manuscript, every word carefully written out. 
One of them read his speech from manuscript prepared, as he 
admitted himself, by William Nelson Cromwell. 

I want again to say to you who so grossly misrepresented the 
facts and who so grossly violated the proprieties in your attacks 
on me that you need not be afraid. I am not going to retort in 
kind. I decline to descend to that level. I want to say to all 
those who are spending so much time abusing me that I have 
not yet even commenced this fight. I have only trained my 
guns on some of the least objectionable features in connec- 
tion with Panama matters. But I have caught the enemy un- 
prepared. I have never yet discussed or even remotely referred 
to my resolution to investigate the Panama Canal purchase and 
the distribution of the $40,000,000 that of record appears to have 
been paid to the stockholders of the new French company and 
to the creditors of the old company. The gentlemen abusing 
me will evidently exhaust their vocabularies before I reach 
that matter. But I want now to make myself clearly under- 
stood. I want now to say to the President of the United States, 
who seems at the present time to be reading my speeches; I 
want to say to the President-elect, and to all these newspapers 
so anxious to obtain favor with the next administration by 
abusing me and ting what I say in their editorial 
columns; and I want to say to you who have vilified and mis- 
represented me on this floor that I propose to continue this 
fight, and you can not stop me by calling me names and by 

at me a system of personal abuse and misrepresenta- 
tion. I did not come here to represent the interests, and I am 
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not doing it. I am not seeking any sort of recognition at the 
hands of the winter colony of millionaires in Washington. 

I am not asking or expecting employment at the hands of law- 
defying corporations in New York City when my term of service 
here has ended. While I am here I expect to discharge my full 
duty, under my oath, to my district and to my State. The fact 
that at the very commencement of this fight I have encountered so 
much and such violent vituperation and abuse convinces me that 
I am proceeding in the right direction, and makes me more de- 
termined than ever to continue the fight to the end. I spoke the 
truth on this floor on the 26th day of January. They know I 
did, and you know I did, and now that these replies are all in, I 
want briefly to examine what I said in the speech I made on 
that occasion and the evidence I produced in support thereof, 
in order that the country may know how much of it has been 
admitted or denied, and how much of it I obtained from ex- 
convicts and blackmailers. 

These abusive speeches had evidently been prepared in ad- 
vance, expecting me to discuss the resolution I introduced in 
Congress on the first day of this session. 

I have before me here the resolution I introduced on the first 
day of this session. I expect to print it at this part of my 
speech. In the limited time I have, it will be impossible for me 
to read in full documents that I expect to refer to and to read 
in part, and I ask unanimous consent at this point to insert this 
resolution and other papers and documents to which I shall 
refer, either in my speech or in the appendix thereto, and to 
extend my remarks. 

The CHAIRMAN, The gentleman from Illinois asks unani- 
mous consent to extend his remarks in the Record. Is there 
objection? [After a pause.] The Chair hears none, and it is 
so ordered. 

Mr. RAINEY. Mr. Chairman, this is the resolution: 

Resolved, That a committee of five Members of the House be ap- 

inted by the Speaker to investigate the purchase by the United 

tates of the Panama Canal property, with the view of ascertaining 
how much of the $40,000,000 which appears of record to have been 

id to the French com aby was really paid to said company, or for 

e stock or holdings o d com y, or to the French Government 
for said company; and with a view also of ascertaining how much 
of said sum, if any, was directly or indirectly paid to American citizens 
or to an American syndicate; and with a view of ascertaining whether 
any Member of either branch of the Congress of the United States in 
an official capacity profited directly or indirectly by said transaction: 
Provi That the said committee shall haye parer to send for per- 

papers and to examinc witnesses, and also to employ a ste- 
nographer and one clerk. Said committee shall report the result of 
its investigation to the House, with such recommendations as it may 
deem proper: Provided further, That the expenses incurred hereunder 
shall id out of the contingent fund of the House on vouchers 
approved by the chairman. 

I did not discuss this resolution. I did not mention it. I did 
not refer to it even remotely ; and yet the gentlemen attempting to 
answer me on this floor assume in their speeches that I talked 
about nothing else, and their arguments—that portion of them 
not devoted to abuse and misrepresentation of me—simply deal 
with the canal purchase and the distribution of the $40,000,000, 
The press agencies of Mr. Cromwell, in the matter they sent 
out, represent me as talking to my resolution. 

I have only commenced the investigation of the subject em- 
braced in this resolution. I have so far refused to discuss 
it or to mention it in private conversation or on this floor, 
but I can assure Mr. Cromwell that the time will come when I 
will discuss it on this floor, and when I do he and his repre- 
sentatives will have something to answer. I am not going to 
be led now into the discussion of this resolution and the sub- 
jects embraced therein. 

In my speech of the 26th day of January, and in subsequent 
speeches, I called attention to the graft which always surrounds 
great enterprises of this character, and which brought destruc- 
tion to the French companies, and then I called attention to the 
fact that we had also commenced to drift in the direction of the 
rocks upon which the French companies were destroyed, and 
that already the Canal Zone was being made the dumping 
ground for property which the owners wanted to sell and for 
which no other purchaser could be found than the United 
States. In support of that assertion I discussed the purchase 
of the Tremont and the Shawmut, and no man has yet denied 
my statements upon this floor with reference to the purchase of 
these vessels. In brief, these are the facts I charged, and I 
did not get my information from ex-convicts and blackmailers. 
The official records of this Government present all the informa- 
tion I gave to the House in this connection. 

The Shawmut and the Tremont were for sale. They were 
absolutely without value to their owners, a Massachusetts 
steamship company. ‘They were tied up at the wharf in Seattle, 
out of commission. The Isthmian Canal Commission in their 
estimates never asked for the purchase of these vessels, nor of 
any This expenditure of money was not contained in 


sons an 


the estimates. After the bill in question reached the Senate, an 
amendment was put on, mandatory in its character, which com- 
pelled the Secretary of War to buy these two ships, which per- 
mitted him no election, and under that amendment these were 
the only ships in all the world he could have purchased. It 
was purely an administration amendment. I undertake to say 
that no man in this body knew that under it no other ships 
could be bought. No man in this body dare now make that ad- 
mission and expect his constituents to return him to the next 
Congress. Under this amendment over a million dollars was 
expended for these two particular ships. These are the facts. 
They can not be denied. I challenge denial on this floor. No 
man has attempted to deny this. In reply, I am simply charged 
with obtaining the information upon which I based my speech 
of the 26th day of January from ex-conviets and blackmailers, 
A Representative from Massachusetts, upon this floor, gave a 
certificate of good moral character to a Senator of the United 
States, insisted that the Boston steamship company had been 
unfortunate in business, and contended that we may need these 
vessels for the purpose of carrying cement to the Canal Zone 
at some time in the future. No other answer has been made 
or attempted, and I therefore charge this graft upon the ad- 
ministration. With a deficit in the Treasury of $84,000,000, con- 
stantly increasing, with the prospect of an expenditure within 
the next few years of three or four hundred million dollars 
for canal purposes, out of consideration for a Boston corpora- 
tion, unfortunate, it is said, in business, we took from the Treas- 
ury of the United States, a little over a month ago, over a 
million dollars and permitted it to be distributed among the 
stockholders of that corporation. There is no more glaring in- 
stance of graft than this in all our history as a Nation. 

In my speech I proceeded to show that the statements the 
President of the United States has made with reference to the 
Panama Canal have been at times peculiarly inaccurate, and I 
called attention to his special illustrated Panama Canal message 
of December 15, 1906, sent to Congress after his return from 
his visit to the Isthmus. I called attention to the fact that 
he in that message made the definite statement that the 
Culebra cut was as wide on the top notch at that time as it 
would ever be necessary to make it. He also stated that the 
canal bed in the Culebra cut had at that time been sunk 200 
feet below what it originally was, and he also stated that it 
would be necessary to sink it at that point about 130 feet 
farther. I referred to these three important misstatements of 
fact by which the country has been misled. Since I made my 
speech it is announced that last fall the President himself gave 
the order to widen the Culebra cut two or three hundred feet, 
and that order is now being executed. There are Members of 
this House misled by the statement of the President, who be- 
lieve that the Culebra cut has been lowered 200 feet from where 
the French company left it. As a matter of fact, at the time 
of the President's visit the bed of the cut had not been lowered 
an inch from where the French left it. In constructing the 
Culebra cut the French company left narrow embankments of 
earth extending from one side of it to the other, and upon these 
embankments their little trains of dump cars were drawn back 
and forth. These cross embankments were tunneled at the bot- 
tom in order to permit the water to run through. 

When we commenced our work on the canal, we simply cut 
out these cross embankments, a work of small importance, and 
established a system of permanent benches along the sides of 
the cut. In other respects, at the time of the President's visit 
to the canal, the canal bed was exactly where the French left 
it. I did not get my information on this point from ex-convicts 
and blackmailers. I got my information on this question from 
a study of the plans and conversations with engineers and 
others who knew the facts. No man upon this floor has yet 
ventured to dispute the statement I made as to the inaccuracy of 
the President. Unless the President’s alleged diplomatic letter 
to the President of the Panama Republic can be accepted as a 
reference to this part of my speech, there has been no reply from 
any source. In this letter he simply states that, so far as he 
has knowledge, my statements are unfounded, and I am quite 
willing to admit that in this particular the knowledge he pos- 
sesses is not profound, to say the least. 

I called attention in my speech, at great length, to the vari- 
ous conflicting employments of William Nelson Cromwell, the 
manager and director in fact for the administration of every- 
thing pertaining to the Panama Canal. I did not obtain this 
information from ex-convicts and blackmailers. I obtained it 
all from statements made by William Nelson Cromwell himself 
and by Secretary Taft before the Senate Committee on Inter- 
oceanic Canals, and from other public records printed from time 
to time in Panama matters. The careful digest I made from 
these sources, showing the conflicting employments of this 
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versatile attorney evidently surprised Mr. Cromwell himself. 
The compilation had never before been made. No man attempts 
to deny any of my statements as to his activities, except Mr. 
Cromwell himself, in the speech read for him on the floor of this 
House by the gentleman from New York [Mr. Otcorr], to which 
I shall refer later in my remarks. It remained, however, for 
the gentleman from Massachusetts [Mr. LOVERING], a client, as 
he admitted, of William Nelson Cromwell, to truly represent 
that gentleman and his methods upon this floor. The gentleman 
from Massachusetts simply adopted the method of attack used 
by the press agencies of William Nelson Cromwell, and charged 
me with obtaining the information upon which I based my 
speech, first, from the New York World, and, secondly, from ex- 
convicts and blackmailers. 

I have received no information from the New York World, 
as I stated once before to this same gentleman upon this floor. 
The subjects which I discussed in my speech of January 26 had 
never before that time been discussed or mentioned in any news- 
paper in the United States, and no newspaper in the United 
States was in possession of the facts or of the evidence I pre- 
sented; but since I denied on the floor that I received my in- 
formation from the World, the gentleman has made a discovery, 
and he read here, at the opening of his speech, an interview 
with me which, he states, appeared in the New York World on 
the 22d day of October, 1908. In that interview I appear to 
have made the statement that I proposed when Congress con- 
vened to introduce a resolution for the appointment of a special 
committee to investigate the charges made by the New York 
World with reference to the distribution of the $40,000,000 we 
paid for the canal. I have read the interview placed by the 
gentleman in the CONGRESSIONAL RECORD. It seems to be sub- 
stantially correct. I made the same statements, or similar 
statements, to many reporters about that time at the national 
Democratic headquarters in Chicago and in other places, and 
on the first day of the present session I introduced the resolu- 
tion—the resolution which I have just read in this House, and 
which I have never discussed and did not refer to in my speech 
of January 26. 

I do not remember to have discussed the matter with any 
member of the Democratic national committee, and I certainly 
never received any notice from that organization or from any 
member of it to the effect that I was expected to introduce this 
resolution. If the national committee determined to select me 
to introduce the resolution, they have never yet so advised me. 
I know of no reason why they should not do so, however, and I 
know of no reason why I should not have introduced the resolu- 
tion in question either with or without the consent of the New 
York World or of the Democratic national committee. I intro- 
duced the resolution not knowing that I had been selected by 
the committee for that purpose, and I do not know it now. The 
gentleman either did not read my speech of the 26th of January 
in the Recorp, or if he did read it he has utterly failed to com- 
prehend or understand what I said. In my speech no reference 
whatever was made to anything contained in my resolution. 
The argument of the gentleman from Massachusetts, however, 
is this: I told the New York World that I proposed to introduce 
a resolution to investigate the charges made by that paper. I 
did introduce such a resolution. I made a speech upon an 
entirely different subject. 

Therefore, my statement on the floor that I did not obtain the 
information upon which I based my speech from the New York 
World is untrue. The New York World, he contends, obtained 
its information with reference to the distribution of the $40,- 
000,000 from ex-convicts and blackmailers. Therefore, he in- 
sists, I obtained my information upon which I based my speech 
of January 26 from the New York World and from ex-conviets 
and blackmailers. I submit that such profound logic and acute 
reasoning has never been heard here before. The gentleman 
from Massachusetts has clearly established himself as the 
Socrates of this body. 

I have never asked the New York World for any information 
in my canal investigations, and they have never tendered me 
any. I never asked the New York World for information, sim- 
ply because I knew that some Representative in Congress unable 
to rise to the dignity of a more formidable reply to my speech 
would charge that I got my information from the World, and 
would think that by making this charge he had answered my 
speech. In this I have not been disappointed. Mr. Cromwell 
has found a Member of this body willing to adopt that method 
of reasoning. I want to say, however, that I know of no reason 
why I should not get information from the New York World or 
from any other reliable source. That great paper can take care 
of itself without any help from me in its present difficulties. 

The gentleman from Massachusetts then proceeds at great 
length to denounce the New York World and to disclose an 


astounding story of an alleged attempt to blackmail certain per- 
sons in the United States, and of an alleged attempt to black- 
mail Mr. Cromwell, and he proceeds to eulogize Mr. Cromwell. 
This is absolutely all there is in his speech. He makes no at- 
tempt whatever to deny a single fact I stated; he produces ab- 
solutely no evidence; there is not a sentence in his entire 
speech that can by the most violent stretch of the imagination 
be construed as an answer to anything I said. I know nothing 
of the matters he mentioned. I never heard until he made his 
speech that any persons were trying to get Mr. Cromwell to 
purchase any alleged evidence of the guilt of Mr. Cromwell. I 
know nothing of any attempts to sell any story to the national 
Democratic committee. I never heard of such a thing until 
the gentleman made his speech on this floor. I take it from 
his speech and from the statement which has since been pub- 
lished by Mr. Cromwell that the evidence to which the gentle- 
man from Massachusetts refers as being concocted by blackmail- 
ers had relation to the alleged payment of some part of the 
$40,000,000 we paid for the canal to an American syndicate. I 
did not discuss that matter upon this floor, and the mysterious, 
wonderful method in which the mind of the gentleman from 
Massachusetts operates is the most astounding thing I have yet 
encountered in my investigation of matters connected with the 
Panama Canal. 

In my speech, which the gentleman from Massachusetts [Mr. 
LovERING] and others answered, I discussed merely, upon this 
floor, certain proposed timber legislation in the Republic of 
Panama and certain proposed railroad legislation there, by 
which everything of value on one side of the country went to a 
proposed railroad corporation atid everything of value on the 
other went to a syndicate of Americans. I called attention to 
the fact that the Amador government refused to give its sanc- 
tion to the timber contract. I proved by the records made by 
the present administration in Panama and by the letter of 
Doctor Amador himself that he refused to sign the timber con- 
cession. I insisted that the persons who were interested in the 
spoliation of Panama evidently induced Secretary Taft to inter- 
yene in the recent elections in Panama on behalf of Obaldia. I 
did not charge that the Secretary of War was a party to this 
outrageous attempt to despoil the Republic of Panama. In fact 
I expressly stated that I did not make that charge. I, however, 
showed by the evidence—and I published pages of it in the ap- 
pendix to my speech on that day, January 26—that he did inter- 
vene; that he did force the withdrawal of Arias, leaving the 
field open to Obaldia alone; that on account of his interference 
Obaldia was elected without opposition; and then I published 
the official admission of a member of the cabinet of Obaldia 
showing that his proper cabinet officer had signed this outra. 
geous timber contract. 

I published the evidence he had made himself, to the effect 
that he tried to force it upon the General Assembly of Panama 
and I published in the appendix to my speech pages of evidence 
in support of my propositions, including an interview with 
William Nelson Cromwell, which he has never denied, given 
out to a New York newspaper, in which he most violently re- 
joiced over the fact that Arias had been forced from the field 
and that Obaldia vould be elected without opposition. I dis- 
cussed no other matters in my speech. I referred to nothing 
else. The press agents of Mr. Cromwell and the gentlemen who 
have spoken upon this floor are only attempting to throw dust 
on the issues I raised and to obscure the evidence I presented 
by setting up straw men here in this House and then knocking 
them over. s 

In my speech I said I did not know who was back of Ran- 
dolph G. Ward in his railroad operations. I do not know now, 
but I commented upon the entire harmony with which both 
plans were proceeding as indicating a possible agreement be- 
tween the promoters of each. The anxiety displayed by Wil- 
liam Nelson Cromwell and by others to escape the charge of 
even of the remotest connection with either of these schemes is 
absolute proof of the infamous character of both projects and 
makes it unnecessary for me to discuss or to explain further 
the provisions of either of them. 

All the evidence I produced in support of my assertions is 
printed in the CONGRESSIONAL Recorp, immediately following 
my speech of January 26. A casual examination of it by any 
person of only a moderate degree of industry ought to estab- 
lish the fact that I have made out my case. In the appendix 
to my speech I stated the origin of the evidence I presented, and 
told where it came from and where I obtained it. I obtained 
it nearly all from the Isthmus of Panama, open letters and 
documents, many of them published in the Spanish editions of 
the papers there, and translated by competent persons at my 
expense. If those editors of administration papers throughout 
the country who are abusing me and misrepresenting the 


1909. 


CONGRESSIONAL RECORD—HOUSE. 


2887 


source of my information, were possessed of the slightest de- 
gree of industry and fairness, they could find the source of my 
information by examining the appendix to my speech in the 
CONGRESSIONAL Recorp. I regret that I am not able financially 
to have this great mass of evidence printed and sent out to the 
thousands of persons who have written to me requesting me to 
send it to them. A Member of Congress can have such docu- 
ments printed only at his own expense. This fact is not gen- 
erally known. I have back of me no great corporations, no 
men worth millions, who are assisting me in the fight I am 
making. I regret exceedingly that I am unable to comply with 
the requests upon me for copies of my speeches on this ques- 
tion and for copies of the appendix to the same. I can not even 
undertake, with the limited means I control, to employ stenog- 
raphers to answer the letters I have received and am receiv- 
ing, and for that reason I am apparently discourteous to many 
hundreds of earnest, honest citizens of the United States. 

In my speech I called attention to a secret meeting of a few 
members of the General Assembly of Panama on a Sunday night 
in December last, behind locked doors and armed guards, in the 
palace of the President in Panama. The fact that this meeting 
was held was not even known in the city of Panama until I 
made my speech, and I am somewhat surprised to learn, from 
the cable message made public here on February 12, that any 
who attended that meeting had even admitted that such a meet- 
ing was held. I did not expect these men, secretly assembled 
in a Spanish-American Republic in the nighttime, protected by 
armed guards, to admit the purpose for which they were there. 
I said that at that meeting the statement was made that the 
men who were back of John Ehrman and his timber enterprise 
were William Nelson Cromwell, Roger L. Farnham, his confi- 
dential clerk, W. S. Harvey, and one other gentleman, whose 
denial I myself read on this floor, and whose enthusiastic repu- 
diation of everything and everybody connected with the scheme 
I have not the slightest desire to controvert, as I have before 
stated upon this floor. I do not have the slightest doubt as to 
the fact that his name was used there absolutely without his 
consent. I shall not refer to him again in this connection. 

I also produced and printed on page 1436 of the CONGRESSIONAL 
Recorp an official declaration issued by Ramon M. Valdes, a 
member of the cabinet of Obaldia, dated January 2, 1909. In 
order that I may not be charged with obtaining it from ex- 
convicts and blackmailers, I will say that I found it in the 
Spanish edition of the Diario, a newspaper published on the 
Isthmus of Panama, of January 4, 1909, and had it translated by 
a competent person. In this letter he officially states that the 
persons interested in the contract are Messrs. W. S. Harvey, 
Alfred E. Drake, and Jonas E. Whitley, of the United States. 
Therefore the men who are charged on the Isthmus with being 
back of this proposed contract are William Nelson Cromwell, 
Roger L. Farnham, Alfred E. Drake, Jonas E. Whitley, and 
W. S. Harvey. Of the five gentlemen I have mentioned William 
Nelson Cromwell is the only one who has at any time made 
any denial of his alleged connection with the enterprise, in 
spite of everything that has been said in the newspapers to the 
contrary. I regret exceedingly that under the evidence I pro- 
pose now to present I can not accept his denial. I do not know 
any of these gentlemen. I have never, to my knowledge, seen 
any of them. Some days have elapsed now since my speech 
of January 26. They have all had ample opportunity to deny 
their connection with this enterprise, and those who have not 
denied their connection with it must now be assumed to have 
admitted the same. All of the gentlemen I have mentioned, 
except Mr. Cromwell, are exceedingly unimportant. 

It is only their relation to Mr. Cromwell that makes them 
at all important in this connection. 

Mr. GAINES of West Virginia. If it does not disturb the 
gentleman from Illinois, will he tell me whether he has already 
given to the House in his former speech, which I did not hear, 
or whether he proposes now to give us the source of his own 
information that this meeting was so secretly conducted, in 
order that we may judge of its reliability? 

Mr. RAINEY. I am proceeding with the discussion of that 
matter now. This leaves connected with this proposition the 
five gentlemen whose names I have read. Now, I want to call 
attention to the fact, in spite of everything that has been said 
in the columns of the newspapers to the contrary, that only 
one of these gentlemen has denied his connection with it. 

It becomes necessary now to find out just who Mr. Roger L. 
Farnham is, and in order that I may not be charged with obtain- 
ing my information on this point from ex-conviets and black- 
mailers, I will read now from the statement made by William 
Nelson Cromwell before the Senate committee. On the 9th day 
of May, 1906, Mr. Cromwell testified before the Senate Commit- 
tee on Interoceanic Canals, and I read from these hearings, 


volume 4, Senate Document 401, Fifty-ninth Congress, second 
session, page 3075. Mr. Cromwell was being examined by 
Senator Morgan as to the effect of the appointment of his clerk, 
Mr. Farnham, as a director of the railroad company. 

Senator Mondax. That is all right. Now, answer the question. 
Could your clerk, Farnham, in the case of an equal division among the 
re ph anes turn you out of that position or keep you in, at his 

Mr. CROMWELL. Mr. Farnham, like myself, would act upon his judg- 
ment as a director, and be responsible for it. 

Senator Mondax. Has he power, under the by-laws and charter, 
to turn you out of that exceutive committee? 

PA es ac hs You mean, sir, in the contingency mentioned of a 

Senator MORGAN. Yes. 

Mr. CROMWELL. He would have the power, as a director. 

Senator Morcan. He 18 still your clerk? 

Mr. CROMWELL. He is still in the service of my firm, of course. 

Senator Morcan. On a salary? 

Mr. CROMWELL. Certainly. 

Senator Morcay. How much salary does he get? 

Mr. CROMWELL. I think it is $3,500. 

Senator Mongax. How long has he been in that situation? 7 

Mr. CROMWELL. A many years. 

Senator Mondax. How many 3 

Mr. CROMWELL. I have already testified about it. I think it is ten 
years or more. 

Senator MORGAN. About how many years? 

Mr. CROMWELL, I think it is over ten years, speaking from memory. 

I submit that a man who has been working for so many years 
on a salary of $3,500 per year would not be of much financial 
assistance in a project of this character. 

In order to show who Mr. E. A. Drake is and in order at the 
same time not to be charged with obtaining my information 
from ex-convicts and blackmailers, I read from a letter ad- 
dressed to me from the office of the Isthmian Canal Commission 
of the 8th day of February of this year. With reference to Mr, 
Drake, they say: 

In addition to being a director of the Panama Railroad Com he 
is Me Ea of that 5 having been elected to that position 
on April 1, 1907. Prior to that time he was secretary and treasurer 
of the company for many Tas and he was also appointed assistant to 
the president on April 2, 1906. 

I might add that he is regarded in railroad cireles as being 
Cromwell’s man in railroad matters, and they have always 
been closely associated. Now, bearing in mind the fact that 
neither of these gentlemen has at any time denied his con- 
nection with the proposed timber contract, I want to read a 
letter from Doctor Amador, the ex-President of Panama, written 
to President Obaldia and dated December 31, 1908. It was 
given out for publication by Obaldia himself, and published in 
the Panama Journal on January 5, 1909, and in the Diario on 
January 4, 1909. I presume, therefore, that no one will charge 
me with getting this information from an ex-convict or black- 
mailer. I clipped it myself from these papers and had it trans- 
lated. I have already published it in full in the CONGRESSIONAL 
Recorp of this session, on the 26th day of January, 1909, at 
pages 1435 and 1436. In the letter ex-President Amador dis- 
cusses his refusal to sign the timber contract in question, and 
says: 


This contract was proposed to me after an opinion had been given on 
Panamanian 


it by a awyer, who, I believe, was Dr. Ramon M. Valdes, 
now secretary of state. 
Manuel Obaldia was only present on one of the many interviews I 
had with the interested parties. 
esteem, spoke to me very little about 


Mr. Drake, a man whom I highl 
the contract, confining himself to showing me its legality and advantages. 
It was Mr. Farnham who, on many accounts, insisted that I shourd 
ime he and his family 


make the contract, g me in a short t 
would be very rich. 

I never told anyone that a sum of money was offered to me, and 
this is what several persons have asked me and what I have always sald. 

Will Mr. Farnham explain why he and his family would be 
very rich in a short time if Doctor Amador signed this con- 
tract Can Mr. Drake explain his interest in the matter? The 
time to deny Doctor Amador’s statement is now, while the old 
gentleman is still living. His health is in a precarious condi- 
tion, and the announcement of his death may be made at any 
time. It will not be safe for these gentlemen to deny their 
connection with this matter until after his death. 

I do not know who Jonas E. Whitley is, except from infor- 
mation he has given out to the reporters in New York City, 
who are watching and reporting the proceedings connected with 
the libel suits brought against the New York World. I hope 
I will not be charged with obtaining this information from ex- 
convicts and blackmailers. The Associated Press reports, pub- 
lished in the papers of the 29th day of January of this year, 
contain this statement: 

to 1 r. Je yesterd z 
ene a tes of Wil 6 — 8 poe on tee 
early witnesses called before the federal grand jury in Washington. 

In the same connection, and corroborating this statement, the 
New York Times on the same day contained this item: 

Jonas Whitley, an associate of William Nelson Cromwell, was another 
caller at Mr. Jerome’s office yesterday in connection with the Panama case, 


2888 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 22, 


I might add that the name of Mr. Jonas E. Whitley is in- 
dorsed as a witness on the back of the indictments just re- 
turned against the New York World and the Indianapolis 
News. I could probably find a similar item in every New York 
paper of that date, as reported by other reporters. The re- 
porters covering this investigation at that time evidently got 
this information from Mr. Whitley himself. 

Mr. Chairman, I do not know who Mr. W. S. Harvey is. I am 
not at all interested in ascertaining who he is, I only know 
that he is a man of no importance, and it is not necessary for 
him or for any Member of this body to insert in the Recorp 
here an expurgated letter from him abusing and criticising me. 

Mr. McCREARY. Will the gentleman yield? 

Mr. RAINEY. Yes. 

Mr. McCREARY. I want to state to the gentleman that Mr. 
W. S. Harvey is a man of high character and position in the 
city of Philadelphia. He is the president of the Philadelphia 
Museums, a man of considerable importance, a man of character. 

Mr. RAINEY. If he is president of the museum, it might be 
proper for him to go there himself. He might, so far as I know, 
make the most excellent freak they have. [Laughter on the 
Democratic side.] 

Mr. GAINES of Tennessee. Excluding Mr. Harvey, has the 
gentleman been able to find out where these other three or four 
men lived before they went into this Panama undertaking? 

Mr. RAINEY. They live in the United States. 

Mr. GAINES of Tennessee. In New York City? 

Mr. RAINEY. I think the most of them in New York City; 
I think all of them. I am not after Mr. Harvey, I will say to 
the gentleman from Pennsylvania. I am sorry that he got 
caught in my net. I am after bigger fish than the president 
of a museum in Philadelphia. 

Mr. McCREARY. I want to say to the gentleman that it is 
a commercial museum for the development of the products of 
other countries brought into this country, and is not a museum 
of funny things. 

Mr. RAINEY. Then his presence in that museum would be 
absolutely out of place. 

Mr. McCREARY. It is a museum of business and he is a 
business man, and he certainly would have come here—— 

Mr. RAINEY. I did not yield for a speech. 

Mr. McCREARY. I am not making a speech. 

Mr. RAINEY. I am not after Mr. Harvey; I am after bigger 

men. 
As I said, this leaves only W. S. Harvey, who, although at 
first he denied his connection, through his stenographer, with 
the timber contract, now admits the same. I know nothing at 
all about him except that he is a man of no importance. I care 
nothing for his expurgated letter assailing me, which has been 
read into the Recorp, nor do I care to make any reply to the 
same. I am not after him at all. I am after more important 
persons than he will ever be. I am sorry he got caught in my 
net. I am trying hard for larger fish. If I knew the man 
higher up, represented by him, I would probably have some 
valuable information. 

This completes the list. These are the only men I have ever 
claimed the evidence I have submitted connects with this enter- 
prise, except one whose denial I have stated I will not controvert. 
Of these four, one is Mr. William Nelson Cromwell’s private 
secretary, one is his railroad representative, and one is his as- 
sociate and business representative. I regret that I know noth- 
ing about the fourth gentleman I have mentioned. None of them 
have any money with which to handle an enterprise involv- 
ing the expenditure of a million dollars or more for roads and 
the removal of the timber from half the public land in Panama 
in sixty years. The only man among the five of any financial 
responsibility is William Nelson Cromwell. He boasted before 
the Senate committee recently that he had more money than he 
needed, and that he controlled $100,000,000 worth of money and 
securities. 

Under the evidence I have presented, I submit that his denial 
is not of as much value as his representatives on this floor 
claim for it. I respectfully submit that he has not escaped and 
he will not be able to do so. 

Of the gentlemen I haye mentioned, Mr. Drake will be par- 
ticularly valuable to Mr. Cromwell. His connection with the 
railroad makes it possible for him to obtain most valuable in- 
formation with reference to the timber resources of Panama. 
The Isthmian Canal Commission in its report for the fiscal 
year ending June 30, 1908, announced that they proposed to 
commence surveys. I quote from their report: 

To embrace the entire watershed of the Chagres extensive surveys of 
the upper valley will be necessary, and it is anticipated that this work 
will be accomplished during the current year. 

This survey will, of course, embrace the entire Atlantic Ocean 
side of the Republic of Panama from Colon to the boundary line 


of Colombia. With Mr. Drake in his official position, it is easy 
to see that Mr. Cromwell will have always advance information 
with reference to the timber supply on this vast area of terri- 
tory, but perhaps even without Mr. Drake he would be able to 
get the information he wants. His influence seems to have been 
always all powerful with the present administration in Panama 
matters, and it is probable he will exert about the same in- 
fluence on the next administration. 

In making this reply I am compelled to answer, not a speech 
made by the gentleman from New York [Mr. Otcorr], but a 
speech made by William Nelson Cromwell himself, and simply 
read on this floor by the gentleman from New York [Mr. OL- 
corr]J, as he himself acknowledged in his remarks. The speech 
in the main is a defense of the Panama Canal purchase and 
the distribution of the $40,000,000 we paid for it. These mat- 
ters I propose at some future time to discuss on this floor. I 
have not yet even referred to them, although I have spent much 
time investigating them. A large portion of his speech is taken 
up with a defense of his administration of the funds of the 
Panama Republic in New York. I did not challenge this. So 
far as I know now, his administration of these funds may be 
all he claims for it. I have not as yet gone into the questions 
he discussed. 

I want to call attention to the fact that, although at great 
length I stated Mr. Cromwell's various conflicting professional 
employments—his prosecution of bogus claims against this Gov- 
ernment while occupying an advisory position, and being, in fact, 
an officer of this Government; the frauds he practiced upon 
this Government while managing the railroad after we had, in 
fact, purchased the property and before its delivery—he has not 
denied a thing I said in this connection except to say that he 
and his clerk, Mr. Farnham, and Obaldia are not just at the 
present time directors of the Panama Railroad Company. His 
denial in this particular is weakened by the fact that he admits 
they were all directors of that company, and he was general 
counsel of the company when the acts I complained of occurred. 

I also charged that while he was counsel for the Panama 
Railroad Company he also occupied the absolutely conflicting 
position of being of counsel for Mr. Harriman and his trans- 
continental railroad lines. In Mr. Cromwell’s speech he denies 
that (I quote his words) he acted as counsel for the transcon- 
tinental roads under Mr. Harriman’s control.” This evasive 
denial makes it necessary for me to state just what his official 
position was with reference to the Harriman interests. He was 
counsel for the steamship lines owned by Mr. Harriman and 
operated by him between our Pacific ports and the Pacific 
Ocean terminal of the Panama Railroad, and used by Mr. Har- 
riman as a means of regulating transcontinental freight rates, 
so as to avoid any competition the Panama Railroad and the 
steamship lines might otherwise be able to present. This em- 
ployment was more inconsistent with the position he then held 
as general counsel for the Panama Railroad and steamship 
lines than any other Harriman connection he might have had. 

Mr. Cromwell, like all of his defenders speaking on this floor, 
occupies his time discussing things I did not mention, and de- 
nying things I did not say. The effort is to obscure the issue 
I raised here on the 26th day of January in my speech, and to 
create the impression that answers have been made to the 
proof I presented in connection with my speech. 

Mr. Cromwell insists that he never met Obaldia until that 
gentleman came to Washington as the representative here of 
the Republic of Panama, but in the same article, read by the 
gentleman from New York [Mr. Oxcorr], he exhibits a remark- 
able knowledge of the personal history of Obaldia and of his 
career in the Colombian Senate, to which I referred in my 
speech. 

I did not expect Obaldia to agree with me in my estimate of 
him, and I am not surprised that he has failed to do so. The 
only answer he makes, however, to my speech is contained in 
his telegram to his son, Manuel Obaldia, in New York City, 
who is the same Manuel Obaldia implicated by Doctor Amador 
in his letter, a part of which I have read, in the timber frauds 
on the Isthmus of Panama. In his telegram to Manuel Obaldia, 
President Obaldia merely states that his attitude while in the 
Colombian Congress and his entire public life are far beyond 
the reach of slanderers. He continues by stating that the tim- 
ber contract and the railway proposition have both been re- 
jected, and that there is a bill under consideration regulating 
forest exploitation on the entire Atlantic coast, including the 
Chagres Valley. This telegram from Obaldia is accepted as 
proof positive that my charges were unfounded, and that Obal- 
dia himself is opposed to the effort to steal the forests of his 
country. On the contrary, the proof I have already presented 
shows that he favored it; that the proper cabinet officer signed 
the proposed contract; and that his administration tried to com- 
pel the general assembly to approve the same. 


1909. 


CONGRESSIONAL RECORD—HOUSE. 


2889 


I published in the CONGRESSIONAL Record, on January 26, 
at pages 1435 and 1436, a letter from a prominent citizen of Pan- 
ama, Santiago de la Guardia, addressed to the President of Pan- 
ama, protesting against the contract we are discussing. The let- 
ter is dated December 29, 190S. I did not obtain it from any 
blackmailer. I copied it from the Panama Daily Star and 
Herald of January 3, 1909. Referring to the timber contract in 
this letter, La Guardia says: 


I am going to speak about the contract that a foreign syndicate 
wants to obtain in order to get a wide, a new, and very big zone of 
our territory to exploit for fifty DP her op woods of our Atlantic 
coast. ‘This syndicate is represented by two of our countrymen, whom 
it is not necessary to name. They want this contract not for them- 
selves, but to give it to other men. But it would be better that if they 
get it it were for them, because this grace, that may better be called 
national disgrace, would so remain within the family and would not 
inherit the danger of diplomatic reclamations, so terrible for weak 
countries, 

* * * * s * * 

That contract was born with the stigma, with the I. N. R. I. of 
dishonor in its pasteboards. 

Here is, yet alive, the r ctable old gentleman who preceded you 
in the supreme command. le is near to the tomb. But he will be 
covered by his sweat cloth at the same time that with the nimbus of 
having returned the infamous proposal with which he was tempted. 
There is also, full of we and life, the present deputy and 
secretary of public works at the same time. He can inform you that 
he was the messenger with whom the ex-President Amador sent back 
the papers of the infamous offer. 

s s 


5 * * * $ 
The population is alarmed, is indignant at the notice of the mon- 
strous contract which despoils and insults us. 


Ramon M. Valdes, secretary of state, on behalf of Obaldia, 
answered the above letter. The answer was printed in the 
Diario, of Panama, on January 4, 1909. I obtained it from that 
paper and published it in the CONGRESSIONAL RECORD on page 
1475. This letter defends the proposed timber contract. Re- 
ferring to the charge that the promoters of the enterprise during 
Amador’s administration tried to bribe Amador, Valdes states 
in this letter: 

But I can well say, in meditating and thinking over these things, 
that we should be assured that if there had been any attempt of 
bribery with Doctor Amador, how can that occasion any doubt as to 
the honor of the men who are to-day in the government, and what re- 
lation can their conduct have with an action performed by a govern- 
ment now out of power, and how can you believe, General, that this 
supposed attempt at corruption capnt to enforce the abandonment of a 
matter that possesses such favorable aspects for the material develop- 
ment of the country? You can give no sufficient reasons in support of 
your ideas. 

> * * * * * . 


As a member of the government, I favor the projected operation, be- 
cause I think it advantageous for the country, and because I am in- 
spired by the natural zeal of the administration, of which I form a part, 
to free itself from the sin of indolence which I attribute to the past 
administration, in all things related to the progress of our Republic. 


On January 15 the Panama Journal, on the front page, in dis- 
cussing the lumber contract, makes this statement. I quote 
from the Journal on that date: z 

Interest in the lumber contract signed between the secretary of the 
treasury, Carlos A. Mendoza, and Mr. John Ehrman is steadily growing. 
The very able report presented to the National Assembly by the com- 
mittee appointed to inquire into the pros and cons of the question has 
done much to remove the misunderstanding that had been created as to 
the real aims of the contract. 

And again, on the 18th day of January of this year, the same 
paper, the organ of the administration in Panama, contains the 
following statement on the first page, which I read: 


The lumber contract signed between the secretary of the treasury, 
Carlos A. Mendoza, and Mr. John Ehrman has raised a storm of un- 
reasoning prora from a number of possibly well-meaning but certainly 
ill-informed gentlemen, who are apparently blind to its many and un- 
doubted advantages. 


The same paper, in the same issue, also contains the following 
statement: 

There was an interesting session of the National Assembly Friday 
afternoon to discuss the report of the committee appointed to inquire 
into the lumber contract between the secretary of the treasury and Mr. 
John Ehrman, * * * Dr. Carlos A. Mendoza, in a most earnest and 
forceful speech, retraced the history of the lumber contract. 
And the speaker, his voice ringing with emotion, declared that he gave 
way to no one In his love for his country, and that he had been ded 
solely by the purest patriotism and most ardent desire to benefit the 
Republic when he had signed the contract, which he firmly believed 
would be of untold, incalculable advantage to Panama, 

In connection with the above extracts I have read from the 
Panama Journal, and in order to show the method adopted by 
the Obaldia government to compel the approval of the contract 
signed by Obaldia’s ministers, I read now from an open letter 
written by an American, printed both in Spanish and in English, 
and distributed generally throughout the city of Panama and the 
Republic of Panama. So far as I have been able to ascertain— 
and I have read, I think, every issue of all the Panama papers 
from the date this letter was circulated until the present time— 
the statements contained in it have never been denied by any 
administration papers in the Republic of Panama, nor by anyone 


else. You may therefore at this time, I think, accept it as true. 
I read from the letter: 
Ancon, January 18, 1909. 

The evil that men do lives after them.—Shakespeare. 

SANTIAGO DE LA GUARDIA. 

Sm: Saturday I witnessed the peculiar spectacle of a “ popular” 
government passing, or attem ting to jam through, an unpopular meas- 
ure by the aid of the “ big stick,” in the shape of pollcemen's clubs in 
the hands of the police force—packing the capitol building with police- 
men to 2 any popular demonstrations on the part of the unwill- 
ing public. This is the method of darkest Russia; it is worthy of 
Gabrera or of Castro; but Castro, with all his faults, was rabidly and 
at times unreasonably patriotic, and many of his troubles came from 
that very virtue. He would not allow thieving 15 0 7 syndicates nor 
unscrupulous promoters to grab the territory of the Republic. We do 
things better in the States. When we wish to put through one of those 
thieving bills—such as a franchise bill, for illustration—we chloro- 
form the general public; you club them into insensibility with a police- 
man’s club if they object. Our system has several advantages over 
yours. It is almost a pleasure to robbed in the States. There the 
public suffers no pain m the operation. Your system is too crude 
and primitive, com d with ours, but as you are 3 many of 
our ideas, no doubt you will also conform to our meth of graft. 

0 = * * * — = 

This contract has against it two points. First, it creates a monopoly, 
giving one-half of the Republic to one company. Second, it would de- 
stroy the timber with no adequate means for replacing it. The effect 
of this would be most detrimental to the country in every way. The 
land of the world is passing fast enough into the possession of syndi- 
cates and great land speculators. Its effect and tendency is to create 
a peasant and tenant class of farmers. No government which gives any 
heed to the warnings of history and which attempts to profit by the 
1 lessons of experience should attempt to concentrate its land 
in the ds of a few men. * + 

WILSON. 

This letter is an interesting document, and throws consider- 
able light on the methods used by Obaldia in keeping his con- 
tract with the American syndicate. 

After I made my speech of the 26th day of January, Manuel E. 
Amador, a son of ex-President Amador, sent a telegram to 
Mr. Santiago de la Guardia, at Panama. I have never seen 
the telegram, but I read now an extract from the Panama Star 
and Herald of February 1, 1909. Although I am giving the 
sources of my information very definitely and am producing 
here on the floor the papers from which I am reading, I have 
not the slightest doubt but that the gentleman from Massachu- 
setts [Mr. Lovertne] will insist that I am getting my information 
from blackmailers and from ex-convicts. I read now from the 
Panama Star and Herald of February 1, 1909: 

A telegram from New York, addressed to Mr. Santiago de la Guardia, 
by Mr. Manuel E. Amador, son of ex-President Dr. Amador Guererro 
and ex-consul-general of Panama in New York, reads as follows: 

“To-day’s dailies are full of horrid sentiments against the Panama 
Government. The former administration was prai: in a speech made 
in the House of Representatives denouncing the cession of the forests. 
ane 3 honor demands the rejection of the contract before Taft's 
arrival.” 

The last paragraph is full of significance. 

The cable messages received from Panama during the recent 
visit of Secretary Taft to that country do not indicate that he 
was particularly active in defeating the timber proposal. The 
only thing he apparently did was to tell the citizens of Panama 
to pay no attention to sensational statements and speeches made 
in the United States. 

On the 29th day of January I published in the CONGRESSIONAL 
ReEcorD, on page 1641, a dispatch from the special correspondent 
of the New York Herald to that paper. The dispatch is dated 
at Panama, January 27, 1909, the day after I made my speech. 
I read from the CONGRESSIONAL RECORD, on page 1641: 

Panama is in a ferment of excitement on account of the project of 
the present administration to make what is termed “a gift" of the 
entire Caribbean coast of the republic to an American syndicate. 
President Obaldia has sent two special appeals to the Chamber of De; 
uties urging the ratification of the timber concession, and the result 
has been the stormiest sessions held by the legislative body since it 
came into existence. 

= * s * * * * 


There is a grave question now whether the concession will be ratified. 
It is the pet measure of President Obaldia. 
* * * . 
The concession has been designated on 
“ Cromwell grant.” 
* e * * + * * 


Speakers have sarcastically inquired why the Government does not 
find another set of Americans and grant them the Pacific slope of the 
Republic, so as to complete the transaction at the same time and haye 
each company administer affairs on its own side under Mr. Cromwell’s 
guidance, 

I am wondering if the mental processes of the gentleman 
from Massachusetts are still leading him to the conclusion that 
I obtained and am obtaining my information from blackmailers. 

Obaldia, in his telegram which has been read into the RECORD, 
announces that the “Amador-Arias government was not over- 
thrown, but after expiration of the constitutional term was de- 
feated in free elections.” The mental processes of President 
Obaldia are quite as remarkable as the mental processes of the 
gentleman from Massachusetts [Mr. Loverine]. 


* * . 
the Chamber floor as the 
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I have already placed in the Recorp four columns of evidence 
on this question, and I have printed it on pages 1432, 1433, and 


1434 of the ConcGressionat Recorp, The evidence I have 
printed shows that from 600 to a thousand marines, perhaps 
more than that, were sent to the Isthmus of Panama just before 
the elections by the President of the United States. The Ta- 
coma and the Prairie were sent to Panama. The battle ships 
New Hampshire and Idaho were ordered to leave for Panama— 
all just before the elections. Some of the evidence I have pre- 
sented shows that the intention at one time was to assemble 
there a force of 1,800 marines in the latter part of June and 
ar first part of July. The elections occurred on the 12th of 
uly. s 

On the 28th day of June the battle ship New Hampshire and 
the battle ship Idaho arrived at Colon with large contingents of 
marines on board. The dispatches from Panama on that day 
show that the cruiser Prairie was already there, with a full 
complement of men. The dispatches show that on the 30th 
day of June the Tivoli Hotel was filled with army officers of 
high rank, and I have printed their names on page 1473 of the 
CONGRESSIONAL RECORD. ‘They registered, all of them, as pri- 
vate citizens, and asked that their identity be not made known. 
On the same page of the CONGRESSIONAL Iecorp I printed ex- 
tracts from the official letter of William H. Taft, written while 
he was on the Canal Zone on the 18th day of May, 1908, and 
published in the Panama Star and Herald of June 22, 1908, 
threatening intervention and proposing to station two Ameri- 
cans at each polling place in the Republic; in other words, 
proposing that the election be held with American soldiers and 
marines, friendly to Obaldia, at every polling place. 

Mr. Squires, our minister there, was favorable to the Amador 
party prior to the election, until he was summoned to the United 
States. After he had reported to Mr. Root and to Mr. Taft, 
according to the Panama Star and Herald of July 20, 1908, he 
went back to the Isthmus an almost open supporter of Obaldia. 

On the 6th day of July, 1908, Arias withdrew his candidacy. 
I published his letter of withdrawal in the CONGRESSIONAL 
Recorp, on page 1434. Referring to Mr. Taft's intervention, in 
his letter of withdrawal, Sefior Arias says—and I read now 
from his letter: 


These events plainly demonstrate the imminent 
occupation of this country by forces of the Unit 
the which will be a death blow to our national life. 
understands how inevitable this is, and what 
and for this reason it behooves us to avoid at 
est probability 

* 


ril of the military 

States of America, 

The whole country 
ve peril it involves, 
l cost even the remot- 
of having tọ lament irremediable evils. 
$ * * d La . 

Therefore, after the most mature reflection, and guided solely by 
what I consider my patriotic duty, I have decided to present to you, as 
I now do present it, my renunciation of the candidacy for the presi- 
dency of the Republic, with which you have honored me, and to which 
afterwards have adhered spontaneously and disinterestedly the majority 
of the liberal and conservative Chiriquins and a considerable number 
of both parties in the other provinces of the Republic. 

Commenting upon the withdrawal of Arias, the Panama Star 
and Herald, in its issue of July 6, 1908, prints an editorial, 
which I have reproduced at page 1474 of the CONGRESSIONAL 
Recoxp, and from which I now read in part: 

The result of the action of Mr. Arias may mean the loss to the 
country of a firm and capable ruler. * * * By his_renunciation 
the country loses, but if his continuance in the race would bring about 
the irreparable disaster which now threatens, the country is even more 
indebted to him for his unselfish action. * * We can but express 
the hope that the patriotic action of Mr. Ricardo Arias and the Con- 
stitutional party may yet be the means of averting the loss of inde- 
pendence, which now threatens the Republic. 

Immediately following the withdrawal of Mr. Arias, Mr. Wil- 
liam Nelson Cromwell exultingly gave out to the New York 
Herald the interview which I have printed at page 1474 of the 
CONGRESSIONAL ReEcorpD, and which I will now read. I hope that 
Mr. Cromwell's representatives on this floor will not charge me 
with obtaining it from blackmailers. It was published in the 
New York Herald on the 6th of July, 1908, two days after the 
withdrawal of Arias. This interview shows the interest Mr. 
Cromwell had in the withdrawal of Arias. I read now from the 
article in the New York Herald. 

William Nelson Cromwell expressed the greatest gratification to-day 
when he learned from a Herald correspondent that retary Arias had 
withdrawn as a candidate for the presidency of the Republic of Panama, 
leaving the way clear for Don Domingo Obaldia. 

And I also published in the CONGRESSIONAL RECORD of Jan- 
uary 26, on page 1474, the farewell message of President Ama- 
dor to the General Assembly of Panama on the ist day of 
September, 1908. I read only a part of it: 

The results of that electoral investigation, as you well know your- 
selves, proved how mae | the charges against this Government 
had been, as made by liam H. Taft, who was then the retary 
War of the United States. * * * Nevertheless, the situation, as 
created by that memorandum and the subsequent measures which 
threaten seriously the very existence of the a yee forced one of 
these great parties to leave the fleld in an absolute and patriotic man- 
ner, so that the returns of the polling places have not made known the 
wili of the people. 


The answer, of course, to all the proof I have presented and 
am presenting now on these questions simply is that I have re- 
ceived my information from blackmailers. Under these cir- 
cumstances I submit that even the gentleman from Massachu- 
setts [Mr. Lovertne], with his wonderful reasoning powers, 
will not be able to show that Mr. Arias was defeated in a free 
election. With American troops at the polls, and with no op- 
ponent at all in the field against Obaldia, his election as Presi- 
dent of Panama ought not to occasion much surpise. The proof 
I have presented shows that an honest old Spanish-American 
statesman, Doctor Amador, refused to sanction the concessions 
to which I have called attention. 

The proof shows that Secretary Taft was in some way in- 
duced to intervene in the elections; that he did force one of 
the parties from the field; that the Amador government, which 
had refused these concessions, was defeated. Obaldia and his 
ministers immediately signed the timber contracts which I 
have been discussing, and which it seems I have succeeded 
temporarliy in defeating in the Republic of Panama. The de- 
feat, however, is only temporary. I understand from the Pan- 
ama papers which have just reached Washington that the prop- 
osition now is to submit the proposed Ehrman contract to the 
highest bidder; in other words, to sell all of the forests on the 
Atlantic Ocean side of Panama to those persons who are willing 
at a public letting to pay the most for them. Mr. Cromwell 
and his followers are in possession of about all the information 
there is as to the value of these properties. There is no one 
to bid against them. The scheme to despoil the Republic of 
Panama is only made more complete by the proposition now 
before the General Assembly. 

I have printed in the CONGRESSIONAL RECORD, on page 1478, 
a remarkable compilation, made at my request by the Bureau 
of Forestry, showing the timber resources of Panama. It is 
remarkable that upon a subject so little understood in this 
country so much information can be collected. This compila- 
tion furnishes conclusive evidence as to the value of the Bu- 
reau of Forestry and the thorough work they are capable of 
doing. There is enough, evidently, known about the forests of 
Panama to indicate that their value is simply incalculable. I 
published enough information to show that the forests of Pan- 
ama sought by these Americans may, in the near future, almost 
approach in value the entire forest resources of the public lands 
of continental United States. Imagine, if you can, the effect 
that would be produced in this country if Congress should pass 
an act putting up for sale to the highest bidder all the forests 
on all the public lands of the United States. 

The effect of my speech of January 26, I know, is only tem- 
porary, but temporarily at least I have succeeded in protecting 
Obaldia’s native country from him. 

I think I am justified in calling attention to the unfair tactics 
adopted by my opponents on this floor and by the press bureaus 
of Mr. Cromwell. My speech absolutely remains unanswered. 
Mr. Cromwell’s representatives on this floor and his press 
bureaus were prepared for another and a different kind of a 
speech. Their guns were loaded for that. The attack I made 
was entirely unexpected, and the next attack I propose to make 
on these gentlemen will be just as entirely unexpected by them 
when it comes. They were prepared to answer any speech I 
made on the resolution I introduced providing for an investiga- 
tion into the distribution of the $40,000,000 we paid for the 
canal, but they were prepared only to answer that by a system 
of personal abuse and misrepresentation. I did not make the 
speech they expected me to make, nor refer in any way to my 
resolution. They, however, treated the matter as though I had 
made it, and posed before the country as having answered every- 
thing I said by simply answering a supposed speech that I had 
not made upon this floor. I want to assure these gentlemen that 
at some future time I do propose to discuss my resolution and 
to discuss the question as to what has become of the $40,000,000, 
and when I do discuss it on this floor I will give Mr. Crom- 
well and his representatives and his press bureaus something 
to answer. 

In my experience in the practice of the law, which covered a 
period of nearly twenty years, while I never had much to do 
with the criminal practice, I had many opportunities to observe 
the methods of criminal lawyers. The method of defending a 
criminal when all other methods fail is simply to bring before 
the jury witnesses who will testify to his previous good char- 
acter. The gentlemen who have replied to me on this floor in 


such numbers have simply become character witnesses for 
William Nelson Cromwell and others. Several of them, stand- 
ing here on this floor, tearfully referred to Douglas Robinson 
and insisted that I had made an attack upon his reputation. I 
have never mentioned him in any of my speeches. I had for- 
gotten his very existence until these gentlemen referred to him 
so feelingly. 
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I have stated that there is one gentleman I shall not refer 
to again. His repudiation of the whole thing and of everybody 
connected with it has entirely disarmed me. He is the only 
gentleman, however, whose name I do not propose to mention 
again in connection with this and with other matters that I 
propose to discuss hereafter. 

Į insist that the proof I have submitted to-day and heretofore, 
which appears in the CONGRESSIONAL REcorD, sustains fully the 
charges I haye made. 

Now, to show that William Nelson Cromwell's hand is still up- 
lifted against the Treasury of the United States, and in order 
to show that he is engaged at the present time in an indefen- 
sible attempt to betray and to further despoil the Republic of 
Panama, which he claims to be representing here in a position 
of trust and confidence, I want to refer to some other matters. 
I presume that this portion also of my speech will be answered 
by the production of some additional character witnesses, and 
by further statements to the effect that I am obtaining my in- 
formation from blackmailers and from ex-convicts. 

Mr. Cromwell, in the speech made by him through the gentle- 
man from New York [Mr. Otcorr] on this floor, has seen fit to 
discuss his present efforts to conclude a treaty between Colom- 
bia and Panama, in which he refers to the necessity for some 
contribution from Panama to Colombia as her proportion of the 
public debt of Colombia, and I want to refer now briefly to the 
proposed Cromwell treaties. I read now from a dispatch 
signed by Cromwell and Arosemena, dated at Washington, D. C., 
on January 10 of this year, which was published in the Pa- 
nama Star and Herald of the 18th day of January of this year. 
The dispatch is addressed to Obaldia and reads as follows: 

All three treaties signed at midnight, and we rejoice at this happy 
conclusion of our labors. Your prompt cables of approval gave us 
encouragement and aroused a most hearty nslveness by the United 
States. Please accept the profound expression of our gratitude for 
your congratulations, which we reciprocate to you all. i 

On January 8, 1909, Cromwell sent to J. A. Orango, secre- 
tary of foreign relations of Panama, at Panama, the following 
telegram: 

I appreciate deeply your advice by cable of this date containing 
congratulations and approval. It is, indeed, a glorious result, for, 
aside from the material advantage for Panama, it places the nation 
in a firm and splendid position, not only with respect of this Gov- 
ernment, but all the nations of the world. You should justly feel 

roud at your important part in this great achievement. am send- 
br ou full report by mall steamer Panama to-morrow. I am leaving 
for Washington to-night to close treaty. 
CROMWELL. 

I think we can, therefore, safely assume that, whatever 
these treaties contain, Mr. Cromwell is responsible for them. 

Now, permit me to ask some gentleman on the other side 
to explain why we should pay to the Republic of Colombia, 
with a deficit of $84,000,000 staring us in the face, $10,000,000 
more than when I made my first speech on this subject, the 
enormous sum of $1,250,000? Can you think of any reason why 
Panama should also pay to Colombia $2,500,000 and impoverish 
herself in doing it? 

Mr. LOVERING. Will the gentleman yield? 

Mr. RAINEY. I will, though I have but little time. 

Mr. LOVERING. Why does the gentleman discuss the sub- 
ject of this treaty on the floor of the House? 

Mr. RAINEY. I will tell the gentleman, if he will keep still. 

Mr. LOVERING. It is a matter between the State Depart- 
ment and Panama. The treaty is now before the United States 
Senate and should not be discussed in the House. 

Mr. RAINEY. I am discussing a treaty between Panama 
and Colombia, published by William Nelson Cromwell in the 
Panama Star and Herald, and I have a right to discuss it. In 
view of Mr. Cromwell’s.proposed treaty between Colombia and 
Panama, I have no hesitancy in saying that there is something 
he and the present administration are laboring to cover up. 
Under the Hay-Bunau-Varilla treaty we commence, in 1913, to 
pay to Panama $250,000 per year forever as rental for the 
Canal Zone. Under the treaties which Mr. Cromwell pro- 
poses we are to commence to make now, and this year, these 
payments of $250,000 per year. In other words, he proposes 
that the Hay-Bunau-Varilla treaty shall be amended so as to 
provide that our payments of $250,000 per year as rental for the 
Canal Zone shall commence, not nine years from the date of the 
ratification of the treaty, but four years from the date of the 
ratification of the treaty. In other words, he proposes to so 
change the Hay-Bunau-Varilla treaty as to impose upon this 
country, already burdened with a tremendous Treasury deficit— 
with hundreds of millions of dollars of Panama Canal appro- 
priations staring us in the face—the additional burden of 
$1,250,000, 

And he proposes that this enormous sum shall be taken from 
our Treasury and paid, not to the Republic of Panama, but to 
Colombia; In addition to that, he proposes that for five years 


after 1913 the $250,000 per year we have agreed to pay to 
Panama shall be paid by us to Colombia direct. In other words, 
by the treaties of which he is so proud Panama deprives her- 
self for five years of her fixed source of revenue and consents 
that it be paid to Colombia, and the United States contributes 
from its Treasury $1,250,000 and pays it to the treasury of 
Colombia. This is not all Mr. Cromwell proposes to do for the 
Republic of Panama. 

On account of an extension of the canal franchise granted by 
Colombia to the New French Panama Canal Company Colombia 
became the owner of 50,000 shares of stock in the new company, 
with a par value of 5,000,000 francs. In order that I may not 
be charged by Mr. Cromwell’s representatives with obtaining 
information from blackmailers, I read from the testimony of 
William Nelson Cromwell before the Senate Committee on In- 
teroceanie Canals, page 1115, Senate Document No. 401, second 
session Fifty-ninth Congress: 


Senator MORGAN. In one of the purchases or extensions or 
tions of concessions made by Colombia to the Panama Canal 
the sum of $1,000,000, or 5,000,000 f 
Colombia? 

Mr. CROMWELL. Yes, sir. 

. * e 


rolonga- 
ompany 
rancs, were issued in stocks to 


* . * . 
Senator Mondax. The shares have been pald? 

Mr. CROMWELL. * * * ‘The shares stand in the name of the Re- 
public of Colombia and are now in litigation in France. * * + 

Senator MorGan. Then, according to your statement, if I understand 
it, Colombia is still an owner of how many shares? 

Mr. CROMWELL. Five million francs. * * * 

Senator Mondax. Of shares in the New Panama Canal Company? 

Mr. CROMWELL. Yes, sir; the total capital of which company is 
65,000,000 francs. I do not admit by m do not 
wish to admit,.that Colombia is the rea I do 
not pass upon that question. 

These shares are still held in France in order to permit some 
determination to be made as to their ownership. The shares 
never have been delivered to Colombia, and the supposed revo- 
lution which occurred there on November 3, 1903, had the effect 
of transferring the sovereignty of the canal strip to Panama. 
I submit that any international court would hold that Panama 
is now clearly entitled to nearly $1,250,000, deposited in France, 
a part of the $40,000,000 paid for the canal awaiting the de- 
termination as to who is the owner of these shares. Any im- 
partial court would give this money to Panama or to the United 
States, depending upon which country exercises sovereignty 
over the canal strip at the present time. It certainly can not 
be held that Colombia exercises any sovereignty there. Under 
the franchise of the Panama Railroad Company that company 
agreed to pay a rental of $25,000 per year to Panama. In our 
treatment of the matter we regard the sovereignty over the 
strip as being so far transferred to the United States that the 
annual payments due from the railroad are now being made to 
the United States Government. I do not understand that the 
United States, however, is claiming the moneys deposited in 
France on account of these shares. 

The treaty for which Mr. Cromwell claims so much credit 
provides that the Republic of Panama shall surrender to the 
Republic of Colombia all its claim to the moneys arising from 
the sale made by the New French Panama Canal Company to the 
United States on account of moneys due on the shares held there 
in escrow. In other words, for some reason it has become neces- 
sary for Mr. Cromwell—and when I speak of Mr. Cromwell I 
mean also the present administration here and the future ad- 
ministration, because in Panama matters he acts for both—to 
placate the Republic of Colombia. Mr. Cromwell seems to have 
arranged matters so that the United States will be called upon 
to assume an additional obligation of $1,250,000 and to pay it to 
Colombia. The Republic of Panama, by these treaties, consents 
for five years, commencing with 1913, that we pay to the 
Republic of Colombia $250,000 per year, $1,250,000 in all; and 
the Republic of Panama turns over moneys in France rightfully 
belonging to it to Colombia to the amount of $1,250,000. In 
other words, the United States and Panama are asked to make 
these sacrifices, and Colombia gets out of it $3,750,000 in cash, 
Mr. Cromwell's position is that this is being done in order that 
Panama may pay a part of the public debt of Colombia. 

I submit that in the history of the world no such treaty as 
this has eyer been seriously contemplated. Since the completion 
of our own successful revolution against England, over a cen- 
tury and a quarter ago, no man has been found in this country, 
or eyen in England, willing to advance the doctrine that we 
ought to pay part of the public debt of England, either foreign 
or domestic. I know of no precedent for Mr. Cromwell's treaties. 
No people in the world, so far as I know, after having success- 
fully completed a revolution, have ever been called upon or have 
ever agreed to pay any portion of the debt, foreign or domestic, 
of the country from which they separated. 

Now, in this connection, I want to refer to my resolution pro- 
viding for an investigation as to the disposition of the 


reply, Senator, and 
owner of those shares. 
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$40,000,000 fund, which we of record appear to have paid to the 
French company. My investigation of the records show that at 
every meeting of the directors of the New Panama Canal Com- 
pany in France Colombia was represented. Colombia ought to 
know, and evidently does know, what became of the $40,000,000. 
This is the only reference I have ever made on this floor to my 
resolution. And let me suggest in this connection that if Colom- 
bia does know what became of the $40,000,000 fund, no better 
method could be found in which to silence Colombia and destroy 
incriminating evidence than to pay to her the enormous sum of 
$3,750,000. I simply make the suggestion. It may be that this 
tremendous bribe to Colombia is being arranged in order to 
cover up facts with reference to the supposed revolution of 
November 3, 1903, on the Isthmus of Panama, and the connec- 
tion of the present administration with the same. The conclu- 
sion is irresistible that Mr. Cromwell is arranging these treaties 
for one or the other of these reasons. All that Panama gets out 
of the treaties is the agreement on the part of Colombia to 
recognize her independence, and an agreement on the part of 
Colombia to determine boundary lines in an almost impenetrable 
jungle, where land is of no value and where few people live. Of 
what benefit to Panama is the recognition of her independence 
by Colombia? In the very first clause of the Hay-Bunau-Varilla 
treaty the United States forever guarantees the independence of 
the Republic of Panama. 

Permit me now in this connection to call attention to another 
remarkable situation on the Isthmus of Panama. With thou- 
sands of capable young men seeking employment in this coun- 
try, in this period of depression, with a panic on our hands 
from which we have not yet emerged, the President has issued 
an executive order permitting the employment of citizens of 
Panama in important positions on the Canal Zone. Hereto- 
fore the personnel of gold employees has been restricted to 
American citizens. We now agree to employ also citizens of 
Panama. In order that some acute reasoner on the other side 
may not charge me with obtaining my information from black- 
mailers, I insert here in my speech my recent correspondence 
with the Isthmian Canal Commission on this subject: 


IsTHMIAN CANAL COMMISSION, 
WASHINGTON OFFICE, 
February 18, 1909. 
Hon. Henry T. RAINEY, 
House of Representatives, Washington, D. O. 

Sin: I have the honor to acknowledge the receipt of your letter of 
the 17th instant, and in compliance with oF At request there is in- 
closed herewith a copy of the executive order of December 23, 1908, 
8 the executive order of February 8, 1 as 
the employment of Panamanian citizens on the gold roll of the Isth- 
mian Canal Commission on the Isthmus. 

Very respectfully, 
Captain, 0 f Engineers. UB. 4 
aptain, Corps of Engineers, U. S. Army. 
chief of Office. 
Inclosure: Copy executive order of December 23, 1908 (873-100). 
EXECUTIVE ORDER. 


By authority of the President, it is 

Ordered, That the executive order of February 8, 1908, restricting the 

poor of gold employees to American citizens be amended to read as 
‘ollows : 

“On and after this date the employment by the Isthmian Canal Com- 
mission of skilled laborers, clerks, and all others who have heretofore 
been known as ‘ gold employees’ of the commission shall be restricted to 
American citizens and citizens of Panama, except where American or 
Panamanian labor or services of the character required is not available.” 


Forel, as dep now upon the aay roll of the commission shall not 

be affected by this order, save in the event of any reduction of force 
reference be accorded to American citizens and ci of 
anama. 


ROBERT SHAW OLIVER, 
Acting Secretary of War. 
WAR DEPARTMENT. 
Washington, D. O., December 23, 1908: 


Permit me to suggest that with Mr. Cromwell and Mr. Drake 
and the others controlling the situation on the Canal Zone, a 
judicious distribution of our Isthmian Canal patronage among 
the partisans of members of the General Assembly of Panama 
will result in most important concessions to Mr. Cromwell and 
his friends. I have never seen a citizen of Panama whose high- 
est ambition in life was not to hold some official position, and 
about half the population do hold some official position. If 
they can not get anything else, they are satisfied to serve as 
policemen at a salary of a few dollars per month. There are 
more politicians and public officials to the acre in Panama than 
in any other section of the entire world. The distribution of 
our patronage among Panamanians may mean other things. I 
do not know how many Panamanians are now employed, nor 
what promises have been made to them, but I can notice the 
rather suspicious closing up of one or two of my sources of in- 
formation on the Isthmus of Panama. 

When the Canal Zone government bill was pending in the 
House a few days ago, I offered an amendment which provided 
that positions on the gold rolls in Panama should go only to 


American citizens, insisting that if by that bill we were pro- 
posing to inaugurate the most gigantic system of spoils ever 
heard of in the world, the spoils ought to go to American citi- 
zens, even if none of them were members of my party. 

The amendment I proposed received not a single vote on the 
Republican side of this House, and every Democratic vote was 
east for it. 

The proposed Cromwell treaties provide that all differences 
that may arise between the United States and Panama as to the 
interpretation to be given the Hay-Bunau-Varilla treaty shall 
be submitted to arbitration, the United States to appoint one 
member of a tribunal of arbitration, the Republic of Panama 
to appoint another, the two members thus nominated to select 
a third member. If they fail to agree, the treaties provide 
that Peru shall select the third. It follows, as a matter of 
course, that the third member, if selected by Peru, and Panama 
would, of course, force this situation, would be friendly to 
Panama. 

There is only one question of difference pending now between 
the United States and Panama on account of the Hay-Bunau- 
Varilla treaty, and that refers to the question of tariffs. Pan- 
ama insists the commissaries we have established on the zone 
should be discontinued, under the treaty, and that the United 
States should permit the Republic of Panama to collect duties 
on the articles sent to the Isthmus and sold to the twenty-five 
or thirty thousand employees of the United States on the Canal 
Zone. This is the question that is likely to arise, after these 
treaties go into effect, if they are ever ratified, and under the 
circumstances we can expect this question to be decided, if 
Mr. Cromwell's plans prevail, against the United States. In 
other words, the situation Mr. Cromwell is endeavoring to force 
by the treaties is this: 

The United States is to be required to increase its Treasury 
deficit and to pay to Colombia $1,250,000; Panama impover- 
ishes herself by giving up the $1,250,000, clearly belonging to 
her, now held in France, and gives up for five years after 1913 
the revenue we propose to pay her. In return for this Pana- 
manians are to be admitted to the lucrative positions on the 
Canal Zone in our service, and ultimately, in order to permit 
Panama to.recoup her losses on account of the Cromwell 
treaties, she is to be permitted to levy taxes upon the army 
of Americans and other employees we have sent to the Isthmus 
for the purpose of building this canal, 

I respectfully submit that in these treaties Mr. Cromwell's 
hand is upraised, as it always has been, against the Treasury 
of his country, and he is doing the best he can to betray the 
country, with reference to which he occupies now a supreme 
advisory position. 

Two of these treaties have been given out by Cromwell and 
Obaldia and published in the Panama Star and Herald on Mon- 
day, January 18. I have obtained the proposed Cromwell 
treaty between Panama and Colombia from that paper and will 
print it as an appendix to my speech, ‘These treaties, it appears 
from the information given out by Mr. Cromwell, have already 
been approved by the present administration in this country. 
It remains yet to be seen whether they will be ratified by the 
General Assembly of Panama and by the Senate of the United 
States. [Applause on the Democratic side.] 

The CHAIRMAN. The time of the gentleman has expired. 


APPENDIX. 


The following item appeared in the Panama Star and Herald 
of January 18, 1909 (a paper published in the city of Panama, 
Republic of Panama): 

DRAFT OF PANAMA-COLOMBIA TREATY. 

Through the courtesy of His Excellency President Obaldia we are 
able to present a draft of the treaty between Panama and Colombia, 
which was signed at Washington at midnight of the 9th instant, as 
announced in our columns yesterday. 

There may be in the text of the signed treaty certain modifications 
of some of the articles as they appear in the t, but, panong the 
receipt of the approved text, we think the following of sufficient general 
interest and importance to warrant publication at the present time. 


The following copy of the Panama-Colombia treaty, as given 
out by President Obaldia, of Panama, appeared in the same 
issue of the above newspaper. It contemplates the enactment 
of treaties between the United States and Panama and the 
United States and Colombia before it becomes effective: 


Treaty between the Republic of Colombia and the Republic of Panama. 

The mblic of Colombia and the Republic of Panama, equally ani- 
mated by the desire to remove all obstacles to their good understanding, 
to adjust their and other relations to each other, and to 
mutually secure the benefits of amity and accord, have determined to 
conclude a convention for these purposes, and therefore have appointed 
as their respective plenipotentiaries; that is to say, the President of 
the Republic of Colomb Enrique Cortes, envoy extraordinary and 
minister plenipotentiary of the Republic of Colombia, and the President 
of the Repu of Panama, Carlos Constantino enyoy ex- 
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traordinary and minister plenipotentiary of the Republic of Soar or | 
who after having communicated to each other their respective ful 
2 found in good and due form, have upon and concluded 
e following articles: 
ARTICLE I. 


RECOGNITION OF INDEPENDENCE, 


The Republic of Colombia recognizes the independence of the Republic 
of Panama and acknowled, it to be a free, sovereign, and independent 
nation as of the 3d day of November, 1903. 


ARTICLE II. 
DECLARATIONS OF AMITY. 


There shall be a mutual and inviolable peace and friendship between 
the Government of Colombia and its citizens on the one part and the 
Government of the Republic of Panama and its citizens on the other 
part washout exception of persons or places under their respective 
ominion, 
ARTICLE III. 


PECUNIARY RELATIONS— TRANSFER OF CERTAIN INSTALLMENTS—-INDEMNI- 
FICATION OF PANAMA AGAINST EXTERNAL AND INTERNAL INDEBTEDNESS, 


The Republic of Panama assigns and transfers to the Republic of Colom- 
bia and its assigns and nominees, in lawful and due form, the first ten 
annual installments of $250,000 gold coin, each becoming due to it, the 
re gles of Panama, from the United States of America on the 26th days 
of February in the years 1908 to 1917, both inclusive, under and pursuant 
to the provisions of article 14 of the treaty between the United States of 
America and the Republic of Panama exchanged February 26, 1904, and 
under and pursuant to the amendment thereof embodied in a treaty of 
even date between said nations, whereby said article 14 is amended b 
substituting the words four years ” for the words nine years,“ so tha 
the first annual payment of which that article treats shall begin four years 
from the exchange of said treaty of February 26, 1904, instead of 
8 from said . — in such manner that the said installments shall 

fern by the United States of America directly to the Republic of Co- 
lombia or its assigns and nominees for account of the Republic of Pan- 
ama, in lawful and due form, beginning the 26th day of February, 1908. 
nuon installments as may have matured when the ratifications of this 

a 
thirtieth day after the date of such exchange. 


ARTICS IV. 
MUTUAL EXONERATION, 


fro 

cluding t 

ares the other on the 3d day of November, 1903, it be 
at this 


‘onal ts 
claims of one against the other, and that it does not relate to indi- 
vidual rights and claims of the citizens of either Republic. It is un- 
derstood that such individual rights and claims which o 
incidents occurring previous to the 3d day of November, 1903, shall be 
decided in accordance with the legislation of the Republic a st which 
they are presented and by the tribunals or authorities of the same, so 
that in no case shall the claimant enjoy greater 8 or advantages 
than the citizens of the Republic against which the demand is made. 


ARTICLE V. 


CONFIRMATION BY PANAMA OF ITS ABANDONMENT OF ANY CLAIM TO 
PANAMA CANAL SHARES. 

The Republic of Panama recognizes that it has no title or ownership 
of any sort to the 50,000 shares of the pe gee stock of the New Panama 
Canal Company standing in the name of the Republic of Colombia on 
the books of said company at Paris, and the Republic of con- 
firms the abandonment of all right and title which, with respect to said 
shares, it made in the courts of justice of France. 

ARTICLE VI. 
RIGHTS OF CITIZENS. 

The citizens of each Republic residing in the territory of the other 
shall enjoy the same civil rights which from time to time are accorded 
by the laws of the country of residence to the citizens of the most fa- 
yored nation. It being understood, however, that the citizens of elther 
of the two Republics ares: in the other shall be exempt from military 
services imposed upon the citizens of such Republic. 

The natives of the country of either of the two contracting Republics 
who have heretofore or shall hereafter become citizens by naturaliza- 
tion in the other Republic, shall not be mol or d — 
inated against by the Government of the comniry oF which Gf were 
natives, or by the citizens thereof, by reason of their acts of adhesion 
to the country whose citizenship they have adopted. 

ARTICLE VII. 
NEITHER NATION SHALL ANNEX TERRITORY OF THE OTHER. 

Both Republics agree, each for Itself, that nelther of them shall admit 
to form any part of its nationality any part of the territory of the 
other which separates from it by force., 

ARTICLE VIII. 
NEGOTIATIONS TO BE CONDUCTED FOR TREATY OF COMMERCE, ETC. 

As soon as this treaty and the contemporaneous treaty of even date 
between the United States of America and the gy pb of Panama and 
between the United States of America and the Republic of Colombia 
shall be ratified and exchanged, negotiations shall be entered upon 
between the Republics of Panama and Colombia for the conclusion of 
additional treaty or treaties, covering questions of commerce, postal 
ae copyright, consular relations, extradition of criminals, and 

e like. 


ARTICLE IX. 


It is eee between the high contracting es, and is declared, 
that the dividing line between the ublic of Colombia and the Re- 
public of Panama shall be as follows, to wit: 


From pe Tiburon, on the Atlantic, to the headwaters of the Rio 
de la Miel, and following the range by the Cerro de Gandi to the Sierra 


de Chugargun and that of down 

the heights of Espave. 3 pos to the Pacific at such point and 
by such line as shall be determined by the tribunal of arbitration here- 
inafter 8 and the determination of said line shall conform to 
the decision of the tribunal of arbitration in respect of the title and 
limits of the district or co: miento of Jurado, as next provided. 

As to the district or corregimiento of Jurado, the bo aries and at- 
tribution of which to either the Republic of Colombia or the Republic 
of Panama will be fixed by the determination of the line aforesaid by 
said tribunal of arbitration, the title thereto anā the precise limits 
thereof and the right to the sovereignty thereof as between the high 


the Cerros of Nique to 


contra: parties shall be conclusively determined by arbitration 
the follo g manner: 
SECTION 1. A tribunal of arbitration shall be created to investigate 


and determine all questions of fact and law concerning the rights of 
the high contracting parties to all the territory in the above-mentioned 
region of Jurado. e tribunal shall consist of three members; the 
Republic of Colombia shall nominate one member, the Republic of 
Panama shall no te one member, both of whom shall be nominated 
within three months after the exchange of ratifications of this treaty, 
and the two members of the tribunal thus nominated shall jointly nomi- 
nate a third member, or, in the event of their failure to agree within 
three months next the appointment of the last of them, and on 

uest of the President of either of the high contracting e e the 
third member of the tribunal shall be appointed by the President of the 
8 of Peru. 

he tribunal shall hold its sessions at such place as the tribunal 


h i i behalf of each party, with th aad 
e case on of e „ e TS an ocume: 
s be communicated to the other party within’ three months 2 — 


ly. 

The proceedings of the tribunal Bali be sorne Dy the provisi 
80 e settlement 
internatio 
both the 
ate ed of o c 1 d political 
roved of occupancy, on, an cal or 

e taito in dispute. = 
ARTICLE X. 


THIS TREATY CONDITIONAL UPON EXCHANGE OF TREATIES OF EVEN DATE BE- 
TWEEN UNITED STATES AND COLOMBIA AND UNITED STATES AND PANAMA. 
This treaty shall not be binding upon either of the high contraci 
neeo the treaty signed E: 
nited States of 
America and between the Republic of Colombia and the United States 
of America are both duly ratified and ratification thereof ex: 
simultaneously with the exchange of the ratification of this treaty. 


ARTICLE XI. 
RATIFICATION AND EXCHANGE. 
The present treaty shall be submitted for ratification to the respec- 


tive Governments and ratifications hereof exchanged at Washington as 
soon as possible. 


The following is a telegram from Cromwell and the minister 
of Panama to the United States admitting responsibility for 
the above treaty. It appeared in the same paper. 


DESIRED AGREEMENT REACHED AT LAST—TREATY WITH COLOMBIA SIGNED— 
LONG-STANDING DIFFERENCH SETTLED. 

On Sunday the following important cablegram from Washington was 
received at executive headquarters: 

WASHINGTON, D. C., January 10, 1909. 
OBALDIA, Arango, Panama. 

All three treaties signed at midnight and we rejoice at this happy 
conclusion of our labors. Your prompt cables of approval gave us en- 
couragement and aroused a most hearty responsiveness by the United 
States. Please accept the profound oy yap of our gratitude for your 
congratulations which we reciprocate you all. 

à AROSEMENA. 
CROMWELL. 

The news was quickly circulated throughout the city by means of fly 
sheets and was the subject of comment during the afternoon. y 
expressions of satisfaction were heard in influential circles at this happy 
conclusion of a long-pending matter. 


Another telegram from Cromwell appearing in the Panama 
papers having reference to the Panama treaties: 
MESSAGE FROM MR. CROMWELL. 


The following congratulato cablegram has been received by the 
Hon. J. A. Arango, secretary of foreign relations, from Mr. William N. 
Cromwell, Panama’s counsel in the United States: 
New YORK, January 8, 1909, 

SECRETARY ARANGO, Panama: 

I appreciate deeply your advice by cable of this date containing con- 
gratulations and approval. - 

It is indeed a glorious result, for aside from the material advantage 
for Panama, it places the nation in a firm and splendid position, not 


only with of this Government but all the nations of the world. 
You should justly feel proud at your important rt in this great 
achievement. I am sen ou full report by m: steamer Panama 
to-morrow. Am leaving for 


ashington to-night to close treaty. 
CROMWELL. 
MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. Gmtrr having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
ee te had passed without amendment bills of the following 

es: 

H. R. 27139. An act to provide for the sittings of the United 
States circuit and district courts of the northern district of 
Ohio at the city of Youngstown, in said district; and 
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H. R. 26068. An act providing for an additional judge for the 
western district of Pennsylvania, and for other purposes, 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

8.9286. An act authorizing the Secretary of War to furnish 
two condemned brass or bronze field guns, carriages, and cunnon 
balls to the State of Colorado; and 

8.9198. An act authorizing the Secretary of War to furnish 
two condemned brass or bronze field guns, carriages, and cannon 
balls to the State of Utah, 

The message also announced that the Senate had passed with- 
out amendment the following resolution: 


House concurrent resolution 68. 


Resolved by the House of Representatives (the Senate concurring), 
That the Speaker of the House of Representatives and the President of 
the Senate, be, and hereby are, authorized to cancel their signatures to 
the enrolled bill H. R. 25155 an act to amend an act apa re July 
1, 1902, entitled “An act — to provide for the administration 
of the affairs of civil government in the . Islands, and for 
other purposes,” and that the said bill be reenrolled with the intention 
of the words “third paragraph of the" after the words That the 
in the first line after the enacting words of the said bill. 


The message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 26916) making appropriations 
for the current and contingent expenses of the Indian Depart- 
ment, for fulfilling treaty stipulations with various Indian tribes, 
and for other purposes, for the fiscal year ending June 30, 1910, 
disagreed to by the House of Representatives, had agreed to the 
conference asked by the House on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. CLAPP, Mr. 
Curtis, and Mr. Owrx as the said conferees on the part of the 
Senate. 

The message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 26915) making appropriation 
for the support of the army for the fiscal year ending June 30, 
1910, disagreed to by the House of Representatives, had agreed 
to the conference asked by the House of Representatives on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. WanREN, Mr. Foraker, and Mr. TALIAFERRO as the conferees 
on the part of the Senate. 

The message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 21896) to amend section 86 of 
an act to provide a government for the Territory of Hawaii, to 
provide for additional judges, and for other judicial purposes, 
disagreed to by the House of Representatives, had agreed to the 
conference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. CLARK of Wyoming, 
Mr. Netson, and Mr. OverMAN as the said conferees on the part 
of the Senate. 


SUNDRY CIVIL APPROPRIATION BILL. 


The committee resumed its session. 

Mr. SMITH of Iowa. Mr. Chairman, I yield ten minutes to 
the gentleman from Massachusetts [Mr. LOVERING]. 

Mr. LOVERING. Mr. Chairman, I apprehend that the House 
is very much wearied with this matter and would fain return 
to business, but I feel compelled to say a word in reply to the 
gentleman from Illinois [Mr. RAINEY], who has just taken his 
seat, 

He has revealed to us this morning very little that is new or 
very little that he had not previously stated on the floor of the 
House. He has proven nothing. I expected the gentleman 
would give us the names of his informants. He has finished 
his speech without enlightening us upon that point. The chief 
burden of his speech seems to be an attack upon William Nelson 
Cromwell. Now, I do not propose to say any more in behalf of 
Mr. Cromwell than I have already said, but I do propose to say 
to the gentleman that when he was willing to admit that Mr. C. 
P. Taft had cleared himself of any connection with any Panama 
deals by his own disclaimer, that Mr. Cromwell was equally 
entitled to have his disclaimer respected. Now, I have in my 
hand a paper from Panama published on the 11th day of Feb- 
ruary, the day before I made my speech in reply to the gentle- 
man from Illinois; and, by the way, this paper, is the organ of 
the opposition to the Obaldia goyernment. This paper contains 
an editorial, which I have had translated. It states that none 
of these gentlemen had any connection whatever with the rail- 
road and timber contracts. They did not even know that there 
were any timber contracts or any railroad contracts. Now, for 
one moment to refer to the railroad contracts. A railroad con- 
tract was proposed by Mr. Randall Ward. It was rejected by 
the Panama Congress in toto three months ago, and in its place 
the Panama Congress enacted a law on the 5th of January, 


twenty-one days before Mr. Rainey made his speech, stating 
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that the railroad contract was then before that congress, which 
provides that the railroad shall be built by the Government. 
The Panama Congress, on January 5, passed an act authorizing 
the Government to build the road, and that is the law to-day, 
and there is no way to go back on that action, and so all dispute 
had ended long before the gentleman had made his speech. 

In regard to Mr. Cromwell, or any of these gentlemen named, 
having any part in either the railroad or timber contracts, not 
one of them had a single thing to do with them and they were 
not known in them; and, moreover, some of these gentlemen are 
not known to each other. Mr. Cromwell and Mr. Douglas Rob- 
inson never saw each other, and never spoke to each other, 
never corresponded, nor was there ever a word passed between 
Obaldia and any of these gentlemen in regard to the subject of 
these contracts. 

As to the timber contract. This timber contract was a mat- 
ter that involved neither the payment of money nor the con- 
cession of any land by the Government of Panama whatsoever. 
It was purely and simply in the interest of the State of Panama 
as a source of revenue. They sold part of the stumpage for 
cash, and that was all there was to it. In reference to these 
contracts, I say again that Mr. Cromwell, nor any of these 
gentlemen in New York, had anything at all to do with them. 

Now, the gentleman seems to shift his charge from one ground 
to another to suit his purpose, and fails absolutely to show 
from whom he got his information. I desire, Mr. Chairman, to 
have printed in the Rrconb an editorial from La Estrella de 
Panama, with the consent of the House. It is a disclaimer as 
regards all these gentlemen having anything whatsoever to do 
with this transaction. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to have printed in the Rxconb as part of his 
remarks the matter he has referred to. 

Mr. CLARK of Florida. Before consent is given, I would like 
to ask what is contained in the editorial? A good many mat- 
ters have crept into the Recorp of late which are clean-cut 
breaches of the privilege of the House. 

Mr. LOVERING. It is a translation of La Estrella de 
Panama, refuting some of the slanderous charges. 

Mr. CLARK of Florida. Then I object. 

Mr. LOVERING. It is a refutation of some of the charges. 

Mr. CLARK of Florida. I object, Mr. Chairman, because I 
do not think outsiders have the right to enter into debate with 
Members upon the floor of this House. 

Mr. LOVERING. Very well, Mr. Chairman; then let me ask, 
what right we, as outsiders, have to enter into the affairs of 
Panama and to discuss what happened in that legislature? 
[Applause.] 

Mr. GAINES of Tennessee. If the gentleman’s resolution 
were passed, the investigation would be as to outsiders. 

Mr. LOVERING. The gentleman has already offered a reso- 
lution, and he is not pushing it. I would only be too glad to 
have it passed. 

r SAINS of Tennessee, Why does not the committee re- 
port it 

Mr. LOVERING. I do not know; the gentleman must ask 
me some other conundrum. 

Mr. GAINES of Tennessee. Why not report it, so that we 
can have everything made plain? 

Mr. LOVERING. The gentleman does not push anything that 
will do anything or prove anything. I will take occasion at 
some other time to reply more fully to the gentleman's speech, 
if necessary. 

Mr. SMITH of Iowa. I yield thirty minutes to the gentleman 
from Ohio [Mr. BURTON]. 

Mr. BURTON of Ohio. Mr. Chairman, I regard the speeches 
made by the gentleman from Illinois last month and this month 
as most unfortunate, not only for himself but as regards the 
relations between this House and the country. In a somewhat 
extended service here I have never known of such a nonchalant 
disregard for accuracy and for the reputation of men at home 
and abroad. [Loud applause.] I submit to you, Mr. Chairman, 
it is beneath the dignity of this House, and certainly I say the 
gentleman’s own dignity, to refer flippantly to a man by saying 
he ought to be a freak in a museum. That man has his home 
and family, and a Member should be forced to stand up and 
sustain some accusation against him rather than speak of him 
as a freak in a museum. [Loud applause.] 

Mr. RAINEY rose. 

Mr. BURTON of Ohio. I decline to yield; perhaps I will 
later. 

Mr. RAINEY. The gentleman has admitted it on this floor, 

Mr. BURTON of Ohio. I have heard of no admission. 

Mr. RAINEY. His letter has been read admitting it. 
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Mr. BURTON of Ohio. The distinctive feature of the re- 
marks of the gentleman from Illinois to-day has been that he 
abandons for the most part his accusations made in former 
speeches, and goes afield and brings in a new lot of accusations 
here, relating for the most part to a treaty now pending between 
Panama and the United States, but involving Colombia as well. 
It would have been more edifying for the House, it would have 
been more instructive for the country, if the gentleman had 
proven the accusations made a few days ago; and it is of little 
use for us to take up and seek to analyze a treaty that is now 
pending before the Senate. It is impossible that there should 
be such childlike, such careless, abandonment of the rights of 
this country as to lead to the unfavorable results which ‘the 
gentleman has portrayed before us. While most of us in this 
House have not studied this treaty, because it does not belong 
to our branch, it is evident that the gentleman from Illinois 
does not understand it any better than the rest of us, or he 
would not have sought to take our time in useless discussion. 

I must disapprove of his methods. At great length he de- 
claimed here a few days ago about a timber contract pending 
down in Panama. He declaimed about a concession for a rail- 
road. It appears that the timber contract has been entirely 
abandoned. It appears that so far from granting a concession 
to any private individuals to build a railroad, the Government 
of Panama by its congress voted on the 5th of January, some 
considerable time before the gentleman's speech was made, that 
the railroad should be built by the Government and not by 
private individuals. That is an old scandal. It was old when 
the gentleman gaye credence to it and uttered it here on the 26th 
of January. It was even then a foreclosed incident. Let our 
information be up to date. 

With great earnestness the gentleman declaimed that we 
should right wrongs. No one will contradict him on that; but 
I do object to conjuring up wrongs when there are real wrongs 
to right. 


I object to going into another country and seeking to control | 


its policy, when we have wrongs enough at home to take care of. 
[Applause on the Republican side.] 

These are the questions this House should consider: Is the 
enterprise on the Isthmus being prosecuted with vigor and, as 
far as possible, with economy? We certainly should insist that 
it be managed with honesty. This canal is going to cost a 


grent deal more than was anticipated it would cost. Some of | 


us foretold that in 1902. In the first place, the plans have been 
changed. It has been made a somewhat larger enterprise than 
was contemplated. The necessity for sanitation has developed, 
and sanitation has been provided at very great expense. There 
has been an increase in the cost of labor and of material, but 
we are committed to the building of that waterway, and, what- 
ever its expense may be, this country should prosecute it to a 
prompt and successful termination. [Applause.] There can 
be no disagreement about that. We have commenced it, and 
let us go through with it. 

But at the same time we must do full justice to the men who 
are engaged in this work. We should uphold their hands. We 
should protect them against false accusations from whatever 
source they may happen to come. In connection with this 
whole matter there has been an unusual amount of muck raking. 
It is in part a survival from the old disappointment because 
another route was not selected. Men who have attacked those 
engaged in the building of the canal and who have attacked the 
officials of the Government having to do with it have not been 
satisfied with scraping through all the sewers in New York and 
in this country, but they have found it necessary to go down 
into the miasmatic swamps and polluted pools of Panama, and 
covered with the slime which they have accumulated, they have 
sought to communicate a part of it to others who have been 
doing their best and who have been faithful to the great enter- 
prise and the public. [Applause.] 

It is on behalf of these latter that I want to speak to-day. 
The statement was made by the gentleman from Illinois [Mr. 
RarneEx] a few days ago that the cut at Culebra was no deeper 
than when the French left it. In that he was in error. It is 
true that there had been a narrow prism constructed which 
had gone to a considerable depth during the time in which the 
French were engaged in the work. The first thing to do was 
to widen it. I have a report received from the Isthmian Canal 
Commission within a few days, in which it stated the following: 

ISTHMIAN CANAL COMMISSION, 
PURCHASING DEPARTMENT, 
Washington, D. C., February 13, 1909. 
Hon. THEODORE E. BURTON, 


United States House of Representatives, Washington, D. C. 
Sm: I inclose herewith a sketch taken from the Canal Record show- 
ing the condition up to June 1, 1908. This ical section Indicates 
that although the French excavation had gone to a rather low level, 


yet the width of the excavation as compared to the width as finally 


excavated by the Amcricans was very small. It also indicates that an 
additional cut had been made by 
reached th 


the lowest level 


the entire excavation made 25 the French was not on 
was considerably widened, as in 
the Canal Record. The actual figures covering the amount of material 
taken out by the French and the Americans are as follows: 


Total 3 excavated by the old and new French com- 


panies aa a — — «I ds 22, 600, 000 
Total amount of material taken out by the 3 since % 
their occupation up to January 31, 1909___cubic yards__ 27, 615, 000 


Reverting to the section from the Canal Record, which, as is indi- 
„ cross section, it might be sta at the 
original surface of the ground for the typical cross section was 190 


145 feet above sea level to width of about 110 feet. The Ame 

increased the width of this excavation down to the 145-foot level 
feet, and have, in addition, excayated a cut ap- 

50 feet wide down to the elevation of about 130 feet above 


proximately 
sea level. This, it is noted, was the status on June 1, 1908, since 
which time an additional amount of 9,170,000 cubic yards have been 
taken from the cut. 

I regret that I have no cal section showing the condition of af- 
fairs at the t time, but it can be stated positively that every 


square foot of the canal prism thro the Culebra cut has been low- 
ered ea, below the level as left by the French, and, in addition, 


the French has been widened three or four times. 


the prism 
‘Attention is Invited to the fact that when speaking of the Culebra 
cut reference is had to a stretch of the canal about 9} miles long. 


V respecti + 
5 zis F. C. Boces 


Captain, Corps of Engineers, U. S. Army 
- 3 J General Purchasing Officer. 


So this enterprise is being prosecuted in a proper manner in 
a businesslike way, and the gentleman's statement in regard to 
its not having been lowered was entirely incorrect. It has been 
lowered over the whole width of the cut. 

I note that the President-elect is criticised. It is said by the 
gentleman from Illinois that the only object Mr. Taft had in 
going to Panama last year was to press the candidacy of a 
candidate for the presidency; that he made veiled threats that 
if one of the candidates was not elected direful results—I have 
forgotten exactly what they were—would follow to Panama ; that 
he used force to bring about the election of a candidate. From 
beginning to end those statements are absolutely incorrect. The 
President-elect of the United States, then Secretary of War, 
went to Panama to encourage and promote the work in the first 
place. He took his time to go there to give his sanction and 
his encouragement to those who were engaged in it, to settle 
a number of perplexing questions that had arisen with reference 
to the occupancy of the Canal Zone. 

When there he found that fraudulent registration had been 
resorted to. He was called upon by one side to see that there 
was a fair election, and he believed in a fair election. He com- 
municated with the leaders of the respective parties, and be- 
fore soldiers or marines were detailed to go to the polls the 
request was made not only by the one party, but by the other. 
There was not an iota of violence. What he did was virtually 
in fulfillment of obligations binding upon us to preserve order 
on the Isthmus. I submit the gentleman from IIIinois [Mr. 
RAINET] should retract his statement made against the Presi- 
dent-elect, of whom I believe that we can say, whether we 
agree with him in politics or not, that we all respect him and 
believe him to be an able executive, devoted to the good of his 
country. [Applause on the Republican side.] Yet he has been 
put in this speech on a level with the scurvy politician who is 
resorting to force and to violence! Is this a proper accusation 
to be made in this House and allowed to go without rebuke? 

I shall enter upon no extended defense of the others named 
here. Mr. Cromwell seems to be the special object of attack 
of the gentleman from Illinois. Mr. Cromwell is one of the 
most active, Intense, and able lawyers in this country. He 
labored hard, as was his duty, for the selection of the Panama 
route by the United States, and it is to his efforts more than 
anything else that this country, as I believe, was saved from 
a great blunder in the selection of a route. His course in that 
regard was not perhaps altogether actuated by motives of 
patriotism. It was in the course of his employment as a law- 
yer. Since then he has been the attorney for the Republic of 
Panama. No one is so familiar with the conditions on the 
Isthmus as he is. Without compensation, with the full knowl- 
edge of the State and War departments that he has repre- 
sented this other interest, he has assisted the President and 
the Secretary of State and the Secretary of War whenever any 
tangle has arisen down there. I submit that having performed 
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this service without pay, with the full and complete understand- 
ing of what he represents, he is entitled to just treatment in 
this House and to a proper tribute of respect for the great 


results which he has achieved. 

Mr. Farnham is the secretary of Mr. Cromwell. Oh, it is 
always very easy to jump on a subordinate. I know no reason 
why we should take up the time of this House in attacking or 
defending anyone in matters which do not concern us. His sal- 
ary has been mentioned. To my mind, there are far weightier 
matters that we can consider in this House of Representatives 
than the course of a subordinate in his dealings with Panama. 
The people of that country have shown themselves extremely 
able to take care of themselves. If there was fraud or a threat 
of graft in the timber contract, they turned it down. If there 
was danger in a privately constructed railroad, they decided 
their railroads should be built by the Government; and I say 

here that, great as we may be in this body, which represents the 
greatest government in the world, it is hardly in accordance 
with comity or courtesy for us to drag in here the transactions 
of another Republic, however humble or however small or how- 
eyer remote it may be. We should be too big for such trifling. 
[Applause on the Republican side.] 

I am not going to enter into a discussion of the factions down 
there, You all know in Latin America they have factions, and 
they are sometimes very bitter. I must say this, in extenuation 
of the course of the gentleman from Illinois [Mr. RAINEY], 
that I think he has taken one side, a disappointed side, for 
his information. He has taken their material and their false- 
hoods without analyzing them. But I am inclined to think 
that I am not taking the side of any faction when I say that 
their President is the man best fitted for the office. It was 
said of him by the gentleman from Illinois that down in Co- 
lombia he was the only one who was ready to betray his coun- 
try. Betray his country! How serious an accusation is that. 
Should any man here or in Panama make the accusation of 
betrayal or treason without knowing the facts? What did 
Obaldia do? Down in the Congress of Colombia, when a treaty 
with the United States was proposed which would have given 
us the right to construct the canal, he stood up boldly and rep- 
resented his constituency and told the Congress that trouble 
would ensue if it did not ratify that treaty. 

He said that Panama was restive, that her people demanded 
that the Colombian Government, the capital of which was so 
remote from them, should pay some attention to their wishes. 
If that is betrayal, make the most of it. It was doing his duty 
to his constituency which sent him there. A reference was 
made again to an imprisonment of Obaldia—a further effort to 
belittle him. What was his imprisonment? He showed such 
loyalty to Colombia that he was appointed governor of Panama. 
It was thought that he could harmonize conditions—— 

Mr. RAINEY rose. 

Mr. BURTON of Ohio. At some later time I will perhaps 
yield; not now—that he could harmonize the conditions there. 
He went to Panama as governor. A rebellion occurred. The 
Government or control of Colombia was overthrown. Being the 
accredited governor from Colombia, he was regarded as one 
under suspicion. His house was guarded and he was placed in a 
sort of honorable confinement. 

Why attack him as if he were a criminal, why attack him 
as if he were a traitor? He was elected by a full and fair 
yote of his countrymen to be President of Panama, and I do 
not care if they have a population less than even one of the 
least of our own States, it is not for us to insult their chief 
magistrate or make accusation against him which can not 
stand the light of day. [Applause.] Mr. C. P. Taft was at- 
tacked. Whenever there is any muck raking to be done about 
the Panama Canal his name is brought in. Now, it is true I 
have been through a political contest in which Mr. Taft was 
on the other side, but that contest was one which left with 
me nothing but the highest degree of respect for his honesty 
of purpose and his patriotism. In the fierce light that beat 
upon him when he was a candidate for the Senate I never heard 
a word that reflected upon his honesty as a man. [Applause.] 
I never heard a word that he was engaged in any scheme for 
exploitation in France or in Panama, and I do not believe a 
word of it now. [Applause.] 

Why, are we not descending far below the level on which 
we should stand if we drag in the names of private citizens 
here and openly accuse them on the floor of the House with 
that which brings reproach and contumely? 

Will the gentleman from Illinois, when he is outside of the 
protection afforded by the Constitution of the United States 
and the rules of this House, will he out in the open make the 
statements that he has been making here on the floor of this 


House? Will the gentleman make so free with reputations as 
he has in addressing us? Oh, this noise about there being a 
gathering of the members of the legislature where the names 
of Cromwell and others were mentioned as interested in the 
exploitation of a timber contract, everyone at that gathering 
has signed a statement throwing that yarn into the air, saying 
that not the name of a single one of them was mentioned dur- 
ing the meeting, and no one there knew that any one of them 
ever had any connection with it. 

In the last campaign an effort was made to muddy the waters 
and make out that there was some graft in the disposition of 
the $40,000,000 paid to the French Panama Canal Company; 
and, to the credit of the Democratic national committee, be it 
said, they refused to have anything to do with such a scandal. 
And yet these accusations survive, and under those who, like 
the gentleman from Illinois, are too credulous, they have been 
brought in here to the House of Representatives to be again 
spread before the country. If there are any who should main- 
tain a high standard of accuracy in statement, it is ourselves. 
We are subjects of attack. Every public man recognizes that 
he must be callous when his good name is maligned. The Mem- 
bers of this House are regarded as yielding to weakness when 
they contradict a statement, no matter how baldly erroneous it 
is, It is the experience of each Member that he must go on his 
way trusting to his general reputation and to the fairness of 
the people at large, brushing aside scandals when they circulate. 

Now, can we afford to make here careless or reckless state- 
ments about persons outside? The world over, those who are 
most censorious are those who themselves are sure to receive 
censure in return, whether if it be just or unjust. If there 
is one thing for which every man in this House should labor, 
it should be to weigh his words, prizing the immortal posses- 
sion of reputation. In the farewell address, which was read 
here to-day, George Washington ranks together three things— 
the protection of life, of reputation, and of property—and, as 
I recall that immortal document, reputation comes before prop- 
erty. Property once stolen may be recovered again. Time may 
supply the gaps made by losses, but what consolation is there 
for that man who prizes his good name, yet against whom 
wanton accusation is made and scattered broadcast over the 
ein We ought to be careful what goes into the CONGRESSIONAL 

ECORD. 

It ought to be a model newspaper. So far as I am personally 
concerned, I am perfectly willing to support a resolution for 
an investigation of this whole matter, but I am decidedly op- 
posed to yielding to muck raking and sending committees 
hither and yon at great expense, thereby showing recognition of 
that which everybody knows is not true and does not need 
investigation. Have an investigation if you will, but I tell you 
that the precedent you will form will be that when anyone 
actuated by fondness for sensation, or desiring through envy 
or from any other cause to attack a man who is in the lime 
light, makes careless accusations, this Congress must lower its 
dignity and investigate the absurd yarns or perhaps the ma- 
licious falsehoods which are told. I am not in favor of ordering 
an investigation by the United States simply because a sensa- 
tional newspaper attacks somebody. If you do that, you might 
as well disband all your committees and the Committee of the 
Whole and form yourselves into committees of investigation. 

The gentleman from Illinois [Mr. Rarney] seems to be hon- 
ored because he is placed in the “Ananias Club.” The “Ananias 
Club” has never taken out articles of incorporation. [Laugh- 
ter.] It does not hold annual banquets. The members wear no 
button. Its members do not buy busts of the founder to place 
them in public halls. The census of the membership would be 
exceedingly difficult, but I am afraid the number of eligibles 
would be extremely large. [Laughter.] As the gentleman from 
Illinois [Mr. Ratnry] has spoken as if it were an honor to be 
named as a member, some unkind persons outside will say that 
he is a paragon among eligibles for the first presidency of the 
“Ananias Club.” [Laughter.] 

Now, Mr. Chairman, if that is out of order I will withdraw 
it. [Laughter.] But I say this with the reservation that the 
“Ananias Club” is not supposed to be altogether made up of 
persons who have intentionally made false statements, and I 
desire to relieve the gentleman from Illinois from any such im- 
putation. 

I think, however, that with a carelessness which ill befits a 
Member of this House, he has listened to statements of detrac- 
tion against men whose reputations were above reproach; that he 
has listened to criticisms of public officials where no criticism but 
rather praise was due; that he has found fault with the prosecu- 
tion of an enterprise which is being prosecuted with all vigor 
and dispatch, and which should have the support of every one 
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of us. There are a number of other things he has said, which, 
if I were to take them up in detail, might be answered. I think 
I have dwelt upon those most important, and that I have 
pointed out his carelessness of statement in all these speeches, 
I especially deprecate the method which the gentleman from 
Illinois has pursued in coming in here and making accusations, 
and then, when his arguments and statements are contradicted, 
glancing away and bringing up new ones. 

In the storehouse from which he draws there must be yarns 
new and old. Let us first have a square and direct statement 
from him and proof of that which he has already said, and if 
they are proven, the House will halt, and perhaps the country 
will halt, to listen to what else he has to say about the Pan- 
ama Canal. But so long as the substantial averments which 
he has made have been proven groundless, it is not for us to 
turn aside from our ordinary business to pay attention to them 
or to seek investigation. Indeed, I do not know, Mr. Chairman, 
but I have already wasted half an hour answering something 
that needed no answer, because made up of statements which, 
if they do not fall to the ground from the weight of their im- 
probability, have in them such absurdity and incorrectness that 
the House ought not to be detained to listen to a contradiction. 
[Applause on the Republican side.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEY. Mr. Chairman, I yield five minutes to the 
gentleman from New York [Mr. Cockran].. 

Mr. COCKRAN. Mr. Chairman, quite apart from the proba- 
bility or improbability of the charges made by the gentleman 
from Illinois [Mr. RAINEY], I think it must be clear that if this 
matter be dropped now, as is suggested by the gentleman from 
Ohio [Mr. Burton], a perfectly intolerable position will ensue. 
Charges of a grave character have been made upon the floor of 
this House against citizens of the United States. I do not pro- 
pose to speak about the propriety of discussing relations be- 
tween this great Repubile and the small Republic of Panama, 
although I may say that I do not quite share the opinion which 
the gentleman from Ohio expresses of the enormity that char- 
acterizes such performances in this House. The Republic of 
Panama is not exactly an independent body, at least it can 
hardly be said to exist entirely independent of this country. 
It is a bantling of our own, and I am afraid it will return sey- 
eral times in the future to plague the serenity of this Govern- 
ment and of this House. 

Without pausing to discuss that aspect of the question, I in- 
sist it would be an intolerable situation if citizens of the United 
States who have not been convicted of any crime can be as- 
sailed upon the floor of this House and no method provided by 
which the truth or accuracy of such accusations can be de- 
termined. This Government is established to protect the rights 
of citizens—all of them—and, as the gentleman from Ohio well 
says, the right to character stands next after the right to life. 
For my part, I think the right to character should be placed 
first, for a man whose character is gone, if he continues to live, 
must live like a dog. 

Now, when accusations are made here they are spread upon 
the record. Surely common justice demands that some method 
should be devised by which that record can be made to declare 
whether the charges are justified or not. Some way or other 
persons so assailed should have the right to be heard in their 
defense, either here on the floor or by some agency appointed 
to take their exculpatory statements and empowered to spread 
‘them on the record. 

When letters from persons who had been assailed were at- 
tempted to be reed some days ago, objection was made that it 
was out of order for a Member to stand upon the floor and 
read a letter of explanation from a person who had been de- 
nounced, and the only way by which that letter could be read 
was by unanimous consent. Can it be possible that this Gov- 
ernment, erected to establish justice and to maintain all the 
rights of every man subject to its jurisdiction, may have one of 
its branches—and that the most important—perverted and 
abused to level charges against citizens, to place these accusa- 
tions in a permanent record, and then by a system of procedure 
exclude those citizens from the right even to be heard? 

Mr. Chairman, this concerns the dignity, the value, aye, the 
very existence, of this House. This Government, which was 
designed to be the shield, the rampart of individual rights, and 
the citadel of justice—which has commanded the admiration of 
the world ever since it went into operation—will forfeit its title 
to either admiration or respect if this House, one of its most 
important features, be made a place from which accusations can 
be leveled against citizens and those accusations can not even 
be contradicted by the written declaration of the persons as- 
sailed. If such a condition be tolerated, then this body, which 
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was established as an agency to protect right and establish 
8 becomes an engine to perpetrate injustice that is intol- 
erable, 

Now, Mr. Chairman, I have risen merely to suggest that in 
view of this debate the proposition of the gentleman from Massa- 
chusetts [Mr. LovertnG] is one which we are absolutely com- 
pelled to adopt if we would maintain the credit of the House 
itself. These charges, in view of the publicity that has been 
given to them, must be investigated. [Applause.] ‘They should 
be investigated and the accuracy or inaccuracy of them once 
for all established, so that the CONGRESSIONAL RECORD may 
stand an unimpeachable record of actual facts if the charges 
be true, or else by some formal action they may be declared 
untrue, so that there shall be spread upon the same record that 
has damaged an innocent citizen a solemn statement of the repa- 
ration made by the House itself. [Loud applause.] 

Mr. TAWNEY. I yield five minutes to the gentleman from 
New York [Mr. Parsons.] 

Mr. PARSONS. Mr. Chairman, I desire to call the attention 
of the committee to the bill H. R. 24148, that I have introduced 
to provide for the establishment of a children’s bureau of in- 
vestigation and publicity under the Secretary of the Interior, 
and to add such arguments as I can to the forceful report 
already submitted by the committee. The bill calls for an ex- 
penditure of $51,820; that is, less than $52,000. I venture to say 
that no appropriation of $52,000 could be more blessed in its 
effects, be the means of bringing greater happiness to many, 
or accomplish more for the public welfare. The objects are 
described in the bill as follows: 

The said bureau shall investigate and report upon all matters pertain- 
ing to the welfare of children and child life, and shall especially investi- 
gate the 8 of infant mortality, the birth rate, physical degen- 
eracy, orphanage, juvenile delinquency and juvenile courts, desertion and 
illegitimacy, dangerous occupations, accidents and diseases of children of 
the working classes, hoon st henge legislation affecting children in the 
several States and Territories, and such other facts as have a bearing 

pan the health, efficiency, acter, and training of children. The 


u 
chief of said bureau shall, from time to time, publish the results of these 
investigations. 


In other words, the bill seeks to establish in the Department 
of the Interior a central bureau to which all the States, all 
municipalities, all legislators, and all people generally who are 
interested in charitable and correctional work and the public 
welfare can go for information on all the various subjects men- 
tioned in the bill. 

No legislation on any matter affecting children is enacted by 
this bill. It infringes on no rights of the States. Nor is it 
contemplated that any statistical work, such as is done by the 
census, shall be done by this bureau. It is not with the sta- 
tistics, but with the questions of infant mortality, birth rate, 
and so forth, that the bill deals. If there is any statistical work 
for the National Government to do that these questions might 
suggest a need for and that the Census Bureau does not now 
do, it will be far more economical and scientific that the work 
should be devolved upon that bureau than upon this new one. 
But this bureau would stimulate States, municipalities, and in- 
stitutions to uniform methods of statistics, as has the Bureau 
of Education, and those statistics of States, municipalities, and 
institutions would enormously aid to an understanding of con- 
ditions and serve to measure the progress made in the lines 
covered by them. 


WHAT THE FEDERAL GOVERNMENT CAN DO. 


What the Federal Government can do in the way of direct 
legislation affecting children may be little, but it can do a great 
deal in regard to information, investigation, and publicity, and 
it alone can do it, as alone could the Federal Bureaus of Labor 
and of Education accomplish some of the things they have ac- 
complished, and to which I will allude later. Any body of citi- 
zens working on these problems will come to these conclusions, 
as did the New York committee on physical welfare of school 
children in regard to the Federal Bureau of Education, and as 
did the President’s conference on dependent children in regard 
to this bureau, 

NUMBER OF CHILDREN. 


Of the total population of the United States at the last census, 
which was 75,994,575, 44.3 per cent, or 33,681,074, were under 
20 years of age; 1,916,892 were under 1 year of age; 7,253,736 
were from 1 to 4 years of age; 8,874,123 were from 5 to 9 years; 
8,080,234 were from 10 to 14 years; and 7,556,089 were from 15 
to 19 years. 

The problems here discussed are national, but they concern 
particularly those who live in cities. There were 14,208,347 
people (that is, 18.7 per cent) living in cities of over 100,000 
inhabitants, of which there were in the North Atlantic division 
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7,583,280, or 35.8 per cent of its population, and in the North 
Central division 4,714,117, or 17.9 per cent of its population. 
There were, in addition, living in cities of over 25,000, 5,509,965 
(7.3 per cent), of which 2,565,416 were in the North Atlantic 
division (12.2 per cent), and 1,383,767 in the North Central 


division (5.2 per cent). In the Western division 14.2 per cent 
were living in cities of over 100,000 inhabitants and 11.1 per 
cent in cities of over 25,000 inhabitants. The drift of population 
to the cities having over 25,000 inhabitants is irresistible. In 
1880 they contained 9,953,396 ; in 1890, 14,880,255; and in 1900, 
19,718,312, an increase of 49.5 per cent for the earlier decade, 
and of 32.5 per cent for the later decade. On the other hand, 
the increase in the whole population from 1880 to 1890 was only 
24.9 per cent, and from 1890 to 1900, 20.7 per cent. 

In cities of over 25,000 inhabitants those under 5 years of 

age were 2,054,790; those from 5 to 9, 1,989,841; and those from 

10 to 14, 1,772,888; a total of children under 15 years in such 
cities of 5,817,014. The total families were 4,217,644; the aver- 
age number of persons to a family, 4.7; and of the families 
only 25.7 per cent owned their homes, either free or mortgaged, 
whereas 74.3 per cent hired them. 

These figures of the children and urban populations and of 
the housing conditions suggest the magnitude of the problems 
involved. But the problems multiply when the various aspects 
of childhood are borne in mind. 

If we view the child problem from the point of age, there are 
the infant, the child just before going to school, the school 
child, and the child that after school may have gone to work. 
If we view the child from the point of view of its activities, 
there are the play child, the study child, and the work child. 

If we view it from the point of view of its parental relations, 
we have the child of living parents, the orphan, the child of 
criminal parents or parent, the illegitimate child or foundling, 
and the child of pauper parents. Or, if we view it from the 
point of view of the place of its upbringing, we have the child 
in its parents’ home, the child brought up in an institution, and 
the child brought up in the home of others. 

Or we may view the child from the physical point of view, in 
which case, as related to each of the periods of babyhood, pre- 
school childhood, school childhood, and work childhood, we have 


the problems of disease and physical disability due to heredity, 
general environment, or to ignorance or carelessness. From the 
moral point of view we have to do with juvenile delinquents, 
with the merits of probation systems, with juvenile courts, 
with institutional effects, and with the proper direction of 
children’s interests and efforts. On the moral side of the child 
there are also questions of heredity and environment; heredity, 
as related to diseases of parents; environment, as involving, 
apart from contact with persons in the household or institution, 
life in large cities—e. g., in tenements—life in smaller cities 
and in country districts, and as demanding more suitable op- 
portunity for the development of what are called the “natural 
instincts” of childhood. Concerned with the children of the 
very poor there are, further, the questions of effective relief 
and assistance. In the foregoing I have mentioned nothing 
of a purely educational character, as that is the well-estab- 
lished function of the Bureau of Education, nor have I referred 
to religious influences; but the several view points suggest the 
existence of many problems and their urgent importance. 

Let me now indicate more particularly under the several 
topics mentioned in the bill some of the conditions and problems 
that do or that, unknown to us, may confront us and some of 
the remedies suggested. The instances will, I hope, excite your 
interest and enlist your support of the bill. 

INFANT MORTALITY. 


The magnitude of this scourge is readily shown by the figures 
of the last report on mortality statistics published by the Cen- 
sus Bureau (1906). In the registration area, which now covers 
about half the population, there were 212,788 deaths of children 
under 15 years of age. But of these 133,105 were of infants un- 
der 1 year. They formed 20 per cent of the deaths of those of 
all ages. According to the last census, for the year ended May 
1, 1900, the deaths, by age periods, per 1,000 of population were: 
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The following table, taken from the Twelfth Census, show: 
the decreases in death rates from 1890 to 1900, but the continu- 
ance of a higher proportionate death rate in cities than in the 
country and the tremendous death rate for the young children: 


Death rates per 1,000 population at certain ages, 1890 and 1900. 


Registration States. Cities in registration States. 
Year. 
All | Under | 5 to 14 15 to 44 | 45 to 64 | 65 years Un- All | Under | 5 to 14 15 to 44 | 45 to 64 | 65 years Un- 
ages. | 5 years. | years. | years. years. and over.] known. ages. 5 years. | years.| years. years. and over.) known. 
e SS at eet 19.5 64.5 5.3 9.4 21.3 76.6 33.7 | 22.2 80.4 6.2 10.8 26.3 88.6 20.7 
OO R EL decd S a an Comes 17.3 49.9 3.8 7.9 20.3 82.8 25.3 | 18.6 59.7 4.8 8.8 24.3 90.9 15.9 


How to lessen this tremendous infant mortality is a problem 
worthy of all the information that can be received, gathered, and 
analyzed by such a bureau as that which is proposed. 

Strangely enough, rich and poor children come into the world 
substantially on an equality. They are “created equal.” The 
inequalities occur after they have arrived in the world. That 
rich and poor come into the world on a substantial equality is 
interestingly set forth in the report of the British interdepart- 
mental committee on physical deterioration. That committee 
was appointed to study the reasons for the poor physique of 
the recruits furnished to the British army in the Boer war. If 
for humane reasons we are opposed to war, let us for humane 
reasons also provide a bureau now to collate similar facts in 
this country, so important a bearing have they on the public 
welfare. 

On this subject that committee said (and I have italicized 
some of the language) : 

So far as the committee are in a position to ju the influence of 
heredity in the form of the transmission of any direct taint is not a 
considerable factor in the production of degenerates. 

Professor Cunningham's views, that inferior bodily characters, the 
result of poverty and not of vice, are not transmissible, were confirmed 
by Doctor Mackenzie, who at the outset of his interesting evidence 
elaborated a distinction between inheritable characters and their en- 
vironmental modifications, the result of these last being im 
the individual by his life history and not ‘ore transmiss! 
offspring. Doctor Eichholz was en ese to go further, and ht to 
explain 9 5 some mysterious law of transmitted impulse made for the 
recuperation of each generation, the unborn child fighting strenuously 
for {ts own health at the expense of the mother and arriving in the 
world with a full chance of living a normal physical ce. This 


view he 5 by the assertion that the number of children born 
healthy in t himself putting it at 
not less than 90 per cent. 
true, as nature too often failed 


e worst districts was very t, he 
or Ashby thought this was only 
in its efort; and Doctor 


would not even concede so much, as investigations Into the effect of 
food on guinea pigs during pregnancy had, he said, shown that the 
embryo suffers in ater proportion than the mother. He quoted the 
opinion of Dr. Noel Paton that “the nourishment of the maternal tis- 
sues seems to take precedence over the nutrition of the fetus.” 

The committee deemed it advisable to hear on this point Dr. Edward 
Malins, president of the Obstetrical Society of London and professor 
of midwifery in the University of Birmingham, who thought the testi- 
mony of experienced persons was on the whole in accordance with the 
views expressed by Doctor Eichholz. He would say that from 80 to 85 
per cent of children were born physicaliy healthy, whatever the con- 
dition of the mother might be antecedently, so far confirm the opin- 
fon that nature intends all to have a fair start. Doctor Malins kindly 
undertook on behalf of the Obstetri Society to institute an inquir; 
among the lying-in charities and hospitals London which show 
furnish information on these facts; this 8 is unfortunately not 
. The committee were, however, supplied by the courtesy of 
Dector Eichholz with evidence which did tend to establish this con- 
elusion from the medical officers working for the Royal Maternity 
Charity, and from the Paddington and Kensington orkhouse in- 


firmaries. 1 
The committee can not ignore these opinions, though it may well 


be that the depressing effects of the life struggle on parents are, 
nevertheless, in some measure transmitted to the offspring. At any 
rate, some yulnerability toward disease may coexist with a super- 


ficially healthy appearance, and granted unfavorable environment the 
seeds of degeneration are not long in producing a rank harvest. The 
consolation of the doctrine lies in the encouragement it gives to work- 
ing for the removal of the causes which are prejudicial to the health 
of each successive generation, an encouragement which is immensely 
strengthened by the concurrent testimony of all concerned as to the 
immediate effect upon growth and development brought about by the 
.— ey of even the most unpromising material from noxious sur- 
roun: 


If infants of the rich and poor come into the world on a sub- 
stantial equality, they die with an inhuman inequality. 

A German investigator found that for every 1,000 children 
born among the working classes 505 died in the first year; 
among the middle classes 173 died in the first year; and among 
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the higher classes only So died during the first year. Doctor Drys- 
dale, of the Metropolitan Free Hospital, London, declared that 
the death rate of infants among the rich was not more than 8 
per cent, while among the yery poor it was often as high as 40 
per cent. Doctor Playfair said that 18 per cent of the upper, 36 
per cent of the tradesmen, and 55 per cent of the working 
classes die under the age of 5 years. On this point the recent 
report of the President’s homes commission has some data : 


High infantile mortality rates have always been considered the op- 
probrium of the healing art. Dickson asked, over fifty years ago, 
“ How shall we present the early extinction of half the newborn chil- 
dren of men?” While powerless to solve all the mysteries connected 
with this subject, an attempt will be made to answer the practical 
8 Can they be reduced? Space will not permit to enter into 

etail of infant hygiene, but we must at least point out the fact that 
the mortality can be greatly reduced by improving the original stock, 
i. e., the physique and habits of the parents, and placing them as well 
as their offspring under more suitable environment, especially with ref- 
erence to fresh air, sunlight, exercise, suitable clothing and habitations, 
and last, but net least, Borer food. 

The influence of favorable hygienic conditions was demonstrated by 
Casper’s statistics, published as early as 1825, showing that the infant 
mortality rate among royal children was only 57, as compared with 345 
per 1,000 among the Infants of the r. Of 170 deaths from infantile 
diarrhea, investigated by Helle in Graz in 1903 and 1904, not one be- 
longed to a rich family, and but 9 to the well-to-do class, while 161 be- 
longed to the poor and the very 1 7 Clay calculates that of every 100 
children born in England, 90 will be alive at the end of the first year of 
those born in aristocratic families, 79 in the mercantile class, and 68 
among the laboring classes. The relation of infantile mortality to the 
occupation of the women has already been discussed in a previous re- 


rt. 

0 f. George Reid. at the National Conference of Infantile Mortality. 
held in London in June, 1906, contrasted the infantile mortality in two 
districts, identical in health conditions, but with the important differ- 
ence that in one women are largely employed in industrial pursuits, and 
in the other there is practically no employment for them, with the re- 
sult that the infantile mortality varied from 149 to 198 per 1,000. 

The infantile mortality returns in the United States also indicate that 
we are dealing with a class mortality, which is highest in communities 
where women are employed in mills and other gainful occupations, and 
in consequence the children fall victims to ignorance and neglect. Con- 
trast, for example. the census rates for 1900 of Fall River, Mass. (304.7) ; 
Lowell, Mass. (275.5) ; Nashua, N. H. (261.2) ; Lawrence, Mass. (246.5) ; 
Manchester, N. H. (238.4), all typical mill towns, with the rate at Cam- 
bridge, Mass., which was 186.5. 

That the work of the women has much to do with large 
infant mortality, as indicated by the reference to American con- 
ditions at the end of the foregoing extract, was curiously in- 
stanced when Paris was besieged by the German army. There 
was the most frightful poverty due to unemployment, and yet 
the mortality of infants decreased 40 per cent, due probably to 
the fact that the mothers had time to stay at home. Very 
much the same thing happened during the great cotton famine 
in Lancashire. But ever in civilized and industrial America 
instances occur of the birth of children in the factory amid the 
whirr of the machinery. Exemption of women from work for 
some time prior and subsequent to childbirth was one of the 
reforms sought for rural Russia in the recent revolution in that 
country. 

Bad housing conditions are another potent cause of infant 
mortality. An investigation of 2,711 infantile deaths in Berlin 
showed that 1,792 occurred in one-room apartments, 754 in two- 
room apartments, 122 in three-room apartments, and 43 in 
apartments of four rooms and over. 

In the special reports recently made to the President in re- 
gard to affairs in the District of Columbia it is said: 

It is a well-established fact that infant mortality is very much 
greater in overcrowded houses. Mr. Thompson says: “Infant mor- 
tality varies almost arithmetically with housing conditions. Although 
children under 5 years are only one-ninth of the population, they fur- 
nish one-third of the deaths.” 

That the death rate in cities is largely influenced by the number of 
occupants to a room has been repeatedly demonstrated by sanitary 
statistics. Mr. Russell in his statistics of Glasgow (1871 to 1880) 
found that the general mortality was 21.7 Re thousand, when the 
average occupancy per room was 1.31; when the average was 2.05 for 
each room the mortality increased to 26.6 per thousand. It can 
readily be understood that the closer people are crowded together the 
greater will be the Hability for the transmission of infectious diseases, 
such as diphtheria, scarlet fever, tuberculosis, and so forth. And when 
they live In an atmosphere which is vitiated by the emanations from 
the lungs and bodies of human beings, with insufficient ventilation and 
a deficient supply of sunlight—nature's great disinfecting agent—their 
susceptibility to infection is greatly increased. In his investigations 
made in Budapest, Korosi found that the mortality from infections 
disease was 20 per thousand when there were only two occupants per 
room; where the number was from three to five the mortality was 29 

r thousand, and where it was from six to ten the mortality increased 

o 32 per thousand. 
* + * s * . * 

Doctor Kober, in his History and Development of the Housing 
Movement in the City of Washington, D. C., refers to the death 
rate among the tenants of the Washington Sanitary Improve- 
ment Company as follows: 

We have shown that death rates go hand in hand with bad housin 
conditions. In some cases the general death rate for large groups o 

ulation living in insanitary. dwellings amounts to double or eyen 
tre le what might be called a reasonable death rate, 3 
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On the other hand, the vital statistics of London show that the 
death rate In the improved dwellings for wage-earners“ is far below 
the general mortality of the city, and the experience of the Washington 
Saon Improvement Company is eyen more gratifying. During the 
year endin; arch 31, 1908, the apartments were 8 by 778 adults 
and 380 children ; total, 1,158; births, 39, and only 8 deaths —a death rate 
of about 7 per thousand—which, with all due allowance for the average 

e of the occupants, shows a remarkably low mortality when compared 
Si th ae general death rate among the white population, viz, 15.1 per 

ousand. 


That ignorance and indifference also played an important 
part in infantile mortality were conclusions reached by the 
British committee that I mentioned before. In addition to 
finding that such mortality had not decreased in that country 
during the last twenty-five years, despite the considerable fail 
in the general death rate, the committee said: 


Coming to particulars illustrative of these conditions, Mr. Wils 
8 of Dundee, said: It was quite a common thing to find g 
woman had had as many as 13 children, and had lost 11 or 12 ont of 
that number, in some cases the whole of them.“ Mrs. Greenwood, in a 
pare submitted relating to Sheffield, says: “One woman I know has 

uried 17 out of 18 children, another has had 16 sons, of whom only 6 
are living, enough neither of them had worked out of their homes since 
marriage. Nor, her opinion, is such waste necessarily connected with 
poverty; deaths from diseases of the respiratory organs constantly 
occur, owing to the practice of even well-to-do mothers exposing im- 
perfectly clad children to cold while gossiping with neighbors. Among 
a certain number of mothers questioned in Hanley and ington, it ap- 

red that 38 per cent of the children born to them had died k 
fancy, and the state of the case in many Lancashire towns is certainly 
no better; thus in Burnley one woman is said to have had 20 children 
and buried 16, all having died between 1 and 11 months of age; in 
— case the father was a collier in good wages and the mother stayed 
at home. 


The purity of the milk supply has a very important bearing 
on infantile mortality, as all know. A recent experience in 
Washington illustrates this. On April 15, 1908, there was 
opened at Neighborhood House, in southwest Washington, a 
milk-distributing depot and dispensary for infants and young 
children, and the following is from his report: 

Dispensaries’ for children are not uncommon here, but milk depots 
where clean, pure milk, properly modified to suit individual needs, can 
be obtained have never n tried in Washington, though other cities 
have operated them successfully for several years. 

Neighborhood House had become much concerned over the large 


amount of illness among infants in this section during the summe: 
months of 1906 and 1907 and the angers NA high mortality. j 


investigation into the causes of ese unfavorable conditions 
ree that the largest part of the illness among these children and 
he great majority of infant deaths was caused by digestive disturb- 


ances, the result of improper food, wrong feeding methods, and care- 
3 — lack of knowledge in the handling and preparation of in- 
ant foods. 

To correct this state of affairs as much as possible, those Interested 
planned and put in operation the following lines of work: - 

A milk station was located at Neighborhood House, at which, at a 
nominal cost, clean, pure milk, properly modified, can be obtained for 
infants needing it. 

* * * . * * * 

During the months of June, July, August, and September of 1907, 50 
white children, 10 years of age or under, died in southwest Washington 
alone. During the same period in 1908 only 29 white children, 10 
years of age or under, have died in this section, although this year 
was considered one of the most fatal to children that we have ever 
experienced. The dispensary feels that it is entitled to at least a part 
of the credit for this great reduction in mortality through the furnish- 
n of cia, pure milk and the large amount of preventive work which 
t has done. 


What could this bureau do in regard to infant mortality? 
Would not bulletins published by it and sent broadcast by Mem- 
bers, especially to city constituents, be a tremendous stimulus 
to legislation by the States regulating the labor of women, to 
better housing in the cities, to effective inspection of milk, and 
to a greater regard for human life? Their publication would be 
no interference with the States, but would aid the States. Con- 
sidering what we do for cattle, what objection can there be to 
having the National Government do this much, that not “one 
of these little ones should perish?” 

BIRTH RATE, 


Very few birth-rate statistics are kept in this country. Only 
estimates can be made, and those at the time of the decennial 
censuses. The last study of this subject. made for the Bureau 
of the Census says: 


The number of people in any given place on a certain date is deter- 
mined by a census, but to ascertain the birth rate it is needful also to 
know the total number of births occurring in the year of which the 
census day is the middle. This number is not given by a census, and 
hence no census of itself can furnish the information needed to com- 
pute a birth rate. Neither is there in the United States nor in any 
considerable part of it any effective agency for securing this informi- 
tion. As a result, the birth rate of the population of the United States, 
present or past, is unknown. 

The information conveyed by a birth rate is of fundamental im- 

rtance in the discussion of many economic and social questions. For 
his reason, in default of direct information regarding the birth rate of 
the United States, efforts have been made to compute it by indirect 
methods of approximation and to ascertain whether it is stationary or 
changing. and if the latter, in what direction and how rapidly. “The 
results of these efforts have been far from satisfactory and convincing. 
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to the great prosperi of the country between 1890 and 1900, 
in the „ decade, r rn to 
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The two methods used by the census to get at the birth rate 

and the conclusions reached are shown in the following ex- 

tracts from the foregoing study: 

TABLE I. Number and per cent of children under 10 years of age in 
he preceding ten 


total population and decrease in per cent during t 
and twenty years, 1800 to 1900. 


Birth-rate statistics are desirable for understanding and 
apprising ourselves of national tendencies and problems, but 
they are still more important to each community. This bureau 
would stimulate communities to secure birth-rate statistics. 
Those statistics would suggest the need of intensive studies, 
local and national. This bureau would be a stimulus to local 
studies, a central bureau of information for all localities to 


Preced- 
ing twen- 
ty years. 


75,904,575 | 18,044,751 23.7 learn of others, and an expert body competent to compare con- 
01158783 13.284,42 23.7 4 ditions and draw conclusions. 

9 er oe — 57 85 PHYSICAL DEGENERACY. 

See eee a. = The conditions described in connection with infant mortality 
12.860.702 | 4.224.897 32.9 have indicated some of the bad conditions that exist illustrative 
9,638,453 | © 3,150,638 $2.7 -8 | of physical degeneracy. Physical degeneracy is not necessarily 
ine aes 71.758.010 ns -0 |.--------- | inherited retrogressive deterioration. The distinction and some 


of the conditions in England are set forth in the British report 
hereinbefore referred to: 


The evidence of Doctor Eichholz contains a summary of his conclu- 
sions on this point, so 1 epitom the results of a compre- 
hensive survey of the whole subject that e committee can not do 
better than reproduce it in full at this stage of their report: 

1. I draw a clear distinction between physical degeneracy on the one 
hand and inherited retrogressive deterioration on the other, 

2. With regard to physical degeneracy, the children frequenting the 
poorer schools of London and the large towns betray a most serious con- 
dition of affairs, calling for amellorative and arrestive measures, the 
most impressive features being the apathy of parents as regards the 
school, the lack of parental care of children, the Bye) physique, powers 
„3 and educational attainments of the children attending 

ool, 

3. Nevertheless, even in the poorer districts, there exist schools of a 
type above the lowest, which show a marked upward and improvi 
tendency, 9 and ences. though the rate of improyemen 
would be capable of considerable acceleration under suitable measures. 

4. In the better districts of the towns there exist public elementary 
schools frequented by children not merely equal but often superior in 
physi e and attainments to rural children. And these schools seem to 

e at least as numerous as schools of the lowest type. 

5. While there are, unfortunately, very abundant signs of physical 
defect traceable to neglect, poverty, and ignorance, it is not possible 
to obtain any satisfactory or conclusive evidence of hereditary physical 
deterioration—that is to say, deterioration of a gradual retro 1 
permanent nature, affecting one generation more acutely than the 
previous. There is little, if anything, in fact, to justify the conclusion 
that neglect, poverty, and parental ignorance, serious as their results 
are, posees any marked hereditary effect, or that hereni aye any 
—.— on part in establishing the physical degeneracy o; e poorer , 
population. 

6. In every case of alleged progressive heredita: deterioration 
among the children frequenting an elementary school, it is found that 
the neighborhood has suffered by the migration of the better artisan 
class or by the influx of worse population from elsewhere. 

7. Other than the well-known specifically hereditary diseases which 
affect poor and well-to-do alike, there appears to be very little evidence 
on the prenatal side to account for the widespread 8 degeneracy 
among the poorer population. There is, accordingly, every reason to 
anticipate rapid amelioration of physique so soon as improvement 
occurs in external conditions, cularly as regards food, clothing, 
overcrowding, cleanliness, drunkenness, and the spread of common 
practical knowledge of home management. 

8. In fact, all evidence points to active, rapid improvement, bodily 
and mental, in the worst districts, so soon as they are ed to better 
circumstances, even the weaker children recovering at a later age from 
the evil effects of infant life. 


Physical degeneracy exists likewise in this country. _It is 
due to various causes, such as bad housing, poor food, bad air, 
neglect, and ignorance. Nor are the well-to-do or the country 
children free from these defects. 

Suggestive of conditions everywhere are some of the obserya- 
tions made by the committee on physical welfare of school 
children which investigated the home conditions of 1,400 New 
York school children who were found by school physicians to 
have physical defects. The report of that committee says: 

The overcrowding indicated that whatever might be our conventional 


f the dependence line, physical defects must be expected in chil- 
T . — — three out of i four lies have four rooms or less for cook- 


ing, working, ping 


a General enumeration. 

è Exclusive of 6,100 persons in military and naval service. 
e Exclusive of 5,318 persons in military and naval service. 
4 Increase. 

€ Estimated. 


The table shows that at the beginning of the nineteenth century 
children under 10 years of age constituted one-third and at the end 
Jess than one-fourth of the population. A decline in the proportion of 
children began as early as the decade 1810 to 1820 and continued al- 
most uninterruptedly but 5 Go different amounts until 1900. The 
average decrease has been about 1 per cent in a decade. The test 
decreases occurred in the decades 1840 to 1850 and 1880 to 1890. This 
was pets due to the enormous immigration, which swelled the adult 
pora ation with great rapidity. For the decade 1880 to 1890 this 
actor may have been reenforced by the change in the form of the age 
question, although the influence of this upon the number of children 
under 10 is uncertain. The next largest decrease was in the decade 
from 1860 to 1870, when the direct and_indirect effects of the civil 
war reduced the proportion of children. But this decrease was accen- 
tuated by the ious omissions of that census, especially in the South- 
ig arator — among the negroes, for whom the proportion of children 

very 8 3 

The as a whole suggest that there has been an almost unin- 
terrupted but irregular decrease in the birth rate from near the begin- 
ning of the nineteenth 3 They do not prove this, for the de- 
orean miens ze explained by, 8 vitality ot the 3 
ending to a longer average duration o e and consequently the sur- 
vival of a larger number of adults. 

* . 


* * . . . 
PROPORTION OF CHILDREN TO POTENTIAL MOTHERS. 


Continental United States.—The method of estimating the propor- 
tion of children, by comparing them with the number of women of 
child-bearing age, may be app for the period 1850 to 1900. This 
method has two advantages over the p It mak 
to limit the children to those under 5 years of age and to exclude 


The limits of 1 aye axe usually assumed as 15 44, but 
for the earlier censuses the ts must taken as 15 and 49. The 
figures are as follows: 

Tantn Il.—Number of children under 5 years of age to each 1,000 females 


15 to 49 years of age and decrease in the number during the precedin 
ten and twenty years, 1850 to 1900. er g 


Continental United States: 
1900. 


— —— S 
* * 0 * * . * 

1. If New York school children are typical of school children in the 
United States, there must be in the schools of this coun 12,000,000 
children having physical defects more or less serious that should re- 
celve attention from parents and family physicians. 


paratively uniform decrease by twenty-year paron The slight de- 
crease Mie A to on was 8 y ms = Bd te 1 

si amo e population rtion of chil- 
dren. The slight decrease: from, 1890 70 1900 was probabi; in part 
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2. If the 
as here re 
City and 


1,400 children whose physical defects and home conditions 
ried are representative of the school children in New York 
the United States, they must be handicapped 


by— 


Malnutrition... .. —.<22s. 223s 
Enlarged glands 
Bad teeth 

Bond ——öc4ͥvß 


Datective breathing „%„ñ, n 


* * s a 


from causing adenoids, enlarged tonsils, and malnuitrition. 
$ + + s + a $ 
5. Neither race nor nationality affords proof against physical defects 
Table II). Children whose parents have long resided in the United 
tates need attention quite as much as the recent 2 (Table IV). 
American mothers reported the greatest prevalence of tuberculosis and 
the hest number of miscarriages. American and German children 
have the largest number of ailments, more particularly measles and 
whooping cough. Americans and Germans also haye the largest m 
of dark rooms. 
a e * * s > 0 
17. Inadequate medical care is given children (Table XXXVIII). 
Families with incomes of $20 a week or more rely upon patent medi- 
cines, mother's remedies, and the prospect of children outgrowing ail- 
ments when they should consult private physicians. 
0 a * + + = > 
d. The causes of physical defects are not confined to marginal“ in- 
comes, but, while mare apt to be present in families having small in- 
comes, are found among = oe r ent TOT Ana bad ee 
insufficient outdoor exercise, improper regular ea „ overeal 4 
improper as well as insufficient food, lc of medical, dental, and ocular 
attention. 
* * 0 * s s s 
. To remove ical defects, causal conditions soeg all income 
4 5 should be physical and not merely symptoms revealed at school by 
children of the so-called “ poor.” 
. La > * . > = 
. A comprehensive plan for removing physical defects of school chil- 
aren would involve the following steps: 


b = $ * kd = > 
Physical examination of children when applying for work certifi- 
—.— 6 8* Use of information gained regarding eral liv: condi- 


to secure enforcement of health and tenement laws, restriction of 
—. of labor, control of dangerous trades, prevention of exploitation of 
women and children. 


A similar study was made in Washington for the President's 
homes commission, and the report of that commission says: 


encountered is solely due 
3 C ren 

colonel children. Total defects noted, 15,304, or 35.5 per cent of the 
pupils examined. These percentages, high as they may appear, are very 
much lower than the rates reported from New York. 

Omitting from this consideration the 6,698 pupils who probably needed 
only dental care—a matter of importance, however, to the general 
— — still have to deal with 8,606 pupils, or 20 per cent of the 
total, whose physical condition should be a matter of grave concern to 
the parents. Of this number 149 were crippled, 272 deformed, 461 had 
strablam eg p 812 had discha: ears, 835 defective h 
2,176 defec ve vision, 2,062 were “mouth breathers,” 703 were under- 
sized, 727 ill nourished, and 934 were anemic. 

It was not deemed best to conduct physical examinations involving 
the removal of — ang and hence the number of ruptured children 
could not be determined; but, judging from the ie ed of the agents 
of aa a Charities, number is sufficiently great for serious 
consideration. 


It will be readily conceded that every crippled or deformed child 
should, if mer | be speres from permanent alability, and no thought- 
Tul parent should hesitate to act when attention is directed to the 
serious consequences of neglect. Poverty is no excuse for the do- 
nothing system,” as the medical charities offer adequate facilities for 
treatment of persons unable to pay for the same. 

Nor is there an excuse for not attempting to cure Send a age 
defective hearing or vision, since every observer is familiar with the 
sad consequences of such defects in the ultimate struggle for existence. 
Parents may not know that a child afflicted with a s t, harelip, or 
cleft owen may be transformed into a vicious character, because it is 
the object of constant ridicule within and without school, and that 
all of this could be avoided by a timely operation. Parents are prob- 
ably not aware that many of the nervous affections and even mental 
@efects in boys are due to some slight malformation of the tal 
organs, for which the Hebrews instituted circumcision. 

ally known that anemic and ill-nourished children 

m en! tonsils, cervical glands, or post-nasal 
jority of “ mouth breathers” are peculiarly susce; 
eral and to tuberculosis in particular. 


I submit that bulletins on such physical defects, their seri- 
ousness and means of correction, which bulletins could be sent 
widespread as are farmers’ bulletins, would infringe no 
hts of the States, but would be an enormous stimulus to 


0 and the 
ble to in 


parents and municipalities, and at slight se work vast 
good for the public welfare. It is not sufficient to wait until 
tho. children go to school. The remedies should be applied 
early. a 

Members representing country districts may incline to the 
belief that these conditions are peculiarly city conditions and 
do not concern country people. That was not the British ex- 
perience, may not be the experience of the large manufacturing 
sections in the North Atlantic and North Central divisions, and 
may not in the future be the experience of the new manufac- 

g districts in the South. 

The British committee said: 

Another factor in the alleged deterioration of the ple, connected 
like the last with their aggregation in towns, is said to be the with- 
drawal from the rural districts of the most capable of the 22 
leav. the inferior types to supply their place and continue the stock, 
the evil being often a vated, the opinion of some, by the Antang 
into the country of the debilitated town population which is crowd 
out by the inrush of more vigorous elements. 

There appears on the face of it to be considerable probability that 
both these movements are in operation. The effect certain condi- 
tions of town life on the mem of the community, and the 
selective tendency of certain classes of employment which creates a 
demand for men of greater on efficiency than is to be found as 
a rule in a town-bred ulation, are 9 drawing upon 
resources of the rural cts, and it is ly the men of most 


—— and possibly of finer physique, that respond to the allurements 
offered them. 

Thus, after describing the splendid men to be found working as nav- 
vies, pig-iron carriers in blast naces, bleaching-powder packers, cement 
workers, laborers in steel-plate mills, and steel smelters, occupations 
which are not only exceedingly arduous, but throw a severe strain on 
the powers of endurance and speedily sift out the inefficients, Mr. Wil- 


son says: 
“The vast majority of these workers are country bred and have 


to maturity in farm ‘or outdoor work.” 

Mr. Fosbroke, medical officer of health to the Worcestershire county 
council, whose evidence was exclusively concerned with the conditions 
of health in the rural district with which he is familiar, had no doubt 
that, notwithstanding better wages, better housing, and better feeding, 
the physique of the agricultural laborer had deteriorated owing to the 
depletion of the rural population the exodus of the best types into 
the towns. In practical proof of this allegation he stated: 

“That thirty years ago it was the commonest thing for a laborer to 
carry 21 — — of corn up a ladder; now you very seldom see 
it. Farmers tell me the same.” 


“ Generally the farmers say that the men are of a weaker type alto- 
gether. The more robust men go into the towns.” 

So far as the cities are concerned many of these unhappy 
conditions can be remedied, The care that Germany has exer- 
cised over German children has had a marked effect in making 
German conditions superior to English conditions among like 
classes of the population. In Gorst’s The Children of the 
Nation it is related that in 1905 the brass workers of Bir- 
mingham sent a deputation to Berlin for the purpose of com- 
paring the condition of the brass workers of the two cities. 
They were greatly impressed with the cleanliness and tidiness of 
the children playing about the streets, courts, and squares of 
Berlin, Of all the thousands of children there was not one who 
was not neat, clean, and tidy. In the public school of a quarter 
inhabited by the poor classes they saw no case of poorly fed or 
untidy children, either in the streets or in the school. The good 
condition of the children was due to the medical inspection in 
the school and to supplying the needy with food. On the other 
hand, when they visited a school in a similar neighborhood in 
Birmingham, the children were mostly dirty and tattered. A 
large number wore very bad boots, not clean, and some with 
soles so dilapidated that the toes showed through. The phy- 
sique of the children was puny. The morning was warm and 
although the windows were wide open the smell was oppressive 
and unclean. * There were many underfed children.” 

There is much ignorance of ordinary but essential facts in 
connection with the physical and nervous welfare of children 
which this bureau would tend to dispel. Mrs. Frances S. Bol- 
ton, in an address on The Physical Rights of the Child, said: 

How many mothers know that a child grows most when he is asl 
and that only during sleep is nervous force accumulated and at 
other times it is being spent? How many know that each little baby 
must pass through all the stages of the evolution of the race? I desire 


here to enter my plea for more and yet more knowledge of the physical 
children “educated, up-to-date mothers.” To a 


child with a 4 cone: ectly health all are possi. 
ble in mental and poeta AN Fut without perfect phesical 
health little can even be hoped for. 

Let me call your attention to a couple of instances of physical 
infirmity, from much of which children could be relieved effectu- 
ally if there was widespread knowledge. 

First. Deafness of children—The time-honored custom has 


| been to put deaf children in institutions and teach them to 


speak and understand only the sign language. Pennsylvania 
recently established an institution that takes the very young 
and teaches them to read the lips, avoids the use of the sign 
language, and equips them to enter school and live and vie with 
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other children. Said Hon. J. B. Showalter, ex-state senator of 
Pennsylvania, in addressing the National Congress of Mothers 
and delegates to the International Congress on the Welfare of 
the Child: 


The early training in speech and language of the deaf child is one 
of the most, if not most, important subjects to which your attention will 
be called during your congress. The opportunities for this training at 
prens are meager, and the reasons for this are simply a lack of 

wean on the subject upon the part of the people. Did every 
mother know that the deaf child can be taught to speak and converse, 
that the reason he does not speak is because he has not been taught to 
speak, that if he bad the same amount of repetition through the eye 
as the hearing child receives through the ear, the results would be the 
same. He would learn to talk and converse just the same as a hear- 
ing child. That the time to commence his training is in infancy. Did 
every mother, did every intelligent ynon in our own and other lands, 
know these facts, I take it it would only be a short time till homes 
similar to the one in Philadelphia would be established in every State 
and country. America is indebted to Europe for the idea that deaf 
children could be taught speech. 

> s * * . . * 
Were it possible for the delegates to this congress to visit this home, 
now enlarged to two homes, and there see and converse with the sixt 
or more happy little tots from two years and up, I am as sure as 
am of my own existence that every one of you would return to your 
homes fully persuaded that the oral method commenced early in life is 
the only way a deaf child should be taught, and you would not only 
be convinced of this fact, but you would become enthusiastic promoters 
of the measure, and that is just what it needs. People need to be told. 
Legislators need to be informed. Public sentiment needs to be educated. 


To such a new method, the efficiency of which was established, 
this bureau could give tremendous impetus. Here, again, bulle- 
tins spread wide-cast would inform parents of the proper way 
to deal with deaf children, and the consequent happiness to 
these afflicted ones would beggar the gain from the durum wheat 
promoted by the Department of Agriculture, desirable though 
that be. Some will say this method will gain publicity and 
adoption without need of this bureau. The answer is that for 
over thirty years it has not. The oral method was discovered 
in the early seventies, as appears from an address of Dr. Charles 
S. Turnbull, in which he says: 


In the first edition of Doctor Turnbull's work, entitled“ Diseases of 
the Ear,” he devoted a chapter to “ deaf-mutism,” which was a most 
comprehensive résumé of this interesting subject. It recorded its his- 
tory and the results of his large experience, detailed accounts of his 
visits to the schools of this country and abroad, and concluded with an 
impartial review of all known methods, as early as the year 1871, and 
he quoted the following 88470 to illustrate Miss Garrett's method 
(Directions to Parents of Deaf Children, by Mary 8. Garrett) : 

Great results have already been Pon through the oral method, 
and I have no doubt that greater and better results than any already 
obtained await us in the future, as the method mes more widely 
and more strictly and intelligently applied. The oral pupil who has 
the least amount of intelligible 8 and of lip reading compared with 
his fellow oral pupils has just that much advantage over the most ex- 

rt maker of arbitrary signs and the manual alphabet, which are sure 
o be as unintelligible to the general public as our speech is to the 
sign maker.” 


He also alludes to the number of deaf children who are the 
descendants of the deaf, the marriages due, perhaps, to asso- 
ciation in institutions: 


Pause and reflect a moment when I tell you that one child is deaf out 
of every 1.500. Dr. Alexander Graham Bell tells us that over 50 per 
cent of 2,262 congenital deaf-mutes had deaf-mute relatives and even 
13 per cent of the deaf from other (accidental) causes had deaf rela- 
tives. 

* . . . . > . 

The statistics of the Twelfth Census of the United States show that 
at least 4.5 per cent of the deaf of the country and 4.5 per cent of the 
blind are offspring of consanguineous marriages, but we do not know 
conclusively whether consanguinity in the parents produces the defect- 
ive condition, or whether it simply intensifies a preexisting tendency 
in the family. The largest percentage of children of cousins marriages 
are found among the deaf who have deaf relatives (8.8 per cent), and 
among the blind (9.5 per cent) who have blind relatives. 


This circumstance of hereditary danger is alluded to in the 
report of the Philadelphia institution mentioned above. 


Also the deaf, when educated wig: ogee during the period of ado- 
lescence and early adult life, naturally prefer each other's society, and 
frequent marriages between them result, and often their children or 
grandchildren are born deaf. We have illustrations of all of these 
causes of deafness among our pupils. 


General publicity would forewarn against such a cause. 

Second. Blindness of children.—In the pamphlet published by 
the special committee on the prevention of blindness of the New 
York Association for the Blind ft is said, and I have italicized 
some of the words: 


It is an astounding fact—one not eran known—that one-quarter 
of all the blind ch 


ren in all the blind schools of this country are un- 
necessarily blind. 


The disease is known as Bo a a neonatorum, or ophthalmia of 
the newborn, or infant ophtha It is an Infectious d „ appear- 
ing at the time of birth, easily preventable if precautionary measures 
are taken at ence or within a few hours after birth; curable if when it 
develo skilled medical treatment can be secured quickly ; fatal to 
sight prompt preventive and curative measures are not taken, and 
=e in total blindness through the destruction of the eyeballs.” 

In the year 1906 there were 183,012 registered births in the State 
of New York, the disease appearing in one out of every 200 of these 
births—evidence of the alarming prevalence of the disease. 


Twenty-eight years ago, in 1881, Professor Crede, of Leipzig, director 
of the ero hospital connected with the university, announced 
the important discovery that a 2 per cent solution of nitrate of silver 
dropped, a single drop, into each eye of a newborn infant, would de- 
stroy the germs of ophthalmia neonatorum where these existed, and 
would not injure the sight of healthy eyes. Crede's figures show sur- 
poss results. In 1880, just before and just after the a plication of 
is newly discovered preventive measure, the percentage of ophthalmia 
fell from 7.4 per cent (14 cases out of 187 births) to 0.5 per cent 
(one case out of 200 births—and in this one case the disinfectant had 
not been used). Later he reports that out of 1,160 births during the 
three years, 1880-1883, but one case of infant ophthalmia had devel- 
oped—possibly two. 

The official census of the blind 
1906, gives a total of 6,200 blind 
cases of preventable blindness num 
And of these preventable cases there are 620 classified as blindness 
caused by ophthalmia neonatorum, or 10 per cent of the whole number 
of blind persons in the State of New York. 

In the United States there are between 6,000 and 7,009 persons who 
Sr thee teen because a simple precaution was not taken at the time 

The average of new admissions in these 10 schools for the blind shows 
ee aah pee — 55 by AA 5 of the newborn. z 

n ool for the nd there were 
for eight years 334 per cent needlessly blind, = SEERA 
* . „ . 


The 
eve 


for the State of New York, taken in 
rsons in the State. Of these, the 
7 1,984 cr 82 per cent of the whole. 


* > * 
reventive measure is within the capacity of every physician, of 
It consists simply of the careful washin 
ri 


gists, harmless to healthy e yes, destructi 
eyes—the one application. y tie Sante a 


a treatment known to all physicians and presumably to all midwives. 


In Chicago, in 1904, we find 86 per cent of all b 
among Italians, reperted by midwives, In Buffalo, N. N 
lation of about 400.000, nearly one-half of the births, in one year, were 
attended by midwives. In New York City, in 1905, 43,834 births, or 
42 per cent of the whole number, were attended by midwives, employed 
largely by Italians, Austro-Hungarlans, Polish Jews, and other immi- 
grants. ‘or the year 1907, in New York City, there were 68,186 births 
1 payen Ta 53.585 1 . — by midwives. In September, 
` wives in 
numbered hoa e five boroughs of New York City 
iss Crowell examined 10,000 certificates of births and 
interviewed in their homes 500 midwives, or over one-half of t 9 
tleing at that time in the Borough of Manhattan, New York City. She 


says: 
“Classifying according to nationality, I found that out 

midwives, 27 per cent were Austro-Hungarians, 5 

ao 3 25 per cent Italians; 22 per cent Germans; 14 per cent Rus- 


(Miss Crowell then goes on to describe the filthy condition of 
the midwives themselves and their equipment.) 


To their effort It is due that, in all of our best conducted lying-in hos- 
pitals and in the maternity wards of general hospitals, the ophthalmia 
of infancy has greatly decreased. As instancing one only of many simi- 
lar well-managed institutions, it is satisfactory to know that out of 
4,009 births during 2 oe gen of six years, at the Sloane Maternity Hos- 
pital, of New York City, where preventive methods are employed, not 
one case of infant ophthalmia had developed. 

It may have been noticed that no figures are given in this 
lating to the cost of blindness. Roughly estimated, the average cost to 
the State of a persan, blind from birth and dependent through life, 
approximates $10,000. But the data obtainable are too incomplete, too 
unsatisfactory to warrant any positive accurate statement. 

It may also have been noticed that the only statistics used by the 
committee are those taken from the records of the causes of blindness 
in the reports of the schools for the blind. The schools are not obliged 
to keep such records—some of them do not—but these are the only 
perfectly accurate statistics we have, and upon these this reform movè- 
ment is based. 

Much more remains to be known. The census returns, carefully com- 
piled, of 1906, give certain valuable figures ; they do not give other facts 
and conditions which only authorized invetigation can furnish, and 
without which preventive work—much needed preventive work—can not 
be undertaken. For, in this age of trained philanthropic thought and 
action, when sentiment ia followed by investigation, and investigation 
precedes reform, it is of the first importance that perfectly reliable in- 
formation from official headquarters should be obtainable. 


Does anyone wonder that the committee that published that 
report is anxious that this federal bureau for children’s welfare 
shall be established. Is it not worth while that the Federal 
Government, with its great prestige and power of publicity, 
should spend some part of $52,000, if thereby it can make “ the 
blind to see?” 


paper re- 


ORPHANAGE, 


On December 31, 1904, there were in the United States 92,289 
inmates of orphan asylums and children’s homes, and their an- 
nual maintenance cost $10,050,587. Out of every 100,000 in- 
habitants there were on an average 112.6 dependent children in 
institutions; the New York average being 317, Massachusetts, 
160, and Illinois, 99. One of the problems of orphanage, as dis- 
tinguished from the causes of orphanage, is the advantage of 
upbringing in homes of those willing to take the children as 
against bringing them up in institutions. The good effect of 
placing motherless infants in private homes was strikingly 
shown by the experience of two charitable societies in New 
York, the results of which are given in the following report, 
although as I have not the figures of the high death rate in 
the infant asylums it is not possible to make comparison. 


As the work began on April 1. 1898, it had been carried on for a 
little over nine years and a summary of the results secured during that 
period will be of interest. 

The number of children received by the committee from the city 
authorities, divided by classes and periods, has been as follows: 


Manhattan and 
Bronx. 


Apr. 1, 1898, to Apr. 1, 1890. 
Apr..1, 1800, to Apr. 1, 1900 
Apr. 1, 1900, to Apr. 1, 1901. 
Apr. 1, 1901, to Apr. 1, 1902.. 
Apr. 1, 1002, to Apr. 1, 1908. 
Apr. 1, 1908, to Apr. 1, 1904_._. 


The mortality among these children, comparing the number of deaths 
with the total number under care each year, and Incl g in each case 
all deaths of children in hospitals, is as follows: 


No wonder that. the people who effected that decrease in the 
mortality of infant orphans desire the establishment of a bu- 
reau which will be known to have its information available for 
the remotest community. 

In connection with the burden that orphan children are to 
the State, Booker T. Washington, at the President's recent con- 
ference on dependent children, called attention to the lack of 
dependent children among colored people and the natural in- 
clination of colored people to look after their own kind, except 
when they get to a place where they find that there is a fund 
to take care of them. He said that the total negro population 
in Alabama was about 900,000, but that there were only 301 
colored children in institutions for the care of the dependent. 

The cause of orphanage was also touched upon at that con- 
ference by Dr. Edward T. Devine, who said that he had to do 
with a particular inquiry in an industrial community in which 
during a single year 500 men met death by accidents, leaving 
families, here or abroad, dependent upon the state or char- 
itable societies, and that in the same community 500 persons 
died of typhoid fever in the same year, using the illustration to 
show the peril to the home from such accidents and conditions. 

The desultory remarks thus made by me as to orphanage 
none the less show the importance of it and the thousands of 
lives dependent for happiness on a proper dealing with its 
problems, based on ample knowledge such as this bureau would 
be a means of collating. x 

The orphans are not the only children who need care, in our 
cities at least. President Roosevelt, in opening the White House 
conference on the care of dependent children, said: 


There are half a dozen different types of children for whom we need 
to care. ‘There is first of all the complete orphan, the child who has 
lost both father and mother. For this child we wish to make permanent 
provision. My own belief is that the best kind of permanent provi- 
sion, if feasible, is to piace that child In a home. e then have to 
meet. the case—one of the most distressing of cases—where the father 
has died, where the breadwinner has gone, where the mother would 
like to keep the child, but simply lacks the earnin; 5 Surely 
in such a case the goal toward which we should strive is to help that 
mother so that she can keep her own home and keep the child in it, 
That is the best thing possible to be done for that child. How the 
relief shall come, pops private, or by a mixture of both, in what way, 
you are competent to say and 1 am not. But I am competent to say 
what I think the goal should be. Then we come to the case of the 
child who must temporarily be taken away from the parent or parents, 
but where it is not desirable that the separation should be permanent, 
Those children offer cases for which the tution is peculiarly fitted. 
There are other problems, of course, that you will have to deal with; 
for instance, the crippled child, the child that can not be treated at 
home for a disease, but yet can be = cured in a hospital, and 
the case of the child whose parents are hopelessly vicious or hopelessly 
ineflicient. Here we must provide for the exercising of the greatest 
wisdom obtainable in knowing just where to draw the line, so as to 
know just when it becomes necessary to say that even the undoubted 
advantages of keeping the child in a pretty poor home, if that home 
is its own, are counterbalanced by the fact that the home has become 
not a source of benefit, but a source of menace and danger to the child. 
You will have to consider a dozen such problems. 


This bureau would encourage States to require uniform sta- 
tistics in regard to institutions and homes where children are 
placed and records which would show the progress, or lack of it, 
by the children while in the institution and after leaving it. 

JUVENILE DELINQUENTS AND JUVENILE COURTS. 

The number of juvenile delinquents in institutions on June 30, 
1904, was 23,034, distributed among 39 States and Territories. 
In the South Atlantic division the percentage of juvenile offend- 
ers that were white was 61, and of these the male percentage was 
64 and the female 40. The colored percentage was 39, of which 
86 were male and 59.8 female. On the other hand, in the South 
Central division the white was 68.5, of which the male was 63.5 
and the female 88.7, and the colored was 34.5, of which the male 
was 36.5 and female 11.3. The census furnished these figures, 
but obyiously can not give the reasons for the differences: p 

Compare the number of 1 417 delinquents with the general popula- 
tion, and we find that in 
delinquents were colored, as pulation of 1.9 
but that in the South Atlantic division only 39 per cent were colored, as 
against a colored population of 35.8, and the South Central division 
31.5 per cent were colored, as against 30.3 per cent population. 

Of the juvenile delinquents committed during 1904, 661 were 
from 7 to 9 years of age, 6,652 from 10 to 14, and 4,364 from 15 
to 19 years of age. Having those figures, however, we are not 
much wiser when it comes to determining the best methods of 
dealing with juvenile delinquency and preventing its causes, 
Intensive investigations are necessary to those ends. 

The advantage of juvenile courts was determined by this 
House when such a court was established for the District. But 
for its efficiency and progress is it not desirable to have avail- 
able for study and comparison the records and experience of sim- 
ilar courts elsewhere, and would it not be an economy to States 
and municipalities to have here a central bureau of information 
where they could learn of the success, failure, and methods of 
each other’s courts of similar character? If not from such a 
bureau, where could they get the information? 

DESERTION AND ILLEGITIMACY. 


Desertion is one of the puzzling problems of relief societies 
and of magistrates who must deal with deserted wives. Only a 
short while ago new legislation on this subject was enacted for 
the District. As the experience of others was valuable to the 
District, so should its experience and that of all be available 
for the information and instruction of all. 

As to illegitimacy, the British report said: “The mortality 
among illegitimate children is enormously greater than among 
children born in wedlock.” The following figures for European 
countries are given in the report of the President's homes com- 
mission, and show the difference in the mortality of legitimate 
and illegitimate children: 


Legitimate | Megitimate 
children. children. 


Infants are wards of the State none the less because they are 


illegitimate. Whatever a central bureau could do in the way 
76150—S125 

of helping different localities to solve these problems would only 

be in the fulfillment of the high duty of the National Govern- 


ment. 
DANGEROUS OCCUPATIONS, 


Some of these are strikingly set forth in an address delivered 
by Mr. Edwin W. De Leon, first vice-president of the Casualty 
Company of America, in which he says: 


Accidents to working children are due largely to illiteracy and the 
incapacity to understand and appreciate the dangerous features of in- 
dustrial life. The failure to read and comprehend rules and warning 
signs in factories is one of the most prolific sources of injury. Another 
frequent cause is the inclination to play around dangerous machinery, 
“ skylarking,” as factory superintendents term it, which is oftentimes 
attended with tragic results. I recall a case that came under my per- 
sonal observation less than six months ago, where a boy 16 years of 
age, in attempting to show some of his young fellow-employees how 
aoe pe could force sheets of cardboard through a press, caught his 
hand between the rolls, and before the power could be shut off his arm 
ya Saen e ja to the shoulder and had to be amputated in order 
o save e. 


his feet, coming in contact with one of his legs, and burned off the foot 


at the ankle. 
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Perhaps the most usual cause of accidents is the lack of 


8 
of the operate and the want of proper instruction from the foreman 
ntenden 


or supe t. In the pen sed of serious cases with which I have 
been concerned, the injured child had been employed only a few days or 
weeks, sometimes only a few hours, and was utterly lacking in experi- 
ence, education, skill, or bag cyan to undertake the work. The inevitable 
result followed, generally the loss of one or more fingers, oftentimes 
the whole hand, occasionally the loss of an arm. 

To illustrate, in Tennessee, a colored boy, presumed to be 14 years 
of age, but afterwards proven to be only 13, secured employment as the 
offbearer on a saw, but received no instructions as to work, or any 
warni as to the dangers. On the second day of his employment he 
crawled under the saw table, and his left arm was terribly mangled b 
the saw. A suit resulted for $10,000 damages, and the jury return 
a verdict for $1,000. 

In a case in Ohio a boy scarcely 15 years of age was set to work in 
a eee plant, where his only du was to carry away the 
material cut off by a saw nearly 6 feet in diameter. Having seen the 
operator of the saw endeavor to overcome the momentum after the 
poner was shut off by proming against the side of the saw with a stick 

his boy attempted to do the same thing, which resulted in the loss o 
his right arm near the shoulder. A jury his damages at $2,500. 

In a case in Pennsylvania, a boy 12 years of age was employed to 
feed pieces of steel aronga a set of rolls while the same were in motion. 
Not being informed of the danger of this work, and being ignorant of 
the amer hazard of such employment, one of the rags with which 
he was working was caught into the rolls, and his left hand and arm 
were drawn into the rolls and so mangled as to necessitate the ampu- 
tation of the arm about halfway between the wrist and elbow. 

From the State of Washington, a case is reported of a boy 14 years 
of age, employed in a loggin oo which his father was superin- 
tendent. In spite of this fact, the boy was not properly warned as to 
the dangers of the work, and was injured so severely that it became 
necessary to amputate one of his legs at the thigh. A suit was started 
for $25,000 damages, which was afterwards settled by the payment of. 


Such accidents are not confined to factories or mills, for a case is 
reported from Rhode Island where a boy under 16 years of was em- 
pores in the laundry room of a cepa ment store, and his duties were 
o run the washer and extractor. hile taking a blanket from the ma- 
chine in some way his arm became caught, crushing it so badly that it 
had to be amputated. A suit for $15,000 was promptly begun, and is 
still unsettled; the plaintiff's claim is $4,000. e 

* * * 


* . 

Every policy insuring an employer of labor against loss from liability 
for accidents to his ie contains a clause exempting the in- 
surance company from liability in case of an accident to or caused by 
any child employed contrary to law. The great force of this provision 
and its widespread influence as a deterrent against child labor is at 
once apparent. Legislation will corect this evil eventually, and public 
opinion can create a strong sentiment that will tend more and more 
to ameliorate the condition of working children, but selfish considera- 
tions of economy will ever be the most potent argument in favor of the 
employment of persons of legal age. mployers will come to realize 
in time, as many of them have already been convinced, that they can 
not afford to violate the child-labor laws of their State, for they not 
only incur a liability for damages thereby, but are unable to secure 


insurance to protect them against loss in such cases. 
* * » * * * * 


Only a certain amount of labor is possible to be, and is actually, got 
out of men, women, and children within the ordinary and reasonable 
limits of a working day, and the object of the regulations in factory 
acts is to create the 8 degree of efficiency and productiveness in 
every 3 unit. o employ children below the natural and normal 
age of creative ability, or to work them beyond the limits of their 
physical endurance, is to impair the commercial value of their efforts 
and to incur a debt with nature that neither the child nor the com- 
munity may be able to liquidate in after years. 

The problems presented by Mr. De Leon’s remarks are not the 
ordinry ones of child labor where merely the question of age is 
involved. They present another phase; that of the kind of em- 
ployment—dangerous, not necessarily unhealthy. © 

DISEASES OF CHILDREN OF THE WORKING CLASSES. 

One of the most marked and typical of diseases of children of 
the working classes is rickets, which is described by Gorst in 
The Children of the Nation as a disease of infancy which lays 
hold of the child before it gets into school and makes its first 
appearance from six to twelve months after birth. The direct 
cause of the disease is bad feeding, and it results in the children 
being undersized and deformed; up to 7 years of age there is 
hope of recovery. He quotes a Doctor Hall, of Leeds, who found 
50 per. cent of the children in a poor Gentile school suffering 
from rickets; in a poor Jewish school 7 per cent; and in the good 
schools frequented by the children of well-to-do artisans, 8 per 
cent. He also refers to an examination in Manchester by Doc- 
tor Ashby of a lot of school children, who were selected for ex- 
amination because of their inability to learn in class. Some 
were suffering from marked rickety deformities, being much 
undersized, with knock-knees and flat feet, while their mental 
state was much less than that of other children in spite of their 
having attended school. Many of the others were of poor phy- 
sique, with curved or limp spines, and flat feet, due to rickets. 
In England there seems to be an apathy on the part of some of 
the working classes which makes it difficult to rouse them to 
action. That apathy is referred to by the committee mentioned 
before, which reported: 


On the other hand, in large classes of the community there has not 
been developed a desire for improvement commensurate with the oppor- 
tunities offered to them. Laziness, want of thrift, ignorance of house- 
hold management, and particularly of the choice and preparation of 
food, filth, indifference to parental obligations, and drunkenness largely 
infect adults of both sexes and press with terrible severity upon their 


children, The 3 of the family resources, upon which statis- 
ticians congratula 


themselyes, accompanied as it frequently is by 


t unwisdom in their application to raising the standard of comfort, 
is often productive of the most disastrous consequences. “The people 
perish for lack of knowledge,” or, as it Is elsewhere put, Luna: 1 585 
creases with the rise of wages and the greater spending power of the 
5 class, while a falling wage rate is assoclated with a decrease 
of drunkenness, crime, and lunacy.” Local authorities, moreover, espe- 
cially in the rural districts, are often reluctant to use their powers, and 
in these circumstances progress, unless stimulated by a healthy public 
conscience in matters of hygiene, is slower than might be wished. 


A bureau such as that proposed in this bill would not only 
stimulate communities to take measures that would reduce to a 
minimum the diseases peculiar to the working classes, but the 
investigations it might make would be available for every grow- 
ing community that wished to avoid the disadvantages that in 
these respects older communities have suffered. 

EMPLOYMENT, 

The intensive investigation into the labor of women and chil- 
dren which the Commissioner of Labor, under special appropria- 
tion, is now making may answer many of the questions which 
suggest themselves in regard to employment that are raised by 
the census figures and common experience. But, as the commis- 
sioner testified before the committee reporting this bill that for 
another twenty years he would be unable to take up this sub- 
ject again, it is eminently proper that it should be included in 
the list of matters to receive the attention of this bureau. The 
welfare of the 1,750,000 breadwinners under 15 years of age 
needs reporting annually, not every twenty years. Business men 
desire it. I insert here a letter to that effect from one of the 
best-known business houses in New York: 


WILLIAM ISELIN & Co., 
New York, February 19, 1909. 
The Hon. HERBERT Parsons, 
House of Representatives, Washington, D. C. 

My Dear Sin: I am gratified to find that eur are sponsor for House 
bill 24148, known as the “ children’s bureau bill.” The house in which 
I am a partner represents over 200 textile mills and many of them 
among the most important in their branch of the business, and I have 
a large acquaintance among the managers of these companies. I am 
sure from many talks with them on the subject of child labor that they 
will all welcome legislation which would par the Government in posses- 
sion OSa raca concerning child labor and lead to an end of its abuses. 

ery truly, 
LINCOLN CROMWELL, 
3 East Bighty-fourth street, New York. 


The physical danger from child labor is indicated in the fol- 
lowing portion of the report of the President’s Homes Com- 
mission: 


Quite apart from the fact that child labor is a menace to education, 
morals, and good citizenship, the effects of premature and involuntary 
labor upon the health and physical welfare of the child are extremely 
detrimental. Quetelet, in his Physique Sociale, as early as 1869 demon- 
strated that the muscles of the average child attain only at the age of 
18 or 14 a certain amount of strength and capacity for work. Up to 
this time the muscular fibers contain a larger percentage of water, and 
in consequence are very tender and immature. Demetjeff, cited by Rub- 
ner, determined the lifting power of the arms and trank at different 
ages of the working classes to be as follows: 


Lifting power of the arms and trunk of the working classes at different 
ages. 


r 

16 years... 101 160 
18 years 128 148 
20 to 29 years. 140 134 


These figures clearly indicate that the average boy at the age of 14 
ses about one-half the muscular stren; of an average adult 
tween 35 and 40 years of age. 

As a consequence of imperfect muscular development, it is not sur- 
prising that a large percentage of young persons engaged in workshops, 
‘factories, or even at the writing desk or merchant's counter develop 
lateral curvature of the spine and other muscular deformities, not to 
mention general weakness and predisposition to rickets, tuberculosis, 
and other pulmonary diseases. All of the bad effects are naturally 
intensified by insanitary environment, especially when the occupations 
are attended by the inhalation of dust, injurious gases, and impure air. 
> * * * * * . 

Doctor Roberts examined 19,846 English boys and men. Of these, 
5,915 belonged to the nonlaboring classes—schoolboys, naval and mili- 
tary cadets, medical nnd university ‘students; 13,931 belonged to the 
artisan class. The difference in height, weight, and chest measurement, 
from 13 to 16 years of age, was as follows: 


Difference in height, weight, and chest measurement of 19,846 English 
boys and men at specified ages. 


AVERAGE HEIGHT. 


At 13 At 14 At 15 At 10 


Class. > years. | years. | years. | years. 

Inches. | Inches. | Inches. | Inches. 
NOnIMDOTING ³ AAA 58.79 61.11 63,47 66.40 
(DICED . EE 55.93 57.76 60.58 62.93 
Diflerenee . sn nansecanscnsen cases 2.66 8.35 2.89 3.47 
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Difference in height, weight, and chest measurement of 19,846 English 
i boys and men at specified 3 
AVERAGE WEIGHT. 


At 15 


At 16 


Pounds. Pounds. Pounds. Pounds. 
88.60 99.21 0 


7 128.34 
a EA AEE A R S E 78.27 108.07 


s » 

Dr. Annie S. Daniel, in speaking of her personal observations in New 
York, tells us that a child 3 years old can straighten out the leaves 
of tobacco and can stick together the materials which form the stems 
of artificial flowers; at 4 he can put the cover on paper boxes; between 
4 and 6 he can sew on buttons and pull basting threads. A girl from 
8 to 12 can finish trousers as well as her mother. After she is 12, if of 
good size, she can earn more money in a factory, because she will be 
accepted if her size justifies the evasion of the law. The boys practi- 
cally perform the same labor as the girls, except that they leave home 
earlier and engage in street work, as peddlers, newsboys, or bootblacks. 
Doctor Daniel has actually seen two children under 3 years of age work- 
ing in the tenements of New York—one, a boy 24 years of age, assisting 
the mother and four other children under the age of 12 in making arti- 
ficial flowers. These children earn from 50 cents to $1.50 a week, 
obviously at the expense of health and education—rights which neither 
the parents nor the community nor the State have a right to withhold.” 

Its effect on young girls is also alluded to in the British re- 
port before mentioned: 

Close attention seems to be needed in respect of the physical condi- 
tion of young girls who take up industrial employment tween the 
ages of 14 and 18. The conditions under which they work, rest, and 
feed doubtless account for the rapid falling off in physique which so 
frequently accompanies the transition from school to wor 

The committee on physical welfare-of school children in New 
York reprinted the article on “Anatomical or physiological age 
versus chronological age,” by Dr. C. Ward Crampton, who, after 
showing how different the physiological age may be from the 
chronological, says: 

CHILD LABOR. 

The problem of child labor is clearly reduced to a formula by our 
fundamental thesis. It is proven that the mature are from 30 to 50 nee 
cent stronger than the immature, and that pubescence marks the be- 
pomas of the period of rapid increase in weight and strength, regard- 
ess of the chronological age. On the merits of the case it is perfectly 
clear that the immature who are weak should not be allowed to work, 
and that the mature who are 3 more fit to work be 
_ allowed to engage in it. At present there is a division on the age basis 

which allows some immature to work and preyents some mature chil- 
dren from working, causing a hardship to many of both classes. This 
is wholly contrary to common sense, and the feeling of the community 
is justly against arbitrary method, This is being realized with becom- 
ing clearness, as is evidenced by the last report of Commissioner Draper, 
of the New York state education department (commissioner's s al 
thesis; annual report, 1903; Our Children, Our School, and Our Indus- 
tries), and by P. Tecumseh Sherman, in his report as commissioner of 
labor (New York State, 1907). The latter states: There should be 
added to our law a uirement of a fixed minimum standard of physical 
development as a condition to granting a certificate of fitness to work 


in a factory. 
RECOMMENDATION III. 

Child-labor legislation should be based upon 

It is agreed that no child found physically 
allowed to engage in any but the lightest tasks. 

It thus appears that an age minimum is not the sole solution 
needed for the ill effects of child labor. The good of the chil- 
dren of the Nation will require constant inquiry into the effects 
of child labor. 

There are other questions which are raised by the employ- 
ment of children. Miss Jane Addams, in her inspiring book, 
Newer Ideals of Peace, points out that we have made no 
careful study of the effect upon children of the subdivided labor 
which many of them perform in factories, and says: 

A child who remains year after year in a spinning room gets no in- 
struction, but merely a dull distaste for work 955 158). 

She also says: 

A modern state might rightly concern itself with the effect of child 
labor upon industry itself. . 

And she refers to the complaint that good workmanship can 
not be secured, due to a system which makes no demand upon 
originality, but puts large numbers of producers prematurely 
at work (pp. 162-163) : 

Let us realize before it is too late that in this age of iron, of machine 


tending, and of subdivided labor, we need as never before the untram- 
meled and inspired activity of youth (p. 174). 


LEGISLATION AFFECTING CHILDREN IN THE SEVERAL STATES AND 
TERRITORIES. 


Some of the greatest stimuli to state advancement along the 
lines of educational and labor legislation are the publications 


hysiological age. 


ective or ill should be 
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issued by those two bureaus, respectively, giving the recent legis- 
lation of the States on their subjects. The same would be 
true in this case. Imitation is one of the potent factors of civili- 
zation. 
SUCH OTHER FACTS AS HAVE A BEARING UPON THE HEALTH, EFFICIENCY, 
CHARACTER, AND TRAINING OF CHILDREN. 

Take, for instance, the effect of alcohol. Professor Demme's 
statistics of 10 temperate and 10 intemperate families, based 
upon ten years’ study and observation, showed : 


Temper- | Drunk- 

ance ards’ 
families. families. 

ree e „!!!...... e a n E 61 57 

5 25 

3 0 6 

0 5 

TTT 0 5 

Nervous in childhood, but curedq—-—— 6 0 
Ordinary good health in childhood, per cent 81.5 17.5 


Said also the British committee : 


It must be remembered that even Professor Cunningham, while deny- 
ing the infiuence of heredity in most cases, expressed the firm belief that 
diseases such as syphilis and alcoholism transmit their effects to the 
third and fourth generation—and in this opinion the committee fully 
concur. 

In the foregoing I have sought to instance for the benefit and 
interest of Members the kind of things that would concern this 
bureau. Naturally, what I have suggested is only a small part 
of the innumerable matters that would challenge the attention 
of the bureau. They serve to show, I hope, the importance of 
this bureau for the happiness of many and the welfare of the 
Nation. 

OBJECTIONS. 

Despite the need that I think I have shown for this bureau, 
some objections are made to it, and two are urged in the mi- 
nority report of the committee. 

One of the objections is that the States are doing the work 
now and that the “entrance of the National Government into 
this field should be followed by a loss of interest and a cessation 
of effort on the part of the States.” Unfortunately, many of the 
States are not doing the work now. The registration area in 
the United States, from which we get our mortality statistics, 
only covers in population half of the United States, and in ex- 
tent of territory only a small portion. Figures as to the birth 
rate are wanting almost everywhere. There have been very few 
inquiries into physical degeneracy or into desertion and ille- 
gitimacy. There has been and there is a tendency to legislation 
affecting the labor of children; but that legislation has come as 
the result of agitation from outside of the State as well as in, 
and will be furthered, and not hindered, by this bureau. 

But, as I have shown, there is nothing in this bureau that 
will in any way infringe on the work of the States. On the 
contrary, in their case it will serve to stimulate and make more 
intelligent their work. It is as an aid to them and not as a 
supplanter that it will act. It will further their legislation, just 
as the activities of the Bureau of Education have furthered edu- 
cational legislation in the States, and as the activities of the 
Bureau of Labor have furthered labor legislation in the States. 
The greater publicity that is given to lack of knowledge and 
lack of provision for children in various States will lead to the 
supplying of the wants. At the present time in the South Cen- 
tral division a child averages only 3.06 years of schooling. Is 
that period of schooling being increased or retarded by the fact 
that the Bureau of Education publishes it and all the world 
knows of the backward conditions there? Of course it is being 
increased. 

The other objection urged by the minority is that there 
already exist governmental agencies for the gathering of 
the necessary information and that much of it is being gath- 
ered now. They make reference to the Bureau of Educa- 
tion. The functions of that bureau, according to its organic 
act, are: 

To collect statistics and facts showin 
education in the several States and . Aigen — 
formation respecting the organization and management of schools and 
school systems, and methods of teaching, as shall aid the ple of the 


United States in the establishment and maintenance of efficient school 


— and otherwise promote the cause of education throughout the 
country. - 


And— 


The commissioner is authorized to prepare and publish -a bulletin of 
the Bureau of Education as to the condition of higher education, technical 


and industrial education, facts as to compulsory attendance 1 e 
schools, and such other educational topics ix the 5 States of Re 
ta tea snd as may be deemed of value to the edu- 

e 


Union and in foreli 
cational interests 
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There is nothing in those provisions which conflicts with the 
provisions of this bill, and that bureau does nothing in regard 
to infant mortality, birth rate, orphanage, juvenile delinquency 
and juvenile courts, desertion and illegitimacy, or poor housing 
conditions, and only touches on labor matters as they affect 
school children. The Bureau of Education is doing a splendid 
work. A moment’s thought, however, will show that instead 
of the work for children being a subordinate part of the Bureau 
of Education, it would be far more logical to make the Bureau 
of Education a subordinate part of a children’s bureau. Edu- 
cation is such a fundamental part of our American system, 
however, that it is highly desirable that it should have a sep- 
arate bureau for itself. 

Again, it is claimed that the Bureau of Labor is investigating 
all subjects connected with labor, and therefore covers those 
matters proposed for this bureau that relate to employment, 
dangerous occupations, and accidents and diseases of children 
of the working classes. In the law creating the Department— 
now the Bureau—of Labor it is provided that its “ general 
design and duties” shall be— 


to acquire and diffuse among the people of the United States useful 
information on subjects connected with labor, in the most general and 
comprehensive senses of that word, and ially upon its relation 
to capital, the hours of labor, the earnings of laboring men and women, 
and the means of promoting their material, social, intellectual, and 
moral prosperity. 


And— 


The Commissioner of Labor is “specially charged to ascertain, at as 
shall make 
tiable in the 
by fully specified units production and under a 
the different elements of cost or approximate cost of such articles o 
production, including the wages in such industries per day, week, 
month, or year, or the piece; and hours employed per day; and the 
profits of the manufacturers and producers of such articles; and the 
comparative cost of living and the kind of living. And to ascertain 
and report as to the effect of the customs laws and the effect thereon 
of the state of the currency in the United States on the agricultural 
industry, jally as to its effect on mort, indebtedness of farm- 
ers, and what articles are controlled by or other combinations 
of capital, business operations, or labor, and what effect said trusts 
or other combinations of capital, business operations, or labor have on 
production and prices. He shall also establish a system of reports — 
which, at intervals of not less years, he can report the genera 
condition, so far as production is concerned, of the leading industries 
of the country. The Commissioner of Labor is also specially charged 
to inves te the causes of and facts relating to all controversies and 


disputes tween employers and empenn as they may occur, and 
which may tend to interfere with the welfare of the peonia of the 
diferent ssioner of 


tates, and Fy ag thereon to Congress. The Comm 
Labor shall also ob such information u the various subjects 
committed to him as he may deem desirable from different foreign 
nations, and what, if any, convict-made goods are imported into this 
country, and if so, from whence.” 

In the foregoing nothing is said of child labor. It is true 
that by special appropriation an investigation of child labor is 
being made by the bureau. But, as stated by the Commissioner 
of Labor, testifying before the committee, it would be twenty 
years again before he could give attention to the matter of child 
labor. He further testified that it would be much better to have 
a separate bureau to do this work, as in any investigation it 
might make it could inquire into every matter concerning chil- 
dren, whereas his investigation could only be partial and his 
bureau would have to ignore all causes of conditions other than 
the one of the effect of labor. 

Many will query why the Bureau of the Census does not do 
this work. So far as statistics are concerned, it can do much 
of the work. That is the function of the Bureau of the Census, 
and it furnishes to both the Bureau of Labor and the Bureau 
of Education, and would furnish to this bureau, basic statistics. 
Statistics answer a few questions, but they raise a great many 
more. The Bureau of the Census, which makes only quantitative 
investigations, is not fitted to make qualitative investigations. 
This distinction was fought out in this House at the time that 
an appropriation was inserted in the sundry civil bill for the 
investigation by the Commissioner of Labor into the subject of 
the labor of women and children. 

It is a very simple matter, however, to see how little the 
Census Bureau really aids to solve the questions which arise. 
The special report by the Census Bureau on “Prisoners and 
juvenile delinquents in institutions” for the year 1904 raises 
interesting questions, which the Census Bureau does not answer 
and the only answer to which could be obtained by intensive in- 
vestigations. Take, for instance, the major offenders committed 
during 1904, of-from 10 to 14 years of age. Why were there 
only 2 in the North Atlantic division out of a total for all ages 
of 8,639 in that division, and 74 in the South Atlantic division 
out of a total of only 3,744 for all ages in that division, and 
106 for the South Central division out of a total of all ages of 
4,973 for that division? 


Why, on the other hand, of major offenders of from 15 to 19 
years of age, were there 1,494 in the North Atlantic division, as 
against only 711 in the South Atlantic division and 1,009 in the 
South Central division? Why does somewhat the same relation 
hold true in regard to minor offenders, as to whom there were, 
between the ages of 10 and 14, in the North Atlantic division 87 
out of a total of 67,596, and in the South Atlantic division 153 
out of a total of 6,899, and in the South Central division 102 
out of a total of 5,233, whereas among minor offenders from 15 
to 19 years of age there were many more in the North Atlantic 
division than in the South Atlantic or in the South Central 
divisions? Various answers may suggest themselves. Intensive 
studies must be made, however, to obtain the correct answers. 

The inadequacy of census figures to answer questions is again 
shown by the special report on cities having a population of over 
30,000 in 1905. That report suggests a number of interesting 
queries under the table of arrests of children under 16 years of 
age. Why, out of a total of 1,412 arrests of children for all 
offenses, were there in Milwaukee 266 for drunkenness? Many 
will say that the answer is obvious and no investigation is 
needed. But why was the proportion still greater in Louisville, 
Ky., when out of a total of 1,405 arrests 310 were for drunken- 
ness? Why were there so many in Memphis, Tenn., where out 
of a total for all offenses of 853, 183 were for drunkenness? And 
why, in Nashville, out of 2,489 arrests, were there 535 arrests 
for drunkenness? Why in Washington, out of a total of 1,746 
arrests, were there only 3 for drunkenness, whereas in Duluth, 
out of a total of 253 arrests, 50 were for drunkenness? 

Why, in South Bend, out of a total of 336 arrests, were 194 
for drunkenness; in Malden, Mass., out of a total of 81 arrests, 
36 for drunkenness; in Chattanooga, Tenn., out of a total of 
1,150 arrests, 387 for drunkenness; and in Racine, Wis., out of 
a total of 150 arrests, 58 for drunkenness? Why, in Boston, 


were there 205 arrests for disturbing the peace and 499 for as- 


sault and battery; and in Milwaukee, on the other hand, 512 for 
disturbing the peace and only 117 for assault and battery? 
Why, in Cleveland, out of a total of 2,407 arrests, while there were 
only 10 for drunkenness, 111 for disturbing the peace, 59 for 
assault and battery, should there be 953 for larceny? 

Take the question of first, second, and third offenses. Why, 
in New York, out of a total of 10,732 first offenders, were only 
564 brought up on third and subsequent charges; whereas in 
Baltimore, out of a total of 1,834, 332 were subsequently brought 
up; and in Cleveland, out of a total of 1,182 first offenses, 357 
were brought up a second time and 374 a third time or more? 

The questions that suggest themselves are innumerable. They 
are brought up, not answered, by the census. 

FAVORED BY THE CHIEFS OF OTHER BUREAUS. 


Commissioner Brown, of the Bureau of Education, and Di- 
rector North, of the Census Bureau, both approved the bill when 
before the committee. Commissioner Neill, of the Bureau of 
Labor, strongly urged its passage. For the convenience of the 
committee, I here give some extracts from their testimony to 
show the kind of work their bureaus are doing, to indicate that 
they are not fitted to do this work, and to give additional rea- 
sons why this bureau should be established: 


EXTRACTS FROM STATEMENT OF MR. CHARLES P. NEILL, COMMISSIONER 
OF LABOR. 


Mr. NRILL. Mr. Chairman, all I can say simply follows along the 
lines the. Director of the Census has already suggested, that there is 
a very clear distinction, a clear line of demarcation, between two 
kinds of statistical work that does not always seem to be clear in the 
minds of some of those not engaged in such work. ‘There are two 
kinds of statistical studies. One kind the Census Office only is equipped 
to handle. A bureau such as the one I have charge of could not 
handle those in any way at all. On the other hand, there are cer- 
tain other kinds of work for which the organization of the census 
is not equipped, namely, intensive statistical studies. I might take 
— one illustration right here. Take, for instance, the question of 

‘ant mortality. We are at this time considering whether we will 
make a study in that particular topic. We 
the census and haye gone over them very carefully; they have given 
us certain very valuable leads, but they do not explain what the 
specific causes are except in a lar, way. The question of causes 
requires an intensive study. We take certain cities we would select 
through the record that Mr. North gives us—without those records 
we would be nona at sea—we would take cities showing certain 
rates and certain cities of a similar kind showing very different rates, 
and by a house-to-house investigation there determine to what extent 
those deaths might or might not be due, for instance, to the employ- 
ment of the mothers of those children. That kind of investigation 
Mr. North's bureau is not equipped to make. Not only that, but the 
peop that are going to prepare that report must themselves do the 

eld work. ‘That is, I could not sit in the bureau and take the statis- 
tics of any of the agents and prepare a report with apy degree 
intelligence. ‘The persons who prepare the report must go out in the 
field and keep in touch with that work, or I bave to have a thoroughly 
competent man or woman able to prepare and write that report, a 
well-trained, well-equi man or woman, and let himself or herself 
actually direct the fi work. That is, there is a certain background 
that they see the thing against in the field that nobody else outside of 
them can get. That work, as I say, could not have undertaken, 
We simply would have been perfectly in the dark if it were not for the 


have taken the records of 
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large and extensive investigation that the Bureau of the Census 
makes. I think that it is the same way here. After the census statis- 
ties are 2 and are ayailable for this proposed bureau it would 
have to take those apres as guides and, taking the eral leads that 
those things would give, make in smaller areas very intensive studies. 

Mr. Parsons. May I ask a question there? 

Mr. NEILL. Yes, sir. 

Mr. Parsons. If you went into the subject of infant mortality, would 
ou necessarily also report on how much infant mortality was due to 
ad living conditions—teneiment-house conditions? 

Mr. NEILL. No. 

Mr. Parsons. And heredity? 

Mr. NgILL. No. 

Mr. Parsons. You would simply look at it from the one side of 

employment? 

r. NEILL. Yes. As I say, if we went into that at all it would simply 
be studied in connection with the woman and child labor study to find 
out to what extent infant mortality is due to the occupations of mothers 
who are unable to take care of their children. 

Mr. Harpy. In doing that, If you had to consider the number of 
deaths, in attributing some of them to the occupations of the mothers 
of the children, would you not also have to segregate those which were 
caused by tenement surroundings? ‘To affirm one cause you would have 
to negative others, would 777 not? 

Mr. NEILL. No; we would simply ignore those causes. That would 
take our attention away from the point of the inquiry. 

The CHAIRMAN. Are any of the subjects enumerated in the proposed 
bill covered by the work of your department? 

Mr. NBILL. Very few; and I might add that I have in my drawer a 
list of topics which we think it important to investigate, which we prob- 
ably will not reach the end of for about a century or two. So there 
is no danger of objection to anyone invading the field of our bureau. 
We are quite willing to give up any part of the field to anybody else. 

4 ane CN, t is not so much the invading, but the avoiding of 
uplication. 

< NEILL. Infant mortality, for instance, only comes into our work 
in this present investigation. Take these subjects: “Accidents and 
diseases of children of the working classes,” “ Employment," “ Legisla- 
tion affecting children in the several States and Territories.” But we 
have many other, and I think equally important, things to inv te; 
and we would be very glad, if there were such a bureau as this, to leave 
that field of study entirely to that bureau. 

Mr. Parsons. The legislation affecting children that you inyestigate 
would be—— 

„Mr. NEILL. Only a small pate of it; only affecting children at work. 
So I do not feel at all, Mr, Chairman, that any of this work is a dupli- 
cation of what we are doing, and it would be handled in a different way. 
There are only one or two things that we would touch at all, and then 
we would handle them in a way entirely different. 

The CHAIRMAN. Could not the same results be attained by creating 
another division? 

Mr. NEILL. No; you can not get that kind of a man to go in as 
head of a division. I would not myself go in as head of a division 
in another bureau if I was paid twice the salary that I am paid; and 
I do not believe you could get the same quality of ability to do this 
work under the Bureau of Labor as you could if it was under an inde- 
out bureau. I think that is a point that should be considered in 
he concentration of government work; that is something that should 
be kept in view. The concentration, in my judgment, is certain to lead 
to a less high-grade quality of work. 

The CHAIRMAN. You believe, then, the most practical thing and the 
most advisable thing is to establish a bureau? 

Mr. NEILL. Unquestionably. 

The CHAIRMAN. Now, as to gathering the statistics; you believe that 
that can not be done through the Census Bureau? 

Mr. NEILL. They can unquestionably ther statistics of extreme 
rae for this study, Mr. Chairman, which the bureau itself could not 
gather, 

The CHAIRMAN. You believe, then, that the bureau might formulate 
3 e and the Census Office could gather the statistics for 

e bureau 

Mr. NEILL. It could gather on a large scale the statistics that are 
wanted; but after those statistics are gathered, it seems to me that 
in making the intensive studies oy ought to be made by their own 
agents, just as we are doing now. think Mr. North will agree with 
me on that; will you not, Mr. North? 

Mr. Norra. Entirely. 

Mr. NEILL. I do not sup, Mr. North would argue for a moment 
that they should ask him for intensive information on a certain point 
and he send his agents out to get that. 

Mr. Nort. No. 


EXTRACTS FROM STATEMENTS OF MR. S. N. D. NORTH, DIRECTOR OF THE 
CENSUS. 


Mr. Nort. Nothing whatever. 

Mr. Parsons. Or the birth rate? 

Mr. Nortu. Nothing whatever. 

Mr. Parsons. Or physical degeneracy of children? I can see that it 
would have certain relations. 

Mr. NORTH. They are now 3 more or less into that very ques- 
tion, I believe; are you not, Mr. Neill? 

Mr. NEILL. Ver: cidentally, if at all. 

Mr. Parsons. What has the Bureau of Labor to do with orphanage? 

Mr. Newitt. Nothing. 

Mr. Parsons. Or juvenile delinquency and juvenile courts? 

Mr. Nortu. I do not see that they would have anything, particularly, 
at the present time. f 8 

Mr. Parsons. Or physical degeneracy? 

Mr. NIL. Nothing. 

Mr. Parsons. Or dangerous occupations? 

Mr. NortrH. Nothing. 

Mr. Parsons. “Accidents and diseases of the children of the working 
classes, desertion, and illegitimacy?” ` 

Mr. NorTH. Nothing. 

5 8 And employment?“ 

r. NORTH. Yes. 

Mr. Parsons. Or “legislation affecting children in the several States 
and Territories?” 

Mr. NORTH. No government bureau has any functions under that head. 
That is a new function which it is proposed to put upon that bureau, 
which I do not think has ever been assigned to any government bureau. 


Mr, Parsons. Ma 

The CHAIRMAN. 

Mr. Parsons. son to 7. have the statistics of infant mortality; 
y 0 


I ask Mr. North a further question? 
ertainly. 


stu the causes? 


NortH. Yes; we assign the cause of death in each instance, where 


do 2 705 make an 
r. N 
known. 
Mr. Parsons. But do you classify as to how much, for instance, 
might be due to heredity or anything like that? 

r. NORTH. No. 

Mr. Parsoxs. You make no intensive study? 

Mr. NorTH. No, sir. 

Mr. Parsons. Your study is purely statistical? 

Mr. Norrn. Yes; quantitative. e do not do intensive work in the 
Census Office. 

Mr. Parsons. Then, the relation between these matters and your 
bureau is the same as that between your statistical work in regard to 
labor and the intensive work in regard to the labor of women and 
children that Commissioner Neill's bureau has? 

Mr. NORTH. Yes; the relationship is identical. That.is what I have 
been trying to say. We could furnish in the Census Office a great deal 
of useful material for this bureau to work with as a starting point, 
and that would be lear easy, and that is the kind of work we are 
doing constantly. e are helping other bureaus by furnishing them 
with the foundation facts upon which they base their work. 


EXTRACTS FROM STATEMENT OF DR. ELMER E. BROWN, COMMISSIONER OF 
EDUCATION. 


Doctor Brown. I have had some conversation with the Secretary 
of the Interior with reference to this matter. We have not gone over 
it very much in detail, but he has =e to me the belief that the 
subjects which are covered by this bill could be handled under the 

broad terms on which the Bureau of Education is organized. 
ore going into any discussion of that question from my own pot 
of view, I should like to le that I think there is danger that the 

urposes proposed in the bill will not be rated at their real impor- 
nee. From the int of view of those of us who are engaged in 
educational work, these purposes are of the utmost importance, and 
it seems to us that if we are to make proper provision for the future 
industrial efficiency of this country, or its efficiency along all social 
lines, it will be necessary that such investigations as those that are 
contemplated in this bill should be undertaken with the utmost care. 
There is, then, on the part of those who are connected with the Bureau 
of Education and those with whom the Bureau of Education has 
most to do, a very strong sense of the importance of this measure, 
It certainly looks to the conservation of the character of our people 
in ways in which, I am convinced, we shall have to look to it with 

the utmost care within these coming years. 
* * * * * * * 

Mr. Parsons. Would anybody wanting to know something about 
3 delinquency, for instance, write to Washington and ask the 

ureau of Education about it? 

Doctor Brown. It is doubtful. I can not say whether that would 
be done or not; and we have at the present time no information avail- 
able, no comprehensive information available, on such a question as 
that. The only way we can deal with such questions as that would 
be by considerable extension of our present work. I should say that 
even to deal with the subjects that should unquestionably be touched 
upon by the Bureau of Education without any extension of its present 
functions, it would be necessary for us to have experts that we are 
not now provided with. 

In general terms, the matter appears to me about like this: That if 
this subject is to be dealt with according to its importance and in a 
comprehensive and concentrated way, that could best be done by the 
organization of a special bureau such as is proposed in this bill. 


EFFECTIVE WORK OF OTHER FEDERAL BUREAUS, 


No one would claim that the work done by the Census Bureau 
should be done by the States individually. The helpfulness 
of its work has been acknowledged by all and repeatedly by 
this House in extending its labors. Nor shall I touch upon 
the helpful work done for agriculture by the Department of 
Agriculture and the various bureaus of that department. 

It will be more akin to the work to be done by this bureau 
to mention the work done by the Bureaus of Labor and 
Education. 

The Bureau of Labor makes investigations of the wholesale 
and retail prices of articles of necessity, of wages and hours 
of labor, of the cost of living, of strikes and lockouts, of the 
cost of production and of the economic aspects of the liquor 
problem, and makes comparison between wages, cost of living, 
and retail prices in the United States and Europe. No state 
bureau could be expected to make as comprehensive investiga- 
tions of such matters, and it would be a waste of public energy 
to have different States duplicating the whole or part of the 
work that a central bureau can best do. 

Of the work of the Bureau of Education and its effectiveness, 
these statements were furnished to me by Commissioner Brown: 

This office is laying the greatest stress upon the strengthening of 
the several state offices of education. It has held one conference of 
state pe a ree of public instruction, and a second conference has 
been called for the near future. It has taken definite steps in the 
direction of a practical 5 in state educational statistics and 
reports, which will render it possible to make much more reliable com- 
parisons between different States than can now be made. It has also 
made arrangements for systematic distribution to the several state 
offices of the latest information concerning new legislative acts and 
administrative regulations in all of the States. The purpose of these 
new steps is to aid the state office of each of the States in becoming 
a more active and effective center for the educational life of the State. 
We have 3 abundant evidence of appreciation of these new ar- 

men 
Br Bureau of Education has stimulated every State and city of the 


Union to make an annual survey and record of its educational pro- 
vision. In 1867, when the office was created, few States made a com- 


plete record of their educational work; some none at all; there was no 
uniform plan for such data as were tabulated; hence those comparative 
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and profit by the progres of every other were 
em of collecting, ting, and publishing educational nana pe 
8 j- 


schools, especially in the South; the increase in the average annual 
ry general increase in teachers’ salaries; and the 
ever-increasing appropriations for school purposes. 

But education is a continual process of adjustments to new social 
ideals and new industrial conditions. The bureau presents each year 
a record of efforts excited by new demands in the more progressive 
centers of the country, and thus supplies guidance and direction to 
other centers in advance of their demand, and to the saving of their 
energies and resources. Striking illustrations of this service on the 

t of the bureau are afforded by the spread of compulsory school 

ws and child-labor laws in this country, and by the ever-increasing 
attention to school hygiene, sanitation, and medical inspection, and by 
the 1 provision for sical train and for manual train- 
ing as integra paste of schoo! ucation. Information 1 these 
new lines of effort is in constant demand, and entails, besides the 
limited A or for which Congress provides, an enormous cor- 


respondence. 

The new departures in education, as soon as they have pamen the ex- 

rimental stage, are embodied in legislation; hence, periodical 

ts of school laws, which have become a feature of publications of 

s office, act as a stimulus for increasing the scope and raising the 
standard of popular education. 

The influence which has been 5 special publications of the 
office is strikingly illustrated by a spec report on public libraries, 
which revolutionized library management and administration in this 
become a text-book of the libr: profession. 

This office has also performed an important service in analyzing cer- 
tain statistics collected from time to time by the United States Census 
and by the Labor Bureau, and so collating them with the educational 
statistics as to bring out their bearing upon the educational work of 
the country. 

THE DEMAND FOR THE BUREAU. 


People wishing to find out about children naturally look for 
a bureau or department bearing that name. It is not sufficient 
that there should be a division within a bureau of another name. 
The dignity of the subject is worthy of a bureau and worthy of 
having in it experts such as can only be got if the place is one 
of the dignity of a bureau. The legislatures, the institutions, 
and the people of the 46 States need such a bureau to go to for 
comprehensive information. There will come up questions that 
only such a bureau can properly investigate, and as to which it 
will not be fair to call upon individual States to make complete 
investigations, 

The demand for the bureau is overwhelming among people 
who are concerned with the welfare of children. 

The following were among the resolutions unanimously passed 
at the conference on dependent children recently called by 
President Roosevelt: 

12. The care of 9 children is a subject about which nearly 
every session of the legislature of every State in the Union concerns 
itself; it is a work in which State and local authorities in many States 
are engaged, and in which private agencies are active in every State; 
important decisions are being made constantly by associations, institu- 
tions, and public authorities, affecting questions of policy, the type of 
buildings to be constructed, the establishment of an adequate system 
of investigating homes and visiting children placed in homes, and scores 
of important matters affecting the well-being of n children. Each 
of these decisions should be made with full knowledge of the experi- 
ence of other States and agencies, and of the trend of opinion amo: 
those most actively enga in the care of children, and able to sp: 
from wide experience and careful observation. One effective means of 
securing this result would be the establishment of a permanent or- 
ganization to undertake, in this field, work comparable to that carried 
on by the National Playground Association, the National Association 
for the Study and Prevention of Tuberculosis, the National Child Labor 
Committee, and other similar organizations in their respective fields. 
It is our judgment that the establishment of such a permanent volun- 
tary organization, under auspices which would insure a careful con- 
sideration of all points of view, broad min ess and tolerance, would 
be e e and helpful, if reasonably assured of adequate financial 
suppo 

FEDERAL CHILDREN’S BUREAU. 

13. A bill is pending in Congress for the establishment of a federal 
children’s bureau to collect and disseminate information affecting the 
welfare of children. In our judgment the establishment of such a bu- 
reau is desirable, and we earnestly recommend the enactment of the 
pending measure. 

The need of such a bureau to conscientious investors was 
forcibly put at the committee hearing by Mrs. Florence Kelley, 
general secretary of the National Consumers’ League, who said: 

Mrs. KELLEY. Mr. Chairman, I speak on behalf of the bureau both 
as a member of the national child labor committee and also on be- 
half of another organization which was already agitating for the crea- 
tion of a bureau ‘ore this bill was actually drawn and before the 
child labor committee was actually created. e National Consumers’ 
League—and I think I can perhaps {illustrate one need of such a bureau 
by stating the experience of one member of the Consumers’ gue, a 
lady who, in 5 inherited a large block of gilt-edge stock in 
a southern cotton mill. She heard very ugly rumors of the conditions 

— in Which she thus 


W 
president of the corporation about 
conditions in that State and he told her everything was all right, 


that she need have no doubt about it, that the President himself had 
1 te the conditions under which the work was 


She fet of waiting and wrote to the governor of the State and 
or a copy at she might learn some- 


state ce not ha’ t very recent light from the federal censu: 

which want beck 1906. The answer was that there was no state — 
sus in that State. She wrote then for a copy of the report of the state 
factory inspector, but the answer was that there was no state factory 
inspector. She wrote for a report of the bureau of labor statistics, but 
the answer was that there was no bureau of labor statistics. She wrote 
for report of the state bureau of education, but there was no such bu- 
reau of education. She exhausted the list of all the kinds of informa- 
tion which we get from some other Southern States and from all the 
Northern industrial States, and there was no information to be got. In 
the meantime the investigation by the Department of Commerce and 
Labor, under Commissioner Neill, had begun. That is now in its second 
year. She has had reports on the cotton crop which is used in her mill, 
always co out promptly so as to be of use, but we have no bulle- 
tins of in tion of conditions of labor of women and children in 
1 State, and from that source she has no information concerning her 


%%% ae ee eglcie eae witi to: Do'a- park Bronco er 
in a corporation about which she could get no official information Ariat: 
ever, sold out her stock, and invested in tenement houses in New York, 
because about those you always know the worst [laughter] ; you always 
know exactly where you are when you have tenement-house property yn 


New York. 
This is a highly intelligent and la investor, who is eager to in 
money as her forbears 1 — . done ore, in the same . 
which their investments have always been, if she can get the same 
crop that Is used In the mill, oF about hundceda ana hunieegs and 
crop that is u n the „ or about hun 
hundreds of other investments. s> 
We can not learn about many of our States; we can not get infor- 
mation about the conditions under which the children are wor 


a 
legislation in a little handbook of child-labor legislation. We can 
not understand why it is left to us to do that, why there is no central 
body to which we can write here in Washington and get that informa- 
tion up to date and understandable. We have to go through a sort 
of rocas . it before any ordinary investor like that can 
understan 2 

I forgot one item. The rumor came around very insistently, but 
always as a rumor, that there was a horrible thing in the State in 
which my friend's cotton mill „ known as the “hook-worm dis- 
ease; that absolutely the 5 the children could be cured of 
the hook-worm disease was by being to tuberculosis by going 
to work in the cotton mills. If they in the mountains where 
the air was pure, they fell victims to this disease with this ugly 
name, the meaning of which, indeed, we did not know. It was right 
puzzling to my friend, and she inquired in eve direction about it, 
and finally she heard the rumor that the person who really knew about 
the hook-worm disease in the hill country of South Carolina was a 
ise Ane in the Marine-Hospital Service. 

ow, a northern investor is not likely to think just out of her own 
head that the only 3 who knows about the health of the children 
in the mountains of South Carolina is concealed in the Marine-Hos- 
pital Service [laughter], and that if you want to get that information 
you have to inquire and inguire and in until you accidentall 
come on this fact. We want to get away from such blin, È 
If any stupid, illiterate farmer up near Catskill, in New York, wants 
to know something about raising artichokes on his farm, all he has to 
do is to get his son or the village schoolmaster to write to the Depart- 
ment of Agriculture, and he will be supplied with information not only 
about artichokes, but about everything relating to agriculture in the 
most compendious way, in every mail, much of it very valuable. But 
how different is the situation with ard to the children, We think 
we ought to be able in the same way to send a postal card, even, to a 
bureau here and st least get a clew how to go about our work. We 
will get some satisfaction out of the fact that we have a clew furnished 
us, as the Marine-Hospltal Service was pe poo as the place where 
that lady might get her information, [Applause. 

Mr. Pacu. In order to remove your impression about that disease, I 
may say that it is a disease of the sand country and not of a hill 
country. 

Mise Kenny. You see, even that we could not find out. 


The general lack of information was instanced by Mr. Homer 
Folks, secretary of the State Charities Aid Association of New 


York. 

Mr. Fokks. I remember that there was a blank sent out at the time 
of the Paris Exposition on which certain institutions were asked to 
make an exhibit of their works. Up to that time we had estimates, 
and I think I can say without any fear of contradiction that there was 
a remarkable unanimity of opinion up to that time as to the outcome, 
that it was an extrao ary fact that 80 per cent of children cared for 
by every possible method turned out well. There was always a little 
exception, just a little, if it was closely analyzed, but so far as known 
it was estimated that 80 per cent was about the figure. That particu- 
lar blank called for a careful inquiry as to how many of them were do- 
ing well up to 21 years of age. One icular institution, the Massa- 
chusetts State Reformatory, took it to heart, and the figures which 
they arrived at—I may say it was a very excellent Institutlon—after 
making a careful ing of the facts, were such that they were not 
placed on exhibition. 

Mr. Harpy. That was a reformatory for criminal children? 

Mr. FOLKS. Oh, Pel juvenile delinquents. 

Mr. Harpy. That would be very different from the general average, 
would it not? It 5 to be, at least. 

Mr. FoLKS. Juvenile del cy is one of the subjects included in 
the proposed inquiries of the bureau. As to the others, we have hardly 
enough data to make a read good guess. I have been engaged in that 
kind of work myself; I have been in close touch with that; it has been 
my special interest for fifteen years. 

= Harpy. I presume every State in the Union has an orphans’ 
home 


Mr. Folks. I think that is probably true. There is some kind of an 
institution in the State, but not every State has one. 
Mr. Harpy. There are States with no state orphan's home? 


| 
| 
| 
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Mr. Fotxs. A great many of them. 
Mr. Harpy. Then you have orders’ homes also; paa Fellows, Masons, 


or other orders have homes in nearly every State 

Mr. FoLKS. Every conceivable kind of home 2 

Mr. x. Do those institutions publish any statements? 

Mr. FOLKS. They say how many people they during the year and 
how many passed out of their care. 

Mr. Harpy. Nothing of their training: 

Mr. Fouxs. They tell you what they did while W. aore there, some- 
thing about it, more or 3 less. But what the effect was 
upon the children, what they were doing a year after they left there, 
what kind of citizens they become, they make no mention of. 

Mr. Harpy. It seems to me your purpose is more to collect informa- 
tion about these matters. 

Mr. FolLks. That is just exactly our purpose. 

Mr. Harpy. What is ing to become of the magazine writers who 
tell us these things? [Laughter.] 

Mr. FOLKS. Some of us are ready to take our information from a 
federal bureau. [Continued laughter.] 


* * * * x . = 


Mr. H. F. Fox, president of the Children’s Protective Alliance 
of New Jersey, said: 


Mr. Chairman, I happen to be the 
New Jersey which has to care for the 
fifteen years have had some experience of various kinds in legislation 
that we have been trying to secure for children in the State. t every 
session, almost, we have had to meet the quron of how to get certain 
kinds of information for the benefit of legislative committees or for the 
benefit of the governor or the departments in the State, and I am sorry 
to say that in a great many cases we have fallen down because the in- 
formation has not been accessible. 

I think it is proper to call attention to the amount of careless and 
ill-considered social legislation affecting children and others that is being 
enacted in a great many of our States. A great deal of this lax legisla- 
tion could be wisely directed with the information which could be ob- 
tained through such a bureau as this, I think it was Uncle Zeke who 
said: “ It ain’t the ignorance in the world as much as it is knowing 
about so many things that ain't so.“ Only last week a noted temperance 
orator of this country informed the people that 80 per cent of chil- 
dren who are working in the factories are children of drunken parents. 
If that is true, it is important that we should know it; and if it is not, 
it is equally important that we should know it. 


Judge Lindsey, of the juvenile court of Denyer, said: 


I was in a certain city recently, and I went to the chief of police 
and asked him how many children had been in jail that year. He 
said 100. When we investigated the records we found ere were 
650 boys alone brought to the pu in that city of less than 150,000 
people. I went into another city of less than 200,000 people, and 
when I asked the jailor bow many boys had been in jail he said five or 
six hundred. When we investigated the records we found there were 
4,000 arrests in that city among the boys alone under 20 years of age 
and over 2,000 brought to the jail who were under 17 years of age. 

My friends, if we had a bureau of this kind it would stimulate the 
gathering of reliable statistics as it can not be stimulated or done in 
any other way. The head of a bureau of this kind would send to the 
head of a city a blank to be filled out and kept, and it is going to stim- 
ulate the official who is to fill out to keep records and return them 
to the Government. We have had some experience of this kind 
showing that this is done. Our state board sent out blanks to differ- 
ent judges, asking for information on this subject, and 
tion came in, but it does not come in any other way. 
be some kind of stimulus, if you please, to officials to get this informa- 
tion together, and it is going to come through a federal children’s 
bureau, and in my judgment in no other way. 

For instance, how many boys brought to jails in the citles of this 
country return within five years? In my own oes through private 
effort and investigation, we found 62 per cent of all the boys brought 
to jails returned in five years for worse offenses. In Chicago, under 
the commercial club, about ten years ago, a similar investigation 
was made, and they found that 75 per cent returned in five years. 
What effect does the work have in preventing crime? Another thing, 
20 per cent of the boys in some cities of this country come to jails 
before they come of 25 — One out of every five mothers’ sons comes 
to the jails in the ci of this country, according to some private 
investigations, Isn't that a fact, my friends, that this Government 
should know and be able to demonstrate? 


Mr. Bernard Flexner, of Louisville, Ky., said: 


president of a state board in 
dent children, and for 


inf 
this bill has been pran exten: 
facto! 


elaborate bulletin of or 500 pages, 

illustrated, appeared in due time, and hundreds of thousands 
poured into the State of Kentucky in 

the work which the Federal Government did in the State of 

on that to erestimate 

that. I merel 


are telling us 
ods with ce 
let us be gble to find out the best methods to care for the 


I also add as an appendix to my speech the address of Miss 
Lillian D. Wald, head of the Nurses’ Settlement on the east side 
of New York, which address was made to the delegates to the 
President’s conference. 

WHY NOT PROVIDE A CHILDREN’S BUREAU? 


We have, among others, a Bureau of Pensions, a Bureau of 
Education, a Weather Bureau, a Bureau of Animal Industry, a 
Bureau of Plant Industry, a Bureau of Entomology, a Bureau of 
Soils, a Bureau of Chemistry, a Bureau of Biological Survey, a 
Bureau of Statistics, a Bureau of Corporations, a Bureau of 
Manufactures, a Bureau of Labor, a Bureau of the Census, a 
second Bureau of Statistics, a Bureau of Fisheries, a Bureau of 
Navigation, a Bureau of Immigration and Naturalization, and 
a Bureau of Standards. And there are many separate offices 
that are in effect bureaus, though not so named. If we have a 
Bureau of Soils, why not a bureau of children? Why a Bureau 
of Biological Survey or a Bureau of Standards and not a bureau 
for children? And are fisheries more important than children? 

What sort of investigations are other bureaus of the Govern- 
ment making? In the sundry civil bill, which we are consider- 
ing, we are asked to vote $42,000 for continuing ethnological 
researches among the American Indians and the Indians of 
Hawaii. Why not make researches into the welfare of children? 
Is not the examination of children as important as the “ ex- 
amination of the geological structure and mineral resources of 
the national domain?” Is not the welfare of the children of the 
Nation as important as “ gauging streams and determining the 
water supply?” As important as “chemical and physical re- 
searches relating to the geology of the United States?’ As im- 
portant as the “ investigation of structural materials, such as 
stone, clay, and cement?’ As important as the “cause of the 
decrease of food fishes?” And yet for all of these other purposes 
we are spending great sums, many times what is asked by a 
children’s bureau. I do not decry these other expenditures. 
They are desirable. But $52,000 for a children’s bureau is a 
still more desirable expenditure. 

If over $300,000 is being spent for the eradication of scabies 
in sheep and another $126,000 for the eradication of scabies in 
cattle, why not spend a small portion of those amounts to save 
one-fourth of our blind from being blind, to make the deaf to hear, 
and to give to those charged with caring for the wards of the 
Nation the bureau of central information, the need of which 
they assert. 

CONCLUSION. 

Let me repeat what I stated at the outset, namely, that no 
appropriation of $52,000 would be more blessed in its effects, be 
the means of bringing more happiness to many, or accomplish 
more for the public welfare. It is said that— 

The problem of the child is the problem of the race. 

And again: 

Give me the child and the State shall have the man. 

In our country, made up of many States, we have found it 
important in various directions that there should be a central 
bureau with information for all. In no direction is it more im- 
portant than in that of children. In ancient times there were 
cruel systems by which the survival of the fittest was estab- 
lished in brutal fashion, and only infants that could stand ex- 
posure were allowed to live. Such a practice now would horrify 
mankind. Our doctrine, on the contrary, is that if possible 
“not one of these little ones should perish.” In the name of 
the thousands of infants who perish daily for lack of parental 
knowledge, of the thousands of children who need not have 
been born blind, of the thousands of children who, though deaf, 
could live as do those who hear, of the thousands of orphans, 
of juvenile delinquents, of the underfed, of the malformed, and 
of the children stultified by work, I ask that this bill be en- 
acted into law, so that the American people, for reasons selfish 
as well as humane, can do their full part toward guarding the 
interests of the child. 


APPENDIX. 

A PLEA FOR THE CREATION OF THE CHILDREN’S BUREAU UNDER THE 
DEPARTMENT OF THE INTERIOR, BY LILLIAN D. WALD, NEW YORK, 
MEMBER OF BOARD OF TRUSTEES OF NATIONAL CHILD LABOR COMMITTEE, 
HEAD WORKER HENRY STREET SETTLEMENT. 

Although the national child labor committee stands sponsor for the 
bill introduced in Con for the establishment in the De 


the results of a progressive civiliza- 
tions, 5 Jew or Gentile, to con- 


of this civilization, And not only have the 25,000 
their congregations shown their desire to participate in 
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this bill, but organizations of many diverse kinds have as- 


furtherin 
sumed a degree of sponsorship that indicated in utably how universal 
has been its call to enlightened mind and heart. e national organiza- 
tions of women's clubs, the consumers’ 1 es throughout the country, 
college and school alumne associations, societies for the promotions of 
special interests of children, the various state child labor committees, 
representing in thcir membership and executive committees education, 
labor: law, medicine, and business, have officially given indorsement. 
The press, in literally every section of the country, has given the meas- 
ure serious editorial discussion and approval. Not one dissenting voice 
has it been ible to discover; not one utterance contradicts the prin- 
ciples that have been laid down by these various representatives of 
humanitarian thought and unselfish patriotism throughout America. 

It may be at first something of a shock to hear of taking the child 
out of the realm of poetry and pure sentiment into the field of scien- 
tific organized care and protection; but only to the superficially senti- 
mental could it appear t the poetry and purity of thildhood might 
be sacrificed by using all the fruits of modern thought, study, experi- 
ence, and knowledge to their advantage. “Even the least of these.” 
What would the bureau do? What measures for the advantage of the 
child, the future citizen, and the country would the bureau further? 
What innovations in governmental functions would the bureau intro- 
duce? ‘These are pertinent questions that may well be asked, and which 
must be answe to the satisfaction of the men in both Houses of 
Co before we shall haye the right to ask them to vote for its 
creation. ‘The bureau would be a clearing house, a source of informa- 
tion and reliable education on all matters pertaining to the welfare of 
children and child life, and especially it would investigate and report 
upon the questions now nowhere answered in complete or unified form, 
and whose enormous importance to national life is so strikingly evident. 

It would investigate 1 lation affecting children in the several 
States and Territories, and all other facts that have a bearing upon 
the health, the efficiency, the character, the happiness, and the training 
of children. Nothing would it do to duplicate any work now being 
done by state or Federal Government, but it would strengthen their 
work and bring into immediate usefulness all of the statistical facts 
that may lie in the treasure-house of any governmental department or 
any private association. Practical cooperation of this kind, based on 
intelligent 3 already been assured by the far-seeing Chief 
of the Educational Bureau and by the head of the Census Bureau. As 
much of the results of their researches as would enrich the ones 
yet, im- 


most enlightened 1 of our children—the most valuable 
na iterally, the establishing of the Educa- 
tion Bureau is all that we have done that could be directly construed 
for the children, from which a construction might be made that we as a 
Nation are indifferent. 

The children’s bureau would not merely collect and classify informa- 
tion, but it would be prepared to furnish to every community in the 
land information that was needed, diffuse knowl that had come 
through speu study of facts valuable to the child and to the com- 
munity. any extraordinarily valuable methods have originated in 
America and ve been seized by communities other than our own as 
valuabie social discoveries. Other communities have had more or less 
haphazard legislation, and there is abundant evidence of the desire to 
have judicial construction to harmonize and comprehend them. As 
matters now are within the United States, many communities are re- 
tarded or hampered by the lack of just such information and knowledge 
which, if the bureau existed, could be readily available. Other com- 
munities within the United States have been placed in most adyanta- 
geous positions as rds their children because of the accident of the 
presence of public-spirited individuals in their midst who have grasped 
the meaning of the Nation's true relation to the children and have been 
responsible for the creation of a public sentiment which makes high 
demands. But nowhere in the coun does the Government, as such, 
provide information concerning vitally necessary measures for the 
children. Evils that are unknown or underestimated have the best 
chance for undisturbed existence and extension, and there, where light 
is most needed, there is still darkness. Ours is, for instance, the only 

eat Nation which does not know how many children are born and 

ow many die in each year within its borders; still less do we know 
how many die in many of preventable diseases; how many blind 
children might have seen light, for one-fourth of the totally blind need 
not have so had the science that has proved this been made known 
in even the remotest sections of the country. 

Registration and our statistics on these matters are but partial, and 
their usefulness is minimized by the unavoidable passage of time be- 
fore their appearance, There could be no greater aid to the reduction 
of infant mortality than full and current vital statistics of children, 
such as no one community can obtain for itself, and for want of which 
young lives, born to be valuable to society, are wasted. We realize only 
occasionally, or after the occurrence of some tragedy, how little is 
known of other important incidents of the children’s lives. We can 
not say how many are in the jails or almshouses, though periodically 
the country is stirred by some redone Sg report such as that one of a 
little boy of 12 sentenced to five years a federal penitentiary, or that 
of a little boy confined for some months upon a trivial charge and 
incarcerated with a murderer and other eyil men and women in the 
cell of a county jail. Outside the few States which have juvenile 
courts there is chaos in the treatment and he meen of difficult 
children, and largely because of lack of knowl concerning this im- 
portant matter. This information can not be effectively obtained by 

rivate agencies, It is too vital to be left to that chance. Only the 

ederal Government can cover the whole field and tell us of the chil- 
dren with as much care as it tells of the trees or the fishes or the cot- 
ton crop. 

I remember that some three years ago, When it was our pleasure to 
bring this suggestion before the President, his first 8 of ap- 

roval was, if I recall rightly, that it was “bully.” It was a coincl- 
Bence that the Secretary of Agriculture was departing that same morn- 
ing to the South, to find out what danger to the community lurked in 
the appearance of the boll weevil. That brought home, with a very 
strong emphasis to the appeal, the fact that nothing that could have 
happened to the children would have called forth such official action 
on the part of the Government. 

What measures for the advantage of the child and the country would 
the bureau further? No direct responsibility or administrative func- 
tion for furthering new measures would be 1 ar to fall upon the ex- 
perts of a. children's bureau, but, proceeding by the experience of other 
scientific bodies, there would be ample justification for employing the 
best minds of the country for the application of the knowledge gained, 
by using the stimulus of suggestion and education. It takes no stretch 


of the imagination to believe that, with the light of knowl 
by responsible experts u 
e American ple coul: 


turned 
m all phases of the problem of the child, 
be trusted if not with the immediate solution 
then with serious consideration, for what N to be a national 
apathy is not really so in fact. What innovation in the governmental 
function would this introduce? This measure for the creation of a 
children’s bureau can claim no startling originality. It would introduce 
no innovation—no new principle—in the functions of government. It 
is along the line of what we have been doing for many 2 to pro- 
mote knowledge on other interests. On material matters, look carefully 
into the history of the development and present ei Py of the various- 
bureaus within the authority of the Government; ample and fascinating 
analogies will be found. 

Other countries, too, have awakened to realize the import of efficient 
guardianship of their children, have gathered expert information, and 
are using it under the leadership of trained specialists. The French 
call the development of this “ child culture,” which implies the use of 
scientific minds and trained powers, coordinated functions, and the 
protection of the state to the end of efficient manhood through a well- 
guarded childhood. Current literature every day shows the trend of 
clyilized people to fix the responsibility upon the present generation 
to ers and cultivate its resources, Indeed charging as a crime 
against us any reckless waste of these. The English children's bill, 
a ready enacted, is the best example of this as regards the children. 
That bill is a most remarkable document indeed, covering practically 
every incident in the child's life that might come within the concern 
of the Government. Its 90 folio pages constitute a complete code and 
reflect not only the wide range of the Government's information, but 
cover every interesting phase of the development of this vital social 
and economic matter. A veritable children's charter” it has been 
called. The forms of the English Government and ours differ. We do 
not desire the code; details and administration can be left to the 
States; but we do desire and we most urgently need information and 
the best means of broad publicity on all matters relating to the chil- 
dren that the national intelligence and conscience may be stirred. The 
full responsibility for the wise guardianship of these children lies 
upon us. We cherish belief in the children and hope, through them, 
for the future. But no longer can a civilized people be satisfied with 
the casual administration of that trust. I ask you to consider whether 
this call for the children’s interests does not imply the call for our 
country’s interests. Can we afford to take it? Can we afford not to 
take it? In the name of humanity, of social well-being, of the secur- 
ity of the Republic's future, let us bring the child into the sphere of 
our national care and solicitude. 


Mr. TAWNEY. I yield to the gentleman from Nebraska [Mr. 
KInKAID]. 


[Mr. KINKAID addressed the committee. See Appendix.] 


4 Mr. TAWNEY. Mr. Chairman, I ask for the reading of the 
ill. 
The Clerk read as follows: 
UNDER THE TREASURY DEPARTMENT. 
PUBLIC BUILDINGS, 
oe Se t-office: For completion of 1 
: Malt, 78,000 = post-offic p of building under present 

Mr. MANN. I move to strike out the last word. With refer- 
ence to these public-building items, of which there are a large 
number in the bill, I should like to ask the gentleman whether 
these items on page 1, Aiken, S. C., and Albuquerque, N. Mex., 
are now in process of construction? 

Mr. TAWNEY. They are not in process of construction, un- 
less the purchase and acquisition of title to the site and the 
preparation of plans and specifications is the beginning of con- 
struction. 

I will say with reference to all of these items of appropriation 
for public buildings that the committee have allowed the esti- 
mates submitted by the Supervising Architect of the Treasury 
where construction has been begun and is now in progress, or in 
cases where title has been acquired and plans and specifications 
are under way, and where the department will need the amount 
estimated in order to carry on the work during the fiscal year 
1910. 

In all cases where the department submitted an estimate for 
an appropriation, stating that the site has not yet been selected, 
or the title not acquired, we have disallowed all of those esti- 
mates. We are justified in that further because the Supervis- 
ing Architect has informed us that in cases where sites were 


‘not selected prior to January 15, the date of submitting the 


revised estimates, it will be impossible for him to expend any 
part of the money during this fiscal year if it is appropriated. 
Therefore in making our recommendations we drew the line 
upon the estimates of the Supervising Architect between those 
eases where construction has been begun under previous authori- 
zation, where sites have been selected and plans and specifica- 
tions are now under way and the money can be expended during 
the fiscal year 1910, and cases where no site has been selected 
and where the money could not be expended during the fiscal 
year 1910, if appropriated. 

Mr. MANN. May I ask whether, in the case of the Aiken, 
S. C., post-office, there has been any more done than to acquire a 
site? 

Mr. TAWNEY. The acquisition of a site is all that I know 
has been done. The title is perfect in the United States and the 
plans and specifications are under way; and that is true of all 
of these cases. 


1909. 


Mr. MANN. Now, Mr. Chairman, I move to strike out lines 9 
and 10. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 1, strike out lines 9 and 10. 


Mr. TAWNEY. Just one word in reply to the question of the 
gentleman from Illinois. I will read what the Supervising 
Architect says in submitting the estimate: 

In regard to Aiken, S. C., the site has been selected and the title 
vested in the Government, and in order to complete the building there 
the balance will be required, in amount $35,000. 

Mr. MANN. Mr. Chairman,I have no feeling against Aiken, 
S. C., nor against the federal building to be constructed there. 
It has been authorized by law. There is no more occasion for 
striking this out than there is for striking out the other one 
hundred or more cases in the bill. I shall test the sense of the 
committee on the question. 

Here we are in a position where, in my opinion, befere the 
ist of July we will have a deficit for this fiscal year of over 
$150,000,000. Do we propose to go home into the different dis- 
tricts and say that we are issuing bonds for the purpose of 
putting up federal buildings without which the public business 
will be as well transacted as it is now? Is that to be the propo- 
sition that we will defend throughout the country? 

When the public building bill came in authorizing the build- 
ings the country was in a prosperous condition and there was 
every reason to believe that the Government might easily, out 
of the Treasury, pay the expense of this large number of public 
buildings throughout the United States. We had a fat Treas- 
ury, and it was well at that time to do that which the Commi- 
tee on Public Buildings and Grounds recommended and provide 
for the future construction of these buildings. But we are not 
in that condition now. Shall it be our policy to borrow money 
for the construction of buildings which, in the main, are merely 
monuments to the gentleman representing the district in Con- 
gress and not at all necessary for the operation of the business 
of the Government? 

I have no doubt that Aiken, S. C., is a fine city, and has 
most estimable citizens, and an able Representative on the 
floor of the House; but, no doubt, the post-office business in 
Aiken, S. C., will progress just as well for the next few years 
if no public building is constructed there as it will if we borrow 
money for the purpose of constructing a building. 

If this motion shall prevail, I shall offer a similar motion 
as to all the other items in this bill for the construction of 
public buildings where nothing further has been done than to 
acquire a site. 

Mr. FITZGERALD. Mr. Chairman, I can not agree with my 
friend from Illinois on this motion. It would be an unfortu- 
nate thing if this Congress should leave scattered throughout 
States of the Union vacant pieces of property owned by the 
Federal Government as monuments to the incapacity of the Re- 
publican party to conduct business properly. [Laughter.] 

Mr. MANN. They would not object to it in South Carolina I 
am sure. [Laughter.] 

Mr. FITZGERALD. We should much prefer that the Gov- 
ernment should go in debt rather than to permit so many monu- 
ments to be scattered throughout the country to the incapacity 
during recent years of the Republican party. 

In this particular instance Congress appropriated $15,000 and 
acquired a site in Aiken, S. C. I am not much of a judge of 
the value of property in that particular locality, but it does 
seem to me that there must have been acquired a very large 
tract of ground upon which to place this modest-priced building 
to cost $35,000. At all events, the site has been acquired. The 
department is ready to proceed, and I am anxious to have this 
building erected before the town grows to such an extent, as 
will be shown by the census to be taken in a few years, as to 
compel the Representatives from that State to insist that the 
limit of cost be largely increased, and the expense made much 
greater to the Government. While I am glad to welcome the 
gentleman from Illinois to the ranks of the patriots who have 
been attempting to stop the unjustifiable taking of money from 
the Federal Treasury, I fear that he has commenced at the 
wrong place. 

Later on I shall invite his attention to some instances in 
which a great saving can be had without any detriment to the 
public business. I trust that he will reserve his efforts until we 
reach those places in the bill, and, with our aid, stop some of 
the liberal appropriations that are recommended. 

Mr. MANN. Oh, I think I will find some that the gentleman 
may not like. 

Mr. TAWNEY. Mr. Chairman, it is not altogether unfor- 
tunate that the gentleman from Illinois [Mr. MANN] has made 
the motion he has and has made the remarks he has upon that 
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motion. Itaffords an opportunity to call attention to the lateness 
of the hour in this session that the gentleman from Illinois and 
other gentlemen have deemed it necessary to commence preach- 
ing economy and calling attention to the danger to the Treasury 
of the United States in consequence of the anticipated deficit of 
$150,000,000 at the end of this fiscal year. This deficit was pre- 
dicted a year ago when the Committee on Appropriations and 
others endeavored to keep down the expenditures without the aid 
of the gentleman from Illinois. 

Mr. MANN. Mr, Chairman—— 

Mr. TAWNEY. It is also true that we have at this session of 
Congress 

Mr. MANN. Mr. Chairman, I am making discoveries, The 
gentleman from Minnesota [Mr. TAwNEY] is a great discoverer. 

Mr. TAWNEY. As I started to say, Mr. Chairman, it is also 
true that at this session of Congress we have increased the ap- 
propriations for the army and navy in the aggregate $23,000,000, 
or $5,000,000 more than is necessary to meet all the appropria- 
tions carried in the sundry civil bill for the construction and 
completion of public buildings, when sites have been selected 
under previous authorization, which appropriations amount to 
$18,000,000. It is also true that the gentleman from Illinois 
only a few days ago, when the army appropriation bill was 
under consideration, voted in fayor of appropriating $500,000 for 
war balloons. He is perfectly willing to expend the public 
money, and even to borrow money, for the purpose of exploiting 
the air in time of peace, but is unwilling to expend any money 
for public buildings and necessary internal improvements be- 
cause of the deficit in the Federal Treasury. In view of the 
fact that we are this year, out of every dollar of our revenue, 
exclusive of the postal revenues, expending 70 cents for war 
purposes and only 30 cents for all other governmental purposes, 
I think, Mr. Chairman, that if we have to borrow money to 
meet our extravagant war expenditures in time of peace, nobody 
should object to borrowing money to meet expenditures for in- 
ternal improvements, improvements that are permanent in their 
character and are intended to meet the necessities of our Gov- 
ernment in time of peace as well as in time of war. I do not 
believe that the gentleman seriously thinks that there is any 
prospect of his amendment prevailing. Nevertheless, it serves 
the purpose of calling attention to the fact that we are paying 
no attention whatever to the Public Treasury when considering 
war expenditures, but are admonished to practice economy when 
it comes to appropriating money for the peaceful objects of our 
Government. [Applause.] 

Mr. BARTHOLDT. Mr, Chairman, I merely wish to say a 
word in answer to the remarks made by my friend from Illinois, 
He says these public buildings that are appropriated for in 
this bill are not needed. From evidence submitted to the Com- 
mittee on Public Buildings and Grounds at the last session, 
the members of that committee concluded that they were not 
only needed, but very much needed in the interests of the pub- 
lic business, and for that reason these authorizations were 
made. I do not think there is a single case provided for in 
this bill in which the public business will not be facilitated by 
the erection of the public building which is here authorized; and 
I for one, as a humble member of the Republican party, to 
which reference has been made, should very much dislike to 
have the impression go out to the country that we have ample 
money to build unnecessary battle ships, but not money to 
build necessary public buildings. [Applause.] 

Mr. GARRETT. Mr. Chairman, I should like to ask the 
gentleman in charge of the bill what sort of a system or rule 
was adopted in the appropriations made in this bill with respect 
to public buildings? 

Mr. TAWNEY. Mr. Chairman, I have once before explained 
to the House that the Committee on Appropriations accepted 
the estimates of the department made for the purpose of erect- 
ing buildings heretofore authorized, and have also accepted the 
estimates for the amount which, in the judgment of the de- 
partment, can be expended in the construction of buildings dur- 
ing the next fiscal year. Where the site for the building was 
selected and the title is vested in the Government prior to the 
submission of the revised estimates on January 15, the esti- 
mate was accepted, and in all cases where sites were not se- 
lected at that time the estimates have been rejected; and in 
rejecting them we have done so upon information given to us 
by the Supervising Architect that if the appropriations were 
made the money could not be expended during the fiscal year 
1910. 

Mr. GARRETT. Unless the site had been purchased and the 
ae 8 before January 15 no appropriation has been made 

e . 

Mr. TAWNEY. Unless the site was selected prior to Janu- 
ary 15 the Supervising Architect informs us that there was no 
necessity of appropriating money, because it could not be ex- 


2912 


pended because of the vast amount of work the department now 
has, As I recall it, they have about 175 buildings in course 
of construction and for which plans are being prepared. 

Mr. SMITH of Iowa. If the gentleman will permit a sug- 
gestion, of course under existing law the drawing of plans is 
done under separate appropriations. Now, if the site has not 
yet been selected, the plans are not drawn, and after the title 
has been acquired by condemnation or otherwise, they then 
proceed to draw the plans to conform with the character of the 
site selected and money is appropriated here for the drawing 
of plans and all the preliminary work in the general appropria- 
tion separate from the distinct buildings. 

Mr. FOSTER of Indiana. In this case where no sites are 
selected before the 15th of January, does the money heretofore 
appropriated for these buildings still remain available? 

Mr. TAWNEY. The money heretofore appropriated in the 
cases where the site was not selected prior to the submission of 
the revised estimates will be available and remain available 
until expended, and in all cases appropriations have been made. 
This does not mean there will be no money remaining to go 
on with the preparation of plans and specifications or in the 
preparation of ground for the foundation or the erection of the 
buildings, as far as appropriation has been made, Under the 
previous authorization and appropriation the Supervising Archi- 
tect can enter into a contract for the construction of all of these 
buildings, whether the site was acquired prior to January 15 or 
not. Therefore they can enter into a contract to go on and 
spend as much money as they have available during the next 
fiscal year. 

Mr. GARRETT. If I understood the gentleman correctly, 
there are cases in which a site was selected before January 15 
and purchase was not completed until after that time for which 
appropriations are made in this bill. 

Mr. TAWNEY. My recollection is—I have no recollection of 
any cases of that kind. 

Mr. SMITH of Iowa. Just one case. 

Mr. TAWNEY. There may have been possibly one case. 

Mr. GARRETT. What is that case? 

Mr. SMITH of Iowa. That is the case of Chelsea, Mass. 
Exception was made in Chelsea in the hope of helping it out 
in a disaster by means of this prompt appropriation, but that is 
the only exception. 

Mr. GAINES of Tennessee. May I ask the gentleman, in the 
post-office and public buildings bill of last session $5,000 was 
appropriated for a site at Springfield, Tenn., and the case is in 
this condition: I have been trying for months to get as prompt 
a report on it as I could and I find from information received 
from the Treasury Department that the Government has now 
abandoned getting it otherwise than by a friendly condemnation 
proceeding. 

Mr. TAWNEY. I will say to the gentleman from Tennessee 
there is no estimate submitted at all for that, 

Mr. GAINES of Tennessee. I am just trying to get at the 
exact legal status in reference to this money. Now, here is a 
ease where we appropriated $5,000 for a site, and the district 
attorney at Nashville (Mr. Tillman) was directed to investigate 
the title, and he found a flaw in it, and he so reported to the de- 
partment, and the department informs me that some time ago a 
friendly condemnation proceeding had been agreed on, and that 
proceeding is now proceeding. As I understand, in a case of 
that sort no money is carried in this bill to put up a suitable 
structure or additional money to pay for a site. That $5,000 
has already been appropriated, but it seems the Government has 
been unable to get the title. 

Mr. TAWNEY. That is the exact situation. 

Mr. BARTHOLDT. But that will not cause any delay neces- 
sarily, because for the Supervising Architect to carry out the 
provision of the last public-buildings bill it will not be reached 
anyway before the next fiscal year. 

Mr. GAINES of Tennessee. Now, another proposition. If the 
title had been all right and had been vested in the Government 
in time before this bill was passed and appropriation made for 
the superstructure, would the appropriation be carried in this 
bill in that case? 

Mr. BARTHOLDT. The appropriation would have been car- 
ried in this bill in that case. 

Mr. GARRETT. Mr. Chairman, I want to get clear in my 
mind now—it was clear in the mind of the gentleman from 
Minnesota, of course, if not exactly clear to me—there is no 
appropriation carried in this bill for any buildings except where 
the site has been selected and the title put in the Government 
prior to January 15 of this year, except, as I understand, in the 
case of Chelsea. 

Mr. TAWNEY. That is the only exception, 
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Mr. GARRETT. That is the only exception? 

Mr. TAWNEY. Yes. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Chairman, I hope that my friend from Mis- 
souri, the chairman of the Committee on Public Buildings and 
Grounds, did not misunderstand what I said before, though I 
fear he misunderstood what I intended to say. I have no criti- 
cism of the authorization of the building at Aiken, S. C., or the 
other public buildings which have been authorized through his 
committee. I do not doubt that it is advisable to construct a 
public building at Aiken, S. C., and at the other places named. 
I haye no hesitation in believing that it will be a fine thing for 
the business of the Government in the end; but I decidedly 
doubt the advisability of the Government, with an empty 
Treasury, attempting to construct public improvements of that 
kind when the business of the post-office at Aiken, S. C., will not 
suffer in the slightest degree if the public building there be de- 
layed for several years longer, or at least until after we have 
passed a revenue measure which will bring into the Treasury 
as much income as there is outgo. ; 

Now, my genial friend from Minnesota [Mr. Tawney] hoped 
that I might have come sooner to his aid in saying the revenues 
of the Goyernment. It is true, Mr. Chairman, that I advocated 
on the floor of this House an appropriation for a balloon; but if 
I had known of the hot air that the gentleman himself proposed 
to indulge in, I would not have favored a gas-manufacturing 
establishment with which to fill the balloon. [Laughter.] 

Mr. SMITH of Iowa. Will my friend permit me to ask him 
a question? 

Mr. MANN. I always yield to the gentleman. 

Mr. SMITH of Iowa. If the gentleman knew, when he voted 
for the $500,000 for a balloon, that $100,000 of it in the specifi- 
cations were for a gas-bag garage, did he really think we needed 
that public building more than some of these other public 
buildings? 

Mr. MANN. I certainly think we need it much more. We 
have no need at present, so far as the present needs are con- 
cerned, for many of the public buildings in this bill. The Gov- 
ernment of the United States ought to make experiments with 
war balloons some day, and the gentlemen who are now quar- 
reling over that will regret that they were the cause of defeat- 
ing that appropriation, worth more many times over than all of 
the buildings provided for in this bill. But I wish to remind 
the gentleman from Minnesota [Mr. Tawney] that he is 
slightly derelict in his memory. He only recalls one instance 
in which I advoeated an appropriation which he was opposing. 
I wonder if he did not think of the playgrounds, for which an 
appropriation of $15,000 was desired; and it is proposed now 
to appropriate millions of dollars which are not needed because 
I advocated $15,000 for the children. The gentleman’s memory 
is getting poor and weak. [Laughter.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. Mann]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. MANN. Mr. Chairman, I ask for a division. 

The committee divided; and there were—ayes 6, noes 61, 

So the amendment was rejected. 

The Clerk read as follows: 

Baltimore, Mä., post-office: Not to exceed $5,000 of the appropria- 
tion heretofore made for the extension of the post-office is made avail- 
able for the installation of street 8 tracks on the site of said 


building, including the necessary connections with the street railway 
tracks adjacent streets. 


Mr. SULZER. Mr. Chairman, this is the birthday of George 
Washington—one of the greatest and grandest and most glori- 
ous characters in all history. With all lovers of liberty I ap- 
preciate his sterling character, his determination, his persever- 
ance, and his self-sacrificing patriotism. There will never be 
but one Washington in America. He stands alone in the annals 
of our country—revered and respected and beloved by every 
friend of freedom. It was peculiarly appropriate that his 
Farewell Address should be read this morning in the House of 
Representatives. At the conclusion of the reading of that ad- 
dress I rose in my place and asked unanimous consent to have 
read an editorial from yesterday’s New York American entitled 
Washington's inspiration,” and, I regret to say, the gentleman 
from Mississippi [Mr. Wrams] objected. I know not who 
wrote this editorial, but it is one of the best I have ever read. 
It is timely and appropriate and one of the best short essays 
on George Washington that it has ever been my good fortune to 
read. It should be read by every ambitious and patriotic youth 
in the land. It ought to be preserved in the CONGRESSIONAL 
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Recorp, and I now ask unanimous consent to have it read as 
part of my remarks, 

The CHAIRMAN. There being no objection, the Clerk will 
read. b 

The Clerk read as follows: 

WASHINGTON’S INSPIRATION. 

Every American to-morrow will celebrate the raen of Geo 
Washington. That is a birthday that will never be forgotten while li 
erty, or even the hope of liberty, shall exist in this country. 

Among the great men of this Nation and of the world Washington 
stands out as the representative of courage, fixed purpose, that no 
defeat or disappointment could destroy. 
eee cri stands as the quiet, brave man among the world’s great 

Thanks to the public schools, there are few men, women, or chil- 
dren in this country that lack a fairly comprehensive idea of Washing- 
ton. We see in him the big, mental and physically powerful upholder 
of liberty and of justifiable revolution. 

We are encou in every one of our struggles of government by 
the memory that Washington was, above everything else, a rebel. He 
was no man DOWA the neck meekly before injustice, prostituting the 
name of law. He looked at acts, at conditions of life, at the will of 
the ple. You could not blind him with talk of law, or established 
righ s, or tradition, or precedent. 

fe had been a soldier under the command of England. But that 
did not keep him from leading the rebellion against England when he 
knew that she was wrong and that America was right. 

He was a rich man, and died one of the richest men in this years 
That did not prevent his sympathizing with those that were not rich. 
It did not prevent his siding against the horde of cowardly rich that 
cluttered up New York’s island and that protested against everything 
done in the name of liberty or ran away to Europe. 

Washington was the pat strong rebel against injustice. He was 
slow to make up his mind ; his name does not figure among the fiery 
orators that asked for liberty or death. But when everything was done, 
the name of George Washington stood out as that of a man who had 
carried the load, fought the fights, endured a ingratitude, 
the cowardice of enlisted Lobe, and all the other burdens of a man 
who tries to work for the poop e. 

The whole world recogn the grandeur of Washington's character. 
The people of America should celebrate his birthday not merely with 
penne of him or study of his character. The best way to celebrate the 
birthday of Washington is to make ourselves better Americans, more 
worthy of this country that he took from England, more determined to 
resist taxation without representation. as he resisted it, whether that 
pamper apy oo tire on our backs by the English in 1776 or by the money 

ng o 3 

We can’t be worthy of Washington by 5 Washington or think- 
Ing about him or praising him. To deserve such a man as that, men 
of the Nation should try to be like him. 

We can't all be physical giants, as be was. We can't create artifi- 
cially within ourselves the wonderful, penan plodding courage, the 
unbelievable persistence that that man showed in his long, uphill fight. 

But every man, the weakest even, can, if he will, imitate Washing- 
ton in one respect. ‘The least of us can take for guiding star one idea, 
one inspiring purpose or belief, and stick to that. 

This picture ingeniously presents the flag of this country in the form 
of a blazing torch lighting up Washington's hour of disappointment and 
sorrow. 

You know that Washington wasn't a man of victories, but a man of 
many defeats. He had raw and unreliable troops. And these troops 
didn’t by any means consist exclusively of heroes. He was forever re- 
treating, forever enduring disappointment, and the most frequent dis- 
appointment was the sight of the coat tails of vanishing soldiers that 
had enough of fighting and left Washington to fight it out alone. 

He did fight it out. Always before him there were the light and the 
hops of a free nation. He was determined to make this country free. 

e was determined to beat the English and to drive them out. He 
was determined that the people of America should rule in America, 
and should not submit to a foreign king or a foreign people or a 
foreign parliament. 

He never Soe’ that 170 for one moment, and therefore they 
could not beat him. He did last, he did fight, he did drive out the 
English, and he made this people free, free to rule themselves within 
their own borders. 

That is the George Washington that Americans of to-day should 
— about, the man determined that the people should rule them- 
selves. 

We need a Georgs Washington now. 

We need great leaders, plain citizens imbued with the one idea of 
liberty, real liberty, real freedom, not the second-rate, sham freedom 
that casts an unthinking ballot and accepts dictation and taxation 
he ballot was written and 


We haven't any intention of basing upon Washington’s birthda 
any special political sermon. We don't wish to imitate the well- 
meaning person who got up at the funeral and said that if nobody 
objected he would like to say a few words about the single tax. 
tena are not going to use a birthday or a funeral for any special 

eorizing. 

We Py say to the men who read this paper that they and this 
country need persistent principle. They n some of that courage 
that isn’t beaten down by one defeat, or ten, or twenty. 

America needs men to whom the idea is the thing, and victory or 
defeat a 5 matter. 

This one inspiring idea we need, not only in our political life, which 
has degenerated into a mere imitation of freedom and democratic 
government, but in our individual lives as well. 

Half of the men and women in the world, and more than half, are 
like boats drifting on the water without a rudder, or a compass, or a 
chart, or a destination. With the pangs of birth they are launched 
upon the sea of life, and they drift. One current drives them this way, 
another that way, and then a breeze of public opinion or neighborhood 
gossip springs up and drives them somewhere else. ey drift here 
and there and back again, and at the end they drift into the local grave- 
yard, having gone nowhere and done nothing. 

It is all for lack of a purpose, an inspiration. 

What is there that you can do? What is there that you want to do? 
What work within PEAS power is worthy of an earnest human being? 
Make up your mind about that, and then stick to it, as Washington 


from the cunning money rulers by whom 
the candidates nominated. 


stuck to his, idea of American independence, 
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Pick out some one thing, plan out for yourselves some one direction. 
Start in the right way and steer straight, and keep at It. There's very 
little competition in the world. And of real determination there's less 
than of any other quality. 

Washington won because he was a determined man. 
Washingtons competin 


There were no 
with him, and yet absolute determination might 
have made a Wash on out of any one of a dozen of those that he 
tired out and defeated in the end. 

We can’t haye marvelous genius and intelligence. Those things are 
born in a man. But Washington did not have them. He hadn’t the 
eloquence of Patrick Henry. He hadn't the political genius of Jeffer- 
son, or the wit or intellect of Franklin. Around him there were men 
that could eci him in everything 8 dogged determination. 
There they couldn't beat him. And that quality in George Washington 
beat England and freed this 8 

Don't you sup that the quality that drove the English out of 
America and established this Nation could settle your little problems for 
you? FEY it and see. 

Look at this picture of Washington—a crude enough picture in our 
quick-printing processes, but a splendidly ideal picture. 

Get into your life an idea that shall light up the blackest moment, 
let yourself be guided by an inspiring thought and purpose. It will 
make defeat often repeated more glorious than some cheap victory. 

Think over Washington to-day, and on his birthday to-morrow, and 
see if 7 can't get out of his life a part of that one quality which 
made it great, and put it into your own life. 

Determination will make any man suc 


The Clerk read as follows: 


Beaumont, Tex., public building: Not to exceed $800 of the appro- 
priation heretofore made for the public building at Beaumont, Tex., is 
made available to acquire, Wy condemnation or otherwise, additional 
land for enlargement of site for said building. 

Mr. BARTHOLDT. Mr. Chairman, I notice there are several 
items in this bill which are also contained in a public-building 
bill which was passed here last Friday. I should like to ask 
the chairman of the Committee on Appropriations, more for ad- 
vice than anything else, as to whether it would be well to pro- 
yide for these necessities in two bills, or whether these items 
might be stricken out of this bill and left in the other? I want 
to be entirely frank in this matter. There is a possibility of 
the public-building bill which passed last Friday failing for the 
reason that I understand an effort may be made in the other 
House to load it down with appropriations. We in this House 
have pursued a policy in this session of not allowing any new 
appropriations; hence, if the other House insist on making them 
for the Senators, I, as a member of the conference, would be 
justified in insisting that they be also made for Members of 
this House, or that the whole bill fail. So with this situation 
I would like to hear the chairman of the committee. 

Mr. TAWNEY. Mr. Chairman, I would say that I have no 
objection whatever to the several provisions referred to by the 
gentleman from Missouri going out of this bill. But I would 
suggest to him that none of them involve any additional ap- 
propriations. They are merely a transfer of part of the appro- 
priation made for the building to the purchase of additional 
land for sites. But the better plan, the safest plan, in view 
of the fact that these changes are absolutely necessary, would 
be to let them pass the House in this bill; then if there is 
a likelihood of the public-buildings bill passing, so that they 
would be in both bills, the bill could be amended in the Senate 
and these provisions stricken out. If the public-buildings bill 
fails, then this bill would be in conference, and we could put 
them back in. A 

Mr. BARTHOLDT. Mr. Chairman, I have no objection to 
these items being retained in this bill. 

Mr. DAWSON. But the gentleman from Missouri says they 
carry appropriations as well as transfers. 

Mr. BARTHOLDT. No appropriation. 

Mr. DAWSON. It would hardly be the same legislation as 
this. 

Mr. BARTHOLDT. Exactly the same legislation. 

Mr. TAWNEY. The items that he refers to carry no appro- 
priation at all. They are transfers of an appropriation previ- 
ously made. 

Mr. SMITH of Arizona. I would like to ask the chairman of 
the Committee on Public Buildings and Grounds what proposi- 
tion, if any, is made in this bill or any other for those buildings 
that were provided for in the last general public buildings bill 
of last Congress? 

Mr. BARTHOLDT. As has been explained a little while ago, 
Mr. Chairman, in all cases where the sites have been purchased 
and title yested in the Government before January 15, the Com- 
mittee on Appropriations has inserted an appropriation for that 
respective building. Where the title has not been vested in the 
Government up to January 15, no provision is made in this bill. 

Mr. SMITH of Arizona. What provision is made, if any, for 
buildings provided for other than appropriations made providing 
for the plans of the buildings? 

Mr. TAWNEY. All of them. An appropriation is carried in 
this bill for that purpose. 

Mr. BARTLETT of Georgia. The gentleman is mistaken 
about those buildings in which the titles haye not been vested 
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in the Government. If he will consult the letter of the Super- 
vising Architect of the Treasury printed in the hearings, he 
will find the statement is not borne out by the facts. The com- 
mittee has reported appropriations for buildings where the title 
to the property has not been vested in the Government. 

Mr. TAWNEY. There is one. 

Mr. BARTLETT of Georgia. ‘There is more than one. 

Mr. SMITH of Iowa. There are more cases than that. The 
sites have been selected in every case where the transfer of the 
appropriation has been made except Chelsea. 

Mr. BARTLETT of Georgia. Up to what time? 

Mr. SMITH of Iowa. Up to the 15th of January, the time the 
report was made, there was absolutely no exception except 
Chelsea, and in every case where it had been requested it had 
been refused; the only case excepted was that of Chelsea in the 
hope that it might help.them on account of the fire there. 

Mr. BARTLETT of Georgia. Where the site had not been 
vested; there are a number of places where the Supervising 
Architect reported that the title had not vested in the Govern- 
ment, and yet they are provided for. 

Mr. TAWNEY. But there is no objection to that, I hope. 

Mr. BARTLETT of Georgia. I was not objecting; I was 
speaking of some being put in and of some being left out. 

Mr. GARRETT. If this is a matter of selection by system 
it is all right; if by cancellation it is not. 

Mr. BARTHOLDT. There is absolutely only one exception 
in the United States, and that is the town of Chelsea. 

Mr. BARTLETT of Georgia. I think they did right about 
that. 

Mr. GARRETT. I think so, too. 

The Clerk read as follows: 

Beloit, Wis., post-office: For completion of building under present 
limit, $55,000. 

Mr. COOPER of Wisconsin. Mr. Chairman, I should like to 
ask the gentleman from Minnesota a question. I notice on page 
16 of the hearings a statement of buildings appropriated for, 
but not in course of construction. Beloit, Wis., is omitted, but 
Beloit, Kans., is in that list. Over on page 38, however, I see 
provision for Beloit, Wis. 

Mr. BARTHOLDT. It is in the bill. 

Mr. COOPER of Wisconsin. I know it is in the bill; but I 
did not want, at any other place or time, any statement made 
that it did not come from the Treasury Department. 

Mr. TAWNEY. If the gentleman will look at page 38 of the 
hearings, containing the revised estimate, and a part of the re- 
port from which he was reading, he will observe that the mem- 
orandum accompanying the estimate for Beloit, Wis., is this: 


The site has been selected and the title vested in the Government; 
and in order to eee the building thereon the balance will be re- 
quired, in amount $5 „000. 


Mr. COOPER of Wisconsin. I was relying upon this table 
on page 16. 

Mr, TAWNEY. Construction has not yet begun in the case 
of Beloit, Wis. 


The Clerk read as follows: 


Cleveland, Ohio, rent of buildings: For rent of tem tartera 
for the accommodation of government officials, $51,428.20, 01 n much 


thereof as may be necessary. 

Mr. SABATH. Mr. Chairman, I move to strike out the last 
word for the purpose of asking a question. I notice here an 
appropriation of $51,000 for rent of buildings in Cleveland. 
Is that for one year, or for what length of time? 

Mr. TAWNEY. That is for the fiscal year 1910, or for the 
year beginning July 1, 1909. That is for the rent of buildings 
to accommodate the post-office necessities of the city of Cleve- 


land. 
Mr. SABATH. It does not so state. The bill states: 
bs Sa of temporary quarters for the accommodation of government 


It does not say it is for a post-office. Is it for a post-office? 

Mr. TAWNEY. Yes. 

Mr. SABATH. And for all the other federal offices? 

Mr. TAWNEY. All that will be accommodated in the federal 
building when it is completed. 

Mr. SABATH. Can the gentleman state about how many 
years it will take to complete that building? 

Mr. TAWNET. I refer the gentleman to the Supervising 
Architect of the Treasury Department for an answer. I can 


not state. 

Mr. MANN. This bill provides for the completion of the 
building. 

Mr. SABATH. But it does not say when it will be completed. 


I know we had an experience in Chicago, where we were 
obliged to pay rent for about ten or twelve years. 

Mr. FITZGERALD. The gentleman must remember that all 
western cities are not like Chicago. 


Mr. SABATH. I know, but the city of Chicago was not re- 
sponsible for the delay. It was the department. 

Mr. MANN. The gentleman must remember that Chicago has 
been much more rapid about getting public buildings completed 
than New York City has. 

Mr. SABATH. Chicago needs the public buildings more than 
New York, because it is increasing in population much faster 
than New York. 

Mr. TAWNEY. I will say to the gentleman that the amount 
carried in this bill, $51,428.20, for rent of temporary quarters 
for the accomodation of government officials, is the same 
amount that has been appropriated every year since 1907. Prior 
to that the amount was in excess of that figure. For 1906 it 


000. 

Mr. SABATH. What I am anxious to know is, how long will 
that continue? 

Mr. TAWNEY. The limit of cost is $3,775,000. The appro- 
priations up to date amount to $2,750,000, and the estimate for 
this year is $1,025,000. It is supposed to be completed within 
the next fiscal year. 

Mr. SABATH. Let us hope so. 

Mr. BURTON of Ohio. I trust the information is satisfactory 
to the gentleman. The contract has recently been let for the 
completion of the interior finish, and that will complete the 
building. There has been a good deal of delay in the building, 
for which the community has not been responsible. 

Mr. SABATH. Who is responsible for these delays in build- 
ing public buildings? 

Mr. BURTON of Ohio. I do not know that anybody is. 
That is too complicated a question for me to answer. 

The Clerk read as follows: 

Crookston, Minn., t-office: For site and 1 
e A 220.000. si completion of building 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment, to correct a misprint. 

The Clerk read as follows: 

n c 10, line 14, strike out the word “t — 
A —.— pase d e wenty“ and insert the 

The amendment was agreed to. 

The Clerk read as follows: 

Eugene, Oreg., once: For site and comple build: 
present NE 830000. ö 

Mr. HUMPHREY of Washington. Mr. Chairman, I offer the 
following amendment, which I send to the desk. 

The Clerk read as follows: 

At the end of line 19, page 13, insert: 

“ Everett, Wash., for site and completion of building under present 
limit, $30,000.” 

Mr. HUMPHREY of Washington. Mr. Chairman, I trust the 
chairman of the committee will accept this amendment, as this 
item was left out by mistake. The site has been selected and 
the appropriation has been made for the construction of the 
building, and under the rule laid down by the committee they 
ought to accept the amendment. It arose through a mistake 
made by the department. 

Mr, GAINES of Tennessee. How did the mistake occur? 

Mr. HUMPHREY of Washington. I presume the department 
became confused between two post-offices; in one they reported 
that a site had been purchased when it had not, and the other 
that it had not been purchased when it had. 

Mr. TAWNEY. The facts were these: The department re- 
ported to Congress that no site had been selected for the office 
at Everett. They reported that a site had been selected for 
Walla Walla, Wash. It now appears the site has been selected 
for Everett and no site has been selected at Walla Walla. 

Mr. GAINES of Tennessee. Has the title to the site been 
vested in the Government at Everett? 

Mr. HUMPHREY of Washington. No; but it has been se- 
lected and the contract closed. 

Mr. GAINES of Tennessee. It has been “selected” in my 
case since last December, but as yet no title has been vested in 
the Government. The chairman of the committee has stated 
that where the title had not been vested in the Government no 
appropriation was carried in the bill. 

Mr. TAWNEY. Oh, no; the gentleman misunderstood me. 
In the case that the gentleman from Tennessee alludes to the 
department made no estimate whatever, because the controversy 
as to condemnation proceedings were pending in the matter, and 
they made no estimate at all. 

Mr. GAINES of Tennessee. I understand that. 

Mr. TAWNEY. Of course the committee would have no 
jurisdiction or right to insert any appropriation here for a 
public building not authorized and where there had been no 
estimate submitted. 

Mr. GAINES of Tennessee. The government officials have 
been trying to get title and have not been able to get it and 
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have had to resort to condemnation proceedings, which are now 
pending, as stated. I simply wanted to know if the case of 
the gentleman from Washington was in any way like mine. 
It seems that it is not, but I hope that he will get the appro- 
priation if he is due it. 

Mr. HUMPHREY of Washington. It is not like mine. In 
this case the department has selected a site and has obligated 
itself to take it, and there is no controversy about it. 

Mr. TAWNEY. When was the site selected? 

Mr. HUMPHREY of Washington. I do not know. 

Mr. BARTLETT of Georgia. The appropriation for Walla 
Walla will have to be stricken out, then. 

Mr. TAWNEY. Yes; if that is the fact. 

Mr. HUMPHREY of Washington. The error has probably 
arisen in confusing these two offices. 

Mr. GAINES of Tennessee. There is no doubt in the world 
but that the Government is going to take the lot selected in my 
ease; but the title is not in the Government, and that is the case 
of the gentleman from Washington. 

Mr. HUMPHREY of Washington. 
the selection of the site in my case. 

Mr. TAWNEY. If the gentleman from Washington can in- 
form the committee as to whether the site has been selected at 
Everett and not Walla Walla, I have no objection to making 
the change by striking out Walla Walla and carrying Everett, 
but I have no information from the department. 

Ir. HUMPHREY of Washington. I do not want to consent 
to the striking out of Walla Walla. 

Mr. TAWNEY. If the circumstances are as stated by the 
gentleman from Washington, Walla Walla will go out if Everett 
goes in, because we have undertaken to carry out the policy of 
appropriating where the site has been selected prior to the time 
the revised estimate was submitted; and we do not intend to 
carry any appropriation for construction of a building where a 
site has not been selected, for the reason that the department 
says that they can not spend the money if we make the appro- 
priations, and it seems ridiculous to make an appropriation for 
the construction of a building where the appropriation can not 
be expended in the next fiscal year, 

Mr. HUMPHREY of Washington. I agree with the gentle- 
man. 

Mr. TAWNEY. Just sets aside that much of the current 
revenue of the next fiscal year that can be of no service until 
the following fiscal year. 

Mr. GAINES of Tennessee. What does the gentleman mean 
by the term when the site has been selected?” 

Mr. TAWNEY. I mean the site has been selected and that 
fact reported to the committee. We have in every case, with 
the exception of the case mentioned by my colleague, the gen- 
tleman from Iowa [Mr. SmirH], Chelsea, Mass., allowed the 
appropriation estimated; but where the site has not been se- 
lected, or was not selected at the time this report was submitted 
to us, no appropriation has been carried, for the reason that the 
money can not be expended. 

Mr. GAINES of Tennessee. Is the site supposed to be se- 
lected simply when the department has picked out a lot, but the 
title has not been passed? 

Mr. TAWNEY. If the site has been selected by the Govern- 
ment, it has been accepted, although deeds of conveyance may 
not have passed between the owner and the Government. 

Mr. GAINES of Tennessee. My understanding is that until 
title has been vested in the Government the department does 
not consider the lot has been “selected.” Of course I suppose 
that is because the title may fail and the Government may not 
be able to get it unless it condemns and takes it, and I think 
that is my case. 

Mr. HUMPHREY of Washington. This amendment comes 
squarely within the rule Jaid down by the committee, and it 
was for the purpose of calling the attention of the committee 
to this mistake that I offered the amendment. Therefore I ask 
for a vote. . 

Mr. TAWNEY. Mr. Chairman, before the vote is taken I 
would like to ask the gentleman what information he has as 
to the selection of the site for Everett, whether the department 
has advised him the site has been selected, and when? 

Mr. HUMPHREY of Washington. They have, I was in 
communication with Mr. Beekman Winthrop, who has charge 
of this matter in the Treasury Department, and he informed 
me that the site has been selected, and I advised him then to 
call up the Committee on Appropriations, and he did have some 
conyersation, I think, with that committee. There is no ques- 
tion about the facts in the case. 

Mr. TAWNEY. I will say to the gentleman that I am in- 
formed that the gentleman to whom he refers, and who com- 
municated with the Committee on Appropriations, did not eyen 
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know that this letter of January 15 had been sent to the com- 
mittee. 

Mr. HUMPHREY of Washington. I think that is true. 
did not know it. 

Mr. TAWNEY. I would suggest to the gentleman from 
Washington that he allow this provision and amendment to 
pass over without prejudice until I can ascertain from the 
Supervising Architect what the facts are. 

Mr. GAINES of Tennessee. Will the gentleman read that 
letter from the department? 

Mr. TAWNEY. It is printed in the hearings. 

Mr. HUMPHREY of Washington. If I can have the atten- 
tion of the gentleman a minute, I will state I have no objection 
to that being done. As far as the attention of the gentleman to 
whom I referred not having been called to that letter, I am not 
surprised he did not know about it, because if he had known, it 
probably would not have contained the errors that are in it. 

The CHAIRMAN. The gentleman from Washington asks 
unanimous consent that his amendment may be passed without 
prejudice. Is there objection? 

There was no objection. 

The Clerk read as follows: 

Marlboro, Mass., post-office: For continuation of building under pres 
ent limit, $40,000. 

Mr. BOOHER. Mr. Chairman, I move to strike out the last 
word. Following the paragraph that has just been read should 
appear, Maryville, Mo. In the last session a building was au- 
thorized there and $50,000 appropriated. As I understand the 
statement of the chairman of the committee, no additional ap- 
propriations are to be made this year unless the site had been 
selected before the 15th of January. Now, I understand the 
site was selected there before that time, but the title was not 
vested in the Government; and if by selecting the site is meant 
vesting the title, why, of course the title had not vested before 
the 15th of January. 

Mr. TAWNEY. The Treasury Department reports to the 
committee the site has not been selected for the Maryville post- 
office, Maryville, Mo. 

Mr. BOOHER. On the 15th of January? 

Mr. TAWNEY. That is in the report dated January 15. 

Mr. BOOHER. I was notified by the department during 
the holidays that the site had been selected and where it was 
selected, but the deeds had not passed. 

Mr. TAWNEY. I will say to the gentleman from Missourl 
that on Saturday of last week the Supervising Architect, after 
this bill was reported, authorized me to say to any Member of 
the House who was interested in the appropriations for build- 
ings in his district, that in no case, even if the full amount up 
to the limit of cost was appropriated where the sites for build- 
ings had not been selected and approved by January 15, could 
a dollar of the money be expended during the next fiscal year; 
that the amount of work they had on hand would be all and 
more than they could perform. 

Mr. BOOHER. Then nothing would be accomplished by 
making an appropriation for that building at this time? 

Mr. TAWNEY. Nothing whatever, except that the amount 
would be set aside out of current revenues to meet this appro- 
priation to be expended in the year 1911. 

Mr. BOOHER. And nothing will be lost? 

Mr. TAWNEY. Nothing will be lost. 

The Clerk read as follows: 


‘ord, Mass., ce: F 1 A 

PR — TTTS 188.080 or site and completion of building un 

Mr. BARTLETT of Georgia. Mr. Chairman, I offer the fol- 
lowing amendment. 

The CHAIRMAN. The gentleman from Georgia offers the 
following amendment, which the Clerk will report. 

The Clerk read as follows: 

Auieieseine Gans atom For completi f bulldi 

” 5 “9 2 2 mn 
present limit, $30,000." v8 F ö 

Mr. BARTLETT of Georgia. Mr. Chairman, I find in the 
hearings before the committce a letter from the Supervising 
Architect of the Treasury, dated January 8, in which the state- 
ment is made that “the site for this building had not yet been 
selected, but that one would probably be selected in the near 
future, and that in order to complete the building it would be 
necessary that the balance be appropriated in the amount, 
$30,000.” Since that time, a very few days after the Sth of Jan- 
uary, this site was selected and was approved; in fact, the agent 
of the Government had reported upon the site that has been 
selected. The titles have been made, and I do not know why 
they have not been approved. There is no trouble about the 
title, and the only question now why it has not been approved 
is the Attorney-General has not completed the approval of the 
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titles. In other words, the proposition to build this building at 
Milledgeville occupies the same position as Waycross, Ga., and 
one or two other towns that are mentioned in this bill, where 
the Government has selected a site but the title has not vested 
in the Government. 

The Government in this case has already gotten the titles, 
the titles have been made, and the only question is whether the 
Attorney-General will approve them. Now, in my opinion, I 
believe this amount ought to be appropriated. First, there was 
$50,000 appropriated in the public-buildings bill. Of that 
$20,000 has been appropriated and made available. The site 
has cost $10,000, and now as early as the Sth of January the 
Supervising Architect recommended that the other $30,000 be 
appropriated. The site has been selected and approved, all the 
titles have been made to the Government and this occupies a 
position where the amount asked for ought to be appropriated. 
I hope it will be, as there is no reason why it should not be. 

Mr. TAWNEY. Mr. Chairman, I am sorry indeed to oppose 
the amendment offered by the gentleman from Georgia, but I 
want to say to the committee that the total estimates for public 
buildings submitted to Congress aggregate, in round numbers, 
$23,000,000. Now, the amount recommended by the committee 
is $18,000,000, in round numbers. To ascertain whether or not 
any reduction of the estimates could be made, the committee 
necessarily inquired into the question of whether, if the amount 
estimated for was all appropriated, that amount could be ex- 
pended during the next fiscal year, and we ascertained that in 
those cases where sites had not been selected prior to the time 
of submitting this report that if we made the appropriation the 
money could not be expended, and therefore the committee con- 
cluded not to appropriate money that could not be expended. 

By adopting that policy we reduced the estimates $5,000,000. 
Now, if this amendment is adopted then we may as well go back 
and take in all the other buildings in which Members of the 
House are interested 

Mr. BARTLETT of Georgia. Will the gentleman permit 

Mr. TAWNEY (continuing). For which appropriations have 
heretofore been made and which have been authorized by law. 
In that event we will appropriate $5,000,000 that can not be 
expended during the fiscal year 1910. 

Mr. BARTLETT of Georgia. Oh, no, Mr. Chairman, there 
are not a great many that occupy the same position that this 
ease does. That site has been selected, and the approval was 
not made because I happened to be on a visit to Panama on 
official business, and 

Mr. TAWNEY. I can not answer that. 

Mr. BARTLETT of Georgia. I can, and the gentleman ought 
to take my word for it, certainly. 

Mr. TAWNEY. I would accept the~gentleman’s word for 
anything. I accept the word of the gentleman on anything or 
on any subject, but, Mr. Chairman, we have to discriminate 
somewhere; we must distinguish between the appropriations 
for previous authorizations, and the discriminations made here 
are in those cases where the money can be expended and where 
the money can not be expended. Now, I want to say a word, if 
the gentleman will permit me, that, in my judgment, there are 
about $8,000,000 recommended in this bill for public buildings 
that will not be expended during the fiscal year 1910. In fact 
the Secretary of the Treasury recommended to Congress an 
appropriation of a lump sum of $10,000,000, which would be 
all that, in his judgment, could be expended on previous au- 
thorization. This would have allowed him to spend it wher- 
ever he saw fit 

Mr. ADAMSON. Will the gentleman from Minnesota permit 
me to interrupt him—— 

Mr. TAWNEY. In just a moment. (Continuing.) But the 
committee did not feel justified in departing from the estab- 
lished rule and custom of the House, which is to specifically ap- 
propriate for the various buildings under existing authorizations, 
so that every Member would know the amount made available 
for carrying on the construction of the building in which he was 
particularly interested. Had we followed the recommendation 
of the Secretary of the Treasury, no Member would have known 
whether his building or the building authorized in his congres- 
sional district would be advanced in construction during the 
next fiscal year or not, so we have recommended all they can 
possibly expend, and, in my judgment, have given them more 
than can be expended. 

If the gentleman from Georgia [Mr. BARTLETT] will point out 
to me that the appropriation which he now has of $20,000 will 
not be sufficient to enable the department to do all that can be 
done on his building during the next fiscal year, I will not ob- 
ject to increasing the amount; but in view of the fact that the 
site, if it has been selected at all, has been selected only re- 
cently—and I do not doubt but that it has been selected—the 


title has not yet passed, plans and specifications are not yet 
prepared, and they haye $20,000 now available for the purpose 
of beginning work, and the contract for the entire building can 
be let under the existing authorization and the existing appro- 
priation. Therefore $20,000 being all that can be expended dur- 
ing the next fiscal year, and that amount being now available, I 
do not see any good reason why an exception should be made in 
this particular case. 

I now yield to the gentleman's colleague [Mr. ADAMSON]. 

. Mr. BARTLETT of Georgia. Surely the gentleman will per- 
mit me right here to ask him a question? 

Mr. ADAMSON, I yield to my colleague from Georgia [Mr. 
BARTLETT]. 

Mr. TAWNEY. I first promised to yield to the gentleman 
from Georgia [Mr. ADAMSON]. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ADAMSON. I hope the time will be extended five min- 
utes in order to answer our questions. 

Mr. BARTLETT of Georgia. I wanted to say to the gentle- 
man that the reason I can not give him the exact date of the 
approval and selection of the site is that this is a holiday, and 
there is no access to the records of the Treasury Department 
to-day, or I would have undertaken to do it. If the gentleman 
will permit this amendment to go over—— 

Mr. TAWNEY. Does the gentleman from Georgia [Mr. BART- 
LETT] think that the work on his building or site is going to 
be delayed by reason of not securing money which the depart- 
ment says can not be expended during the next fiscal year? 

Mr. BARTLETT of Georgia. Do I understand the gentle- 
man to say that the Supervising Architect says that if he had 
this money he could not expend it? 

Mr. TAWNEY. The Supervising Architect informed the com- 
mittee, and authorized me to state to the Members of the 
House, that the money could not be expended in cases where 
sites had not been selected prior to the time this report was 
submitted. 

Mr. BARTLETT of Georgia. That is not this case. 

Mr. TAWNEY. He has so reported. 

Mr. ADAMSON. I merely wanted to understand, Mr. Chair- 
man, the information that the gentleman from Minnesota [Mr. 
TAWNEY] has on this question. I am in the same boat exactly 
with my colleague in this matter. I had a site purchased at 
Lagrange, Ga., for $8,000, with appropriation available of 
$20,000, and I want to know if the gentleman has any informa- 
tion that more money than the remaining $12,000 can not be 
expended during the next fiscal year, or if the building will not 
be delayed by reason of lack of funds? 

Mr. TAWNEY. I have the statement of the Supervising 
Architect, in charge of this public construction—— 

Mr. ADAMSON (continuing). Because if it is necessary 

Mr. TAWNEY (continuing). And the Supervising Architect 
gave in detail the number of buildings now in the course of con- 
struction, and where the plans and specifications are prepared, 
or nearly prepared, so that the contract for the construction can 
be let; and he says it is impossible for him to do any more with 
any amount. 

Mr. ADAMSON. If it were possible to accelerate the build- 
ing by making the increased appropriation now, I think it ought 
to be made now. 

Mr. TAWNEY. So do I, and they would have so recom- 
mended if that were so. 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Georgia [Mr. BARTLETT]. 

Mr. JOHNSON. I want to say, for the information of the 
committee, that the Supervising Architect has just about com- 
pleted the plans for the buildings that were authorized in 1906, 
and those of us who had public buildings provided for in the act 
of 1908 will not likely find our plans perfected and the depart- 
ment ready to proceed with the construction of our buildings 
during the next fiscal year, unless some provision is made for an 
additional force in the Supervising Architect’s Office to make 
these plans. 

The CHAIRMAN. The question is on the amendment pro- 
posed by the gentleman from Georgia. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

„ Ohio, 3 

2 Ai Si 2806.5 For site and continuation of bullding under 

Mr. ASHBROOK. I move to strike out the last word, for 
the purpose of asking the gentleman in charge of the bill a 
question in reference to this item. By a former act $90,000 
was authorized for the purpose of acquiring a site and erecting 
a public building at Newark, Ohio. The site was accepted, 
acquired, and paid for some time last summer. Eighteen thou- 
sand dollars, I believe, was the consideration for the site, which 


1909. 


would leave $72,000 for the building. I would like to inquire of 
the chairman of this committee why only $15,000 was made 
available, when I understand the contract is to be let this 
spring for the building? 
Mr. TAWNEY. I would say to the gentleman that the item 
of appropriation is on a building the limit of cost of which was 
000, 


Mr. ASHBROOK. That is right. 

Mr. TAWNEY. There has been appropriated $60,000 already. 

Mr. ASHBROOK. You say has already been made? 

Mr. TAWNEY. Yes, sir; already made. Now, the Super- 
vising Architect in submitting his estimates said: 

The site has been selected and the title vested in the Government, 
and in order to continue the building there will be required of the bal- 
ance $15,000. 

There is a balance of $30,000, and we have given all that can 
be expended on the building in continuing the building for the 
fiscal year 1910. 

Mr. ASHBROOK. That is satisfactory. 

The Clerk read as follows: 

New York barge office: For continuation of reconstruction of annex, 
and building pier in connection therewith, $100,000. 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment, to form an additional paragraph. 

The Clerk read as follows: 

Page 26, after line 22, insert: 

“For purchase of necessary materials and equipment and for all nec- 
essary service for the installation, cost not to exceed $175,000, of pneu- 
matic-tube service between the new custom-house and appr: stores, 
New York, N. X., $175,000, or so much thereof as may be necessary. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Red Wing, Minn., post-office: For site and completion of building un- 
der present limit, including $2,500 to reimburse the construction fund 
722 „ expenses incurred on account of foundation work, 

Mr. SABATH. Mr. Chairman, for the purpose of asking a 
question, I move to strike out the last word. The sum of 
$12,500 is appropriated on page 30, line 11, for Red Wing, Minn. 
It states “for extraordinary expenses incurred on account of 
foundation work.” 

Mr. TAWNEY. The object is stated in the language of the 
bill. Why this is necessary, I will state to the gentleman. After 
the contract was let for the foundation for this building a de- 
fect was discovered in the foundation which could not have 
been ascertained or known prior to the work on the foundation. 
This defect necessitated the expenditure of an additional 
amount for the construction of the foundation. 

Mr. SABATH. Who was responsible for the defect in the 
foundation—the contractor? 

Mr. TAWNEY. No; the city of Red Wing is built on the 
banks of the Mississippi River. I understand there was in 
the early days a livery stable, since torn down and covered 
over so that its existence was not known, where the site for 
this building was selected. When they commenced work on 
the foundation, they were compelled to go much deeper than 
they anticipated. This fact was not ascertained and could not 
be ascertained prior to their work on the founda- 
tion. Now, because of this additional cost in the foundation 
the appropriation will have to be increased; otherwise there 
will not be sufficient money to build a building of sufficient size 
to meet the needs of this growing and most prosperous city of 
my State. I would say to the gentleman that Red Wing is not 
in my district. 

Mr. SABATH. And the department and Supervising Archi- 
tect are willing to recommend the $12,500 in addition to the 
original contract? 

Mr. TAWNEY. Yes; the Supervising Architect has recom- 
mended it in order to continue the work on the foundation and 
to complete the building. 

The Clerk read as follows: 

For rent of 3 quarters for the accommodation of government 
officials at Richmond, Va., $20,000. 

Mr. ENGLEBRIGHT. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 


Fare 30, after line 21, insert the plowing: 
“ Riverside, eee For site, continuation of bullding, under 
present limit, $50,000." 


Mr. ENGLEBRIGHT. Mr. Chairman, in explanation of this 
T will state that this is for a building in the district of my 
colleague [Mr. Samir], and in a statement to me he disagreed 
with the statement made in the hearings. As to-day was a pub- 
lic holiday, I was unable to verify the matter, and I would ask 
that action on this amendment be postponed without prejudice 
until the matter can be inquired into. 

Mr. TAWNEY. I can not consent, Mr. Chairman, to that. 
The amendment offered by the gentleman from Georgia haying 
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been disposed of, I think we may as well dispose of this now 
as at any other time. The department has reported to Con- 
gress that the site has not been yet selected, and if we allow 
one amendment for the amount of the estimate for a building 
where the site has not been selected, there is no reason why we 
should not do it for all, and that would result in the appro- 
priation of a great deal more money than can be expended in 
the fiscal year 1910. We did consent that the amendment of 
the gentleman from Washington should go over, for the reason 
that if he is right, then the amendment offered by him should 
be adopted; but the provision carried in a bill for another 
building should be stricken out of the bill. 

That is the only reason why I asked that that go over. But 
in view of the fact that the site was not selected when this re- 
port was made, and the Supervising Architect informs us that 
the money can not be expended if the appropriation is made, it 
seems unnecessary to delay the consideration of the bill by a 
further discussion of the matter. 

Mr. LAWRENCE. Is it not true that a contract can be let 
for the full amount of the authorization, even if the appropria- 
tion is not carried in this bill? 

Mr. TAWNEY. Certainly; there is an appropriation already 
made for Riverside of $30,000. 

Mr. LAWRENCE. So that nothing is lost? 

Mr. TAWNEY. No time is lost. The $30,000 will be avail- 
able for the building, not for the plans and specifications, be- 
cause an appropriation is carried in this bill for the plans and 
specifications, independent of the appropriation for the build- 
ing. So the plans and specifications will be prepared, the foun- 
dations made ready, and the contract let for the completion of 
the building, and in the next sundry civil appropriation bill the 
amount that can be expended during the fiscal year 1911 will be 
put in the bill for the purpose of completing the building. 

Mr. ENGLEBRIGHT. All I desire is to ascertain if the com- 
mittee haye inquired into this proposition to know if the item 
comes within the rule. 

Mr. TAWNEY. It does not come within the rule, because the 
site was not selected before January 15. 

It is perhaps unfortunate for some Members of the House 
that their activity in selecting sites has not been as great as 
their activity to-day in the matter of seeking an appropriation, 
If they had been more active before this time, their buildings 
would have come within the rule, and the sites have been se- 
lected. 

Mr. ENGLEBRIGHT. There are a number of members of 
this committee who could not forego the opportunity to go 
down to Fort Monroe to see the battle fleet come in. Under 
such circumstances it was necessary to call the attention of 
some one else to the matter, and, it being a public holiday, it is 
impossible to get the information at the Treasury Department 
that is desired in reference to this item to-day as to dates, 

Mr. TAWNEY. I hope the amendment will be voted down. 

The amendment of Mr. ENGLEBRIGHT was rejected. 

The Clerk read as follows: 

ringfiel h : i 
3232322 ĩ]ͥĩ?[Iç/ or LOLOTE or MAALE 
under present limit, $35,000. N 

Mr. TAWNEY. Mr. Chairman, I offer an amendment to cor- 
rect the text of the bill, an error in the amount. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 34, line 17, strike out “ thirty-five" and insert twelve.“ 


The amendment was agreed to. 

Mr. GAINES of Tennessee. Mr. Chairman, will the gentle- 
man let the Springfield, Tenn., item go over until to-morrow 
morning? 4 

Mr. TAWNEY. I have no objection to letting it go over until 
to-morrow morning; but if the facts are as I understand them 
to be, I do not see what benefit the gentleman could derive from 
letting it go over. There is no building authorized. 

Mr. GAINES of Tennessee. That is what I am trying to get. 
I want to get a building authorized. 

Mr. TAWNEY. If the gentleman wants to get a building 
authorized, he will have to talk to the chairman of the Com- 
mittee on Public Buildings and Grounds. 

Mr. MANN. The gentleman from Tennessee is in the same 
fix as I am in, but I am keeping still. 

Mr. GAINES of Tennessee. I want to offer an amendment 

here. 
Mr. TAWNEY. The gentleman can offer his amendment, if 
he wishes to. Of course it will be subject to the point of order 
that the building is not authorized, and there is no way in 
which an appropriation for it can be carried in this bill until 
it is authorized. 
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The Clerk read as follows: 

Tuscaloosa, Ala., post-office and court-house: For completion of 
building under present limit, $40,000. 

Mr. GARRETT. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

ey 85, after line 19, Insert the following as a new 7 pak 55 

“Union City, Tenn., post-office: For site and completion of 
under present limit, $3 „000.“ 

Mr. GARRETT. Mr. Chairman, on January 8, as shown by 
the report, the department reported that that site had not been 
selected. Subsequent to that date the site was selected, but I 
am not prepared to assert here now that it was selected before 
the 15th of January. I do not know the exact date. On ac- 
count of this being a holiday and the department being closed, 
I have been unable to ascertain. 

The arbitrary rule adopted by the committee in fixing the 
15th of January is, perhaps, a wise one, but at the same time 
it is really hard for some of us to understand why that should 
apply if the site had been adopted before the passage of this 
bill. 

It is somewhat singular that all around me, so far as I can 
ascertain, every site that was appropriated for and every build- 
ing appropriated for in the last bill, the site has been selected 
and purchased prior to the 15th of January except in my par- 
ticular locality. = 

Mr. MACON. If the gentleman will pardon me for inter- 
rupting him, I will say that I have one at Paragould, Ark., in 
the same boat, and no appropriation is carried for it in this 
bill. 

Mr. TAWNEY. Mr. Chairman, I will say that this proposi- 
tion is identically in line with the others that have been offered. 
The report of the Secretary of the Treasury to the committee 
of Congress is: 


Union City, Tenn. : The purchase of the site and construction of the 
building is authorized; limit of cost, $50,000. There has been appro- 
priated $13,000 for the purpose of carrying out the authorization, but 
up to the time that this report was submitted in January last the site 
had not been selected. Any additional amount could not be expended 
during the fiscal year if appropriation is made. 


Mr. BARTLETT of Georgia. The date of that letter is Janu- 
ary 8, 1909. 

Mr. GARRETT. The site has since been selected and pur- 
chased, as I was informed quite a number of days ago, but I 
am not prepared to say that it was selected before the 15th of 
January. 

Mr. TAWNEY. The letter transmitting the report is dated on 
the 15th of January. I will ask the gentleman from Tennessee 
if he, prior to the time of the reporting of this bill, made any 
inquiry as to whether or not the site had been selected? 

Mr. GARRETT. I did, many days ago. 

Mr. TAWNEY. Was any effort made by the gentleman or 
friends in the present fiscal year to facilitate the acquiring of 
the site, so that it could be ready to go on and secure the addi- 
tional appropriation? 

Mr. GARRETT. The agent of the Treasury Department was 
in that town in October or November of last year. I saw him 
at the time. Perhaps it was in August or early September. 

Mr. TAWNEY. The authorization was made in the latter 
part of May, and the appropriation of $13,000 was made also in 
the latter part of May. What was done between that time and 
the last of October or November to procure the site? 

Mr. GARRETT. I do not know; I communicated with the 
department and was advised that the agent would be there as 
soon as possible. The agent did call and examined this at the 
time he was examining all the Tennessee sites, all the places 
for Tennessee buildings. Every effort was made by the Repre- 
sentative from that district to hasten matters, and every effort 
was made by people there to hasten matters, 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Tennessee. 

The question was taken, and the amendment was lost. 

The Clerk read as follows: 

Walla Walla, Wash., post-office and court-house: For site and con- 
tinuation of building under present limit, $40,000. 

Mr. TAWNEY. Mr. Chairman, I understand the paragraph 
in respect to Walla Walla is to go over with the amendment 
offered by the gentleman from Washington [Mr. HUMPHREY] 
with respect to the appropriation for Everett until they can as- 
certain, in each case, whether the site has been selected. 

The CHAIRMAN. The gentleman from Minnesota asks unan- 
imous consent . 

Mr. TAWNEY. No; that was included in the request for 
unanimous consent this afternoon. I simply call attention to 
it now, so that there will be no question to-morrow if it be- 
comes necessary to strike out Walla Walla. 


bullaing 


The Clerk read as follows: 


Authority is hereb ven to el 
and Fifteenth 5 2 onthe. Hider a peck 281 8 
wey iby. 3 . 155 Brena Sago a C., for use in con- 
gad Printing: n O e bui g for the Bureau of Engraving 

Mr. FITZGERALD. Mr. Chairman, I offer the following as a 
separate paragraph. 

The Clerk read as follows: 

After line 19, page 38, insert: 

“ Provided, That no 8 of any appropriation made herein for public 
buildings shall be paid to members of the so-called Council of Fine Arts, 
created by executive order January 18, 1909, as compensation or ex- 
22 ͤ 
may be suggested, by said Council Pe Fine Arts.” e Aaea oT 

Mr. FITZGERALD. Mr. Chairman, there has been created 
by executive order a so-called “ Council of Fine Arts.’ Under the 
order issued by the President, no federal official is permitted to 
select a site or to agree upon the plans for a public building, 
monument, or other work which may be artistic and monu- 
mental, unless the matter be first submitted to and approved by 
the so-called “ Council of Fine Arts.” 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. MANN. The gentleman refers to structures that are 
either artistic or monumental. We all know that none of the 
federal buildings are artistic. Does the gentleman mean by 
that that they are constructed as monuments to the Members 
who get them? 

Mr. FITZGERALD. From my own experience I believe they 
could properly be classed as monumental. However desirable 
it may be to have some body of competent men to pass upon the 
plans and designs for various monuments or structures erected 
for the Federal Government, I am sufficiently old fashioned 
in my notions of the theory of this Government to believe that 
such a body should be created by the legislative body and not 
by the executive.“ 

Mr. TAWNEY. Will the gentleman from New York permit 
a question? 

Mr. FITZGERALD. Yes. 

Mr. TAWNEY. I am not familiar with this executive order. 
Do I understand from the gentleman that its jurisdiction ex- 
tends throughout the entire United States and applies to all pub- 
lic buildings wherever erected under authority of law? 

Mr. FITZGERALD. That is the effect, as nearly as I can 
make out from the correspondence which I find in the hearings 
on the sundry civil bill. There has been some very interesting 
correspondence between the President and Mr. Glenn Brown, 
representing the American Institute of Architects, I quote 
from one of the letters so that the committee may understand 
how far-reaching this matter is. The President Says: 

I shall direct all my Cabinet officers to refer to the council, for their 
expert advice, all matters in their charge embracing architecture, selec- 
tion of sites, and landscape work, sculpture, and painting. Moreover, I 
shall request the council to watch legislation ‘and on its own initiative 
to make public recommendations to the Executive and to Congress with 
regard to proposed changes in existing monuments, or with regard to 
any new project. I earnestly advise your body to take immediate steps 
to secure the enactment of a law giving permanent effect to what I am 
directing to be done. The course you anvocate, and which I approve, 
should not be permissive with the Executive; it should be made manda- 
tory upon him by act of Congress. 

Further along in the hearings I find this order: 


I direct that the heads of executive departments, bureaus, and com- 
missions govern themselves accordingly. Hereafter, before any plans 
are formulated for any buildings or grounds, or for the location or 
erection of any statue, the matter must be submitted to the council 
I have named and their advice followed, unless for good and sufficient 
reasons the President directs that it be not followed. The Supervising 
Architect of the Treasury will act as the executive officer for carrying 
out the recommendations of the council. 


THe WHITE House, January 19, 1909. 

Mr. WILLIAMS. Mr. Chairman, I would like to ask the gen- 
tleman from New York a question. Does he find in the hear- 
ings or anywhere any authority given to this Council of Fine 
Arts to tear down public buildings under the direction of the 
President, as well as to oversee the erection of them? 

Mr. FITZGERALD. Mr. Chairman, upon the propriety of 
tearing down buildings, it appears there was no necessity to 
have specially qualified men tender their artistic views. Cer- 
tain buildings having offended the artistic sense of one oflicial 
of the Government; they were torn down at his order, regardless 
of the Council of Fine Arts. 

Mr. SLAYDEN. Being ugly, they were self-condemnatory. 

Mr. FITZGERALD. I wish to repeat, it may be highly de- 
sirable to have some such body of men as this to pass upon 
public buildings in their design and location, but the duty of 
that body should be carefully prescribed and enumerated, and 
should be fixed by Congress and not by the Executive, 


THEODORE ROOSEVELT. 
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Not only are my views as to the theory of this Government 
‘that the legislative powers are lodged in the legislative depart- 
ment somewhat old fashioned, but they seem to be in harmony 
with the Constitution of the United States. My own views 
being strengthened by a reference to the Constitution, I was 
prompted to suggest this amendment. This amendment will ac- 
complish two things. It will prevent in the first place the pay- 
ment of a per diem and expenses to any one of these 30 
eminent men who may be called to Washington or to one of the 
many places in the United States for the purpose of determining 
what particular site should be selected for a public building. 
For instance, if it were deemed necessary that this council 
should go to Yazoo, Miss., in order to pass upon the particular 
site determined for a public building and to see that it was 
located with reference to its utility and artistic surroundings, it 
would be impossible to pay these — under this amend- 
ment, either for services or for 

I have no doubt, however, knowing as I do about the re- 
nowned hospitality of the people of Yazoo, Miss., that if by any 
effort they could induce these distinguished gentlemen to visit 
their town, so that its public building would not be located in a 
manner that would be offensive to the artistic sensibilities of 
the residents of the town, they would willingly pay all of the 
expenses, and, indeed, add quite an additional sum for adequate 
compensation. That is true not only of Yazoo, but it is true of 
all other places. As an inducement, therefore, to the patriotic 
impulses of the people of the various sections of the country, I 
‘am anxious to prevent the payment from the public funds for 
such services and expenses. The other purpose to be accom- 
plished by the amendment will be to prevent the expenditure of 
any public moneys in the preparation of plans which may, 
through ‘any coercive methods, be ‘submitted to this council 

Mr. DWIGHT. Will the gentleman allow me a question? 

Mr. FITZGERALD (continuing). And I hope there will be 
no objection to the amendment. I now yield to my colleague. 

Mr. DWIGHT. Does this order relieve the Supervising Archi- 
tect from his duties, or is he to continue in his place without 
performing the duties of that office? 

Mr. FITZGERALD. It is difficult to say. He is made the 
executive officer through which the orders of the Council of 
Fine Arts shall be carried out. It may be somewhat suggestive 
that in the letter from the officer of the American Institute of 
Fine Arts he pays the Supervising Architect the compliment of 
saying that only under his particular department has there been 
‘any success realized in reaching artistic ideals, and that letter 
of this official of the American Institute of Architects suggests 
that the Supervising Architect of the Treasury should be the 
executive officer. 

This led me, in my ignorance, almost to suspect that perhaps 
the Supervising Architect of the Treasury had been the insti- 
gating cause of this whole movement. 

Mr. WILLIAMS. I understand the gentleman from New 
York insists upon the archaic constitutional principle that no 
money once covered into the Treasury shall be paid out except 
by direction of law. 

Mr. FITZGERALD. The gentleman from Mississippi will 
recall that we listened to-day, with great attention, to the Fare- 
well Address of George Washington. So impressed was I by 
‘that ‘portion in which he referred to the danger of one depart- 
ment of the Government encroaching upon the other depart- 
ments of the Government that I immediately took from beneath 
the heap of documents in my desk a copy of the Constitution of 
the United States and refreshed my memory as to the particu- 
lar powers that had been granted to the various departments of 
the Government. Having found that the legislative power had 
been vested in the Congress, and fearing that perhaps somebody 
might be tempted to encroach upon the powers that have been 
delegated to the Congress, I thought I should do my small part 
to curry out that excellent advice proffered by the Father of his 
Country when he was retiring from public life. [Applause.] 

Mr. TAWNEY. Mr. Chairman, I would suggest to the gentle- 
man from New York that his amendment is not offered at the 
proper place in this bill. 

Mr. FITZGERALD. It will do well there, but I shall offer 
it at the next place [laughter]; there are two places, I think. 

Mr. TAWNEY. At the end of the paragraph appropriating 
$800,000 for general expenses, for superintendence, preparation 
of plans ‘and specifications 

Mr. FITZGERALD. Where is that; on what page is it? 

Mr. TAWNEY. Beginning on page 41 is where the limita- 
tion should be placed, because it is out of this appropriation, 

beginning on page 41, from which the expenses of this commis- 
‘sion : ‘be paid on the theory that they were employed in 
their professional capacity. 
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Mr. FITZGERALD. They might be paid out of appropria- 
tions for sites and buildings; but, Mr. Chairman, I am per- 
fectly willing to withdraw this amendment at this time and 
offer it at that place providing the committee will not insist 
that I repeat the speech I have just made in support of the 
amendment. 

Mr. WILLIAMS. We will compromise on that promise. 

Mr. BARTHOLDT. Mr. Chairman, at first blush it appears 
as if the creation of this commission on art was a proposition 
to create a body coordinate with a committee of Congress, or 
with Congress itself, but when we ‘analyze the matter we will 
find that its activities could really apply only to the executive 
branch of the Government., It is true that Congress has the 
right and power to prescribe, if it wishes to do so, the nature, 
style, and character of the public buildings. Congress has also 
the right to designate a particular site in each town for public 
‘buildings; but as a matter of practice, Mr. Chairman, those 
matters have heretofore been left entirely to the executive 
‘branch of the Government, namely, the Treasury Department. 

Mr. WILLIAMS. But to officers designated by the law. 

Mr. BARTHOLDT. In the Committee on Public Buildings 
and Grounds we only authorize the appropriations for the pur- 


‘chase of ‘a site or the erection of a building, and we do not 


specify where that particular site shall be located, nor do we 


‘specify the architectural style of the building. 


Mr. WILLIAMS. But does not the law designate the par- 
‘ticular officer who shall do these things, to wit, the Supervising 
Architect of the Treasury? And now the President undertakes 
‘to reverse that legislative action, naming a new body instead 
of the one that has been named by law. 

Mr. BARTHOLDT. In ‘answer to that, Mr. Chairman, I 
suggest that if Congress would exercise its power in designat- 
ing the ‘site in all the towns where public buildings are to be 
erected, and also specifying the architectural style of each 
building, then it would be unnecessary ‘either for the executive 
department or any commission to do it. 

As it is, that authority is now exercised by the Supervising 
Architect’s Office; and, of course, if the Supervising Architect 
sees fit to consult outside talent, if he wishes in the matter of 
selection of sites and the selection of a particular ‘style of 
building to listen to the expert testimony of a commission on 
art, he has a right to do so. But it does not seem to me, con- 
sidering the present practice of Congress with regard to that 
matter, that the activity of that commission would in any way 
interfere with our business ‘here. 

Mr. FITZGHRALD. ‘There is in this bill a provision for a 
mew public building in Washington. The site is designated. It 
is to be constructed under the superyision of the Superintendent 
of the Capitol Building and Grounds. He has had charge of 
the erection of two office ‘buildings, which in ‘their architecture 
have been eminently satisfactory to everybody. 

Mr. PARSONS. In connection with those buildings there 
have been ‘consulting architects, have there not, and one of them 
is a prominent member of this advisory committee? 

Mr. FITZGERALD. That is right; but the Superintendent 
of the Capitol Building and Grounds is a bureau official of the 
Department of the Interior, and he would not be able to do 
what he has done in these instances, nor select such profes- 
sional assistants as he might desire mä believe to be advisable, 
and to proceed on the plans formulated without having to sub- 
mit those plans to this ‘self-constituted commission ‘of fine arts. 

Mr. BARTHOLDT. Only in case that Congress should neglect 
to exercise authority in prescribing in specific terms the charac- 
ter of the building. 

Mr. FITZGERALD. Congress has never attempted to enact 
what the style of architecture or the plans should be, but there 
are certain officials of the Government charged with the duty 
of arranging these matters. To have some unofficial body au- 
thorized to say that these men should not perform their duties 
unless they ‘satisfied them would be to make it impossible to 
select a site for a public building in any part of the United 
‘States without the utmost difficulty. 

Mr. BARTHOLDT. Mr. Chairman, I suggest, further, that 
it would be within the province of amy committee of Congress 
to call before them experts with a view of determining the style 
of a public building and determining what specific locality shall 
ibe selected for it. 

Mr. TAWNEY. If the gentleman will permit me right there, 
‘the distinction ‘between the statement of the gentleman and the 
proposition in regard to the commission ‘of fine arts is this: Tf 
they have any power at all, this commission is clothed with the 
power of overriding the judgment even of Congress in respect to 
the character and style of architecture of the building and the 
location of the same. 
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There is a difference between acting in an advisory capacity 
and having absolute power to control action. The architects 
who assisted Mr. Wood in preparing plans for the office build- 
ings acted only in an advisory capacity; he was not bound to 
accept their judgment. But, if I understand this order, if it 
has any legal effect at all, it clothes this commission with abso- 
lute power to determine the character of the architecture, as 
well as the location and style of the buildings 

Mr. MANN. Will the gentleman yield? 

Mr. TAWNEY (continuing). Independent of any law that 
Congress may enact on the subject. 

Mr. BARTHOLDT. I think I have the floor, Mr. Chairman. 
I want to say, and this point ought to be clearly understood be- 
fore we vote upon an amendment of this kind, that the advice 
of experts on art or architecture who offer their services either 
to the Supervising Architect or to any committee of Congress 
should be welcome to us. The Supervising Architect even 
now—for instance, in the case of the building at Denver—goes 
into the field and selects private architects for the purpose—— 

Mr. MANN. The law permits that. 

Mr. TAWNEY. Under the Tarsney Act he is doing that all 
over the United States. 

Mr. BARTHOLDT. This commission, in my judgment, could 
only act in an advisory capacity, and only in the absence of 
specific instructions from Congress. Congress has not exercised 
the authority. They could pass a bill here to designate exactly 
in what style a building is to be erected and where the site 
should be purchased. They do not do it. We leave it to the 
executive department, and when a matter of that kind comes 
to the executive department then that department can cooperate 
with such commission of experts in the matter of selecting the 
proper architectural style or the proper location for a building. 

Mr. MANN. Now, will the gentleman yield for a question? 

Mr. BARTHOLDT. Yes, sir. 

Mr. MANN. Mr. Taylor is now the Supervising Architect, is 
he not? 

Mr. BARTHOLDT. Les, sir. 

Mr. MANN. The law, as we pass it for a public building, 
authorizes Mr. Taylor to prepare plans or to employ an archi- 
tect from the outside to prepare plans. Is not that correct? 

Mr. BARTHOLDT. That is true. 

Mr. MANN. Now, according to the papers, this order in ref- 
erence to the Fine Arts Council prohibits Mr. Taylor from using 
his judgment either as to the plans or as to the employment of 
an architect on the outside and requires him to use the judg- 
ment of somebody else, who is not an official in any way. Does 
the gentleman think this leaves it to Mr. Taylor to use his judg- 
ment? 

Mr. BARTHOLDT. Mr. Taylor himself, as I am informed, 
is to be president of that commission. 

Mr. MANN. But I want the gentleman to give us his opinion 
as to whether, under this order, Mr. Taylor is to be Supervising 
Architect, or Mr. Glenn Brown. Of course we all know these 
thirty will never all be present. Is it to be Mr. Taylor we will 
authorize by law, or Mr. Glenn Brown, who will supervise Mr. 
Taylor and direct him against his judgment what he shall 
do— 

Mr. BARTHOLDT. In order to answer that question 

Mr. MANN. I have very great respect for Mr. Glenn Brown’s 
judgment. 

Mr. BARTHOLDT (continuing). It is first necessary to de- 
termine whether that commission would have a legal status and 
whether it would be entitled to recognition by Congress. I did 
not propose to pass upon that question in my remarks at this 
time. 

Mr. MANN. Without reference to the legal status, from 
what we see in the papers, the Supervising Architect could not 
use his judgment. He must be willing to yield his judgment to 
that of an unofficial person or be fired. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CLARK of Missouri. I would like to have the gentleman’s 
time extended a minute or two to ask him a couple of questions. 
The gentleman from Missouri is a connoisseur in art. I want to 
ask him if this commission is the same that located General 
Grant's statue down here in a mud hole?“ 

Mr. BARTHOLDT. I am not able to tell my friend. 

Mr. CLARK of Missouri. Is it true that the Supervising Ar- 
chitect of the Treasury refuses to furnish the same plans and 
specifications for any two public buildings in the United States? 
Do you know anything about that? 

Mr. BARTHOLDT. The Supervising Architect refuses to do 
what? 

Mr. CLARK of Missouri. Refuses to furnish the same plans 
and specifications for any two public buildings, 


Mr. BARTHOLDT. No; he does not refuse to do that, but he 
is guided by the condition of the ground. In other words, the 
conditions are not always the same; even in two particular 
cases, where the buildings may be exactly the same, special 
plans may have to be prepared because of the different condi- 
tions of the ground upon which the buildings are to be erected. 

Mr. CLARK of Missouri. Is that not a mere pretext to give 
a lot of men employment as draftsmen that would not be neces- 
sary if he had uniform plans and specifications for, say, $30,000 
buildings, $40,000, $50,000, or $60,000 buildings, and just keep 
them in stock? 

Mr. BARTHOLDT. As I understand, Mr. Chairman, the 
same plans are used and reused for many buildings. The archi- 
tects tell me it is impracticable to do so in all cases of like 
appropriations, because of the different conditions of the ground, 
as I said before. 

Mr. MADDEN, 
question? 

Mr. CLARK of Missouri. -I want to get it out of him first. 
That difference would only apply in the foundation, would it 
not? 

Mr. BARTHOLDT. Yes. 

Mr. CLARK of Missouri. Now, the reason I asked the last 
two questions was for my own information. I think the com- 
mission made the greatest kind of a mistake when they located 
the Grant monument where they did. The reason I asked you 
these two questions is because it is stated in the press—I have 
heard it stated and believe it to be true—that the Supervising 
Architect refuses to use the same plans and specifications for 
two buildings, no matter whether the circumstances are pre- 
cisely the same or whether the cost is the same or not; and if 
that is true, that is a kind of business that ought to be 
broken up. 

Mr. BARTHOLDT. Mr. Chairman, I want to say in answer 
to the suggestions of my friend, that the Supervising Architect 
is very desirous of completing the work he has on hand. He 
has been very uctive in persuading the Secretary of the Treas- 
ury to assign more space to him. He has doubled his force 
of draftsmen. He has done these things for the purpose of 
satisfying Members of Congress and completing the work in 
which they are interested. Consequently, it is to his interest 
to use plans that have heretofore been used for other buildings 
as often as possible, and it is fair to suppose that if he does not 
use them there are good and sufficient reasons for his action, 
namely, that he can not use them on account of the difference 
in conditions. 

Mr. CLARK of Missouri. As a matter of fact, lots of these 
buildings are built on perfectly level ground. Now, it can not 
be true that with that kind of a condition existing he needs 
separate plans and specifications for every one of them. I can 
understand that a hilly piece of ground might possibly de- 
mand a different kind of a building, especially so far as the 
ground floor is concerned, from a building in a prairie country 
out in Missouri, Kansas, or Nebraska. 

Mr. PARSONS. How about the materials? 

Mr. CLARK of Missouri. The material ought to be the same 
in all of them. 

Mr. BARTHOLDT. That is not what I was going to talk 
about. I merely wanted to call the attention of the committee 
to the fact that if this art commission which has been created 
by the President goes to work, its advice will not extend to 
Congress, because we do not legislate on the questions upon 
which these gentlemen would give advice, but would apply only 
to the executive departments of the Government. 

Mr, TAWNEY. How does the gentleman reconcile that state- 
ment with the language in the executive order: 


Hereafter, before any plans are formulated of any buildings or 
goma or for the location or erection of any statue, the matter must 
submitted to the council I haye named, and their advice followed, 
good and sufficient reason the President directs that it be 


Will the gentleman allow me to answer that 


unless for 
not followe 


Mr. BARTHOLDT. That is exactly it, Mr. Chairman. We 
do not legislate with regard to the style of buildings, and we 
do not select the sites. Consequently, before a site is selected, 
and before the construction of the building is begun, the ex- 
ecutive departments can secure, if they want to, the advice of 
just such experts as are the members of that art commission. 

Mr. GAINES of Tennessee. Why is it that we have a corps 
of architects in the Treasury Department, and when we put up 
buildings like those at Annapolis and other places we have to 
go outside and employ architects and pay them from 10 to 15 
per cent upon the face value of the building? 

Mr. MADDEN. Only 5 per cent. 

Mr. GAINES of Tennessee. No; you are mistaken about 
that, 
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Mr. HULL of Iowa. At West Point they do not pay that. 
They only pay 31 per cent there. 

Mr. GAINES of Tennessee. A few years back I got copies 
of the contracts and put them in the RECORD. 

Mr. HULL of Iowa. Not West Point contracts for the new 
buildings there? 

Mr. GAINES of Tennessee. No; I did not say West Point. 
I said Annapolis, and, I think, the White House Iso. Now, 
why do we keep that class of architects down in the Treasury 
Department, who, it seems—and I do not say it with disrespect— 
are not first class, and then when we want architects we have 
to go to New York for them? 

Mr. BARTHOLDT. In answer to that, I need refer only to 
the scale of wages paid by the Government. The Supervising 
Architect of the Treasury receives, I believe, five or six thou- 
sand dollars a year, while a first-class architect in private life 
can make $25,000 a year. The men under Mr. Taylor receive, 
none of them, more than $2,500 or $3,000. When it comes to 
the expenditure of millions of dollars for great ornamental 
government buildings, then, in my judgment, it is desirable to 
secure outside talent for that purpose. The Government does 
not pay its servants enough to secure the highest talent. 

Mr. GAINES of Tennessee. Does the gentleman mean to say 
that we have architects who are capable of making plans and 
estimates for buildings which Congress goes by and then these 
architects haye not gumption enough to put up the buildings, 
and hence we have to go to New York or elsewhere to get archi- 
tects to make plans and put up the improvements? 

Mr. BARTHOLDT. I think the work performed by the 
Treasury Department speaks for itself. The government build- 
ings in our country are a credit to the United States—— 

Mr. GAINES of Tennessee. And so they are in the city of 
Nashville. 

Mr. BARTHOLDT. And a credit to the Supervising Archi- 
tect and the men employed by him. 

Mr. GAINES of Tennessee. But the architect in the case I 
speak of did not do the work, but went to New York. 

Mr. DOUGLAS. Mr. Chairman, a point of order. Can not 
we have the amendments reread? 

Mr. FITZGERALD. I ask consent, Mr. Chairman, that the 
Clerk read the amendment which I have modified. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment, as modified by the gentleman from New 
York. 

The Clerk read as follows: 

After line 19, page 38, insert: 

“ Provided, That no Parts of any appropriation made in this act shall 
be paid to members of the so-call * council of fine arts,’ created by 
executive order under date of January 8, 1909, as . or for 
expenses; and no part of any such appropriation shall be expended in 
the preparation or formulation of any plans which have been submitted 
to, or approved or suggested by, said council of fine arts.” 

Mr. MADDEN. Mr, Chairman, I want to say in reply to the 
gentleman from Missouri [Mr. BARTHOLDT] that no two build- 
ings costing a similar amount could be erected exactly alike, 
unless they are built side by side under similar conditions. In 
the one case you may endeavor to erect a building in a locality 
where the labor conditions are such as to make a $30,000 
building very much inferior to a $30,000 building in another 
locality. You may be obliged to transport the material a long 
distance and thereby be obliged to pay a larger amount of 
money for the material that enters into the construction of the 


building. 
Mr. SABATH. Will the gentleman yield? 
Mr. MADDEN. Yes. 


Mr. SABATH. Does the gentleman wish to state that it is 
absolutely necessary to have different plans and different speci- 
fications, because the scale may be different? 

Mr. MADDEN. It is necessary that different plans and dif- 
ferent specifications be made for the construction of buildings 
that cost a similar amount. That is because, as I said, the 
labor conditions may not be similar, and, second, the material 
which is to enter into the construction of them may have to be 
transported so long a distance that the cost is double in one 
case what it would be in the other. $ 

So that if you are obliged to pay twice as much for a thou- 
sand brick in one town as in another town, it can readily be 
understood that you can not put as many thousand bricks into 
the building for $30,000 as in a case where they would only cost 
half as much. It should be understood, too, that in some locali- 
ties labor is much higher than in other localities, and in such 
cases you can not put up a building so ornamental for $30,000 
as you can where the wages are only half as much. 

There may be conditions where you are obliged to put the 
foundations for the building in rock and to excavate the rock 
in order to get a foundation for the building. In such cases 


nearly half the cost of the $30,000 building may be expended in 
excavation, and no one will undertake to say that under these 
conditions you can put up a building as ornate for $30,000 as 


you could under conditions totally dissimilar. In such a case 
everybody would agree that similar buildings could not be 
erected for $30,000. e 

So that a $30,000 building erected in one locality may be a 
different kind of a building from a $30,000 building erected in 
another locality. You may specify the same kind of material 
to enter into the construction of these buildings; but if you do, 
and the cost both of the manufacture and the transportation and 
the labor entering into the erection of the building being widely 
variant, you will have a different building for the $30,000 in 
one case than you have in the other, and everybody will agree 
that under such conditions one set of plans would not answer 
in both cases. 

Mr. CLARK of Missouri. Mr. Chairman, no such difference 
in conditions exists as stated by the gentleman from Illinois. 

Mr. MADDEN. Oh, yes; they do. 

Mr. CLARK of Missouri. The gentleman is talking about 
the great city of Chicago. 

Mr. MADDEN. I beg the gentleman’s pardon; I haye been 
in the building business all my life. 

Mr. CLARK of Missouri. In the city of Chicago? 

Mr. MADDEN. No; all over the United States, and I know 
what the conditions are. 

Mr. CLARK of Missouri. There are not any two towns in 
the United States in which the difference of the price of pressed 
brick is double in one town what it is in another. 

That is one of the conditions he stated. Take Illinois, Mis- 
souri, Iowa, Kansas, Nebraska, most of Oklahoma and the 
Dakotas, and the vast majority of the land in those States is 
nearly as flat as the top of a table, and the same kind of a 
$50,000 building or a $60,000 building—very few of them are 
built as low as $50,000—that will do for a town of four or five 
thousand inhabitants in Illinois will do for the same kind of a 
town in any other of the States I have mentioned. The differ- 
ence in the prices of labor is very little in country places. I 
can understand that if one piece of ground is hilly and another 
is flat, it will make a difference in the cost of the foundation, 
but in two towns that are built on flat ground there can not be 
$500 difference in building a $60,000 or a $75,000 house in one 
of them and building identically the same kind of a house in the 
other. 

Mr. BARTHOLDT. If my colleague will permit, supposing 
the excavations in the one case cost $3,000 and the excavations 
in the other case $6,000. There is $3,000 less left for the build- 
ing, and consequently the plans will be different. 

Mr. CLARK of Missouri. Why not take that difference of 
foundation into consideration when making these allotments of 
money to us to build these public buildings around over the 
country? 3 

Mr. BARTHOLDT. We can not know that in advance. 

Mr. CLARK of Missouri. But the gentleman can inquire of 
the people who come here to get the buildings to see what kind 
of a piece of ground it is to be built on. 

Mr. BARTHOLDT. I suggest the selection of the site is 
made after we make the authorization. 

Mr. CLARK of Missouri. I understand that, and I have 
never had anything to do with the selection of a site, and I 
never will have anything to do with it. 

Mr. KEIFER. I would like to ask the gentleman a question. 

Mr. CLARK of Missouri. I yield. 

Mr. KEIFER. In the gentleman's remarks a few moments 
ago he had something to say about the Grant monument. 

Mr. CLARK of Missouri. Yes. 

Mr. KEIFER. I want to know if he knows who designed 
this monument down here, and especially the four pedestals on 
the corners and on which are located four emblems of the 
Kingdom of Great Britain in the form of a great bronze lion, 
put there in the attitude of a walrus in each case? [Laughter.] 

Mr. CLARK of Missouri. I can not answer that, Mr. Chair- 
ps I do not think that Great Britain has any patent on 

ions. 

Mr. KEIFER. It has on the lion as an emblem. p 

Mr. CLARK of Missouri. If it has, then a certain distin- 
guished citizen of this Republic will soon be infringing that 
patent, as I understand. While I am at it I will state another 
fact, that I think whoever it was that remodeled the White 
House practically ruined it. 

Mr. KEIFER. I agree with the gentleman. 

Mr. MANN. I hope the gentleman does not think it is so 
far ruined that he would not be willing to grace it sometime 
as its occupant? 
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Mr. CLARK of Missouri. I know I would grace it any way 
it was fixed, if they give me a chance—he glad to do it, even in 


its present dismantled condition. [Laughter and applause.] 
I repeat that my information is that the Supervising Architect 
of the Treasury absolutely refuses to make two plans and sets 
of specifications for public buildings, though the appropriations 
are the same, and if it is true there is no sense in it. It is a 
waste of public money. I want to repeat a statement I made 
here the other day, that the deficiency in the revenues now 
amount to about $13,000,000 a month, and that deficiency is in- 
creasing every day, and that if the tariff debate drags on until 
the Ist of September, which it is likely to do, no sensible man 
will be surprised if the deficiency in the revenue amounts to 
$25,000,000 a month; and it is high time that we were cutting 
down the expenditures and appropriations somewhere. [Ap- 
plause.] 

Mr. MANN. I notice great applause of that sentiment, but I 
could not get the people to vote with me this morning. 

Mr. TAWNEY. I move that all debate on the paragraph and 
amendment be now closed, Mr. Chairman. 

Mr. DOUGLAS. Mr. Chairman, pending that motion I would 
like to move to strike out of the amendment all after the word 
“or,” so as to separate the amendment into two parts. 

Mr. KEIFER. I thought that amendment was withdrawn. 

Mr. FITZGERALD. Oh, no. 

Mr. DOUGLAS. And on that I want to say just a word. 

Mr. TAWNEY. Mr. Chairman, I move that all debate be now 
closed on the paragraph and amendment. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Minnesota that debate on the paragraph and amend- 
ments be now closed. 

The question was taken, and on a division (demanded by Mr. 
Parsons) there were—ayes 51, noes 12. 

Mr. PARSONS. I make the point of no quorum, Mr. Chair- 
man. 

The CHAIRMAN. The Chair will count. 

Mr. FITZGERALD. I make the point of order that the 
Chair can not count on that point of order. The gentleman 
made the point of no quorum and the Chair can not count. 

The CHAIRMAN. The Chair understood the gentleman to 
make the point that no quorum was present. 

Mr. FITZGERALD. I ask for a vote on the amendment. 

Mr. BENNET of New York. I make the point of order, Mr. 
Chairman, that there is no quorum of the committee present 

The CHAIRMAN. ‘The Chair is preceeding to count. 

Mr. BENNET of New York. I want to overcome that slight 
technicality. 

Mr. GAINES of Tennessee. Mr. Chairman, can not we de- 
man tellers? 

The CHAIRMAN. The Chair is counting to ascertain 
whether a quorum is present. 

Mr. GAINES of Tennessee. And I was endeavoring to help 
the Chair. 

Mr. TAWNEY. If the gentleman from New York [Mr. PAR- 
sons] desires to discuss this amendment for five minutes I have 
no objection. 

Mr. DOUGLAS. I want to discuss the amendment for five 
minutes. In this amendment two things have been discussed 
together; one is absolutely separable from the other. One is to 
pay money to people not authorized by law to receive it and the 
other is—— 

Mr. TAWNEY. I will withdraw my motion to close debate. 

Mr. PARSONS. Mr. Chairman, I have made my point. 

Mr. BARTLETT of Georgia. Mr. : I understood the 
motion has been carried to close debate. I apprehend that the 
point of no quorum will haye to be withdrawn before anything 
else can be done. 

The CHAIRMAN. It is upon the motion to close debate that 
the point of no quorum was made, so the committee has not yet 
decided to close debate. 

Mr. BARTLETT of Georgia. But, Mr. Chairman, a parlia- 
mentary inquiry. The gentleman who makes the point of no 
quorum must withdraw it. The Chair having ascertained that 
no quorum is present, and not being able yet to count a quorum, 
until that point is withdrawn by the gentleman can 
-not be transacted. 

The CHAIRMAN. The Chair has not yet completed the 
count. [After counting.] One hundred and one gentlemen are 
present, a quorum; and the motion to close debate is agreed to. 

Mr. DOUGLAS. Mr. Chairman, I ask for a separate vote 
on the two propositions contained in the amendment, and I 
would like for five minutes, by unanimous consent, to discuss 
the second proposition. 

The CHAIRMAN. Is there objection to the gentleman ad- 
dressing the committee for five minutes? 


Mr. MANN. Mr. Chairman, I object on account of the time 
wasted on the point of no quorum. I was willing to give time 
before, but not now. 

Mr. DOUGLAS. I made no such point; I was trying to get 
leave to speak. 

Mr. MANN. The two gentlemen are working together. 

Mr. DOUGLAS. We are not working together. 

Mr. PARSONS. I assume all responsibility. 

Mr. MANN. I assume the responsibility of objecting, then. 

The CHAIRMAN, The Clerk will submit the first proposition 
to the committee, 

The Clerk read as follows: 

After line 19, page 38, insert: 

“Provided, That no of any be grea tigre made in this act shall 
be paid to members the so-called Council of Fine Arts, created by 
executive order under date of January 18, 1909, as compensation or for 

Mr. FITZGERALD. Mr. Chairman, if that part of the 
amendment should be voted down, there is nothing left. I ask 
that the amendment be voted on in its entirety. You can not 
divide that, for if the first part is voted down there is nothing 
left of the second part. 

Mr. DOUGLAS. I submit that the second part is a totally 
distinct proposition. 

Mr. FITZGERALD. I submit that I did not draw it that 
way. 

The CHAIRMAN, The Chair will state the second part reads 
as follows: 


And no of any such 8 shall be expended in the 
preparation or formulation of an ans which have been submitted to 
or approved or considered by sai uncil of Fine Arts. 


Mr. FITZGERALD. What appropriation? It is necessarily 
related to the first part of the amendment. 

The C . The Chair thinks the gentleman from 
New York is correct, and the amendment is not divisible. The 
question is on the amendment offered by the gentleman from 
New York. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

Mr. PARSONS. Division, Mr. Chairman. 

The committee divided; and there were—ayes 67, noes 17. 

Mr. PARSONS. Mr. Chairman, I make the point that there is 
no quorum. On this matter we are entitled to a full vote, as it 
is an important one. [Cries of Regular order!”] 

The CHAIRMAN. The Chair understands the gentleman from 
New York [Mr. Parsons] to raise the point of no quorum? 

Mr. PARSONS. I do. 

Mr. WILLIAMS. I make the point of order, Mr. Chairman, 
that the action of the gentleman is evidently dilatory. He is 
doing it for a dilatory purpose. We just had a count of the 
committee, which disclosed a quorum. 

The CHAIRMAN. At the same time, the vote does not dis- 
close a quorum, and the Chair will count. 

Mr. WILLIAMS. Mr. Chairman, that point was once ruled 


upon by the Speaker. 

The CHAIRMAN, The Chair will count. [After counting.] 
There are 103 gentlemen present—a quorum. So the amend- 
ment is to. 


agreed to. 

Mr. TAWNEY. Mr. Speaker, I move that the committee do 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. LAWRENCE, Chairman of the Committee of 
the Whole House on the state of the Union, reported that the 
committee had had under consideration the bill (H. R. 28245) 
making appropriation for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1910, and for other pur- 
poses, and had come to no resolution thereon. 


CIVIL GOVERNMENT IN PHILIPPINES. 

The SPEAKER, in ce of a concurrent resolution of 
the House heretofore adopted, vacated his signature to an en- 
rolled bill of the House (H. R. 25155) to amend an act approved 
July 1, 1902, entitled “An act temporarily to provide for the 
administration of the affairs of civil government in the Philip- 
pine Islands, and for other purposes. 


JOHN H. HAMAKER. 


Mr. JONES of Washington. Mr. Speaker, I desire to call up 
Senate concurrent resolution No. 98, and ask for its immediate 
consideration. 

The SPEAKER. The Clerk will report the same. 


The Clerk read as follows: 
Resolved. the Senate (the House Representatives co š 
o N „„ 
Senate the bill (S. 4024) for the relief of John H. Hamaker. 
The question was taken, and the resolution was agreed to. 


1909. 
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ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States, for his approval, the following bills 
and joint resolution : 

H. R. 19762. An act to reimburse the postmaster at Sand- 
born, Ind.; 

H. R. 23699. An act to grant to John T. Rivett privilege to 
make commutation of his homestead entry ; 

H. R. 21019. An act to reimburse Agnes M. Harrison, post- 
master at Wheeler, Miss., for loss of money-order remittance; 

H. R. 17171. An act for the relief of Benjamin F. Curry; 

H. R. 27425. An act to provide for the parole of juvenile of- 
fenders committed to the National Training School for Boys, 
Washington, D. C., and for other purposes; 

H. R. 24152. An act for the widening and extension of Massa- 
chusetts avenue SE. from its present terminus near Fortieth 
street SE. to Bowen road; 

H. It. 26472. An act to provide for the extension of Ritten- 
house street, in the District of Columbia, and for other purposes ; 

H. R. 23864. An act authorizing the widening and extension 
of Minnesota avenue SE. from its present terminus near Penn- 
sylvania avenue SE, to the Sheriff road; 

H. R. 16747. An act to amend an act approved March 2, 1907, 
entitled “An act for the opening of Mills avenue NE. from 
Rhode Island avenue to Twenty-fourth street; ” 

H. R. 25149. An act to authorize certain changes in the per- 
manent system of highways, District of Columbia ; 

II. R. 12678. An act for the widening of Twentieth street 
NW., District of Columbia ; 

H. R. 17303. An act authorizing the extension of Girard street 
NW. from its western terminus to Fifteenth street NW.; 

H. R. 26829. An act to amend an act entitled “An act to au- 
thorize the Fayette Bridge Company to construct a bridge over 
the Monongahela River, Pennsylvania, from a point in the 
borough of Brownsville, Fayette County, to a point in the bor- 
ough of West Brownsville, Washington County,” approved April 
23, 1906; 

H. R. 26466. An act to amend an act authorizing the construc- 
tion of a bridge across the Mississippi River at Burlington, 
owa; 

z H. R. 26482. An act to authorize the construction of two 
bridges across Rock River, State of Illinois; 

H. R. 27864. An act granting a right of way over a strip of 
Jand along the eastern boundary of the Fort McPherson Military 
Reservation to the commissioners of Fulton County, Ga., for 
road purposes ; 

H. R. 2635. An act for the relief of Herman Lehmann; 

H. R. 3760. An act for the relief of the creditors of the De- 
posit Savings Association of Mobile, Ala. ; 

II. R. 13777. An act for the relief of the estate of Samuel 
Beatty, deceased ; 

H. R. 10752. An act to complete the military record of Adol- 
phus Erwin Wells; 

H. R. 15442. An act to amend an act entitled “An act to estab- 
lish a court of private land claims and to provide for the settle- 
ment of private land claims in certain States and Territories,” 
approved March 3, 1891, and the acts amendatory thereto, ap- 
proved February 21, 1893, and June 27, 1898; 

H. R. 17276. An act for the relief of S. R. Hurley; 

H. R. 17960. An act for the relief of Marcellus Butler; 

H. R. 18600. An act for the relief of John M. Hill; 

H. R. 22340. An act relating to injured employees on the 
Isthmian Canal; 

H. R. 23707. An act to incorporate the Imperial Palace, Dra- 
matic Order Knights of Khorassan ; 

H. R. 24833. An act to declare and enforce the forfeiture pro- 
vided by section 4 of the act of Congress approved March 8, 
1875, entitled “An act granting to railroads the right of way 
through the public lands of the United States;” 

H. R. 16269. An act authorizing the extension of Ninth street 
NW.; 

H. R. 7029. An act for the relief of C. L. Huey; 

H. R. 3844. An act for the relief of E. L. Simpson; 

H. R.4307. An act for the relief of E. J. Reed; 

H. R. 21167. An act to reimburse J. N. Newkirk, postmaster of 
San Diego, Cal., for moneys lost by burglary; 

II. R. 25396. An act for relief of applicants for mineral 
surveys; 

H. R. 24878. An act to reimburse Royal L. Sweany, late deputy 
collector of internal revenue at Tacoma, Wash.; 

H. R. 27894. An act amending “An act to amend an act en- 
titled ‘An act to regulate commerce,’ approved February 4, 
1887, and all acts amendatory thereof, and to enlarge the powers 


ee Interstate Commerce Commission,” approved June 29, 
1906 ; 

H. R. 25139. An act to amend an act entitled “An act to ratify, 
approve, and confirm an act duly enacted by the legislature of 
the Territory of Hawaii to authorize and provide for the con- 
struction, maintenance, and operation of a telephone system on 
mos island of Oahu, Territory of Hawaii,” approved June 20, 
1906 ; 

H. R. 24140. An act extending the provisions of the act of 
June 10, 1880, concerning transportation of dutiable merchandise 
without appraisement; 

H. R. 26516. An act authorizing Daniel W. Abbott to make 
homestead entry ; 

H. R. 26734. An act to permit change of entry in case of 
mistake of the description of tracts intended to be entered; 

H. R. 13712. An act for the relief of the legal representatives of 
Sarah J. Montgomery, deceased ; 

H. R. 19606. An act to provide for granting and patenting to 
the State of Colorado desert lands within the former Ute In- 
dian Reservation in said State; 

H. R. 26838. An act to authorize Behn Brothers, of San Juan, 
P. R., to construct a bridge across a portion of the Condado 
Bay, at the eastern extremity of San Juan Island, Porto Rico; 

H. J. Res. 219. Joint resolution to accept the gift of Constitu- 
tion Island, in the Hudson River, New York; and 

H. J. Res. 241. Joint resolution to authorize the Secretary of 
War to furnish one condemned bronze cannon and cannon balls 
to the city of Robinson, Ill. 


SENATE BILLS REFERRED, 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 9286. An act authorizing the Secretary of War to furnish 
two condemned brass or bronze field guns, carriages, and cannon 
bens to the State of Colorado—to the Committee on Military 

airs. 

S. 9198. An act authorizing the Secretary of War to furnish 
two condemned brass or bronze field guns, carriages, and cannon 
balls to the State of Utah—to the Committee on Military Affairs. 


PRICE OF POWDER. 


Mr. GAINES of Tennessee. Mr. Speaker, I ask unanimous 
consent to print a short letter in the Recorp from Mr. Robert S. 
Waddell, on the subject of powder prices, the amount of powder 
made, who makes it, and so forth. 

The SPEAKER. Is there objection? 

There was no objection. 

The letter is as follows: 

POWDER-TRUST POWDER Prices—AMOUNT MADE IN UNITED STATES. 

THE INDEPENDENTS, 

What a government witness says: 


WASHINGTON, D. C., . 
Hon. JOHN WESLEY GAINES, . 


Washington, D. O. 


listened to pu debate in the House to-day on the 
smokeless-powder question with a great deal of interest. I have also 
read the ssions in the RECORD of the past few days, and desire to 
call your attention to a few items. 
COST OF SMOKELESS POWDERS. 
K an eh f Stichting enact . Se, ee 
yyees as v chemists and operatives in the plan 

the du Pont trust, I give you herewith the tt — = 


Dear Sm: I 


ems from the cost sheets 


of the trust: 

- Cost per ponnd. 
Ordnance smokeless powder ———7ꝙ—7v * $0. 34 
Military smokeless powder (30 cal. d. 41 


These cost sheets of the trust have for several years shown the cost 
of these powders at all of their plants not to exceed the figures stated, 
and uently from 1 to 3 cents less per pound. This cost covers raw 
materials, including cotton, acids, alcohol, and ether, labor in manufac- 
ture, steam for boiling, power, interest on plant and working capital, 
depreciation of piant, 8 of administrative expense, freight for 
delivery to Government, cost of selling, including the lobby expense at 
Washington, and insurance. 

Any 3 received for the powder in excess of above figures Is clear 
net profit. There is no danger whatever attached to the manufacture 
of this powder. It is in a wet state for months after it is made. 

Reference has been made to the time for drying the powder. It is 
true that it requires six months for the alcohol remaining in it to 
evaporate, but this is only for the larger. grades for 12-inch guns. It 
requires about four months for 10-inch powder, three months for 8-inch, 
two months for 6-inch, and the powder for the smaller ordnance 18 
dried in a little more than thirty days. The average time is about 
three and one-half months. 

Frequent mention is made of the cost of alcohol. That is as much 
a part of the raw material as cotton, and is not a perfume added to 
the finished product. The alcohol is included in the cost of 43 cents per 
pound at Indianhead. All of the additional items suggested by the 

rust for the purpose of stimulating the price or cost of powder are 
pure fiction. 

“Government now paying 67 cents for this powder. 

è Government now paying 843 cents for this powder. 
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Finished gun cotton ready for treatment with alcohol costs 16 cents. 
The alcohol, if all wasted, would add 3.8 cents per pound. But the 
alcohol is nearly all recovered by distillation and is used over and 
again, just as the acids are recovered and used many times. 

Regarding the volume of business in the United States for a single 
year, I desire to give you the data: 

Six hundred thousand kegs, 25 pounds each, black rifle powder; total, 


15,000, unds. 
Ais milion eight hundred thousand Kegs Basting powder, 25 pounds 
x million e un USAN: er, 
each ; total 170,000,000 pounds. A p? 
The Du Pont trust manufactures of this about 153,000,000 2 
And Mews 13 independent companies manufacture the remainder, about 


7,000, 8 s. 
Four million five hundred thousand pounds smokeless sporting pow- 
der for shotguns and rifles. 
The ve Pont trust manufactures nearly all of this, more than 96 
r cent. 
8 million six hundred thousand pounds smokeless ordnance and 
military powders, of which the Du Pont trust manufactures 3,000,000 
and the Government at I d and the army plant make about 


1,600,000 pounds. 
I will not burden you with the statistics showing the 
ume of dynamite made in this hich the Du Pont trust 


country, of wi! 
roduces more than 80 per cent. Surely these figures will indicate 
magnitude of this monopoly. 


jery truly, yours, 
ROBERT S. W. s 
President Buckeye Powder Company, „ IU. 
ADJOURNMENT. 

Mr. TAWNEY. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 6 o'clock and 12 minutes p. m.) the House 
adjourned. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. CURRIER, from the Committee on Patents, to which was 
referred the bill of the House (H. R. 28192) to amend and con- 
solidate the acts respecting copyright, reported the same with- 
out amendment, accompanied by a report (No. 2222), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. CRAIG, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 24471) for the 
relief of certain homestead settlers in Alabama, reported the 
same with amendment, accompanied by a report (No. 2223), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. COUSINS, from the Committee on Foreign Affairs, to 
which was referred the resolution of the House (H. Res. 568) 
requesting the Secretary of War to transmit to the House a 
copy of the last report of Charles E. Magoon, provisional gov- 
ernor of Cuba, reported the same with amendment, accompanied 
by a report (No. 2221), which said resolution and report were 
referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 28285) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the civil war and certain widows and dependent 
relatives of such soldiers and sailors, reported the same without 
amendment, accompanied by a report (No. 2220), which said 
bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. GILLETT: A bill (H. R. 28286) for the retirement of 
employees in the classified civil service—to the Committee on 
Reform in the Civil Service. : 

By Mr. SMITH of Michigan: A bill (H. R. 28287) to amend 
the Code of Law for the District of Columbia regarding in- 
surance—to the Committee on the District of Columbia. 

By Mr. GARRETT: A bill (H. R. 28288) to amend the postal 
laws—to the Committee on the Post-Office and Post-Roads. 

By Mr. AIKEN: A bill (H. R. 28289) to authorize the build- 
ing of a dam across the Savannah River at or near the mouth 

„Notice Mr. Waddell is one of the main witnesses for the Govern- 


ment in the suit Sse in the United States federal court in Dela- 
ware against the Ponts et al.—the “ powder trust.” 


of Stevens Creek, between the counties of Edgefield, S. C., and 
Columbia, Ga.—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. GAINES of Tennessee: Resolution (H. Res. 586) con- 
cerning the Tennessee Coal and Iron Company—to the Commit- 
tee on the Judiciary. 

By Mr. MANN: Concurrent resolution (H. C. Res. 69) provid- 
ing for the printing of 2,000 copies of the hearings, etc., of the 
Select Committee of the House to Investigate Pulp Wood, ete.— 
to the Committee on Printing. 

By Mr. BENNET of New York: Concurrent resolution (H. C. 
Res. 70) relative to telephone and telegraph service in the 
House—to the Committee on Rules. 


PRIVATH BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. ANDREWS: A bill (H. R. 28290) for the relief of 
the estate of Justiniano Castillo—to the Committee on Claims. 

By Mr. BROWNLOW: A bill (H. R. 28291) granting a pen- 
sion to Charles Payne—to the Committee on Invalid Pensions, 

By Mr. CAPRON: A bill (H. R. 28292) granting an increase 
of pension to Chester A. Chapman—to the Committee on In- 
valid Pensions. ; 

Also, a bill (H. R. 28293) granting an increase of pension to 
Olney A. Clark—to the Committee on Invalid Pensions. 

By Mr. GOULDEN: A bill (H. R. 28294) for the relief of 
Franz Jochum—to the Committee on Military Affairs, 

Also, a bill (H. R. 28295) for the relief of Herman N, 
Midtbo—to the Committee on Priväte Land Claims. 

Also, a bill (H. R. 28296) for the relief of the legal repre- 
sentatives of Dedrick Stokieu, deceased—to the Committee on 
War Claims. 

By Mr. HULL of Tennessee: A bill (H. R. 28297) for the 
relief of the heirs of Albert Stanton, deceased—to the Commit- 
tee on War Claims. 

By Mr. KAHN: A bill (H, R. 28298) granting an increase of 
pension to John H. Edge—to the Committee on Pensions. 

By Mr. LAW: A bill (H. R. 28299) granting a pension to 
Helen F. Waldron—to the Committee on Invalid Pensions. 

By Mr. KAHN: A bill (H. R. 28300) granting a pension to 
Ellen O’Donnell—to the Committee on Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ACHESON: Petition of Pittsburg Chamber of Com- 
merce, favoring adequate appropriation in aid of government 
testing laboratories—to the Committee on Appropriations. 

Also, petition of Chamber of Commerce of Pittsburg, favoring 
a river and harbor bill for the Sixty-first Congress—to the Com- 
mittee on Ways and Means. 

Also, petition of Council of Jewish Women, favoring H. R. 
24148, for the establishment of a children’s bureau—to the Com- 
mittee on Expenditures in the Interior Department. 

By Mr. AIKEN: Petition of Council of Jewish Women of 
Charleston, S. C., favoring H. R. 24148, to provide for a chil- 
dren's federal bureau—to the Committee on Expenditures in the 
Interior Department, 

By Mr. BARCHFELD: Petition of Chamber of Commerce and 
Pittsburg Coal Exchange, of Pittsburg, Pa., asking an appro- 
priation of $50,000,000 annually for improvement of inland 
waterways—to the Committee on Rivers and Harbors. 

Also, petition of B. M. Robinson, of Joplin, Mo., and W. R. 
Caukins, of Carthage, Mo., asking a tariff of 14 cents per pound 
on zine ore—to the Committee on Ways and Means. 

By Mr. BURTON of Ohio: Petition of citizens of Steuben- 
vills, Ohio, for preservation of Niagara Falls—to the Commit- 
tee on Rivers and Harbors. 

By Mr. CALDER: Petition of Fred. J. Wright, of St. Joseph, 
Mo., favoring repeal of the duty on lumber—to the Committee 
on Ways and Means. 

Also, petition of New York Typographical Union, No. 6, 
against clause in census bill permitting printing outside of the 
Goverrment Printing Office—to the Committee on the Census. 

Also, petition of General George A. Custer Garrison, No. 2, 
for legislation retiring petty officers and enlisted men of the 
navy after twenty-five years of continuous service to the Com- 
mittee on Naval Affairs. 

By Mr. CAPRON: Petition of Wool Sorters’ Union, No. 349, 
of Lawrence, against reduction of duty on textile goods—to the 
Committee on Ways and Means. 
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Also, papers to accompany bills for relief of Chester A. Chap- 
man, Olney A. Clark, and Joseph J. Butcher—to the Committee 
on Invalid Pensions, 

Also, petition of Providence Lodge, No. 14, Benevolent and 
Protective Order of Elks, of Providence, R. I., for an appropria- 
tion to create a reserve in the State of Wyoming for the protec- 
tion of the American elk—to the Committee on the Public Lands. 

Also, petition of Pawtucket (R. I.) Merchants’ Association, 
for an appropriation to survey a canal through the State of 
Rhode Island—to the Committee on Rivers and Harbors. 

Also, petition of West Kingston (R. I.) Grange, Patrons of 
Husbandry, favoring parcels-post and postal savings bank 
bills—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Limerock (R. I.) Grange, Patrons of Hus- 
bandry, favoring a national highways commission—to the Com- 
mittee on Agriculture, 

Also, petition of Coventry (R. I.) Woman's Club, favoring 
H. R. 24148, for federal bureau for children—to the Committee 
on Expenditures in the Interior Department. 

Also, petition of practicing dentists of Newport, R. I., favor- 
ing creation of an army dental corps—to the Committee on 
Military Affairs. 

By Mr. CLARK of Florida: Petition of Jacksonville (Fla.) 
Lodge, No. 227, Benevolent and Protective Order of Elks, favor- 
ing a reserve for the American elk—to the Committee on the 
Public Lands. 

By Mr. COOK of Pennsylvania: Petition of Philadelphia 

(Pa.) Lodge, No. 2, Benevolent and Protective Order of Elks, 
for an American elk reservation in Wyoming—to the Committee 
on the Public Lands. 

Also, petition of the Civic Club of Philadelphia, favoring a 
children's federal bureau—to the Committee on Expenditures in 
the Interior Department. 

Also, petition of Shoe Wholesale and Manufacturers’ Pro- 
tective Association, against legislation for parcels-post and 
postal savings bank laws (S. 5122 and 6844)—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of council of Jewish Women, favoring H. R. 
24148, for federal bureau for children—to the Committee on 
Expenditures in the Interior Department. 

By Mr. DAWSON: Petition of M. J. Nelson and others, of 
Lamotte, Iowa, against duty on tea and coffee—to the Com- 
mittee on Ways and Means. 

Also, petition of the George Hummer Mercantile Company, 
of Iowa City, Iowa, favoring repeal of duty on raw and refined 
sugars—to the Committee on Ways and Means. 

By Mr. FOSTER of Vermont: Petition of Ira Holt and other 
citizens of Vermont, against parcels-post and postal savings 
bank bills—to the Committee on the Post-Office and Post-Roads. 

By Mr. FOWLER: Petition of Elizabeth (N. J.) Lodge, No. 
289, Benevolent and Protective Order of Elks, for an American 
elk reservation in Wyoming—to the Committee on the Public 
Lands. 

Also, petitions of William S. Tyler, of Plainfield, N. J., and 
Morris County (N. J.) Society for Prevention of Cruelty to Chil- 
dren, favoring a children’s federal bureau—to the Committee on 
Expenditures in the Interior Department. 

By Mr. FULLER: Petition of J. J. Winter, of Garfield, III., 
favoring placing sugar and neat hides on the free list—to the 
Committee on Ways and Means. 

Also, petition of Clarence A. Shand, favoring the Davis bill, for 
encouragement of industrial schools—to the Committee on Agri- 
culture. 

Also, petition of G. C. Spafford, favoring parcels-post and 
postal savings bank legislation (S. 5122 and 6844)—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. GOEBEL: Petition of Bethlehem Council, No. 79, 
Junior Order United American Mechanics, Cincinnati, Ohio, 
favoring an effective Asiatic exclusion law against all Asiatics 
excepting merchants, students, and travelers—to the Committee 
on Foreign Affairs. 

By Mr. GOULDEN: Memorial of the executive committee of 
the Grand Army of the Republic of Kings County, N. Y. 
against the erection of monuments in Arlington Cemetery to 
confederate officers—to the Committee on the Library. 

Also, petition of the National Lime Manufacturing Associa- 
tion, asking an appropriation to investigate into the manufacture 
of lime—to the Committee on Appropriations. 

Also, petition of the Brotherhood of Bookbinders of New York, 
opposing the census bill as to employees—to the Committee on 
the Census. 

By Mr. GUERNSEY: Petition of Howard Kipp and others, 
of Fort Fairfield, Me., favoring a national highways commis- 
sion—to the Committee on Agriculture. 


CONGRESSIONAL RECORD—HOUSE. 


2925 


Also, petition of M. F. Whitehouse and others, of Wellington 
Grange, Patrons of Husbandry, favoring parcels-post and postal 
savings bank laws—to the Committee on the Post-Office and 
Post-Roads. : : 

By Mr. HENRY of Texas: Petition of the twelfth annual con- 
vention of the American Live Stock Association at Los Angeles, ` 
Cal., against advances in interstate-rate fares and charges ex- 
cept upon approval of the Interstate Commerce Commission—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of the Falls County Farmers’ Union, favoring 
parcels-post and postal sayings bank laws—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. HINSHAW: Petition of the Commercial Club of 
Omaha, against any reduction of the duty on wool—to the Com- 
mittee on Ways and Means. 

By Mr. HOWELL of New Jersey: Petition of Rev. W. W. 
Knox, of New Brunswick, N. J., in favor of certain temperance 
legislation—to the Committee on Alcoholic Liquor Traffic. 

Also, petition of Asbury Park (N. J.) Lodge, No. 128, Benevo- 
lent and Protective Order of Elks, for reservation for the care of 
the American elk—to the Committee on the Public Lands. 

By Mr. OLLIE M. JAMES: Petition of the Livingston County 
Commercial Club, for a national highways commission and 
federal aid in construction of highways (H. R. 15837)—to the 
Committee on Agriculture. 

By Mr. KIMBALL: Paper to accompany bill for relief of 
Mary E. Harrison and other heirs of James O. Harrison—to the 
Committee on War Claims. 

By Mr. LANING: Petition of C. L. Yost and 180 others, of 
Lorain County, Ohio, asking for parcels-post and postal savings 
bank legislation—to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of Joseph Heltz and others, of Monroeville, 
Ohio, in favor of radio-telephone legislation—to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. LOWDEN: Petition of Freeport (III.) Lodge, No. 617, 
Benevolent and Protective Order of Elks, for a reserve in Wy- 
oming for the American elk—to the Committee on the Public 
Lands. 

By Mr. PUJO: Petition of Crowley (La.) Lodge, No. 745, 
Benevolent and Protective Order of Elks, for a reserve in Wy- 
oming for the American elk—to the Committee on the Public 
Lands. 

By Mr. SPERRY: Resolutions of Seymour Grange, No. 91, of 
Seymour, Conn., favoring the parcels post and postal savings 
banks—to the Committee on the Post-Office and Post-Roads. 

Also, resolutions of the Middletown Lodge of Elks, of Middle- 
town, Conn., and the Derby Lodge of Elks, of Derby, Conn., fa- 
voring the preservation of the American elk—to the Committee 
on the Public Lands. 

By Mr. STERLING: Paper to accompany bill for relief of 
Edward ©. Butler (H. R. 26971)—to the Committee on Claims. 

By Mr. SULZER: Petition of the Down Town Taxpayers’ 
Association, of New York, against sale of Wallabout market 
lands to the National Government—to the Committee on Naval 
Affairs. 

Also, petition of F. Fischer & Bros., of New York, favoring leg- 
islation promoting money-order facilities with certain foreign 
countries—to the Committee on the Post-Office and Post-Roads. 

Also, petition of the River Improvement and Drainage Asso- 
ciation of California, for betterment of the Sacramento and San 
Joaquin rivers—to the Committee on Rivers and Harbors. 

Also, petition of the trustees of the New York Public Library, 
against increase of duty on imported books and removal of 
23 books from the free list to the Committee on Ways and 

eans. 

Also, petition of the Manufacturers’ Association of New York, 
for an appropriation to improve the waterways of New York 
State—to the Committee on Rivers and Harbors. 

Also, petition of committee of 100 of the American Association 
for the Advancement of Science on National Health, for ap- 
propriation to assist in staying the ravages of preventable 
diseases—to the Committee on Appropriations. 

Also, petition of the National Association of Farmers, favor- 
ing remoyal of duty on hides—to the Committee on Ways and 
Means. 

Also, petition of Frank Howell Field, favoring creation of a 
court of patent appeals (S. 3161; H. R. 21455)--to the Com- 
mittee on Patents. 

Also, petition of E. H. Roberts, for increase in pay of rail- 
way mail clerks and for payment of expenses of runs from 
initial terminals—to the Committee on the Post-Office and 
Post-Roads. : 
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Also, petition of the National Civil Service Reform League, 
against the Crumpacker census bill, relative to employment of 
additional clerical foree—to the Committee on ihe Census. 

Also, petition of Guy G. Fake, for national encampment of 
United Spanish War Veterans, favoring the raising of the 
battle ship Maine—to the Committee on Naval Affairs. 

Also, petition of the National Lime Manufacturers’ Associa- 
tion, for appropriation to enable investigation by the Geological 
Survey for the improvement of lime manufacture—to the Com- 
mittee on Appropriations. 

Also, petition of the International Brotherhood of Book- 
binders, favoring census printing by the Government Printing 
Office—to the Committee on the Census. 

By Mr. WEBB: Petition of citizens of Charlotte, against cer- 
tain proposed tariff schedule amendments on leather gloves—to 
the Committee on Ways and Means. 

By Mr. WOODYARD: Petitions of citizens of Ravenwood, St. 
Marys, Parkersburg, and Sistersville, all in the State of West 
Virginia, against parcels-post and postal savings bank laws— 
to the Committee on the Post-Office and Post-Roads, 


SENATE. 


Tuespay, February 23, 1909. 


Prayer by the Chaplain, Rey. Edward E. Hale. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings; when, on request of Mr. Harr, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. HALE. By the consent of the Senator from Wyoming, 
in charge of the agricultural appropriation bill, and in order to 
forward the business of the Senate, I move that the Senate pro- 
ceed to the consideration of House bill 27523, the diplomatic and 
consular appropriation bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 27523) mak- 
ing appropriations for the diplomatic and consular service for 
the fiscal year ending June 30, 1910, which had been reported 
from the Committee on Appropriations with amendments. 

Mr. HALE. I ask that the formal reading of the bill be dis- 
penused with and that the amendments of the committee be acted 
upon as they are reached in the reading of the bill. 

The VICE-PRESIDENT. The Senator from Maine asks unan- 
imous consent that the formal reading of the bill be dispensed 
with, that the bill be read for amendment, and that the commit- 
tee amendments be first considered. Without objection, it is so 
ordered. The Secretary will proceed to read the bill. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Appropriations was, 
in Schedule A,” under the subhead “ Salaries of ambassadors 
and ministers,” on page 3, after line 8, to insert: 


The following provision of an act making appropriations for the diplo- 
matic and consular service of the United States for the fiscal year end- 
ing June 30, 1894, be, and is hereby, repealed, namely: 

“Whenever the President shall be advised that any foreign govern- 
ment is represented, or is about to be represented, in the United States 
by an ambassador, envoy extraordinary, minister plenipotentiary, min- 
ister resident, al envoy, or chargé d'affaires, he is authorised, in his 
discretion, to direct that the representative of the United States to 
such government shall bear the same designation. This provision shall 
in nowise affect the duties, powers, or salary of such representative.” 

And hereafter no new ambassadorship shall be created unless the same 
shall be provided for by act of Congress. 

The amendment was agreed to. 

The reading of the bill was continued to page 6, line 8. 

Mr. HALE. An amendment was left out by mistake. On 
page 6, after line 8, I move to insert: 

The President is hereby authorized to assign any regularly appointed 
secretary of embassy or legation to service in the partment of State, 
without change of salary, for a period not to exceed two years in any 
one case and of a number not to exceed three secretaries of embassy 
or legation at any one time. In each case the post from which the 
transfer is made may be filled by another appointment at the same 
salary, for which purpose the sum of $8,625, or so much thereof as ma 
15 8 is hereby appropriated for the fiscal year ending June 30, 
1910, 

The amendment was agreed to. 

The reading of the bill was continued to line 20, on page 9. 

Mr. HALE. I move to strike out lines 21, 22, 23, 24, and 25, 
at the bottom of page 9, in the following words: 

CLERKS AT THE EMBASSY AT LONDON. 7 

For two clerks at the embassy to Great Britain, one at the rate of 
$1,800 per annum and one at the rate of $1,200 per annum; $3,000. 

And insert the following: 

CLERKS FOR DISTRIBUTION OF INFORMATION. 


For three clerks to be employed in the Department of State and to be 
charged with the distribution of information among the diplomatic mis- 


sions, one at the rate of $1,800 per annum, one at the rate of $1,600 per 
annum, and one at the rate of $1,200 per annum ; $4,600. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment was, on page 15, after line 18, to insert: 


INSTALLATION OF A WATER SUPPLY AT PEKING, CHINA. 

To provide for an adequate water supply and proper apparatus in the 
legation at Peking, China, as a protection against fire, $14,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ International 
Union of American Republics,’ on page 16, line 3, before the 
word “thousand,” to strike out “fifty-six” and insert “ fifty- 
four;“ and in line 5, after the word “bureau,” to insert “or 
from the sale of the bureau publications,” so as to read: 

International Bureau of American Republics, $54,000: Provided, That 
any moneys received from the other American Republics for the sup- 
pos of the bureau, or from the sale of the bureau publications, shall 

paid into the Treasury as a credit, in addition to the appropriation, 
and may be drawn the m upon requisitions of the Secretary of State 
for the purpose of meeting the expenses of the bureau. 

The amendment was agreed to. 

The next amendment was, under the subhead “ International 
Institute of Agriculture,” on page 16, after line 24, to strike 
out: 


For the payment of the quota of the United States for the support of 
Hy FF Institute of Agriculture for the calendar year 1910, 


And to insert in lieu thereof the following: 

For the payment of the quota of the United States for the port of 
the International Institute of Agriculture at Rome, Italy, for the fiscal 
year 1910, $4,800; for the salary of one member of the permanent com- 
mittee and for the actual and necessary expenses of delegates to the 
Grand Assembly of the Institute of Agriculture, $8,600; in all, $13,400, 
ogee amount to be expended under the direction of the Secretary of 

e. 
The amendment was agreed to. 
The next amendment was, on page 17, after line 15, to insert: 
INTERNATIONAL SANITARY BUREAU. 

For the annual share of the United States for the maintenance of the 
International Sanitary Bureau for the year 1910, $2,830.79. 

The amendment was agreed to. 

The next amendment was, on page 18, after line 14, to insert: 

INTERNATIONAL SEISMOLOGICAL ASSOCIATION. 

For defraying the necessary expenses in fulfilling the obligations of 
the United States as a member of the International Seismological Asso- 
ciation, including the annual contribution to the expenses of the asso- 
ciation, and the expenses of the United States delegate in attending the 
meetings òf the commission, $1,300. 

The amendment was agreed to. 

The Secretary continued the reading of the bill to page 20, 
line 16, the last paragraph read being as follows: 

The judicial authority and jurisdiction in civil and criminal cases 
now vested in and reserved to the consul-general of the United States 
at Shanghai, China, by the act of June 30, 1906, entitled “An act 
creating a United States court for China and prescribing the jurisdic- 
tion thereof,” shall, subsequent to June 30, 1 , be vested in and ex- 
ercised by a vice-consul-general of the United States to be designated 
from time to time by the Secretary of State, and the consul-general at 
Shanghai shall thereafter be relieved of his judicial functions. 

Mr. BACON. Mr. President, I do not wish unduly to delay 
the bill, but this relates to a very important matter which is 
provided for in a general law which was considered with very 
great care, and an attempt to amend which was very persist- 
ently made during the last session of Congress. However, it 
did not meet with favor by the Committee on Foreign Rela- 
tions. It is impossible for me to tell, without having the act 
before me, to what extent this amendment is vital. If I am not 
mistaken as to the law to which it refers, and if I am, of course 
I shall be glad to be corrected—— 

Mr. HALE. What is the Senator referring to? 

Mr. BACON. I refer to the amendment on page 20, which 
has just been read by the Secretary. 

Mr. HALE. There is no amendment of the committee on 


ge 20. ' 

8 BACON. It is no amendment by the Senate committee, 
but the provision comes from the House. 

Mr. HALE. It is a provision in the bill as it came from the 
House. 

Mr. BACON. We are interested in legislation which comes 
from the House, as well as in amendments offered by the Senate 
committee. 

Mr. HALE. We could hardly call a clause in the bill, as 
passed by the House, an amendment. It is in the bill as it 
comes to us from the other House. 

Mr. BACON. I did not mean to be understood that it is an 
amendment to the House bill. I am speaking of the provision 
as it is embodied in the House bill, which is an amendment to 
an existing law. That is what I refer to, and I say, if I am 
not mistaken in my understanding of it, and, in fact, I can not 
be, it is an amendment to the act creating a United States court 
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for China and prescribing the jurisdiction thereof, a most im- 
portant piece of legislation. 

I will say that the law which this provision seeks to amend is 
one which was most carefully considered by the Committee on 
Foreign Relations. It was committed to a subcommittee, of 
which Senator Spooner and myself were members. I think we 
were the only members of the committee, if I recollect aright, 
though I may be mistaken in that. 

Mr. CULLOM. The Senator is right. 

Mr. BACON. The matter was considered with the utmost 
care and deliberation for weeks, and upon the report made by 
the subcommittee the Committee on Foreign Relations recom- 
mended a favorable report to the Senate, and it was enacted 
into law. Ever since the passage of that act there has a 
most active and persistent effort made to amend and change 
the provisions of the law. During the entire period of the last 
session of Congress there were persons here who were inter- 
ested in it, making the most vigorous and persistent effort to 
have vital and important changes made in the provisions of the 
act. It was before the Committee on Foreign Relations, and 


the question of changing and amending the law was again most | 


carefully considered. The Committee on Foreign Relations did 


not approve of it, and the Senate did not take any action in re- 


gard thereto. 

Now, Mr. President, what could not be accomplished by di- 
rection in the way of repealing and amending the law is sought 
to be accomplished by a provision in this diplomatic and con- 
sular appropriation bill. I think it is a matter of too much im- 
portance to be decided in this way, without any opportunity to 
consider it. 

Mr. HALE. Will the Senator yield to me? 

Mr. BACON. Certainly. 

Mr. HALE. I move to strike out the clause in the bill from 
line 7 to line 16, inclusive. 

Mr. BACON. Very well; I am very much gratified that the 
Senator will do that. I wish to say further, in order that we 
may not be misunderstood, that if any change of the law is re- 
quired, I shall be more than happy to cooperate in making proper 
ova but I do not think a change ought to be made in this 

ill. 

Mr. HALE. I think the Senator is right. 

The VICE-PRESIDENT. The Senator from Maine moves an 
amendment, which will be stated. 

The Secretary. It is proposed to strike out lines 7 to 16, in- 
clusive, on page 20, in the following words: 

The judicial authority and Jaratan in civil and criminal cases 
vested in and reserved to the consul-general of the United States 
i, China, by the — of June 30, 1906, entitled An act cre- 
nited States court for = and the 
thereof, ” shall, subsequent to June 3 
wa time by the e vot he United Sintes, the ors Toh pgs at Shanghai 
shall thereafter be be relieved of his judicial functi 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment was, under the subhead “ International 
commission on private and public international law,” on page 
22, line 12, after the word “the,” to strike out “third inter- 
national conference” and insert “Third International Con- 
ference;” in line 24, before the word “ten,” to strike out “the 
sum of;” and on page 23, before the word “to,” to strike out 
“is hereby appropriated out of any money in the Treasury not 
otherwise appropriated,” so as to make gh clause read: 


— . 5 the ent of compensation to, and of the necessary expenses 
— a commissioner to Bye cement — ae ae states" in the ere 


TEATA in May, 

private and pu! lic international 

the nations of America; and tor the payment o 
o the pri 


of the quota of th 
United States of the ex , ncident t = 5 
9 


e tion AS the draf 
ided ‘tor t 5 4 0 
be necessary, 


including the compensation 
the said convention, $10,000, peg so much 
to be immediately available. 
The amendment was agreed to. 
The next amendment was, on page 23, after line 2, to insert: 
THE HAGUE INTERNATIONAL CONGRESS. 
the United States in an international con- 


pore 


actual an — — expenses of an expert 


0, or so much thereof as may be nec- 
essary. 

The amendment was agreed to. 

The next amendment was, under the subhead “ International 
office of public health,” on page 23, line 15, after the word 
“the,” to strike out “international office of public health” 


and insert “International Office of Public Health; and in line 
18, at the beginning of the line, to strike out “international 
sanitary convention“ and insert International Sanitary Con- 
vention,“ so as to make the clause read: 


For of the quota of the United States for the year 
1909 towar: e support of the International Office of Public Health, 
created 42 the international Rome December 


Sanitary Gon’ 

vention signed at Paris on December 3, 1 
The amendment was agreed to. 
The next amendment was, on page 23, after line 21, to insert: 


INTERNATIONAL COMMISSION FOR THE REVISION OF THD INTERNATIONAL 
CLASSIFICATION OF DISEASES AND CAUSES OF DEATH. 


For the payment of the actual and necessary expe: of 
* to represent the United States on the 3 Com- 


eee ent of France to 
ated by the Secretary < ot Sate," one from 


the M 3 . of the Acer. one from the Bureau of M 
and 8. the Navy, one the Bureau of Public Health — 
Marini ospital Service, pa from the Census ce, and two additional 


The amendment was pecs to. 
The next amendment was, on page 24, after line 10, to insert: 
e I or 3 FOR LEGATION PURPOSES AT TOKYO, JAPAN. 


to the sm t Tokyo, iia sen eal EA tee ts 
0 em a Okyo, ik 0 
United embassy at TORY lease for Wn exponse, qn aro in Tokyo, $ 
The eat was send to, 
The next amendment was, in Schedule B, under the subhead 
“ Salaries, consular service,” on page 24, line 25, after the word 
„Six.“ to insert “and the act approved February 3, 1909, en- 
titled ‘An act to amend an act to provide for the reorganization 
of the consular service of the United States,” so as to make the 
Sop e read: 


207. 


and consuls, as vided in the act a 
roved May 1 — 1 85 108. entitled a tled “An act to 7 on act entitled ‘An ant 
Ste 5 8 April 1806.2 and the act — — February 3, 1000, 
. act to amend an act to provide Or the 99 
the consular service of the United States,” as follows: Consul- eae 
$303,000 ; consuls, $734,000; m all, $1,037,000. 
The amendment was agreed to. 
The next amendment was, on page 25, after line 5, to insert: 


t is hereby authorized to assign any regular inted 

or 8 to service in the Department of Siete Without 
err two years in any one case 
and to a number to ex three consuls at any one time. In each 
case the ate from which the transfer is made may be filled by 
another ec at the same salary. To carry out this provision, 
$9,000, or so much thereof as may be necessary. 

The amendment was agreed to. 

The next amendment was, in Schedule C, under the subhead 
“Salaries of consular assistants,” on page 25, after line 23, to 
strike out: 

For 20 * assistants as ect to the for by law, $25,300; 10 addi- 
tional consular assistants, su the same provisions of law as the 
20, $10,000 ; total, $ 

And to insert: 

For 13 consular assistants as provided for by law, $18,300; 7 addi- 

ts, su to the same provisions of law as the 
above 13, $7,000; total, $25.3 


The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. LODGE. I offer an amendment to be inserted on page 
24, after line 17. 

The VICE-PRESIDENT. The amendment will be read. 

The Secretary. On page 24, after line 17, it is proposed to 
insert: 


sary. 


Mr. HALE. I desire to move to lay the amendment on the 
table, but 

Mr. LODGE. I have the floor, I think. 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Maine? 

Mr. HALE. I do not propose to interfere with the Senator, 
but as soon as he is through I shall move to lay the amendment 
on the table. 

Mr. LODGE. Mr. President, I do not desire to debate the 
amendment at any length, because it was thoroughly debated 
here last spring and was placed upon the public-buildings bill by 
a vote of the Senate. It has passed the Senate twice as a sepa- 
rate bill without dissent. The matter has been so thoroughly 
gone into that I have no desire to enter into any further discus- 
sion, but I shall be glad to have a vote upon it. If the Senator 
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from Maine moyes to lay it on the table I shall ask for the 
yeas and rays. 

Mr. HALE. I make that motion. 

The VICE-PRESIDENT. The Senator from Maine moves 
to lay the amendment submitted by the Senator from Massachu- 
setts on the table. On that question the Senator from Massa- 
chusetts demands the yeas and nays. 

The yeas and nays were not ordered. 

Mr. LODGE. I ask for a division. 

There were, on a division—ayes 25, noes 11; no quorum voting. 

Mr. LODGE. I ask again for the yeas and nays. 

Mr. HALE. The feeling of the Senate is very plain. It will 
take less time to have the yeas and nays, although I am sorry 
to have a roll call. 

The yeas and nays were ordered. 

Mr. NELSON. Before the yote is taken I should like to have 
the amendment read again. 

The VICE-PRESIDENT. The Secretary will again read the 
amendment proposed by the Senator from Massachusetts. 

The Secretary again read Mr. Lopcr’s amendment. 

Mr. BACON. I should like to ask the Senator from Massa- 
chusetts, before the vote is taken, if he will accept an amend- 
ment reducing the amount? 

Mr. HALE. I think I must insist on my motion to lay the 
amendment on the table. 

Mr. CLAY. I should be glad to ask the Senator a question. 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Georgia? 

Mr. HALE. Certainly. ‘ 

Mr. CLAY. I ask the Senator if this amendment was before 
the Committee on Appropriations and unanimously reported 
against? 

Mr. HALE. Of course it was. 

Mr. CLARKE of Arkansas. Before the vote is taken, I ask 
the Chair to define to the Senate the question to be disposed of. 

The VICE-PRESIDENT. The Senator from Massachusetts 
proposed an amendment, which was read, and the Senator from 
Maine has moved to lay that amendment on the table. The vote 
is being taken upon the motion of the Senator from Maine. The 
Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. DIXON (when his name was called). I dislike to inter- 
rupt the roll call, but I understand that to vote “yea” is to 
vote to lay the amendment on the table appropriating $400,000. 

The VICE-PRESIDENT. The Senator is correct in his under- 
standing of the question. 

Mr. DIXON. I vote “yea.” 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CULBERSON]. If he were 
present, I should yote “ yea.” 

Mr. BAILEY. I desire to say that my colleague [Mr. CUr- 
BERSON] is detained from the Senate on account of sickness. I 
am sure that if my colleague were here he would vote “ yea,” 
and I take the liberty of saying to the Senator from California 
that he can vote. 

Mr. FLINT. On the statement of the junior Senator from 
Texas, I yote “yea.” 

Mr. FULTON (when his name was called). I have a gen- 
eral pair with the junior Senator from Arkansas [Mr. Davis]. 
I transfer that pair to the senior Senator from Washington 
[Mr. ANKENY] and vote. I vote yea.“ 

The roll call was concluded, 

Mr. BAILEY (after having voted in the affirmative). I ob- 
serve in tlie recapitulation that the Senator from West Virginia 
[Mr. ELKINS] is not recorded. As I have a general pair with 
him I think it proper to withdraw my vote. 

Mr. CULLOM (after having voted in the negative). I in- 
quire if the junior Senator from Virginia [Mr. MARTIN] has 
voted? 

The VICE-PRESIDENT. He has not voted. 

Mr. CULLOM. I withdraw my vote; I supposed that he was 
present when I voted. 

The result was announced—yeas 47, nays 24, as follows: 


YEAS—47. 
Bankhead Dolliver La Follette Piles 
Borah Flint Long Platt 
Bourne Foraker McCumber Rayner 
Brown Frazier McLaurin Richardson 
Bulkeley Fulton Milton Simmons 
Burkett Gary Nelson Smith, Md. 
Burrows Gore Nixon moot 
Clapp Hale Overman Stephenson 
Clarke, Ark. Hemenway Page Taylor 
Cla Heyburn Paynter Teller 
Die Johnston Penrose Tillman 
Dixon Kittredge Perkins 


FEBRUARY 23, 
NAYS—24. 

Bacon De Guggenheim Smith, Mich, 
Beveridge Dillingham Kean one 
Brandegee du Pont Knox Sutherland 
Fart w . 3 e 9 — 

yo, e reary arren 
Daniel Gallinger Money Wetmore 

NOT VOTING—21 

Aldrich * Culberson Gamble Owen 
Ankeny f Cullom Hansbrough Scott 
Bailey Cummins Hopkins Taliaferro 
Bri Curtis McEnery 
Bu m Davis Martin 
Crane Elkins Newlands 


So Mr. Loner’s amendment was laid on the table. 

Mr, BACON. Mr. President, in reference to the vote just 
takeff, I desire, with the permission of the Senate, to say a word. 
I made the inquiry of the Senator from Maine [Mr. HALE] 
whether he would withhold his motion, or practically to that 
effect, if the amount were reduced. My purpose in so doing 
was to meet what I knew to be the objection of a number of 
Senators, not to the proposal to purchase or provide for an em- 
bassy in Paris, but to the amount involved. I thought that 
the former action of the Senate had indicated that the amount 
proposed in the amendment would not be acceptable to the 
Senate, and therefore I proposed myself to try to meet the views 
of Senators who had that objection; but the response of the 
Senator from Maine indicates that it would not be of avail to 
move an amendment proposing a smaller amount, so I shall 
not do so. - 

I simply desire to repeat what I have said on a former oc- 
casion, that under our present system, where we have no em- 
bassies, the appointment of ambassadors to great powers is 
practically limited to millionaires; and I desire that we shall 
make some provision for housing our ambassadors, so that men 
who are not millionaires may be eligible to such appointments. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following joint resolutions: 

S. R. 76. Joint resolution relative to homestead designations, 
arane and to be made, of members of the Osage tribe of In- 

ans; 

S. R. 88. Joint resolution to provide for an accounting of cer- 
tain funds held in trust for the Chippewa Indians in Minne- 
sota; and 

S. R. 126. Joint resolution authorizing the Secretary of War 
to donate six condemned canon to the city of Cheyenne, Wyo. 

The message also announced that the House had agreed to 
the amendment of the Senate to the bill (H. R. 20111) to amend 
an act entitled “An act to establish a Code of Law for the Dis- 
trict of Columbia,” relative to gambling, bucket shops, and 
bucketing. 

The message further announced that the House had agreed 
to the concurrent resolution of the Senate (No. 98) requesting 
the President to return to the Senate the bill (S. 4024) for the 
relief of John H. Hamaker. > 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 24835) au- 
thorizing the necessary resurvey of public lands, asks a confer- 
ence with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. MONDELL, Mr. VOLSTEAD, and 
Mr. Rosrnson, managers at the conference on the part of the 
House. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: 

S. 5989. An act authorizing the Department of State to de- 
liver to Maj. C. De W. Willcox decoration and diploma presented 
by Government of France; 

S. 7829. An act to amend an act entitled “An act to authorize 
the construction of a bridge across the Mississippi River at or 
near Keithsburg, in the State of Illinois, and to establish it as 
a post-road,” approved April 26, 1882; 

H. R. 26068. An act providing for an additional judge for the 
western district of Pennsylvania, and for other purposes; and 

H. R. 27139. An act to provide for the sittings of the United 
States circuit and district courts of the northern district of Ohio 
at the city of Youngstown, in said district. 
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GOVERNMENT OF THE PHILIPPINES. 


The VICE-PRESIDENT. Under House concurrent resolu- 
tion No. 68, the Chair announces the cancellation of his signa- 
ture to the enrolled bill (II. R. 25155) to amend an act ap- 
proved July 1, 1902, entitled “An act to temporarily provide for 
the administration of the affairs of civil government in the 
Philippine Islands, and for other purposes. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a memorial of the board 
of directors of the Bank of Brookston, Brookston, Ind., remon- 
strating against the passage of the so-called “ postal savings 
banks” bill, which was ordered to lie on the table. 

He also presented a petition of the Hungarian Club, of New 
York City, N. Y., praying for the enactment of legislation grant- 
ing to the county of New York adequate and proper means and 
facilities for bestowing the rights and privileges of citizenship 
upon such of its foreign population as may apply therefor, 
which was referred to the Committee on Immigration. 

He also presented a memorial of Typographical Union No. 
258, of Easton, Pa., remonstrating against the printing in con- 
nection with the Census Office being given to private concerns, 
which was referred to the Committee on the Census. 

Mr. CULLOM presented a petition of sundry citizens of 
Chicago, III., and a petition of the Atlantis Club, of Quincy, III., 
praying for the passage of the so-called “children’s bureau 
bill,” which were ordered to lie on the table. 

He also presented a memorial of the Trades Council of Elgin, 
Ill., remonstrating against the decision of the judge of the su- 
preme court of the District of Columbia in imposing a jail sen- 
tence on Gompers, Mitchell, and Morrison, which was referred 
to the Committee on the Judiciary. 

He also presented a petition of the City Club, of Chicago, Ill., 
praying for the enactment of legislation providing for the ap- 
pointment of clerks in the Census Office by competitive exami- 
nation, which was referred to the Committee on the Census. 

He also presented petitions of Local Lodge No. 746, of Alton; 
of Local Lodge No. 493, of Centralia; of Local Lodge No. 617, of 
Freeport; of Local Lodge No. 991, of Urbana; of Local Lodge 
No. 588, of Ottawa; of Local Lodge No. 20, of Peoria; of Local 
Lodge No. 1019, of Pontiac; and of Local Lodge No. 654, of 
Litchfield, all of the Benevolent and Protective Order of Elks, 
in the State of Illinois, praying for the enactment of legislation 
to create a national reserve in the State of Wyoming for the 
care and maintenance of the American elk, which were re- 
ferrell to the Committee on Forest Reservations and the Pro- 
tection of Game, 

Mr. PLATT presented the petition of F. B. Brewer, of West- 
field, N. Y., and a petition of sundry citizens of Hoosick Falls, 
N. Y., praying for the passage of the so-called “ Burkett-Foelker 
antigambling race bill,” which were referred to the Committee 
on the Judiciary. 

He also presented a petition of the congregation of the Irv- 
ington Presbyterian Church, or Irvington, N. Y., praying for 
the passage of the so-called “children’s bureau bill,” which 
was ordered to lie on the table. 

He also presented petitions of Local Grange No. 90, Patrons 
of Husbandry; of Local Lodge No. 493, Independent Order of 
Good Templars; and of the Woman's Christian Temperance 
Union, all of Copenhagen, in the State of New York, praying 
for the enactment of legislation to regulate the sale of intoxi- 
eating liquors in the District of Columbia, which were referred 
to the Committee on the Distriet of Columbia. 

He also presented petitions of Local Lodge No. 707, of Yon- 
kers; of Local Lodge No. 496, of Watertown; and of Local 
Lodge No. 346, of Niagara Falls, all of the Benevolent and Pro- 
tective Order of Elks, in the State of New York, praying for the 
enactment of legislation to create a national reserve in the State 
of Wyoming for the care and maintenance of the American elk, 
which were referred to the Committee on Forest Reservations 
and the Protection of Game. 

Mr. BROWN presented a petition of Local Lodge No. 89, 
Benevolent and Protective Order of Elks, of Omaha, Nebr., and 
a petition of Local Lodge No. 653, Benevolent and Protective 
Lodge of Elks, of Norfolk, Nebr., praying for the enactment of 
legislation to create a national reserve in the State of Wyo- 
ming for the care and maintenance of the American elk, which 
were referred to the Committee on Forest Reservations and 
the Protection of Game. 

Mr. LODGE presented petitions of Local Lodge No. 487, of 
North Adams; of Local Lodge No. 65, of Lawrence; of Local 
Lodge No. 892, of Gloucester; of Local Lodge No. 73, of New 
Bedford; of Local Lodge No. 839, of Cambridge; and of Local 
Lodge No. 1014, of Attleboro, all of the Benevolent and Pro- 
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tective Order of Elks, in the State of Massachusetts, praying 
for the enactment of legislation to create a national reserve in 
the State of Wyoming for the care and maintenance of the 
American elk, which were referred to the Committee on Forest 
Reservations and the Protection of Game. 

Mr. BULKELEY presented petitions of Local Lodge No. 19, 
Benevolent and Protective Order of Elks, of Hartford, Conn., 
and of Local Lodge No. 771, Benevolent and Protective Order 
of Elks, of Middletown, Conn. praying for the enactment of 
legislation to create a national reserve in the State of Wyoming 
for the care and maintenance of the American elk, which were 
referred to the Committee on Forest Reservations and the Pro- 
tection of Game. 

He also presented a petition of Local Grange No. 91, Patrons 
of Husbandry, of Seymour, Conn., praying for the passage of 
the so-called “rural parcels-post“ and “postal savings banks” 
bills, which was referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. MARTIN -presented sundry papers to accompany the bill 
(S. 9098) for the relief of James B. Clift, administrator of the 
estate of John Clift, deceased, of Stafford County, Va., which 
were referred to the Committee on Claims, 

Mr. DEPEW presented petitions of Local Lodge No. 271, of 
Oswego; of Local Lodge No. 707, of Yonkers; of Local Lodge 
No, 101, of Amsterdam; and of Local Lodge No. 596, of Water- 
town, all of the Benevolent and Protective Order of Elks, in the 
State of New York, praying for the enactment of legislation 
to create a national reserve in the State of Wyoming for the 
care and maintenance of the American elk, which were referred 
o the Committee on Forest Reservations and the Protection of 

ame. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union of Katonah, N. Y., praying for the enactment 
of legislation to regulate the interstate transportation of in- 
toxicating liquors and to prohibit the sale and importation of 
opium into the United States, which was referred to the Com- 
mittee on the Judiciary. 

He also presented a petition of Local Grange No. 90, Patrons 
of Husbandry, of Copenhagen, N. Y., praying for the enactment 
of legislation to regulate the sale of intoxicating liquors in the 
District of Columbia, which was referred to the Committee on 
the District of Columbia. 

He also presented a petition of the New York Board of Trade 
and Transportation Company of New York City, N. Y., praying 
that an appropriation be made for the improvement of the 
waterways of the country, which was referred to the Committee 
on Commerce. 

He also presented a petition of the New York Board of Trade 
and Transportation Company of New York City, N. Y., praying 
that an appropriation of $200,000 be made to enable the United 
States Government to participate in the Universal and Inter- 
national Exhibition to be held at Brussels, Belgium, in 1910, 
which was referred to the Committee on Appropriations, 

He also presented a memorial of the memorial and executive 
committee, Department of New York, Grand Army of the Re- 
public, of Brooklyn, N. Y., remonstrating against the enactment 
of legislation placing in the National Cemetery at Arlington, 
Va., monuments with inscriptions and style tending to reassert 
and uphold to posterity attempts at state secession, which was 
referred to the Committee on Military Affairs. 

He also presented a petition of the Parish Club of the Church 
of the Ascension, of Mount Vernon, N. Y., praying for the pas- 
sage of the so-called “ National children’s bureau” bill, which 
was ordered to lie on the table. 

He also presented a petition of the Woman's Christian Tem- 
perance Union of Richmond County, N. Y., praying for the en- 
actment of legislation to regulate the interstate transportation 
of intoxicating liquors in prohibition districts, which was re- 
ferred to the Committee on the Judiciary. 

He also presented a memorial of Waterburg Grange, No. 429, 
Patrons of Husbandry, of Trumansburg, N. Y., remonstrating 
against the repeal of the duty on farm products, which was 
referred to the Committee on Finance. 

He also presented a petition of sundry citizens of Rochester, 
N. V., praying for the passage of the so-called“ postal savings 
banks” bill, which was ordered to lie on the table. 

Mr. BOURNE presented a petition of Local Lodge No. 358, 
Beneyolent and Protective Order of Elks, of Heppner, Oreg., 
and a petition of Local Lodge No. 142, Benevolent and Protec- 
tive Order of Elks, of Portland, Oreg., praying for the enact- 
ment of legislation to create a national reserve in the State of 
Wyoming for the care and maintenance of the American elk, 
which were referred to the Committee on Forest Reservations 
and the Protection of Game, 
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Mr. DICK presented petitions of sundry citizens of Ohio, 
praying for the passage of the so-called “rural parcels-post“ 
and “postal savings banks” bills, which were referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented petitions of sundry citizens of Columbus, 


Port Clinton, Ashland, Lima, Franklin, Marion, Delaware, 
Wellston, Cambridge, Ironton, Canton, Middletown, New Phil- 
adelphia, and Tiffin, all in the State of Ohio, praying for the 
enactment of legislation providing that no lower duty be placed 
on a square yard of oilcloth and linoleum of the highest price 
than is imposed on a square yard of the least cost, which were 
referred to the Committee on Finance. 

Ie also presented memorials of sundry business firms and 
associations of Northern, Coshocton, Lima, Alliance, Dayton, 
Blanchester, Wooster, Salem, Lewisburg, Mansfield, Cincinnati, 
Marion, and Ironton, all in the State of Ohio, remonstrating 
against the passage of the so-called “postal savings banks 
bills,” which were ordered to lie on the table. 

He also presented a petition of the Utah Mine Operators’ 
Association, of Salt Lake City, Utah, praying for the enactment 
of legislation to establish a bureau of mines, which was ordered 
to lie on the table. 

Mr. KNOX presented petitions of D. G. Swart & Geidel; 
Goorin, Shapira & Co.; J. N. Wolk & Co.; W. J. Gilmore Drug 
Company; Haworth & Dewhurst (Limited); Doubleday-Hill 
Electric Company; Arbuthnot-Stephenson Company; Globe Var- 
nish Company; Standard Manufacturing Company; Standard 
Talking Machine Company; American Lumber and Manufactur- 
ing Company; Bennett, Hollander & Lewis; James C. Lindsay 
Hardware Company; The Frederick Elder Company; Zeug- 
schmidt Cigar Company; Crutchfield & Woolfolk; Logan Gregg 
Hardware Company; Rea & Co.; The First National Bank of 
Pittsburg; Lockhart Iron and Steel Company; The Bradstreet 
Company; Iron City Electrice Company; Pittsburg Supply 
Company; Ward-Mackey Company; Iron City Produce Com- 
pany; Pittsburg Physicians’ Supply Company; Waverly Oil 
Works Company; Latshaw-Feerst Company; James H. Mat- 
thews & Co.; Lutz & Schramm Company; Pennsylvania Choco- 
late Company; Brown & Zortman Machinery Company; W. E. 
Osborn Company; Nathan Stein & Co.; Brindley Hardware and 
Manufacturing Company; T. H. Nevin Company; The Ashford 
Company; Pittsburg Lamp, Brass and Glass Company; Joseph 
Woodwell Company; John C. Bragdon, all of Pittsburg; Thomp- 
son & Co., of Allegheny; Globe Glue Company, of Allegheny; 
The Non-Retailing Company, of Lancaster; Folwell Brother & 
Cò., of Philadelphia; Sweeten-Crossan Electric Company, of 
Philadelphia; The Ryan-Correll Company, of Johnstown; The 
Love and Sunshine Company, of Johnstown; Reid Tobacco Com- 
pany, of Milton, all in the State of Pennsylvania; A. Keifer Drug 
Company, of Indianapolis, Ind.; The Milwaukee Association of 
Credit Men, of Milwaukee, Wis.; The Embalmers’ Supply Com- 
pany, of Westford, Conn.; Hawes Von Gal (Incorporated), of 
Danbury, Conn.; Paxton & Gallagher Company, of Omaha, 
Nebr.; Pierce, Butler & Pierce Manufacturing Company; Syra- 
cuse Chilled Plow Company; H. R. Olmsted & Son, all of Syra- 
cuse; Sibley, Lindaay & Curr Company, of Rochester, all in 
the State of New York; Stein Wholesale Dry Goods Company; 
Reynolds, Davis & Co.; Woods Manufacturing Company; Atkin- 
son-Williams Hardware Company, all of Fort Smith, in the 
State of Arkansas; National Association of Credit Men, of New 
York City; Syracuse Rubber Company, of Syracuse; Rochester 
Boot and Shoe Manufacturing Company; Clothiers’ Exchange 
of Rochester; Lewis P. Ross, of Rochester, all in the State of 
New York; The Denver Credit Men’s Association, of Denver, 
Colo.; Marion Rubber Company, of Marion, Ind; Grand Rapids 
Credit Men’s Association, of Grand Rapids, Mich.; Winston, 
Harper, Fisher Company; Salisbury & Satterlee Company, of 
Minneapolis, Minn.; Juvenile Protective Society of Virginia, of 
Richmond, Va.; Blackman & Griffith Company, of Ogden, Utah; 
Des Moines Credit Men’s Association, of Des Moines, Iowa; 
Fish Brothers Manufacturing Company, of Clinton, Iowa; Pitts- 
burg Metal Bed Company, of Pittsburg, Pa.; 7 citizens of Chi- 
cago, III.; 16 citizens of Pittsburg, Pa.; 23 citizens of Philadel- 
phia, Pa.; Illinois Steel Company; Carter & Holmes; Excelsior 
Supply Company; John V. Farwell Company; Burley & Tyrrell 
Company; Electric Appliance Company; Bradner Smith & Co.; 
and Staver Carriage Company, all of Chicago, in the State of 
Illinois; and W. R. Ostrander & Co.; Aitken, Son & Co.; Na- 
tional Association of Creditmen; and Standard Varnish Works, 
all of New York, in the State of New York, praying for the 
adoption of certain amendments to the present bankruptcy law, 
which were referred to the Committee on the Judiciary. 

Mr. KEAN presented a petition of Haddon Grange, No. 38, 
Patrons of Husbandry, of Haddonfield, N. J., praying for the 


passage of the so-called “ postal savings banks” bill, which was 
ordered to lie on the table. 

He also presented petitions of Local Lodge No. 276, of At- 
lantic City ; of Local Lodge No. 289, of Elizabeth; of Local Lodge 
No. 735, of Bridgeton ; of Local Lodge No. 128, of Asbury Park; 
of Local Lodge No. 293, of Camden; and of Local Lodge No. 580, 
of Millville, all of the Benevolent and Protective Order of Elks, 
in the State of New Jersey, praying for the enactment of legis- 
lation to create a national reserve in the State of Wyoming for 
the care and maintenance of the American elk, which were re- 
ferred to the Committee on Forest Reservations and the Protec- 
tion of Game. 

Mr.. DOLLIVER presented memorials of sundry citizens of 
Lehigh, Fort Dodge, Webster City, Woodstock, Dayton, Alden, 
Sherwood, Humboldt, Badger, Clarion, Eagle Grove, and Rut- 
land, all in the State of Iowa, remonstrating against the impo- 
sition of any duty on tea or coffee, which were referred to the 
Committee on Finance. 

He also presented petitions of Local Lodge No. 251, of Cedar 
Rapids; of Local Lodge No, 199, of Clinton; and of Local Lodge 
No. 374, of Fort Madison, all of the Benevolent and Protective 
Order of Elks, in the State of Iowa, praying for the enactment 
of legislation to create a national reserve in the State of 
Wyoming for the care and maintenance of the American elk, 
which were referred to the Committee on Forest Reservations 
and the Protection of Game. 


REPORTS OF COMMITTEES. 


Mr. McCUMBER, from the Committee on Pensions, to whom 
was referred the bill (H. R. 27469) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the civil 
war and certain widows and dependent relatives of such soldiers 
and sailors, reported it with amendments and submitted a re- 
port (No. 1064) thereon. 

Mr. SMOOT, from the Committee on Pensions, to whom was 
referred the bill (H. R. 27049) granting pensions and increase 
of pensions to certain soldiers and sailors of the civil war and 
certain widows and dependent relatives of such soldiers and 
sailors, reported it with amendments and submitted a report 
(No. 1063) thereon. 

Mr. McCREARY, from the Committee on Pensions, to whom 
was referred the bill (H. R. 27249) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy and certain soldiers and sailors of wars other 
than the civil war, and to widows and dependent relatives of 
such soldiers and sailors, reported it with amendments and sub- 
mitted a report (No. 1065) thereon. 

Mr. PILES, from the Committee on Pensions, to whom was 
referred the bill (H. R. 28046) granting pensions and increase 
of pensions to certain soldiers and sailors of the civil war and 
certain widows and dependent relatives of such soldiers and 
sailors, reported it without amendment and submitted a report 
(No. 1066) thereon. = 

Mr. TAYLOR, from the Committee on Pensions, to whom was 
referred the bill (H. R. 27974) granting pensions and increase 
of pensions to certain soldiers and sailors of the civil war and 
certain widows and dependent relatives of such soldiers and 
sailors, reported it with amendments and submitted a report 
(No. 1067) thereon. 

Mr. PENROSE, from the Committee on Commerce, to whom 
was referred the bill (H. R. 24327) to make Corry, Pa., a port 
of delivery in the district of Erie, Pa., and extending to it the 
privileges of section 7 of the act of June 10, 1880, reported it 
without amendment. 

Mr. MARTIN, from the Committee on Claims, to whom were 
referred the following bills, reported them severally without 
amendment: 

A bill (H. R. 16696) for the relief of the estate of Peter Me- 
Enery, deceased; and 
ou bill (H. R. 1622) for the relief of the estate of William J. 

ssen. 

Mr. GUGGENHEIM, from the Committee on Claims, to whom 
was referred the bill (H. R. 2911) for the relief of F. S. Jette 
& Son, of Savannah, Chatham County, Ga., for damage done to 
their wharf by U. S. dredge Cumberland, reported it without 
amendment. 

Mr. PAYNTER, from the Committee on Claims, to whom was 
referred the bill (H. R. 9755) for the relief of Charles Lennig 
& Co., reported it without amendment and submitted a report 
(No. 1069) thereon. A 

Mr. BORAH, from the Committee on Claims, to whom was 
referred the bill (H. R. 13928) for the relief of P. H. McDon- 
ough, of Bardstown, Ky., reported it without amendment. 

Mr. NELSON, from the Committee on Commerce, to whom 
was referred the amendment submitted by Mr. TALIAFERRO on 


1909. 
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the 22d instant, proposing to appropriate $250,000 for one steam 
revenue cutter of the first class for service in the waters of 
Key West, Fla., intended to be proposed to the sundry civil 
appropriation bill, reported favorably thereon and moved that 
it be printed and, with the accompanying papers, referred to 
the Committee on Appropriations; which was agreed to. 


JUDICIAL DISTRICTS IN IDAHO AND WYOMING. 


Mr. FULTON. I am directed by the Committee on the Ju- 
diciary, to whom was referred the bill (S. 8446) to create an 
additional division in the judicial district of the State of Idaho, 
to report it with an amendment, and I submit a report (No. 
1068) thereon. I call the attention of the Senator from Idaho 
to this bill. 

Mr. HEYBURN. I ask unanimous consent for the present 
consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the Judiciary with an amendment to 
strike out all after the enacting clause and to insert: 


That section 3 of an act to amend an act to provide the times and 
laces for holding terms of the United States courts in the States of 
daho and Wyoming, 7 July 5, 1892, as amended by the 

amendatory act approved November 3, 1893, be amended so as to read 


as follows: 

“Src. 3. That for the purpose of holding terms of the district court 
said district shall be divided into four divisions, to be known as the 
northern, central, southern, and eastern divisions. The counties of 
Shoshone, Kootenal, and Bonner, including any and all Indian reser- 
vations in one of more of said counties, shall constitute the northern 
division, the court for which shall be held at Coeur d'Alene city, in the 
county of Kootenai. The counties of Latah, Nez Perce, and Idaho, in- 
eluding any and all Indian reservations in one or more of sald counties, 
shall constitute the central division, the court for which shall be held 
in the town of Moscow, in Latah County. The territory composing the 
counties of Ada, Boise, Blaine, Cassia, Twin Falls, nyon, Elmore, 
Lincoln, Owyhee, and Washington, including any and all — 5 reser- 
vations within the said territory, shall constitute the southern division, 
the court for which shall be held in Boise, situated in said Ada County. 
The territory composing the counties of Bingham, Bear Lake, Custer, 
Fremont, Bunneck, Lemhi, and Oneida, Including any and all Indian 
reservations within such territory, shall constitute the eastern division, 
the court for which shall be held at the town of Pocatello. 

“That any new county created out of any such territory shall re- 
main a part of the division out of which it, or a larger portion thereof, 
shall be created; but if a portion of a 5 of one division shall be 
oe os county of another division, it shall become a part of the 
latter division.” 

Sec. 2. That section 6 of said act approved June 1, 1898, be amended 
to read as follows: 

“Spc. 6. That the terms of the district court for the district of the 
State of Idaho shall be held at Coeur d'Alene City, beginning on the 
third Monday of April and the third Monday of July in each and every 
year; at the town of Moscow, beginning on the second Monday of May 
and the first Monday of November of each and 2 year; at Boise City, 
beginning on the second Monday of February and the second Monday 
of September of each and very year; at Pocatello, beginning on the 
second Monday of March and the second Monday of October of each 
and every year, and the provision of 5 now existing, providing 
for the holding of state courts on any day contrary to said act, is here- 
by repealed, and all suits, prosecutions, process, recognizance, bail bonds, 
and other things pending in or returnable to said court are hereby trans- 
ferred to and shall be made returnable to and have force in the said 
respective terms in this act, provided in the same manner and with 
Les same "a as they would have had had said existing statute not 

n re 5 

=, gee That the clerk of the district and circuit courts for the dis- 
trict of Idaho and the marshal and district attorney for said district 
shall perform the duties appertaining to their offices, respectively, for 
said courts of said several divisions of said judicial district. Whenever 
in the judgment of the district and circuit judges the business of said 
courts hereafter shall warrant the employment of a deputy clerk at 
Coeur d'Alene City, new books and records may be opened for the said 
one mgs deputy clerk appointed to reside and keep his office at Coeur 

"Alene a 

Bre. 3. That section 3 of said act be amended so as to read as fol- 


lows: 
“Sec. 3. That this act shall take effect from and after its approval.“ 
COMPANIES B, C, AND D, TWENTY-FIFTH INFANTRY. 


The VICE-PRESIDENT. The hour of 1 o'clock having ar- 
rived, the Chair, under the unanimous-consent agreement of 
February 2, lays before the Senate Senate bill 5729, the title of 
which will be stated. 

The SECRETARY. A bill (S. 5729) to correct the records and 
authorize the reenlistment of certain noncommissioned officers 
and enlisted men belonging to Companies B, C, and D of the 
Twenty-fifth U. S. Infantry who were discharged without honor 
under Special Orders, No. 266, War Department, November 9, 
1906, and the restoration to them of all rights of which they 
have been deprived on account thereof. 

Mr. GALLINGER. I ask that the unanimous-consent agree- 
ment may be read for the information of the Senate. 

The VICE-PRESIDENT. The Secretary will read the unan- 
imous-consent agreement. 

The Secretary read as follows: 


It is „ by unanimous consent, that on Tuesday, Februa: s 
1909, at 1 o'clock p. m., the Senate will eroen to the . 
the bill (S. 5729) to correct the records and authorize the reenlist- 
ment of certain noncommissioned officers and enlisted men belonging to 


Companies B, C, and D of the Twenty-fifth U. 8. Infantry, etc., debate 
to proceed under the ten-minute rule, and that at 4 o'clock on the said 


day a vote will be taken upon the bill and amendments that may be 
penang or that may be offered; the same not to displace the unfinished 
usiness, S. 6484. (February 2, 1909.) 

Mr. FORAKER. Mr. President, unless some Senator desires 
to address the Senate on this bill, I ask that it may be tempo- 
rarily laid aside, to be taken up whenever any Senator may de- 
sire to speak, or when the hour of 4 o'clock shall have been 
reached, that being the hour fixed for taking a vote on it. In 
other words, I do not care to speak further on the bill unless 
some Senator, by some remarks he may make, may cause me to 
think I should do so. 

Mr. WARREN. Mr. President—— f 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Wyoming? 

Mr. FORAKER. Certainly. 

Mr. WARREN, I ask, what was the request of the Senator 
from Ohio? He would expect, of course, to have time to answer 
any speeches that may be made, providing they shall be inter- 
posed between now and 4 o'clock. 

Mr. FORAKER. Yes; to answer, so far as I may, under the 
rule, 

Mr. WARREN. I hope the Senate has taken notice of the 
fact that we may either proceed with the Brownsville bill or go 
on with other business. 

Mr. HEYBURN. I ask unanimous consent 

The VICE-PRESIDENT. The Senator from Ohio has asked 
that the bill before the Senate be temporarily laid aside, its 
consideration to be resumed whenever any Senator desires to 
speak upon it, and at 4 o’clock, if no Senator desires to speak 
previous to that time—— 

Mr. DANIEL. Mr. President 

Mr. FORAKER. At that time, of course, we take the vote. 

Mr. HEYBURN. I ask unanimous consent to resume the 
consideration of the bill which was being read 

The VICE-PRESIDENT. The Chair recognizes the Senator 
from Idaho to ask for the consideration of the bill that was 
interrupted at 1 o'clock. 

Mr. DANIEL. I want to say a word about the pending mat- 
ter. 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Virginia? 

Mr. DANIEL. I did not rise to make a speech upon this 
subject, but I wish to make a few remarks. 

The VICE-PRESIDENT. The Senator from Virginia will 
suspend until the Senate is in order. There is too much audi- 
ble conversation in the Chamber. 

Mr. DANIEL. I had supposed that the Senator 

Mr. HEYBURN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
rise to discuss 

Mr. DANIEL. The pending matter. 

The VICE-PRESIDENT (continuing). The pending matter? 


JUDICIAL DISTRICTS IN IDAHO AND WYOMING, 


Mr. HEYBURN. I ask unanimous consent—it will not in- 
terfere with the pending matter—that the reading and consid- 
eration of the bill which was under consideration when the 
hour of 1 o’clock arrived be finished. It will take but a min- 
ute. Otherwise, the bill will be left suspended. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Idaho? z 

Mr. TILLMAN. What is the bill? 

Mr. HEYBURN. It is to provide a place for holding court 
in Idaho. 

The VICE-PRESIDENT. Is there objection to the resump- 
tion of the consideration of the bill referred to by the Senator 
from Idaho? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. 8446) to pro- 
vide an additional district in the judicial district of the State 
of Idaho. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment reported by the Committee on the Judiciary, which 
has been read. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill amending an 
act entitled ‘An act to amend an act to provide the time and 
places for holding terms of the United States court in the States 
of Idaho and Wyoming,’ approved June 1, 1898.“ 
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REPORT OF JAMESTOWN TERCENTENNIAL COMMISSION. 


Mr. PLATT, from the Committee on Printing, to whom was 
referred the message of the President of the United States, 
transmitting the final report of the Jamestown Tercentennial 
Commission, etc. (S. Doc. No. 735), reported the following reso- 
lution (S. Res. 295), which was considered by unanimous con- 
sent and agreed to: 


Resolved, That the final report of the Jamestown Tercentennial Com- 
mission, embodying the reports of various officers of the Jamestown 
Exposition, held at Norfolk, Va., in 1907, with accompanying illustra- 
tions, be printed as a document. 


CUSTOMS TARIFFS, 


Mr. PLATT, from the Committee on Printing, reported the 
following concurrent resolution (S. C. Res. 102), which was 
considered by unanimous consent and agreed to: 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed 15,000 additional copies of Senate Document 547, 
Sixtieth Congress, second session, relating to customs Pag: 1 — 55 

, anı : 


sisting of Senate and House reports of 1888, 1890, 
the use of the 


1 
5,000 for the use of the Senate and 10,000 copies for 
House of Representatives. 


JAMESTOWN TERCENTENNIAL COMMISSION, 


Mr. PLATT, from the Committee on Printing, reported the 
following concurrent resolution (S. C. Res. 103), which was 
considered by unanimous consent and agreed to: 


Resolved by the Senate (the House of ghee hme | concurring), 
That there be printed and bound in cloth 1,500 additional copies of the 
final report of the Jamestown Tercentennial Commission, 3 the 
reports of the various officers of the Jamestown Exposition, held in 
Norfolk, Va., in 1907, with accompanying illustrations; 500 copies for 
the use of the Senate and 1,000 copies for the use of the House of 
Representatives. 


ORDINANCE OF SECESSION OF LOUISIANA. 


Mr. FOSTER submitted the following concurrent resolution 
(S. C. Res. 104), which was referred to the Committee on 
Military Affairs: 


Resolved by the Senate (the House of Representatives concurring), 
That the Secret: of War be, and Is hereby, authorized to return to 
the State of Loufsiana the original ordinance of secession that was 
adopted by the people of said State in convention assembled, and that 
is now in possession of the War De t. 


BILLS INTRODUCED, 


Mr. MARTIN introduced the following bills, which were sev- 
erally read twice by their titles and referred to the Committee 
on Claims: 

A bill (S. 9450) for the relief of C. W. Woolfolk, administrator 
of John M. Goodwin, deceased (with accompanying papers) ; 


and 

A bill (S. 9451) for the relief of the trustees of White Oak 
Church, of Dinwiddie County, Va. 

Mr. CULLOM introduced a bill (S. 9452) granting a pension 
to Harry Schwartz, which was read twice by its title and re- 
ferred to the Committee on Pensions, 

Mr. SIMMONS introduced a bill (S. 9453) for the relief of 
the heirs of A. Cohn, which was read twice by its title and re- 
ferred to the Committee on Claims. 

AMENDMENTS TO APPROPRIATION BILLS, 


Mr. LODGE submitted an amendment proposing to appropriate 
$4,000 for preparing a digest of the precedents and decisions of 
points of order in the parliamentary practice of the Senate, in- 
tended to be proposed by him to the general deficiency appropria- 
tion bill, which was referred to the Committee on Rules. 

Mr. CULLOM submitted an amendment proposing to appro- 
priate $16,033.72 to pay the Potomac Electric Power Company 
for furnishing electric current for the Senate Office Building, 
etc., intended to be proposed by him to the general deficiency 
pill, which was referred to the Committee on Appropriations and 
ordered to be printed. 

Mr. FORAKER submitted an amendment proposing to in- 
crease the appropriation for the improvement of Lock and Dam 
No. 37, Ohio River, from $150,000 to $380,000, intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

Mr. WETMORE submitted an amendment providing for the 
improvement of Newport Harbor, Rhode Island, intended to be 
proposed by him to the river and harbor appropriation bill, which 
was referred to the Committee on Commerce and ordered to be 

rinted. 

. He also submitted an amendment providing for the improve- 
ment of Point Judith Pond, intended to be proposed by him to 
the river and harbor appropriation bill, which was referred to 
the Committee on Commerce and ordered to be printed. 

Mr. BULKELEY submitted an amendment providing for the 
improvemevt of the Connecticut River up to the city of Hart- 


ford, intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

He also submitted an amendment proposing to strike out the 
words “and the development of water power in connection with 
the improvement of the Connecticut River from Hartford, Conn., 
to Holyoke, Mass.,” intended to be proposed by him to the river 
and harbor appropriation bill, which was referred to the Com- 
mittee on Commerce and ordered to be printed. 

Mr. BAILEY submitted an amendment providing for the 
improvement of the navigable capacity of Sabine and Neches 
rivers and of the channel connecting the Sabine and Neches 
rivers with the mouth of Taylors Bayou, in the State of Texas, 
intended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Commerce 
and ordered to be printed. 

Mr. DANIEL submitted an amendment proposing to appro- 
priate $120,000 in full of all debts, claims, or demands on the 
part of the State of Virginia or of her assignee arising out of 
the act of the general assembly of Virginia of December 27, 
1790, intended to be proposed by him to the sundry civil ap- 
propriation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

Mr. DIXON submitted an amendment proposing to appropri- 
ate $3,000 for fencing the national bison range, intended to 
be proposed by him to the general deficiency appropriation bill, 
which was ordered to be printed and, with the accompanying 
paper, referred to the Committee on Appropriations, 


POSTAL SAVINGS BANKS. 


Mr. CUMMINS submitted two amendments intended to be 
proposed by him to the bill (S. 6484) to establish postal sav- 
ings banks for depositing savings at interest, with the security 
of the Government for repayment thereof, and for other pur- 
poses, which were ordered to lie on the table and be printed. 

PUBLIC-BUILDING ACTS, 

Mr. GORE submitted an amendment intended to be proposed 
by him to the bill (H. R. 28167) to grant additional authority 
to the Secretary of the Treasury to carry out certain provisions 
of public-building acts, and for other purposes, which was re- 
ferred to the Committee on Public Buildings and Grounds and 
ordered to be printed. 

WITHDRAWAL OF PAPERS—DAVID K, MITCHELL, 


On motion of Mr. Foraxer, it was 

Ordered, That there aay: be withdrawn from the files of the Senate 
all papers relative to the bill (S. 7559, 60th Cong., 2d sess.) ting 
an increase of pension to David K. Mitchell, n no 
adverse report on said bill 


ere haying 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
M. C. Latta, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On February 19, 1909: 

S. 6155. An act to provide for an enlarged homestead. 

On February 20, 1909: 

S. 8048. An act to withdraw from settlement and entry cer- 
tain lands in the State of California. 

On February 23, 1909: 

S. 8708. An act authorizing the Secretary of War to donate 
two condemned cannen to Moores Creek Battle Ground Asso- 
ciation. 

COMPANIES B, o, AND D, TWENTY-FIFTH INFANTRY. 

The Senate, as in Committee of the Whole, resumed consid- 
eration of the bill (S. 5729) to correct the records and authorize 
the reenlistment of certain noncommissioned officers and en- 
listed men belonging to Companies B, C, and D, of the Twenty- 
fifth U. S. Infantry, who were discharged without honor under 
Special Orders, No. 266, War Department, November 9, 1906, 
and the restoration to them of all rights of which they have 
been deprived on account thereof. 

Mr. DANIEL. Mr. President, the pending bill contains two 
sections. The first is one ordering a court of inquiry— 

To bear and report upon all char and testimony relating to the 
shooting affray which took place at Brownsyille, Tex., on the night of 
August 13-14, 1906. 

It requires the court of inquiry to consist of five officers, 
none of them to be under the rank of colonel, and then pro- 
vides that— 


Said court shall, within one 


ear from the date of its appointment, 
make a final report, and from 


me to time shall make partial reports, 
to the Secretary of War of the results of such inquiry, and such sol- 
diers and noncommissioned officers of Companies B, C, and D, of the 
Twenty-fifth ent U. 8. Infantry, who were disch from the 
military service as members of said regiment, under the provisions of 
Special Orders, No. 266, dated at the War Department the 9th day of 


1909. 


November, 1906, as said court shall find and report as qualified for 
ee In the Army of the United States shall thereby become 
igible for reenlistment. 

I do not know that there is any substantial objection to this 
section, but I call attention to it as it is the prefix of section 
second. About the matter, this observation seems to be perti- 
nent, as there is a great deal of misunderstanding in the country 
with respect to the status of the soldiers discharged. There are 
three kinds of discharge from the Army of the United States. 
One is with honor, another is with dishonor, and between the 
two there is a neutral discharge known in the British army as 
“a bob-tail discharge,” and by the expression commonly quoted 
in this country as “a discharge without honor”—that is to 
say, 2 colorless discharge, imposing no penalty upon the soldier, 
but simply dispensing with his service. 

Such discharges are not rare. I am told that during the 
Spanish war the services of many enlisted men were simply 
dispensed with and their names stricken from the rolls because 
they were not wanted. They were ne’er-do-wells. They were 
not satisfactory, and, without being blasted with the stigma of 
dishonor or commended by the title of honor, they were simply 
eliminated from the service of the United States. That is the 
ease with respect to the soldiers discharged on account of the 
disturbance at Brownsville. That discharge does not attach con- 
viction of guilt to anyone, neither does it acquit them with honor. 
It arose from the fact that being under obligation as soldiers, 
they fell under circumstances of suspicion by reason of the fact 
that it was known, by the testimony of eyewitnesses and by 
complete circumstantial evidence, that some of them were guilty, 
1 the identical people could not be marked out and 
named. 

As to all of these soldiers, it is not only proposed to have this 
court of inquiry, and that those who may pass through that 
inquiry acceptably may be reenlisted, but section 2 provides: 

Sec. 2. That any noncommissioned officer or private who shall be 
made eligible for reenlistment under the pro ns of the preceding 
section II. if reenlisted, be considered to have reenlisted immediately 
after his discharge under the provisions of the jal order herein- 
before cited, and to be entitled, from the date of his discharge under 
said special order, to the pay, allowances, and other rights an 
that he would have been entitled to receive according to his rank from 
sald date of discharge as if he had been honorably discharged under the 
provisions of said special order and had reenlisted immediately. 

It seems to me, Mr. President, that section 2 is objection- 
able. There is no doubt of one fact, and that is that these 
men were legally discharged after most careful consideration 
of the case in which they were involved. There is no doubt 
about the fact that examination and reexamination was made, 
and that the view taken by those who had the best opportunity 
to know and to investigate the affair was finally confirmed. 

It may be that an unfortunate case may arise amongst these 
soldiers; it may be that a number of them were totally inno- 
cent, but they are so involved in the cloud and doubt that arises 
with respect to them that it is not a case for the equitable 
intervention of Congress to pay them while they were out of 
the service all the pay and allowances that a true and good 
soldier has assured to him while in it. For that reason I 
move to strike out section 2. 

The VICE-PRESIDENT. The Senator from Virginia moves 
to strike out the second section of the bill. 

Mr. FORAKER. I move that the amendment proposed by 
the Senator from Virginia be laid on the table. 

Mr. ALDRICH. Let the amendment be stated. 

The VICE-PRESIDENT. The Senator from Virginia moves 
to strike out the second section of the bill, which the Secretary 
will read. 

The Secretary read as follows: 

Sec. 2. That any noncommissioned officer or private who shall be 
made eligible for reenlistment under the provisions of the preceding 
section if reenlisted, be considered to have reenlisted immediately 
after his discharge under the provisions of the special order hereinbe- 
fore cited, and to be entitled, from the date of his discharge under said 
special order, to the pay, allowances, and other rights and benefits that 
he would have been entitled to receive according ao his rank from said 
date of discharge as if he had been honorably d a under the pro- 
visions of said special order and had reenlisted immediately. 

Mr. ALDRICH. I suggest that, under the unanimous-consent 
agreement 

Mr. FORAKER. I was about to say that I made the mo- 
tion I did without having the unanimous-consent agreement in 
mind. Under the agreement, I suppose the amendment will have 
to go over until 4 o'clock, to be then voted on. So I withdraw 
the motion. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Virginia will be regarded as pending, to be con- 
sidered when the hour of 4 o’clock is reached. 

Mr. du PONT. I should like to hear the amendment stated 


again. 
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The VICE-PRESIDENT. The Secretary will again state the 


amendment, 
The Secretary. It is proposed to strike out section 2. 
APPROPRIATION BILL. 


FORTIFICATIONS 


Mr. PERKINS. I ask the Senate to proceed to the considera- 
tion of the bill (H. R. 27054) making appropriations for fortifi- 
cations and other works of defense, for the armament thereof, 
for the procurement of heavy ordnance for trial and service, and 
for other purposes. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. PERKINS. I ask that the formal reading of the bill be 
dispensed with, and that the bill be read for amendment. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

The Secretary read the bill. 

Mr. FLINT. I offer the amendment I send to the desk. 

The SECRETARY. On page 2, line 20, strike out the words 
“two hundred and fifty” and insert “four hundred,” so as to 
read: 

For the procurement or reclamation of land, or right pertaining 
thereto, needed for site, location, construction, or prosecution of works 
for fortifications and coast defenses, $400,000. 

Mr. PERKINS. Mr. President, when the bill was before the 
committee there was nothing before it on this subject except 
the report of the special board. Therefore the committee failed 
to give it particular consideration, believing that the $250,000 
proposed to be appropriated by the House of Representatives 
was sufficient. That amounts to about $1,470 per acre for 170 
acres. Since then my colleague appeared before the general 
committee, and the general committee authorized the Senator 
in charge of the bill to accept the increase. 

Mr. LODGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from California 
yield to the Senator from Massachusetts? 

Mr. PERKINS. Certainly. 

Mr. LODGE. I should like to ask the Senator a question. 
This is to buy certain land? 

Mr. PERKINS. It is to purchase about 170 acres of land in 
Los Angeles County, at the port called San Pedro, and at the 
price of $250,000 it would be about $1,470 an acre. The amend- 
ment proposes to increase it to $400,000, which would be $2,354 
an acre. I know nothing myself of the value of the land, but 
my colleague is a resident of Los Angeles, and is quite familiar 
with it. An estimate has already been made by the Secretary 
of War. 

Mr. FLINT. Mr. President, at the last session of Congress 
a provision was included in the fortifications bill for the ap- 
pointment of a commission to make an investigation as to the 
necessity and advisability of fortifying the port of San Pedro, 
which is the port for the city of Los Angeles. A commission 
was appointed by the War Department, which visited the place 
and made a full report. They have conferred with the com- 
mercial bodies in that locality, and it is only by the assistance 
and cooperation of the commercial bodies that the land can 
now be acquired for this price. The War Department has rec- 
ommended the appropriation of $400,000 to purchase this land. 
The commission which was appointed to investigate the matter 
recommended that Congress appropriate $500,000, but the War 
Department reduced this to $400,000. It is idle to appropriate 
$250,000 when the recommendation is for $400,000. If this 
amount should not be appropriated it will be idle to make any 
appropriation. 

Mr. LODGE. I know very little about the details of this 
matter, except that $2,350 an acre for land for fortifications, 
170 acres, seems a large price. I have been told that land 
there within a few years sold for $5 to $10 an acre. 

Mr. FLINT. I should like to ask the Senator who told him 
that. 

Mr. LODGE. I was told that in private conversation. 

Mr. FLINT. I should like to know who made such a state- 
ment, because I am familiar with the price of this land. It is 
near a city—the city of San Pedro—and, as a matter of fact, 
if we do not buy the land now it will not be possible to acquire 
the land necessary for this work; it will all be covered up with 
homes which will be built there, and the Government will have 
to pay a far greater price than it is now asked. It is only by 
making the appropriation at this time that we can haye the 
fortifications at that point. 

Mr. LODGE. I, of course, know nothing about what the land 
is worth. 

Mr. FLINT. This is an important matter to southern Cali- 
fornia. The board was appointed and made a report, and if the 
members of the Appropriations Committee will read the report 
they will see that the board considers it of the greatest neces- 
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sity to fortify this place at this time. To permit this matter 
to go by and not make the appropriation that the commercial 
bodies and the commission have recommended, as I said before, 
will be a great mistake. 


Mr. PERKINS. I will state to the Senator from Massachu- 
setts that the special report recommends: 

It is recommended that only so much of the funds needed to provide 
for the protection of San Pedro Harbor, Cal., as is required for the pur- 
chase of the land, namely, $400,000, be appropriated at the present 
session of Congress. 

My colleague appeared before the full committee and they 
authorized me to accept the amendment proposed by him, 
$150,000 in addition to the $250,000, making it $400,000. 

Mr. GALLINGER. Mr. President, the Senator from Cali- 
fornia ought in justice to the committee to say there was a 
divided opinion, if he is to quote what the committee did. 
There was no evidence presented to the committee that this is 
a fair price for the land. Even the report of the commission, 
if there was one, was not laid before the committee when I was 
present. I thought it was an exorbitant price, and I am in- 
clined to think now it is an exorbitant price. It seems to me 
that $2,100 or $2,200 an acre for land for a-fort is a very 
exorbitant value, and unless there is some overwhelming reason 
why we should appropriate $400,000 for this purpose, I cer- 
tainly shall feel impelled to vote against the amendment, 

Mr. KEAN. This is for land alone? 

Mr. GALLINGER. It is for land alone. 

Mr. FLINT. There is a very important reason why this 
land should be purchased. The city of San Pedro will extend 
to this very land unless we acquire it at this time. The com- 
mission has carefully investigated the matter and made a re- 
port to Congress, the report being dated November 9, 1908, and 
yet it is proposed, notwithstanding that the commission ask 
for $400,000, to appropriate only $250,000. I do not know 
whence the statement comes, and I should like to know who 
makes it, that the land can be purchased for anything like the 
price which has been named by the Senator from Massachusetts. 
The city is extending right up on this point. 

Mr. LODGE. I should like to ask at what price land there 
has been actually sold? 

Mr. FLINT. I do not know anything about that. I do know 
that a railroad has been built out there. If the land was about 
Boston, would $2,000 an acre be too high a price? There is a 
city growing up there, 

Mr. LODGE. I do not know how large the city is. 

Mr. FLINT. It is a small city. 

Mr. LODGE. I asked what land was selling for in that neigh- 
borhood, and the Senator said he does not know. Now, I ask 
him what is the assessed valuation of the land? 

Mr. FLINT. The Senator asked me the value of the land. I 
do not know. I am simply relying on the value placed on it 
by the commercial bodies of Los Angeles. If the price is too 
high, the land can be condemned. It is only, as I have said to 
the Senator from Massachusetts, by reason of the fact that the 
commercial bodies there have taken an interest in the matter 
that we can obtain the land at the present time for this 
price. 

Mr. LODGE. Mr. President, I think there ought to be 
proper fortifications there, and I heartily favor them, and shall 
yote for them. I think there ought to be proper fortifications 
for a city like Los Angeles. It is a great and growing city, and 
this is its port, and it ought to be thoroughly fortified. I have 
no objection in the world to that, but the House put in a pro- 
vision for $250,000, which is $1,400 an acre. We are buying a 
large tract—170 acres of land—and if the Government can not 
get it for $250,000, it can institute condemnation proceedings. 
But we have heard this morning of the necessity of saving 
money and the condition of the revenue. We have just voted 
down a measure that has passed the Senate twice, and it was 
voted down by the Senate on that ground. I see the force of it. 
Now, we are asked to add $150,000 to the House appropriation 
and pay $2,300 an acre for land. If we appropriate $250,000 
and the land can not be bought for that sum, condemnation pro- 
ceedings can be instituted, It is a bad time to add to the appro- 

riations. 
R The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from California. [Put- 
ting the question.] By the sound, the“ noes ” have it. 

Mr. FLINT. A division! 

Mr. GALLINGER. Manifestly the yeas and nays will be re- 
quired if the Senator insists on his amendment, and I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. TILLMAN. A parliamentary inquiry, Mr. President. 
What is the question? 


The VICE-PRESIDENT. The question is on agreeing to the 

sare proposed by the Senator from California [Mr. 
NT]. 

Mr. TILLMAN. Increasing the appropriation from $250,000 
to $400,000? 

The VICE-PRESIDENT. Yes. 

Mr. TILLMAN. A vote in the affirmative means $400,000? 

The VICE-PRESIDENT. Yes. 

The Secretary proceeded to call the roll. 

Mr. FULTON (when his name was called). I have a general 
pair with the junior Senator from Arkansas [Mr. Davis], which 
I transfer to the senior Senator from Washington [Mr. AN- 
KENY], and vote. I vote “yea.” 

Mr. GAMBLE (when his name was called). I havea general 
pair with the senior Senator from Nevada [Mr. NEWLANDS]. 
He being absent, I withhold my vote. 8 

Mr. SIMMONS (when his name was called). I have a gen- 
eral pair with the junior Senator from Minnesota [Mr. CLAPP]. 
If he were present, I should vote “nay.” 

Mr. STONE (when his name was called). I inquire whether 
the senior Senator from Wyoming [Mr. CLARK] has voted? 

The VICE-PRESIDENT. He has not. 

Mr. STONE. I have a general pair with that Senator, and 
therefore withhold my vote. 3 

Mr. TILLMAN (when his name was called.) I havea general 
pair with the Senator from Vermont [Mr. DILLINGHAM]. In 
bis absence I withhold my vote. 

The roll call was concluded. 

Mr. FOSTER. May I inquire if the senior Senator from 
North Dakota [Mr. HaNsprovGH] has voted? 

The VICE-PRESIDENT. He has not voted. 


Mr. FOSTER. I withhold my vote, having a pair with him. 
The result was announced—yeas 26, nays 26, as follows: 
YEAS—26. 

Beveridge Cullom Fulton Piles 

ran ick Hemenway Richardson 
Brown Dixon Heyburn Smoot 
Bulkeley Dolliver Nelson Taylor 
Burkett Flint Nixon Teller 
Carter Foraker Paynter 
Clay Frye Perkins 

NAYS—26. 

con Gallinger McCreary Platt 
Bankhead Hale McCumber Stephenson 
Borah Johnston MeLaurin Warner 
Burrows ean Money Warren 
du Pont 1 Overman Wetmore 
Clarke, Ark. La Follette Page 
Frazier Lodge Penrose 

NOT VOTING—40. 

Aldrich Cummins Gore Owen 
Ankeny Curtis Guggenheim Rayner 
Bailey Daniel Hansbrough Scott 
Bourne Davis Hopkins Simmons 
Brig, 775475 Knox Smith, Md. 
Burnham Dillingham Long Smith, Mich. 
cap Elkins McEnery Stone, 
Clark, Wyo Foster Martin Sutherland 
Crane Gamble Milton Taliaferro 
Culberson Gary Newlands Tillman 


The VICE-PRESIDENT. The amendment fails for want of 
an affirmative vote. 

Mr. FLINT. I desire to reserve the amendment for consid- 
eration in the Senate. 

The VICE-PRESIDENT. The amendment failed as in Com- 
mittee of the Whole. The Senator can offer the amendment in 
the Senate when the bill reaches the Senate. If there are no 
further amendments to be offered as in Committee of the Whole, 
the bill will be reported to the Senate. 

The bill was reported to the Senate as amended. 

Mr. FLINT. I offer the amendment which I sent to the desk 
a few moments ago. 

The VICE-PRESIDENT. The Senator from California pro- 
poses an amendment, which will be read. 

The Secretary. On page 2, line 21, before the word “ thou- 
sand” strike out “two hundred and fifty” and insert “ four 
hundred,” so as to read: 

For the procurement or reclamation of land, or right pertaining 
thereto, needed for site, location, construction, or prosecution of works 
for fortifications and coast defenses, $400,000, 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment just read. 

Mr. LODGE. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. DEPEW (when his name was called). I have a general 
pair with the Senator from Louisiana [Mr. McEnery]. I will 
withhold my vote until he returns. 

Mr. FULTON (when his name was called). I again announce 
my general pair with the junior Senator from Arkansas [Mr. 
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Davis] and the transfer of my pair to the senior Senator from 


Washington [Mr. ANKENY]. I vote “yea.” 

Mr. GAMBLE (when his name was called). I have a general 
pair with the senior Senator from Nevada [Mr. NXWLANDSI. I 
transfer that pair to the junior Senator from Illinois IMr. HoP- 
KINS], and vote. I yote “ yea.” 

The roll call was concluded. 

Mr. DILLINGHAM. I note the absence of the Senator from 
South Carolina [Mr. TILLMAN], with whom I have a general 
pair. If he were present I should vote “nay.” 

The result was announced—yeas 32, nays 27, as follows: 


YEAS—32. 
Beveridge Cullom Gamble Piles 
Brandegee ck Guggenheim Rayner 
Brown Dixon Hansbrough Richardson 
Buikeley Dolliver Hemenway Smoot 
Burkett Flint Heyburn Stone 
Carter Foraker Long Sutherland 
Clark, Wyo. Frye Nixon Taylor 
Clay Fulton Perkins Teller 

NAYS—27. 
Bankhead Daniel Lod, Penrose 
Borah du Pont . MeCre latt 
Bourne Gallinger McCumber Stephenson 
Briggs Johnston {cLaurin arner 
Burrows Kean Martin arren 
Clarke, Ark. Kittredge Money Wetmore 
Cummins La Follette Page 

NOT VOTING—33. 
Aldrich Davis Hopkins Scott 
Ankeny De nox 8 
Bacon Dillingham McEnery Smith, Md. 
2 Elkins ilton Smith, Mich. 
Burnham Foster Nelson Taliaferro 
pp Frazier Newlands man 
Crane Gary Overman 
Culberson Gore wen 
rtis Hale Paynter 


So Mr. Frint’s amendment was agreed to. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. WARREN submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
23464) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending 
June 30, 1910, and for other purposes, having met, after full and 
free conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendments numbered 28, 39, 
40, 83, 84, 95, 99, 102, 105, 106, 109, 112, 113, 114, 131, 175, 
176, 177, 178, 179, 180, 181, and 189. 

That the House recede from its disagreement to the amend- 

ments of the Senate numbered 1, 2, 3, 5, 6, 8, 9 
14, 15, 16, 17, 18, 19, 20, 21, 22, 24, 25, 28, 27, 
34, 25, 36, 38, 41, 42, 44, 47, 48, 49, 50, 51, 52, 53, 54, 55, 
58, 69, 70, 71, 73, 74, 75, 76, 77, 78, 79, 80, 82. 
89, 90, 91, 92, 93, 94, 96, 97, 98, 101, 103, 
116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 
130, 132, 133, 134, 135, 187, 138, 139, 141, 142, 143, 144, 145, 146, 
147, 148, 149, 150, 151, 152, 153, 154, 155, 158, 159, 160, 162, 163, 
164, 165, 166, 167, 168, 171, 172, 173, 174, 183, 184, 185, 186, 187, 
188, 190, 191, and 208, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to the same with an 
amendment as follows: In lieu of the matter stricken out by 
said amendment insert the following: ; hire of horse and 
wagon for the Secretary’s office, four hundred and twenty dol- 
lars; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“eighty thousand four hundred and thirty dollars;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 23, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert “one 
hundred and forty-four thousand nine hundred and twenty dol- 
lars; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 37, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert one 
hundred and sixty-seven thousand seven hundred and forty- 
four dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 45, and agree to the same with an 
amendment as follows: At the end of said amendment, after 
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the word dollars,“ insert the following: ; or so much thereof 
as may be necessary; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 59, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
Senate amendment insert the following: 

Index to the Statutes at Large: For continuing the prepa- 
ration of an index to the Statutes at Large of the United States, 
ten thousand dollars, to be expended by the Librarian of Con- 
gress for the salaries of the persons whom he employs to pre- 
pare the index and for incidental expenses; the seope, classifi- 
cation, and style of the index to be such as the Judiciary Com- 
mittee of the two Houses of Congress shall direct or approve.” 

And the Senate agree to the same. 

That under the authority of House concurrent resolution 
No. 67, this session, the bill be amended as follows: 

On page 40, lines 18 and 19, strike out the words “twelve 
thousand dollars” and insert in lieu thereof the following: 
“eight thousand dollars, and the annual compensation of the 
Secretary of State, including all emoluments or allowances 
fixed by law, except such as were fixed by law prior to the 
twenty-sixth day of February, nineteen hundred and seven, 
after the third day of March, nineteen hundred and nine, is 
hereby fixed at eight thousand dollars, and all laws or parts of 
laws providing different compensation, emoluments, or allow- 
ances are hereby repealed, to take effect on the third day of 
March, nineteen hundred and nine, except that so much of the 
unexpended balance of the appropriation of twelve thousand 
dollars for the salary of the Secretary of State for the fiscal 
year nineteen hundred and nine as may be necessary is hereby 
made available to pay the said salary as herein fixed at the rate 
of eight thousand dollars per annum from March fourth until 
June thirtieth, nineteen hundred and nine, inclusive.” 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 72, and agree to the same with 
an amendment as follows: In lieu of the matter proposed by 
said amendment insert the following: “chief clerk, two thou- 
sand dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 100, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“forty thousand nine hundred and eighty dollars;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 108, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“three thousand five hundred dollars; and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 136, and agree to the same with 
an amendment as follows: In lieu of the matter proposed by 
said amendment insert the following: one clerk of class four; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 140, and agree to the same with 
an amendment as follows: Strike out the matter inserted by 
said Senate amendment and strike out, on page 111, lines 21 
and 22, and insert in lieu thereof the following: 

Six Indian inspectors, not required to be engineers, now 
employed and appropriated for in the Indian Department, at 
two thusand five hundred dollars each, and said Indian in- 
spectors shall hereafter be termed inspectors, and shall be 
included in the classified service.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 156, and agree to the same with 
an amendment as follows: In lieu of the number proposed by 
said amendment insert the following: “six;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 157, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“sixty-one thousand two hundred dollars;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 161, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ sixty-six thousand dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 169, and agree to the same with an 
amendment as follows: In lieu of the number proposed insert 
“five; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 170, and agree to the same with an 
amendment as follows: In lieu of the matter stricken out by 


2936 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 23, 


said amendment insert the following: “four copyists of maps, 
at nine hundred dollars ench;“ and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 182, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ $8,000; ” and the Senate agree to the same. 

On amendments numbered 43, 46, 60, 61, 62, 63, 64, 65, 66, 67, 
68, 192, 193, 194, 195, 196, 197, 198, 199, 200, 201, 202, 203, 204, 
205, 206, 207, 209, and 210 the committee of conference have 
been unable to agree. 

F. E. WARREN, 

J. A. HEMENWAY, 

H. M. TELLER, 
Managers on the part of the Senate. 


HENRY H. BINGHAM, 

F. H. GILLETT, 

L. F. LIVINGSTON, 
Managers on the part of the House. 


The report was agreed to. 

Mr. WARREN. I move that the Senate still further insist 
on its amendments in disagreement and ask the House for a 
further conference, and that the President of the Senate shall 
appoint the conferees on the part of the Senate. 

The motion was agreed to; and the Vice-President appointed 
Mr. Warren, Mr. Hemenway, and Mr. TELLER conferees on the 
part of the Senate at the further conference. 


CLARENCE FREDERICK CHAPMAN, 
Mr. DICK submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
12499) for the relief of Clarence Frederick Chapman, U. S. 
Navy, having met, after full and free conference have agreed to 
. and do recommend to their respective Houses as 

ollows: 

That the Senate recede from its amendment. 

CHARLES Dick, 

THOMAS S. MARTIN, 

JOHN WALTER SMITH, 
Managers on the part of the Senate. 


THOMAS S. BUTLER, 
ERNEST W. ROBERTS, 
A. W. GREGG, 

Managers on the part of the House. 


The report was agreed to. 
COURTS IN WASHINGTON AND OREGON. 


Mr. FULTON. I am directed by the Committee on the Ju- 
diciary, to whom was referred the bill (H. R. 27061) to provide 
for the appointment of an additional district juđge in and for 
the western district of Washington, to report it favorably with 
an amendment, and I submit a report (No. 1070) thereon. 

Mr. PILES. I ask unanimous consent for the present consid- 
eration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The amendment was to add to the bill the following addi- 
tional sections: 


Sec. 8. That the President of the United States, by and with the 
advice and consent of the Senate, shall appoint an additional judge of 
the district court of the United States for the district of Oregon, who 
shall reside in said district and who shall possess the same powers, 
perform the same duties, and receive the same salary as the present 
judge of said district. 

Sec. 4. That the present district judge in said district of Oregon and 
the one appointed under this act shall agree between themselves upon the 
division of business and assignment of cases for trial in said district: 
Provided, however, That in case the said two district judges do not 
agree, the senior circuit judge of the ninth circuit shall make all neces- 
sary orders for the division of business and the assignment of cases for 
trial in said district. 

Sec. 5. That hereafter, and until otherwise provided by law, in addi- 
tion to the terms of the United States circuit and district courts now 
required by law to be held at the city of Portland, in the district of 
Oregon, there shali be held annually one term of said courts at the fol- 
lowing-named places in said district of Oregon at the times hereinafter 
stated, namely: At Pendleton on the first esday of April each year 
and at Medford on the first Tuesday of October each year. 

Sec. 6. That the marshal and clerk of the district of Oregon shall 
each, respectively, appoint at least one deputy to reside in each of said 
towns of Pendleton and Medford, in said district of Oregon, and he 
shall maintain an office in each of said places. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 


The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

The title was amended so as to read: “A bill to provide for 
the appointment of one additional district judge in and for the 
western district of Washington, and one additional district 
judge in and for the district of Oregon.” 


INDIANS OF FORT BERTHOLD RESERVATION. 


Mr. McCUMBER. I move that the House be requested to 
return to the Senate the bill (S. 8918) to provide for the pay- 
ment to certain Indians of Fort Berthold Indian Reservation, 
in North Dakota, for certain horses condemned and destroyed 
by the Bureau of Animal Industry in the years 1906 and 1907. 
I will state that the same provision is in the Indian appropria- 
tion bill, which has passed the House and passed the Senate. 

The motion was agreed to. 

Mr. McCUMBER. I enter a motion to reconsider the votes 
by which the bill was ordered to a third reading and passed. 


AGRICULTURAL APPROPRIATION BILL, 


Mr. WARREN. I ask the Senate to resume the considera- 
tion of the agricultural appropriation bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 27053) 
making appropriations for the Department of Agriculture for 
the fiscal year ending June 30, 1910. 

Mr. LA FOLLETTE. I ask that there may be printed in the 
Recorp, so that it will appear as a part of the proceedings in 
the consideration of this bill, the table showing the various 
ehanges in the course of the bill which the committee incor- 
porated in its report. ` 

Mr. WARREN. I understand the Senator wishes to have the 
report printed in the RECORD. 

Mr. LA FOLLETTE. Not the entire report, but the table. 
I bave no objection to the entire report being printed. I think 
8 it would be well that the entire report should be 
printed. 

Mr. WARREN. I ask the Senator to make the request. 

Mr. LA FOLLETTE. I will make that request, that the en- 
tire report, which is not very long, but which contains some mat- 
ters which I think might well be printed, may be printed in the 
Record in connection with the consideration of the bill and pre- 
liminary to it. 

There being no objection, the report was ordered to be printed 
in the Recorp, as follows: 


[Senate Report No. 1055, Sixtieth Congress, second sesston.] 


Mr. Warren, from the Committee on Agriculture and Forestry, sub- 
mitted the following report to accompany H. R. 27053: 

The Committee on Agriculture and Forestry, to which was referred 
the bill (H. R. 27053) making are riations for the Department of 
Agriculture for the fiscal year ending June 30, 1910, having considered 
the same, report it back to the Senate with amendments: 


The amount carried by this bill for the Department of 
Fat Enig PEI ee ee SS ee a ee A ee $13, 773, 276 

The House bill carried for the same work 12, 883, 826 

The actual increase by your committee over the 
amount as passed by the House is 


The changes in the bill are as follows: 
SECRETARY'S OFFICE. 


The salary of the solicitor is advanced from $4,000 to $4,500. This 
increase is made for the purpose of making the salary of this official 
conform more nearly to the salaries paid to law officers in other 
departments. In no case does the law officer of any department, except 
the Department of Agriculture, receive a salary of less than $4,500 
per annum. The salary of the nonta poer and executive’ clerk to 
the Secretary of Agriculture is increased from $2,000 to $2,250. This 
employee has occupied this position fer about eleven years, and the 
increasing extent and complication of the work of the Secretary's office 
would seem to entitle him to this small increase. His duties include 
not only gh ange or sc’ dictation but much executive work besides. The 
salary of the inspector is advanced from $2,000 to $2,500. He is the 
only inspector attached to the office of the Secretary, and his duties 
are largely confidential in character and are performed under the per- 
sonal supervision of the Secretary. They cover a very broad range 
and require great tact and fine judgment in addition to general ability 
and a knowledge of the work being carried on by all the bureaus and 
offices of the department. The increases in the salaries of the solicitor 
and the Inspector were reported by the House commiitee, but went out 
on points of order on the floor of the House. The total increase for 
this office is $1,250. 


889, 450 


WEATHER BUREAU. 


The only increase in the appropriation for the Weather Bureau is in 
the salary of the chief of the bureau, which is advanced from $5,000 to 
$6,000, rnis has been done in order to make his salary equal to that of 
other government officials of the same rank. There is no other chief of 
a scientific bureau appointed by the President and confirmed by the 
Senate who does not receive at least $6,000 per annum. This officer 
must direct the operations of his bureau every day in the year, includin 
Sundays and holidays, until a late hour each night. The present chi 
of the Weather Bureau has served continuously in this bureau for the 
last thirty-two years, and during the last fourteen years as its chief. 
He has not received recognition by promotion for a number of years, 
although the metereological service of the United States, as adminis- 
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tered by the Weather Bureau under his supervision, is believed to be the 
best in the world, and its high standing is due entirely to the good work 


of its present chief. The Increase was reported by the House commit- 
tee, but went out on a point of order on the floor of the House. 
BUREAU OF ANIMAL INDUSTRY. 

There is an increase of $55.000 in this bureau for additional quar- 
antine and inspection work. This amount was estimated for but was 
not reported by the House committee; however, it is believed to be abso- 
lately necessary to meet the incre: demands on the service along 
these lines and properly take care of the work. 


BUREAU OF PLANT INDUSTRY. 


There is a total increase in the . for this bureau of 

$156.090. Thirty thousand dollars of this sum is for promu 

standards of the different grades of cotton in cooperation wit 

tions, organizations, exchan and agricultural colleges; $22,560 for 

determining the grades and condition of grain offered for sale, and 
103,530 for the study and demonstration of the best methods of meet- 
ng the ravages of the cotton boll weevil. 


FOREST SERVICE. : 
There Is an Increase of $500,000 in the appropriation for this bu- 
reau, and is required to render more effective the proper protection of 
c forests from fire, and to further facilitate their use to the 
people. 
BUREAU OF CHEMISTRY. 


There is an Increase of $15,000 in the appropriation for this bureau 


to enable the Secretary of Agriculture to cooperate with the agricul- 
tural colleges for the purpose of demonstrating. and illustrating the 
best methods of making denatured alcohol on a scale suitable for utili- 
gation by the farmer or associations of farmers. 

BUREAU OF SOILS. 


The only increase in the ee for this bureau is an advance 
of $200 in the salary of one photographer, whose work is of exceptional 
character. 

BUREAU OF ENTOMOLOGY. 


No change has been made in the appropriations for this bureau. 
BUREAU OF BIOLOGICAL SURVEY. 

There is an increase of $4,000 in the appropriation for this bureau 
for the maintenance of reservations for mammals and birds. This 
item was reported by the House committee, but went out on a point 
of order on the floor of the House. 

DIVISION OF ACCOUNTS AND DISBURSEMENTS. 
No change has been made in the appropriation for this division. 


DIVISION OF PUBLICATIONS, 


There is a net increase of $1,160 in salaries for this division, as 
follows: The salary of the foreman of miscellaneous distribution has 


been advanced $100; 1 forewoman has been advanced $200, and 1 clerk 
of class 2 and 1 skilled laborer at $900 have becn added. One clerk 
at $720 and 1 skilled laborer at $720 have been dropped. 


BUREAU OF STATISTICS. 
No change has been made in the appropriation for this bureau. 
LIBRARY. 
No change has been made in the appropriation for the library. 
CONTINGENT EXPENSES. 
The appropriation for contingent expenses has not been changed. 
OFFICE OF EXPERIMENT STATIONS. 


The 8 for this bureau has been increased 85.300. The 
— i: of the director of the bureau has been Increased $500 in rec- 
ognhition of his excellent services and careful supervision of the ex- 
penditure of large sums of money for the maintenance of agricultural 
experiment stations. Five thousand dollars has been added to the 
appropriation for nutrition investigations for investigating and re- 
porta upon the best methods and appliances for the preparation of 

uman ag with a view to securing useful information for distribu- 
tion in the homes of the people. 


OFFICER OF PUBLIC ROADS. 


There is an increase of $20,250 in the appropriations for this office. 
The salary of the director of the office has been advanced $250, as 
he is an efficient officer and the important work of the bureau seems to 
warrant the small increase. It was 7 by the House committee, 
but went out on a point of order on the floor of the House. Twenty 
thousand dollars has been added for ascertaining the relative effective- 
ness of township, county, and state systems of road administration, for 
making inquiries as to the cost thereof, and for reporting the results to 
Congress. 

MISCELLANEOUS. 


No anes has been made in the amount of the appropriation for 
per 2 
2 5 provision has been inserted to enable the Secretary of Agriculture 
to inspect and control the importation of biological products to pre- 
vent a further outbreak of the foot-and-mouth disease in this country, 


25.000. 

* A provision has also been inserted to enable the Commission on 

Country — under the direction of the Secretary of Agriculture, to 
mpile, and publish the material already gathe by the com- 


digest co — 
mission, to complete its work, $25,000. 

A provision has also been inserted to create a commission on alco- 
sone ors traffic, $80,000, of which sum $20,000 shall be immediately 
available. 

Several other minor provisions haye been inserted, but carry no ap- 
propriation of money. 

e table following shows the various changes in the course of the bill: 


Table showing various changes in the course of the bill. 


2 
| 
* 


5 
8 
g 
8 


Wenther Bureau 
Bureau of Animal Industry. 
Bureau of Plant Industry. 


Bureau of Entomolog y 

Bureau of Biological Survey 
Division of Accounts and Disbursements. 
Division of Publications. 
Bureau of Statistics 
Ree See ee ee 


Contingent expenses (supplemental! estimate). 
Office of Experiment Stations 
Office of Public Roads 


Total. 
Last year. 


gi 
Importation of biological products—Bureau of Animal Industry. 
Commission on Oountry Life (supplemental estimate) 
Commission on Aleoholic Liquor Traffe. 


Emergencies: 
Bureau of Entomology (moths) 9 —j—vð5 
Bureau of Animal Industry (cattle ticks) >.........2.....-2.----22.--2----e0e 


a Omitted from estimates for fiscal year 1910. 
» These two emergency appropriations were merged in the appropriation of the bureaus having supervision of the work. 


$132,900] 102, 174.80 178.80 $174,570 $1,250 
1,662,260 1,642,260 1,508,260 1,507,260 1,508,260 1,000 
1,080,860 1,508,860 1,402,860 1,402,860 1,457,860 55,000 
1,341,676 1,560,636 1,620,736 1,630,730 1,786,826 136,000 
3,806,200 | 5,991,500 4.040, 200 4,640,200 5,146,200 500,000 
828, 720 1,000,000 880,560 880,560 895,560 15,00) 
234,700 287,100 232,660 232,660 232,860 200 
184,960 527,630 527,680 527,680 D 
62,000 108,170 87,420 89.420 87.420 000 
46,690 56,090 61,490 61,490 61,490 |. 
179,710 211,980 203,320 205,970 207,130 1,100 

221,640 240,780 221,420 220,920 

33,580 36,600 85,820 35,820 

poi 80,000 80,000 

10,000 

1,070,160 | 1,068,720 | 1,068,720 

126,450 116,460 116,210 

14,605,626 12,870,926 12,873,826 

— 10,921,340 10,998,806 

1,949,580 | 1, 875,00 
10,000 10,000 | 
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The VICE-PRESIDENT. The Secretary will proceed with 
the reading of the bill. 

The Secretary resumed the reading of the bill, on page 1, 
line 8. 

The first amendment of the Committee on Agriculture and 
Forestry was, under the head of Department of Agriculture,” 
on page 1, line 12, before the word dollars,“ to insert “five 
hundred; “ on page 2, line 5, before the word “dollars,” to in- 
sert “two hundred and fifty;” and in line 10, before the word 
“ dollars,” to insert “five hundred,” so as to read: 


to the Assistant Secretary of Agriculture, $1,600; stenographer to the 
ary ture, ` ; one appointment clerk, 
$2,000 ; one chief of supply division, $2,000; one inspector, $2,500. 

The amendment was agreed to, 

The next amendment was, on page 3, line 22, before the word 
“dollars,” to strike out “ seventy-three thousand three hundred 
and twenty” and insert “seventy-four thousand five hundred 
and seventy,” so as to make the clause read: i 

Total for the office of Secretary, $174,570. 


The amendment was agreed to. 

The next amendment was, under the head of “ Weather 
Bureau,” on page 3, line 25, before the word “thousand,” to 
strike out “five” and insert six,” so as to read: 

40,006. office of Chief of Weather Bureau: One chief of bureau, 

The amendment was agreed to. 

The next amendment was, in the item of salaries, office of 
Chief of Weather Bureau, on page 5, line 9, before the word 
“thousand,” to strike out “four” and insert “five,” so as to 
read: 

In all, $205,310. 

The amendment was agreed to. 

The next amendment was, on page 8, line 2, before the word 
“thousand,” to strike out “seven” and insert “eight,” so as 
to make the clause read: 

Total for Weather Bureau, $1,508,260. 


The amendment was agreed to. i 

The next amendment was, under the head of “Bureau of 
Animal Industry,” on page 11, line 9, before the word “ thou- 
sand,” to insert “and fifty-five,” so as to make the clause read: 


For tion and quarantine work, including all necessary NSCS 
for the eradication of scables in sheep and cattle, the inspection of 
southern cattle, the ion of the sportation of live stock and 
the inspection of vessels, the execution of the 28-hour law, the inspec- 
tion and quarantine of imported animals, including the establishment 
and maintenance of quarantine stations and the construction and alter- 
ation of buildings thereon, the inspection work relative to the existence 
of con ous diseases and the tuberculin and mallein testing of ani- 
mals, $655,000. 

The amendment was agreed to. 3 

The next amendment was, on page 12, line 1, before the word 
“bureau,” to strike out “the” and insert a; and in line 2, 
after the word “station,” to strike out “at Bethesda, Md.,” so 
as to make the clause read: 

For the purchase of additional land for a bureau experiment station, 
not to exceed $25,000. 

The amendment was agreed to. 

The next amendment was, on page 12, line 10, before the 
word “thousand,” to strike out “thirty-eight” and insert 
“ninety-three,” so as to make the clause read: 

In all, for general expenses, $1,293,760. 

The amendment was agreed to. 

The next amendment was, on page 12, line 14, before the word 
“cooperation,” to strike out “in” and insert “including,” so 
as to make the elause read: 

Cooperative experiments in animal 22 and breeding: For experi- 
ments in animal feeding and breeding, including cooperation with the 
state agricultural experiment stations, Including the re and addi- 
tions to and erection of buildings absolutely ore pk A o carry on the 
experiments, including rent, and the employment of r in the city of 
Washington and elsewhere, and all other necessary expenses, $50,000. 

The amendment was agreed to. 

The next amendment was, on page 12, line 21, before the word 
„thousand,“ to strike out two“ and insert fifty-seven,” so as 
to make the clause read: 

Total for Bureau of Animal Industry, $1,457,860. 

The amendment was agreed to. 

The next amendment was, under the head of “ Plant indus- 
try,” on page 15, line 8, before the word “of,” to strike out 
“life history” and insert “ physiology,” so as to make the 
clause read: 


For investigating the physiology of crop plants and for testing and 
breeding varieties thereof, $27,290. 


The amendment was agreed to. 
The next amendment was, on page 15, line 13, before the 
word “dollars,” to strike out “seventeen thousand seven hun- 
dred and twenty” and insert “twenty-five thousand and sey- 

enty,” so as to make the clause read: 

For soil bacteriology, plant nutrition, and water purification Investi- 
gations, $25,070. z 

The amendment was agreed to. 

The next amendment was, on page 15, line 14, before the 
word “investigations,” to strike out blonomie“ and insert 
“acclimatization and adaptation,” so as to make the clause 
read: 

For acclimatization and adaptation investigations of cotton, corn, 
and other crops introduced from tropical regions, $17,990. 

The amendment was agreed to. 

The next amendment was, on page 15, line 18, before the 
word “investigations,” to insert “and fermentation,” so as to 
make the clause read: 

For drug plant, poisonous plant, tea culture, and general physio- 
logical and fermentation investigations, $43,420. 

The amendment was agreed to. 

The next amendment was, on page 15, line 24, before the 
word “thousand,” to strike out “twelve” and insert forty- 
two,” so as to read: 

For investi, z- ing, and bali 0 tton, an 
the 8 oa erg E che dieren . 343,260. 

The amendment was agreed to. 

The next amendment was, in line 25, after the word “ dol- 
lars,“ to insert the following proviso: 

Provided, That $30,000 of this sum, or so much thereof as is neces- 
sary, may be used 117 the of Agriculture in promulgating the 
staudards for the different grades of cotton in cooperation with asso- 
ciations, organizations, exe or agricultural colleges, such sets 
of standards as may be prepared by the d t to be furnished at 
actual cost, the proceeds from the same to turned into the Treasury 
as miscellaneous receipts. > 

Mr. KEAN. Mr. President, I should like to have some ex- 

planation of that amendment. 
Mr. WARREN. Mr. President, that amendment relates to 
the standardization of the cotton of the South. It is carrying 
out what has been partially provided for heretofore. Perhaps 
the Senator from North Carolina [Mr. Smmrons] can give us 
some information upon the subject. 

Mr. SIMMONS. What is the clause? 

Mr. KEAN. It seems to be a proposition to standardize 
something or other. 

Mr. WARREN. The item is at the bottom of page 15 and 
running over to the top of page 16, relating to the standardiza- 
tion of cotton, and $30,000 is appropriated for the purpose. 

Mr. SIMMONS. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from North Carolina? 

Mr. KEAN. Certainly. I withhold the point of order. 

Mr. SIMMONS. Mr. President, I will state to the Senator 
from New Jersey that at the last session we passed an act pro- 
viding for the standardization of cotton; that is, a small appro- 
priation was made at that time. A commission was appointed 
to prepare the standards, nine in number, which reported, and 
the standards haye been adopted. It is now necessary that all 
the cotton organizations of the country shall be provided with 
samples of these standards. The appropriation is for the pur- 
pose of purchasing cotton to be converted into the samples 
to supply the various cotton organizations and cotton buyers 
of the country. The money which will be received, a charge 
being made for each of these samples, will be restored to the 
Treasury. So this is only a temporary appropriation. The 
money will come back into the Treasury as soon as the samples 
are furnished. 

Mr. WARREN. Mr. President, I should like to have a few 
words read on that point from the evidence of Secretary Wil- 
son, who was before the committee. 

Mr. ALDRICH. I have no objection to the matter referred 
to going into the Recoxp, but I shall make the point of order 
against the amendment if the Senator from New Jersey [Mr. 
KEAN] does not. + 

Mr. WARREN. I trust the point of order may be with- 
held. 

Mr. ALDRICH. I have no objection to the testimony going 
into the RECORD. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested by the Senator from Wyoming. 

The Secretary read as follows: 


Secre WILSON. A r ago, if you remember, Congress 9 
us to grade cotton; and we got a committee of the most intelli nt 
cotton men in the Southern States that we could find and'had them 
come up. We got some men, also, from the of trade, and so forth, 
and they agreed on nine different grades of cotton. The proposition 


1909. 


CONGRESSIONAL RECORD—SENATE. 


2939 


is to-day to enable us to furnish sets of standards, consisting of the 
nine grades. 

Senator WARREN. For which you want $30,000. 

Secretary WILsox. For which we want $30,000; and when they are 
sold the money is to be put back into the Siena oe The theory is 
that it is not going to cost the Government anyth ; but we want 
something to start on. That is what the theory is, e will make the 
standards and send them to every cotton-growing market, wherever 
tR want them. We will send the sets, and they will pay for them, 
and we will put the money in the Treasury; but we baye no money to 
go to work and do it now. That is the trouble. 

Mr. WARREN. Now, Mr. President, only a word. The con- 
tention of the Secretary of Agriculture is that the law already 
provides for this work. The commission has done the work. 
This $30,000 is to provide for the printing, distribution, and 
sale, and from these sales it is expected the returns will not 
only pay for the issuance of the samples and printed matter, 
but also cover and reimburse this $30,000. 

Mr. ALDRICH. Mr. President, this is another step in the 
direction of the Government of the United States attempting 
to fix standards for the sale of cotton all over the United States. 
First, we had an investigation, and now we have a promulga- 
tion of cotton standards. I can not see why the United States 
should be called upon to promulgate standards to take the place 
of the commercial standards that have been in use from time 
immemorial in connection with the sale of cotton. I make the 
point of order against the amendment. 

Mr. BURKETT. Let me suggest that this does not appro- 
priate any money. The Government is doing this thing. It 
just simply provides—— 

Mr. ALDRICH. If the Government is doing it, it is doing 
it contrary to law. 

Mr. MONEY. Mr. President—— 

Mr. BURKETT. The Government is doing it, and I do not 
see why it is not according to law. 

Mr. BAILEY. Where is the statute that authorizes it? 

Mr. MONEY. Mr. President, this was authorized by the last 
appropriation bill reported from the Committee on Agriculture, 
and the Secretary of Agriculture has been at work. So far as I 
am concerned as a member of the committee, I care nothing 
about it, but there was a pressure from cotton men everywhere, 
and I want to say principally from New York, for a grading by 
the Government of cotton, so that there would be uniformity 
throughout the country. We passed that bill, and, as I have 
said, the Secretary of Agriculture has been at work under it. 
This proposition is intended to advance him $30,000 to furnish 
every little cotton market in the country with a set of thèse 
standards—9 grades. They are to repay it, and the money 
comes back to the Treasury. Not a cent is taken out of the 
Treasury except for a little while. 

- I want to say that the Secretary, not feeling competent, per- 
haps, with his force, unaccustomed most of them to cotton, called 
to his assistance the ablest cotton men whom he knew anything 
about in the cotton markets, as well as cotton raisers, and these 
men got together at their own expense and fixed the standards. 

This provision is simply intended to send these standards to 
those who want them, and I know that applications for them 
are all the time coming from the different cotton markets. The 
Secretary sends them, and they pay him for them. He can not 
send them unless he has the money with which to do it, and 
they do not pay until they get them. It is simply a question of 
whether Congress will agree that that much public money shall 
be advanced for the dissemination of these standards to the 
different cotton markets of the country, the money to be re- 
turned immediately. That is the whole question. It does not 
- cost anything, and unless this amendment shall be adopted, 
what we have done will be of no avail. 

Mr. BAILEY. I desire to ask the Senator from Mississippi 
if there is any attempt to establish these standards as legal 
standards? y 

Mr. MONEY. Oh, not at all. 

Mr. BAILEY. I perfectly understand that the Federal Gov- 
ernment has the right to establish the standard of weights and 
measures, but no other standards. 

Mr. MONEY. No. This is just exactly like the grain stand- 
ardization, which, as the Senator knows, we have provided for. 

Mr. BAILEY. Yes, Mr. President; and there is the trouble. 
The Government of the United States is being asked now to es- 
tablish a standard for grain. We will next be asked to establish 
a standard for cotton; then a standard for cotton goods; then 
a standard for bread, and they haye about established that in 
the pure-food law. The next thing will be a commission to es- 
tablish a standard of liquor; and when we get through, Mr. 
President, the American people will be transacting their busi- 
ness under rules prescribed by commissions. There is hardly a 
general appropriation bill that comes to this body that either 
does not ask us to authorize the appointment of a commission 
or else authorize us to approve something that a commission 


has done, although the President has in some cases appointed 
the commission without the shadow of legal authority. 

Mr. WARREN. Mr. President, will my colleague on the 
committee yield to me until I have 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Wyoming? 

Mr. MONEY. Certainly. 

Mr. WARREN. Until I can have read a clause of last year’s 
Jaw which authorizes this. 

Mr. ALDRICH. I made the point of order against the amend- 
ment, Mr. President. 

Mr. WARREN. I think, in justice to the committee, we 
ought to have the provision read. 

The VICE-PRESIDENT. Does the Senator from Rhode 
Island insist upon his point of order? 

Mr. ALDRICH. I do. 

Mr. WARREN. Will the Senator yield until this is read? 

Mr. ALDRICH. Let it be printed in the Recorp. I have no 
objection to its being printed in the RECORD. 

The VICE-PRESIDENT. Without objection, the matter re- 
ferred to by the Senator from Wyoming will be printed in the 
RECORD, 

The clause referred to is as follows: 

To enable the Secretary of Agriculture to establish a standard for 
the different grades of cotton, calling to his assistance for that pur- 
pose expert cotton classifiers, by fixing a standard of middling cotton 
and, using the same as a basis, establishing a standard of nine diferent 

des to be 8 middling fair, strict good middling, good mid- 

ling, strict middling, middling, strict low middling, low middling, 
strict good ordinary, and ordinary, which shall be the official 
standard of cotton classifications. And the Secretary of Agriculture 
is authorized and directed to prepare in practical form the standard 
of said grades and furnish the same upon request to any person, the 
cost thereof to be paid, when delivered, by the person requesti the 
same, and certified under the signature of the said Secretary and the 
seal of his department. 

Mr. ALDRICH. It is proposed that the Secretary of Agri- 
culture may use this sum to promulgate standards. If we are 
going to establish standards of cotton to take the place of the 
commercial standards, let us do it in the ordinary way, by ordi- 
nary rules of legislation, and not upon an appropriation bill. 

Mr. MONEY. Mr. President, one word more. 

The VICE-PRESIDENT. Does the Senator from Rhode Is- 
land insist on his point of order? 

Mr. ALDRICH. I do. 

Mr, MONEY. I think this question is not very well under- 
stood. I appreciate the force of the remarks made by the Sena- 
tor from Texas [Mr. BAILEY], because they are proper. 

The VICE-PRESIDENT. Does the Senator from Rhode Is- 
land yield to the Senator from Mississippi? 

Mr. MONEY. I yielded to the Senator from Rhode Island, 
and he has taken his seat, Mr. President. I suppose I can go on. 

The VICE-PRESIDENT. The Senator can proceed by unani- 
mous consent, but the point of order which the Senator from 
Rhode Island interposed before taking his seat made it neces- 
sary that the Chair should decide the question without debate 
or submit it to the Senate. 

Mr. MONEY. I want to understand this. 

Mr. WARREN. The Senator from Mississippi had the floor 
and yielded to me. 

Mr. MONEY. I want to understand if I can be taken from 
the floor by the Senator making a point of order when I yielded 
to him, though I did not yield for such a purpose. 

Mr. ALDRICH. I am quite willing to withhold the point of 
order until the Senator completes his remarks. I do not want 
to cut him off. 

Mr. MONEY. I was going on to say, Mr. President, that I 
quite appreciated the force of the remarks of the Senator from 
Texas [Mr. Bartey]. We are going right along, drifting pretty 
rapidly into a condition of things where the Government is go- 
ing to take care of everything that the people ought to take care 
of themselves. 

I want to say, as I said a while ago, that when this provision 
was passed by the committee I declined to favor it. I did not 
care anything about it. I did not see how it was going to do 
any good, and I did have some objection to its being done; but 
since the work has been done, as I have described, by disinter- 
ested men—by the cotton men of the country—I think the pro- 
vision can do no harm. The Secretary has the standards, as 
ascertained by this commission. As I said, the work was done 
by men engaged in commercial lines. It was not done by a de- 
partment or a bureau, but the standards were fixed by commer- 
cial men, by men who deal in cotton, who produce cotton, who 
sell cotton, and who buy cotton. The provision will enable the 
Secretary to distribute“ promulgate” is probably the wrong 
word—to distribute, to send anywhere, the nine samples on a 
card. That is all, The money is to be advanced for that pur- 
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Now, if the amendment is to go out on a point of order, that 
is all right; but still the provision will not do any harm to any- 
body. If the idea is objected to, you should repeal the legis- 
lation of last year and not let the Secretary have the trouble 
of considering anything more about it. To withhold an appro- 
priation, which is simply an advance for a short while, does not 
seem to me to be any particular economy. 

I am perfectly willing to stop the standardizing of grain, the 
standardizing of cotton, and the standardizing of anything else 
into which the United States has to put its hand. I want to 
leave the people of this country to manage their business and 
their Government, I am not one of those who advocate that the 
Government shall take care of the people. On the contrary, if 
this is not a Government of, for, and by the people, we ought 
to have a constitutional convention called by the States, change 
the form of it, and have then a socialism, or a limited monarchy, 
or a constitutional monarchy, or a despotism, or anything else 
the people want. They have the right to change their form of 
government. 

But I do not see that any harm can come by this trifling thing. 
If this point had been made last year, it would have been good. 
If it were made this year, against the standardizing of grain, 
I think it would be good; but it certainly would not be a good 
point if made against a provision that is to carry out a law of 
Congress that can not be carried out otherwise. In that view I 
do not see that the point of order is good, Mr. President, because 
certainly the Secretary has obeyed the law. He can not go a 
step further, and all that has been done will be useless unless 
this little advance is made. It is not very material to me. I 
can not see how it can be; but, at any rate, the cotton people 
think differently, and I have had a great many communications 
asking me to stand by this amendment. 

Mr. ALDRICH. I make the point of order against the amend- 
ment, Mr. President. 

The VICE-PRESIDENT. What is the point of order? 

Mr. ALDRICH. That it is general legislation. 

The VICE-PRESIDENT. The Chair is of the opinion that the 
point of order is well taken, and sustains the point of order. 

The reading of the bill was resumed. The next amendment 
of the Committee on Agriculture and Forestry was, on page 16, 
after line 7, to strike out: 

handling, grading, and transportation of in, 
3 races S $52,440. OE eS 
And insert: 


For investigat the handling, grading, and transportation of grain, 
and the Ant et Kanz grades thereof, $ 5,000: Provided, That when- 
ever the Secretary of Agriculture is req by any considerable 
number of grain growers in a community he shall 8 an expert 

in grader for that community, whose duty it shall to determine 
for those making proper requests tbe grades and condition of grain 
offered for sale to collect from the seller of the in such fees 
as may be fixed by the Secretary of Agriculture, said fees to be used, 
first, for all expenses connected with the work, the remainder, if there 
be any, to be turned into the Treasury as miscellaneous receipts. 


Mr. KEAN. I make the point of order, Mr. President, that 
the amendment proposes general legislation. 

Mr. WARREN. I hope the Senator from New Jersey will 
withhold the point of order long enough to allow the Senator 
from North Dakota [Mr. HanssroveH] to address himself to 
the amendment. 3 

The VICE-PRESIDENT. Does the Senator from New Jersey 
withhold the point of order? 

Mr. KEAN. I withhold the point of order for a moment. 

The VICE-PRESIDENT. The Senator from New Jersey with- 
holds the point of order. 

Mr. HANSBROUGH. Mr. President, the proposed amend- 
ment is by no means in the same class with the amendment that 
has just gone out on a point of order. For three years past we 
have had a law directing the Secretary of Agriculture to fix 
standards of grain. This provision is merely to assist the Sec- 
retary in doing that which the law directs him to do. 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Oregon? 

Mr. HANSBROUGH. I yield. 

Mr. FULTON. I ask the Senator if he will call attention to 
the statute to which he refers and read it, if he please. 

Mr. HANSBROUGH. Yes. In the last agricultural appro- 
priation act there was contained a provision which was reen- 
acted from a former appropriation bill. It is as follows: 

To enable the Secretary of Agriculture to establish and maintain, at 
such points as he may deem ient, laboratories for the purpose of 
examining and reporting upon the nature, quality, and condition of any 
sample, parcel, or consignment of seed or grain, including rent and the 
employment of labor in the city of Washington and elsewhere; and the 
Secretary iculture is authorized to report upon such samples, 
parcels, or consignments, from time to and the reports so made 
shall serve as a is for the fixing of definite grades, and also for the 


issuance of certificates of inspection when requested by the consignor or 
consignee of any grain entering into foreign commerce, 


That is the point. 

Mr. FULTON. I call the Senator’s attention to the fact—— 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield further to the Senator from Oregon? 

Mr. HANSBROUGH. I yield. 


Mr. FULTON. I call the Senator’s attention to the fact that 
that simply provides for the gathering of data upon which to 
base the fixing of a standard for grading. I do not know how 
that escaped me before. Had my attention been attracted to 
it I should have objected to it at the time the last agricultural 
appropriation bill was considered. I do not think it is a 
matter with which the Government has anything to do or in 
which is can act at all. 

Mr. HANSBROUGH. This thing has been going on for three 
years or more. The Senator has been a Member of this body 
for longer than that time. If the Senator will examine the 
pending bill on page 16, he will find this language, which wag 
framed, as I understand, in the office of the Secretary of 
Agriculture and predicated upon existing law: 

For inves ting th dling, i t ip 
and the Ling of C . 

Grades,“ of course, are the same as standards. The pro 
posed amendment does not fix the standard, but it enables the 
Secretary of Agriculture to carry out that which Congress hag 
already directed him to do. 

Now, Mr. President, I wish to state that the purpose of this 
amendment is simply this: I think it is the universal desire 
of the producers of grain that if there is going to be federal in- 
spection of grain it shall be while the grain is the property of 
the producer. So I have drawn this amendment so as to pro- 
vide that the Secretary may appoint a grading inspector in a 
given community when the producers ask him to do so, and that 
they shall pay the cost. 

It seems to me, Mr. President, that the point of order is not 
well taken in view of the fact that the amendment is simply to 
carry out existing law. 

Mr. BACON. I should like to ask the Senator a question. 

The VICE-PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from Georgia? 

Mr. HANSBROUGH. I do. 

Mr. BACON. I should like to ask the Senator if we enter 
upon this field of legislation, can not every other product, 
agricultural and manufacturing, within the whole boundaries of 
the United States claim that it is entitled to equal attention on 
the part of the Agricultural Department in the matter of in- 
spection? 

Mr. HANSBROUGH. Mr. President, to use a homely phrase, 
we will cross that bridge when we get to it. 

Mr. BAILEY. But the trouble of it is that we are certain to 
get to it. ; 

Mr. HANSBROUGH. That is probably so in certain respects. 

Mr. BACON. I would say to the Senator that there are bills 
pending in Congress for the inspection of other products; and, 
if this one passes, it will be, of course, a good argument why 
the next one should pass, and when the next one passes it will 
be a good argument why all should pass. 

Mr. HANSBROUGH. Mr. President, some of those bills may 
be very meritorious measures. I have not had the time to ex- 
amine them all. 

Mr. McCUMBER. Mr. President 

The VICE-PRESIDENT. Does the senior Senator from North 
Dakota yield to the junior Senator from North Dakota? 

Mr. HANSBROUGH. Certainly. y 

Mr. McCUMBER. There was an excellent provision in the 
House bill, which has been stricken out by the Senate committee 
and then reinstated as part of this amendment. The provision 
reads: - 

1 1 a r 
e T f l. a et Eee zdf. eee 0 eats 

That provision is very good, so far as it goes. The Senate 
committee has added to that something that can be removed by 
a single objection, and I for one do not see any serious objec- 
tion to its being removed. We have had before the Senate for 
some time, reported out of the Committee on Agriculture, a bill 
providing for federal grading of grain. It goes directly to the 
point. It provides for the grading to be done by the Federal 
Government, and the grades so established will be known as 
“national grades.” We would reach it there directly. 

This proposed amendment contains that which would be abso- 
lutely useless and which, if enacted into law, would simply set 
at naught the attempt to secure national grain grading. This 
provides, Mr. President, for an inspector to be appointed in any 
community where the producers may so desire, This is rather 
a large agricultural country, and perhaps every county in each 
State would be a community in which they would desire to have 
federal inspection. z 
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Those who are opposed to federal inspection of grain, namely, 
the boards of trade that have been fattening upon the spoils 
that have been gained under the present system, have used 
more than any other argument the one that it would require a 
great army of inspectors. Under the provisions of this amend- 
ment it certainly would require an immense army of inspectors, 
and after you have your army and have made your inspection, 
it would not be worth anything, because the wheat will be 
bought and the grading will all again be done at the great 
terminals. 

The wheat that is bought in great quantities is not bought by 
the farmer's load, one load at a time, but is bought by the thou- 
sands and hundreds of thousands of bushels. It is bought from 
the great grain centers, and fixing a standard there would, by 
reaction, fix the standard back on the farm. It is the only 
method we can reach whereby a standard good over the entire 
country can be established. 

Mr. HANSBROUGH. Mr. President 

Mr. McCUMBER. I wish to say one word further, Mr. Presi- 
dent, and that is in answer to the question of the Senator from 
Georgia [Mr. Bacon]. He asked why not have every other prod- 
uct standardized. The reason is that everything else is not sold 
by standards. Every fabric of cloth is not sold by a standard. 
There are comparatively very few articles that go into the com- 
merce of the country that are sold by standard, but every bushel 
of grain in the United States has its value fixed according to 
the standard that is placed upon it, according to the inspection 
that is made of that grain, If it is made according to certain 
standards, and made 

Mr. BACON rose. 

Mr. McCUMBER. Just one moment. If it is made by the 
purchaser and sold under a standard that is always fixed 
either directly or indirectly through the influence of the pur- 
chaser, the Senator can easily see that the producer is always at 
the mercy of the purchaser at the great terminal points in the 
fixing of those standards. 

Mr. BACON, I recognize the strength of that suggestion, 
but I desire to call the attention of the Senator to the fact that 
it may not be conclusive. For instance, woolen manufactured 
goods are not sold by a standard, but the fact that a thing is 
represented as woolen—— 

Mr. McCUMBER. Mr. President—— 

Mr. BACON. The Senator will pardon me for a moment. 
Let me finish the sentence. The fact that an article is repre- 
sented as wool enables the seller to get a larger price than he 
could if it were known that it contained some cotton. If the 
principle contended for by the Senator as to wheat is correct, 
why should it not be extended so as to cover manufactured 
articles? Every article of goods represented to be woolen may 
be inspected to see whether or not it contains any threads of 
cotton. The same principle can be extended to almost every 
other article of manufacture or of agricultural product that 
one can name. The reason may be stronger in some cases 
than in others, but the principle will cover all, if it is adopted. 

Mr. McCUMBER. The reason would be ten thousandfold 
stronger in the case of grains which are sold exclusively by 
grades, and which grades are fixed at the great terminals, than 
it would be as to other articles, of which perhaps there are 
or pga of grades, and which articles are not sold by stand- 
ar ; 

Mr. HANSBROUGH. Mr. President, I do not understand 
that the proposed amendment conflicts in the least with the bill 
which has already been reported from the Committee on Agri- 
culture. There is nothing like it in the bill. The bill on the 
calendar does not provide for the grading in the local market 
place. 

There is not such a wide difference between the views of my 
colleague and myself. My idea is we should fix the grade while 
the wheat belongs to the producer—the farmer—and allow the 
influence of that action to percolate into the markets of Chicago, 
Minneapolis, and Duluth, instead of fixing the grades in those 
great markets and allowing it to percolate back to the farm. 
That is the only difference. 

Mr. McCUMBER. Mr. President 

The VICE-PRESIDENT. Does the senior Senator from North 
Dakota yield to the junior Senator from North Dakota? 

Mr. HANSBROUGH. I yield. 

Mr. McCUMBER. If we were to fix the standards while the 
grain is in the hands of the producer, we would be compelled 
to have an examiner at every elevator in the country to which 
the farmer ships his grain, and that would justify the com- 
plaint that is made by those who are opposed to federal inspec- 
tion, that it would require an immense army of inspectors all 
over the United States, It is a physical impossibility to in- 
spect all the grain raised in the United States while it is in 


the hands of thg producer, and that I will not say is the vicious 
part of this provision, but it certainly is a very bad part of it, 
and it is not workable. If a grade was fixed upon the grain 
at the farm nobody at the great terminals would be bound by, 
that grade, because the grain might be mixed in the elevator 
after it had passed out of the hands of the producer, and then 
it would be regraded at the great terminals just exactly as it 
is graded at the present time. 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Oregon? 5 

Mr. FULTON. I thought the Senator from North Dakota 
had concluded. 

Mr. HANSBROUGH. No; but I will yield. 

Mr. FULTON. I do not ask the Senator to yield. I thought 
he had concluded. 

Mr. HANSBROUGH. In regard to binding anybody to the 
grade fixed by the Government of the United States, it is ut- 
terly impossible to do that. You can not compel a man to buy, 
a thing unless he wants to. You can not compel a man to sell 
a thing unless he wants to sell, whether it is at the Duluth 
market or at the home market near the farm. 

Mr. BAILEY. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Texas? 

Mr. HANSBROUGH. I yield. 

Mr. BAILEY. The Senator said that no law could compel one 
man to buy from another. That is perfectly true, but it is not 
germane to this particular question. That might be said in 
opposition to the federal authority to establish a standard of 
weights and measures. You can not compel one man to buy 
cloth from another, but you can establish the rule that if he 
buys a yard of cloth he gets 36 inches. So you can not compel 
one man to buy wheat from another, but you attempt here to 
compel him, when he buys it, to accept a grading established 
by an expert appointed by the Agricultural Department. 

The question I desire to ask the Senator from North Dakota 
is where the Congress of the United States obtains the author- 
ity to authorize the grading of wheat. 

Mr. HANSBROUGH. The Senator has raised a great ques- 
tion, which I think we all understand. The Senator from Texas 
is better able to answer than I am, the Senator being a great 
constitutional lawyer. 

Mr. BAILEY. I desire to call the Senator’s attention to the 
preceding paragraph. While we were discussing the mere 
question of appropriation a moment ago we overlooked the fact 
that the bill especially and distinctly provides for the estab- 
lishment of standard grades of cotton. Let me read the Sen- 
ator the very language: 

handling, al and bailing of cotton, and 
ay 2 3 for the different Ao piny thereof. 

The English language could not make it possible to assert 
more distinctly the right and power of this Government to es- 
tablish standard grades of cotton than this bill does; and in- 
stead of adopting the language we are now considering, I think 
we need to go back and strike out what the House has done. I 
mean no criticism of the committee, but the committee has re- 
ported the bill with the distinct assertion of federal power to 
establish the standard grades for cotton. 

Mr. HANSBROUGH. If the theory of the Senator from 
Texas is correct that it is the duty of the Senate to retrace its 
steps, then we should go further back than the House at this 
session has gone, and strike out the law of a few years ago with 
respect to wheat. The Government of the United States has al- 
ready entered upon this policy. There can be no denial of that. 

Mr. WARREN. Will the Senator from North Dakota per- 
mit me? 

Mr. HANSBROUGH. Certainly. 

Mr. WARREN. I wish to say to the Senator from Texas that 
the committee has not brought up this subject as new matter. 
The Senate of the United States and the House of Representa- 
tives last year provided in the appropriation act, with the Presi- 
dent’s approval, for this investigation of the grading and han- 
dling of cotton, and the appropriation which the committee has 
brought in here is to carry into effect and continue that which 
the Congress provided for a year ago. 

Mr. BAILEY. I confess, Mr. President, that if a bill passed 
this body authorizing or recognizing the establishment of a 
standard grade of cotton by the Government of the United States 
it escaped my attention. I should have 

Mr. FULTON. I will state, if the Senator will allow me, that 
it provided only for the investigation, for gathering statements 
cee) statistics upon which at some later time the standard might 
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Mr. BAILEY. 
that language has not been followed in this bill. 


If that was the language ot the original act, 


Mr. WARREN. I will say to the Senator that I undertook 
to have the language read, and the Senator from Rhode Island, 
who then had the floor, refused to permit the reading and let 
it go into the Record. It is at the desk. It is the law of last 
year. 

Mr. ALDRICH. I should be glad to hear it read. The pro- 
gression of this matter seems to be somewhat wonderful, and 
I think it should be brought to the attention of the Senate. I 
should be glad to have it read. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

Mr, FULTON. I wish to make a correction. I stated to the 
Senator from Texas that the law of three years ago merely 
provided for the gathering of data. I had in mind the provi- 
sion in reference to grain, but I see in regard to cotton the lan- 
guage is a little different. 

Mr. WARREN. Will the Senator read it? 

Mr. FULTON. It says: 


To enable the Secretary of Agriculture to establish a standard for 


the different grades of cotton, ing to his assistance for that purpose 
t cotton classifiers, by fixing a standard of middling cotton and, 
using the same as a basis, establishing a standard of nine different 
Repa to be cones eer middling fair, strict good middling, good mid- 
ling, strict middling, middling, strict low middling, low middling 
strict good ordinary, and good ordinary, which sh be the official 
standard of cotton classifications. 
Mr. BAILEY. Mr. President. 
Mr. WARREN. Allow me just a word here. I wanted this 
read because I desire the Senator to turn his criticism upon 
those to whom it belongs rather than the committee. 
Mr. BAILEY. I very cheerfully withdraw what I said in 
criticism of the committee, and I very candidly admit that 
this is the first time I have known that the American Congress 


had assumed the power to establish a standard grade for cotton. 


Of course, Mr. President, no Senator could possibly be familiar 
with all legislation, and I do not attempt to keep myself ad- 
vised with respect to every appropriation bill. But I was de- 
linguent with respect to this particular legislation, because it 
closely and deeply affects a commodity of which my constituents 
produce almost 30 per cent of all grown in the United States. 

I do not know what their attitude about it would be—either 
those who grow the cotton or those who spin it—but I do know 
that whatever the argument might be in favor of it as a matter 
of policy or as a matter of material interest, it is clearly and in- 
disputably beyond the power of Congress to pass any such law 
and give it effect in this Republic. 

The Constitution of the United States gave us the power to 
establish standards of weights and measures, but there it 
stopped; and when we assume now to have the power to estab- 
lish standards with respect to various commodities our power 
over all must be precisely as suggested by the Senator from 
Georgia [Mr. Bacon], the same as our power over any one. 

The Senator from Georgia, however, will find that some en- 
terprising people have anticipated his suggestion with respect 
to woolen goods. There have been bills introduced in this and 
in the other House to prohibit the shipment from State to State 
of cloth pretended to be wool when it contained any per cent 
of shoddy. They sought to do that, however, not under the 
assertion that Congress could classify merchandise, but under 
the general and broader power to regulate commerce between 
the States and with foreign nations; and I undertake to say 
that this is the first time it has ever been seriously contended 
in either branch of Congress that we have the power, inde- 
pendently of our power over commerce, to establish classifica- 
tions beyond that which the Constitution expressly gives. 

Mr. HANSBROUGH. Mr. President, just a word before I 
take up that point for discussion. I will say we have already 
entered upon the policy to which the Senator objects. 

In regard to the army of inspectors about which there seems 
to be some fear here, if the amendment becomes a law, I do 
yot believe there would be an army of inspectors appointed. 
There will be some communities undoubtedly which would want 
a grain inspector appointed. There would be many other com- 
munities where no grain inspector would be needed. The very 
influence of the action of one inspector in a given community 
would be widespread as to many other communities in fixing 
grades; and the Secretary of Agriculture would be assisted 
in carrying out the law and the duty which Congress has 
already imposed. 

Mr. McCUMBER. Mr. President, I desire to answer two 
propositions—first, the one of the Senator from Texas [Mr. 
Battery], asking where the authority for a law of this kind can 
be found in the Constitution. I will say frankly there is no 
authority for a law such as is proposed in this bill. I admit 
that. There is no pretension whatever that it is interstate com- 


merce. I freely admit that Congress would have no authority 
to compel any farmer or any producer of grain to submit his 
grain for federal inspection. But this bill, even as proposed, 
does not go that far. It says they may, upon the request of the 
producers in any community, do so. Therefore there can be no 
conflict between the government officials and the party making 
the request. 

Upon the other proposition, as to where the authority would 
lie, I will say that it would lie under the interstate-commerce 
clause of the Constitution. I think every authority will bear 
me out on the proposition that the Government of the United 
States may make such rules and regulations in regard to any 
commodity that passes into interstate commerce as will prevent 
fraud being perpetrated by reason of the commerce in that com- 
modity. The pure-food law was based upon the proposition that 
under our control over interstate commerce we could prohibit 
the shipment of any article entering into interstate commerce 
which was falsely branded or adulterated so as to deceive and 
defraud the purchaser. 

Now, any bill for federal inspection that is based upon that 
theory, and that alone, that Congress has authority in the regu- 
lation of interstate commerce so to inspect the articles entering 
into that commerce as to prevent a fraud upon the public, is a 
valid constitutional enactment on the part of Congress; and if 
it is based upon and kept within those lines, I do not think there 
can be any serious objection to it. In other words, the rule will 
apply just the same to the grading of grain as it would apply to 
the matter of determining whether or not a certain article is 
misbranded or adulterated in any manner. 

Mr. BAILEY. Will the Senator from North Dakota permit 
me? 

Mr. McCUMBER. With pleasure. 

Mr. BAILEY. I think the Senator states the rule too broadly. 
I think it is true that under the power to regulate commerce 
the General Government can exclude any article which in 
good conscience—I mean according to the conscience of the 
man who votes for the bill—might interfere with or interrupt 
or impede the commerce of the United States as among the 
States and with foreign nations. But the Senator does not con- 
tend that the Federal Government could go into a granary and 
classify grain before it becomes the subject of interstate com- 
merce? 

Mr. McCUMBER. That is the very reason I say the pro- 
vision in this bill can not find a constitutional warrant, because 
it seeks to do that before it becomes an article of interstate 
commerce, and we can only act upon it when it does become an 
article of interstate commerce. However, under the provisions 
of this bill, it is not mandatory, but permissible only, and in 
that respect, of course, there might not be any objection, ex- 
cept we could not enforce it. 

Mr. BAILEY. I think the Senator will agree that what the 
United States has the power to do it can compel as well as 
permit. I think there can be no substantial difference between 
a law permitting and a law compelling a given course of con- 
duct. 

Mr. McCUMBER. I can make that clear. Take our pro- 
vision for meat inspection. We can inspect meat only as it 
shall enter into interstate commerce. We have no authority, 
in my opinion, to enforce the inspection of meat before it is 
designed for interstate commerce. But we passed a law of that 
kind, and the packers were very glad to have all the meat in- 
spected, whether it went into interstate commerce or not, and 
we are working, and working well, under that remarkable solu- 
tion of the constitutional question. 

Mr. BAILEY. I do not know that we have found a solution 
of it. My recollection of that law is that it provides for send- 
ing the inspectors into the packing houses, and I should like 
very much to see a case where an inspector was evicted, and 
have the question brought to the Supreme Court of the United 
States. I am perfectly confident that that great tribunal would 
say we had no power, because the product of the factory might 
subsequently become the subject of interstate commerce, to send 
an inspector into a factory of any kind. 

Mr. McCUMBER. The Senator states the law as I also 
understand it, and therefore in the bill which we have before 
the Senate for federal grain inspection we do not attempt to 
exercise any authority over it until it enters into interstate 
commerce, and before it goes out of interstate commerce. 

Mr. BAILEY. I will do the Senator the justice to say that 
I am satisfied any bill he has drawn obviates the constitutional 
difficulty so far as it can be obviated, and possibly when we 
come to examine his bill it is simply a question of policy as to 
whether it is wise or not. 

Returning for a moment to the meat-inspection law, I sug- 
gested when that bill was pending here that if it provided that 
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no meat should become the subject of interstate or foreign com- 
merce unless it had been inspected it would be well within the 
constitutional power of Congress, and very probably, in order 
that they might export their meat, the packers would agree to 
have it all inspected. But my recollection is that my suggestion 
was not accepted, though I recall that the chairman of the Com- 
mittee on Agriculture, the late Senator Proctor, assented to it; 
but I do not think the bill was conformed to my views, and I 
think when that question is brought into court it will be dis- 
covered that that law will not stand judicial scrutiny. 

Mr. McCUMBER. In answer to the statement of the Senator 
from Texas, I believe if anyone were indicted for a refusal to 
allow an inspector in Chicago, for instance, to go in and inspect 
his meat, the indictment would be subject to demurrer. I do 
not believe we could enforce such a law. We are enforcing it 
because the packers are perfectly willing to have the law en- 
forced as it now is. 

Mr. BAILEY. In other words, we are practicing a kind of 
duress on them. The Senator from Maryland [Mr. RAYNER] 
tells me that the question has been decided, at least by one of 
the inferior tribunals, and he says it has been decided as the 
Senator and I agree it ought to be decided. 

Mr. McCUMBER. But I do not contend, as the reason of my 
view, that because the old law is not wholly constitutional in 
all its provisions we can not say that meat shall be inspected so 
as to indicate what its qualities are before it passes into inter- 
state commerce. 

Mr. BAILEY. I will go further—— 

Mr. McCUMBER. I am very doubtful—— 

Mr. BAILEY (continuing). And say Congress can not before 
it enters into interstate commerce. 

Mr. McCUMBER. Yes. I want to say I am very doubtful 
whether the Government could even lay its hand on it before it 
really enters into interstate commerce. 

Mr. BAILEY. Iam absolutely certain that is the case. 

Mr. McCUMBER. I am very doubtful on that proposition. 

Mr. RAYNER. Mr. President 

Mr. McCUMBER. I want to state one other proposition, and 
then I will yield, if it is agreeable to the Senator, or I will yield 
to him now if he desires. 

The VICE-PRESIDENT. The Senator from North Dakota 
yields to the Senator from Maryland. 

Mr. BAILEY. The Senator from Maryland has sent for the 
case. 

Mr. McCUMBER. I wish to speak about another proposi- 
tion that was made by my colleague, in which he says that no 
law can compel anyone to purchase grain. I suppose he means 
by that, of course, the purchase of it under any given standard, 
but we will not have the slightest difficulty in that respect if 
we make our standards applicable at the great terminals. Why? 
Simply because all of the consumers desire a national standard, 
and they would not buy by any other standard if they could 
secure a national standard, because they have entire confidence 
in the national standard. And secondly, because every foreign 
purchaser, who has been demanding a national standard for 
years, is also in favor of purchasing entirely by such a stand- 
ard; and inasmuch as you could secure no purchases by any 
other standard than the federal standard, there would not be 
the slightest difficulty, and it would in reality become the stand- 
ard for all sales and purchases of grain. 

Mr. HANSBROUGH. I will ask my colleague—— 

Mr. McCUMBER. I yield to the Senator from North Dakota. 

Mr. HANSBROUGH. I simply desire to ask a question. 
Of course, my colleague has already stated that whatever the 
grain inspector might do at any point would not be mandatory. 
I think that would apply not only to the local market, where 
the wagonload of grain goes onto the elevator scales, but also 
at 555 great terminal elevators. I call my colleague's attention 
to that. 

Mr. MeCUMBER. It would not apply to the terminals for 
the reason I have just mentioned, and that is that the great con- 
suming trade all over the country is demanding a federal 
standard, and not only is it demanded in this country, but the 
foreign demand is universal for a federal standard. Therefore 
they would make no contracts except for that standard. In 
other words, we would be furnishing them that which they are 
demanding. 

Now, why would it not apply upon the farm? Suppose you 
had an inspector and that inspector passed upon a load of grain 
at an elevator, or 50 or a hundred loads of grain. They would be 
dumped upon the elevator; they would be mixed in the elevator. 
It is not interstate commerce in any degree. The purchaser can 
do with it what he has a mind to do and when it gets down to 
the terminal they will grade it themselves. The value that is 


fixed in the field of consumption by reaction always fixes the 
value in the field of production. The field of consumption would 
purchase under a national standard every time because we have 
government inspectors. 

Mr. HANSBROUGH. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield further to his colleague? 

Mr. McCUMBER. I yield. 

Mr. HANSBROUGH. May I ask my colleague how he would 
fix the question of dockage? The great complaint at the local 
market place is that the buyer, the elevator man or the miller, 
gets the best of the producer on the question of dockage. The 
purchaser will say there is a wagonload of grain that contains 
5 pounds of dirt to the bushel, and I will dock it 5 pounds to 
the bushel. The farmer has no redress whatever. I do not 
say that he would have much redress with a local federal in- 
spector, but that local inspector certainly would be in a po- 
sition to bring about better relations between the buyer and 
the seller. The dirt is taken out of the grain at the local 
elevator before the grain is shipped to the large terminal ele- 
yator, and it is the question of dockage concerning which our 
farmers are most impatient. 

Mr. McCUMBER. ‘That is very easily answered, Mr. Presi- 
dent. The dockage is always fixed upon by certain rules and 
regulations at the terminals. ‘There is the point where all the 
difficulty arises. The local buyer must always make as much 
dockage as he thinks will be allowed at the terminal; in other 
words, he must always make enough to protect himself. 

Now, if we have government inspectors at the great terminals, 
and when a carload of grain goes there they determine what is 
a proper deduction for dockage, the purchaser from the farmer 
at the local elevator in making his next purchase can always 
make it in view of what has been held by the government in- 
spector at the great terminal. That would not apply to the 
farmer’s single load. As I have stated before, it would be 
impossible to have inspectors who would inspect every load of 
grain all over the United States as it goes into the local ele- 
vator. 

Mr. NELSON. Mr. President, I do not intend to enter into 
any constitutional discussion of this question, and I propose to 
refer to it only sufficiently to elucidate the point of order. 
Clearly, the proviso is both new legislation and general legis- 
lation. The proviso reads as follows: 


Provided, That whenever the 3 ot Agriculture is requested 
by my cata anaana of — — ere community he shall 
aj an expert grat 
be to 33 Or ert makin, 
ered for sale an 


N that is new legislation and general legislation. It 
would in practice amount to the appointment of grain inspectors 
in every rural community in the country where they were rais- 
ing grain. In eyery county in my State they could petition the 
Secretary of Agriculture to appoint a grain inspector, and the 
grain would be inspected there, right at home. It is the grain 
growers, not the dealers in grain, who have the right to have 
these inspectors. Clearly it is subject to a point of order, and 
clearly, aside from that, it would not come within the constitu- 
tional authority of Congress to legislate in that direction. 

Mr. KHAN. Mr, President, I insist on my point of order. 

The VICE-PRESIDENT. The Chair is of opinion that the 
point of order is well taken, and therefore sustains the point 
of order. 

Mr. BAILEY. Mr. President, a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator from Texas rises to 
a parliamentary inquiry, 

Mr. HANSBROUGH. Before the Senator proceeds, will he 
allow me just a minute to make an inquiry? 

Mr. BAILEY. Certainly. 

Mr. HANSBROUGH. In view of the decision of the Chair, 
are lines 8, 9, and 10, on page 16, the House provision, restored? 

The VICE-PRESIDENT. The Chair is of opinion that the 
entire amendment is indivisible and falls under the point of 
order. The effect of it is to restore lines 8, 9, and 10, proposed 
to be stricken out by the amendment of the committee. 

Mr. BAILEY. That was precisely the parliamentary inquiry 
that I desired to make, and if now is the proper time, I desire 
to move to strike out the House provision. If proper to make 
that 8 now, I move to strike out lines 8, 9, and 10, on 
Page 

Mr. KEAN. Let me call the attention of the Senator to lines 
23, 24, and 25, which carry the appropriation. 

Mr. BAILEY. That will be a separate amendment. 

The VICE-PRESIDENT. The Senator from Texas proposes 
an amendment, which will be read by the Secretary. 


propos 3 s the grades and condi- 
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The Secretary. It is proposed to strike out lines 8, 9, and 
10, on page 16, in the following words: 


For investigating the handlin ding, and transportation of in 
and the fixing of definite grades 1 5 152.440. i = 


Mr. WARREN. Mr. President, let me understand the effect 
of that. The committee have stricken that out, and an agree- 
ment to the work of the committee effects exactly what the 
Senator from Texas moves. Do I understand the Chair has al- 
ready ruled that the amendment of the Senate committee as to 
those three lines is disagreed to? 

The VICE-PRESIDENT. The amendment was one to strike 
out and insert. The Chair is of opinion that the point of order 
was well taken, the effect of which is to strike out the matter 
in italics and to restore the three lines which appear in the bill 
as it passed the House. 

Mr. WARREN. Then, of course, the motion of the Senator 
from Texas to strike out is in order. 

The VICE-PRESIDENT. The Chair is of opinion that the 
motion of the Senator from Texas is in order. 

Mr. McCUMBER. I suppose the Senator from Texas desires 
to give his reasons for moving the amendment, and I desire to 
reply to them. 

Mr. BAILEY. Mr. President, I have no desire to further 
occupy the time and attention of the Senate. I have stated 
what appears to me a controlling reason against legislation of 
this kind. We have now debated the matter for something 
like an hour, and unless something not yet suggested can be 
advanced in support of this provision I am ready for a vote 
upon my amendment to strike it out. 

Mr. HANSBROUGH. Mr. President, let me say that the 
effect of the motion of the Senator from Texas, if it should 
prevail, would be to close up six or seven laboratories provided 
for two or three years ago. 

Mr. BAILEY. There are 600 or 700 governmental establish- 
ments in this country that I should like to close up, They are 
altogether too numerous, and if we continue to multiply them 
the tax eaters will soon be as numerous as the taxpayers. 

Mr. HANSBROUGH. I might join the Senator when he fur- 
nishes me a list of the institutions that he desires to close. 
These laboratories are now in operation. The purpose of them 
is to ascertain the quality and character of grain for export. 
The Secretary of Agriculture, under a law passed three years 
ago, was authorized to give a certificate when it is requested by 
the exporter for a cargo of grain. We are already carrying on 
that work. We have a division in the Department of Agricul- 
ture devoted to the work provided for in the several bills, which 
have already become a law. 

Mr. BAILEY. Mr. President, the mistake the department has 
made is that it has assumed a power that Congress could not 
vest in it; and I am inclined to believe it has anticipated that 
Congress would grant it a power it has not yet granted, and 
which I hope it never will grant. 

The Senator from North Dakota illustrates one of the bad 
practices which prevail in all the departments. Every depart- 
ment under the Government is seeking an extension of its 
power. They make reports to Congress asking for appropria- 
tions to be used in a particular way, and, with the multitude of 
things which the Senate has to do and with the multitude of 
things which every Senator has to do, those recommendations 
escape us, just as it had escaped me that this important sub- 
ject-matter had ever been dealt with after this fashion. -Finally 
the department, having secured this permission and that ex- 
tension of its power, finds itself assuming to do, even without 
a statute, what Congress has no power to authorize it to do 
by a statute. 

I take it that if there is any embarrassment to the Secretary 
of Agriculture or to his department, it grows out of a greedy 
extension of his power. 

Mr. HANSBROUGH. The original law on this subject grew 
out of the solicitation of numerous organizations of people in 
the Northwest, where we produce large quantities of wheat, 
and it grew out of resolutions passed by legislatures of the 
various States in that section of the country. The Secretary 
of Agriculture had not asked for this legislation. The legisla- 
tion was enacted by Congress in answer to the requests and 
petitions of the people from the Northwest country—the wheat- 
raising country. The Secretary of Agriculture is merely ad- 
ministering the law. 

I say that the effect of the motion made by the Senator from 
Texas, if it should prevail, would be to wipe out a division of 
the Agricultural Department and put a stop to what I think is 
a very beneficial piece of work. 

Mr. BAILEY. And if the motion does not prevail, the result 
will be to asssert a power in the Federal Government to fix the 
grading of grain without limiting it, as the Senator from North 


Dakota has expressed it, to the interstate handling of grain. 
There is no attempt here to distinguish between intrastate and 
interstate commerce. 

Mr. HANSBROUGH. The Agricultural Department is not 
now interfering with grain that is for shipment within a State. 
I think it is only devoting itself to grain for exportation. 


Mr. BAILEY. Fortunately they can not do it. I think they 
would if they could. I do not want to see Congress pass an- 
other law which even a minority of the Supreme Court could 
only sustain upon the ground that Congress did not mean what 
it said. They have recently held unconstitutional a law passed 
by Congress, because it used language broad enough to include 
intrastate as well as interstate transactions, and the minority 
of the court sought to save the law upon the ground that Con- 
gress did not intend to say what it said. That is not a very 
high compliment to our literary capacity or to our attention to 
these matters. 

If his provision is to remain in the bill, surely it ought to be 
so framed as to be within the power of Congress, and as it 
stands it is not within our power. Therefore, Mr. President, I 
think it ought to go out of the bill. 

Mr. McCUMBER. Mr. President, the Senate could give no 
harder or more disastrous blow to the entire farming interests 
of the Northwest than to vote in favor of striking out this pro- 
vision from the bill. I know of what I speak in that respect, 
I represent solely an agricultural State. I have made a close 
and a most careful examination of the handling of our grain 
and of every law that has had a bearing upon the handling and 
buying and the selling of that grain. 

Under the provision of law the Secretary of Agriculture has 
been making an investigation of the grades that have been given 
our grain. That very investigation has been worth millions 
and hundreds of millions of dollars to the farming community 
in the last five or six years. We are getting better grades to- 
day than we ever got before in the Northwest because we are 
awakening the interest not only of the farming community 
demanding that the old wrong shall be righted, but because 
through the activity and examination of the Agricultural De- 
partment of the different grain throughout the country that 
department is saying what grade such a grain is entitled to 
and its character and everything that bears upon the question 
of its value in the great markets of the world. 

To-day American grain abroad is selling all over Europe for 
several cents a bushel less than any corresponding grade of the 
same grain. shipped from any other country than the United 
States. The Secretary of Agriculture sent there during the past 
summer a special agent to investigate the question and to de- 
termine what difference there was between American gràin of 
a certain character and Argentine, Canadian, and Russian grain 
of the same character and that would grade the same, and he 
found that there were several cents a bushel in favor of the 
grain produced anywhere else. 

Now, why was this? The reason was that at every one, or 
nearly every one, of the great shipping points grain is mixed 
and graded from one to two higher grades than it is entitled 
to. In other words, the farmer's grain that is purchased is, 
we will say, good No. 2 northern. It is purchased for No. 3 
nofthern instead of No. 2. That same No. 3 northern is mixed 
with other No. 8 northern, and at the great terminals it is 
put back to No. 1 and to No. 2 and sold in a foreign country 
under a higher standard than it was received under in this coun- 
try. The result is that we have put in screenings and stuff 
in our outshipments that could not have found a market in 
the United States and certified them at a grade or two higher 
than they were entitled to have. 

What is the immediate result of that? You, of course, im- 
pose upon the foreign purchaser for that one shipload, but when 
he makes the next purchase of grain he will only pay a No. 3 
price for what purports to be a No. 1 grain, and as the price 
for No. 1 grain fixes the price of No. 1 grain at the points of 
production, you can easily see that the farmer who produces 
the grain receives a No. 3 price for a No. 1 grade, and that 
is why less is received for American grain of a certain standard 
than is received for the same grain when it is shipped from 
Canada, from the Argentine Republic, or from Russia. 

Mr. RAYNER. Mr. President 

The VICE-PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from Maryland? 

Mr. McCUMBER. Certainly. 

Mr. RAYNER. Mr. President, I only desire to give the de- 
cision. I have sent out for the report, but it appears I can 
not get it at any place. I know the particular case. I was out 
of the Chamber when this discussion took place, and if the 
Senator from North Dakota [Mr. McCumser] will permit me 
I will give the case according to my recollection, because I recol- 
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lect it distinctly. It affects the constitutionality of this entire 
measure. It was the case of the United States against Boyer, 
and is reported in Eighty-fifth Federal Reporter. It is an 
opinion of Judge Rogers, of the Missouri district. 

The question came up there, not incidentally or collaterally, 
but directly, whether the meat-inspection law was constitutional 
or unconstitutional, and it was held to be unconstitutional; 
and there has never been any reversal of that decision. I will 
give the case in a moment for the benefit of those who are in- 
terested in the constitutionality of this entire provision. 

There was an attempt to bribe an inspector. There was a 
presentment and an indictment against the party who attempted 
to bribe him. There was a demurrer to the indictment, and 
the court sustained the demurrer upon the ground that the 
meat-inspection law was unconstitutional, and the whole law 
went by the board. The court held that we have no right for 
any purpose to send an inspector into a State for the purpose 
of inspecting meat, or inspecting grain, or inspecting anything 
else, 

The decision, I submit to the Senator from North Dakota, is 
absolutely conclusive and final upon this proposition. If I 
could get the book, I would give you the decision, but it appears 
I can not get the report. It is the Boyer case, in Highty-fifth 
Federal Reporter. There has been no reversal of it. There 
was no appeal taken to the Supreme Court of the United States, 
because the United States did not have the right of appeal. 
That case stands to-day unreversed by any decision, so far as 
I can find in the reports of the Supreme Court. 

Any law that permits the Secretary of Agricuiture, or any 
other officer of the Government, to send an inspector into a 
State for the purpose of inspecting meat or grain or any other 
article of commerce before it leaves that State, I submit, under 
that decision and under any number of other decisions, is an 
unconstitutional law. 

Mr. McCUMBER. There is not any question about the right- 
fulness of that decision; I have never questioned it at all; but 
it has not the slightest application to this provision. It did 
have an application to the provision which has gone out on a 
point of order; I will admit that; but it has nothing to do with 
the provision that we are speaking of now. 

Mr. BAILEY. Does the Senator from North Dakota contend 
that the language now under discussion limits the power to 
fix these grades to interstate-commerce transactions? 

Mr. McCUMBER. I will just read what it says and give 
the Senator my construction of it. 

For investigating the handling, ing, an 8 = 
and the — of definite erates’ t ante „ 

There is not any question but what the Agricultural Depart- 
ment can investigate the handling of grain. They can make 
any investigation that they see fit as to how the grain is han- 
dled and can report to Congress anything that they think will be 
of importance to us to know. So far there can be no objection. 
Neither can there be any question with reference to the depart- 
ment itself fixing what it would call “proper grades.” There 
is nothing in the provision which attempts to force those grades 
into the business of the country and to compel dealers to buy 
and sell by those grades. If that was there, if it was the con- 
struction that we were to follow the grades, that any standard 
fixed by the Agricultural Department should be the grades un- 
der which the grain should be bought and sold, there would be 
no question whatever, in my mind at least, but that it would be 
unconstitutional. But that is not the intention at all. 

Now, we have been appropriating, year after year 

Mr. BAILEY. Will the Senator allow me? 

Mr. McCUMBER. In just one minute. We have-been ap- 
propriating money, year after year, for ihe investigation of the 
boll weevil and other matters affecting the cotton crop. We 
could net go to your farm and compel you to hand over any of 
that crop for investigation. It is not necessary. The work of 
the department upon the cotton crop, I believe; has been ex- 
tremely beneficial to the cotton growers of the United States. 
I believe the work that has been done is beneficial, in reference 
to the grading of cotton, so that the dealers over the country 
can see what would be a proper grade and what cotton ought 
to measure up to a particular grade. It may be that they have 
made more grades and finer distinctions than are necessary, but 
I believe that the work is absolutely in the right line and is 
doing good. 

The effect of the work of these laboratories in determining 
the character of grain raised in any particular section of the 
country and their work in determining whether a certain grade 
that has been given by the department in any section of the 
country is a fair grade has been beneficial. Let me give the 
Senator an example right here. I had some grain sent to me 
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a short time ago which had been inspected at one of the great 
terminal markets and was given a certain grade, according to 
the rules of that terminal governing the grading of grain. The 
Agricultural Department took up the same grain, applied the 
same rules, and ascertained that the terminal inspection was 
far below what the grade should have been by the rules of 
that terminal. 

When this became generally known, the terminal inspectors 
themselyes became far more careful in making those grades, 
because they knew when the farmer shipped a carload of grain 
to any of the great terminals he could take a sack of that grain 
from the car, send it down here, and have it examined, not 
according to the standard in the department, but according to 
the standard of the terminal where the grain is to be sold. If 
he finds that he is not getting a fair grade, if he has had notice 
of that fact, he gives that notice to others, and those who are 
buying his grain at that terminal will be far more careful in 
giving it an honest and just grade. This is of inestimable 
value to the entire grain-raising section of the Northwest, and 
this little amount of some fifty-odd thousand dollars should not 
be interfered with. 

I shall be ready, Mr. President, to take up the question of 
the advisability of federal grain grading and inspection when 
we reach it upon a bill which is before the Senate, which bill 
is so drawn that it will, in my opinion, stand every constitu- 
tional objection. 

Mr. BAILEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Texas? 

Mr. McCUMBER. I do. 

Mr. BAILEY. Mr. President, I simply wanted, if possible, to 
call the Senator back to the point at issue. He exhibits the 
debater’s skill in running away from a question which it is diffi- 
cult to answer. I asked the Senator the flat question if he did 
not believe that that language appearing in this bill is broad 
enough to include intrastate as well as interstate transactions? 

Mr. McCUMBER. I do not think that intrastate or interstate 
transactions have the slightest thing to do with it, but that it 
is simply for the information of the department itself that 
makes these examinations. 

Mr. BAILEY. Mr. President, the Senator has just illustrated 
how the ruling of the department governs men, and thus nega- 
tives his statement that this is a harmless order promulgated by 
the department. 

Mr. McCUMBER. I have not said that it was harmless. I 
have said that it was very beneficial. 

Mr. BAILEY. But the Senator uses the word in one sense 
when I use it in another. 

Mr. McCUMBER. I did not use the word “ harmless” at all. 

Mr. BAILEY. I use the word “ harmless” with reference to 
the power; the Senator uses it with reference to the prosperity 
of his section of the country. 

I am very free to say, Mr. President, that I have never been 
able to bring myself to believe that you could promote the real 
prosperity of this country by violating the Constitution of this 
Republic or by embarking the Government upon a domain which 
ought to be reserved for individual or corporate enterprise. 

Mr. McCUMBER. Let me ask the Senator right there, Does 
he believe that we violate the Constitution in providing money 
that the Secretary of Agriculture may use in investigating the 
boll weevil? 

Mr. BAILEY. Or the foot-and-mouth disease, or such as 
that. That is a close question. In those cases only a naked 
power of appropriation is exercised; and I have no hesitation 
in saying that Congress can not couple the exercise of a sub- 
stantive power with those appropriations. Congress may ap- 
propriate the money to study the nature and habits of cotton 
pests, but it can not send its agents into my field for that pur- 
pose if I am not willing for it to do so. Congress may appro- 
priate thousands to stop the spread of the foot-and-mouth dis- 
ease, but the Federal Goyernment can not enter my farm to 
inspect or destroy one of my cattle infected with the foot-and- 
mouth disease if I protested against their coming. In other 
words, I contend that the Federal Government, at most, in 
cases like these can have and can exercise only the naked 
power of appropriation. 

Mr. GALLINGER. Mr. President, will the Senator permit 
me a suggestion? 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from New Hampshire? 

Mr. BAILEY. Certainly. 

Mr. GALLINGER. I was attracted by the Senator’s observa. 
tion as to the authority of the agents of the Agricultural De- 
partment invading a State in connection with the foot-and- 
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mouth disease. The farmers of New England—at least of New 
Hampshire—did protest against such agents exercising the 
right to slaughter herds, and, as the farmers said, without 
much regard to whether the cattle had the disease or not, but 
the agents proceeded to do it, and the cattle were killed under 
that authority. 

Mr. BAILEY. That only illustrates, Mr. President, the građ- 
ual encroachment of the General Government on the State and 
the gradual encroachment of the state government upon the in- 
dividual. 

I myself believe that the individual welfare of every man 
sheuld yield to the higher welfare of all men; but it ought to be 
only in clearly defined cases. If we concede from time to time 
the power of the Government, through its majority, to prescribe 
the conduct and management of the minority’s business, I 
wonder where the end will be. If one year we recognize the 
Government's right to prescribe a standard for grain, the next 
year a standard for cotton, and the third year a standard for 
cloth, what is to be left to the merchants and the consumers of 
this country? Are we to be compelled to buy and sell according 
to the direction of the statute, or are we to be permitted, as 
our fathers were permitted, to buy and sell according to our 
common sense and according to our own best judgment? Sir, 
this is what I protest against here and now, and what I have 
been vainly protesting against ever since I have had the honor 
of occupying a seat in the Congress—the gradual encroachment 
of the Government upon the man. 

I believe that the true progress of civilization is one under 
which the man needs to be less governed; but under our theory, 
or at least under our practice, we are telling the world that the 
more enlightened our Nation becomes, the more our people be- 
come educated, the less they are able to take care of themselyes 
and the more they are compelled to depend upon the Government 
to take care of them. 

Mr. President, in one of the most excellent commentaries eyer 
written upon our institutions it was said that the weak place 
in this Government is the relation between the majority and the 
minority. When I first read that I felt that it was the most 
foolish of all the comments upon our system, but time and cir- 
cumstances and experience have convinced me that the author of 
that remarkable book was wiser than any man of his day or 
generation. 

I felt then, without experience, that the limitations of a 
written constitution would always suffice to protect the minority 
in all of its essential rights against the aggressions of the 
majority; but no man can read the history of our legislation 
for the last thirty years without becoming convinced that the 
Frenchman spoke the truth when he said that the most difficult 
problem under this system of government is how to protect the 
minority against the majority. 

Some things the majority have a right to prescribe for the 
minority. They have a right to prescribe its conduct so far as it 
affects the public peace and the public order and the public 
health; but they have no right to prescribe the rule of purely 
private transactions. If my neighbor can out-trade me, that is 
his good luck and my bad fortune, and I would rather suffer 
in the transaction where his better judgment gives him the 
advantage than to be continually invoking the Government to 
stand an officer at my side and prevent the brighter man from 
making the better trade. r 

We want a statute now, Mr. President, to govern us in every- 
thing. If a man makes a mistake, he does not go and in the 
quiet of his office, or in a conference with his friends, admit 
the mistake, and resolye to be more cautious thereafter; but 
he wants a law to fix it so that he can not make the next mis- 
take. 

When I was a boy I sometimes stubbed my toe; and when I 
did, I went crying to my father. He was a wise man of the 
old school, and so he laid his hand on my head and said: “My 
boy, next time you look where you are going and you will not 
stub your toe.” I obeyed that good advice, and I became more 
careful where I ran and where I played; but in this day, if a boy 
stubs his toe and goes crying home the modern father does not 
admonish him to be more careful, but tells him that he will go to 
Congress and have a law passed to dig up the stump so that 
he can not “stub his toe.” [Laughter.] 

Mr. McCUMBER. Mr. President, the Senator in his oratory 
has drifted somewhat away from the particular matter under 
consideration. I think, however, I can answer one or two of his 
propositions. He asks, if we have a standardization of grain, if 
we have a standardization of cotton, why not have a standardi- 
zation of woolen goods and everything of that character, and 
where shall we stop? I will simply say to the Senator that so 
long as we are capable of self-government the people themselves 
will probably determine the proper place to stop. There will be 
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wisdom in the world when the Senator and when I are entirely 
out of it, and enough wisdom in this Government, probably, to still 
run it properly and make a proper division between the rights 
of the people themselyes to do their business in their own way 
and the right of the Government to determine how they shall 
do it. I believe the very best thing for the Congress of the 
United States to do under the present conditions in this Goy- 
ernment, which are not the conditions of our forefathers, is 
that Congress shall exercise its authority to the limit aud do 
what it has a right to do as the Congress of the United States, 
and then allow the State to exercise its authority up to its 
noe Then you will have a proper law governing every condi- 
on. 

I will take the Senator's illustration of stubbing his own toe, 
and we shall see where he would be landed according to his 
own view. If there were thorns in the path he was about to 
travel, he would say that he must always keep away from that 
path. But that path was intended for travel, and if there is 
not a power at his own home to remove those thorns, there 
ought to be power lodged somewhere to do it. 

Now, let us take the matter of selling grain and let us see 
if the Senator's proposition is true, that one man should always 
be placed at the mercy of another in a trade, or what the Sen- 
ator calls “out-trading each other.” That is true when a 
suit of clothes is sold to an individual. He can look at those 
clothes; he can examine them; he can refuse them; and he can 
go to the next store and buy there if the other does not suit 
him, or if the price of the clothes does not suit him. But when I 
raise a carload of grain in my State and send it to Chicago, I am 
not meeting the man who is purchasing that grain; we are not 
meeting face to face by any means, and I am totally at his 
mercy if authority is solely given to him to fix the grade under 
which that grain is to be sold. 

Mr. BAILEY. Mr. President 

Mr. McCUMBER. Just a moment. That grain, when it left 
my home, was good No. 2 northern wheat, I will say, and when 
it arrived in the city of Chicago it was good No. 2 northern; 
but the man who buys that wheat appoints his own inspector, 
who grades it as No. 3. Under a combination between that 
purchaser and every other purchaser they govern the entire 
number of inspectors, and they buy all the grain at a lower 
grade than what it really is. 

If there was nothing but the view of the article to be con- 
sidered, and it was sold to a man who could see it and buy it 
upon its actual condition, then the proposition of the Senator 
would be applicable, at least to some extent; but the grain is 
sold not by the carload lot alone in these great centers, but in 
the great elevators, by millions of bushels at a time. Its value 
is not the value of the grain, but the value of the grade that is 
put upon that grain. As the producer has no voice whatever in 
the establishing of the grade, as he can not reach it in any other 
way, then there ought to be lodged in the Government some- 
where a power that will provide for an honest grading and an 
honest inspection. 

When our forefathers adopted the Constitution of the United 
States they foresaw that the products of one State would neces- 
sarily find a market in another State; and in order that the 
products of one State might not be excluded by the exercise 
of the sovereignty of another State by throwing about it such 
rules and regulations as would infringe upon or destroy its 
value, they provided that the Congress should have control over 
interstate commerce. So long as this grain is interstate com- 
merce, I claim it is the duty of Congress, under these peculiar 
conditions, to exercise congressional authority. Why? Simply 
because we can not get relief in any other way than through the 
power that is vested in Congress. 

Mr. BAILEY. Will the Senator from North Dakota permit 
me? 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Texas? 

Mr. McCUMBER. Certainly. 

Mr. BAILEY. I understood the Senator to say that the farm- 
ers sold their grain in Chicago. My understanding has always 
been that the farmers sold it in their immediate market and 
that those who purchased it there shipped it to Chicago or 
shipped it abroad. I know that in the case of cotton—and my 
experience with that product is larger than it is with grain—the 
farmer who grows it sells it at his market town, and the people 
who buy it there ship it to the factories of this country or to 
factories abroad. 

Mr. McCUMBER. The Senator is both right and wrong. 

Mr. BAILEY. The farmer, of course, in the case of cotton, 
would have no governmental help to classify or standardize it, 
and if the course of dealing in grain is the same as in cotton, 
then the farmer of Dakota who sells his grain to a dealer who 
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in turn ships it to Chicago would not even be the beneficiary 
of the law, even if the law is beneficial from a financial point 
of view. 

Mr. McCUMBER. The Senator is entirely mistaken in his 
proposition, or, rather, he is partially mistaken as to the general 
rule in regard to the sale of grain, and entirely mistaken with 
reference to his conclusion as to whether or not the farmer 
would be benefited. 

In the first instance, let me say to the Senator, especially in 
my State, where we have very large farms, very much of the 
grain is shipped out directly from the farms in carload lots to 
the great terminals, Chicago, Minneapolis, Duluth, and Superior. 

Mr. BAILEY. That is the case with the large farmer. How 
is it with the small farmer? 

Mr. McCUMBER. They are all pretty large farmers there. 
We do not have very many of what might be called “small 
farmers.” They might all be called “large farmers” in that 
section of the country. 

Mr. BAILEY. They ought to be able to take care of them- 
selves, then, without the help of the Government. 

Mr. McCUMBER. They are farming all the way from 600 
to 6,000 acres each. 


COMPANIES B, C, AND D, TWENTY-FIFTH INFANTRY. 


The VICE-PRESIDENT. The hour of 4 o'clock having ar- 
rived, the Senate will proceed, under the unanimous-consent 
agreement, to yote upon Senate bill 5729 and amendments pend- 
ing and to be offered. . 

The Senate, as in Committee of the Whole, resumed con- 
sideration of the bill (S. 5729) to correct the records and au- 
thorize the reenlistment of certain noncommissioned officers and 
enlisted men belonging to Companies B, C, and D of the Twenty- 
fifth U. S. Infantry who were discharged without honor under 
Special Orders, No. 266, War Department, November 9, 1906, and 
the restoration to them of all rights of which they have been 
deprived on account thereof. 

Mr. WARREN. I ask permission to say that I shall endeavor 
to have the agricultural appropriation bill taken up and its con- 
sideration continued on to-morrow morning, immediately after 
the routine morning business. 

The VICE-PRESIDENT. ‘The question is on the amendment 

proposed by the Senator from Virginia [Mr. DANIEL], to strike 
out section 2. 
Mr. BACON. Mr. President, in order that we may vote in- 
telligently, it will be necessary that the bill should be read as 
well as the amendment. I have no doubt they have been read 
heretofore, but many of us are not familiar with them, and I 
desire to have the bill read. 

Mr. FORAKER. The original bill was read, and the amend- 
ment, which was offered as a substitute and adopted, was also 
read at the time that it was agreed upon, so that I suppose the 
call of the Senator from Georgia has reference only to the sub- 
stitute. 

The VICE-PRESIDENT. Under the order of the Senate the 
substitute is the bill before the Senate. Does the Senator from 
Georgia desire that the substitute be again read to the Senate? 

Mr. BACON. If I am to vote upon it, I certainly do, because 
I do not know what it is. 

The VICE-PRESIDENT. The Secretary will read the bill. 

The Secretary read the substitute bill, as follows: 


authorized 
the Unifed 


time shall make partial re to the Secretary 
wand 5 and noncommissioned officers of 


The VICE-PRESIDENT. The question is on the amendment 
proposed by the Senator from Virginia [Mr. DANIEL], to strike 
out section 2 of the bill. [Putting the question.] By the 
sound the “noes” have it. 

Mr. DANIEL. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 


Mr. GALLINGER (when Mr. BuRNHAM’s name was called). 
My colleague [Mr. BURNHAM] is unavoidably absent from the 
city. He instructed me to say that if present he would vote 


in favor of this bill. I learn that the junior Senator from 
Illinois [Mr. Horxuys] is likewise absent, and that he would 
vote against the bill, so I will ask that my colleague and the 
junior Senator from Illinois be paired on this question. 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CuLBerson]. If he were 
present, I should vote “nay.” 

Mr. FULTON (when his name was called). I have a general 
pair with the junior Senator from Arkansas [Mr. Davis]. 
Were he present, I should vote “nay.” 

Mr. OWEN (when his name was called). I transfer my 
pair with the Senator from Illinois [Mr. Horkixs] to the Sena- 
tor from Arkansas [Mr. Davis] who is absent, thus leaving the 
Senator from Oregon [Mr. Futron] and myself free to vote. I 
vote “yea.” - 

Mr. SCOTT (when his name was called). I have à general 
pair with the senior Senator from Florida [Mr. TALIAFERRO]. 
As he is not present, I will withhold my vote. If he were pres- 
ent, I should vote “nay.” 

Mr. TILLMAN (when his name was called). I want to ex- 
plain, if I may be permitted to do so, why I shall vote the way I 
do on this proposition. 

The VICE-PRESIDENT. Is there objection? 

Mr. TILLMAN. Carn I do it now? 

The VICE-PRESIDENT. If there is no objection—— 

Several Senators. Let the vote proceed. 

The VICE-PRESIDENT. There is objection. 

Mr. TILLMAN. Then I will vote “yea,” and will explain my 
vote later. 

The roll call was concluded. 

Mr. FULTON. Under the transfer of pairs made by the Sen- 
ator from Oklahoma [Mr. Owen], I am at liberty to vote, as I 
understand. I vote “nay.” 

Mr. SMOOT. My colleague [Mr. SUTHERLAND] is unavoid- 
ably absent from the Chamber. If he were present, he would 
yote “nay.” 

The result was announced—yeas 27, nays 56, as follows: 


YEAS—27. 
Bacon Frazier Martin Rayner 
Baile Gary Milton Simmons 
Bankhead Gore Money Smith, Md. 
Clarke, Ark. Johnston Newlands Stone 
Clay McCreary Overman Taylor 
Daniel McEne Owen Tillman 
Foster McLaur Paynter 
NAYS—56. ‘ 

Aldrich Cullom Gamble Nixon 
Beveridge Cummins Guggenheim Page 

rah rtis Hale Penrose 
Bourne Depew Hansbrough Perkins 
Brandegee ick Hemenway Piles 
Briggs Dillingham Heyburn Platt 
Brown Dixon Kean Richardson 
Bulkeley Dolliver Kittredge Smith, Mich. 
Burkett du Pont Knox smoot 
Burrows Elkins La Follette Stephenson 
Carter Foraker Lodge Teller 
Clapp Frye Long Warner 
Clark, Wyo. Fulton McCumber Warren 
Crane Gallinger Nelson Wetmore 

NOT VOTING—9. 

Ankeny Davis Hopkins Sutherland 
Burnham Flint Scott Taliaferro 
Culberson 


. So Mr. Danrex’s amendment to the amendment was rejected. 

The substitute was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

Mr. TILLMAN. Mr. President, it will be recalled that when 
the Brownsville matter first came into the Senate I took the 
position that the President had no authority 

Mr. ALDRICH. I dislike to call attention to the fact that 
under the unanimous-consent agreement there is to be no dis- 
cussion. The Senator may make his explanation after the vote 
has been taken. I dislike to call attention to the fact, but it is 
a dangerous precedent to establish, to permit any discussion 
when, by unanimous consent, we are to take a vote without 
debate. 

Mr. TILLMAN. I am not making any discussion. 

Mr. ALDRICH. It is equivalent to that. 

Mr. TILLMAN. I am merely trying to give the reason for 
my vote. Of course, if the Senate will not give me permission 
to explain my vote, I can not help myself. 

The VICE-PRESIDENT. Under the unanimous-consent agree- 
ment, nothing is in order except to vote. 

Mr. TILLMAN. Am I permitted, under the ruling of the 
Chair, to make an explanation now or not? 
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The VICE-PRESIDENT. The Chair is of opinion that if 
there is objection that can not be done. 

Mr. TILLMAN. Of course I have to yield. 

The bill was ordered to be engrossed for a third reading and 
was read the third time. 

The VICE-PRESIDENT. The question is, Shall the bill pass? 

Mr. FORAKER. I ask for a yea-and-nay vote. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. GALLINGER (when Mr. BurNHAM’s name was called). 
I again announce the pair of my colleague [Mr. BURNHAM] with 
the junior Senator from Illinois [Mr. Horxrys]. If my col- 
league were present, he would vote “ yea.” 

Mr. BAILEY (when Mr. CuLzerson’s name was called). My 
colleague [Mr. CuLBerson] is unavoidably absent. If he were 
here, he would vote “nay.” 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CULBERSON]. If he were 
present and yoting, I should vote “ yea.” 

Mr. FULTON (when his name was called). I again announce 
my general pair with the junior Senator from Arkansas [Mr. 
Davis], but subject to the approval of the Senator from Okla- 
homa [Mr. OwEN], who is temporarily absent from the Cham- 
ber and who is paired with the junior Senator from Illinois 
[Mr. Horxrns], I transfer my pair to the junior Senator from 
Illinois [Mr. Horxrns], and will vote. I vote “yea.” 

Mr. SCOTT (when his name was called). I again announce 
. my pair with the senior Senator from Florida [Mr. TALIA- 
FERRO]. If he were present, I should certainly vote “yea.” 

The roll call was concluded. 

Mr. FULTON (after having voted in the affirmative). I un- 
derstand that the junior Senator from Illinois [Mr. HOPKINS], 
to whom I transferred my pair, has already been paired with 
the Senator from New Hampshire [Mr. BURNHAM]. I under- 
stand, also, that he is opposed to the measure. Therefore I 
withdraw my vote. 

The result was announced—yeas 56, nays 26, as follows: 


YEAS—56. 
Aldrich Cullom G heim 
Beveridge Cu Penrose 
Borah Curtis Hansbrough Perkins 
Bourne Depew Hemenway Piles 
Brandegee ick Heyburn Platt 
Briggs Dillingham Kean Richardson 
Brown ixon Kittredge Smith, Mich. 
Bulkeley Dolliver Knox Smoot 
Burkett du Pont La Follette Stephenson 
Burrows Elkins Lodge ` Sutherland 
Carter Foraker Lon Teller 
Clap Frye McCumber Warner 
Clark, Wyo. Gallinger Nelson Warren 
Crane Gamble Nixon Wetmore 
NAYS—26. 

Frazier Milton Simmons 
Bailey Gary Money Smith, Md. 
Bankhead 55 rf 5 Rono. 

ohnston verma 
ere * McCreary Owen KATIE 
Dantel MeEner:; Paynter 
Foster McLaur Rayner 

NOT VOTING—10. 

Davis Hopkins. Taliaferro 
San Flint Martin 
Culberson Fulton Scott 


So the bill was passed. 

Mr. TILLMAN. Mr. President, I wish briefly to explain my 
yote on this bill. 

When the Brownsville matter was first brought into the Sen- 
ate I took the position, I believe alone among Democrats, that 
the President was not warranted in his action; that his dis- 
missal of the troops under the conditions and circumstances 
was cruel and contrary to all ideas of justice which I had ever 
read about or thought about. The majority of the Senate then 
took a contrary position and sustained him. The Senate to-day 
has reversed and stultified itself and emphatically condemned his 
action by the step which it has just taken, which permits all 
of these troops to be reenlisted under certain conditions—guilty 
and innocent alike. 

My position then was that the President ought not to have 
dismissed and punished innocent men because some men were 
guilty. We have to-day illustrated what used to be called on 
the Scotch border “ Jedwood justice.” When the lords of the 
marches caught some man who might have been suspected of 
stealing cattle or committing some other offense, they would 
hang him first and then try him afterwards. These negroes 
have been “hanged,” so far as the President could do it, and 
now the Senate proposes to give them a trial and a tardy jus- 
tice to those who may be able to prove their innocence, although 
I doubt if any can prove it. But it is a cardinal legal prin- 
ciple that a man must be considered innocent until he is proved 


* 


guilty, and proving a negative is an impossibility. But my 
attitude is that somebody shot up Brownsville, and I believe 
some of the negroes did it, but not more than 25 of them 
were ever charged with it, while 168 were discharged. Now, 
to turn the whole bunch back into the army, as they doubtless 
will be, will be to admit into the service of the United States 
some men who haye committed murder, for there is no doubt in 
my mind that you will never be able to find out who com- 
mitted this crime. Therefore, as I did not want innocent men 
to be kicked out of the army, I do not want any guilty men to 
get back into the army, and so I voted “nay” on this proposi- 
on. 
PENSION APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 26203) making appropriations 
for the payment of invalid and other pensions of the United 
States for the fiscal year ending June 30, 1910, and for other 
purposes, and requesting a conference with the Senate on the 
disagreeing votes of the two Houses thereon. 

Mr. McCUMBER. I move that the Senate insist upon its 
amendments and agree to the conference asked for by the House 
and that the conferees on the part of the Senate be appointed 
by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. Burnnam, Mr. Curtis, and Mr. Tayror as the conferees 
on the part of the Senate. 


RESURVEY OF PUBLIC LANDS, 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 24835) authorizing the necessary 
resurvey of public lands, and requesting a conference with the 
Senate on the disagreeing votes of the two Houses thereon. 

Mr. SMOOT. I move that the Senate insist upon its amend- 
ments and accede to the request for a conference, the conferees 
on the part of the Senate to be appointed by the Vice-President. 

The motion was agreed to; and the Vice-President appointed 
as the conferees on the part of the Senate Mr. Smoor, Mr. 
Firnt, and Mr. BANKHEAD. 


PENSIONS AND INCREASES OF PENSIONS. 


Mr. HALE. I desire to move that the Senate adjourn, but I 
will withhold the motion for a moment because the Senator 
from North Dakota wishes to prefer a request. ` 

Mr. McCUMBER. I ask unanimous consent that the Senate 
proceed to the consideration of unobjected pension bills on the 
calendar, and that no other business be conducted by the Senate 
during this legislative day. 

The VICE-PRESIDENT. The Senator from North Dakota 
asks unanimous consent that the Senate proceed to the con- 
sideration of unobjected pension bills on the calendar, and that 
no other business be considered during the remainder of to- 
day’s session. Is there objection? The Chair hears none, and 
it is so ordered. The Secretary will state the first bill in 
order. 

The bill (S. 9278) granting pensions and increase of pensions 
to certain soldiers and sailors of wars other than the civil 
war, and to certain dependent relatives of such soldiers and 
sailors, was considered as in Committee of the Whole. It pro- 
poses to pension the following persons at the rate per month 
stated: 

Thomas H. Reynolds, late major, Thirty-second Regimen 
Michigan Volunteer Infantry. 2 

Perry Duncan, late of Company G, Sixth Regiment Ohio Vol- 
unteer Infantry, war with Spain, $10. 

Anna Sterr, dependent mother of Frank Sterr, late of Com- 
pany I, Fifth Regiment U. S. Cavalry, war with Spain, $12. 

George W. Webb, late second lieutenant Company H, Twenty- 
fifth Regiment U. S. Infantry, $24. 

Frances G. Webster, dependent mother of James C. Webster, 
late of Company A, Ninth Regiment U. S. Infantry, war with 
Spain, $24. 

Calvin W. Cooke, late captain, First Regiment Oregon Rifle- 
men, Cayuse Indian war, $16. 

Mary R. Greer, widow of John E. Greer, late colonel, Ord- 
nance Corps, U. S. Army, $40. 

Byron H. Bronson, late of Company I, Fifth Regiment U. S. 
Infantry, and first-class private, Signal Corps, U. S. Army, $50. 

Alexander Snodgrass, late of Company G, Eighth Regiment, 
and Company K, First Regiment U. S. Infantry, $20. 

Florence Van Etta, former widow of John H. Purcell, late first 
lieutenant, First Regiment U. S. Infantry, $20. 

George Stevens, late of Company C, Twelfth Regiment U. S. 
Infantry, war with Spain, $50. 
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Thomas H. Beck, late of Colonel Markham’s regiment, Nauvoo 
Legion, Utah Volunteers, Utah Indian war, $16. 

Martha E. Bradley, widow of Samuel Bradley, late of Cap- 
tain Robinson’s company, Tennessee Militia, war of 1812, $24. 

Sarah B. Hatch, widow of Davis W. Hatch, late of Captain 
Walker's independent company, Texas Mounted Rangers, war 
with Mexico, $12. 

John W. Ragan, late of Captain Tatom’s company, Tennessee 
Volunteers, Florida Indian war, $16. 

Mr. DANIEL. I move to insert at the end of the bill the 
words: 

The name of Ellen Bernard Lee, widow of Fitzhugh Lee, late 
dler-general, United States Army, and pay her a pension at the rate 
of $50 per month. 

I will state in this connection that a bill has passed the Senate 
at the present Congress for this purpose, and I have no doubt the 
amendment will have the assent of the chairman of the com- 
mittee. 

Mr. McCUMBER, I will ask the Senator if that is the rate 
fixed by the Senate when it passed the bill for this purpose? 

Mr. DANIEL. It is. 

Mr. McCUMBER. I have no objection to the amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The bill (S. 9422) granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and to certain 
widows and helpless and dependent relatives of such soldiers 
and sailors was considered as in Committee of the Whole. It 
proposes to pension the following persons at the rate per month 
stated: 

David Lanpher, late of Company I, Sixty-fourth Regiment Mi- 
nois Volunteer Infantry, $24. 

Lewis Beckwith, late second lieutenant Company D, Four- 
teenth Regiment West Virginia Volunteer Infantry, $30. 

Daniel S. Thompson, late of Company K, Fourth Regiment 
Indiana Volunteer Cavalry, $30. 

Adella F. Rudd, widow of Alfred Rudd, late of Company F, 
Twenty-first Regiment Connecticut Volunteer Infantry, $20. 

Thomas H. Webley, late of Company F, Fifth Regiment Wis- 
consin Volunteer Infantry, $24. 

Squire F. Buck, late of Company I, Seventh Regiment Wis- 
consin Volunteer Infantry, $24. 

James A. Seaman, late of Company A, First Potomac Home 
Brigade, Maryland Volunteer Infantry, $30. 

James M. Legg, late of Company A, Tenth Regiment Missouri 
Volunteer Infantry, and Company I, Sixty-second Regiment 
Illinois Volunteer Infantry, $24. 

Charles L. Bartow, late of Company H, Seventeenth Regi- 
ment Connecticut Volunteer Infantry, $24. 

Alva L. Fitch, late of Fourteenth Independent Battery Ohio 
Volunteer Light Artillery, $30. 

Peter A. Gaulin, late captain Company G, Fifty-first Regi- 
ment Pennsylvania Volunteer Infantry, $36. 

William H. Eaton, late of Company K, Seventy-ninth Regi- 
ment Indiana Volunteer Infantry, Z 

Nathaniel Hurst, late of Company E, Seventh Regiment Mis- 
souri Volunteer Infantry, $24. 

Charles Miller, late of Company K, Ninth Regiment Ohio 
Volunteer Cavalry, $24. 

Lewis R. Bland, late sergeant and second lieutenant Com- 
pany B, Fifty-third Regiment Pennsylvania Volunteer Infan- 


, $30. 

Edwin W. Kendall, late of Company ©, Sixteenth Regiment 
Illinois Volunteer Infantry, $24. 

Nelson B. Aldrich, late of Company L, First Regiment Mich- 
igan Volunteer Engineers and Mechanics, $30. 

Michael Sullivan, late first lieutenant Company K, One hun- 
dred and seventh Regiment U. S. Colored Volunteer Infantry, 


Mary A. Jaquette, widow of Isaac G. Jaquette, late of Com- 
pany H, Thirteenth Regiment Pennsylvania Reserve Volunteer 
Infantry, $20. 

James G. Thompson, late of Company E, Second Regiment 
Florida Volunteer Cavalry, $24. 

Emma T. Reid, widow of John B. Reid, late lieutenant-colonel 
One — and thirtieth Regiment Illinois Volunteer Infan- 
try, 

Anna W. Clay, widow of Cecil Clay, late colonel Fifty-eighth 
Regiment Pennsylvania Volunteer Infantry, 

Ella L. Deweese, widow of John T. Deweese, late lieutenant- 
colonel Fourth Regiment Indiana Volunteer Cavalry, $20. 


George H. Ricker, late of Company E, Eighth Regiment Hli- 
nois Volunteer Infantry, $36. 

Joseph W. B. McClintock, late of Company A, Second Regi- 
ment Pennsylvania Provisional Volunteer Cavalry, $24. 

Lewis Thomas, late of Company M, Eleventh Regiment In- 
diana Volunteer Cavalry, 

William Kent, late of C Company O, Fourth Regiment Minnesota 
Volunteer Infantry, $30. 

Mathew M. Smith, late of scares aed E, Fourth Regiment Ohio 
Volunteer Infantry, $30. 

Harriett L. Curtis, widow of Charles A. Curtis, late first lieu- 
tenant, Fifteenth Regiment U. S. Infantry, and captain, United 
States Army, retired, $30. 

William A. Ice, late of Company C, Eighteenth Regiment Hli- 
nois Volunteer Infantry, $30. 

Alice D. Bainum, widow of Benjamin Bainum, late of Com- 
pany I, Eighty-third Regiment Indiana Volunteer Infantry, $20. 

Frank D. Moore, late of Eighth Battery, Wisconsin Volunteer 
Light Artillery, $24. 

Gustavus M. Gates, late of Company C, One hundred and 
eighth Regiment New York Volunteer Infantry, $30. 

John A. C. Jones, late of Company B, Fifty-fifth Regiment 
Ohio Volunteer Infantry, $30. 

Francis McKeag, late second lieutenant Company E, Light- 
eenth Regiment Connecticut Volunteer Infantry, $30. 

Robert L. McConaughey, late of Company A, Fifty-first Regi- 
ment Ohio Volunteer Infantry, $30. 

Emily F. Freeburn, widow of Archibald B. Freeburn, late 
major, Second Regiment Arkansas Volunteer Cavalry, $12. 

Ira Youmans, late of Company C, Second Regiment New Jer- 
sey Volunteer Cavalry, $30. 

Sabilla Davis, widow of George Davis, late of Company D, 
Eleventh Regiment New Jersey Volunteer Infantry, $20. 

Jane Plankinton, widow of Horace Plankinton, late of Com- 
pany L, Sixth Regiment Pennsylvania Volunteer Cavalry, and 
Company L, Second Regiment Pennsylvania Provisional Volun- 
teer Cavalry, $12. 

Gabriel Greenleaf, late of Company G, First Regiment Ken- 
tucky Volunteer Cavalry, $24. 

John Limric, late of Sixth Independent Battery, Ohio Volun- 
teer Light Artillery, $24. 

Mary Ett Kellogg, widow of John H. Kellogg, late of Company 
O, Eighth Regiment New York Volunteer Heavy Artillery, $20. 

James B. Merwin, late chaplain, United States Volunteers, $30. 

Nancy Ulen, widow of William P. Ulen, late of Company H, 
Second Regiment Kentucky Volunteer Infantry, $20. 

William A. Butner, dependent father of Leonidas B. Butner, 
3 ä D, Sixth Regiment Kentucky Volunteer Cav- 
alry, 

Ole Olson, late of Company C, Brackett’s battalion Minnesota 
Volunteer Cavalry, $24. 

Robert I. Patterson, late of Company E, Nineteenth Regiment 
Indiana Volunteer Infantry, $24. 

Benjamin F. Welker, late of Company C, Twenty-third Regi- 
ment Indiana Volunteer Infantry, $40. 

Theodore Pridemore, late of Company G, Fiftieth Regiment 
Indiana Volunteer Infantry, $30. 

Henry F. Houser, late of Company A, Fourteenth Regiment 
Wisconsin Volunteer Infantry, $30. 

James McKinley, late of Company D, One hundred and thirty- 
sixth Regiment Indiana Volunteer Infantry, $24. 

Mary E. Lucas, widow of Daniel R. Lucas, late second lieu- 
tenant Company © and chaplain Ninety-ninth Regiment Indiana 
Volunteer Infantry, $30. 

John E. Kitzmiller, late second lieutenant Twenty-sixth Inde- 
pendent Battery Ohio Volunteer Light Artillery, $30. 

George F. Plaskett, late of Seva K, Seventh Regiment 
Connecticut Volunteer Infantry, $24. 

Sallie S. Allen, widow of William II. H. Allen, late major and 
paymaster, United States Volunteers, $20. 

Frank H. Hall, late of Third Battery, First Battalion Maine 
Volunteer Light Artillery, $24. 

Cara E. W. Stone, widow of Henry Stone, late lieutenant- 
colonel One hundredth Regiment U. S. Colored Volunteer In- 
fantry and brevet colonel, United States Volunteers, $20. 

James H. Shutts, late of Company F, Thirty-seventh Regiment 
Indiana Volunteer Infantry, $30. 

John H. Rublee, late of Company B, Tenth Regiment Vermont 
Volunteer Infantry, $30. 

Marie Sinclair Russell, widow of Henry B. Williams, late 
captain Company F, Forty-sixth Regiment Wisconsin Volunteer 
Infantry, $12. 

Alexander G. Wilkins, late of Company H, Fourth Regiment 
Pennsylvania Volunteer Cavalry, $30. 
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Thomas McCann, late of Company A, First Regiment Penn- 
sylvania Reserve Volunteer Infantry, $24. 

John McGaughey, late of Company K, One hundred and fifth 
Regiment Pennsylvania Volunteer Infantry, $30. 

Martha L. Brown, widow of John B. Brown, late of Company 
B, Third Regiment Massachusetts Volunteer Cavalry, $12. 

William Potter, late of U. S. S. Ohio and Montgomery, United 
States Navy, $24. 

Thomas Farrell, late of Company B, Twenty-third Regiment 
Missouri Volunteer Infantry, $30. 

Alfred Saxey, late of Company F, Tenth Regiment Kansas 
Volunteer Infantry, and first lieutenant Company H, First 
Regiment Indian Home Guards, $30. 

Ferdinand C. Porée, late second lieutenant Company C, Thir- 
tieth Regiment Massachusetts Volunteer Infantry, $24. 

Joseph Rigby, late of Company E, Fifth Regiment, and Com- 
pany K, Seventh Regiment, Delaware Volunteer Infantry, $12. 

Elton M. Durfey, late of Company K, One hundred and forty- 
first Regiment Pennsylvania Volunteer Infantry, $30. 

Charles H. Orr, late of Company G, One hundred and eighty- 
fourth Regiment New York Volunteer Infantry, $30. 

William H. Hoffman, late of Company D, Eighth Regiment 
Pennsylvania Reserve Volunteer Infantry, and Company I, 
Eleventh Regiment Pennsylvania Volunteer Infantry, $24. 

Vinney Streets, widow of William Streets, alias Willis Miller, 
late of Company K, Twelfth Regiment U. S. Colored Volunteer 
Heavy Artillery, $12. - 

Eliza Jane Ellis, widow of George Ellis, late of Company H, 


One hundred and fourteenth Regiment U. S. Colored Volunteer’ 


Infantry, $12. 
Rosetta E. Arnold, widow of Smith D. Arnold, late of Thir- 


tieth unattached company, Massachusetts Volunteer Heavy 
Artillery, $20. 

Emma J. Thomas, widow of William H. Thomas, late second 
lieutenant Company I, and first lieutenant and adjutant, Fifth 
Regiment Ohio Volunteer Infantry, $20. 

Elias W. Bowman, late of Company C, Fourteenth Regiment 
Illinois Volunteer Cavalry, $36. 

Emma C. Swift, widow of Daniel D. Swift, late assistant 


l surgeon One hundred and twenty-sixth Regiment Pennsylvania 


Volunteer Infantry, and surgeon Sixth Regiment Pennsylvania 
Volunteer Cavalry, $25. 

John L. Brady, late of Company C, and first lieutenant Com- 
pany E, First Regiment Delaware Volunteer Infantry, $30. 

Lizzie Lynch, widow of Edward Lynch, late sergeant-major 
Second Regiment U. S. Infantry, second lieutenant Company I, 
First Regiment Veteran Reserve Corps, and captain, Eighth 
Regiment U. S. Infantry, $30. 

Sarah A. Clark, widow of Andrew J. Clark, late of Company 
I, Third Regiment Minnesota Volunteer Infantry, $20. 

John W. Dunahey, late of Company E, Second Regiment Ken- 
tucky Volunteer Cavalry, $30. 

Elizabeth B. Hughes, widow of William B. Hughes, late col- 
onel and assistant quartermaster-general, United States Army, 


0. 
urs S. Tillotson, late of Company E, Seventh Regiment 
Vermont Volunteer Infantry, $30. 

John Preman, late of Company A, Fourteenth Regiment U. S. 
Infan 0. 

peg Tsien late of Company H, One hundred and twenty- 
second Regiment Ohio Volunteer Infantry, $30. 

William D. Wallace, late of Company A, Fifth Regiment New 
Hampshire Volunteer Infantry, $30. 

George M. Teachout, late of Company H, One hundred and 
eleventh Regiment New York Volunteer Infantry, $30. 

Malinda E. Church, widow of Josiah W. Church, late major, 
First Regiment Michigan Volunteer Light Artillery, $12. 

Nancy Crowther, dependent mother of Charles A. Watkins, 
late of Company E, First Regiment U. S. Volunteer Sharpshoot- 
ers, $12. . 

abdine, Atwater, late captain Company E, First Regiment 
Connecticut Volunteer Cavalry, s 

Mr. McCUMBER. In line 25, on page 11, before the word 
“dollars,” I move to strike out “twelve” and insert in lieu 
thereof the word “twenty,” so as to read: 

The name of Marie Sinclair Russell, widow of Henry B. Williams, late 


captain Company F, Forty-sixth Regiment Wisconsin Volunteer In- 
fantey, and Dey er a pension at the rate of $20 per month. 


The amendment was agreed to. > 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. - 

The bill (S. 9421) granting pensions and increase of pensions 
to certain soldiers and sailors of wars other than the civil war 


— 


and to certain widows and dependent and helpless relatives of 
such soldiers and sailors was considered as in Committee of the 
Whole. It proposes to pension the following persons at the rate 
per month stated: . 

Jay B. Sessions, late of Company I, Thirty-seventh Regiment 
U. S. Volunteer Infantry, war with Spain, $30. 

John Sexton, late of Company E, Fourth Regiment Tennessee 
Volunteer Infartry, war with Spain, $12. 

Winslow H. Reaves, late second lieutenant, Artillery Corps, 
U. S. Army, $50. 

Marianna C. Rockwell, widow of Charles H. Rockwell, late 
rear-admiral, United States Navy, $40. J 

Samuel H. Askew, late first lieutenant Company A, Second 
Regiment Georgia Volunteer Infantry, war with Spain, $50. 

William G. Glasgow, late of Company C, Second Regiment Ne- 
braska Volunteer Infantry, war with Spain, $20. 

Culbert King, alias Culbert-Kenney, late of Captain Stand- 
age’s Nea ge! Nauvoo Legion, Utah Volunteers, Utah Indian 
war, í 

Flora R. Turner, widow of Thomas J. Turner, late medical 
director, United States Navy, $30. 

Agnes L. Miller, widow of James M. Miller, late rear-admiral, 
United States Navy, $50. 

John A, Browne, late of Thirty-sixth and Fourth Companies, 
U. S. Coast Artillery, $30. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

The bill (H. R. 26072) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such 
eee and sailors, was considered as in Committee of the 

ole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

The VICE-PRESIDENT. This completes the Pension Calen- 
dar up to to-day. 

Mr. McCUMBER. I believe that is all, Mr. President. 
` Mr. HALE. I move that the Senate adjourn. 

The motion was agreed to; and (at 4 o'clock and 42 minutes 
p. m.) the Senate adjourned until to-morrow, Wednesday, Feb- 
ruary 24, 1909, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 
Tuespay, February 23, 1909. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., delivered the 
following prayer: 

Our Father in heaven, we thank Thee from our heart of 
hearts for the safe return of our naval fleet from its long 
veyage around the world. And we most fervently pray that 
it may serve to strengthen the ties of friendship and brotherly 
love between us aud the nations at whose ports it touched; 
that the time may speedily come when these grim defenders 
of our rights and liberties shall be no longer needed, and that 
all state, national, and international problems shall be settled 
by the saner methods of arbitration; that Thy kingdom may 
come and Thy will be done on earth as it is in heaven. Amen. 

The Journal of yesterday's proceedings was read and ap- 
proved. 

PANAMA CANAL. 

Mr. CLARK of Florida. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. CLARK of Florida. To a question of the highest privi- 
lege, Mr. Speaker. I desire to ask if the Clerk will read the 
resolution which I send to the desk. 

The SPEAKER. The gentleman from Florida claims the 
floor on a question of the highest privilege. 

Mr. CLARK of Florida. Mr. Speaker, I ask that the Clerk 
will read the resolution which I send to the desk. 

The Clerk read as follows: 


ion H. R. 26305, in“ eral debate,” the Hon. HENRY T. RAINEY, a 
Lnion H- Rive in the Congress of the United States from the State of 
Illinois, then and there delivered from his place on the floor of the 


across said Isthmus; the 
the contract for the purchase of the canal 
pro} ety the conduct of certain persons, official and nonofficial, con- 
Besbed here 
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tion, and Panama Canal. 
and doings of the said persons in and about the same; ani 
Whereas on the 29th — January, A. D. 1909, in the o 
Vi 


ment of the said as bier ea the acts 
session 
of the House of Represen es, the same being in Committee of the 
Whole House on the state of the Union, and having under considera- 
tion in “ general debate” H. R. 26915, the said the Hon. HENRY T. 
RAINEY, a Representative as afo again further addressed the 
House in Committee of the Whole as stated, on the subject aforesaid, 

so delivered as aforesaid on the 


his address 
„A. D. 1909; and 

Whereas on the 9th A. D. 1909, the Hon. Robert 

Sta caused to be composed, 


of Februa 
Bacon, Secreta: y nited. K 
ed in certain and numerous newspa 


of State of the U 

which are published in the city of Washington and elsewhere through- 

ted States, and which are of general circulation in the 
United States and elsewhere, as well as making the same by filin; 
erein a part of the permanent records of the State cas aap ee 0 
the United States, a certain document alleged to be in reply to a com- 
munication said the said Hon. Robert 
Bacon, 1 by 
some official of the Government of the ublic of Panama, takin 


Henzy T. RAINEY, a Representative as aforesaid, in behalf of his 
Government, the said Republic of Panama, and which said document 
s0 com and published by the said the Hon. Robert Bacon, Secre- 


and in continuation of 
said 26th day of Janua 


.... at ihe a 
shington Post, a ne u a e 
Washington, D. C., in its issue =f the 10 . February, A. D. 1505 


and which said new: has and enjoys ide circula through- 
out the United states. was and is as ows, r: pes 
„Sin: The President directs me to say in answer to your communi- 
cation of 8 9, 1909, that the remarks compl of were made 
s wise Feasons; provided that foc ary Ses on eb 
8, Prov: or or de 
ouse they (the Senators and Representatives) ehall not be 
o — tlal to full liberty of 
on we regard as essen secure o: 
to the elected representatives of the people; and we feel that each 
8 of speech should be preserved even though it may occasionally 


abused. 
“It ought to be understood that the utterances of individual Mem- 
are not to be taken as expressing the views either of the Goy- 
ernment of the United States or the House in which such are 
made. As regards the statement in question made b; resentative 
Rarney, the ident attached so little importance to him t he had 
not even read them until your R arog came. He has now read them, 
and none of them concerning which he has knowledge have any founda- 


tion in fact. 
“The President wishes me to recall to your attention that the 


attack was made even more upon Ameri including the President- 
elect, than upon the officials of Panama. The President need hardly 
say that this Government disavows all responsibility for the remarks 
of Representative RAINEY, to which you refer. 

“Accept, sire, the renewed assurance of my high consideration. 


RoperT Bacon.” 
Noto, therefore, be it resolved: 

First. That the matter of the sald communication of the said the 
Hon. Robert Bacon, secre ed | of State of the United States, to the said 
official of the Government of the Republic of Panama and all matters 
connected therewith, be, and the same is hereby, referred to the Com- 
mittee on the Judiciary of the House of Representatives for the careful 
consideration of the said committee to determine: 

(1) If the sald communication of the said Hon. Robert Bacon, Secre- 
tary of State as aforesaid, constitutes a breach of the privileges of 
a Member of the House and of the House, violating either in letter 
or spirit section 6 of Article I of the Constitution of the United States, 
wherein it is provided that a Representative in Congress “shall not be 

ſuestioned in any other place” for “any speech or debate” in 
ouse. 

bee h violation, what edy, if „exists. 
(5) TE there has Been such violation ana it ie te ne rened 
exists, to suggest some plan to prevent such violations and to puni 
me An enat the said Committee on the Judiciary make full report 
Were to the House of Representatives within five days from the refer- 
ence to said committee of this resolution. 

Mr. CLARK of Florida. Mr. Speaker, I ask—— 

Mr. PAYNE. How does this matter come before the House? 

The SPEAKER. It comes before the House on an alleged 
question of highest privilege. 

Mr. OVERSTREET. I make the point of order against it. 

Mr. PAYNE. I move that it be laid on the table. 

Mr. CLARK of Florida. I have been on my feet all the time. 
I offered 

The SPEAKER. Precisely. 

Mr. CLARK of Florida. I offered the resolution, and I want 
to address myself to it for a few moments. 

The SPEAKER. Precisely. The gentleman from Indiana 
makes the point of order, and the Chair will ascertain what the 
point of order is. 

Mr. CLARK of Florida. 
the point of order. 

The SPEAKER. That is in the discretion of the Chair, after 
the gentleman has made it, if the Chair desires to hear any 
argument on the point of order. But the Chair must first 
ascertain what the point of order is. The Chair is not advised. 

Mr. CLARK of Florida. Very well. 

Mr. OVERSTREET. I make the point of order that the reso- 
lution is not of the privileged character indicated by the gentle- 


man. 
Mr. EDWARDS of Georgia. I make the point of order that 

we can not hear. 
The gentle- 


Then I want to address myself to 


The SPEAKER. The House will be in order, 
man from Indiana will state his point of order, 


Mr. OVERSTREET. I make the point of order that the 
reading of the paper at the Clerk’s desk does not disclose that 
degree of privilege which would entitle the gentleman to bring 
the subject-matter before the House as one of the highest priv- 
ilege. I do not think that a quotation from a newspaper would 
be sufficient to justify this House in recognizing that as of a 
sufficient degree of privilege to warrant this House in sending 
it to any committee of the House or to make the character of 
investigation which the gentleman undoubtedly has intended to 
pursue. 

Mr. COCKRAN. Will the gentleman give way to a question? 

Mr. OVERSTREET. Yes, sir. 

Mr. COCKRAN. Do I understand the gentleman to question 
the privileged character of the resolution? 

Mr. OVERSTREET. I do. 

Mr. COCKRAN. On account of its being based on a quotation 
from a newspaper? 

Mr. OVERSTREET. Oh, no. 

Mr. COCKRAN. Pardon me until I conclude. Or does he 
question the right to challenge by resolution as a breach of 
our privileges the fact that the Secretary of State by direction 
of the President has undertaken to characterize the action of a 
Member of the House? 

Mr. OVERSTREET. I did not intend to discuss the facts. I 
think that a sufficient answer is that as it is presented it is de- 
prived of its privilege. I think that the entire paper as filed 
does not disclose a question of privilege. 

Mr. COCKRAN. Just a word. Do you claim it is not a priv- 
ileged matter to question the right of an executive officer to de- 
bate in correspondence with a foreign government what is 
said in this House, or do you make the point of order that this 
particular resolution now before the House is lacking in proof 
of the subject-matter about which it seeks to have action taken? 

The SPEAKER. The Chair is prepared to rule. But if the 
gentleman desires to speak upon the point of order 

Mr. CLARK of Florida. I would like to have a moment or 
two, Mr. Speaker. I shall not take up the time of the House. 
I am in no condition—— 

The SPEAKER. The Chair will hear the gentleman for a 
moment on the point of order. 

Mr. CLARK of Florida. I trust the Chair will let us have 
order, because my voice is in such condition that I can not 
afford to strain it. 

I want to call the attention of the Speaker to section 6 of 
Article I of the Constitution: 

The Senators and Representatives shall receive a compensation for 
their servi to be ascertained by law, and paid out of the Treasury 
of the United States. They shall in all cases, except treason, felon 
and breach of the peace, be privileged from arrest during their attend- 
ance at the session of their respective Houses, and in going to and 


returning from the same; and for any speech or debate in either House, 
they shail not be questioned in any other place. 


Now, then, Mr. Speaker, this House has passed upon this 
question at various times; and if the Chair will bear with me 
for just a moment, and I want to assure the Chair that my sole 
object—I can not be heard, Mr. Speaker, in this confusion. 

The SPEAKER. The House will be in order. Gentlemen 
will please be seated and cease conversation. The gentleman 
from Florida. 

Mr. CLARK of Florida. As I was saying, my sole object is 
to have the House placed where the privileges of its own mem- 
bership may be preserved inviolate and its dignity maintained. 
There has been so much said about this affair, and so many 
attacks made upon Members on account of debates had and 
speeches made here, that it occurred to me this matter ought 
to go to the Judiciary Committee, in order for that committee 
to investigate the subject and make a report; and if there is no 
rule regulating such affairs as this, that some rule may be pre- 
scribed, after the House is put in possession of the facts and 
can intelligently make and prescribe a proper rule. With this 
object in view, I looked up the authorities to ascertain whether 
or not it is a privileged matter; and I want to call the Speaker's 
attention to one or two decisions here. 

Here is a case from volume 17 of the Congressional Globe, 
beginning on page 1068, a case where the Commissioner of In- 
dian Affairs wrote a letter calling in question some remarks 
made by a Member upon the floor in debate. That matter was 
called to the attention of the House and was thoroughly dis- 
cussed. Mr. Woodward, a Member of Congress, speaking to 
the resolution, said that— 


His intention was to express his view of the conduct of the Com- 
missioner of Indian Affairs in sending to this body an insulting and 
offensive commurfication. 

The communication is too long to read, and I will print it in 
the Record, but it simply called in question the remarks made 
by the Member, and there was no insulting language in it, in 
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the commonly accepted sense of that term. Quoting further 
from Mr. Woodward: 
It apporred to him that everything was tending to the humiliation 
and debasement of the legislative branch of the Government. 
Prophetic! What a picture he painted of the present! He 
continues: 


If a similar communication had been addressed 
branch, or even to one of its subordinate departments—the 
the State Department—it would have been regarded as an outrage. 
He (Mr. Woodward) would have so considered it. And he did not hes- 
itate to declare that he would yote to dismiss from office any officer 
of this House who, in his official position, should be guilty of such 
an act. Should the Clerk of this House, the Sergeant-at-Arms, or 
any other subordinate take it on himself to address the President in 
the language which one of his subordinates has presumed to throw 
into our face this morning, there is not a Member on this side of 
the House who would not demand his dismissal from office. And he 
(Mr. Woodward) would readily accede to the demand. 

Now, that was the character of the discussion. The resolu- 
tion not to receive this communication would undoubtedly have 
been adopted had not the offensive communication of the Com- 
missioner of Indian Affairs been withdrawn by Mr. Fries, who 
had presented it. . 

In the further discussion of this same case, on page 1070 of 
the Congressional Globe, Mr. Thompson, addressing the House, 
said: 

When an individual Member of this House thought proper to attack 
an individual out of the House, this House as a House could know 
nothing of it. It was a matter for the two individuals to settle be- 
tween themselves. But the man feeling himself aggrieved had no more 
right to send into this House a paper applying abusive epithets to 
the Member than he had to insult the Speaker for having signed a bill 
which might not be entirely consistent with his own private opinions. 


Now, Mr. Speaker, if he had no right to do that, then I ask, 
Has a subordinate officer of this Government or a superior officer 
of this Government, in the executive branch or in the judicial 
branch, a right to send broadcast all over the world, publish in 
all the newspapers in the land, file in the archives of a depart- 
ment of the Government, there to remain as long as the Govern- 
ment itself stands, an attack on a Member of this House for what 
he may have said in debate on this floor? That is exactly what 
that resolution states has been done; and further, this Member 
[Mr. Rarney] is denounced as having uttered an untruth in de- 
bate; is so denounced by the Secretary of State, at the direction 
of the President, and is so denounced in an official communica- 
tion to the representative of a quasi-foreign power. 

I submit, Mr. Speaker, that it is one of the gravest breaches 
of the privileges of this House. It is a breach of the privi- 
leges of the Member, and it is an indignity to the House itself; 
and it occurs to me that the time has come when this House, 
if it desires to have the respect of other branches of the Gov- 
ernment and of the world, should begin to assert itself along 
the lines of maintaining its dignity. 

I have nothing to say as to the merits of this controversy. 
I know nothing about it, and care less; but I do say that this 
provision of the Constitution is a wise one—wise because it 
is a guaranty that here in this Hall, where the representatives 
of a free people meet to deal with the most sacred rights of a 
great people, there shall be the freest of debate on all questions, 
with no fear of molestation, no matter how powerful may be 
the persons or interests whose conduct may be criticised. Out- 
side people, even though they do belong to another branch of 
the Government, ought not to be permitted to engage in debate— 
and it is engaging in debate to all practical intents and pur- 
poses—with Members upon this floor. The outsider has no oath 
as a lawmaker to observe, no responsibility rests upon him, and 
he is answerable to no constituency, 

I feel, Mr. Speaker, that I have done my duty in submitting 
the resolution asking that the Judiciary Committee, the law 
committee of this House, take this matter and everything con- 
nected with it under advisement and report to the House if any- 
thing should be done; and I respectfully submit that the calling 
in question of the truthfulness of a Member on account of his 
official acts, the denunciation of the Member as a falsifier for 
words spoken by him in debate, and the characterization of him 
to a foreign official as so unimportant (in his representative 
capacity) that the President of the United States has not seen fit 
to read what he said—if that is not a breach of the privileges 
of that ‘Member, and is not an indignity and an insult to this 
House, then I think it would be hard to frame language that 
would carry a breach of the privileges of the Member or an 
insult to the House; and I submit that the resolution is in 
order. [Applause on the Democratic side.] 

Under the permission given me to extend my remarks in the 
Record on the point of order made by the gentleman from 
Indiana [Mr. Overstreet] I shall print some few precedents 
which I conceive to be in point, and shall make a few further 
observations of my own. 


to the executive 
War or 


The case involving a discussion of the letter of the Hon. W. 
Medill, Commissioner of Indian Affairs, is found in volume 17 
of the Congressional Globe, Thirtieth Congress, first session, be- 
ginning on page 1068 and ending on page 1070, and is as follows: 


Mr. Fries presented a letter from Mr. Medill, Commissioner of Indian 
Affairs, in reply to a speech made by Mr. Clingman two or three days 
since, in which he expressed his belief that there was gross corruption 
in the Bureau of Indian Affairs. The letter from Mr. Medill dented 
that there was any corruption in his office, and charged Mr. Clingman 
with having made false and unfounded assertions, and asked that a 
committee might be instituted to inquire into the charges. 

Said communication was read, and is as follows: 


To the honorable the House of Representatives of the United States: 


During the debate which took apes in the House of Representatives 
on an amendment made by the Senate to the civil and diplomatic bill, 
allowing to David Taylor the sum of $12,800 for a certain reservation 
claimed by him under the treaties of 1817 and 1835 with the Chero- 
kees, as reported in the National Intelligencer of this morning, I find 
the following, viz: 

“Mr. Clingman supported the claim, and took occasion to warn the 
committee against any opposition which might have been made to it b 
Mr. Medill, the Commissioner of Indian Affairs, who, he understood, 
had endeayored to prejudice the claim, because the a ts of the 
claimant peremptorily refused to make an allowance for his favoring 
the claim. Mr. C. denounced the Indian bureau as thoroughly corrupt. 
He had been credibly informed that the books in that bureau had been 
altered and falsified for corrupt purposes ncaa this, he believed, had 
been done during the incumbency of Mr. Crawford, the predecessor of 
the N cerg commissioner). He had no confidence in Mr. Medill, nor 
would he believe any statement he should make. An application had 
been made to the department to have the books taken out of his office 
and deposited in some place where they would be safe from alterations.” 

It is seldom that a public officer justified in noticing attacks of 
this kind; but the above charges are of so grave and specific a char- 
acter, and so seriously reflect, not only upon myself, rsonally and 
officially, but upon the administration of the whole of that branch of 
the public service intrusted to my charge, that a different course on 
this occasion seems to be called for. If true, I should be driven from 
the office I now hold with ignominy and disgrace, to become an object 
of scorn and contempt to all upright and honest men; and proper legis- 
lation should be had at the earliest period to punish such abuses and 

revent their recurrence. If untrue and without any foundation, it is 

ue to every principle of justice and common fairness that the fact 
should be authoritatively ascertained and published to the world, that 
neither myself nor the office may rest under imputations so injurious 
and which I unqualifiedly and indignantly pronounce to be wholly and 
basely false In each and every particular. 

1 beg leave to state the following facts and circumstances for the 
consideration of your honorable body. The claim of Mr. Taylor, who 
is a white man married to a Cherokee woman, never came before the 
Office of Indian Affairs for its action. That office had nothing to do 
with the claim, and could and did take no cognizance of it. Like others 
under the treaty of 1835 with the Cherokees, it was to be adjudicated 
and settled, as required by the seventeenth article of that treaty, by 
commissioners appointed by the President and Senate. Four different 
boards of commissioners were appointed and organized under that ar- 
ticle. which sat for the transaction of business—in all, about five and 
a half years. Mr. Taylor's claim, in one shape or another, was before 
the whole of them. y the first board he was allowed $1,518—being 
the amount which he had paid to the State of Tennessee under a law 
of that State—with interest thereon, to obtain a fee-simple title; in 
addition to which he claims the value of the reservation as unimproved 
land. This has not been allowed by either of the boards of commis- 
sioners. The second board decla the claim “res adjudicata—not 
considered by present commissioners.” The third board decided that 
Mr. Taylor had no right to the claim, whatever interest there was re- 
maining being in his Indian wife and her children, the reservation 
having been taken in right of the wife under the treaties of 1817 and 
1819 with the Cherokees. So far as he himself was concerned, the ac- 
tion of this board was adverse; but the question of the interest of the 
wife and children was left open for consideration on such evidence as 
might be produced in support thereof. So it stood until the organiza- 
tion of the fourth board, by which it was simply dismissed, without any 
formal or specific action upon its merits. 

When the amendments of the Senate making an appropriation for 
this claim, and for certain claims of the Creek Indians, were under 
consideration by the Committee of ware and Means of the House of 
Representatives, I was summoned by that committee to give informa- 
tion respecting these claims. I accordingly appeared before the com- 
mittee and gave such information as it was in my power to furnish, which 
was almost exclusively of record, and derived from the official records 
and papers I had taken with me and submitted to the committee. And 
I have yet to learn that the committee discovered the slightest evidence 
or trace of any alteration or falsification, by myself or anyone in my 
offi of these records and papers. This was the only occasion on 
which I have ever been called upon to take any part in relation to this 
claim; and I am sure the Committee of Ways and Means will bear tès: 
timony that I made no effort to prejudice them against the claim 
further than the statement of the facts from the records, which it was 
my duty to give to them. Where, then, can there be any grounds for 
the base, wanton, and malicious charges against me in reference to it? 
I can trace them to no other cause than N tare pecuniary expecta- 
tions, as it is generally understood that . Taylor has been in the 
habit of making promises of liberal rewards to those whom he believed 
could aid him obtaining the amount of his claim, 

I consider it not out of place, and I respectfully ask the permission 
of your honorable body, to advert to the position of the honorable gen- 
tleman, who made the charges quoted, in another case recently before 

ou; and, in view of the facts and circumstances connected therewith, 
t is hoped that he will join in the application now made, or at least 


makin, 
amoun be paid 
from the Treasury of the United States. I was summoned before the 
Committee of Ways and Means to furnish information respecting this 
ease, when the honorable gentleman also appeared as an advocate or 
attorney and strongly supported the claim as it passed the Senate. The 
commit and the House saw proper to disagree to the Senate's amend- 
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ment, and made an important alteration therein, which might seriously 
have affected the interests of the Indlans, or rather of the white specu- 
lators interested in the claim. Yet, notwithstanding the peculiar i- 


tion occupied by the honorable gentleman, as stated above—which, how- 
eyer, could not have been known to the honorable Speaker of the House 
of Representatives—he became one of the committee of conference on 
the disagreeing votes of the two Houses of Congress on this same claim. 
Notwithstanding this remarkable circumstance, and the honorable gen- 
tleman's peculiarly zealous advocacy of Mr. Taylor's claim, it is hoped 
he will not be adverse to others endeavoring to vindicate themselves 
from unjust aspersions. Indeed, the gentleman’s own position was so 
peculiar and delicate a one that it was to have been expected that in- 
stead of rising in his place and making gratuitous and caluminous 
charges against others, he would, if he really believed there were good 
grounds for those charges, have moved for a committee of invyestiga- 
tion, of which, by the usa; of your honorable body, he would haye 
been the chairman, by which course he could haye ascertained the truth 
without bringing into question his own singular and extraordinary 
sition. Not having done so, and having pursued the wanton and un- 
ust course he did, devolve upon me the duty of making this applica- 
ion. Wherefore I respectfully pray that your honorable body imme- 
diately appoint a committee with full and ample power and authority 
to require books and papers, to examine witnesses, and to investigate 
fully, not puy the foregoing charges against 2 6777 and the office and 
departinent of Indian affairs, but any others that may be brought to 
the knowledge of the committee; and ‘likewise all the facts and circum- 
stances respecting or in any way connected with the two claims ad- 
verted to, of Mr. Taylor and the Cherokee Indians of North Carolina, 
and their advocacy before the commissioners under the treaty of 1835 
and the committees and Houses of Con 
I invite the most rigid scrutiny into the affairs of the office intrusted 
to my charge, as well as into m paonr acts in any way tly or 
indirectly connected with the 1 5 lic service. And I can not but think 
that that spirit of magnanimity and sense of justice, which it is the 
- duty of every American citizen to attribute to your honorable body, will 
at once prompt you to accede to this application, necessary as the same 
is with reference to the preservation of the poy and respectability 
of the public service, and called for as it is by justice to the character 
8333 oa man grossly ae — tye 8 — 0 honorable 
7 es perm! ou, he no er to a r 
and defend himself. * = recs 


W. MEDILL 
Commissioner of Indian Affairs. 
Orricn OF INDIAN AFFAIRS, Washington, August 11, 1838. 


The reading of the letter was frequently interrupted and objected to 
road —.— . — of its offensiveness to the dignity and Be Bon of the 
Mr. Rockwell, of Connecticut, rose, and defended the rights and privi- 
leges of the Members of the 5 — against such 8 a — 
dinate officer of the Government. e concluded by moving that the 
letter be not received. 
Mr. Fries replied than an attack had been made on the floor of the 
House by the gentleman from North Carolina on Colonel Medill. to 
which no honorable man would submit. He was willing to admit that 
the letter was not couched in the most respectful lan, ge. The com- 
missioner had been cha with Corrupt. and fraud to repel which 
it was not to be sup that he would be very careful in choosing his 
language. He ho that a committee would raised to inquire into 
Se 3 mate by the gentleman from North Carolina, as was asked 
Mr. Clingman said the report of his remarks in the Intelligencer, in 
which he had alluded to the corruption of the Indian Bareat was not 
entirely accurate, but, from information received since he had made 
those remarks, he was satisfied of the corruption of that bureau. He 
also reiterated some of the strong language which he had heretofore 
= in hg coon pene 1 . i : 
essrs. Burt an vans follow and spoke at some len against 
the reception of the letter of Mr. Medill, on account of E 
language in which it was couched. The privil of the House secured 
the freest and most ample debate, which should, however, be exercised 
with prudence, but under no circumstances could it be tolerated that 
an officer of a subordinate department of the Government should send 
to this House an ofensive communication like this. If he had felt 
aggrieved, he should, in the first place, have ascertained from the 
honorable gentleman from North Carolina if he was correctly reported ; 
and in the next place, he should have asked for an investigation. 
But he had gone beyond this, and written an insulting letter, which 
the House could not receive without forfeiting its own self-respect. 
The Executive had long sought to degrade the House, and now he had 
an imitator in one of his subordinates. 
Mr. Woodward said he had no remarks to offer in relation to the 
ropriety of the course pursued by the honorable Member from North 
arolina [Mr. Clingman], nor did he rise to vindicate the sup 
of Members of this House. He denied that any privileges 
existed except by the positive provisioys of the Constitution, or such as 
con re hen ae enact, in pursuance o+ its right of exclusive legislation 
s District. 

His intention was to express his view of the conduct of the Commis- 
sioner of Indian Affairs in sending to this body an insulting and ofen- 
sive communication. It appeared to him that everything was tending 
to the humiliation and debasement of the legislative branch of the Gov- 
ernment. If a similar communication had been addressed to the execu- 
tive branch, or even to one of its subordinate departments—the War or 
the State Department—it would have been ed as an outrage. He 
ee. Woodward] would have so considered it. And he did not hesitate 

o declare that he would vote to dismiss from office any officer of this 
House, who im his official postion, should be guilty of such an act. 
Should the Clerk of this House, the Se nt-at-Arms, or any other 
a ce tego take it on himself to address the President in the langu 
which one of his subordinates has presumed to throw into our face this 
morning, there is not a Member on this side of the House who would 
not demand his dismissal from office. d he [Mr. Woodward] would 
readily accede to the demand “ Yes, sir; could I separate your character 
as Speaker from your constitutional privileges as a Member of this body 
I would vote for your dismissal under like circumstances. And, sir, 1 
shall expect from the Executive the same justice I am so ready to ac- 
cord to him. I shall expect him to dismiss Colonel Medill from office, 
or, at all events, to subject him to some proper reproof.” As he [Mr. 
Woodward] would defend the executive department from insult and 
aggression on the part of our subordinates, so he would expect the 
Executive to defend the legislative department against aggressions and 
insult from his subordinates. It has come to this, that a subordinate 


privile; 


in one of the departments presumes to send an insulting communica- 
tion to this House, and, what is still more humiliating, demand of 
us certain proceedings thereon, and we are expected, upon his demand 
to go into the question of the infamous conduct of one of ourselves! 
Sir, I shall expect every Member on this floor who does not bear in his 
bosom the heart of a Tory to repel, indiginantly, this insult upon the 
American House of Commons, thus offe by a subordinate in another 
branch of the Government. If the honorable Member from North Caro- 
uea JME Clingman] has done injustice to the commissioner, Mr. Medill, 
let . Medill seek satisfaction outside of these walls in such manner 
as he mey think best upon his own responsibility. I shall consider 
myself as having no righ to interfere.” 

Mr. Faran next obtained the floor. 

Mr. C. J. ois ag said he wished very much to hear the communi- 
cation read. e had not heard a word of it. 

Mr. Fa rtance of the officer at the head of the In- 


of this 


respect itself. use would charge the basest cor- 
ruption upon persons who stood at the head of the Treasury, and who 
should be men of the nicest honor and the strictest integrity, he said 
they should never shrink from any investigation which might be asked 
by_that officer or by any Member of this House. 

What he complained of was that the gentleman from North Carolina, 
if he believed the charges which he had preferred were true, had not long 
since brought them before the House and demanded an investigation. 
But when, having failed to do this, he got up at the heel of the session 
and threw out in debate these charges of bribery and corruption npon 
the head of the Indian Bureau, It was no more than proper that that 
officer should zapet those charges in language as strong as the gentle- 
man himself had used. 

Mr. Faran yielded the floor at the appeal of Mr. Cummins, who was 
proceeding to offer some remarks, when— 

Mr. Duer raised the point of order that the 
yield the floor without losing his right to it entirely. 

The Speaker stated that by the courtesy of the House gentlemen had 
been allowed to yield to others for explanations and still retain the 
floor; but by the strictest panpaman law, if it was insisted upon, 
but one gentleman could be entitled to the floor at-a time. 

Mr. Duer gave notice, then, that when the gentleman [Mr. Cummins] 
concluded, he should object to the gentleman who had yielded resuming 
the floor, and should himself claim it and move the previous question. 
Mr. Faran, under this intimation, resumed the floor, and after re- 
marking that the law applied in this case was contrary to the uniform 
practice of the House, and expressing the hope that if insisted upon 
now it would be in all other cases, 2 to say that without 
intimating in the slightest degree that the insinuation contained In the 
communication against the gentleman from North Carolina was cor- 
rect (the gentleman's statement had been made, which he was bound 
to believe), he nevertheless held that if any Member of this House 
acted corruptly, it was the privilege of every American citizen, whether 
he held office under the Executive or not, to present the charge to this 
body, and a communication of that kind, he ns Feet ad never 
been considered an insult to the House. If a Member on this floor 
made a serious cha against an executive officer, such as the char; 
of bri or corruption, he held it was the privilege of such officer 
reply to it in language as strong as that in which the charge was made. 
Gentleman should recollect that men out of this Hall were as sensitive 
to their honor as they themselyes were; and it was the right of the 
head of the Indian Bureau, when charges of bribery and corruption 
were brought a him, to repel them in language as strong as that 
in which the char; were couched and to demand of the House an 
investigation. He had known this public officer long, and he undertook 
to say there lived not a human being of stricter integrity and nicer 
honor, and who more 8 desired, as a citizen and an officer of the 
Government, faithfully to discharge his duties to the country. He 
the gentleman from North Carolina had been 


8 could not 
y 


made against the Commissioner of Indian Affairs. 
should b had. 
of Indian Affairs, tho 


parts, omy he oi to 
would withdraw it and offer a simple resolution providing for the 


what he considered the result of the position taken by Mr. Wodward 
viz, that the House had the exclusive right to make charges against 


e rights of Congress. 
letter of Mr. Trist containing grave charges against the President— 
which he ventured to say no man of honor on this floor would get up 
and say he believed—and to the fact that, 1 this, gentle- 
men on the other side were not only ready to receive the letter, but 
to print it. He deprecated the acrimony with which discussions were 
carried on on this floor, both on the part of each rty toward the 
other and with reference to the Executive, and ascri to this cause 
the fact that Members were not treated with greater respect by others. 
Mr. Woodward wished to say that he thought gentlemen on this floor 
had the right to make use of what language they saw fit when speak- 
of the official conduct of the executive officers. 
r. Cummins objected, as a point of order, to the floor being yielded, 
if Mr. Houston wished to retain his right to it. He wanted the same 
rule applied that had been enforced upon him, 
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Mr. Houston furth 


return. It was too much to expect that an officer of 

(who was but a man}, when he had the vest upon 
him, ria mene repel 1 with warm He adm however, it 
would have been the most p: course for the co: simply to 
have denied the cha — yy an iny om. 


Mr. Thompton, of 
— Sag —— case, and is. 
a tionary of his own 8 a state senator, 
self . to his own party, and another 
the per party had — nae a — oho 2 5 —. house containing 


base to it had been 
indignantly e by the house otr T the State of 
Indiana, and the gentleman — Bai on from 


the house by apologizing to them wi 


te had 
the moral character and 
House. He knew noth- 
had the Commis- 


and had 
therefore 


2 a paper to this House ember of th 
8 and honor = —— Mem of 
ing of the correctness these charges; 
sioner of Indian Affairs for ten years with some intimacy, 
discreditable in his conduct. He was 


But he was startled he heard tlemen on 
t r talking about executive officers being influenced 
toward this House. This House were 5 of 
the sovereignty of the and constituted 


was proud to cal 
friend, . i base oi a whieh "2 had been . — 


against ; unimpeacha character it was 
unecessary for 7 wo tae to bear r He read the 
of Mr. 


ingman. 
Mr. Saree ee Se Se aera ENDA Se ener oe ee: Medill 
8 


Mr. Thompson understood tha E the gentleman from North Carolina, 
such a was represented. When an 


But the man feeling himself meee 

this House a paper applying abusi ithets to the ber than h 
ħad to insult das Speaker for for having ed a bill —— Sear aor Do 
entirely consistent with his own —— opinions. The Constitution 
provided that Members should not be held e elsew 

words spoken in debate, — the ee were bound to protect them 


whenever they were called in 
Mr. Collamer thought = — question perly before the House 
to the eases Fo 


tid if this was the = 2 e of M. Clin; the 
a was the T. gman, 

of the 5 

at minis late stage of 
themsel 


Mr. Thompson would a e suggestion of his friend, and confine 
himself mainly to the — Aa before the House. The gentleman from 
North Carolina a ad heard, and 


incorrectly 
great 3 reporting with entire correctness 
82 gr wat confusion of 
oner of Indian Affairs would have been, 


Carolina had said he y rrupt. 
‘he [Mr. Thom Pi and so, he ventured fo say, did 200 out of the 230 
Ris 1 oor; not that the head of the bureau was corrupt, 

t energy to 


gren urge the Indian Bureau of 
which existed in Tes 


Mr. Clingman wished te explain, but objections were made. 
Mr. Thom —— continued. He was told he was wasting the whole 


day. The House had wasted weeks and months fn discussing private 
and unim t bills, and now, when he stood up to defend the h 


that it was out of pl 
He continued to comment on the communication as jg the House z 
roper in its terms, and he be by tħe House. 
Pi he were = order, he would offer the following resolution : 


read by the Clerk. 
Mr. Medill was dis 
ought not to be receiv 
= Mr. Burt rose to a t of order. Sued an amd ag pnd 
table had not 1 received by the House, and t ‘ore it 
made the subject of the action of the House. The House co 
no other reason than that which was implied by its rejection. 
Mr. Dixon moved the previous question. 
oe points of order were made, and some conversation ensued 
ereon 
Mr. Fries inquired whether he had the right, under the rules, to with- 
5 the communication? 
he Speaker replied that he had. 
Mr. Fries then said that, actin: — deference to the wishes of his 
friends, and with the view of rea the important — at which 
he and his friend, Colonel Medill, desived to viz, the obtaining 
of an investigation of all the — — — — byt the — — = 
North Carolina, he withdrew the communication, wi 
moving a resolution of inquiry. 


not be 


next call attention to the case of the Hon. S. Pleasanton, at 


I 
that time Fifth Auditor of the Treasury Department, who wrote 


à letter to the Speaker of the House taking exception to re- 
marks made in debate by Mr. Sprigg, a Member of the House. 
record of this case is found in volume 12, on pages 101— 
Congressional Globe, third session Twenty-seventh 

— and is as follows: 
i aca erat vey a A letter had been 
and documents of the 


the 
December. 14, 1842,” which letter 
— read b of o Members, but he „ ait 
some ut he wi er ren 
for the information of the Hi 
Trrasury DEPARTMENT, 
FIFTH AUDITOR'S Orrien, 
December 14, 18. 


Sin: Im a report of a debate in the House of Representatives on 
Monday last, contained in the National ogee et of — ie 5 
observed e remembered. 


stated ake Mr. e rey other —— S, 


‘ors, etc., but no answer 
wnotwithstanding che the ne new clerks which the 
numerous and re 


e hlm personally.” I read this statement, as had a 
that. it * — — erroneous; and as it ts calcu- 


ted, uncorrecti to injure reasury Department unjustly, in the 
c aT kine pon and the wilt excuse. 100 fox setting 
the Member ht 


tary o 

Howe ordered to be 
of the last session. hese two documents contain all the information 
which was called for by the House 

Mr. Sprigg individually called for the cessions of jurisdiction by 
stitu oe nd. although page : — iaip — 5 ado 5 of the igre 
s aan an muc. r an as required 
furni declined on his individual t, as I was desirous of 
. — 


This list wae bent to Mr. Sprigg on the 24th ot May, and had occu- 
the prepara: he 


alies one clerk about six wee tion o > and — 
no answer had ever Is for . on. 

we the honor to be, very , your obedient servant, 
S. PLEASANTON. 


Hon. Jonx WHITE, 
Speaker of the House of TEARS 


gross 
in relation to a paplie officer, had ihe officer a right to come before the 
House in this insidious manner to attack the statement of a Member? 
He said in this “insidious” manner, because the letter was presented 
= 127 ouse by the Speaker, without a knowledge of its contents by 

ge who could not be presumed able to lber into every public 
—.—5 laid upon his table. Had the Speaker been acquain with 
the 1 of the letter, he had no doubt that he would not have 


Scone on the 

1 pronounced 
tor, and pronounced 
finished his narrative 


th 
of the 
ad recei from the fifth 
ti false. Ha 


remarks any lon s House wis! to ascertain w 
the will of the use that ‘pu — — should, in this. insidious way, 
ers. He would make a solemn 


spoar to the * whether ee and ex parte statements of this 
nd should — a d xv of its documents, and whether their 


documentary s should be swelled up at an enormous 
printing ma such as this? e too, to the House 
to individual Members by letters of this kind to be printed 


noth 
shall tive down to the subordinate depart- 
ments they had heard nothing but abuse of that House, and here was 
FC organization of the 
——, in fact, he was but a fifth wheel anyhow—aun- 
to make injurious reflections on a Member of the House, and 
fe the wont — ous manner to make them a part of its records. 
hat he — not noticed the paper alluded to — 
d been called to it by the gentleman from 


Kentucky. It struck him that it was a paper which not to have 
been filed or placed on the journals or printed as a of their docu- 
ments. It was not, in fact, a public document, and if its writer had 


f the gentleman from — e 


0 
the. pub: press—the very etal) anise 5 they were mai 
ublic—was open 7 emarks of the gentleman from 
Ken reply —5 this I letter, Saat not find place 


ng ouse, and in this way injustice was done 
him, as it would be œ to other Members if similar prossedings should 
be permitted. He did not know, however, how the object he had in 


— 
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view was to be reached; but he would submit to the House that, with- 


out any formal question being taken, the Clerk should, by neral 
consent, be directed to strike the letter from the journals (which, he 
believed, were not yet printed), and to return the original paper, which 
was certainly printed without any knowledge of its contents by the 
Members of the House, to its author. 

Mr. J. C. Clark could not believe that the fifth auditor intended any 
disrespect to the gentleman from 8 or that it was his inten- 
tion to do him any injustice. His onl ject ap red to have been 
to correct a misapprehension into which he believed the gentleman 
had fallen. In the remarks of the gentleman from Kentucky, as pub- 
lished in the public papers, the fifth auditor found charges affecting 
his official character, and he took what he supposed to be the best means 
of defending himself, without intending offense to anybody. Now, the 
question was, if a Member of Congress or a committee of the House or 
anybody else made allegations affecting the character of a public officer 
which, in. point of fact, should be found to be incorrect, whether he 
should not have the right to defend himself and place his defense be- 
fore the public in the best way in his power? Mr. Clark would refer to 
the cases of Colonel Totten and Mr. Winslow Lewis, who, conceiving 
themselyes implicated by reports of different committees of the House 
at the last session, sent written communications to the House defend- 
ing themselves, which were printed and respectively appended to the 
reports to which they related. No injustice had, in his opinion, been 
done to the gentleman from Kentucky, and he hoped that no further 
action would be taken on the subject. 

Mr. Meriwether could not agree with the gentleman from New York. 
The cases cited by him were not in point, for the communications writ- 
ten to the House by the parties implicated were in answer to reports 
of two of the committees, and thus both the charge and defense were 
printed together as part of the documents of the House. In the 
present case, on the contrary, the charge and defense would not 
together, one of them only being printed amo the documents of the 
House. The remarks of the gentleman from Kentucky, to which ex- 
ception was taken Py. the fifth auditor, did not appear in the docu- 
ments of the House, but were only published in the ephemeral produc- 
tions of the day—the newspaper press, and thus passed off and were 
soon forgotten. 

The usual course was for a 
rialist. remonstrating against t 
case the individual came as an officer of the Treasury De 
he relied on the report of a Member's in one o 
journals of the day. Now, he (Mr. Meriwether) thought the House 
should vindicate its honor by dashing from it such communications as 
these, and by instructing the Clerk to withhold the document and not 
allow it to be bound up with the prateada documents. 

Mr. Profit said ħis name bad n alluded to in this debate, and it 
was said that the Committee on Commerce had thought fit (without 
any complaint from him) to attack him at the last session of Con- 

ress and a speech he had made on this floor. Now, the reason why 

e made no complaint was because he had never seen nor heard of the 
report until it was spread on the record and circulated to the country. 
He made a speech on the light-house system, himself believing honestly 
in its maladministration, and no gentleman answered him—not even 
a single member of the Committee on Commerce that he recollected— 
et a few weeks afterwards he found that the Committee on Commerce 

ad allowed Mr. Pleasanton to pervert his language and to present it 
before the country. 

Mr. Sprigg. And further, sir, they sent your speech to him and in- 
vited remark. 

Mr. J. C. Clark was understood to say that it was not done with his 
knowledge. 

Mr. Sprigg. Why, he states so himself. 

Mr. Proffit. Yes; and not even a letter from any auditor; but Mr. 
Winslow Lewis, of Boston. was allowed to write a letter, in which there 
was a perversion of his (Mr. awn id Br sage and he had no means of 
knowing it until he found it spread ‘ore the country, and until this 
moment he had never had the opportunity to show the injustice that 
had been done to him. Now, what ought the Committee on Commerce 
to have done? Why, at least, when they received those letters from 
Mr. Winslow Lewis and Mr. Pleasanton, they should have asked him 
if he chose to reply to those letters. If he 
his bed by sickness when the appropriation bill was before the House, 
he would have made such statements on the light-house system as 
would have startled both the House and the country. At present he 
had not strength to say much more, but he had no hesitation in saying 
that if he had known of these letters and had had the opportunity to 
8 to the House on the subject, independent of all party feeling, 
nine-tenths of the House would have joined him in stopping the print- 
ing of that report, even coming, as it did, from the Committee on Com- 


merce. 
Mr. J. C. Clark said it had not been intended to do injustice to the 
entleman. But Mr. Winslow Lewis, who had been mixed up with the 
Sicussions on the light-house system, feeling himself shen’ pre- 
sented a respectful letter to one of his (Mr. Clark's) colleagues, and that 
letter was appended to the committee’s report without comment. They 
simply gave Mr. Lewis's statement with thelr report, which had not 
been adopted by the House; and the gentleman from Indiana would 
have the opportunity, when the next appropriation bill was before the 
House, to take up the matter and give his own explanations; and if Mr. 
Lewis (a gentleman of great distinction, who had built many light- 
houses) had been guilty of bad management or peculation, the gentle- 
— 555 ue show it. t 85 atte 
r. Underwood, in the course of some remar) disappro’ this 
course of allowing individuals to reply to the speeches 55 Members on 
that floor. If a committee of the House was about to act on the char- 
acter of an individual, it would be proper to hear that individual; and 
when General Gratiot was about to pr against as a defaulter, 
that course was followed, for he had himself presented a statement con- 
taining General Gratiot's own version of the transaction. But when 
a Member rose and made a speech in which, by way of argument, he 
stated a fact, to allow any officer to come in with a contradiction would 
involye them in interminable confusion. 

The Speaker explained that the letter came to him as a communica- 
tion from the Treasury Department, and, as such, he had presented it 
to the House without perusal; if, however, he had known the purport 
of the communication, it should not have been presented. 

Mr. Meriwether then submitted the follo resolution : 

“Resolced, That the communication addre: to the Speaker of this 
House by S. Pleasanton on the 14th instant, in relation to some re- 
marks made in the House before that time by Mr. Sprigg, a Member 
from Kentucky, which paper was received by the Speaker and laid be- 
fore the House without a knowledge of its contents, was not such a 


peon aggrieved to come as a memo- 
e action of the House; but in this 
rtment, and 
the common 


d not been confined to. 


communication as ought to have been received and presented to the 
House; that the same be withheld from the Journal and files of the 
House, and the original be returned to the writer.” 

The resolution was then adopted. 

The letter of Mr. Pleasanton, it seems, was not read by the 
Speaker before it was printed in the Globe. In fact, the 
Speaker, page 102, stated that if “he had known the purport 
of the communication it should not have been presented.” 
After some discussion a resolution, as the record shows, was 
adopted declaring the letter to be such a communication as 
should not be received by the House, and directing that it “ be 
withheld from the Journal and files of the House, and the 
original be returned to the writer.” 

Now, here was a case where this officer of the executive de- 
partment wrote a letter in which he used nô stronger language 
than simply to say that the statement of the Member of Con- 
gress excepted to “was wholly erroneous,” and yet Members 
denounced it, and the House struck it from the Globe. 

The Supreme Court of the United States had occasion to re- 
view the section of the Constitution involved here, in the case of 
Kilbourn v. Thompson et al., and at October term, A. D. 1880, 
handed down an opinion which included remarks very pertinent 
to the point now at issue. In that case the court, speaking 
through Mr. Justice Miller, says that our provision of the Con- 
stitution, namely, section 6 of Article I, is borrowed from the 
English Bill of Rights as declared by Parliament and assented 
to by the Crown. The court approves the construction adopted 
by the English courts to the effect that— 

The freedom of speech and debates and proceedings in Parliament 
ought not to be impeached or questioned in m court or place out of 
Parliament. (Hinds's Precedents, vol. 3, sec. 2675.) 

In the first session of the Thirty-ninth Congress a case arose 
in which it was declared an invasion of privilege for a Member 
in debate to read a letter from a person not a Member calling 
in question the acts of another Member. This was the case in 
which the Hon. James G. Blaine, then a Representative from 
the State of Maine, read a letter from James B. Fry, provost- 
marshal-general, in which the latter impugned the oficial con- 
duct of the Hon. Roscoe Conkling, a Representative from the 
State of New York. A resolution was adopted for the appoirt- 
ment of a special committee of five to investigate and report; 
and that committee, composed of such distinguished and able 
statesmen as Samuel Shellabarger, of Ohio; William Windom, 
of Minnesota; Benjamin M. Boyer, of Pennsylvania; Burton C. 
Cook, of Illinois; and Samuel L. Warner, of Connecticut, among 
other things in their report, said: 

Your committee deem it proper most earnestly to protest against 
the practice which has obtained to some extent of causing letters from 
persons not Members of the House to be read as a rt of personal 
explanation, in which the motives of Members are criticised, their con- 
duct censured, and they are called to answer for words spoken in de- 
bate. Such attacks upon Members made in the House itself and pub- 
lished in its p: gs, and scattered broadcast to the world at the 
expense of the Government, are, in the opinion of your committee, an 
= check upon the freedom of debate, a violation of the privileges, 

an infraction of the dignity of the House. (Hinds's Precedents, 
vol. 3, sec. 2686.) 

If a letter from a provost-marshal-general was “an improper 
check upon the freedom of debate,” how much more is a letter 
from the “American premier” in which it is declared he is 
acting under the direction of the President of the United States 
likely to prove— 

An improper check upon the freedom of debate? 


When the Hon. Schuyler Colfax was Speaker of this House, 
during the second session of the Fortieth Congress, almost the 
identical question involved here came up for determination. 
That was the case in which the Hon. Elihu B. Washburne, a 
Representative from the State of Illinois, made an attack in 
the columns of a newspaper on the Hon. Ignatius Donnelly, a 
Representative from the State of Minnesota. The question 
was on the adoption of a resolution for the appointment of a 
special committee to investigate and report. Mr. Speaker 
Colfax said: 

The Chair is of the opinion that this is a question of privilege upon 
the ground that “charges affecting the character of a Member of 
Congress,” when made distinctly, even by a person not a fellow- 
Member, are regarded as 3 of Privilege. General charges 
and denunciations, vague and not specific in their character, are not 
usually regarded as questions of privilege. 

But when charges haye been made in newspapers by rsons not 
holding the relations to a Member of Congress that a fellow-Member 
does, imputing distinctly that affecting the honor and reputation of a 
Member, they are regarded as estions of privilege. is, however, 
is subject to the rules of the House, and if objection is made to the 
consideration of this resolution the Chair will submit to the House 
ae sadons Shall the resolution be considered at this time for its 
ecision 


The resolution was agreed to. The report of the committee, 
so far as the same is material here, was in substance to the 
effect that a publication in a newspaper of charges affecting 
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the Member in his representative capacity was a breach of the 
privileges of the Member. If the charges concerned the Mem- 
ber in his individual capacity only, then the publication would 
not constitute a breach of his privileges. (Hinds’s Precedents, 
vol. 3, sec. 2691.) 

The case here, Mr. Speaker, is much stronger than the case 
just cited. In the case here the alleged offender occupies the 
exalted position of Secretary of State, the chief place in the 
Cabinet of the President of the United States. He declares in 
the publication itself that in what he is doing he is acting 
under the direction of the President of the United States him- 
self. ‘The publication is addressed to the diplomatic representa- 
tive of a foreign government. It is given out to the various 
news agencies of the country, who are all anxious to get news 
from so high a source, and by them scattered broadcast by 
publication in all the principal newspapers of the land, and it 
is filed in the archives of the State Department of this Repub- 
lic, in the permanent records of that department, there to re- 
main as long as the Government itself shall last. 

And what of the subject-matter of the publication? In its 
terms it seeks to belittle the personality and to minimize the 
importance of the Hon. Henry T. Raryey, a Representative in 
this House from the State of Illinois. It refers to him as unim- 
portant, and holds him and his efforts here in the discharge of 
what he conceives to be his duty up to the representative of a 
foreign government and to the whole world as an object of 
ridicule. Aye, Mr. Speaker, it goes further and charges the 
gentleman from Illinois with uttering untruths in the course of a 
speech delivered in this House. Is not this the calling of a 
Member in question for words uttered in debate here? Does not 
the Secretary of State criticise a Member on account of a speech 
made here? Is not this an attack upon a Member for and on 
account of a speech made by the Member in course of debate 
in the orderly procedure of this House? Could there be a 
clearer violation of the constitutional provision in question? 

During the first session of the Fifty-seventh Congress when 
Mr. Speaker Henderson was in the chair, the Hon. Frank C. 
Wachter, a Representative from the State of Maryland, raised 
a question of privilege on account of a certain publication in a 
Baltimore newspaper. A point of order was raised, and the 
Speaker overruled the point of order, holding that a question of 
privilege was involved, the Member having been “attacked in 
his representative capacity.” (Hinds’s Precedents, vol. 3, sec. 
2694.) 

In the case of Hon Joseph H. Acklen, a Representative from 
the State of Louisiana, the House entertained as a question of 
privilege newspaper charges against a Member in his representa- 
tive capacity, and ordered an investigation. (Hinds’s Prece- 
dents, vol. 3, sec. 2696.) 

In the first session of the Fifty-ninth Congress, on a resolu- 
tion offered by Hon. THerus W. Sms, then and now a Repre- 
sentative from the State of Tennessee, the Hon. JOSEPH G. 
Cannon, then Speaker, held that a newspaper article charging 


Members of Congress—without naming any of them—with |- 


abusing the “franking privilege” constituted a breach of the 
privileges of the House. (Hinds’s Precedents, vol. 3, sec. 2705.) 

In the first session of the Twenty-ninth Congress the House 
by a decisive vote held an employee of the House having 
charged in a newspaper that a Member uttered a falsehood in 
debate, that this was a breach of the privileges of the House. 
(Hinds’s Precedents, vol. 3, sec. 2718.) 

With the precedents cited, it seems to me there can be no 
question that Mr. Bacon has been guilty of a gross breach of the 
privileges of a Member of this House, of the privileges of the 
House itself, and has been guilty of an infraction of the dig- 
nity of the House. Such communications are well calculated to 
deter timid men who may happen to be Members of this House 
in the future from engaging in that free debate contemplated 
by the Constitution. Many men might be inclined not to en- 
gage in discussion upon this floor if their views should happen 
not to coincide with the views of the administration, if some 
high and mighty official of the State Department is to be privi- 
leged to hold them up to ridicule without let or hindrance. The 
rule should be enforced, the dignity of the House should be main- 
tained, and the constitutional privileges of our membership 
should be preserved inviolate. 

If an outsider, be he public official or private citizen, is un- 
justly assailed here, he has his remedy, ample and complete. 
He can memorialize this House, set out the injustice, and ask 
the relief, and I am confident this House of Representatives will 
never become so weak and cowardly as to deny justice to an 
outraged American citizen. 

The SPEAKER. The Chair has listened carefully to the 
reading of the preamble and the resolution. It seems to the 


Chair that if a question of privilege be presented at all by 
this resolution, it is presented in the communication by the 
Secretary of State by direction of the President to another 
government. It is true that a Member of the House shall not 
be called in question in the performance of his duty. As to 
what is meant by being “called in question” is a matter that 
the House must determine for itself when the matter is pre- 
sented by proper resolution. The Chair takes it that a citizen 
might criticise the remarks of a Member of the House, from 
a friendly or an unfriendly standpoint, without violating the 
privileges of the House. 

In this case neither the Secretary of State nor the President 
has sent any communication to the House. It has referred in 
answering the communication from a foreign government to 
the words spoken by a Member of the House. If the Secretary 
of State, as an individual, had made this criticism, the Chair 
thinks it is entirely probable that there would haye been no 
question of privilege presented, or if in a newspaper editorial 
such a remark had been made touching the speech of a Mem- 
ber, the Chair very much doubts whether it would present a 
question of privilege. 

There are some precedents, however, where more than one 
Speaker has submitted the matter to the House as to whether 
a question of privilege is stated in the resolution. The Chair 
prefers in this case not to pass upon the point of order, sus- 
taining the same, but believes it would be better to take such 
action as it seems proper by overruling the point of order; and 
whether a question of privilege is involved, or even a shadow 
of a question of privilege, will be for the House to determine, 
Therefore, the Chair overrules the point of order. 

Mr. PAYNE. Mr. Speaker, I move that the resolution lie on 
the table. 

Mr. CLARK of Florida. And on that I demand the 
and nays. 
~ The yeas and nays were ordered. 

Mr. PUJO. Mr. Speaker, I ask unanimous consent that the 
resolution may be again read. 

The SPEAKER. The gentleman from Louisiana asks unani- 
mous consent that the resolution be again reported. Without 
objection, the Clerk will again report the resolution. 

The Clerk proceeded to again report the resolution, as follows: 


Whereas on the 26th day of January, A. D. 1909, this House of Re 
resentatives being then in session at the Capitol, and having ander 
consideration in Committee of the Whole House on the state of the 
Union H. R. 26305, in “general debate,” the Hon. Henry T. RAINEY, 
a ig mesa the in the Congress of the United States from the State 
of Illinois, then and there delivered from his place on the floor of the 
House an address in which he discussed the manner in which the Goy- 
ernment of the United States acquired rights on the Isthmus of Panama 
with relation to the proposed canal across said Isthmus; the manner of 
consumma the contract for the purchase of the canal property; the 


yeas 


Be, 2 > A. D. 1909, oe 2 ar 
con, Secre 0 caused to com 4 
ed, and ee in certain and numerous — rs 
ed in the city of Washington and elsewhere throughout 
the Uni States, and which are of general circulation in the United 
States and elsewhere, as well as making the same by filing therein a 
rt of the permanent records of the State Department of the United 
tates, a certain document all to be in reply to a communication 
said to have been received by the said Hon. Robert Bacon, Secre- 
tary of State as-aforesaid, and to have been written by some official of 
the Government of the Hepublic, of Panama taking exception to and 
complaining of the said ad 
a Representative as aforesaid, in 
Republic of Panama, and which said document so com 
lished by the said the Hon. Robert 


d, as the same was published and a 
~ plished at the c of Washington, D. C., in its 


a daily n u t. 

issue of the 10th day of February, A. b. 1909, and which said news- 
paper has and enjoys a wide circulation throughout the United States, 
was and is as follows, viz: 

Sin: The President directs me to say in answer to your communica- 
tion of Febru: , 1909, that the remarks complained of were made in 
the House of resentatives. Under our Constitution we have, for 
what we rard as wise reasons, provided that for any speech or debate 
in either House they (the Senators and Representatives) shall not be 
questioned in any other place. 

“This provision we zegara as essential to secure full liberty of 
to the elected resentatives of the people; and we feel that such lib- 
rey of speech should be preserved, even though it may occasionally be 


abused. 

“It ought to be understood that the utterances of individual Members 
are not to be taken as expressing the views either of the Government of 
the United States or the House in which such remarks are made. As 
regards the statement in — 4 —— made by Representative RAINEY, the 
President attached so little importance to him that he had not even 
read them until your protest came. 


of the said Hon. Henry T. INEY, 
behalf of his Government, so sald 
posed an 
Bacon, Secretary of State as a ore: 
red in the Washington Post, 
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Mr. OLMSTED (interrupting the reading). 


Mr. Speaker, 
may I interrupt the reading at that point? I think there is a 
mistake there. I read the letter when it appeared, and it did not 
say “attached so little importance to him,” but “ to it.” 


Several MEMBERS. To them.” 

Mr. CLAYTON. “To him” in the text that I read. 

The SPEAKER. In the resolution as read from the Clerk’s 
desk the word “him” is used. The Chair will state to the 
gentleman from Florida that it is suggested that the word 
him“ is used in the resolution which he had presented to the 
desk instead of the word “them;” that is, that as it is read 
here the “him” referred to the gentleman from Illinois [Mr. 
Raryey], and the word “them ” would refer to the statements. 

Mr. CLARK of Florida. Mr. Speaker, the copy I saw used the 
word “him.” I noticed it particularly that the word “him” 
was used. 

Mr. WILLIAMS. Mr. Speaker, I read the statement in the 
newspapers, and my recollection is that it said “them” and not 
s him.” 

Mr. CLARK of Florida. Mr. Speaker, I copied it, and I know 
what it said. 3 

Mr. WILLIAMS. I suggest that the gentleman from Florida 
ought to have his resolution perfect and that he should strike 
out the word him“ and insert the word “ them.” 

Mr. CLARK of Florida. Mr. Speaker, I can not go back on 
the senses of my own vision. I saw the word “him.” 

Mr. CLAYTON. And I saw it also as the gentleman from 
Florida saw it. 

The SPEAKER. The Clerk will read. 

The Clerk concluded the reading of the resolution. 

The question was taken; and there were—yeas 188, nays 121, 
answered “ present“ 7, not voting 69, as follows: 


YEAS—188. 
Acheson Draper Hughes, W. Va. Norris 
* Driscoll g Iowa Wash. ne A 
es Dure: umphrey, Was co’ 
Andrus Dwight Jenkins Olmsted 
Anthony Edwards, Ky. Jones, Wash. Overstreet 
Bannon Ellis, Mo. Kahn ker 
Barehfeld Ellis, on: Keifer Parsons 
Barel Sokari t Kennedy, Iowa Payne 
Bartholdt Esc Kennedy, Ohio Pearre 
Bates Fassett Kinkal Perkins 
Beale, Pa. Focht ese Pollard 
Bede Fordney Knop: rter 
Bennett, Ky. Foster, Ind. Knowland y 
Bingham Foster, Vt. Küstermann 
Bonyn Foul Lafean 
Boura Eoy Langley Kone 
n Laning odenberg 
Bradley Fuller Lawrence Scott 
Brownlow Gaines. W. Va. Lindbergh Slem 
urke Gardner, Mass. eo taba Smith, Cal. 
Burton, Ohio Gardner, Mich, Lou th, Iowa 
Butler Gardner, N. J. Loudenslager Smith, Mich, 
Calder Gillett Lovering wick 
Camp Grat Lowden 
Capron Greene M Stafford 
Cassel Gronna McGuire Steen: n 
Caulfield Guernsey McKinlay, Cal. Sterling 
Chaney H tt McKinley, III. Stevens, Minn, 
Chapman Hale McKinney turgiss 
Cocks, N. Y. Hal McLachlan, Cal. Sulloway 
Cole Hamilton, Mich. McLaughlin, Mi wasey 
Conner H ing e Tawney 
Cook, Colo, Haskins MeMorran Taylor, Ohio 
Cook, Pa. Haugen Madden Thistlew 
Cooper, Pa. Hawley Madison Thomas, Ohio 
Cooper, Wis. Hayes by Tirrell 
Coudrey Henry, Conn. Mann ‘Townsend 
mpacker Hepburn artin Volstead 
Sones Hilt Co denden Waldo 
Cushman , Conn, onde a 
1 Hinshaw oon, Pa. Washburn 
Darragh Holliday Moore, Pa. Watson 
Davis Howell, N. J. orse Weems 
Dawson Howland user Wheeler 
Denby Hubbard, Iowa Murdock Wood 
Diekema Hubbard, W. Va, Needham Woodyard 
Douglas Huff Nelson Young 
NAYS—1i21. 
Adair Carter Foster, III. Heflin 
Aiken Clark, Fla. Fulton Heim 
Alexander, Mo. Clark, Mo. Gaines, Tenn. enry, 
Ashhrook yton arner Hitchcock 
Barnhart Cockran Garrett Houston 
Bartlett, Ga. Cooper, Tex. iil Howard 
Beall, Tex. Cox, Ind Gillespie EA ROT N. J. 
Bell, Ga. raig Gordon Hull, Tenn 
Booher Crawford Goulden James, Ollie M. 
Brantley De Armond Griggs Johnson, Ky 
Brodh Denver Hackney Johnson, 8. 
Broussard Dixon il Keliher 
Brundidge Edwards, Ga. Hamilton, Iowa im 
Bu Ellerbe Hamlin Kitchin 
Burleson Estopinal Hammond 
rnett Ferr Hardwick Lenahan 
Byrd Finley dard ver 
Candler Fitzgerald Harrison 
Carlin Floyd Lindsay 


Livin. Peters Sabath 
Lilo Pujo Saunders Thomas, N. C. 
McHenry Randell, Tex. Sheppard Tou Velle 
McLain ell, La. herley Underwood 
Macon ch Sherwood Wallace 
Ma. ims Wa 
Moon, Tenn. Richardson Slayden Webb 
Moore, Tex. Rothermel Smith, Mo. Wile 
urp Rucker Smith, Tex. wilt 
Nichol Russell, Mo. Sparkman 
Russell, Tex. Spight 
yan S ey 
ANSWERED “ PRESENT - . 
A n McDermott Small Wanger 
Bennet, N. Y. Rainey Talbott 
NOT VOTING—69 
Alexander, N. Y. Foelker Kipp Reynolds 
Ty Fornes Lamar, Fla inock 
Bartlett, Ney. Foss Lamar, Mo. Riordan 
1¹ Gimams Lamb Robinson 
wers Glass Landis Shackleford 
Burleigh Godwin Lassiter Sherman 
Burton, Del. Goebel Law napp 
Calder Goldfogie Leake an peer Tex. 
Caldwell raham Legare Taylor, 
Cary reg Lorimer Weeks 
Cousins ackett McCall Weisse 
Cravens Hill, Miss. McGavin Willett 
Davenport ‘obson Mars Wilson, III. 
Davidson Howell, Utah udd Wilson, Pa. 
Dawes Humphreys, Miss. O'Connell Wolt 
Fairchild Jackson erson 
Favrot James, Addison D. Pou 
Flood Jones, Va. Pratt 


So the resolution was laid on the table. 

The Clerk announced the following pairs: 

For the session: 

Mr. Wancer with Mr. ADAMSON. 

Mr. SHERMAN with Mr. RIORDAN. 

Mr. Bennet of New York with Mr. FORNES, 

Until further notice: 

Mr. BURrLEIGH with Mr. Bowers. 

Mr. Brepsatt with Mr. BARTLETT of Nevada. 

Mr. Burton of Delaware with Mr. DAVENPORT, 

Mr. CALDERREAD with Mr. Froop. 

Mr. Cousixs with Mr. GLASS. 

Mr. Davivson with Mr. GODWIN, 

Mr, Dawes with Mr. GOLDFOGLE, 

Mr. Focut with Mr. GREGG. 

Mr. Foss with Mr. HACKETT, 

Mr. GmHAmMs with Mr. Hopson. 

Mr. Gorset with Mr. Humpxreys of Mississippi. 

Mr. Granam with Mr. Jones of Virginia. 

Mr. Howett of Utah with Mr. Kier. 

Mr. Appison D. James with Mr. LAMAR of Florida. 

Mr. Lanprs with Mr. LASSITER. 

Mr. Law with Mr. O'CONNELL. 

Mr. McCatt with Mr. SHACKLEFORD, 

Mr. Wrrxs with Mr. STEPHENS of Texas. 

Mr. Witson of Illinois with Mr. TAYLOR of Alabama. 

Mr. Snapp with Mr. LAMB, 

Mr. MARSHALL with Mr. ROBINSON. 

Mr. Lommn with Mr. ANSBERRY, 

Mr. ALEXANDER of New York with Mr. CALDWELL, 

Mr. REYNOLDS with Mr. SMALL. 

Mr. Famosi with Mr. Cravens. 

Mr. Fortxker with Mr. PATTERSON. 

Mr. Mupp with Mr. TALBOTT. 

Mr. Cary with Mr. WEISSE. 

Mr. Jackson with Mr. Wo tr. 

Mr. McGayrn with Mr. PRATT. 

The result of the vote was announced as above recorded. 

Mr. CLARK of Florida. Mr. Speaker, I ask unanimous con- 
sent to extend and revise my remarks in the RECORD. 

The SPEAKER. The gentleman from Florida asks unan- 
imous consent to extend and revise his remarks on the point of 
order. Is there objection? [After a pause.] The Chair hears 
none. 

Mr. WILLIAMS. Mr. Speaker, I ask unanimous consent for 
about three minutes in which to make a statement. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr, WILLIAMS. Mr. Speaker, a moment ago, in the resolu- 
tions that have just been laid upon the table, the gentleman 
from Florida [Mr. CrarK] recited that, as published in the 
Washington Post, the following language appeared as regards 
the statements in question made by Representative RAINEY : 

The President attached so little importance to him that he had not 
even read them until your protest came. 

During the rereading of the resolution I arose and stated 
to the House, when the question was brought up by the gentle- 
man from Pennsylvania [Mr. OLMSTED], that my recollection 
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of the account that I had read in the public prints was that 
the President said he attached so little importance “to them,” 
instead of “to him.” I have since obtained a copy of the 
Washington Post of that day, and I find that the language as 
recited in the resolution is verbatim the language as published 
in the Washington Post. 

I was therefore a little bit afraid that what I said might do 
some injustice to Mr. CLARK of Florida, the author of the reso- 
lution. I either read it in some other paper as I recited it, or, 
if I read it in the Post, I read it with my mind rather than 
with my eye; in other words, read what ought to have been 
written rather than what was written. I say ought to have 
been written, because I take it for granted that unless the Sec- 
retary of State wanted to go out of his way to be effusively and 
personally and illogically offensive he would have used the 
word “them” rather than the word “him.” The object of 
my making this statement is that no injustice shall be done to 
the language of the resolution or to the accuracy of quota- 
tion of the gentleman from Florida in quoting it. Having set 
out in the resolution that he was quoting from the Washington 
Post, he was, of course, compelled to quote what that paper 
said verbatim—whether accurate or inaccurate—whether it was 
a correct copy of the original instrument or not. I am further- 
more informed that all efforts on the part of Mr. RArney to get 
a copy of the original instrument have been unavailing, 


SABINE AND NECHES RIVERS. 


Mr. COOPER of Texas. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bill which I send to 
the Clerk’s desk. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent for the present consideration of the bill which the Clerk 
will report. 

The Clerk read as follows: i 
A bill (H. R. 27363) to provide for improving the navigable apay of 

the bine and Neches rivers, and the canal connecting the Sabine 

and Neches rivers with the mouth of Taylors Bayou. 

Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to permit the counties of Jefferson and Orange, 
or any subdivision thereof, in the State of Texas, or any citizen or 
citizens of said State, to improve the navigable capacity of the Sabine 
and Neches rivers, and the canal connecting the mouths of these rivers 
with the mouth of Taylors Bayou, by deepening and otherwise improv- 
ing the same, such work to be done in accordance with such plans and 
eter ca eee as may be bak poh ie by him on the recommendation of the 

lef of Engineers: Provided, That the prosecution of the work shall 
be subject to the supervision, control, and regulation of the Secretary 
of War, and to such special conditions as he may im for the pro- 
tection of the interests of the United States: Provided further, at 
the entire cost of any work which may be done under authority hereby 

anted shall be borne by the bacy or parties to whom the permit is 
issued: And provided further, That the Secretary of War shall have 
full power and author: to cooperate with said counties of Jefferson 
and Orange, or subdivisions thereof, or citizens, in the making of con- 
tracts for the improvement, and, if deemed ex ient, may direct the 
disbursement of such funds as may be provided for such improvement 
by the party or parties to whom this mit is purr and under such 
terms and in such manner as may mutually agreed upon by the 
8 of War and the party or parties to whom this permit is 
granted. 


The committee amendments were read, as follows: 

In line 4 strike out the words “and directly” and insert the words 
“in his discretion ; and strike out all after the word “ issued,” in line 
6, on page 2, and insert the reed, 

“And neither this act nor any privilege 3 or work executed 
thereunder shall be used as the is for any claim against the United 
States for remuneration for any expenditures made by the said party 
or parties: And provided further, That the methods to be pursued in 
executing the work herein authorized, including the ns of the nec- 
essary contracts and the expenditure of the funds provided, shall be 
such as may be mutually agreed upon by the Secretary of War and the 
parties to whom the permit is issued.” 

The SPEAKER. Is there objection? 

Mr. PAYNE. Mr. Speaker, reserving the right to object, I 
would like to know from the gentleman just what the United 
States is giving up in this bill, if anything. 

Mr. COOPER of Texas. Mr. Speaker, while this bill is local 
in its nature, it is of interest to the entire people of the Gov- 
ernment. The purpose of the bill is to permit the counties of 
Jefferson and Orange, in the State of Texas, or some subdivi- 
sions thereof, to expend their own money in deepening the 
canal from the mouths of the Neches and Sabine rivers to 
deep water at Taylors Bayou. The canal that they propose 
to deepen was dug 10 feet deep by the Government, and no ap- 
propriation is provided in the present rivers and harbors bill 
for further work. The citizens of the localities in interest 
propose themselves to raise the money to dig the canal to a 
depth of 25 feet. They ask permission of Congress that they 
may do it. The legislature of the State of Texas recently, at 
the instance of these people, passed a law permitting them to 
tax themselves and to issue bonds, but before this can be done 
two-thirds of the voting taxpayers of the district must consent 
to the issuance of the bonds by vote. 


Mr. PAYNE. If I understand the question, then, this channel 
has been practically abandoned by the United States and the 
Government is making no further appropriation. 

Mr. COOPER of Texas. No; the gentleman from New York 
is in error. 

Mr. PAYNE. Are there any improvements being made on it? 

Mr. COOPER of Texas. No; but the anxiety of the people 
to have the work immediately done and the conditions there 
with respect 

Mr. PAYNE. The Government, the gentleman said, was mak- 
ing no further appropriations. 

Mr. COOPER of Texas. Not in the present bill. The present 
bill recognizes this project, and the Rivers and Harbors Com- 
mittee suggest in the bill that if the citizens want to cooperate 
the Government would willingly accept their cooperation. 

Mr. PAYNE. What committee reports this bill? 

Mr. COOPER of Texas. The Committee on Rivers and Harbors, 

Mr. PAYNE. I have no objection. 

Mr. COOPER of Texas. Mr. Speaker, I desire to make the 
statement that the committee has offered an amendment. I un- 
derstand that there is no pride of opinion with the committee 
respecting that amendment. The objection that I have to this 
amendment—and that objection, I think, will appeal to this 
House—is this, that the amendment makes a legislative declara- 
tion that this bill shall not be the basis for any future return 
by the Government of the money; that is to Say 

Mr. MANN. Oh, not at all. 

Mr. COOPER of Texas. The gentleman is in error. 

Mr. MANN. I have it before me. 

Mr. COOPER of Texas. Then read it. 

Mr. MANN (reading)— 

And neither this act, or any privileges acquired, or work executed 
thereunder, shall be used as a basis for any claim against the United 
3 remuneration for any expenditures made by these said parties 
or party. 

Mr. COOPER of Texas. The anxiety to have this work done 
at once induces me to object to this amendment. The taxation 
to be levied and collected from the people for this worthy 
project and the money raised by the people expended, the people 
have the right to expect that the Government would afterwards 
refund the money ; in fact, it should be done. Now, if you throw 
it in their faces that the money shall not be refunded, by this 
legislative declaration, if you make this legislative brutum ful- 
men, you deter men from voting for this proposition who other- 
wise would vote for it. 

Mr. TAWNEY. Will the gentleman permit? The gentleman 
has asked unanimous consent, and objection has been reserved, 
for the consideration of the bill which the gentleman has sent 
to the desk, which included amendments. Now, if he proposes 
to offer an amendment striking out the committee amendment, 
I shall have to object. 

Mr. COOPER of Texas. Mr. Speaker, I was bound and now 
I am gagged, and I consent to the amendments. 

Mr. MANN. I hope the gentleman will not go to the Senate 
and try to get it stricken out, because we will have to think that 
would be bad faith. 

The SPEAKER. Without objection—— 

Mr. MANN. Mr. Speaker, reserving the right to object, there 
is a proposition which the gentleman now makes to let certain 
parties advance certain money in reference to 

Mr. COOPER of Texas. Not advance; appropriate. 

Mr. MANN. That is the proposition of the gentleman at pres- 
ent, to advance money for improvements, and then proposes to 
have that reimbursed. If the gentleman consents to the com- 
mittee amendment, it is believed that the gentleman does not 
expect that the committee amendment will be in the bill when 
it comes back from the Senate. 

Mr. COOPER of Texas. The gentleman draws from his fer- 
tile imagination in that. If I could control the Senate, Mr. 
Speaker, I would answer the gentleman. I do not know what 
the Senate will do. 

Mr. MANN. I think we had better ascertain, then. For the 
present, I object. 

The SPEAKER. Is there objection? 

Mr. MANN. For the present, I object. 


PANAMA CANAL. 


Mr. OLMSTED. Mr. Speaker, I desire to make a brief state- 
ment for the sake of’accuracy. I have called up the Secretary 
of State and have had read to me over the telephone the press 
copy of the original letter of the Secretary of State, to which 
reference has been made to-day. It reads: 


As regards the statements made is Oa Rainey, the President at- 
tached so little regard to them that had not even read them until 
your protest came, etc. 
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Mr. WILLIAMS. I am glad to hear it was published both 
ways. I thought I had read it that way somewhere. 

Mr. OLMSTED. It referred not to the gentleman from Mli- 
nois [Mr. RAINEY], but to the statements. 

Mr. CLARK of Florida. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. CLARK of Florida. I would like to ask the gentleman 
from Pennsylvania a question in reference to the statement read. 

Mr. OLMSTED. I ask unanimous consent that the statement 
may follow the statement of the gentleman from Mississippi 
IMr. WILLIAMS]. 

Mr. CLARK of Florida. I would like to ask the gentleman 
a question before I give my consent. 

The SPEAKER. Is there objection to the request of the 
gentleman from Florida that he may ask the gentleman from 
Pennsylvania [Mr. OLMSTED] a question? [After a pause.] The 
Chair hears no objection. 

Mr. CLARK of Florida. I would like to know what the 
gentleman read? 

Mr. OLMSTED. I read from my own manuscript, taken 
down at the telephone from the original letterpress copy of 
the original letter of the Secretary of State as read to me from 
his office not five minutes ago. 

Mr. CLARK of Florida. Does the gentleman know who read 
it to him? 

Mr. OLMSTED. Yes; the private secretary to Mr. Bacon, 
the Secretary of State. 

Mr. CLARK of Florida. As I understand it, standing at the 
telephone here in the Capitol the gentleman took down what 
the secretary of the Secretary of State said was a letter press 
copy of the original letter? Is that what I understand? 

Mr. OLMSTED. He read to me from the impression made 
in the letter book from the original letter signed by the Secre- 
tary of State. 

Mr. CLARK of Florida. Yes; that is his statement to you? 

Mr. OLMSTED. Certainly. He read the letter to me from 
the book. He did not know what was going on up here. 

FUNDS OF CHIPPEWA INDIANS. 


Mr. STEENERSON. Mr. Speaker, I ask unanimous consent 

a y present consideration of the House joint resolution 
Jo. ; 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

Resolved, ctc., That the Secretary of the Treasury and the Sec- 
retary of the Interior be, and they are hereby, to make to 
Congress a report of the moneys received from all sources for the 
Chippewa Indians in Minnesota on account of the sale of lands and 
tim under the provisions of the act entitled “An act for the relief 
and civilization of the Chippewa Indians in the State of Minnesota,” 
approved January 14, 1889, and the acts lagen et thereto, together 
with such items, if any, as may have been realized other sources 
for the benefit of said Chippewa Indians, and the disbursements made 
from said funds, 

The SPEAKER. Is there objection? 

Mr. CLARK of Missouri. Reserving the right to object, what 
is the necessity for this resolution? 

Mr. STEENERSON. The necessity is this: Twenty years 
ago last month an act was passed disposing of about 4,000,000 
acres of land belonging to the Chippewa Indians. Part of 
them were pine lands and part were agricultural, and the Gov- 
ernment has been disposing of millions of dollars of timber, 
and the Indians do not know how much credit they are to have. 
Of course it costs a lot of money to do this work for the In- 
dians, and they are anxious—like you or I would be—to know 
how much the resulting net credit is to them. They want the 
report to Congress after these twenty years, in order to find 
out whether they have got anything to their credit or not. The 
resolution was unanimously reported by the Committee on In- 
dian Affairs, and the Interior Department has approved it, as 
shown by the following letter: 

DEPARTMENT OF THE INTERIOR, 
A Washington, May 19, 1908. 
Sir: I have the honor to acknowledge receipt, by your reference of 


May 14, 1908, of H. J. Res. 53, penga joint resolution to provide for 
an accounting of certain funds held trust for the Chippewa Indians 


in Minnesota. 
This resolution has received favorable consideration of the depart- 


the 
ment, and I recommend that it be passed. 


y respectfully, 
zd % JAMES RUDOLPH GARFIELD, 
Secretary. 
Hon. James S. SHERMAN, 
Chairman Committee on Indian Affairs, 
House of Representatives. 

Mr. CLARK of Missouri. Why has not the Indian Bureau 
kept informed as to how much money they have there which 
belongs to these Indians? 

Mr. STEENERSON. They have been trying to find out for 
many long years. 

Mr. CLARK of Missouri. Who? 


Mr. STEENERSON. The Indians. 

Mr. CLARK of Missouri. I am not asking about what the 
22 8 are doing. I am asking about what the Indian Bureau 

oing. 

Mr. STEENERSON. The Indian Bureau does not control it. 
The Treasury Department controls it in part and the Interior 
Department in part. a 

Mr. CLARK of Missouri. Why has not the Treasury Depart- 
ment kept tħem informed? \ 

‘Mr. STEENERSON. Well, I can only say that these Indians, 
most of them, live in my district, and they are anxious to know 
how they stand. I have introduced this resolution for the pur- 
pose of finding out, and I believe it will bring the information. 

Mr. CLARK of Missouri. I know; but I want you to answer 
my question. What is the reason the Treasury bas not volun- 
tarily informed them? 

Mr. STEENERSON. I do not know. 

The SPEAKER. Is there objection? 

Mr. STEENERSON. An identical resolution has already 
pareha the Senate (S. R. 88), and I ask to substitute that for 
this. 

The SPEAKER. Is it identical? 

Mr. STEENERSON. Identical; word for word. 

Mr. MANN. Is the Senate resolution upon the desk? 

Mr. STEENERSON. They might send it up. 

Mr. MANN. Is it the original engrossed copy? 

The SPEAKER. The engrossed copy is not here, but is evi- 
dently before the committee, so that the gentleman’s request 
should be to discharge the committee from the further consider- 
ation of the resolution. 

Mr. MANN. Have you not the original? 

Mr. STEENERSON. I have not the original. 

Mr. MANN. Then you better postpone your request until you 
get the original. 

The SPEAKER. The gentleman must have the Senate bill. 

Mr. MANN. Better postpone your request. 

The SPEAKER. The matter can go over for the present, un- 
til the gentleman gets the bill. 

Subsequently, 

The SPEAKER. In the meantime the gentleman from Minne- 
sota [Mr. STEENERSON] has found the original Senate resolu- 
tion (S. R. 88) identical with the House resolution. Is there 
objection to discharging the Committee on Indian Affairs from 
the consideration of the Senate resolution, and considering the 
same now? 

There was no objection. 

The joint resolution was ordered to a third reading, and was 
aceordingly read the third time and passed. 

By unanimous consent the corresponding House resolution 
(H. J. Res. 53) was ordered to lie on the table. 

On motion of Mr. STEENERSON, a motion to reconsider the vote 
by which the joint resolution passed was laid on the table. 


SALE OF TIMBER ON ALLOTTED INDIAN LANDS. 


Mr. JONES of Washington. Mr. Speaker, I desire to ask 
unanimous consent for the consideration of Senate bill 4548. 
The bill was objected to the other day, and I now ask unanimous 
consent for its consideration with an amendment which I send 
to the Clerk’s desk. 

The SPEAKER. The gentleman from Washington asks 
unanimous consent to consider in the House at this time the 
following Senate bill, with an amendment which he proposes. 
The bill was read on a former day. 

The Clerk read as follows: 

A bill (S. 4548) to provide for the sale of timber on allotted Indian 
land, and for other purposes. 

The SPEAKER. The Clerk will report the proposed amend- 
ment. 

The Clerk read as follows: 


Add at the end of the bill the 3 

“The Secretary of the Interior shall ye authority to call on the 
Forest Service for assistance in carrying into effect the provisions 
hereof and of regulations he may 3 hereunder, and also to de- 
termine what expenses shall be paid from the proceeds of the sale of the 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The amendment was agreed to. 

The bill as amended was ordered to a third reading, read the 
third time, and passed. 

On motion of Mr. Jones of Washington, a motion to recon- 
sider the vote by which the bill was passed was laid on the 

le. 
= 3 AMERICAN NATIONAL RED CROSS. 

Mr. AMES. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill H. R. 27478. 


FEBRUARY 23, 


The Clerk read as follows: 


A bill 


re H. R. 27473) to amend an act approved January 5, 1905, en- 
Ci 


“An act to incorporate the American National Red Cross.” 


mi 
suffe: caused by pestilence, famine, oods, and other great 
neii i- and to devise and carry on measures for preventing 


Suc. 2. That section 4 of the said act be, and is hereby, amended to 
* follows: 


Cross hereafter 
signia colored in imitation thereof for the purposes of trade or as an 
advertisement to induce the sale of any article whatsoever heretofore 


had registered. 
“If any person violates the provisions of section he shall be 


this 

guilty of a misdemeanor and shall be liable to a fine of not less than 
one or more than fiye hundred dollars or imprisonment for a term not 
exceeding one he or both, for each and every offense. fine so 
collected shall paid to the American National Red Cross.” 

The amendments recommended by the committee were read, 
as follows: 

Page 1, after line 


11, at the bottom of the add: 
That funds 


contributed for relief purposes of a specific and 
articular 1 for which the 
of the central commit- 


„ which, in the opinion of the central committee, are 
‘or the special object or e for which the contributions 
were proposed shall be credited to the general emergency fund for na- 
tional and international relief, and may used in the discretion of the 
central committee for mitigating the sufferings caused by war or by any 
great national or international calamity occurring in time of — ed 

Page 3, line 2, after the word “ the,” insert “American National:“ 
and 3, line 3, after the word “the,” insert the word emblem; 
and the same line after the word “cross,” insert the words “on a 
white und.” On page 3, line 5, after the word “ thereof,” insert the 
words “or the words Red Cross or Geneva Cross.“ 

Fage 8, after line 7, insert the following : 

= m and after the 19th of December, 1911, it shall be unlawful 


for any person, corporation, or association, other than the American 


National Red Cross and its duly authorized agents, and the sanitary 
and hospital authorities of the Army and Navy of the United States, 
and such ns, corporations, and associations as have acquired rights. 
prior to the passage of this ae ee the registration of the red 
cross as a trade-mark in the office of the Commissioner of Patents of 
the United States, to use, within the territory of the United States of 
America and its exterior possessions, the emblem of the red cross on a 
white ground, or any sign or insignia made or colored in imitation 
thereof, or the words ‘ Red or ‘Geneva Cross,’ for any purposes 
whatever.” 

The SPEAKER. Is there objection? 

Mr. BARTLETT of Georgia. Reserving the right to object, 
and not desiring to object to the consideration of this bill until 
I understand its provisions, I will inquire of the gentleman from 
Massachusetts [Mr. Aus] what is meant by the bill when it de- 
clares that if persons shall do certain things, there named, it 
shall be an offense against the United States, which are de- 
nounced as crimes and punished? Is it intended simply to take 
jurisdiction of such offenses when committed in the District of 
Columbia and the Territories and such places over which the 
United States has exclusive jurisdiction? I will also ask him 
whether this is an effort to make it a crime in the States to 
commit the offenses when the United States Congress has no 
power to create a crime in such States, or to make these acts 
offenses against the General Government? If so, I am opposed 
to the bill. 

Mr. AMES. Mr. Speaker, this is analogous legislation to that 
which we have enacted in reference to the use of the flag as an 
emblem. I do not know that I can more perfectly answer the 
gentleman's question. 

Mr. BARTLETT of Georgia. Mr. Speaker, whenever Con- 
gress undertakes to define an offense against the United 
States and provide the punishment for such act, Congress must 
somewhere have jurisdiction under the Constitution granting 
it the power to so designate the act a crime. Now, I would 
like to inquire of the gentleman, or anyone else interested in 
this bill, where Congress derives power to say that the use of 
any emblem of the Red Cross as a trade-mark is a erime which 
can be punished by Congress, except in the District of Columbia, 
in the Territories, and in those places over which the United 
States has exclusive jurisdiction? 

Mr. AMES. Does the gentleman not think that the Congress 
of the United States has power to prevent the improper use of 
the United States flag excepting in the District of Columbia? 


see 


Mr. BARTLETT of Georgia. When you undertake to make 
it a crime in places over which the United States has no legal 
jurisdiction, I do not think Congress has any such power; and 
so far as the flag is concerned, I do not know of any adjudicated 
cases, but I know that of recent years the Supreme Court of the 
United States have steadily adhered to the proposition that Con- 
gress has no authority to make those acts a crime in the States 
unless such power is derived from the Constitution, and the 
Constitution limits the power of Congress to declare what 
crimes are and the places over which it may exercise criminal 
jurisdiction. Now, Mr. Speaker, I do not want to stand in the 
way of any proper amendment to this act incorporating the 
Red Cross Society. 

Mr. AMES. Will the gentleman permit another interruption? 

Mr. BARTLETT of Georgia. Yes. 

Mr. AMES. This bill is drawn to conform to the terms of a 
treaty entered into by the United States. It simply carries out 
its provisions. 

Mr. BARTLETT of Georgia. Congress can not by treaty vio- 
late the Constitution of the United States any more than Con- 
gress can by legislative enactment violate the Constitution of 
the United States, and possesses no more power in the one case 
than in the other. That is my view of the matter, and I think 
it can be sustained by authority. So far as I am concerned, 
very reluctantly I oppose this bill, but as I have always under- 
taken to object to this sort of provision, which undertakes to 
extend to Congress the power of creating offenses and declaring 
crimes and their punishment, which Congress has no power to 
do, I must feel constrained, unless it is remedied, to enter my 
objection against this bill. 

The SPEAKER. The gentleman from Georgia objects. 

Subsequently, y 

Mr. BARTLETT of Georgia. Mr. Speaker, I have been ap- 
pealed to, and I am willing to withdraw my objection to the 
consideration of the bill and let it be considered at this time. 

Rate GAINES of Tennessee. I want to reserve the right to 
object. 

The SPEAKER. Does the gentleman from Tennessee object? 

Mr. GAINES of Tennessee. I reserve the point of order. 

The SPEAKER. But does the gentleman object? 

Mr. GAINES of Tennessee. If you put it that way, if you 
force me to make my point of order, then I will not do it. I 
will withdraw it. I thought I had a right to reserve it. 

The SPEAKER. Is there objection to the consideration of 
the bill? The Chair hears none. The gentleman can make a 
point of order to the bill. 

Mr. GAINES of Tennessee. I had the right to reserve it 
also, Mr. Speaker, I thought. 

The SPEAKER. What right? Under what rule? 

Mr. GAINES of Tennessee. The right to reserve a point of 
order, because it is done here continually, every day, just as the 
gentleman from Georgia did a few minutes ago. 

The SPEAKER. But there is no point of order pending, 
and there is no point of order that is not in order now that 
would have been in order before. 

Mr. GAINES of Tennessee. I reserved the right to object 
to the consideration of the bill. That is what I wanted to do. 

The SPEAKER. The Chair did not understand the gentle- 
man. 

Mr. GAINES of Tennessee, I am glad the Chair understands 
me now. I understand the Chair. All I want is for the gentle- 
man to tell me what the bill is. I think I am for it, but I 
want to know more about it. 

Mr. AMES. The bill is to amend an act creating the Red 
Cross, and the amendment desired is in two particulars only— 
to provide a way for the disposition by law of the balance of 
funds contributed for special relief purposes. They do that 
now under their own rules, but they want the authority of 
law, as it would be impossible to pro rate small contributions 
in case some came in after an emergency had passed. 

Mr. GAINES of Tennessee. This is the organization whose 
object is the relief of the army and navy in time of war and 
for the relief of victims of disasters, and all that sort of thing? 

Mr. AMES. Yes. 

Mr. GAINES of Tennessee. And now you want a charter 
from the Federal Government? 

Mr. AMES. No; we are trying to prevent the abuse of using 
the Red Cross emblem for trade purposes. The gentleman will 
see that it is used for many things—baking powder, and so 
forth. : 

Mr. GAINES of Tennessee. Then, I do not make any objec- 
tion. 

Mr. BARTLETT of Georgia. Will the gentleman yield to 
me for a moment? 
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Mr. AMES. Certainly. 
Mr. BARTLETT of Georgia. 
Mr. GAINES of West Virginia. Mr. Speaker, a parliamen- 


This is a matter 


tary inquiry. Is this bill under consideration? 

The SPEAKER. Les; and so announced by the Chair. 

Mr. BARTLETT of Georgia. Mr. Speaker, I very rarely 
object to the consideration of any bill. I have read the bill, 
and I am perfectly willing that the House should take it up 
for consideration, but I do not yield my views on the subject, 
nor will I vote for the bill as presented, for the reasons I 
stated when I reserved the objection, and the Chair misunder- 
stood me and thought that I made an objection. 

I did not intend to object because of the great, good services 
to humanity that this organization renders. But, however 
great its service is to humanity, I am not willing to vote for 
the bill because, as I said, it undertakes to do what I believe to 
be illegal and unconstitutional. I believe that if any case ever 
arises under the bill where a man is indicted for an offense 
designated in this bill, for which serious punishments are pre- 
scribed, they can not sustain a conviction under its provisions. 
Therefore the rights of everyone who may violate the provisions 
of the bill are not affected; the courts will take care of that. It 
is simply the precedent of Congress undertaking to prescribe 
crime and punishment for acts such as are named in this 
bill that I object to. Now, Mr. Speaker, having voiced my 
objections, I shall content myself by not voting for the bill. 

Mr. AMES. I yield two minutes to the gentleman from Ten- 
nessee [Mr. GAINES]. 

Mr. GAINES of Tennessee. Mr. Speaker, this society looks 
after the sick and wounded in the army and the navy in time of 
war and in times of epidemic. I-am going to vote for this bill. 

The provisions may seem severe, but there are people who 
have been trying to impose upon this society. We know in 
time of epidemic and in times of war and other trying condi- 
tions these charitable people, these good people, are imposed 
upon, and I think it is the duty of Congress to bar impostors 
and take care of these people, messengers of love and comfort 
under the trying conditions, 

I am not familiar with the details of the bill; all that I have 
gotten was from the debate to-day. The provision as to the 
emblem of the society, the Supreme Court has upheld the state 
law of Nebraska that makes it a crime to use the flag for ad- 
vertising purposes. (Hoalter v. Nebraska, 205 U. S. R., p. 
34, 1907.) The Federal Supreme Court and state supreme 
court upheld the law, and that being the case, I do not see why 
we can not pass a similar law and give the Supreme Court a 
chance to uphold this, 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


OSAGE TRIBE OF INDIANS. 


Mr. McGUIRE. Mr. Speaker, I ask unanimous consent for 
the present consideration of S. R. 76, a joint resolution relative 
to homestead designations, made and to be made, of members of 
the Osage tribe of Indians, 

The joint resolution was read, as follows: 

Resolved, etc., That homesteads of members of the Osage tribe of In- 
dians in Oklahoma may consist of land designated from any one or more 
of their first three allotment selections taken under the act of Congress 
approved June 28, 1906, entitled “An act for the division of the lands 
and funds of the Osage Indians in Oklahoma Territory, and for other 
align the designation thereof to be subject to approval by the Secre- 

y of the Interior. 

The SPEAKER. Is there objection? 

Mr. CLARK of Missouri. Mr. Speaker, is that a unanimous 
report of the committee? 

Mr. McGUIRE. It is a unanimous report of the committee, 
recommended by the Secretary of the Interior and desired by 
him. 

Mr. CLARK of Missouri. Is there any objection that you 
know of on the part of any of the other Oklahoma Representa- 
tives? 

Mr. McGUIRE. None whatever. 
who has any objection. 

Mr. CLARK of Missouri. Do you know that they are in favor 
of it? 

Mr. McGUIRE. I do not know that they are all in favor of it. 
There is one of the Oklahoma Members who is a member of the 
Committee on Indian Affairs, and he was there when the bill 
was reported. My colleague [Mr. Carrer] is a member of the 
Committee on Indian Affairs. 

Mr. CLARK of Missouri. Did Mr. Carrer vote for this re- 


port? 


I do not know of anyone 
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Mr. McGUIRE. There was no opposition to it on the com- 
mittee. I do not know that Mr. Carter voted for it, but I think 
he did. Mr. Carrer is here, and he can speak for himself. 
There was a bill passed in 1906 allotting the Osage Indian 
lands. They were to designate their homestead from any one 
of the three allotments. A number of them desired not to take 
their allotments from one of the three, but a portion from one, 
two, or all of the three, distributing them, and this is desired by 
the Indians. There is no opposition anywhere that I know of. 

Mr. CARTER. Mr. Speaker, that was a unanimous report 
of the committee, and I was present; and I think that every- 
body—the Indians, the committee, and everybody else—all are in 
favor of it. 

The SPEAKER. Is there objection? 

There was no objection. 

The joint resolution was ordered to a third reading, and was 
accordingly read the third time and passed. 

On motion of Mr. McGurre, a motion to reconsider the vote 
by which the joint resolution passed was laid on the table. 


CONDEMNED CANNON FOR CHEYENNE, WYO. 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent for 
the present consideration of the Senate joint resolution 126, au- 
thorizing the Secretary of War to donate six condemned cannon 
to the city of Cheyenne, Wyo. 

The Clerk read the resolution, as follows: 

Resolved, etc., That the Secretary of War be, and he is hereby, au- 
thorized and directed to donate to the city of Cheyenne, in the State 
of Wyoming, six condemned bronze fieldpieces, with their carriages, 
which may be available and may not be needed in the service: Provided, 
That no mse shall incurred by the United States in connection 
with the donation of the above-mentioned articles of ordnance property. 

Mr. SULZER. Will the gentleman yield for a question? 

. MONDELL. Certainly. 

. SULZER. Do I understand that this is a Senate bill? 

. MONDELL. Yes. 

. SULZER. Has it been reported by the Committee on 
Military Affairs of the House? 

Mr. MONDELL. It has, unanimously. It conveys six con- 
demned cannon to the city of Cheyenne, Wyo. 

Mr. SULZER. I have no objection to the bill. 

The joint resolution was ordered to be engrossed and read a 
third time; was read the third time, and passed. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested : 

S. 4027. An act to parole United States prisoners, and for 
other purposes ; 

S. 8245. An act to authorize appeals to be taken from the 
judgments of the Court of Claims to the Supreme Court of the 
United States in certain cases now pending before the Court of 
Claims, and for other purposes; si 

S. 7226. An act granting certain land in the city of Alva, 
Okla., used for land-oflice purposes by the Government, to the 
city of Alva, Okla.; 

S. 4229. An act for the relief of Capt. John C. Wilson, U. S. 
Navy, retired; 

S. 7298. An act to amend an act entitled “An act to establish 
a Code of Law for the District of Columbia,” approved March 
8, 1901; 

S. 8518. An act empowering the juvenile court of the District 
of Columbia to issue execution on forfeited recognizances; 

S. 8918. An act to provide for the payment to certain Indians 
of Fort Berthold Indian Reservation, in North Dakota, for cer- 
tain horses condemned and destroyed by the Bureau of Animal 
Industry in the years 1906 and 1907; and 

S. 8058. An act authorizing the Attorney-General to appoint 
as special peace officers such employees of the Alaska school 
seriyce as may be named by the Secretary of the Interior. 


INTERNATIONAL FIELD SPORTS, VIENNA. 


Mr. GARDNER of Massachusetts. Mr. Speaker, I move to 
discharge the Committee on Military Affairs from the further 
consideration of the President's message of January 4, 1909, 
relative to the international field sports in Vienna, and that the 
same be referred to the Committee on Industrial Arts and Expo- 
sitions. 

The SPEAKER. The Clerk will report the motion of the 
gentleman from Massachusetts. 

The Clerk read as follows: 


To discharge the Committee on Mili 
sideration of the President's message of January 4, 1909, relative to 
the international shooting and fiel — Pion exposition in Vienna, and 
3 same be referred to the Committee on Industrial Arts and Ex- 
positions. 


Affairs from further con- 
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The SPEAKER. The gentleman makes the motion by direc- 
tion of what committee? 

Mr. GARDNER of Massachusetts. By direction of the Com- 
mittee on Industrial Arts and Expositions. 

Mr. PERKINS. Mr. Speaker, by direction of the Committee 
on Foreign Affairs I move to strike out the words “ Industrial 
Arts and Expositions” and insert the words “ Committee on 
Foreign Affairs.” 

The SPEAKER, The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out the words “ Industrial Arts and Expositions” and insert 
“Foreign Affairs.” 

The SPEAKER. The question is on the amendment. 

The amendment was agreed to. 

Mr. GARDNER of Massachusetts. Mr. Speaker, the gentle- 
man from New York and myself were about to ask unanimous 
consent for three minutes in which to explain the reasons for 
this motion. i : : 

Mr. PERKINS. Mr. Speaker, I ask unanimous consent that 
the vote be vacated, and also ask unanimous consent that the 
gentleman from Massachusetts [Mr. GARDNER] may have five 
minutes if he desires as much, and I may have five minutes, if 
I desire as much, to explain the matter to the House. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that the action of the House agreeing to the 
amendment be vacated, and that the gentleman from Massachu- 
setts and the gentleman from New York may have five minutes 
each for debate. Is there objection? 

Mr. CARLIN. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. The question is on 
agreeing to the amendment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question now is on agreeing to the 
motion as amended. 

The question was taken, and the motion as amended was 
agreed to, 

MONTANA, WYOMING AND SOUTHERN RAILWAY COMPANY. 


The SPEAKER laid before the House the bill (H. R. 24149) 
granting to the Montana, Wyoming and Southern Railway Com- 
pany a right of way across the Fort Keogh Military Reserva- 
tion, Mont., with Senate amendments thereto. 

The Senate amendments were read. 

Mr. HULL of Iowa. Mr. Speaker, I move that the House 
disagree to the Senate amendments—— 

Mr. MANN. Mr. Speaker, I make the point of order that 
the Senate amendments will have to be considered in Commit- 
tee of the Whole House on the state of the Union. 

Mr. HULL of Iowa. Then the bill will have to go to the 
Committee on Military Affairs if that point of order is sus- 
tained. 

The SPEAKER. The point of order in the opinion of the 
Chair is well taken, and the bill will be referred to the Com- 
mittee on Military Affairs. 


RESURVEY OF PUBLIC LANDS, 


The SPEAKER laid before the House the bill (H. R. 24835) 
authorizing the necessary resurvey of public lands, with Senate 
amendments thereto. 

The Senate amendments were read. 

Mr. MONDELL. Mr. Speaker, I move that the House dis- 
agree to the Senate amendments and ask for a conference. 

The motion was agreed to. 

The Chair announced the following conferees on the part of 
the House: Mr. Monpett, Mr. VOLSTEAD, and Mr. SON. 


BUCKET SHOPS. 


The SPEAKER laid before the House the bill (H. R. 20111) 
to amend an act entitled “An act to establish a Code of Law for 
the District of Columbia” relative to gambling, bucket shops, 
and bucketing, with Senate amendments thereto. 

The Senate amendments were read. 

Mr. CAMPBELL. Mr. Speaker, I move that the House con- 
cur in the Senate amendments. 

The motion was agreed to. 


INTERNATIONAL FIELD SPORTS IN VIENNA. 


Mr. GARDNER of Massachusetts. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. GARDNER of Massachusetts. Mr. Speaker, I rise for 
the purpose of entering a motion of reconsideration on the vote 
just taken on the reference of a certain message respecting the 
international field sports in Vienna. 

The SPEAKER, The motion will be entered. 


SUNDRY CIVIL APPROPRIATION BILL, 


Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the sundry civil ap- 
propriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the sundry civil appropriation bill (H. R. 
28245), with Mr. CAMPBELL in the chair. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


For repairs and preservation of public buildings: Repairs, and preser- 
vation of custom-houses, court-houses, and t-offices, quarantine 
stations and marine hospitals, buildings and wharf at Sitka, Alaska, 


quarantine 


screens ing $12,000 
Butler, and Winder buildings, at Washington, D. C. 


Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

On page 89, line 8, strike out the word “fifty” and insert in lieu 
thereo: words one hundred.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. MANN. Mr. Chairman, may I ask the gentleman where 
the provision for marine hospitals, carried in this item this 
year but not heretofore, has heretofore been carried? 

Mr. TAWNEY. It has always been carried in this provision. 
The repairs are under the jurisdiction of the Treasury Depart- 
ment, the Supervising Architect. Now we have added the 
buildings in the quarantine service, owing to the fact that we 
have taken over the quarantine service in a number of States, 

Mr. MANN. It was not carried in this item last year. 

Mr. TAWNEY. My bill says it was. I do not know. 

Mr. MANN. Well, the gentleman may be like a good many 
other people. Here is the law, and the gentleman can look at it. 

Mr. TAWNEY. The amount carried this year is $50,000, and 
the Supervising Architect called on me since this bill was re- 
ported and called attention to the fact that $50,000 would not 
be sufficient to meet the necessities of the service in view of the 
fact that the quarantine buildings have all been brought under 
the jurisdiction of his department, and if the gentleman will 
read Public Laws, page 254, appropriation for new offices, and 
so forth, first session Sixtieth Congress, he will find under the 
provision for repairs and preservation of public buildings the 
proviso: 

That of the sum hereby appropriated $50,000 may be expended for 
marine hospitals. 

Mr. MANN. Where is that item? 

Mr. TAWNEY. In the same paragraph which you have be- 


fore you. 
I will read the paragraph through if the gentle- 


Mr. MANN. 
man wants me. 

Mr. TAWNEY. Well, read it through. 

Mr. MANN. For repairs and preservation of public buildings, 
It is carried in a different place 

Mr. TAWNEY. The language is changed owing to the fact 
we have changed 

Mr. MANN. Is this purely for repairs? 

Mr. TAWNEY. Almost entirely so. Not a dollar can be ex- 
pended for anything else. 

Mr. MANN. Under the language of the proviso you could 
expend for building new hospitals if you want to do so. 

Mr. TAWNEY. No; I do not think the construction of the 
language would justify that statement. It has never been done; 
it has all been expended for repairs. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Secre f the Treas is authorized, until their removal 
oa iraia to rent any building or buildings not reseryed by — 
venders on lands heretofore or ter acqu for building sites or 
for the enlargement of building sites, the proceeds to be deposited in 
the migi £ and a report thereof to be submitted to Congress at the 
be; of each on thereof. 

Mr. GARRETT. Mr. Chairman, I reserve the point of order 
on that paragraph. I want to ask the chairman of the com- 
mittee what has been the practice heretofore with reference to 
the buildings? 

Mr. TAWNEY. The practice for several years has been to 
collect these rents and turn them into the Treasury of the 
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United States; but with buildings in the custody of revenue 
officers, part of the revenues could be used for certain miscel- 
laneous expenditures made out of these receipts. The law 
now requires all the proceeds to be covered into the Treasury, 
instead of part of these proceeds. 

Mr. GARRETT. So a part of them only have heretofore been 
covered into the Treasury? 

Mr. TAWNEY. Yes. They were allowed to make certain 
expenditures out of the proceeds, and the department has found 
it is better administration to require all the proceeds to be 
turned into the Treasury, and then specific allowances made for 
such expenditures as have heretofore been made out of the re- 
ceipts from the rent of buildings under the control of these 
custodians. 

Mr. GARRETT. This amendment proposes, as I understand, 
where the Secretary of the Treasury has contracted for a site, 
and the vendor still is in possession, to permit the Secretary of 
the Treasury to rent the building that is on the site. In other 
words, it puts the Federal Government in the real-estate busi- 
ness. 

Mr. TAWNEY. Where the Federal Government has acquired 
title to a building and it is not ready to go on with the con- 
struction, it is only a question of whether the building shall 
be occupied and the occupant required to pay the rent, or allow 
the occupant to occupy the building free, or allow the building to 
stand vacant. 

Mr. GARRETT. Now, in making contracts with reference to 
a site, they make provision with reference to the use of the 
building; do they not do that now? 

Mr. TAWNEY. There is no uniform rule, and it seems to 
me that the provision is a proper one. 

Mr. BARTHOLDT. Mr. Chairman, if the gentleman will per- 
mit, perhaps I may give some information. Under existing law 
the Treasury Department has the authority to purchase sites, 
and if these sites have buildings on them that will not be re- 
moved at once the vendor is usually given the privilege of col- 
lecting the rent from this building; and heretofore bargains 
have been made for the use of this building with these vendors, 
who have the privilege of occupying free of rent, or in considera- 
tion of the price of sale, and we have had the matter up in the 
Committee on Public Buildings and Grounds, and but for this pro- 
vision in this bill we should have felt as though it was neces- 
sary to bring in here a special bill covering that point. It is a 
very wise provision, in my judgment, that all the rents hereafter 
collected shall go into the Treasury, and then whatever ex- 
pense might be incurred should be paid out of the Treasury for 
these buildings. 

Mr. GARRETT. That is the opinion of your committee? 

Mr. BARTHOLDT. The unanimous opinion of the com- 
mittee. 

Mr. TAWNEY. I would add to the statement of the gentle- 
man from Missouri the further statement that some years ago 
the Government bought a site for a post-office building here in 
the city of Washington, and that is where this provision origi- 
nated in the first instance. That site is covered with buildings. 
Now, Congress has not authorized the improvement of that 
property, and these buildings are all occupied, and the Secretary 
of the Treasury now has authority to not only rent, but also to 
make necessary repairs, and there is quite an amount of revenue 
from rent of those buildings right here in this city. 

Mr. COX of Indiana. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Indiana move to 
strike out the last word? 

Mr. COX of Indiana. I move to strike out the last word for 
the purpose of asking a question. A statement was made on the 
floor not long ago to the effect that the Government expended 
annually in the payment of rent in the neighborhood of 
$425,000. 

Now, can the gentleman from Missouri [Mr. BARTHOLDT] tell 
about how much revenue the Government receives from rents 
of buildings such as are now under discussion? 

Mr. BARTHOLDT. I am unable to tell, but I am sure the 
Treasury Department can furnish this information. 

Mr. COX of Indiana. I will ask the chairman of the com- 
mittee. 

Mr. BARTHOLDT. When the gentleman refers to the rent 
of $400,000, what does he mean? 

Mr. COX of Indiana. Public buildings here in the city of 
Washington. 

Mr. BARTHOLDT. Here in the city of Washington? 

Mr. COX of Indiana. Yes. 

Mr. BARTHOLDT. I am not aware that the Government 
derives any income from those rents at all. 


Mr. COX of Indiana. 
collecting any rents from property situated in such way as 
those now under discussion? 

Mr. BARTHOLDT. Very frequently. 


Has the Government heretofore been 


Mr. COX of Indiana. Now, can the gentleman give us some 
probable estimate as to the amount of money? 

Mr. BARTHOLDT. I can not. 

Mr. TAWNET. I will say to the gentleman from Indiana 
[Mr. Cox], in answer to the question, that the Government is 
expending in the District of Columbia about $450,000 for rents. 

Mr. COX of Indiana. But the question I am trying to get 
at, if I can get the informatión, is how much rental does the 
Government receive from buildings such as contemplated under 
the provision? 

Mr. TAWNEY. If the gentleman will take the hearings be- 
fore the sundry civil subcommittee, he will find a statement 
there in full. 

Mr. COX of Indiana. It is so voluminous that I have not 
time to do so. 

Mr. TAWNEY. They are indexed. He can readily turn to 
it. I have not the information at hand. 

The Clerk read as follows: 


General expenses of public buildings: To enable the Secretary of the 
Treasury to execute an ve effect to the provisions of section 6 of the 
act of May 30, 1908 ( Stat., p. 537, 1 1): For com tion of 
skilled draftsmen, civil engineers, computers, and such other services 
as the Secretary of the Treasury may deem necessary and specially 
order, to be employed ony In the office of the Supervising Architect ex- 
clusively to carry into effect public-building legislation Provided, That 
the expenditures on this account for the fiscal year ending June 30, 
1910, shall not exceed $400,000; for compensation of supervising 
superintendents, superintendents, and junior superintendents of con- 
struction, inspectors of public buildings, and inspectors of mechan- 
ical and electrical engineering, in connection with the erection and in- 
spection of work on public buildings, at rates of compensation to be 
determined by the Secretary of the Treasury, but in no case exceeding 
those heretofore authorized to be paid out of appropriations for public 
buildings: Provided, That the expenditures on this account for the 
fiscal year ending June 30, 1910, shall not exceed $300,000; for com- 
pensation of mechanical labor force, including carpenters, plumbers, 
machinists, and such other services as the Secretary of the ‘Treasury 
may deem necessary and specially order, including the compensation of 
superintendents and assistant superintendents of repairs, engaged in 
work incident to repair of buildings, mechanical equipment, and vaults, 
safes, and locks, at such rates of compensation as may be determined 
by the Secretary of the Treasury, but in no case to exceed for any one 
person the rates current for similar services at the time and in the 

lace where such services are performed: Provided, That the ndi- 
ures on this account for the fiscal year ending June 30, 1910, shall not 
exceed $112,500; for expenses of superintendents, including traveling 
expenses of inspectors and other officers and employees, on duty in 
connection with work on public buildings, under orders from the Treas- 
ury Department, office rent, and expenses incident thereto, for superin- 
tendents, including temporary steno: pepate and other assistance inci- 
dent to the preparation of reports an e care of public property, ete. ; 
for commissions to disbursing agents in accordance with law; for cost 
of advertising ; for office supplies, including drafting materials, specially 
prepared paper, typewriting machines and equipment, stationery, and 
such other articles and supplies as the Secretary of the Treasury may 
deem necessary and specially crder or approve for the use of the office 
of the Supervising Architect; for contingencies of every kind and char- 
acter, Including surveys, plaster models, photographs, test-pit borings, 
mill and shop inspections, compensation and expenses of judges to select 
plans, care of sites acquired for public buildings, commissions to archi- 
tects under the provisions of the act approved February 20, 1893, tray- 
eling expenses of site agents, recording deeds and other evidencles of 
title, Pepine service at completed public buildings for use of custo- 
dians, and such other minor and incidental expenses not enumerated, 
connected solely with work on public buildings and the acquisition of 
mee as the ä or the TERT ome ne B CMIMI and specially 
order or approve ; all, for the forego: objects for general expenses 
of public buildings, $800,000. * pe 


Mr, TAWNEY. Mr. Chairman, I offer the following amend- 
ment, 

Mr. MANN. Mr. Chairman, I reserve a point of order on the 
paragraph. 

The CHAIRMAN. The gentleman from Minnesota [Mr. 
Tawney] offers the following amendment, which the Clerk will 
report. 

Mr. MANN. May I ask the gentleman a question in reference 
to this paragraph and the commissions, and so forth, that are 
paid under it? The question was raised yesterday in the com- 
mittee as to how much is paid for the preparation of plans, 
superintendence, and so forth. The gentleman from Missouri 
[Mr. CLARK] this morning stated that he was informed that 74 
per cent was taken out of the appropriation for particular build- 
ings for the preparation of plans, and so forth. Now, here is an 
appropriation of $800,000 for superintendence and commissions 
to architects under the Tarsney Act, and so forth. How is the 
money paid? Out of this appropriation or out of the appro- 
priation for specific buildings? 

Mr. TAWNHY. Heretofore the appropriation for the prepa- 
ration of plans and specifications and office expenses of super- 
intendence was paid out of the appropriation made for each 
specific building, There was a great deal of complaint on ac- 
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count of that, and at the last session of Congress a law was 
enacted or a provision was carried in the public-building act 
authorizing and directing the Treasury Department to submit 
estimates at the beginning of each session of Congress of the 
amount required for preparing plans and specifications for build- 
ings previously authorized or that would be prepared during 
that year, and also to estimate the amount necessary for super- 
intendence and all incidental expenses and all office expenses 
connected with the administration of a public-building act. 

The amount estimated by the department was $1,000,000, and 
the amount recommended by the committee is $800,000 for the 
next fiscal year, which amount it is doubtful if it will be suffi- 
cient, although, inasmuch as this is an entirely new method of 
providing for this service, the committee thought that it would 
be wise to not appropriate the full estimate. After experience 
under this provision it may not be necessary to expend as much 
as was estimated. 

Mr. CLARK of Missouri. Now, the tax last year was 7} 
per cent, to be exact? 

Mr. TAWNEY. Yes. 

Mr. CLARK of Missouri. Do they take that out of each one 
of these appropriations? 

Mr. TAWNEY. Up to the present time they have; or, not 
the present time, but up to the time of the enactment of the 
public-building bill at the last session of Congress. Seven and 
one-half per cent is not the total amount in each case. I have 
in mind a case investigated last summer where the amount set 
aside from the appropriation made for the building was 10 per 
cent. From now on they can not set aside any of the amount 
appropriated for the construction of a public building. 

Mr. CLARK of Missouri. The gentleman says that that will 
be the case from now on? 

Mr. TAWNEY. Yes; since the enactment of the last public- 
building law. ‘ 

Mr. MANN. Did that forbid it? 

Mr. TAWNEY. Yes; it is forbidden; and in addition to that, 
they are required to submit their estimates annually. 

Mr. CLARK of Missouri. How do they get their pay anyhow? 

Mr. TAWNEY. We carried $25,000 in the appropriation bill 
of last session for defraying incidental expenses up to the Ist 
of July, 1909, and that amount is only about one-fourth of the 
amount that will be required. We have a deficiency estimate 
of $75,000, which will be necessary to cover the remainder of 
this fiscal year. 

Mr. CLARK of Missouri. How does it happen that after 
Congress makes an appropriation to erect a public building that 
it takes so long a time to get the thing started? Now, does not 
that grow out of the hitch in the office of the Supervising 
Architect of the Treasury? 

Mr. TAWNEY. I do not think so. I would like to ask the 
gentleman another question. 

Mr. CLARK of Missouri. Well. 

Mr, TAWNEY. Why does it take so long for the people to 
determine the location of the building after the authority for 
the purchase of the site and the construction of the building has 
been given? 

Mr. CLARK of Missouri. That is dead easy. 

Mr. TAWNEY. That is one of the principal causes of delay. 
No plans or specifications can be prepared until the site has 
been selected, and usually the local controversy over the location 
consumes from six to twelve months. 

Mr. CLARK of Missouri. As to the local controversy about 
the location of the building, it is very easy to clear that up. 
The various business interests in towns, especially the active 
real-estate agents, pull and haul and cavort over the selection 
of sites. I know that is going on in my district in one town now. 
But there is another town where there was no controversy 
about the site, or very little. The site was selected, and it took 
the big end of another year to get them started erecting the 
building. 

Mr. TAWNEY. Now, if the gentleman will permit me right 
there. I do not think it is fair to make comparison between 
the facility with which work is done in a private architect's 
office and the facility with which work is done in the Supervis- 
ing Architect’s Office. You can go to a private architect and 
employ him to draw plans and specifications for a private build- 
ing. You know something about the kind of building you want, 
and the architect can go to work on your plans immediately. 
He has only one building at that particular time, or he may 
have only two or three on hand; but here in the office of the 
Supervising Architect there are now in the course of construc- 
tion or preparation, and so forth, 175 buildings scattered over all 
parts of the United States. It is impossible to do the work as 
expeditiously as in a private office unless we authorize the em- 
ployment of a force for the Supervising Architect’s Office of 


sufficient size to prepare these plans all at once. Necessarily, 
there will be delay. 

Mr. CLARK of Missouri. There would be no delay if they 
would do what I said yesterday they ought to do, and that 
is to have four, five, or, if necessary, half a dozen, or even a 
dozen, plans and specifications over there to use a duplicate 
of one of them whenever you erected a building. 

Mr. TAWNEY. I want to suggest right here, if the gentle- 
man will permit me, that would be all very well if all Members 
of Congress and Senators could be induced to accept the same 
plan for the same character of building. 

Mr. CLARK of Missouri. That is what ought to be done. 

Mr. TAWNEY. But as soon as you attempt that local 
influence is brought to bear upon the Member of Congress and 
the Senator for a different type of building, so that the office 
here would have to change its plans all the time. 

Mr. CLARK of Missouri. I had a talk with the gentleman 
from Illinois [Mr. Mann] a little while ago on this subject, and 
I will say that I picked up some information, as we do always 
from him, and his suggestion was that if the Architect of the 
Treasury would go to work and erect business buildings, in- 
stead of undertaking to erect monuments to the man that got 
the appropriation, we would get along better. I see my friend 
from Iowa, Colonel HEPBURN, up, and I want to refresh the 
memory of the House with a suggestion he made here a year 
or two ago, as I recollect it, and that first started me to think- 
ing about this. Colonel Hepsurn declared upon the floor of the 
House, as I recollect, that they could take $500,000, or some 
sum in that neighborhood, and build a post-office building in 
the city of Chieago like they build office buildings there that 
would answer every purpose of the Post-Office Department, as 
well as a three or four million-dollar house built there after 
the usual style of building these public buildings. 

Mr. HEPBURN. Will the gentleman allow me—— 

Mr. CLARK of Missouri. Yes. 

Mr. HEPBURN. To correct the statement? I think I said 
this: That I had been informed that the block on which at that 
time the Government was building a public building in Chicago 
was worth $6,000,000; that the appropriation necessary to com- 
plete that building would approximate $6,000,000, making a total 
of $12,000,000 invested in that building; whereas it could take 
about one-fourth of the amount and erect a modern twenty- 
story building, such as were all around it, and the Government 
would get larger floor space and would have $9,000,000 for build- 
ings in second, third, and fourth class offices, 

Mr. MANN. And if the gentleman will permit, we are fol- 
lowing his suggestion, and are proposing to erect at Chicago, 
on the west side, a purely business block, without any frills on 
it, for the postal service. 

Mr. CLARK of Missouri. Now, if the House will bear with me 
just one minute, I do not want to consume time, but I want to 
make one general remark about public buildings. That is, that 
they seem to be built more for ornament than use. Take the 
Congressional Library. I suppose it is the most beautiful build- 
ing in the world, and yet the purpose for which that magnificent 
structure was put up is almost entirely defeated by devoting so 
much of it to ornamentation, and I enjoy the ornamentation, 
I suppose, as well as any man who is not a connoisseur of art. 
I understand the fact to be that they are already pressed over 
there for a room for their books; and inasmuch as every man 
who gets a copyright in this country has to furnish them two 
copies under the law, and as they buy rare books wherever they 
can find them and have agents in Europe and, I suppose, other 
parts of the earth hunting up extraordinary books, I do not 
know whether it is in this bill, but if it is not it will be in one 
in less than two years, to increase the space in the Congressional 
Library, that cost $7,000,000. 

Mr. TAWNEY. I will say to the gentleman that that was 
done two years ago. 

Mr. CLARK of Missouri. So much the worse, then; and 
while it is a fine building to look at, it is not adequate for the 
purposes for which it was intended. 

Mr. TAWNEY. Let me ask the gentleman from Missouri if 
he does not think there should be a distinction between public 
buildings and private buildings? For example, if the State 
of Missouri was about to build a new state capitol, it would 
not want to take the plans of the capitol in the State of Min- 
nesota, although that capitol is one of the most beautiful in the 
United States. And your counties, when they build their 
court-houses, do not build them alone with reference to utility. 
It is so with public buildings constructed for the use of the 
Government. Now, I do not know whether it is because of the 
artistic taste of the people, but it has always been the custom, 
and I think always will be the custom, in the construction of 
public buildings to build them so that they will, from an artis- 
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tic standpoint, to a certain extent, be an honor and a credit to 
the community in which they are erected. 

Mr. CLARK of Missouri. I think of all the buildings that 
we eyer put up, except a penitentiary, a post-office building is 
the one most thoroughly intended for business. 

Mr. TAWNEY. Any more so than the capitol of your State? 

Mr. CLARK of Missouri. Gh, yes; the capitol of a State is 
supposed to be an ornament to the State. 

Mr. TAWNEY. Any more so than the county court-house at 
the county seat? 

Mr. CLARK of Missouri. Yes. 

Mr. TAWNEY. I fail to see the distinction. 

Mr. HEPBURN. I move to strike out the last word. I do 
so for the purpose of asking the gentleman in charge of this 
bill if there are no other appropriations than the $800,000 
earried in this paragraph for the use of the Architect of the 
Treasury? 

Mr. TAWNEY. There is in the legislative bill a provision for 
the permanent administrative force; that is, the force that is 
there all the time to carry on the regular work of the office— 
the Supervising Architect’s Bureau. Aside from that there is 
no other appropriation available for the payment of the cost of 
administering the public-buildings act passed by Congress. 

Mr. HEPBURN. That was how much? 

Mr. TAWNEY. Eighty-one thousand dollars is the amount 
carried in the legislative bill. 

Mr. HEPBURN. Now, I want to ask the gentleman if he is 
positive that no part—5 per cent, for instance, as heretofore— 
of the appropriation made for public buildings in this bill can 
be used for this purpose? 

Mr. TAWNEY. I will say to the gentleman that I am posi- 
tive. I had something to do with drafting the provision that 
went into the public-buildings bill in the last session of Con- 
gress, for the purpose of putting a stop to the custom of de- 
ducting from appropriations made for the construction of public 
buildings throughout the country. the -amount necessary in the 
administration of the law. 

There is no other fund or appropriation in this bill that is 
available for the payment of any part of that expense. Even 
the expense incurred under the Tarsney Act must be paid out 
of this $800,000. 

Mr. GOULDEN. I would like to ask for information why the 
appropriation for the completion of these various buildings are 
made in piecemeal; why they are not made at the session when the 
original bill is passed, or why, when it comes from the Commit- 
tee on Public Buildings and Grounds, it should not include 
the total cost of each building, so that the contract might be let 
for the whole building to be erected as speedily as practicable? 

Mr. TAWNEY. I think my friend from New York is a good 
business man. If he should authorize the construction of a 
large building, the construction of which would cover a period 
of years, I doubt if he would take out of his current revenue the 
total amount necessary to construct that building, and thereby, 
perhaps, cripple his means for several years thereafter. The 
appropriations are made as the work progresses. The amount 
is appropriated each year equal to an amount which the Super- 
vising Architect estimates can be expended. 

Mr. GOULDEN. But many of these buildings are small, cost- 
ing $50,000, or $75,000, or $100,000, and it would seem that they 
could all be built within one or two years. I have very grave 
doubt whether the Government saves money by so doing, but 
rather otherwise. 

Mr. TAWNEY. Our experience shows that it can not be 
done, and for that reason we appropriate for the amount of 
work that can be done in each given fiscal year. 

Mr. GOULDEN. I will agree with the gentleman from Min- 
nesota that the larger buildings could not be constructed in so 
brief a time, but the smaller buildings costing $100,000 or less 
I think could be. I do not think that the present method is 
of any advantage to the Government, but is a distinct disadvan- 
tage, and I would not be surprised if it was an actual loss to 
the Government of as much as 10 per cent on the cost of the 
building. The same business tact and knowledge should be 
applied to government work that preyails in private contract. 

Mr. SABATH. Mr. Chairman, I moye to strike out the last 
two words. 

The CHAIRMAN. A point of order is pending. 

Mr. MANN. I will withdraw the point of order. 

Mr. SABATH. Mr. Chairman, I notice that this appropriation 
calls for $800,000, which means more than 7 per cent of the 
amount to be expended. We all know that it does not cost 
more than 3 to 5 per cent for making plans, specifications, and 
me 9 of the construction of buildings. Now, I do not 
unders — 


Mr. TAWNEY. I do not exactly comprehend how the gentle- 
man figures the percentage on the total appropriation. The 
total appropriation for public buildings is about $18,000,000. 

Mr. SABATH. The report shows that you will not expend 
more than ten or fifteen millions. 

Mr. TAWNEY. Ob, no; specific appropriations are made 
aggregating the amount I named. 

Mr. SABATH. But Mr. Taylor made the statement before 
the subcommittee that it would not amount to more than 
$15,000,000. Inasmuch as you have been appropriating for build- 
ings that could not be erected during the fiscal year, I can not 
understand why it is necessary for us to pay 3 to 4 per cent 
more than any private concern or private corporation would pay * 
for the same work. : 

Mr. TAWNEY. Even on the gentleman’s own statement and 
the statement of the Supervising Architect as to the amount 
that can be expended, the gentleman’s computation is inaccurate. 
If the amount is $12,000,000, $800,000 would be only a little over 
5 per cent. 

Mr. SABATH. The gentleman [Mr. Tawney] is mistaken; 
it is nearly 7 per cent; or, to be correct, 6.6 per cent. 

Mr. TAWNEY. Another factor the gentleman has lost sight 
of, and that is that out of this $800,000 is to be paid the serv- 
ices incident to the administration of the appropriation for re- 
pairs on public buildings. 

Mr. SABATH. The gentleman says a part of the $800,000 is 
used for the purpose of repairs on public buildings? 

Mr. TAWNEY. No; I said it was used in the administration 
of the appropriation made for repairs, not for the repairs them- 
selves, but for personal services in connection with the adminis- 
tration for repairs. 

Mr. MANN. A part of it is used, undef the last public-build- 
ing act, with reference to the purchase of a site on the west 
side, very close to the gentleman's district, if not in it, for the 
new public building. 

Mr. SABATH. I do not quite hear the gentleman. 

Mr. MANN. A part of this appropriation is for the purpose of 
carrying out the public-building act to provide for the public 
building on the west side of the city of Chicago. 

Mr. SABATH. I hope that the Supervising Architect and the 
consulting architects wili use better judgment than they did on 
the post-office building in Chicago. 

Mr. MANN. If the gentleman had been in the House very 
long, he would not have made that remark to me. [Laughter.] 

Mr. SABATH. I am not making it to the gentleman from 
Illinois, but for the benefit of the department, because before 
the building was completed everyone in Chicago knew that 
the post-office building would not be large enough, nor would it 
be a building that would comply with the requirements of the 
business in the city of Chicago. I am afraid this department is 
conunitting a great many other such errors. 

Mr. MANN. This department can not be charged with any 
responsibility for the present building in Chicago, because at 
the request of the Members of Congress in both Houses at the 
time the public building was provided for in Chicago it was pro- 
vided that they should select an outside architect, and an out- 
side Chicago architect is responsible for the utter inadequacy 
and inartistic qualities of the building. 

Mr. SABATH. But the department retained the supervision, 
did it not? 

Mr. MANN. Not at all. It was provided that all the work 
of supervision should be under this outside architect, and the 
department did not have the responsibility of it. 

Mr. SABATH. Was the fence around that building also 
erected under the supervision of the Chicago architect? 

Mr. MANN. It was. 

Mr. GOULDEN. He was a Chicago architect, was he? 

Mr. MANN. I regret to say that he was a Chicago architect. 

Mr. SABATH. I notice under this act that $200,000 is also 
appropriated for outside architects. 

Mr. MANN. I do not know to what item the gentleman has 
reference. 

Mr. SABATH. Under the so-called “special act.” Is not 
that true? 

Mr. TAWNEY. What is the gentleman’s question? 

Mr. SABATH. That we are appropriating $200,000 under 
this act for outside architects. 

Mr. TAWNEY. Yes; under the Tarsney Act. That is $200,- 
000 included in the $800,000; that amount is set aside for ex- 
penses under the Tarsney Act. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired, 

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the last word. Will the gentleman from Illinois [Mr. Mann] 
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please tell the House where they got the architect who bungled 
up that Chicago post-office building? 

Mr. MANN. He was appointed by the last Secretary of the 
Treasury under the Cleveland administration. 

Mr. GATNES of Tennessee. Where did he come from? 

Mr. MANN. From Chicago. 

Mr. GAINES of Tennessee. 
from Chicago. 

Mr. MANN. The gentleman’s understanding was wrong. 

Mr. FITZGERALD. Why did they not get one from New 


York? 

Mr. MADDEN. He now lives in New York. [Laughter.] 

Mr. MANN. He was a Chicago architect and built one of the 
World's Fair buildings. 

Mr. GAINES of Tennessee. I understood the gentleman to 
say a moment ago to his colleague [Mr. Sasatu] that the archi- 
tect who put up that building did not live in Chicago, but the 
one who put up the fence did live in Chicago. 

Mr. MANN. The gentleman understood me incorrectly. 

Mr. GAINES of Tennessee. What are the facts? 

Mr. MANN. ‘The facts are that Congress provided that a 
Chicago architect should be selected to draw the plans for the 
building and supervise the construction of the building. That 
was done. The architect was named by the Secretary of the 
Treasury just as the Cleveland administration went out. There 
is no criticism on the Secretary of the Treasury for naming 
the architect. He made a mistake, I think myself. 

Mr. GAINES of Tennessee. Does the gentleman think all 
the best architects in the United States live in the city of New 
York? 

Mr. FITZGERALD. Sure! [Laughter.] 

Mr. MANN. I am informed that this architect of whom we 
are speaking now lives in New York, and my own personal opin- 
ion is that he does not contribute anything at all to the best 
architecture of the country. 

Mr. SABATH. But I would like to inform the gentleman 
from Tennessee that the post-office was not completed under 
Mr. Cleveland’s administration. 

Mr. GAINES of Tennessee. Oh, I do not uphold the Cleye- 
land administration in a wrong, or any other administration. I 
think the Democrats have less right to do wrong than the Re- 
publicans, 

Mr. MANN. Oh, I was not trying to bring in any partisan- 
ship about this matter. I was simply giving information. 

Mr. GAINES of Tennessee. I understand that entirely. I 
have heard a great deal of talk about the failure of that post- 
office to come up to what it should have come up to, and I am 
trying to get at who caused the trouble, or who did not put it 
up right. Does the gentleman from Illinois, who has had expe- 
rience evidently in this kind of business, think we should go 
outside of the corps of architects that we haye down here in 
the Treasury and employ outside architects to do this work? 

Mr. MANN. Congress provided by the Tarsney Act in 1893 

that that ought to be done in various cases, because it provided 
the power of doing it, and I have no doubt that there are many 
cases where it is desirable to employ outside architects. 

Mr. GAINES of Tennessee. Oh, well, to carry on the local 
work of executing the plans, 

Mr. MANN. No; to prepare the plans. I would not have all 
the government buildings emanate from the same brain as to 
style of architecture. 

Mr. GAINES of Tennessee. I understand there are a number 
of architects down there, and they are good ones and gentle- 
men. They put up a beautiful piece of work in the city of 
Nashville, the annex to the old custom-house. It could hardly 
be made more beautiful, even if you got the architect from 
Chicago or New York. It is as beautiful as can be for the 
money. 

Now, I do not see why it is we should use thousands and 
thousands of dollars in going around over the country import- 
ing some architects to carry out the plans that are made in the 
Treasury building. 

Mr. MANN. We leave it in the discretion of the Supervising 
Architect to get these outside persons. 

Mr. GAINES of Tennessee. Are these plans and specifica- 
tions prepared in the Treasury building by our own artists? 

Mr. MANN. As a rule. 

Mr. GAINES of Tennessee. Are not they all practically pre- 
pared there? 

Mr. MANN. As a rule. 

Mr. GAINES of Tennessee. Then, what does the outside 
architect have to do? 

Mr. MANN. They do not have anything to do unless the 
Supervising Architect engages an outside architect to prepare 

„the plans and supervise the erection of some particular building, 


I understood he did not come 


Mr. GAINES of Tennessee. One final question. How much 
was that Chicago architect paid to put up this building? 

The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. 

Mr. GAINES of Tennessee. Mr. Chairman, I ask that my 
time be extended 

Mr. TAWNEY. Mr. Chairman, I object to any further ex- 
tension of time on this question. 

Mr. GAINES of Tennessee. I think it is well enough some- 
times to revive ancient history, Mr. Chairman, and I move to 
strike out the paragraph. Now, will the gentleman from Chicago 
tell me how much this architect was paid in Chicago to put up 
this building? 

Mr. MANN. I am unable to tell the gentleman. There was 
: contract entered into in accordance with the provisions oi the 
aw. 

Mr. GAINES of Tennessee. Can the gentleman's colleague 
[Mr. Mappen] inform us on this question? 

Mr. MADDEN. I can not tell the exact figures. 

Mr. GAINES of Tennessee. I still stick to the proposition I 
made yesterday. I may be mistaken, but I am almost certain 
I am not, that these architects are paid at the rate of 10 to 15 
per cent commission on the value of the contract, and they are 
paid extra every time the plans are changed. My recollection 
is that is the case in the remodeling of the White House and 
the rebuilding at Annapolis, and I take it it is the rule—— 

Mr. MANN. I may say to the gentleman I think he is in 
error on this proposition. I think that wherever an outside 
architect is employed he is employed at the rate of commission 
fixed by the American Institute of Architects 

Mr. GAINES of Tennessee. That is true. 

Mr. MANN, Which is abont 5 per cent. 

Mr. MADDEN. Three and a half to 5 per cent. 

Mr. MANN. And no higher rate. 

Mr. GAINES of Tennessee. I stand corrected 

Mr, MANN. And that is entirely abolished under this para- 


graph. 

Mr. GAINES of Tennessee. But I am going to look up that 
15 per cent proposition, and I will put the result of it in the 
Recorp. However, I am going to look it up to ascertain if I am 
correct, but I hope I am wrong. 

Mr. MANN. I may say to my friend that is changed in th 
paragraph we are now discussing. i 

Mr. GAINES of Tennessee. All right, I am glad to hear it. 

Mr. MADDEN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Illinois first. 

The Clerk read as follows: 

On page 43, line 2, after the word “ machines,“ insert the words 
“and exchange the same.” 

The amendment was agreed to. 

Mr. MADDEN. Mr. Chairman, I simply wish to say in con- 
nection with this matter that the outside architects employed 
by the Treasury Department to design buildings and superin- 
tend their construction are employed at a given percentage on 
the cost of the building. If they only designed a building, the 
percentage is about one-half what it is if they design and super- 
intend, and the outside percentage of the cost is fixed by the 
American Institute of Architects at not to exceed 5 per cent of 
the cost. I wish to say in this connection with the architect em- 
ployed to design the building is required to furnish his own 
offices, all his own draftsmen and engineers, and pay them out 
of the compensation he receives from the Government. If 
these outside architects were not employed, a very large addi- 
tional force would be required to be employed in the Treasury 
Department under the direction of the Supervising Architect of 
the Treasury, and it is a question whether the employment of 
this additional force would not cost the Government more money 
than it pays for the employment of outside architects. The 
employment of outside architects, too, enables the Government 
to get different designs of buildings throughout the country. 
If they were all designed in the Treasury Department, they 
would all have the appearance of a cheese box, perhaps—all 
look alike—and the art feature of the buildings would not be 
discernible by the people of the country. The purpose of the 
employment of these architects is to get a variety of designs, 
to show the various characteristics of architecture, to encour- 
age competition in the art, and to create a better condition of 
things in the erection of buildings throughout the country. 

And I may say that the architects so employed are usually 
so employed as the result of competition. The Supervising 
Architect of the Treasury Department requires the submission 
of plans from a number of architects throughout the country 
whenever a public building is to be erected of any consequence, 
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and the man submitting the best plan is usually appointed the 
architect for that particular building. My judgment is that 
it does not cost the Government any more money than it would 
cost if we did not employ outside talent at all. I am certain 
that we get better results in the very character of our archi- 
tecture than we would get if we did not employ such talent. 
So the objection made by my colleague from Illinois [Mr. 
Sarara] to the appropriation of the fund for the employment 
of outside talent is not well taken, in my judgment. 

Mr. SABATH. Will the gentleman yield? 

Mr. MADDEN. Oh, certainly. 

Mr. SABATH, I have not objected to the engaging of the 
outside architects, but I do object, and I agree with the gen- 
tleman from Illinois, that the bureau is in the hands of in- 
competent men. 

Mr. MADDEN. I can not agree to that statement at all. I 
think the Supervising Architect is a man of superior ability, 
fully up to the standard required for the place he occupies. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. GAINES of Tennessee. Mr. Chairman, I withdraw my 
amendment to strike out the paragraph. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota [Mr. TAWNEY]. 

The question was taken, and the amendment was agreed to. 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. SHerMan haying 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had agreed to the reports of the committees of confer- 
ence on the disagreeing votes of the two Houses on the amend- 
ments of the Senate to bills of the following titles: 

H. R. 12499. An act for the relief of Clarence Frederick Chap- 
man, U. S. Navy; and 

H. R. 23464. An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1910, and for other purposes. 

The message also announced that the Senate had passed the 
following resolutions, in which the concurrence of the House 
of Representatives was requested: 


Senate concurrent resolution 103. 


Resolved by the Senate (the House o entatives concurrin, 
That there be printed and bound in oth ,500 additional Contes a 
the final report of the Jamestown Tercentennial Comm n, em- 
bodying the reports of the various officers of the Jamestown Exposi- 
tion, —— ys | * venin zaoa za 3 e į 

copies for the use o e Senate an „000 copies for th 
the House of Representatives. : noe 
Also, y 


hated inde That the Secretary be directed to uest 


ent to certain Indians of Fort Berthold 

tion, in North Dakota, for certain horses condemned and 

by the Bureau of Animal Industry in the years 1906 and 1907. 
Senate concurrent resolution 102. 

Resolved by th t concu 
That there be printed 15, 0 adden. 4 a Bonnie accent 
547, Sixtieth Con second session, relating to customs tariffs and 
consisting of Senate and House = of 1886, 1890, 1894, and 1897; 
5,000 7 — for the use of the te and 10,000 copies for the use 
of the House of Representatives. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 24835) authorizing the 
necessary resurvey of public lands, disagreed to by the House of 
Representatives, had agreed to the conference asked by the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. Smoor, Mr. Front, and Mr. BANKHEAD as the 
conferees on the part of the Senate. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 26203) making appro- 
priations for the payment of inyalid and other pensions of the 
United States for the fiscal year ending June 30, 1910, and for 
other purposes, disagreed to by the House of Representatives, 
had agreed to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. Burnuam, Mr. Curtis, and Mr. TAYLOR as the conferees on 
the part of the Senate. 


SUNDRY CIVIL APPROPRIATION BILL. 


The committee resumed its session. 
The Clerk read as follows: 


For pay of crews of surfmen employed at the life-savi and life- 
boat stations, including the old Chi station, at the rate ne 70 per 
month each for the No. 1 surfman in each station, and at the rate 
of $65 A month for each of the other surfmen during the period 
of actual employment, and $3 per day for each occasion of service at 
other times; rations or commutation thereof for kee and surfmen ; 
compensa of volunteers at life-saving and t stations for 
actual and deserving service rendered upon any occasion of disaster or 
in any effort to save persons from 


the Ho 


drowning, at such rate, not to exceed 


$10 for each volunteer, as the Secretary of the Treasury may determine; 

y of yolunteer crews for drill and exercise; fuel for stations an 

ouses of refuge: rs and outfits for same; rebuilding and improve- 
ment of same, including use of additional land where necessary; sup- 
plies and provisions for houses of refuge and for shipwrecked persons 
succored at stations; traveling expenses of officers under orders from 
the Treasury (pe sip e commutation of quarters and allowance for 
heat and t for officers of the Revenue-Cutter Service detailed for 
duty in the e-Saving Service; for carrying out the provisions of sec- 
tions 7 and 8 of the act approved May 4, 1882; for draft animals and 
their maintenance ; for telephone lines and care of same ; and contingent 
expenses, including freight, storage, rent, repairs to apparatus, labor, 
medals, stationery, newspapers for statistical purposes, advertising, and 
all other necessary expenses not included under any other head of life- 
saving stations on the coasts of the United States, $2,087,040. 

Mr. THOMAS of North Carolina. Mr. Chairman, some time 
ago the legislature of North Carolina passed a resolution calling 
upon the representatives of the State of North Carolina in Con- 
gress to vote for and advocate pensions for the men of the crews 
of the Life-Saving Service. 

Mr. Chairman, since I have been a Member of Congress I 
have constantly and persistently, in season and out vf season, 
upon the floor of the House and before the Committee on Inter- 
state and Foreign Commerce, advocated pensions for the men of 
the Life-Saying Service for disability incurred by them in the 
line of duty. I shall continue to advocate such a measure so 
long as I represent the State of North Carolina in part and as 
long as I am a Member of this House. 

Mr. GOULDEN. Has the gentleman introduced a bill for 
that purpose, may I be allowed to inquire? 

Mr. THOMAS of North Carolina. I have, sir. That is my 
recollection. If I have not introduced a bill, I haye advocated 
such a bill before the Committee on Interstate and Foreign 
Commerce, and my remarks are printed in the committee hear- 
ings. 

Mr. Chairman, this service is one of the most meritorious of 
all the branches of the government service. The life-savers 
are the friends of the human race. A great reputation was 
made by Sunset“ Cox, from the State of my friend [Mr. 
GOULDEN], New York, in his early service in Congress in the 
advocacy of the Life-Saving Service. 

Now, Mr. Chairman, the present law, the act of May 4, 1882, 
provides: 


That if any keeper or member of a crew of a life-sa or lifeboat 
station shall be so disabled 5 5 
or disease contracted in the Life-Saving Service in the line of duty as 


years, 

Also the present law provides: 

That if any keeper or member of a crew of a life-saving or lifeboat 
station shall hereafter die by reason of perilous service or any wound 
or injury received or disease contracted in the Life-Saving Service in 
the line of vgs d Bengkok a widow, or a child or children under 16 years 
of age, such widow and child or children shall be entitled to receive, in 
equal portions, dur a period of two years, under such regulations as 
the Secretary of the sory may prescribe, the same amount, payable 
8 as far as practicable, that the husband or father would be en- 
itled to receive as pay if he were alive and continued in the service. 

Mr. GOULDEN. Two years is the limit, however? 

Mr. THOMAS of North Carolina. That is the limit. 

Mr. GOULDEN. In both cases? 

Mr. THOMAS of North Carolina. In both cases. This pro- 
vision, Mr. Chairman, of the act of May 4, 1882, is all the pro- 
vision made for the men and the families of the men of the Life- 
Saving Service who are disabled or die in the line of duty. 

Mr. SHERLEY. Will the gentleman permit a suggestion right 


there? 

Mr. THOMAS of North Carolina. I will, sir. 

Mr. SHERLEY. That is further qualified also by the fact 
that the comptroller has held that where a man has had sick 
leaye, that such leave is to be deducted from the year’s pay if 
the inability to perform service is due to the same cause for 
which he obtained his sick leave. 

Mr. THOMAS of North Carolina. That is true, and I think 
the hearing before the Committee on Appropriations, of which 
the gentleman is a member, shows that he had a captain of a 
life-saving crew in his district, of long and meritorious service, 
who was subjected to such deduction of pay. 

Mr. SHERLEY. The gentleman to whom my friend refers is 
still actively in the service, but from time to time he has had 
to have sick leave. Now, if he was retired, and he has had very 
long and distinguished service, and should undertake to claim 
this benefit, it would practically be no benefit, owing to the long 
term of sick leave that would have to be deducted. 
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Mr. THOMAS of North Carolina. It is entirely correct, that 
when he comes to claim the benefit of the existing law he gets 
the benefit less the allowance he has had for absence on ac- 
count of sickness. Now, Mr. Chairman, I have no desire to 
detain the committee. There is a bill now pending before Con- 
gress which provides for pensions for the superintendents and 
crews of the Life-Saving Service. This bill is Senate bill 25, 
and I am going to ask leave to print that bill as a part of my 
remarks instead of offering it as an amendment to the sundry 
civil bill, because I know it would be subject to a point of order 
if offered as an amendment to an appropriation bill. 

But, Mr. Chairman, before I ask that leave, I want to say, 
in conclusion, that I hope this bill some day, or some similar 
bill, will receive favorable action. There bas been some fear 
that pensions for the Life-Saving Service may lead to a civil 
pension list. I am as much opposed to a civil pension list as 
anybody; but the men in the Life-Saving Service are not in 
the same class with men who are clerks in the government 
service; and the Life-Saving Service can be differentiated from 
any other service or any other branch of the government sery- 
ice. I hope that some bill to pension the men of the Life-Sav- 
ing Service will some day be passed by this House, and that 
just provision will be made for the heroic men and their fami- 
lies of this humane service. [Applause.] 

Now, Mr. Chairman, I ask unanimous consent to print the 
bill, and also a resolution of the North Carolina legislature, as 
part of my remarks. 

The CHAIRMAN. The gentleman asks unanimous consent 
to extend his remarks in the Recorp. Is there objection? 
[After a pause.] The Chair hears none. 

The bill is as follows: 


A bill (S. 25) to promote the efficiency of the Life-Saving Service. 


Be it enacted, etc., That a retired list of the 5 officers 
and surfmen of the Life-Saving Service of the United States, namely, 
superintendents of life-saving districts, keepers of life-saving station 
and members of life-saving crews, is hereby created, and officers an 
surfmen placed upon the retired list shall receive thereafter 75 per 
cent of the compensation of the grade held by them at the date of 
retirement. 

Sec. 2. That when any superintendent of a life-saving district, 
keeper of a life-saving station, or member of a life-saving crew in the 
Life-Saving Service has served thirty years in said service, he may, 
upon his own application, in the discretion of the Secretary of the 
Treasury, be placed on the retired list; when any superintendent of 
a life-saving district, keeper of a life-saving station, or member of a 
life-saving crew is 64 years of age he shall placed upon the retired 
list b e Secretary of the 1 and when any superintendent 
of a life-saving district, keeper of a life-saving station, or member of 
a life-saving crew 5 incapable of 8 the duties of 
his position he shall either placed on the retired list or dropped 
from the service by the Secretary of the Treasury as hereinafter pro- 

ided. 

2 Sec. 3. That the Secretary of the Trea shall, from time to 
time, assemble a Life-Saving Service retiring board, composed of one 
superintendent of a life-saving district, one assistant inspector in the 
Life-Saving Service, and one medical officer of the Public Health and 
Marine-Hospital Service, for the penons of examining and reporting 
upon such officers and surfmen of the Life-Saving Service as may be 
ordered by the Secretary of the Treasury to appear before it, or who 
may hereafter be disabled in the service, and the members of said 
board shall be sworn in every case to discharge their duties honestly 
and impartially, and such board shall magns into and determine the 
facts touching the nature and occasion of the disability of any officer 
or surfman who appears to be incapable of performing the duties of 
his position, and shall have such powers as may be necessary for the 
purpose; and when the board finds an officer or surfman incapacitated 
for active service, it shall also find and report the cause which, in its 
judgment has produced the incapacity, whether such cause is an inci- 
dent of service, whether due to his own vicious habits, or the infirmi- 
ties of age, or physical or mental disability. The proceedings and de- 
cisions of the board shall be transmitted to the Secretary of the Treas- 
ury for his approval or disapproval. 

Sec. 4. That when the board finds that an officer or surfman Is in- 
capacitated for active service and that his incapacity is the result 
of an incident of service, or is due to the in ities of age or physical 
or mental disability, and not to his own vicious habits, and such de- 
cision is approved by the Secretary of the Treasury, the officer or 
surfman shall be placed on the retired list: Provided, That no person 
shall receive for the same time retired pay and the extra pay allowed 
to keepers and surfmen by section 7 of the act approved May 4, 1882. 
Officers and surfmen thus retired may be assigned to such duties as 
they may be able to perform, in the discretion of the Secretary of the 
‘Treasury, ane when so employed shall receive the full pay of their 

spective grades. 
re Seo. 5. That when a board finds an officer or surfman is incapaci- 
tated for active service, and that such incapacity is the result of his 
own vicious habits and not due to any incident of service, and its 
decision shall be approved by the Secretary of the Treasury, the officer 
or surfman shall be dropped from the service. 

Sec. 6. That all laws inconsistent or in conflict with the provisions 
of this act be, and the same are hereby, repealed. 

The resolution referred to is as follows: 

Resolution 18. 
ution (H. R. 83; S. R. 388) instructing our Senators and Repre- 
8 in Congress to favor the passage of an act for the relief of 
disabled members of the United States Life-Saving Service. 

Whereas the employees of the United States Life-Saving Service are 
constantly in danger of and often losing their lives in the performance 
of their hazardous duties in their efforts to save and protect the lives 
and property of shipwrecked seamen; and 


Whereas by reason of the dan 
call them they often sacrifice their lives to save the lives of unfortunate 


rs and exposure to which their duties 


mariners, thus constantly 
8 and destitute; and 
hereas the United States Congress has already provided some meas- 

ure of relief: Therefore be it 

Resolved by the house of representatives (the senate concurring), That 
our Senators and Representatives from North Carolina in the United 
States Congress be, and they are hereby, instructed to urge the passage 
of an act to amend sections 7 and 8 of an act of Congress approved 
May 4, 1882, so as to provide that any person who has heretofore or 
may hereafter be discharged from the United States Life-Saving Service 
by reason of injury sustained or disability contracted while in the actual 
performance of their duties in the service shall be entitled to receive an 
amount equal to 50 per cent of wages received at date of discharge: 
Providing also, That surfmen and keepers of United States life-saving 
stations may retire at the age of 60 years, or after having served con- 
tinuously for twenty years, and be entitled to receive an amount equal 
to 50 per cent of the wages received at the date of such retirement. 

That copies of this resolution be transmitted to each of our Senators 
and Representatives in the United States Congress immediately after the 
same is adopted. 

In the general assembly read three times and ratified this the 18th 
day of February, 1909, 


making widows and orphans, leaving them 


W. C. NEWLAND, 
President of the Senate. 


A. W. GRAHAM, 
Speaker of the House of Representatives. 

Enrolled and read by Annie Morel. 

Proof read by E. Taylor. 

Examined and found correct by E. A. Hawes, jr., for committee. 

Mr. THOMAS of North Carolina. Now, I yield to the gentle- 
man from South Carolina. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. JOHNSON of South Carolina. I understood the gentle- 
man to say that he was as much opposed to a civil-service pen- 
sion list as anybody. 

Mr. GOULDEN. I ask unanimous consent that the gentleman 
may have further time. 

The CHAIRMAN, Without objection, the gentleman will be 
recognized for two minutes more. 2 

Mr. JOHNSON of South Carolina. Are these people not civil 
employees? 

Mr. THOMAS of North Carolina. Why, yes; they are civil 
employees, but they are men who fight the storm and the tem- 
pest; they are men whose lives are constantly in jeopardy, and 
they are men whose lives are in jeopardy for the saving of the 
lives of others. I differentiate the employees of this service 
from any other branch of the government service. 

Mr. JOHNSON of South Carolina. But the railway postal 
clerks are engaged in hazardous duties, also, à 

Mr. THOMAS of North Carolina. Wel, I will say to th 
gentleman that when the railway mail clerk’s life is in jeopardy 
it is caused by accident. When the storm arises, it is caused 
by the Almighty Himself and there is no way of controling it. 
It can not be controlled by any human agency; and these brave 
and heroic men who patrol the coast in the darkness and storm, 
standing there as sentinels to protect human life, ought to be put 
in a different class, so far as a pension list is concerned, from 
any other employees of the Government. 

Mr. JOHNSON of South Carolina. I have not a word to say 
against the merits of the people who are engaged in the hazard- 
ous work of a life-saving service. But, Mr. Chairman, if we 
should adopt a system of pensioning any class of people engaged 
in the civil work, you have opened a door. There are thousands 
of people all over this country to-day who are advocating a civil- 
service pension list. We have already—and the gentleman from 
North Carolina yoted for it—— 

Mr. THOMAS of North Carolina. What is that? I did not 
catch that remark. 

Mr. JOHNSON of South Carolina (continuing). We have al- 
ready provided what is in substantial effect a civil-pension list 
for the Revenue-Cutter Service 

Mr. THOMAS of North Carolina. Yes; I voted for the 
Reyenue-Cutter Service bill, but it did not create a civil-pension 


list. 

Mr. JOHNSON of South Carolina (continuing). Upon the 
plea that these men were engaged in a dangerous work. The 
next step is easy; that the people in the Life-Saving Service 
shall also be provided for, When we shall have taken that step 
we will be confronted with the proposition that the railway 
mail clerks endanger their lives on every trip they make, 

And then these employees in the departments here in Wash- 
ington who have worn out their lives, as they claim, in the 
service of the people will say that the Government should take 
care of them in their old age. 

I see in the papers this morning that somebody is going to 
report favorably a bill providing for a retired pension list for 
the worn-out clerks. 

Mr. THOMAS of North Carolina. I will say to the gentle- 
man that I would not favor such a bill. Further, in response 
to the gentleman's suggestion about the revenue-cutter bill, I 
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will say that that was not a civil pension bill. That provided 
for graduated pay and for retirement of the officers of the 
Revenue-Cutter Service. 

Mr. JOHNSON of South Carolina. Oh, I am perfectly fa- 
miliar with the bill. 

Mr. DAWSON. If the gentleman will allow me, I want to 
correct an erroneous statement that the gentleman made with 
regard to the bill which is proposed to be reported, to which 
he has just referred, relating to the clerks in the departments 
in Washington. Instead of being a civil pension bill, that is an 
annuity bill, not in the nature of a pension at all. It proposes 
that each individual clerk shall have set aside from his pay a 
sufficient sum to enable him on reaching a certain age to pur- 
chase an annuity. 

Mr. JOHNSON of South Carolina. I hope the gentleman 
will not retire from the arena until the battle is over. Does 
not the bill to which the gentleman refers provide that if this 
fund is found insufficient, it shall be supplemented by an appro- 
priation from the Treasury? 

Mr. DAWSON. Not necessarily. 

Mr. JOHNSON of South Carolina. In other words, you have 
no fund upon which to start. The proposition is that these 
clerks shall pay a certain percentage of their salaries, which at 
34 per cent, compounded semiannually, would produce a certain 
annuity. But your bill provides that until this fund accumu- 
lates, it shall be supplemented by an appropriation from the 
Treasury. Is not that a fact? 

Mr. DAWSON. The underlying principle of the bill is not to 
pension civil employees, but to compel them to provide an an- 
nuity against old age. 

Mr. JOHNSON of South Carolina. 


company. 

Mr. DAWSON. In effect, or rather a compulsory savings 
bank. 

Mr. JOHNSON of South Carolina. By which the Government 
of the United States undertakes to borrow money at 34 per cent, 
compounded semiannually. That is better than the insurance 
companies do for those of us who insure yoluntarily. If the 
Government can borrow money at the rate of 2 per cent, and it 
installs an insurance department for government clerks at 3} 
per cent compound interest, you may call it what you please, but 
it is the Treasury of the United States coming to the rescue of 
these people. 

Now, to recur to the bill to which the gentleman from North 
Carolina refers. The vice in this bill is in the fact that while it 
is not called a civil-pension bill it is that in substance and in 
effect. If the members of the committee will examine the hear- 
ings before the subcommittee that made up this bill, they will 
find that it provides for a waiting list; that men who have been 
in the service for a certain length of time may be placed upon 
waiting orders. That is what the bill calls it, but it is in sub- 
stance and effect a civil pension, and that fact was brought out 
in the hearings. 

Mr. MANN. Which bill does the gentleman refer to? 

Mr. JOHNSON of South Carolina. The biil to permit the 
enlisted men of the Revenue-Cutter Service to be placed upon 
waiting orders, which bill was passed at the first session of the 
Sixtieth Congress. 

Mr. MANN. I thought the gentleman was talking about the 
bill now pending. = 

Mr. THOMAS of North Carolina. The gentleman has taken a 
wide range in his speech. 

Mr. JOHNSON of South Carolina. I have a right to do so 
in the Committee of the Whole. 

Mr. THOMAS of North Carolina. The gentleman has dis- 
cussed a civil-service pension list for the clerks in the depart- 
ments, and he has discussed the Revenue-Cutter Service bill. 
The bill which I discussed before the committee was a bill to 
pension the employees of the Life-Saving Service. I explained 
to the gentleman that I favored the bill for the retirement of 
the officers of the Revenue-Cutter Service and to give them 
graduated pay. 

Mr. JOHNSON of South Carolina. I understand that per- 
fectly. 

Mr. THOMAS of North Carolina. I will say to the gentleman 
that I would be opposed to any civil-pension list; but so far as 
pensioning the men in the Life-Saving Service is concerned, I 
am for it, and expect to stand for it as long as I represent the 
State of North Carolina in Congress. 

Mr. JOHNSON of South Carolina, That is exactly what I 
am complaining about—that the gentleman says he is opposed 
to a civil-pension list, and then he advocates it when called by 
some other name. 8 

Mr. THOMAS of North Carolina. Mr. Chairman, this Life- 
Saving Service pension bill, I wish to say to the gentleman from 


A compulsory insurance 


South Carolina, provides for pensions, it is true, but it is not a 
eivil-pension list. Such a list would include all government em- 
ployees. The bill provides only that the men of the Life-Saving 
Service shall be placed on the retired list when incapacitated by 
reason of disability incurred in the line of duty in the seryice, 
and that they shall receive thereafter 75 per cent of the pay of 
the grade held by them at the time of disability. Their dis- 
ability is to be passed upon by a board, and the proceedings and 
decisions of the board are to be transmitted to the Secretary of 
the Treasury for approval. The bill explains itself. I do not 
advocate a civil-pension list; and so far as the Revenne-Cut- 
ter Service pension bill is concerned, I have explained that 
fully. 

Mr. GOULDEN. Mr. Chairman, I want to say to the gentle- 
man from North Carolina that there is a bill to be reported by 
the Committee on Reform in the Civil Service, favoring annui- 
ties for all government employees, which I think will cause the 
gentleman to change his mind completely on that subject. 

Mr. THOMAS of North Carolina. I am not prepared to ad- 
vocate a pension for clerks, but I am for this Life-Saving Service 
bill. 

The Clerk read as follows: 

Not omne $10,500 of the unexpended balance of appropriations 
for establishing new life-saving stations and lifeboat stations on the 
sea and Lake coasts of the United States authorized by law, or so much 
as may be necessary, are hereby made immediately available for the 


construction 6f a life-saving station suitable for exhibition purposes on 
the grounds of the Alaska-Yukon-Pacific Exposition. 


Mr. MACON. Mr. Chairman, I reserve a point of order on 
the paragraph just read. 

Mr. SMITH of Iowa. Mr. Chairman, the construction of this 
life-saving station has been expressly authorized by act of Con- 
gress. The only necessity for this legislation is that it was 
supposed by the Life-Saving Service that they could build this 
station out of their appropriation, but the accounting officer of 
the Treasury held that it would have to be built out of the ap- 
propriation for the exposition. Unfortunately, at the time the 
ruling was made by the accounting officer, the appropriation in 
control of the Supervising Architect for the exposition was ex- 
hausted. . 

Mr. MACON. Was there an obligation on the part of the 
Government under existing law to construct it? 

Mr. SMITH of Iowa. No; I think the act expressly provided 
that the life-saving station should be provided 

Mr. MACON. And they used it for other purposes? 

Mr. SMITH of Iowa. In one sense the gentleman is correct, 
but I want to call attention tô the fact that this exposition, 
unlike all other American expositions, hás declined to ask any 
loan from the Goyernment of the United States and has de- 
clined to ask the Government to participate at all in the ordi- 
nary sense of contributing generally to the exposition. All it 
has asked of the Government is to give a governmental exhibit. 
No other exposition has been conducted on that principle. 
Now, everybody who has attended any of these expositions 
realizes that this life-saving exhibit is of great interest to the 
average citizen, and to deprive them of this little portion of a 
show that was promised them in the act that was passed, by 
reason of a mere controversy over the accounting in the Treas- 
ury Department, when more enterprise has been displayed by 
this exposition company than any other in American history, it 
seems to me would be ungracious. 

Mr. MACON. Mr. Chairman, what the gentleman says ap- 
peals to me in many ways. Since I have been a Member of Con- 
gress I have consistently and tontinuously voted against appro- 
priations of money belonging to the whole people of the United 
States in order to furnish entertainment for a part of the peo- 
ple of the United States, and, I may say, to a very small per- 
centage of them at that. Perhaps the great exposition that was 
celebrated at St. Louis called the “ World’s Fair” did not fur- 
nish entertainment for one-tenth of the population of the United 
States. That is my position on and reason for questioning and vot- 
ing against appropriations of this sort. But since the gentleman 
from Iowa has said that this particular exposition company has 
in nowise attempted to beg or persuade the Government to give it 
anything in order to enable it to make a show for the people 
who can and will attend it, I am going to withdraw the point of 
order as a matter of encouragement for that kind of conduct 
upon the part of other organizations that want to give enter- 
tainments for the people in their respective communities. I 
withdraw the point of order. 


MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. Burron of Ohio 
having taken the chair as Speaker pro tempore, a message from 
the Senate, by Mr. Crockett, one of its clerks, announced that 
the Senate had passed, with amendments, bills of the following 
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titles, in which the concurrence of the House of Representatives 
was requested: 

H. R. 27054. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes; and 

H. R. 27523. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1910. 


SUNDRY CIVIL APPROPRIATION BILL, 


The committee resumed its session. 

The Clerk read as follows: 

3 ENGRAVING AND PRINTING. 

For labor and expenses of engraving and printing: For salaries of all 
necessary employees, other than plate printers and plate printers’ as- 
sistants, $1.200,000, to be expended under the direction of the Secretary 

the : Provided, at no portion of this sum shall be ex- 
for printing United States notes or Treasury notes of larger de- 
nomination than those that may be canceled or retired, except in so far 
as such printing may be necessary in 3 the requirements of the 
act To define and fix the standard of value, to maintain the parity of 
all forms of money issued or coined by the United States, to refund the 
public debt, and for other purposes,” approved March 14, 1900. 

Mr. BENNET of New York. Mr. Chairman, I move to strike 
out the last word to ask what the purpose of that proyision is 
about not printing larger notes? 

Mr. SMITH of Iowa. Mr. Chairman, I will state that that 
provision has been carried for a great many years. Person- 
ally I think it might as well be dropped, but the gentleman is 
aware that at one time there was a belief in the country that 
small notes were better for the mass of people than large notes, 
and consequently at the time when that notion was very preva- 
lent and in the fear that the Government would gradually get 
the money into such large notes that the average citizen could 
not get hold of any of it this provision was put in. I do not 
think it affects the actual circulation a particle now, but it 
has behind it its traditions, and I do not think it is wise to 
attempt to drop it out at this late day. 

Mr. BENNET of New York. I am sorry to say that it does 
not cause me any personal inconvenience, I withdraw the 
pro forma amendment. 

The Clerk read as follows: 

American ethnology: For continuing ethnological researches am 
-the American Indians and the natives of Hawaii, under the direction o 
the Smithsonian Institution, including salaries or compensation of all 


necessary employees and the purchase of necessary books and period- 
ee ‘$42,000, of which sum ant exceeding $1,500 may be used for rent 
of bu 2 


Mr. HITCHCOCK. Mr. Chairman, I would like to inquire 
of the chairman of this committee, or the gentleman in charge 
of the bill at this time, how long these researches are to be 
continued, and what good is being derived as a result of this 
annual expenditure? 

Mr. SMITH of Iowa. Mr. Chairman, I may say that as far 
as I am personally concerned I have often made the inquiry 
when these investigations would be ended and never have been 
able to obtain satisfactory light on that subject. As the gentle- 
man is probably aware, the work of this bureau is largely the 
collection of the folk-lore of the Indians. In place of having 
exhausted the sources they claim that there is an abundance 
of material yet to be worked upon and are constantly demand- 
ing an increase of this appropriation and are constantly bring- 
ing upon the committee great pressure to secure such increase. 
It has only been by steadily standing out against the further 
expenditure of money in this direction that the committee has 
been able to keep the appropriation down approximately to 
what it has been in recent years. 

Mr. SLAYDEN. Mr. Chairman, I would like to ask the gen- 
tleman from Iowa a question in connection with that item. 
Is it true or not true that there has been a tremendous growth 
in the ratio of salaried officials in the bureau that is conducting 
these investigations in proportion to the amount of work done? 

Mr. SMITH of Iowa. I do not think so. My judgment is 
that that is not true. s 

Mr. SLAYDEN; Then it is an exceptional bureau, is it not? 

Mr. SMITH of Iowa. Well, I do not think there has been 
any growth in the salaries in this bureau, but they never get 
done with anything. That is my criticism. 

Mr. HITCHCOCK. Mr. Chairman, I move to strike out the 
paragraph. 

Mr. SMITH of Iowa. Mr. Chairman, I hope that that will 
mot be done. A part of this work, I might say, if the gentle- 
man will permit me, in further answer to his question, has only 
just been inaugurated—the part of the work in Colorado. 

The CHAIRMAN. The gentleman from Nebraska moves to 
strike out the paragraph. 

Mr. HITCHCOCK. Mr. Chairman, I am not disposed in mak- 
ing this motion to insist upon it if any justification can be shown 


for the appropriation, but in looking through the hearings held 
by the committee it seems to me that there is nothing but an 
endless amount of study by supposed scientists provided for of 
subjects in which there is very little general interest, and the 
results of which can be of very nominal value to anyone, 
Here, for instance, a special study has been made of the popula- 
tion of the Indians of the United States with a view to ascer- 
taining whether the population is increasing or diminishing; 
whereas it is a notorious matter, time and time again published, 
that the population of the Indians is diminishing. We learn, 
furthermore, “that a small beginning has been made in studying 
the languages of the remnant of the tribes of the Middle West,” 
but “owing to lack of funds it has not been possible to make 
much progress.” 

I suppose this appropriation is for the purpose of making 
more progress in the study of languages of the tribes that are 
rapidly disappearing, and I can see no possible benefit to come 
from such study, except to afford occupation to certain pseudo- 
scientific gentlemen. We are informed also in this report that 
“a beginning has been made in the study of the music of the 
Indians.” Now, will the gentleman in charge of the bill inform 
the House what possible benefit can come to anybody, either in 
the government employ or in private life, by a study of the 
music of the Indians? 

Mr. SMITH of Iowa. Music of the Indians and nearly all 
other music is entirely ont of my sphere. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. HITCHCOCK. Yes. 

Mr. FITZGERALD. Did the gentleman ever hear any of this 
Indian music? 

Mr. HITCHCOCK. I have. 

Mr. FITZGERALD. Does he not think that it is very sooth- 
ing to the troubled soul? 

Mr. HITCHCOCK. I have heard a great deal of music which 
was both soothing and otherwise, but I do not believe in Uncle 
Sam paying for it or paying for the study of it. 

Mr. FITZGERALD. I am speaking of this particular Indian 
music. Does he not believe it desirable that it should be pre- 
served for the benefit of humanity? [Laughter.] 

Mr. HITCHCOCK. Mr. Chairman, I notice, furthermore, that 
this ethnological bureau proposes to extend its researches to 
Hawaii and Samoa, and I believe later that it will be extended 
to the Philippine Islands, and be indefinitely extended. 

Mr. HARDY. Will the gentleman permit me a question? Do 
the hearings show that there is any appropriation to investigate 
ancient mythology or the Norse legends? 

Mr. HITCHCOCK. As far as I have proceeded in the matter 
I believe not, but I suppose when they have exhausted the 
more recent subjects of ethnology they will go on and take up 
the past so as to keep busy. 

Mr. HARDY. Is there anything on the subject of the “ fair 
god” of Mexico being investigated? 

Mr. HITCHCOCK, I believe there is a desire expressed to 
send an expedition to Mexico for some purpose. I notice also 
the tribe of Omaha Indians has been investigated. I might 
possibly have some sympathy with that, as I narrowly escaped 
being an Omaha myself. I believe, Mr. Cha that this 
is one of those gingerbread appropriations in this bill which 
ought to be cut out, and unless the gentleman in charge of the 
bill can offer some good reason why this appropriation of 
$42,000 should be continued I shall ask for a vote. 

Mr. DAWSON. If the gentleman will allow me, I notice in 
the hearings it is provided for an investigation up in the neigh- 


| borhood of Salt River, which leads me to think that the appro- 


priation should not be opposed on that side of the Chamber. 

Mr. HARDY. Mr. Chairman, will the gentleman allow an- 
other question 

Mr. JOHNSON of South Carolina. We have already been 
up there and know the conditions without expending any money 
to find out. [Applause.] 

Mr. SMITH of Iowa. I do not think this provision ought to 
be stricken out. It is a scientific investigation, and while it 
seems to me it ought to advance more rapidly to completion 
than it has, I do not believe it ought to be suspended right in 
the midst of the work. My theory is that it ought to be fin- 
ished up, and not stop it in an incomplete state, The second 
and final handbook of American Indians is not ready for de- 
liverance—— 

Mr. HITCHCOCK. Will the gentleman permit me to inter- 
rupt him for a question? 

Mr. SMITH of Iowa. I would like to finish this sentence, 
but I will cheerfully yield even now. 

Mr. HITCHCOCK. Will the gentleman accept this amend- 
ment to the paragraph, for completing ethnological researches ” 
instead of “ continuing?” 
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Mr. SMITH of Iowa. I would be very glad to accept the 
amendment if I felt any confidence that it would be completed. 

Mr. HITCHCOCK. I believe it would if the gentleman would 
accept it. 

Mr. SMITH of Iowa. I want to call the gentleman’s attention 
to the fact that the handbook of languages has been printed. 
Now, I did not like this handbook of Janguages-myself. It is 
known all over the State of Iowa that the word “ Iowa” means 
“beautiful land.” I picked up this book of languages and there 
found that the word “Iowa” means “ sleepy ones,“ and I have 
not been satisfied in all respects with the work of this bureau 
from that day to this. Good progress has been made on the 
handbook of archeology, and it is believed that this work will 
be finished during the present year. The second and final part 
of the handbook of American Indians is not yet ready for de- 
livery, but 250 pages have been printed, 200 more are practically 
ready for paging, and the proofs of the remainder are being 
read as rapidly as the nature of the work will permit and as 
one person can accomplish it. Steps have been taken during the 
year to record on maps the location of all Indian settlements 
existing or formerly having existed in the United States, 

Now, this work is work in progress which has been carried on 
for many years, and I do not think it ought to be summarily 
stopped. I will say this, that last year we put the amount in 
the bill at $40,000; that in another body we found great diffi- 
culty in keeping it down to $42,000; and it was only after a 
considerable effort we prevented this appropriation being largely 
increased a year ago. It seems to me it will be idle to strike it 
out, and I therefore hope the amendment of the gentleman will 
not prevail. ; 

Mr. HITCHCOCK. Mr. Chairman, with the permission of 
the House I will amend my motion and, instead of striking 
out the paragraph, strike out the word “continue” and insert 
in lieu thereof the word “complete.” 

The CHAIRMAN. The gentleman from Nebraska asks unani- 
mous consent to withdraw his first amendment proposed. Is 
there objection? [After a pause.] The Chair hears no objec- 
tion, and it is so ordered. The gentleman now proposes an 
amendment, which the Clerk will report. 

The Clerk read as follows: : 


Page 51, line 21, strike out the word “continue” and insert in lieu 
thereof the word “ complete.” 


Mr. MANN. I hope that the amendment will not prevail. 
The work done by the Bureau of Ethnology is of great value. 
It is not practicable to finish the work now in hand within the 
next fiscal year. The most important work probably in hand 
now is in the nature of a dictionary or encyclopedia of infor- 
mation relating to the American Indian. A portion of that 
work has been published—one volume. It is probably the most 
exhaustive work on the subject of Indians that has ever been 
contemplated, and requires a considerable time to complete. 
The expense of it is not great, but will furnish when completed, 
in compact form, a reference library containing all of the 
knowledge concerning the Indian that there is. It will be of 
great value, I think, to anyone who studies or cares about the 
Indian question. As it seems to me, it would be a mistake, 
especially for that portion of the country that is much inter- 
ested in the Indian question, to stop obtaining this information 
and the publication of it. 

Mr. HITCHCOCK. Is there any more reason for obtaining 
information of this sort than there is for the Government go- 
ing into any field of exploitation or investigation? If this can 
be done, then we are justified in sending out expeditions to 
make these searches in archeology or in ancient history any- 
where. There is no practical value to it. 

Mr. MANN. There is a practical value in this, and this work 
that is now being carried on in the main is not original re- 
search. It is bringing together in compendium form the re- 
sults of original research for many years, which, as it stands, 
probably is not of so much value except to particular students, 
but when this work is completed the gentleman will have in his 
possession a compact reference library concerning Indians 
which can not be obtained anywhere else, a public document of 
great value to everybody who wishes to refer or consult con- 
cerning Indians or Indian questions. 

Mr. HITCHCOCK. Can the gentleman give any idea how 
many years more this appropriation is to be continued? I un- 
derstand it has been in these sundry civil appropriation bills 
an indefinite number of years already. 

Mr. MANN. For many years the Government has carried 
on the work of original research among Indians through the 
Smithsonian Institution. So far as the original-research work 
is concerned, my recollection is, and I would not undertake to 
be certain about being accurate in regard to it, that that work 
is practically completed. There has been talk about doing 
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some work among the Hawaiians, although practically little 


work has been done there so far. This bill authorizes it. I 
think there has not been much done, and there would not be a 
great deal to do there, but the principal work of that bureau 
at present is preparing and arranging this compendium or ency- 
clopedia of information concerning the Indians. 

Mr. HITCHCOCK. Not only among the Hawaiians, but 
among the Samoans, and I suppose next year it will be among 
the Philippine Islanders, and then in Porto Rico. 

Mr. MANN. The gentleman may suppose, but the fact is, I 
may say to the gentleman, that the Filipino government is al- 
ready conducting original research work along ethnological 
lines itself, so that we are not expected to go over there—an 
original research work of great volume. 

I do not think it would be amiss for our Government, having 
possession of the Hawaiian Islands, having possession of one 
or more of the Samoan Islands, to have information published 
concerning the natives of those islands, who will soon disap- 
pear, so far as being in the aboriginal native condition is con- 
cerned. Who else will contribute that information to the 
world? But, of course, there will not be great expense so far 
as that information is concerned. I hope the gentleman will 
withdraw his motion. 

Mr. HITCHCOCK. I have not any disposition, Mr. Chair- 
man, to insist on the amendment if there is in the future any 
definite idea as to the ending of this seemingly endless appro- 
priation. 

Mr. MANN. Oh, well, there is, as far as that is concerned. 

Mr. HITCHCOCK. If it is approaching its conclusion, as 
the gentleman from Illinois assures us, I will withdraw the 
amendment. 


The Clerk read as follows: 


Astrophysical Observatory: For maintenance of Astrophysical Observ- 
atory, under the direction of the Smithsonian Institution, including 
salaries of assistants, the purchase of necessary books and periodicals, 
apparatus, making necessary observations in high altitudes, repairs and 
alterations of buildings, and miscellaneous expenses, $13,000. 


y s 


Mr, HITCHCOCK. I move to strike out the last word. I 
desire to ask the chairman of the committee what this Astro- 
physical Observatory is and what can be accomplished by it? 

Mr. TAWNEY. If the gentleman will turn to page 840 of 
the hearings, he will there find a very exhaustive description 
not only of the Astrophysical Observatory, but also of the work 
that has been going on for a number of years by the men in 
charge of that institution. 

Mr. MANN. I will say to the gentleman that the Astro- 
physical Observatory was practically founded by Doctor Lang- 
ley when he was Secretary of the Smithsonian Institution. 
Doctor Langley was admitted to be one of the foremost scien- 
tists in the world, and his special work was along the lines 
of the work carried on by the Astrophysical Observatory. I 
am not able myself to form an opinion as to the value of that 
work, but I will say to the gentleman, from information which 
has come to me as a Regent of the Smithsonian Institution, 
the work at the Astrophysical Observatory is considered in 
scientific circles to be of great value, and the work of this 
particular institution is considered of the highest value, not 
only for scientific research, but in the end for practical results. 

Mr. HITCHCOCK. Now, Mr. Chairman, I would like to read 
to the committee some of the achievements of the Astrophysical 
Observatory as they appear to be-chronicled on page 341 of the 
hearings before that committee. Mr. Abbot there testified be- 
fore the committee. In speaking of the work of the Astrophysical 
Observatory, he tells of the striking examples of practical 
assistance which it has been to the people of the United States. 
For example, he says: 

Aside from its scientific side, there is a gentleman named King who 
has recently published a little volume on the ventilation and lighting 
of houses and stables. 

Now, I concede that if the Astrophysical Observatory au- 
thorities should publish a volume on the lighting and heating 
of houses, that might be of some practical value; but it did not. 
A private citizen was left to do that. This gentleman he names 
had recently published a little volume on the ventilation and 
lighting of stables. Then Mr. Abbot continues, in referring to 
this private citizen: 

He quoted from our volume, and he wrote me a letter asking for in- 
formation ding the brightness of the sky, and whether a long win- 
dow in a stable should be ogy in vertically or horizontally to let in the 
most light. He published in his book my letter in reply. 

I regret to say that we are still living in doubt—we in the 
House of Representatives, who ought to know whether a win- 
dow ought to be put in vertically or horizontally in order to fur- 
nish light to the horses in a stable. 

Mr. MANN. Probably it would do the gentleman good to read 
the letter; then he would know. 
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Mr. HITCHCOCK. 
told by Mr. Abbot: 

Again Desert Laborati t 
Tucson, ä . 5 as to the ACOD 
of radiation of the sun and of the sky which would fall upon the leaf of 
a plant if the leaf were horizontal; second, if that leaf were vertical. 
He uired this information both for Tucson and for an elevation of 
3,000 feet above Tucson. After getting from him more detailed infor- 
mation in regard to just what he wanted, and whether he wanted his 
vertical leaf to face north and south or east and west, and whether he 
wanted the data for one particular day of the year, and if for the whole 
sky and sun combined or for the sky alone, or for any particular color 
of rays, I was able to give him the information he required, and he 
wrote me that he believed no botanist had ever before had such infor- 
mation available to him for carrying on such work as he proposed to do. 

I can easily imagine no botanist ever had such information or 
would know what to do with it if he had it. 

Mr, MANN. I do not suppose the leaf has ever known one 
way or the other. Probably the leaf itself will never have 
scientific knowledge as to whether it requires more sunlight 
vertically or horizontally; but if left alone the leaf would dis- 
cover probably whether one or the other was the better position 
for it. Now, the gentleman makes light of the question as to 
whether a window put in vertical or horizontal would give more 
light. The gentleman himself makes “light” of the subject, 
but he has no “ light” upon the question. It would probably be 
of great value to him if he could obtain “light,” either hori- 
zontal or vertical, upon this and many other questions, [Laugh- 
ter.] Now, Mr. Chairman, it is of great value in practical work 
to know whether more sunlight comes into a window in one 
shape or another shape. The gentleman may make light of 
the matter of shape. But in estimating the flow of water 
through a pipe the size of the hole of the pipe is not all that 
determines the amount of water that will pass through, but 
the shape of the hole has much to do with the question. So 
that the shape of the window may have much to do with the 
amount of sunlight that comes in; and this information is of 
practical value in many respects. 

The Clerk read as follows: 


For continuing the preservation, exhibition, and increase of the col- 
lections from the surveying and exploring expeditions of the Govern- 
ment, and from other sou including salaries or compensation of all 
necessary employees, and all other necessary expenses, $300,000, of 
which sum $5,500 may be used for necessary drawings and illustra- 
tions for publications of the National Museum. 

Mr. GARRETT. I move to strike out the last word. I wish 
to ask the chairman of the committee how many expeditions 
there are now out engaged in this Smithsonian work? 

Mr. TAWNEY. Chiefly those under the jurisdiction of the 
Geological Survey; I do not know how many. 

Mr. MANN. This item does not cover any of the cost of ex- 
peditions. 

Mr. GARRETT. It says: yi 1 

reservation, exhibition, and increase o col- 
lectins tom ee ae me and exploring expeditions of the Govern- 
ment. 

Mr. MANN. Yes; but it does not cover the cost of any ex- 
peditions. 

Mr. GARRETT. Where are they covered? 

Mr. MANN. These collections are made in various branches 
of the government service—the Geological Survey, the War 
Department, and various others. 

Mr. TAWNEY. Principally the Geological Survey. 

Mr. GARRETT. Are there any expeditions out under the 
Smithsonian now? 

Mr. MANN. Once in a while there is one. 

Mr. GARRETT. Is there not one going to Africa soon? 

Mr. MANN. Yes. If that is what the gentleman wants to 
get at, I will be glad to give the information. 

Mr. GARRETT. This is a matter concerning which many 
statements have been made, and it seems well to have the facts 
now. How much of the expense of the expedition which the 
President is to lead is to be paid by the Government? 

Mr. MANN. No portion of the expense of the President’s 
trip to Africa is to be paid out of any public fund. Last sum- 
mer, after the President determined that he would make a trip 
to Africa upon the expiration of his presidential term, the 
President wrote to the Secretary of the Smithsonian Institution, 
stating that he intended to make a trip to Africa and that he 
thought he would have an opportunity of collecting a large 
number of specimens of kinds which might not be obtained in 
any other way; and I do not think he stated, but I suppose he 
assumed, from the fact that he would be an ex-President of 
the United States he might have better opportunities of collect- 
ing specimens, and he said he thought he ought to offer them 
to the Government through the Smithsonian Institution and 
the National Museum. 

The matter was taken up by the Secretary of the Smith- 
sonian Institution, and he determined that he had no public 


Let me go to the second achievement, as 


fund or appropriation out of which to pay the expenses. 
Thereupon he made a request to a number of gentlemen 
throughout the country, asking them if they were willing to 
contribute toward that expense, and in that way he has raised 
a fund of about $20,000 to cover all the expense, which fund 
has been contributed to the Smithsonian Institution for the 
purpose of paying, not the expenses of the President or his son, 
but the expenses of the gentlemen who go with the President 
to Africa. The Smithsonian Institution has engaged several 
scientific gentlemen to accompany the President, men who are 
expert in reference to the preservation and collection of speci- 
mens. They will go with the President on his trip to Africa, 
and when the President has finished his hunting trip there he 
will return by way of Egypt, as I understand, and the Smith- 
sonian scientists will continue their work after the President 
has left, collecting both botanical and zoological specimens 
clear up to the Egyptian line. The expense of all of that, so 
far as the scientists employed by the Smithsonian are con- 
cerned, will be paid out of private contributions made to the 
Smithsonian for that purpose, and the President will pay the 
expenses of himself and his party, as distinguished from those 
whom the Smithsonian send along with him. 

Mr. GARRETT. I will say to the gentleman that the infor- 
mation which he has given is the information which I had re- 
ceived; but I thought it quite proper here, in view of the many 
published statements and the confusion that seems to exist 
about it, to have an express and explicit statement, such as he 
has made, to go into the Recorp. 

Mr. MANN. Whatever criticism gentlemen may at times feel 
like leveling against the President on other matters, in my 
opinion there has been, in this matter, nothing in the action of 
President Roosevelt which can be criticised in anywise what- 
ever. On the contrary, in the hope that he might be able to 
contribute more or less to the scientific information of our Goy- 
ernment and to the great National Museum which we have, 
While he might have given those specimens to many other mu- 
seums in the country, he has reserved what he expects to collect 
for the benefit of the Government of the United States through 
its National Museum. [Applause.] 

Mr. SLAYDEN. Will the.gentleman yield?. 

Mr. MANN. Certainly. 

Mr. SLAYDEN. The information that we get through the 
press is usually interesting, but not always accurate, and I am 
like the gentleman from Tennessee—in order to have a positive, 
clear statement made about some of the matters, such as we 
have just had by the gentleman from Illinois, I want to say 
that there is another matter that I would like to know about. 

An officer of the United States Army was retired, I believe, 
promoted and retired, and ordinarily would go upon three- 
quarters pay. It was stated at the time of the retirement that 
after the 4th of March he would accompany a distinguished citi- 
zen of the United States on a trip as his physician. Now, by 
what authority was he ordered to do that, if he was ordered to 
do it, and is he to receive the usual full pay given a retired 
officer engaged in active service, and is it to be paid out of the 
Treasury, if he is to receive full pay, or is the additional 333 
per cent contributed also by a generous, benevolent institution? 

Mr. MANN. Mr. Chairman, I am not able to say. My under- 
standing is that if any such officer accompanies the President 
he is not to be paid by the Smithsonian Institution. As to 
whether such an officer is to accompany the President and re- 
ceive full pay I do not know. The distinguished gentleman who 
has asked me the question is a member of the Committee on 
Military Affairs. I recently propounded the same conundrum 
to the chairman of the Committee on Military Affairs in the 
House, and was unable to obtain the information which the gen- 
tleman now seeks to obtain from me. I take it that it is a news- 
paper error, because I do not understand how it could be possi- 
ble for the War Department to order a retired officer to be 
paid full pay simply because he was to accompany a private 
citizen, no matter how eminent that private citizen might be, 
upon a journey. 

Mr. SLAYDEN. The gentleman is quite right. I do not 
think the War Department would have authority to do it; but 
it was stated that it had been done, and that is why I asked the 
question. : 

Mr. MANN. It was so stated in the newspapers, and while 
the newspapers do the best they can, they occasionally make 
mistakes. 

Mr. KEIFER. Will the gentleman from Illinois yield to me 
to make a statement in his time? 

Mr. MANN. Certainly. : 

Mr. KEIFER. I understand officially that the officer to 
whom the gentleman has referred will draw his usual retired 
officer’s pay while he is abroad. The only thing he has asked 
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is permission to be absent from the United States during that 
time. To some degree these retired officers are subject to orders 
from the War Department, but that he is ordered away is not 
true, as I understand. 

Mr. MANN. I have no reason to doubt that that is the case. 

The Clerk read as follows: 

For pucas of books, phlets, and periodicals for reference In 
the National Museum, $2, k 

Mr. EDWARDS of Georgia. Mr. Chairman, I move to strike 
out the last word for the purpose of asking the chairman 
whether these are pamphlets and guidebooks that are sold at 
the museum? 

Mr. TAWNEY. No; they are not. 

Mr. EDWARDS of Georgia. They are distributed? 

Mr. TAWNEY. No; these are books purchased by the insti- 
tution for use in the office. 

The Clerk read as follows: 


Mr. DOUGLAS. Mr. Chairman, I move to strike out the 
last word. Will the chairman of the committee tell me whether 
this provision will vacate the long room that was talked about 
as the art gallery during the last session of Congress—the 
“lecture room,” as it was then called? 

Mr. MANN. The long room is not a part of the museum; 
that is in the Smithsonian Institution, and it was designed at 
one time to make that interior part into a gallery of art. The 
present intention, I think, is to put an elevator in that part of 
the institution and cut those rooms up into working rooms of 
some sort, unless it should be determined to treat them other- 
wise. 

There is a large room which would be available for the be- 
ginning of a gallery of art, and last year it was asked that an 
appropriation be made for the purpose of converting that room 
into an art gallery, but the appropriation was not made. 

Mr. DOUGLAS. I looked that matter up to some extent. Mr. 
Walcott called my attention to the fact that Congress had 
made appropriations for altering and repairing that room in 
that part of the building several times. I want to know 
whether the gentleman from Illinois is sure that, as a matter 
of fact, the building does not, to all intents and purposes, be- 
long to the Government. 

Mr. MANN. The Smithsonian building? 

Mr. DOUGLAS. Congress has repaired it a dozen times 
within the last twenty years. 

Mr. MANN. The Smithsonian building belongs to the Smith- 
sonian Institution. It is true that Congress sometimes appro- 
priates money for caring for the building in some way, which 
Congress can do, and which the Smithsonian Institution would 
not be able to do out of its fund. A large share of the funds 
used by the Smithsonian Institution are contributed by Con- 
gress through its appropriations. The fund of the Smithsonian 
Institution amounts to in the neighborhood of $900,000, which is 
in the Treasury of the United States, and upon which the Gov- 
ernment pays 5 per cent interest. 

Mr. DOUGLAS. What I was anxious to know, Mr. Chairman, 
if the gentleman could say, was whether there was any move- 
ment on the behalf of the trustees of the Smithsonian Institu- 
tion to convert that room into a gallery at their own expense 
or in any way to utilize the collection which is already in the 
hands of the Government. 

Mr. MANN. Mr. Chairman, I think I am safe in saying that 
there is no expectation of doing that out of the funds of the 
Smithsonian, which would be utterly inadequate, so far as the 
permanent income is concerned, for that purpose. Last year the 
Board of Regents passed a resolution in reference to the matter, 
and asked for an appropriation for that purpose, which was not 
allowed. Personally, I may say to the gentleman, I did not par- 
take in the movement. It did not seem to me advisable to 
attempt to establish a gallery of art in that room. 

The CHAIRMAN, The time of the gentleman has expired. 
The Clerk will read. 

The Clerk read as follows: 


To further enable the Interstate Commerce Commission to enforce 
compliance with section 20 of the act to regulate commerce as amended 
by the act approved June 29, 1906, including the employment of neces- 
sary special agents or examiners, the unused and unex ed balance, 
not exceeding $225,000, of the appropriation of 8350 made for this 
par SE the — —— 1909. „ ——— ‘aoe close es 

hat fiscal year ereby reappropria ‘or re 
fiscal year 1910, together with the Farther sum of $125,000. 


Mr. FITZGERALD. Mr. Chairman, I offer an amendment, 
which I send to the desk and ask to have read. 


The Clerk read as follows: 


strike out all, with line 10 and extending to and 

1 words sum in 16, the language proposed to be 
stricken out being: 

“The unused and un balance, not exceeding $225,000, of 
the appropriation of $350,000 made for this purpose for the fiscal 
—— „ remain unexpended at the close of that fiscal year is 

ereby 5 for expenditure during the fiscal year 1910, to- 
gether the sum of.” 


Mr. FITZGERALD. Mr. Chairman, this is one of the items 
of the bill on which I am not in accord with the committee. 
The provision in the bill as reported will make available for 
the next fiscal year $350,000 to enable the Interstate Commerce 
Commission to make the investigation which it is supposed is 
required by section 20 of the Hepburn Act. If the amendment 
offered by me is agreed to it will make available $125,000. 
This particular paragraph was the subject of considerable dis- 
cussion in the last session of Congress. The Interstate Com- 
merce Commission originally submitted an estimate of $750,000 
for the present fiscal year to make the investigations author- 
ized by section 20 of the Hepburn Act. In a communication 
to the Congress and in the investigations before the committee, 
they stated that they probably could do the work with $500,000, 
because it would be impossible properly to organize the force 
during this year. Later the commission stated that if it had 
$350,000 that amount would be sufficient for the purpose during 
this fiscal year. 

The Committee on Appropriations, after a careful investiga- 
tion, reported an appropriation of $50,000. The House, under 
the lead of the gentleman from Michigan [Mr. TOWNSEND], in- 
creased the amount to $350,000. 

Mr. Chairman, the record shows, and I believe that any can- 
did man will admit, that the judgment of the committee was ac- 
curate, and that those who insisted upon the larger appropria- 
tion had not given that consideration essential to so important a 
matter, or else that their judgment was not as sound as that of 
the committee. In the hearings before the Committee on Appro- 
priations this year it appears that up to the 31st day of January 
of this year the amount expended out of this appropriation was 
$41,534.14. There are now employed under this appropriation 
34 men. Twelve of these men were formerly employed and 
paid out of a different appropriation. Five thousand five hun- 
dred and fifty-nine dollars is the maximum sum that has been 
expended during any month in this fiscal year, and if as much as 
$6,000 a month be expended during the balance of the year, not 
more than $72,000 can possibly be expended during the present 
fiscal year. Under the circumstances I am convinced that the 
commission will not require $350,000 for the next fiscal year, but 
that $125,000 will be ample. 

I wish at this time, Mr. Chairman, to call the attention of 
the committee to the fact that those who do not investigate 
these questions are easily misled, and sometimes grow over- 
enthusiastic about subjects with which they have no familiarity. 
It is not my custom to discuss or to comment upon statements 
contained in the private correspondence between gentlemen, 
but when a letter from one gentleman to another, some- 
what confidential in its character, or considered so, is there- 
after made the part of a public record and is used to bolster up 
the contention of one of the persons, I believe it to be proper 
to discuss the contents of the letter. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. FITZGERALD. I ask unanimous consent to proceed 
for five minutes more. 

There was no objection. 

Mr. FITZGHRALD. Mr. Chairman, I have here the letter 
sent by the President to the Speaker under date of April 30, 
1908. It was sent by the President to the House recently as an 
appendix to one of his messages. I wish to read this letter: 


THE WHITE HOUSE, 
Washington, D. C., April 30, 1908. 
My Dear MR. SPEAKER 


8 amounts to making a sham appro- 
riation. @ be better to repeal the twentieth section or — — 
ts operation for a year, for such a course would have the merit of 
tr I this twentieth section as containing one of the 
most es rovisions of the Hepburn Act, and to refuse to provide 
means for it on_is equivalent to repealing for this year that 
section, and it would undoubtedly be so Aara Í by the country at 
large. I feel that the Hepburn Act was one of the great pieces of leg- 


islation for which Congress, under your direction and guidance, has 
been responsible, and for which it has received such deserved credit. 
It would be from every standpoint a very real misfortune now to 
nullify one of the important provisions of that act. The only people 
benefited would be the very worst of the big railroad men whose mis- 
d we are trying to prevent or correct. The commission has been 
at work with the railroads for two years preparing to put this section 
into execution through the means of a board of examiners. To re 
to give them $350,000 (for to appropriate $50,000 serves no purpose 
whatever) is to nullify completely these two years’ work. 


Very sincerely, yours, 
THEODORE ROOSEVELT. 

Hon. JOSEPH G. CANNON, 

Speaker of the House of Representatives. 

Mr. Chairman, [ differed from the President in the opinions 
he expressed in this letter-when it was written; I do not agree 
with them now. It is impossible for me to believe that the 
Interstate Commerce Commission has not used this great ap- 
propriation through a desire to help the very worst criminals 
among the big railroad men. I can not believe that the Inter- 
state Commerce Commission refused to use this appropriation 
because the commission wished practically to repeal the law 
for a single year. 

I can not believe that the commission only wished to use what 
the President considered would be a “sham” appropriation, 
worse than no appropriation whatever for this purpose. I am 
still of the opinion which I had when I joined in the recom- 
mendation of an appropriation of $50,000, that the men who 
asked the larger appropriation had not properly considered the 
matter, and that it would not be possible under any circum- 
stances to use much more than $50,000 this year. 

The CHAIRMAN. The time of the gentleman from New 
York has again expired. 

Mr. SHERLEY. Mr. Chairman, I ask unanimous consent that 
the gentleman from New York may have five minutes more time. 

The CHAIRMAN. Unanimous consent is asked that the gen- 
tleman from New York may proceed for five minutes. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. PARSONS. Will the gentleman yield for a question? 

Mr. FITZGERALD. Yes. 

Mr. PARSONS. Did not the statistics in the hearings show 
that the commission will spend at least $70,000 this year, and 
as the appropriation proposed last year was only $50, 

Mr. FITZGERALD. I have already said that, taking the 
amount of $6,000 as the average amount spent during each 
month, the commission would not spend more than $72,000 
this year. 

Mr. TAWNEY. If the gentleman will permit me, that also 
includes the salary of 12 men—— 

Mr. FITZGERALD. I was about to state that. 

Mr. TAWNEY. Who at the time this appropriation was 
passed were paid out of another appropriation, and were to 
continue to receive their compensation out of the other appro- 
priation during the current fiscal year. 

Mr. FITZGERALD. What I have in mind, though, Mr. 
Chairman, is not so much whether the Interstate Commerce 
Commission could spend $20,000 more or less than the com- 
mittee believed, but what I wish to call sharply to the attention 
of the country is the unfortunate language used by the President 
in characterizing the recommendation of the Committee on Ap- 
propriations. It was universally believed that the President 
had charged and had actually meant that this committee in the 
discharge of its duties was not anxious to have the law enforced, 
but was making a recommendation that would prevent the law 
being enforced, and that would enable criminals to get the bene- 
fit of the operations of the law. 

Mr. HARRISON. Will my colleague yield? 

Mr. FITZGERALD. Certainly. 

Mr. HARRISON. Does the gentleman believe from the con- 
text of the President's letter that he thinks that, had he had 
the $350,000 appropriation in the past, it might possibly 
have led to the conyiction of such a supposed criminal as Mr. 
Paul Morton? 

Mr. FITZGERALD. Well, I do not know about that. What 
I am calling attention to is that the President said that $50,000 
would be a “sham” appropriation; that it would be better 
to repeal the law than to make such an appropriation; and 
yet the commission, with $350,000 at its disposal, the minimum 
amount that it asserted it could possibly properly use in the 
work outlined, has been unable even by the most strenuous 
efforts to expend at a rate in excess of $72,000 in this year. 

Mr. PARSONS. Will the gentleman yield for a question? 

Mr. FITZGERALD. In one minute; I just wish to make a 
few statements. This merely emphasizes the fact that no one 
man, be he in the executive department of the Government or 
be he in the legislative department of the Government, has 
been so divinely constituted that he possesses all the wisdom 
and all the knowledge that man can possess, 
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There are many men who disagree with me about the Presi- 
dent in some things. I believe that there are many very desir- 
able attributes possessed by him. In some he has been 
a very remarkable and useful President; I believe that in other 
respects he has done many things that properly received the 
condemnation of those who stand here as representatives of the 
people. I belieye now, considering the use to which this letter 
to the Speaker has been put, the use to which it was put in 
connection with another matter resulting in a sharp controversy 
between the House and the President, that either the President 
or somebody in his behalf should acknowledge the grave mis- 
take which was made not only by the Interstate Commerce 
Commission, not only by its very enthusiastic friends, but by 
those who insisted that the appropriation recommended by the 
committee should be increased from $50,000 to $350,000. Sup- 
pose the committee had accepted the recommendation of the 
Interstate Commerce Commission and had appropriated the 
amount originally asked—$750,000—the amount which, it is 
stated in House document 802, was imperative to conduct this 
work, how absurd such action would have been. 

Let me read what was said in the commission’s request: 


After a careful consideration of the whole matter, it is the judgment 
of the commission that at the end of the next fiscal year— 


That is, this fiscal year— 

a thoroughly ognipped and well-organized board of examiners will re- 
quire an expenditure at a rate of not less than $750,000 a year. 

They can not expend at the rate of 10 per cent of that amount. 
Later, they reduced the amount to $500,000 because they said 
that by January or February, 1909, the force could not be prop- 
erly organized. To quote their language 

Therefore that an appropriation of $500,000 for the next fiscal year 

Meaning this fiscal year— 
will satisfy our requirements; but, as we understand the matter, at 
least that sum will be required if the work is to be prosecuted on the 
broad and effective lines desired by the commission ant contemplated by 
the act and by the general public. 

PA ined were given $350,000. They will not expend over $72,000 

s year. 

Mr. GAINES of Tennessee. How much have they spent? 

Mr. FITZGERALD. They have spent, up to the 31st day of 
January, $41,534.14. I repeat that the commission was unwar- 
ranted in making its recommendation. The President was un- 
justified in stating what he did in his letter to the Speaker, 
and the wisdom of the committee has been amply justified by 
what has transpired since. I hope that the committee will not 
be overawed by the fear of things that may happen, but will 
adopt this amendment and give this commission $125,000, as I 
propose, for the next fiscal year, which will, in my judgment, 
be ample for all that can be done by the commission. 

Mr. TOWNSEND. Mr. Chairman, I have listened with a 
good deal of interest, and, I must say, with a good deal of sur- 
prise, to the argument of the gentleman from New York [Mr. 
FirzGERALD], when attempting to state what occurred on this 
floor during the last session of Congress and the reasons that 
were given at that time by the commission for asking for 
$350,000, and by gentlemen on the floor who favored an in- 
crease of the amount from $50,000 to $350,000. The main 
argument that was made at that time by some of the gentle- 
men—and I take it that the gentleman from New York himself 
was one of them—was that money ought not to be expended for 
the purposes for which myself and other gentlemen on this floor 
claimed the money should be used. It was well understood at 
that time that the commission was arranging for a set of ex- 
perts to properly perform the work which the commission 
wanted done; and it is absolutely true, as stated by the gentle- 
man from New York, that when they had their full force prop- 
erly equipped it would require at least $350,000. 

Now, the fact of the matter is that they have not been able 
during the year up to date to acquire all of the men that they 
wanted, ‘They still have in mind the notion of carrying out the 
provisions, as they understand the provisions, of the interstate- 
commerce law, of determining whether the railroads of the 
country are complying with the provisions and regulations 
set forth by the commission; and they have been busy in formu- 
lating methods for keeping books and accounts of the railroads, 
and are now anxious to put those methods into effect. 

I had supposed, Mr. Chairman, that this matter was settled 
by the Committee on Appropriations. I had understood that 
members of the Interstate Commerce Commission had asked for 
a hearing before the committee for the purpose of setting forth 
the reasons why this appropriation should be no less for the 
coming year than it has been in the past. 

I understand that it believes it can obtain the right number 
of men for the purposes of carrying out the most important 
provision, as I maintain, of the interstate-commerce law. 
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Now, I submit it would have been a serious mistake last 
summer for this Congress to have adopted a provision appro- 
priating $50,000, provided the commission had been able to ob- 
tain a sufficient number of men for carrying into effect the 
provisions of the law. I said then, as I say now, that we 
passed this law, we provided for certain things to be done 
under the law, and I propose so far as it within me lies to 
say to that commission: You shall have all the means you 
require for the purposes of carrying out the provisions of the 
law, and you shall not be able to make the excuse that the Con- 
gress failed to appropriate sufficient money for that purpose.” 

Therefore, Mr. Chairman, it seems to me to be unfortunate 
that the gentleman from New York [Mr. Frrzexnarp] should 
bring this up in this way. *No one claimed that it would require 
$350,000 unless the requisite number of skilled men could be 
obtained. 
nak TAWNEY. Will the gentleman permit an interruption 

ere? 

Mr. TOWNSEND. I will. 

Mr. TAWNEY. I will ask the gentleman if he did not himseif 
Say a year ago, and I am now quoting from the Recorp, this 


Mr. Tawney. Will the gentleman state how many men they contem- 
plate employing in this service? 

Mr. SOW MRED, The original proposition was 285 when the quota 
is full. They have now 161 men, as I remember it, men who have 

the ciyil-seryice examination and are qualified at this time to take 
up the work and commence operations under the provisions of this act. 

While, as a matter of fact, they have only 34 men employed 
now? 

Mr. TOWNSEND. I do not wish to dispute the Recorp, but 
my understanding of the situation at that time was, and it is 
my understanding now, that I did state that 165 men—it was 
my intention to say that, at least—or a number of men had 
been examined, and only a small proportion of them had met 
the qualifications and passed the examination. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FITZGERALD. Mr. Chairman, I ask that the gentle- 
man from Michigan be given five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. TOWNSEND. But, gentlemen, this is a question for us 
to decide now. We are not going to spend $350,000 unless the 
commission obtains qualified men to carry out this work, and 
unless they do get them the money will remain in the Treasury. 

Now, I for one want the commission to have all the au- 
thority and all the means possible for carrying out the 
twentieth section of the law, and I submit it would be a mis- 
take if we did not do this. I am sorry that there was no hear- 
ing before the Committee on Appropriations on this subject, 
but I think the chairman of the committee will assent when I 

esay that members of that commission—Mr. Harlan and, I 
think, the statistician—went before him to inquire if they 
wanted hearings on this subject, and were informed that the 
Appropriations Committee was going to report the same amount 
as last session. 

Mr. TAWNEY. I would say to the gentleman from Michi- 
gan I did not see Mr. Harlan, but the disbursing officer of 
the commission was before us, and I interrogated him in regard 
to both the estimate for the fiscal year and the appropriation 
for the current fiscal year. 

Mr. Knapp was also present at a later hearing, but the sub- 
ject was not gone into, for the reason that the committee, after 
considering it, had decided, without any reference to what had 
passed last year, to carry the amount substantially as we had 
carried it in the current law, at $350,000, and that understand- 
ing has been had on the subject. 

Mr. TOWNSEND. Then that was my understanding in the 
matter, and therefore I had taken no pains myself to go into it 
and did not think there was any division of opinion upon it. 

Mr. TAWNEY. If the gentleman will pardon me, I will add 
that, subsequent to that time, I had a conversation with Mr. 
Adams on the matter, and at his request the chairman of the 
commission wrote a letter to me explaining the matter, which I 
shall put in the Recorp if I have an opportunity to address the 
committee. 

Mr. TOWNSEND. I understand the chairman of the com- 
mittee is in favor of this provision for $350,000? 

Mr. TAWNEY. I am. : 

Mr. SHERLEY. If I understand the reason of putting this 
in at the full $350,000, it was because it would be possible to 
get the full force now; and that was not true a year ago. 

ae TOWNSEND. That has subsequently been proven to be 
the fact. 

Mr. SHERLEY. Is it not a fact that a year ago you had 
read to the Committee of the Whole, in consideration of this 
matter, a statement of the commissioners that for two years 


they had been at work on this matter and were then ready to 
institute the full force, and all they needed was the money? 
Mr. 'WNSEND. I stated a year ago that it would take 
some time to institute the full force. 
Mr. SHERLEY. Did you not have this letter read?— 


INTERSTATE COMMERCE COMMISSION, 
Washington, April 29, 1908. 

My DEAR Mr. TOWNSEND : So far as I am aware, every member of the 
commission is heartily in favor of the appropriation ed for efective 
administration of the twentieth section of the act, and I am sure there 
will be extreme disappointment if the appropriation is not made. 

For nearly two years we have been planning this work under the able 
direction of Professor Adams, and we shall be ready to carry it on effi- 
ciently just as soon as the money is provided. The uniform system of 
keeping accounts was put in force on July 1, 1907, and the examination 
an nag of these accounts should in with t-e next fiscal year. 
To withhold the needed ay wig aie would disarrange all our affairs in 
this regard and tpone the commencement of a most important branch 
of our work. e machinery is ready, the men are available, and all 
that is needed for efficient and useful service is the necessary means for 
defraying the expense. I sincerely hope gon may be able tọ secure an 
increase of the item in question to the $350,000 which the commission 
believes to be the smallest sum that will carry on this work during the 

MARTIN A. KNAPP, 


year. 
Yours, very truly, 
Chairman. 


That brings me to this proposition: Was not the whole con- 
tention between the gentleman and the Committee on Appropria- 
tions the question of whether the amount of money asked for 
could be used; and are not the facts, as shown by the year's 
work, this: That the committee missed it by about $20,000 and 
you gentlemen by nearly $200,000? 

Mr. TOWNSEND. I submit it was not a question between 
the gentleman and the committee as to whether the commission 
could spend that money. 

Mr. SHERLEY. I have the record. 

Mr. TOWNSEND. The complete record will show that the 
gentleman contended, and he had the right to do it, that it was 
an improper thing to do to spend that money. 

Mr. SHERLEY. Now, if the gentleman will yield further. I 
called attention to the value of this kind of work. Speaking 
from the personal experience that I had in the reorganization of 
the Monon Railroad, I was in favor of it, but did not believe 
they needed the large sum asked, and subsequent facts estab- 
lished that they did not need the amount. 

Mr. TOWNSEND. I did not remember that the gentleman 
had made that suggestion. 8 

Mr. SHERLEY. I think if the gentleman will refresh his 
recollection he will find several things that will come to him as 
haying occurred. 

Mr. FITZGERALD. I never contended that this was an im- 
proper method of expending the money. I did not agree with 
some as to the advisability of entering as extensively on this 
plan as some who advocated it, and I did not believe that the 
commission could use as much money as it asked. 

Mr. TOWNSEND. I think the gentleman is correct about 
that. I think it was true that he did not have any sympathy 
with that. I believe that the Rrcorp of last session will dis- 
close that the principal argument of some gentlemen against 
my amendment increasing the amount was that the law did not 
contemplate the work laid out by the commission in reference 
to its construction of the twentieth section of the law. It was 
not the principal question whether the commission could spend 
the additional appropriation, but, rather, ought it to do so? 

Mr. GAINES of Tennessee. Has the commission been pre- 
vented by injunctions from undertaking anything which they 
proposed to do? 

Mr. TOWNSEND. Not at all. The only thing I had heard 
prior to to-day about this appropriation was that the committee 
was agreed upon it, and, believing this, I have not gone into 
the reasons which actuated the commission in asking for it. 
But this I do know, in talking with members of the commis- 
sion from time to time, and especially with Professor Adams, who 
has had charge of this matter, that he has not been able to get 
the men that the commission felt were properly fitted for this 
particular work, and therefore the commission have not spent 
the money. Their plans have not been completed as they ex- 
pected a year ago. 

Mr. GAINES of Tennessee. No one has been hurt. 

Mr. TOWNSEND. Not a bit. 

Mr. GAINES of Tennessee. The Government has not been 
hurt. 

Mr. TOWNSEND. Not a bit. 

Mr. GAINES of Tennessee. The taxpayers haye not been 
hurt. 

Mr. TOWNSEND. Not a dollar. 

Mr. GAINES of Tennessee. And no criminals have been hurt. 
[Laughter.] Now, the gentleman knows that I voted with him 
on his proposition, and I stand here to defend it, and I am going 
to defend it before we get away from it; but I still do not under- 
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stand why the commission wanted $750,000 and then fell to 
$500,000, and the committee reported $50,000, and the President 
asked for $350,000. Now, that is jumping some. 

Mr. FITZGERALD. And then it turned out that the com- 
mission can not use over $72,000. 

Mr. GAINES of Tennessee. Oh, I do not see why we should 
make a big scarecrow of this, because nobody guessed correctly, 


perhaps. 

Mr. FITZGERALD. The committee guessed right. 

Mr. COX of Indiana. Can the gentleman inform the com- 
mittee whether or not the Interstate Commerce Commission is 
now prepared to expend the $350,000 on this work for the com- 
ing year? 

Mr. TOWNSEND. The only information I have is from a con- 
versation with Professor Adams, and a letter from him and a let- 
ter from a commissioner, in which they state that it is very im- 
portant that they have this appropriation, that the $350,000 be 
made good—that is, that the unexpended balance of last year be 
reappropriated, and a sufficient amount to carry it up to $350,000 
be appropriated, as they believe that they are now going to be 
in a position to carry out their plans. The two years to which 
the gentleman from Kentucky [Mr. SHERLEY] refers as having 
been mentioned in the letter to me by Chairman Knapp were 
the two years spent in perfecting a plan for the railroads of 
this country to adopt for keeping their accounts. Trained men 
were to be employed for the purpose of seeing that the carriers 
complied with those conditions, that they were properly in- 
stalled, and that the law was carried out in that respect. 

Mr. COX of Indiana. Can the gentleman inform the com- 
mittee as to whether or not the commission have perfected that 
plan and are ready to put this experiment to work? 

Mr. TOWNSEND. I have not talked with them directly on 
that, and only know that they ask that this amount be appro- 
priated. 

Mr. SHERLEY. Will the gentleman yield? 

Mr. TOWNSEND. Yes. 

Mr. SHERLEY. I again call the gentleman’s attention to the 
fact that the letter states that the machinery is ready, that the 
men are available; and I have just been informed—I speak only 
on information—that the commission notified a Member of this 
House, who inquired some months ago, that they had a waiting 
list of some 60 or more eligibles for these positions. Can the 
gentleman inform the House as to that? 

Mr. TOWNSEND. No, sir; I can not. I do not care to talk 
about matters stated to be on information, as far as that is con- 
cerned. I do not think anybody questions the fact that the 
commissioners are proceeding, at least, in good faith; that they 
are doing the best they can. 

I do not believe they would ask for $350,000 if they did not 
believe they could spend it along the lines for which it was 
appropriated. If they had any design on it, they would have 
spent it last year when that amount was appropriated; but 
because they could not complete their force, and did not make 
the arrangements as they expected to make them, they did not 
spend the money. They are now asking the Congress to appro- 
priate $350,000 to carry out the provisions of the twentieth 
section. Whether they will do it or not, I do not know. I 
would have known more about this if I had not supposed that 
the matter was settled to the entire satisfaction of the Com- 
mittee on Appropriations. As I understand, it is settled so far 
as the chairman of the committee is concerned. 

Mr. FITZGERALD. The gentleman will not confuse the 
committee with the chairman, as important a factor as he is. 

Mr. TOWNSEND. No; I will not. 

Mr. FITZGERALD. Let me ask the gentleman. My opinion 
is that the commission can not use more than $125,000 the next 


year. I base that on the experience of the past. 
The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 


Mr. FITZGERALD. I ask that the gentleman’s time be ex- 
tended five minutes. 

The CHAIRMAN. The gentleman from New York asks that 
the time of the gentleman from Michigan be extended five min- 
utes. Is there objection? 

There was no objection. 

Mr. TOWNSEND. Let me ask this question of the gentle- 
man from New York: If there is nothing wrong with the com- 
mission except, perhaps, in its judgment—that it is asking for 
more than it can use—does not the gentleman think that it 
would be better for us to appropriate this amount of money, 
which we know will not be used unless it can be properly used, 
rather than have Congress take the position of blocking the 
enforcement of that legislation and make it possible for the 
commission, if it fails, to say that it failed because Congress 


55 give it money enough to carry out the provisions of the 
aw 

Mr. FITZGERALD. Let me suggest to the gentleman that 
that will not follow, because Congress will convene in December. 
The commission will have $125,000 to use between the Ist of 
July and the ist of December. If then the commission is able 
to show that it will need more money, there will not be the 
slightest difficulty in obtaining it; while if we adopt the theory 
of the gentleman from Michigan, simply because we believe dif- 
ferent officials are well-meaning and intend to carry out the 
law, of appropriating all they ask for, all the money that ever 
was in the Treasury would not be sufficient to supply their 
imaginary wants. 

Mr. TOWNSEND. This is a different proposition than the 
ordinary one. If the commission had not been engaged for, lo, 
these several years in preparing a system which they say now, 
even as they said a year ago, they are prepared to carry out, it 
might be different; but I submit, Mr. Chairman, that we can 
better afford in this particular instance to grant what the 
commission has asked for, and especially as we do not have the 
full hearings on this particular subject, which would set forth 
just exactly the reasons the commission had for asking for this 
appropriation. 

Mr. FITZGERALD. The gentleman says we have not the 
full hearings. 

Mr. TOWNSEND. Let me say why I make that statement. 
I understand the gentleman from Minnesota has agreed to that 
proposition. I was informed by a member of the commission, 
and by the statistician, that they had been to the committee, or 
to the chairman of it, or to somebody who was authorized to 
speak, and asked if the committee wanted further hearings on 
this subject; that they wanted this appropriation, and were 
prepared to give their reasons for it, and were informed that 
there would be a provision in the bill which would reappropriate 
the unexpended balance of last year and enough more to make 
it $350,000. 

Now, I am sorry I did not know that the matter was coming 
up or I would have been fortified by the very facts which the 
gentlemen ask; but, assuming that the thing was settled, I 
did not go into the matter any further, and have nof provided 
myself with the reasons that the commission had for asking for 
$350,000. 

Mr. FITZGERALD. Let me suggest that many things are 
settled in the committee not entirely to my satisfaction. I took 
the statement made by the commission last year. They made 
a statement that they would imperatively need $750,000, and then 
$500,000, and then, at the very least, $350,000. I examined 
the reasons with great care, and then they came before the com- 
mittee this year and showed that up to the 31st of January 
they had only expended $41,000, and the expense for the entire 
year would not be over $72,000. I was asked then if I desired* 
any further information, and I said No; “ this information 
satisfied me that I could draw just as accurate conclusions as 
to what they might possibly need as if they lectured on aca- 
demic questions for a week before the committee. I thought 
the experience of the past was of more importance than their 
academic discussion. 

I feel convinced now that if we give them $350,000 the com- 
mission can not possibly use it next year, and I am opposed to 
placing at the disposal of any department more money than it 
can properly utilize in its work. 

Mr. TOWNSEND. Now, Mr. Chairman, I do not care to oc- 
cupy any more of the committee’s time at present. I possibly 
shall ask to be heard if there are any more arguments in favor 
of the amendment aside from those presented, for the reason 
that this comes in a way of a surprise now. Perhaps it ought 
not to; perhaps it is not a good excuse that I am not prepared 
to meet the arguments that are presented here, or that might 
be presented, because I had not thought that it was coming up. 

Mr. FITZGERALD. I want to say to the gentleman that I 
did not wish to take him by surprise, and that I informed the 
other members of the committee of my position on this matter. 

Mr. TAWNEY. Mr. Chairman, I hope the amendment of the 
gentleman from New York [Mr. Frrzarnarp] will not prevail. 
As far as I am able, I shall endeavor to retain the provision car- 
rying this appropriation in the form, as well as in the amount, 
that the committee has reported it. I am satisfied that the com- 
mission during the next fiscal year in all probability will not be 
able to obtain a sufficient corps of examiners to require the ex- 
penditure of all this appropriation, but nevertheless it is my de- 
sire that the commission should have all the money necessary 
for the enforcement of this particular section of the Hepburn 
law. I was satisfied a year ago, when the gentleman from 
Michigan [Mr, Townsend] assailed the Committee on Appro- 
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priations for recommending $50,000 for the purpose of carrying 
out section 20 of the Hepburn Act, and charged that we were 
attempting to throttle the execution of that act, that we had 
recommended the appropriation of all the money the commission 
could use in that service, at least until the next session of Con- 


gress. 

The commission, I am glad to say, proceeded in the organiza- 
tion of the force for this purpose along the same lines the Com- 
mittee on Appropriations supposed and proposed that they 
should, and as the result of their desire and effort to find com- 
petent men for the service, at the end of the first seven months 
of this fiscal year we now find they were able to expend only a 
little over $41,000 of the $350,000 we appropriated, under the 
fear on the part of many Members occasioned by the charge 
that the Committee on Appropriations, in recommending the ap- 
propriation of only $50,000 was endeavoring to cripple the ad- 
ministration of the interstate-commerce law. 

Mr. GARDNER of Michigan. May I interrupt the gentle- 
man? 

Mr. TAWNEY. Yes. 

Mr. GARDNER of Michigan. I would like to know whether, 
if these 12 men who were employed by the commission pre- 
viously as examiners in the service of the commission, and paid 
from another fund, had been continued as they were, or paid 
as they had been, the $50,000 would have covered the expenses 
and compensation of the examiners for the year? 

Mr. TAWNEY. Yes; and more than covered it. Mr. Chair- 
man, it was the understanding at that time that the 12 ex- 
aminers, who were then employed and paid out of the general 
appropriation for the Interstate Commerce Commission, would 
continue to receive their compensation out of that appropria- 
tion, and that the $50,000 was for the compensation and ex- 
penses of the new or additional examiners. As to the purpose 
of the committee as expressed by me at that time, I want to 
read just two paragraphs contained in the remarks I made at 
that time: 

The committee has proceeded upon the theory that the commission 
ean not at this time use the maximum amounts it estimates will ulti- 
mately be required to give them the service they desire. We have there- 
fore proceeded slowly as we gained information from experience as to 
the necessities of the service, and not otherwise. It is for that reason 
the committee has recommended what we think will be ample to provide 
for all the inspection required for the next six months, when Co 
will again be in session, and when, if the experience of the commission 
shows that more money is needed, more money will be appropriated. 

The $50,000, Mr. Chairman, was not alone for new men, but 
it was recommended at that time with the understanding that 
the commission itself did not know definitely and had no accu- 
rate information as to the amount of money that would be nec- 
essary for this new service. Then I added, in another para- 
graph: 

The amount carried in this bill is not because of any antipathy to, 
or any desire on the part of, any member of the committee to cripple or 
impair or hamper the administration of the law in any way, but we 
do not want to rush in blindly and appropriate at the begins ting more 
than is necessary for this service, for we know the amount can never 
be reduced. 

Mr. Chairman, it was in line with the policy of the Commit- 
tee on Appropriations that the commission began the adminis- 
tration of this appropriation. It is greatly to the credit of the 
commission that although it had more money than was neces- 
sary it did not allow that fact to influence it into making un- 
necessary or extravagant expenditures for this service. During 
the time of the hearings on this bill the chief statistician did 
call on me and explained why they were unable to employ more 
men than had been employed thus far during this fiscal year. It 
was because of the fact, as he explained, that they could not 
under the civil-service regulations obtain competent men. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr, TAWNEY. Mr. Chairman, I ask unanimous consent that 
I may proceed for ten minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. TAWNEY. Mr. Chairman, I am satisfied that the Inter- 
state Commerce Commission will administer this appropriation 
the coming fiscal year with the utmost economy; that it will 
secure only the most efficient and competent men for this sery- 
ice. I do not think the commission will need or can expend in 
the next fiscal year the $350,000 which this bill carries; but if 
they do or can, I am perfectly willing that they shall have the 
full amount which they now estimate can be expended. For that 
reason, Mr. Chairman, I hope that this amendment offered by 
the gentleman from New York [Mr. FITZGERALD] will not pre- 
vail. 

I want to say that in reappropriating the $225,000 of the un- 
expended balance of the current appropriation, it is done more 
for the purpose of emphasizing the fact that when we were in- 
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augurating this new service no individual Member of the House 
or anyone else could determine with any degree of accuracy the 
amount that would be required for that service, and that there- 
fore they were not justified in impugning the motives of those 
who differed with them. It is also reappropriated for the pur- 
pose of emphasizing the fact that the charge made upon this 
floor, and the charge that has been made ever since in certain 
newspapers of this country, that the Committee on Appropria- 
tions in recommending all the commission has expended was at- 
tempting to throttle the execution of the interstate-commerce act 
was absolutely and unqualifiedly false. Our experience now 
demonstrates the fact with a balance at the end of this fiscal 
year of at least $225,000 or $250,000 unexpended from this ap- 
propriation, that there was no intention on the part of the Com- 
mittee on Appropriations nor on the part of those who voted to 
sustain the committee to cripple or in any way interfere with 
the execution of the interstate-commerce act. 

Mr. Chairman, not only myself, but nearly every member of 
the Committee on Appropriations during the past year has 
been severely criticised in the public press for reporting an ap- 
propriation of only $50,000 for this service, which now appears 
to have been more than the commission can expend in this 
fiscal year in executing section 20 of the Hepburn Act, had the 
12 employees or examiners remained under the general ap- 
propriation, as it was then intended they should do, and had 
they not been transferred to the appropriation of $350,000 on 
the Ist of last July, when this appropriation became available. 
Instead of there being 162 men ready to enter this service a 
year ago, as was stated upon this floor by the gentleman from 
Michigan [Mr. TOWNSEND], the commission did not have a man 
ready to enter the service when the appropriation was made, 
and in the first month after this appropriation became ayail- 
able they added only 8 men to the 12 then employed. If 
gentlemen will refer to the hearings, on page 592, you will 
there see a complete statement of the expenditures by months, 
the amount expended for compensation, expenses, and also of 
the number of special agents or examiners. 

In the month of July they had 20, just 8 more than they had 
when this appropriation was made in May. In the month of 
August they had 20, in the month of September they had 24, 
in the month of October they had 32, in the month of November 
they had 33, in the month of December 35, and in the month of 
January 1 less, or 34. So that, Mr. Chairman, the criticism of 
the committee, either here or elsewhere, on account of our having 
recommended $50,000 for this service during the first six months 
of this fiscal year was absolutely without justification in fact 
or in reason. In the light of our experience it is now proven 
that those who charged that the recommendation of the com- 
mittee was a mere sham and was evidence of an intent on our 
part to destroy the effect of the interstate- commerce act was 
made either through ignorance or malice. 8 

Now, Mr. Chairman, in regard to the hearings on this esti- 
mate at this session, as I said before, Professor Adams, the stat- 
istician of the commission, called on me. 

I told him I did not think it would be necessary to have any 
hearings on the proposition other than what we did have and 
what he told me personally, and that was it was impossible 
for them to get men under the civil-service regulations who 
were competent to perform the high grade of service required 
in the enforcement of this section, but that at the present time, 
by some arrangement—I do not now pretend to quote what Mr. 
Adams said, but my impression is that by excepting these 
places from the civil-service regulations they were either now 
or expected in the near future to obtain more competent men 
for the performance of this service. Thereafter the chairman 
of the commission, Mr. Knapp, in a letter addressed to me 
February 9, says: 

My Dear MR. Tawney: Mr. Adams found it necessary to leave some- 
what unexpectedly for the West on Sunday, and therefore was not able 
to tell me personally of the interview that he had with you on Satur- 
day. Indirectly I understand that your suggestion to him was to re- 
appropriate for the coming fiscal year $250,000 from the unexpended 
balance of the appropriation of $350,000 for this fiscal year to “ further 
enable the Interstate Commerce Commission to enforce compliance with 
section 20 of the act to ate commerce“ and make a new appropria- 
tion of $100,000, so that for the coming year there will be 8 tho 
sum of $350,000 for that branch of our work, which is the same amount 
. he ree for the current year. 
2 understood that you were expecting some response from Mr. Adams 
to that suggestion. therefore write to say for the commission that it 
is probable we shall expend $125,000 of the $350,000 appropriated for 
the present year. The soa gn) balance that can be reappropriated 
will therefore not exceed $225,000. The commission sees no objection 
to making the appropriation in the form suggested, reappropriating the 
unexpended balance of $225,000 and making a new appropriation of 
125,000, so that the full $350,000 will be made available for the comin 

1 There will be required for the next year at least $350,000 


for s branch of the service. 


Very sincerely, yours, MARTIN A. Knapp, 


Chairman, 
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In the light of what transpired on this floor when it was 
proposed to increase the appropriation from $50,000 to $350,000, 
and in view of the statements which were then made and have 
since been made regarding the motive that prompted the Com- 
mittee on Appropriations to recommend $50,000 for this service 
this year, this admission on the part of the chairman of the 
Interstate Commerce Commission that Congress at its last ses- 
sion appropriated at least $225,000 more than was necessary 
for this purpose ought to satisfy any sane man of the falsity 
of the charges made against the Committee on Appropriations 
or any member of that committee. This admission is also a 
tribute to the judgment of those who in this House voted against 
the appropriation of more money than the Interstate Commerce 
Commission could expend during the current fiscal year for 
this service. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has again expired. 

Mr. GAINES of Tennessee. Mr. Chairman, I remember, and 
there are many in this House who remember, when we were 
going along in this way on this particular kind of bill about four 
or five years ago, that the gentleman from Georgia [Mr. EBART- 
LETT] rose and offered an amendment of $250,000 to help execute 
the Sherman antitrust law, that had been called for time and 
again by all the Attorneys-General, going way back almost to the 
beginning of that law, and in a few moments on the other side 
the gentleman from Iowa [Mr. Hrerrurn] offered an amendment, 
or a substitute, appropriating $500,000, and that became a law 
in that bill, and a few years after that we appropriated $250,000 
to add to that $500,000, a part of which had been used, but a 
small part, I will say. 

Each year since then we appropriated several hundred thou- 
sand more for that fund, and in the bill now pending we have 
$250,000 “balance,” and add to that amount $100,000 or more, 
which would make that fund something over $400,000. Now, 
the fact is, Mr. Chairman, that for twelve months or more after 
that first $500,000 was appropriated there was less than $30,000 
used by the Attorney-General and his associates in executing 
that law, and the most of that was used in the merger or 
“Northern Securities” case. There was a handful used in the 
beef-trust case, which dragged behind the merger case. 

Now, gentlemen, what was the moral effect of appropriating 
that $500,000? It certainly did not have an immoral effect. It 
certainly showed the violators of that law that Congress meant 
to do all that it could to have the law executed. 

And simply because violators of that law have grown in 
number; because trusts and combinations have become stronger 
in this country; because we have not been able to put a 
single one of the malefactors and yiolators of that law in 
the penitentiary; because we have not been able, in other 
words, to do as that law provides shall be done in a given case, 
does that argue that we shall abandon this appropriation, that 
we shall abandon the proposition and policy of keeping more 
than, you might say, just a sufficient amount in the hands of 
the Department of Justice of this country to enforce the law? 
Or does it not argue that we should keep it, in full amount, 
up to the standard with which we started, $500,000? And in the 
wisdom of the committee it is kept up in the neighborhood of 
$500,000, appropriating in this bill, as I say, $100,000, in addi- 
tion to reappropriating the balance, $250,000, that is to the credit 
of the fund. 

Mr. MANN. One hundred and twenty-five thousand dollars, 

Mr. GAINES of Tennessee. One hundred and twenty-five 
thousand dollars. Now, gentlemen, what did the gentleman 
from Georgia [Mr. BARTLETT] have to go by when he offered 
this $250,000 amendment? Nothing but his wisdom; nothing 
but his courage; nothing but his knowledge of law; nothing but 
his keen sense of right and justice toward the people. But he 
rose at his desk here and, like a thunderclap, proposed that 
amendment. And what did the gentleman from Iowa [Mr. 
Hersurn] have to go by when he proposed $500,000 in lieu? 
And what have we gone by when we have gone from $150,000 
to $200,000 every year to keep that fund intact? We have had 
no facts; nothing but our general knowledge. 

Now, here is our great railroad court—the Interstate Com- 
merce Commission—that said at first they wanted $750,000. 
They made another investigation and, hurriedly, perhaps, said 
$500,000; and then the committee, in all its wisdom—and it is 
a great committee, a committee of strong men that I have great 
respect for—brought in, as I say, a little pittance of “ $50,000.” 

I say “ pittance” now because I think I said “ pittance” at 
the time, because it looked like one compared to $750,000 and 
$500,000. I voted to raise the $50,000 to $350,000, and in the 
light of the conditions that then surrounded me I make no 
apologies now, no more than I did when I voted years ago for 
$500,000 to execute the Sherman antitrust law, or the subse- 


quent sums we have added to that nucleus, with no official data 
to go by in fixing the sum. 

What is the matter here? What great bugaboo are you mak- 
ing of the $350,000 that this Interstate Commerce Commission 
have not been dishonest enough to spend without just cause? 
They are an honest lot of men, or they would not be on that 
commission. Do you tell me that old man Cockrell would do 
something wrong, that great Jeffersonian Democrat from the 
State of Missouri? I say, No.“ 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GAINES of Tennessee. Mr. Chairman, I would like two 
minutes more. 

The CHAIRMAN. 
The Chair hears none. 

Mr. GAINES of Tennessee. Mr. Chairman, the railroads were 
opposed to that amendment. Why? Because they thought that 
Noosevelt's dogs and the people's watchdog, that railroad com- 
mission, would soon be on their malevolent and lawless tracks. 
And now, because the commission has not been able to get the 
experts, because it has not been able to get the scientists, be- 
cause in a few months it has not been able to do all the com- 
mission proposed to do under the law, and what they propose 
now to try to do and want to do, some Members here to-day 
make a great show of words and argument and demonstrate a 
great deal of spirit against the proposition, including the gentle- 
man from Michigan [Mr. TOWNSEND], because his amendment 
for $350,000 was made law and he fought like a hero to have it 
made law. 

As for me, I make no apologies for voting for it, and I shall 
vote against the amendment of the gentleman from New York 
(Mr. Frrzcrratp]. And when I go into, if you please, the hills 
of private life in far-away “Sunny Tennessee,” I shall stand 
then upon, as now, and have for years, every position I have 
taken here, to make the lawless railroad combinations and trusts 
turn loose the people’s throats, their hands and feet, their lib- 
erties by nature and law, and let them stand up under the ægis 
of the American Constitution like freemen. [Applause on the 
Democratic side.] Because, Mr. Chairman, the commission has 
not been able to spend this money we are to vote it out. I hope 
the commission will find an opportunity to use it, if it is neces- 
sary in the execution of the law, which I am satisfied they will 
execute. 

Suppose the Supreme Court decides against the railways on 
this commodity proposition. The commission will have to send 
a corps of men all over the country to investigate the question 
whether or not the railroads are owning their own coal mines 
and are operating them. After the commission has had a fair 
chance; after the railroads have stopped enjoining them; after 
the Supreme Court has been speaking in no uncertain tones, as 
it does every time it acts, the commission will proceed to set up 
the rights of the American people under the law. For my part, 
I am going to vote against the amendment of the gentleman 
from New York, and stand where I did a year ago. Let us 
stand firm and square with law and order, for justice to all, 
and err, if err we must, on the side of the people. 

Mr. MANN. Mr. Chairman, I take it that the gentleman 
from New York in offering his amendment only offers it as a 
part of that facetious cynicism which he sometimes gives to the 
House. There is not a Member in the House who has more 
facility in expressing in good-humored sarcasm a situation 
than the gentleman from New York. I take it that he only 
desires to emphasize the fact that a year ago, as events have 
now proven, the Committee on Appropriations was right and the 
President was wrong in reference to this appropriation. Now, 
if it had not been for the unfortunate language of the President 
in reference to the Committee on Appropriations there would 
be no discussion of this subject. When the Committee on Ap- 
propriations considered the matter a year ago they recom- 
mended an appropriation of $50,000 as being the amount that 
could be profitably expended during this fiscal year. The Presi- 
dent in his ardor, and I do not criticise him for his ardor, but 
praise him for it—the President in his ardor sent a letter to the 
Speaker of the House in which he accused the Committee on 
Appropriations of proposing to indulge in “sham legislation.” 
He stated that this was “sham opposition; that the law had 
better be repealed than adopt the “sham proposition” of the 
Committee on Appropriations. It was unfortunate that the 
President was led to believe by some one in his confidence that 
the Interstate Commerce Commission could expend $350,000 in 
this work during this fiscal year. The commission, although 
they had first recommended over $700,000, although they had 
afterwards on consideration recommended $500,000, to their 
credit, when they had in their hands $350,000, proceeded in a 
logical and sensible manner, as the Committee on Appropria- 
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tions had supposed when they reported the bill a year ago the 
commission would proceed. 

It would seem that the Committee on Appropriations in re- 
porting the bill a year ago had better knowledge of what the 
Interstate Commerce Commission could do in this fiscal year 
than the commission itself had. But the commission, although 
their pride might haye led them to expend this money in order 
that they could say that it had been expended; although they 
might have expended it with a wish simply of justifying their 
opinion; yet the commission have not uselessly expended the 
money. They have waited until they could prepare a proper or- 
ganization. That organization is in the course of further prep- 
aration and completion. The commission ought to have all 
the money it needs to enforce this uniform system of account- 
ing. There was no disposition, I take it, on the part of the 

Committee on Appropriations a year ago to hamper the com- 
mission in the enforcement of that section. ‘There certainly 
was no disposition on the part of the House or of Congress. 
Mr. Chairman, it often happens that executive branches of the 
Government think they can expend more money, It is the duty 
of the Committee on Appropriations to ascertain what they 
think can be expended; and while the Committee on Appropria- 
tions may desire to justify themselves, I do not believe that 
either the chairman of the committee or the members of that 
committee on the majority side or the members of that com- 
mittee on the minority side, need to defend themselves on the 
floor of this House. That committee and its members have the 
confidence of the House, and I hope that after this proof of 
their correct prophesying they will have the confidence of the 
Chief Executive, who was wrong about the expenditures a year 
ago, and who ought to acknowledge now that the Committee on 
Appropriations knew more about the subject even than he did, 
although he accused them of “sham recommendations.” [Loud 
applause.] 

Mr. FITZGERALD. Mr. Chairman, I wish to say only a few 
words. Some Members of this House seem to imagine that un- 
less those who disagree with members of the majority or with 
those in the executive department become offensive in their re- 
marks that they can not be serious. I never take offense at the 
attitude of the Executive or of our friends on that side of the 
House. I can conceive that some wisdom is possessed by men in 
official life opposed both to the present occupant of the White 
House and to those who occupy seats on that side of the House, 

Sometimes some officials become offended because I, in a very 
humble way, attempt to express the opinions I hold on public 
questions. It is a matter of indifference to me that they become 
offended. I try to maintain that equilibrium of temper which 
I believe is essential to the proper discharge of the duties of a 
Member of this House. Last year when this matter was before 
the House, I said this: 

I say, so far as I am concerned, that I believe that with the $50,000 
available for the next six months the commission. will have an oppor- 
tunity to demonstrate to its own satisfaction and to the satisfaction 
of reasonable men whether that amount is sufficient, or whether a 
much larger amount should be made available for this purpose. 

Whenever I have an opportunity to demonstrate that in 
the discharge of my public duties my judgment has been accu- 
rate, I am glad to do so, even if it be that the good judgment 
of somebody else suffers by comparison. My judgment on this 
matter as formed last year has been vindicated. I am now of 
the opinion that the commission can not, during the coming 
fiscal year, use more than $125,000. Believing that, I have no 
hesitation in expressing that opinion and asking the judgment 
of the House upon that question. I know that it is not in 
harmony with the views of some other Members. 

I am aware that some officials or some friends of some of- 
ficials may imagine that I am engaged in an attempt to show 
that they were ignorant of questions upon which they should 
have possessed full knowledge, but even these fears can not 
deter me from doing that which I believe to be proper. If it 
were possible to separate this matfer from the unfortunate sur- 
roundings in which it has been enveloped, I am quite convinced 
that a great majority of the House would unhesitatingly ex- 
press the belief that my position is correct. But understanding 
the conditions, understanding the situation in which some gen- 
tlemen unfortunately find themselves, I suppose that this money, 
unnecessary now, will be voted to the commission, so as to make 
it appear that there is no possible difference of opinion or con- 
troversy between the Congress and the Executive. I am glad 


that gentlemen on that side of the House are now coming to 
realize the importance of haying harmonious relations between 
the Executive and the legislative body. 

From a political standpoint I can not help regretting that 
you are awakening to what is a wise thing, even at this late day. 
I hope that there will be many relapses from your present 
virtuous stand, because I know that it will result not only bene- 
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ficially to the party of which I am a member, but that it will 
result in immense good to the great mass of the people of the 
country. Mr. Chairman, let me hope that those who do not 
fear not only the substance, but the shadow, of the “ big stick,” 
will have the courage to stand up and vote not to give money 
that is unnecessary at this time to this department of the 
Government. 

Mr. MANN. Now, I suggest to the gentleman, as the “ wind- 
up ih a very graceful speech, that he withdraw his amend- 
ment. i 

Mr. FITZGERALD. To be frank, I would do so if I did not 
have the absolute conviction that this money can not be used 
during the coming year. When the committee determined to 
make this appropriation, I said to the members of the commit- 
tee that I did not believe the money could be used and that I 
would express my opinion in the Committee of the Whole. 

Mr. MANN. The gentleman has expressed his convictions. 

Mr. FITZGERALD. Well, I wish to have this committee re- 
cord once more the fact that it is unable to appreciate common 
sense and prefers to do what it knows to be improper rather 
than follow common sense when it has the opportunity. 

The CHAIRMAN. The question is on the amendment pro- 
posed by the gentleman from New York [Mr. FITZGERALD]. 

The amendment was rejected. 

The Clerk read as follows: 


To enable the Interstate Commerce Commission to Investigate in 
regard to the use and necessity for block-signal systems and appliances 
for the automatic control of 8 trains and any appliances or 
systems intended to promote the safety of railway operation which 
may be furnished in completed shape, including experimental tests, at 
the discretion of the commission, of such of said signal systems and 
appiances only as may be furnished in connection with such investiga- 
tion, free of cost to the Government, $50,000. 


Mr. MANN. Mr. Chairman, I moye to strike out the word 
“signal,” in line 15, page 56. 

The Clerk read as follows: 

Page 56, line 15, strike out “ signal.” 

Mr. MANN. The word “signal” ought not to be in this pro- 
vision, because it relates to appliances and systems for safety 
devices, regardless of whether they are signal systems and appli- 
ances or not. The original resolution only applied to signal 
appliances. 

Mr. TAWNEY. I think the amendment ought to be adopted. 
There is no objection to it. 

The amendment was agreed to. 

Mr. COOPER of Wisconsin. Mr. Chairman, I move to strike 
out the last word. I notice in lines 4, 5, 6, and 7, on page 56, 
this provision: 

Hereafter all inspectors employed for the enforcement of said act 
shall also be required to e examination of the construction, adapta- 
2 design, and condition of all mail cars used on any railroad in 
the United States and make report thereon, a copy of which report shall 
be transmitted to the Postmaster-General. 

Does the expression which report“ mean that the inspectors 
shall make one report or does it mean “a copy of each report?” 

Mr. TAWNEY. It is a report on the condition of the mail 
ears, a copy of which will be transmitted to the Postmaster- 
General. This provision has been carried in the sundry civil 
bill for two years. It was first suggested by the gentleman 
from Iowa [Mr. SMITH]. 5 

Mr. COOPER of Wisconsin. Yes; but it requires that “all 
inspectors” shall “ make report,” a copy of which report,“ and 
so forth. Now, I want to know whether that one report—— 

Mr. TAWNEY. Oh, no; they report individually to the com- 
mission. 

Mr. COOPER of Wisconsin. I was simply calling attention 
to the language—to the words “which report.” 

Mr. OLMSTED. The gentleman’s suggestion would be cured 
by changing the word “which” to “each,” so that it would 
read “a copy of each report.” 

Mr. MANN. This is sent in as one report to the Postmaster- 
General? 

Mr. TAWNBEY. I do not know how it is sent to the Post- 
master-General. 

Mr. SMITH of Iowa. I will state that this language was 
drawn at the office of the Interstate Commerce Commission. 

Mr. COOPER of Wisconsin. But is it accurate as it now 
reads? It says that they shall all sign one report—a copy of 
“which report,” and so forth. 

Mr. SMITH of Iowa. I do not think it so states. It says 
that all inspectors shall make examination and make report. 
It does not say that they shall make a report, but they are to 
report, and that may be a hundred reports, a copy of which 
report shall be transmitted to the Postmaster-General. 

Now, to require that everybody shall make a report, and a 
copy of the report be sent, does not imply that there shall be 
a single report. I think the language is apt, and I want to 
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say to the gentleman that it is a great economy to this Govern- 
ment in saving force of inspection. 

Mr. COOPER of Wisconsin. I was trying to get at the proper 

construction of the language. 

Mr. SMITH of Iowa. I want to say that inasmuch as these 
inspectors are employees of the Interstate Commerce Com- 
mission, it is not proper for them to report to the Post-Office 
Department. They are to report to the Interstate Commerce 
Commission, and after they have reported, a copy of their re- 
port goes to the Post-Office Department for the purpose of ad- 
vising it as to the safety of the cars for mail purposes, 

Mr. COOPER of Wisconsin. It does not say that they shall 
make a report to the Interstate Commerce Commission. 

Mr. SMITH of Iowa. I beg the gentleman's pardon, but these 
inspectors are oflicers that have to report to the Interstate 
Commerce Commission. 

Mr. COOPER of Wisconsin. It says they shall “make re- 
port thereon -I suppose that goes to the Interstate Commerce 
Commission—and that a copy of which report“ — “ which re- 
port” is in the singular—‘“ all inspectors” make one report. 

Mr. SMITH of Iowa. I do not so regard it. I think the 
language is apt and, as I say, was prepared by the Interstate 
Commerce Commission. 

Mr. TAWNEY. Mr. Chairman, on yesterday we passed two 
items, one on page 36 and the other on page 13. The one on 
page 13 was an amendment offered by the gentleman from 
Washington [Mr. HUMPHREY], at the bottom of the page, in- 
serting an item of $30,000 for the construction of a post-office 
at Everett, in the State of Washington. I ask to return to those 
two items. 

The CHAIRMAN. Without objection, the request of the gen- 

‘teman from Minnesota will be granted. 

There was no objection. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

After line 19, pase 13, insert: 

*“ Everett, Wash.: For site and completion of building under present 
limit, $30,000.” 

Mr. TAWNEY. I want to say, Mr. Chairman, that it is 
stated by the gentleman from Washington [Mr. HUMPHREY] 
that the site has been acquired for the construction of this 
building and that no site has been selected for the construction 
of a building at Walla Walla, although the fact was reported 
otherwise to the Committee on Appropriations. 

I learned this morning from the Supervising Architect that 
while the site has been selected for Walla Walla there has 

been some change since that selection, and there is no site now 
on which to erect a public building in the city of Walla Walla. 
I am informed by the Supervising Architect that the amount 
asked for to construct the building at Everett could not be 
expended during the next fiscal year if Congress made the 
appropriation. I therefore hope that this amendment will be 
disagreed to, and then I shall moye to strike out the provision 
for Walla Walla. 

Mr. HUMPHREY of Washington. Mr. Chairman, I want to 
read a copy of a letter which I hold in my hand, addressed to 
the Speaker of the House of Representatives, dated February 
20, 1909: 

Referring to the act e May 30, 1908, which authorized the 
purchase of a site and the erection of a building at Everett, Wash., 
at a cost of $135,000, I have the honor to state that the site has been 
acquired, and in order that the work on the building may be commenced 
in the near future, an appropriation of $40,000 Is necessary. I have 
therefore earnestly to recommend that the following item be included 
in some appropriation bill of the 1 Congress: 

„Everett, Wash., post-office and custom-house: For the prosecution 
of work under the present limit of cost, $40,000.” 

Mr. Chairman, that is addressed to the Speaker and signed 
by Mr. J. B. Reynolds, Acting Secretary of the Treasury. I am 
at a loss to understand why he should have written a letter of 
that kind, requesting an appropriation to be made at this Con- 
gress, if he has given out the information that it would not be 
needed. What is the necessity of writing a letter of that kind 
and earnestly urging that it be made, if that statement is 
correct? 

Mr. TAWNEY. Mr. Chairman, I will say for the informa- 
tion of the gentleman from Washington that I did not say that 
the Acting Secretary of the Treasury made the statement to 
me that the money, if appropriated, could not be expended. It 
was the Supervising Architect of the Treasury Department who 
made that statement to me, and it is upon his estimate and 
upon his testimony that the committee bases its recommenda- 
tions. I want to further say that $35,000 is now ayailable for 
the purchase of a site, and also to apply on the construction of 
a building in Everett, and that is all the Supervising Architect 
says that he can expend during the next fiscal year on this 
building, and that if we make the appropriation of the addi- 
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fiscal year. There is nothing to indicate that the site was se- 
lected before the date which the committee adopted as the date 
for the selection of sites, and for which we would carry appro- 
priations, and to appropriate now this additional amount for 
Everett would be placing Everett in a class by itself. For that 
reason I do not think we ought to treat Everett different than 
other places, but that we should treat all of them alike. 

Mr. HUMPHREY of Washington. Mr. Chairman, I am not 
asking for different treatment from anyone else. I want to ask 
the gentleman whether that statement quoted was made in 
writing? 

Mr. TAWNEY. In regard to what? 

Mr. HUMPHRBY of Washington. 
the appropriation for this year. 

Mr. TAWNEY. The statement was made by the Supervising 
Architect this morning, in the presence of the subcommittee on 
the general deficiency appropriation bill. Whether the stenog- 
rapher took it down or not, I do not know. 

Mr. HUMPHREY of Washington. In view of the many 
statements that have been made both ways on this question, I 
would like to have some statement in writing in regard to the 
matter. 

Mr. TAWNEY. I take it if the gentleman from Washington 
will apply to the Supervising Architect he will receive a state- 
ment in writing that if Congress should appropriate this money 
it would be impossible for him to expend it, for that is the state- 
ment he made to the subcommittee on the general deficiency bill 
this morning. 

Mr. HUMPHREY of Washington. I am going to ask that 
this item be again passed, to see if I can get a statement of 
that kind, so that we may have something in the Recorp to 
show the facts. I do not like to be placed in the position of 
having a statement made by the Secretary of the Treasury one 
way and nothing in the Recorp to show the other. I am not 
asking to be treated any differently in this matter from the 
rest; and if it is true, as he states, that the site was not se- 
lected before the 15th of January and it would be useless to 
appropriate the money this year, I do not want it. If the 
contrary is true, I do want it. In either case I want the 
record, so that the people who are interested in this building 
can know the truth. 

Mr. TAWNEY. Mr. Chairman, I think that the estimate sent 
to the Speaker by the Acting Secretary of the Treasury was 
doubtless sent at the request of the gentleman from Washington. 

Mr. HUMPHREY of Washington. It was, I presume, and the 
statement made to the Speaker is that they want the appropria- 
tion now. The Acting Secretary says that he earnestly recom- 
mends that this item be included in some appropriation bill of 
the present Congress, asking for $40,000. The gentleman’s infor- 
mation is to the contrary. 

Mr. TAWNEY. No; my information is this: They now have 
$35,000. The site was not selected prior to the 15th of January. 

Mr. HUMPHREY of Washington. I ask unanimous consent 
that this may go over until to-morrow, to see if we can get a 
statement. 

Mr. TAWNEY. I object. 

Mr. GAINES of West Virginia. Oh, do not object; let us get 
what the facts are. 

The CHAIRMAN. Objection is made. 

Mr. TAWNEY. I object for this reason: I think the matter 
ought to be disposed of on the statement of the gentleman him- 
self. He does not bring himself within the rule, stating that the 
site has been selected some time in the month of February. 

We have rejected appropriations in every case except one, 
which was spoken of yesterday, where the site was selected 
subsequent to the time the revised estimates came in, and I 
simply added the further reason why we should not make the 
appropriations, which was that the Supervising Architect said 
that if the money was appropriated it could not be expended, 
as they had $35,000 now. : 

Mr. HUMPHREY of Washington. If the gentleman will 
wait until to-morrow and I get the statement from the archi- 
tect, and it is as the gentleman has stated, why then I will 
agree it may be stricken out without further argument or de- 
bate. What I want is to get a statement from the department 
in such shape that I can put it in the Recorp and show what 
the facts really are in reference to this matter. 

Mr. TAWNEY. With that understanding, Mr. Chairman, I 
will withdraw my objection. 

Mr. HUMPHREY of Washington. I do not intend to take up 
any more time, but I do not think the gentleman would gain 
any time by not doing so. 

The CHAIRMAN, Is there objection? [After a pause.] 
The Chair hears none. 


In regard to not desiring 
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Mr. TAWNEY. Now, Mr. Chairman, I ask to return to page 
36, lines 8 to 5, inclusive, Walla Walla, and I move to strike 
them out. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 36, strike out lines 3, 4, and 5. 


The question was taken, and the amendment was agreed to. 

Mr. TAWNEY. Mr. Chairman, I move that the Committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker haying re- 
sumed the chair, Mr. Warson, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 28245, 
the sundry civil appropriation bill, and had directed him to re- 
port that it had come to no resolution thereon. 


FORTIFICATIONS APPROPRIATION BILL, 


Mr. SMITH of Iowa. Mr. Speaker, I ask unanimous consent 
to take the fortifications appropriation bill (H. R. 27054) from 
the Speaker's table, nonconcur in the Senate amendment, and 
ask for a conference. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent to take the fortifications appropriation bill from the 
Speaker's table, disagree to the Senate amendment, and ask for 
a conference. Is there objection? 

Mr. FITZGERALD. Are there many amendments to this bill? 

Mr. SMITH of Iowa. One. 

Mr. FITZGERALD. Why not concur in it; it is so modest? 

The SPEAKER, The Chair hears no objection, and the Chair 
announces the following conferees. 

The Clerk read as follows: 


Mr. Sıra of Iowa, Mr. Grarr, and Mr. SHERLEY. 
CITY AND SUBURBAN RAILWAY. 


Mr. SMITH of Michigan. Mr. Speaker, I call up the bill 
H. R. 20837 and ask to nonconcur in the Senate amendments 
and send the same to conference. 

The SPEAKER. The gentleman from Michigan asks to take 
from the Speaker’s table the following bill, disagree to the Sen- 
ate amendments, and ask for a conference. The Clerk will 
report the title of the bill. 

The Clerk read as follows: 


A bill (H. R. 20837) to authorize certain extensions of the City and 
Suburban Railway of Washington, and for other purposes. 


Mr. MANN. Mr. epeak I brosa 

Ir. SIMS. Mr. Speaker, I ol 3 

ue MANN. Mr. Speaker, I make the point of order that 
this should go to the Committee of the Whole House on the 
state of the Union. 

The SPEAKER. Upon what ground? 

Mr. MANN. There are a number of Senate amendments 
which would require consideration in the Committee of the 
Whole House, as I recall them. 

Mr. SMITH of Michigan. Will the gentleman yield for a 
moment? I concede the gentleman has the right, but I want 
to say that if that bill has to go back to the committee it 
means that two bills of some importance will not be considered 
at this session of Congress. Now, this amendment was put on 
the city and suburban bill, and it passed the other day, which 
is simply in the interest of safety to life—— 

Mr. MANN. A very simple bill passed the House the other 
da — 

Nur. SMITH of Michigan. It was. 

Mr. MANN (continuing). And a very complicated and com- 
plex bill comes back from the Senate. 

Mr. SMITH of Michigan. The second amendment simply 
authorizes the Washington, Spa Springs and Gretta Railroad 
Company—— 

Me MANN. Oh, the Senate amendment authorizes every 
other car line in the city of Washington to do certain things 
that they are not now authorized to do. 

Mr. SMITH of Michigan. That is the first amendment. 

Mr. MANN. Well, I think it ought to be considered in the 
Committee of the Whole House on the state of the Union before 
it is enacted into law. It is a very sweeping and broad propo- 

tion. 

i Mr. SMITH of Michigan. Wel, I was in hopes the gentleman 
would withdraw his objectfon and let it go to conference. I 
think the matter can be satisfactorily adjusted there to the 
satisfaction of the two Houses. 

Mr. MANN. It is a proposition that I think ought to be 


considered by the Committee of the Whole House. 


The SPEAKER. The Chair desires to ask the gentleman, as 
a matter of fact, whether or not the Bladensburg road is held in 
fee by the United States in whole or in part? 

Mr. SMITH of Michigan. The bill is properly on the Union 
Calendar. There is no question about that. It is a Senate bill 
which the House has already considered. It is properly on the 
Union Calendar, and that is why I ask unanimous consent, as I 
did, to send it to conference. 

The SPEAKER. Does the original House bill give such loca- 
tion on the Bladensburg road as the Senate bill? The Senate 
— touching the right of way on the Bladensburg road, 
is new 

Mr. SMITH of Michigan. Yes, sir. 

The SPEAKER. The Chair sustains the point of order. 


METROPOLITAN POLICE. 


Mr. SMITH of Michigan. Mr. Speaker, I ask unanimous con- 
sent to take from the Speaker’s table the bill H. R. 15230, an 
act to amend an act approved February 28, 1901, entitled “An act 
relating to the Metropolitan police of the District of Columbia, 
and concur in the Senate amendment. . 

The Senate amendment was read. 

Mr. MADDEN. Mr. Speaker, I reserve the right to object. 
That ought to go to the Committee of the Whole House. 

Mr. SMITH of Michigan. Mr. Speaker, I hope the gentle- 
man will reserve his objection for Just a moment. 

Mr. MADDEN, I make the point of order that it ought to be 
on the Union Calendar. 

Mr. SMITH of Michigan. This only strikes out 

The SPEAKER. The Chair is of the opinion that the point 
of order is not well taken. It merely amends the bill by striking 
out the words “ sickness or.“ 

Mr. SMITH of Michigan. 
which they were to get relief. 

The SPEAKER. The Chair is inclined to think it is not 
subject to a point of order. But under the rule it is subject 
to such motion 

Mr. MADDEN. Mr. Speaker, I move that the bill be re- 
ferred to the Committee on the District of Columbia. 

The question was taken, and the motion was rejected. 

Mr. SMITH of Michigan. Mr. Speaker, I move that the 
House concur in the Senate amendment. 

The question was taken, and the amendment was agreed to. 


DISTRICT OF COLUMBIA BUSINESS. 


Mr. SMITH of Michigan. Mr. Speaker, I ask unanimous 
consent that it may be considered in order to take up and dis- 
pose of District of Columbia business the same as of yesterday, 
after the disposition of the sundry civil bill. 

Mr. MADDEN. Mr. Speaker, I object. 

INDIANS OF FORT BERTHOLD RESERVATION. 

The SPEAKER laid before the House the following request 

from the Senate: 


Resolved, That the Secretary be directed to 
Representatives to return to the Senate a bill 
for the t to certain Indians of Fort 

orth 
u 


That is one of the two ways in 


* the House of 
. 8918) to provide 

old Indian Reserva- 
Dakota, for certain horses condemned and destroyed by 
of Animal Industry in the years 1906 and 1907. 

The SPEAKER. If there be no objection, the request of the 
Senate will be complied with. 

There was no objection. 


SUBPORT OF ENTRY, RANIER, MINN. 


Mr. BEDE. Mr. Speaker, I ask unanimous consent to take 
from the Speaker’s table the bill S. 9017, and amend by strik- 
ing out all after the enacting clause and inserting the bill H. R. 
27478, which is No. 421 on the Union Calendar. This is a bill 
for a subport of entry at Ranier, Minn. 

The Senate bill contains the words “St. Paul,” where it 
should contain the word “ Minnesota.” It should be “ collection 
district of Minnesota,” but in the Senate bill it says “collection 
district of St. Paul.” 

The SPEAKER. The gentleman from Minnesota [Mr. BEDE] 
asks unanimous consent to take from the Speaker’s table the 
bill (S. 9017) for the establishment of a subport of entry at 
Ranier, Minn., and amend by striking out all after the enacting 
clause and inserting the bill H. R. 27478. 

The Chair would suggest to the gentleman to strike out the 
words “St. Paul.” 

Mr. BEDE. The House bill has been reported by the Cori- 
mittee on Ways and Means. 

The SPEAKER. Precisely. How does the House bill differ 
from the Senate bill? 

Mr. BEDE. It is the same, except the name. I would be 
willing to correct it by striking out St. Paul.” 
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The SPEAKER. The gentleman asks unanimous consent that 
the words “St. Paul” be stricken out of the Senate bill. Is 
there objection? [After a pause.] The Chair hears none. 

The bill as amended was ordered to a third reading, read the 
third time, and passed. 

Subsequently, 

The SPEAKER. Without objection, House bill 27478, sub- 
stantially similar to the bill of the Senate which has just been 
amended, will lie on the table. 

There was no objection. 


LANDS IN THE CANAL ZONE. 


The SPEAKER laid before the House the bill (H. R. 18694) 
relating to the use, control, and ownership of lands in the 
Canal Zone, Isthmus of Panama, with Senate amendments, 
which were read. 

Mr. MANN. Mr. Speaker, I move the House concur in the 
Senate amendments. 

Mr. FITZGERALD. What are the amendments of the 
Senate? 

Mr. MANN. The House bill originally passed last year was 
for the leasing of lands on the Canal Zone. Section 4 author- 
ized the President to make exchange of lands. The necessity 
for that has expired, I may say, and the Senate amendment has 
stricken that out and renumbered the sections. 

The SPEAKER. The genjleman from Illinois moves to con- 
cur in the Senate amendments. 

The question was taken, and the motion was agreed to. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL, 


Mr. PERKINS. Mr. Speaker, I understand that the diplo- 
matic and consular appropriation bill (H. R. 27523) has been 
returned from the Senate and is on the Speaker's table. I ask 
unanimous consent that the House disagree to the Senate amend- 
ments and send the bill to conference. 

The SPEAKER, The gentleman from New York asks unani- 
mous consent to take from the Speaker’s table the diplomatic 
and consular appropriation bill, with Senate amendments, dis- 
agree to the Senate amendments, and ask for a conference 
thereon. Is there objection? [After a pause.] The Chair hears 
none. The Chair appoints the following conferees: Mr. COUSINS, 
Mr. LANpis, and Mr. HOWARD. 


ORDER OF BUSINESS. 


Mr. SMITH of Michigan. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. SMITH of Michigan. To make a motion, may it please 
the Chair. I would like to see if we can get some time for the 
disposition of District business. 

The SPEAKER. What is the gentleman's motion? 

Mr. SMITH of Michigan. I move that it may be in order to 
take up and dispose of District bills, the same as it was in order 
on Monday, after the disposition of the sundry civil bill. I de- 
sire te state that there are certain Members—— 

The SPEAKER. The Chair thinks the motion is hardly in 
order. Does the gentleman ask unanimous consent? 

Mr. SMITH of Michigan. No; I move that it may be in 
order after the disposition of the sundry civil appropriation 
bill to take up and dispose of District business the same as of 
yesterday. 

Mr. MANN. I make the point of order that it is not in order. 

The SPEAKER. The Chair sustains the point of order; it 
is not in order under the rule. If the gentleman desires to 
ask unanimous consent—— 

Mr. SMITH of Michigan. I made the request, and that was 
refused. There was objection made. I asked unanimous con- 
sent, and some one objected. 

Mr. MADDEN. Mr. Speaker, I have no objection to unani- 
mous consent being granted for the purpose of considering 
unobjected bills, but that is the only condition upon which I 
am willing to give unanimous consent. 

Mr. SMITH of Michigan. There are 15 or 20 bills on the 
calendar, and somebody could get up and raise an objection to 
every bill. There is the bill for admission to the insane asy- 
lum, the teachers’ retirement bill, and three or four others that 
would take considerable time that we could not get up if there 
was objection. We have several Senate bills that we would 
like to dispose of. 

Mr. MADDEN. Mr. Speaker, I will withdraw my ob‘ection 
on the condition that bills be called up for unanimous consent. 

Mr. SMITH of Michigan. Well, I will accept that. 

The SPEAKER. The gentleman modifies the request, and 
asks unanimous consent that, on the completion of the sundry 
civil bill, it shall be in order to call up bills by unanimous con- 
sent relating to the District of Columbia. 


Mr. KEIFER. I would like to know for what length of time. 
You say, after finishing this bill, the same day or next day. 

Mr. HENRY of Texas. I did not hear the request of the gen- 
tleman from Michigan. 

Mr. KEIFER. There ought to be some limit of time in which 
they can call up the bills. 

Mr. MANN. I suggest that the gentleman make his request 
that it be in order, after the disposition of the sundry civil bill, 
to take up bills reported from the Committee on the District of 
Columbia, to the consideration of which no objection is made. 
That limits the time, in effect. 

The SPEAKER. Does the gentleman modify his request? 

Mr. SMITH of Michigan. Yes. 

The SPEAKER. Is there objection? 

Mr. HENRY of Texas. I did not hear the request. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent that, on the completion of the consideration of 

| the sundry civil appropriation bill, it shall be in order to call 
up bills in order on Monday, District day, to which bills no 
objection is made. 

Mr. HENRY of Texas. I do not object to that. 

Mr. SHERLEY. Does that give him any right that he does 
not now possess? 

The SPEAKER. It would make it in order for the gentleman 
to ask unanimous consent. As it is now, it would be in order 
to ask unanimous consent, if the gentleman could humiliate him- 
self enough to suggest to the Speaker that he submit the request 
for unanimous consent. > 

Mr. MANN. I take it that the regular order at that time 
would be the presentation of such bills, with the right to object 
to their consideration, which makes quite a difference. 

Mr. SHERLEY. Do I understand that this takes away from 
the Speaker the very important power of determining whether 
he will grant recognition? 

The SPEAKER. Greatly to the Speaker's gratification, yes. 

Mr. SHERLEY. Out of consideration for the Speaker, I 
shall not object. [Laughter.] 

The SPEAKER. Is there objection? 

There was no objection. 


SENATE BILLS AND RESOLUTIONS REFERRED, 


Under clause 2 of Rule XXIV, Senate bills and resolutions of 
the following titles were taken from the Speaker’s table and 
referred to their appropriate committees, as indicated below: 

S. 8245. An act to authorize appeals to be taken from the 
judgments of the Court, of Claims to the Supreme Court of the 
United States in certain cases now pending before the Court of 
Claims, and for other purposes—to the Committee on Indian 
Affairs. 

S. 8058. An act authorizing the Attorney-General to appoint 
as special police officers such employees of the Alaska school 
service as may be named by the Secretary of the Interior—to 
the Committee on the Territories. 

S. 7298. An act to amend an act entitled “An act to estab- 
lish a Code of Law for the District of Columbia,” approved 
March 3, 1901—to the Committee on the Library. 

S. 7226. An act granting certain land in the city of Alva, 
Okla., used for land-office purposes by the Government, to the 
city of Alva, Okla.—to the Committee on the Public Lands. 

S. 4229. An act for the relief of Capt. John C. Wilson, U. S. 
Navy, retired—to the Committee on Naval Affairs. 

S. 4027. An act to parole United States prisoners, and for 
other purposes—to the Committee on the Judiciary. 

S. 8518. An act empowering the juvenile court of the District 
of Columbia to issue execution on forfeited recognizances—to 
the Committee on the District of Columbia. 

S. 8905. An act for the establishment of a probation system 
for the District of Columbia—to the Committee on the Judiciary. 


Senate concurrent resolution 102. 


Resolved by the Scnate (the House of Representatives concwrrsagy 
That there be printed 15, additional copies of Senate document 547, 
Sixtieth Congress, second session, relating to customs tariffs and con- 
sisting of Senate and House Reports of 1888, 1890, 1894, and 1897 
5,000 copies for the use of the Senate and 10,000 copies for the use of 
the House of Representatives 


to the Committee on Printing. 


Senate concurrent resolution 103. 


Resolved by the Senate (the House of 3 concurring) 
That there be printed and bound in cloth 1,500 additional copies o 
the final report of Jamestown Tercentennial Commission, began 
Ee rts of the various officers of the Jamestown Exposition held a 

orfo! 
the use of the Senate and 1,000 copies Yor the use of the 
Representatives— 


to the Committee on Printing. 


„ Va., in 1907, with accompanying illustrations; 500 copies for 
House of 


1909. 


CONGRESSIONAL RECORD—HOUSE. 


2983 


HOUSE BILL WITH SENATE AMENDMENTS REFERRED. 


Under clause 2, Rule XXIV, House bill (with Senate amend- 
ments) of the following title was taken from the Speaker’s table 
and referred to its appropriate committee, as indicated below: 

H. R. 20837. An act entitled “An act to authorize certain ex- 
tensions of the City and Suburban Railway of Washington, and 
for other purposes —to the Commitee on the District of Co- 
lumbia. 

ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bills of the following titles, when the Speaker signed 
the same: 

H. R. 27139. An act to provide for the sittings of the United 
States circuit and district courts of the northern district of 
Ohio at the city of Youngstown, in said district; and 

H. R. 26068. An act providing for an additional judge for the 
western district of Pennsylvania, and for other purposes. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 5989. An act authorizing the Department of State to deliver 
to Maj. C. De W. Willcox decoration and diploma presented by 
Government of France; and . 

S. 78290. An act to amend an act entitled “An act to authorize 
the construction of a bridge across the Mississippi River at or 
near Keithsburg, in the State of Ilinois, and to establish it as a 
post-road,” approved April 26, 1882. 

RECESS. 

Mr. TAWNEY. Mr. Speaker, I move that the House do now 
take a recess until 11 o’clock to-morrow morning. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 52 minutes p. m.), the House 
took a recess until Wednesday, February, 24, 1909, at 11 
o'clock a. m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

A letter from the Secretary of War, transmitting, with a let- 
ter from the Chief of Engineers, report of examination and sur- 
vey of Trent River, North Carolina (H. Doc. No. 1471)—to the 
Committee on Rivers and Harbors and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, trans- 
mitting a copy of the findings filed by the court in the case of 
Thomas R. Hardaway, administrator of estate of Alfred Ander- 
son, against The United States (H. Doc. No. 1472)—to the Com- 
mittee on War Claims and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, transmit- 
ting an estimate of appropriation for site for a public building 
at Morgantown, W. Va. (H. Doc. No. 1473)—to the Committee 
on Appropriations and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, trans- 
mitting an estimate of appropriation for work on the public 
building at Everett, Wash. (H. Doc. No. 1474)—to the Com- 
mittee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. HAMILTON of Michigan, from the Committee on the 
Library, to which was referred the joint resolution of the 
House (H. J. Res. 225.) authorizing the selection of a site and the 
erection of a pedestal for the Alexander Hamilton memorial in 
Washington, D. C., reported the same without amendment, ac- 
companied by a report (No. 2224), which said joint resolution 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. McCALL, from the Committee on the Library, to which 
. was referred the bill of the House (H. R. 17986) providing for 
the erection of two memorial arches at Valley Forge, Pa., re- 
ported the same without amendment, accompanied by a report 
(No. 2225), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr, GILLETT, from the Committee on Reform in the Civil 
Service, to which was referred the bill of the House (H. R. 
28286) for the retirement of employees in the classified civil 
service, reported the same with amendments, accompanied by a 
report (No. 2227), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the bill of the House (H. R. 28304) grant- 


ing certain obsolete ordnance for ornamental purposes, reported 
the same without amendment, accompanied by a report (No, 
222%), which said bill and report were referred to the Commit- 
tee of the Whole House on the state of the Union. 

Mr. CAMPBELL, from the Committee on Indian Affairs, to 
which was referred the bill of the House (H. R. 6183) granting 
to the Siletz Power and Manufacturing Company a right of way 
for a water ditch or canal through the Siletz Indian Reserva- 
tion, in Oregon, reported the same without amendment, accom- 
panied by a report (No. 2232), which said bill and report were 
8 to the Committee of the Whole House on the state of 
the on. : 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. WILEY, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 9402) for the relief of 
John H. Layne, reported the same without amendment, accom- 
panied by a report (No. 2226), which said bill and report were 
referred to the Private Calendar. 

Mr. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the joint resolution of the Senate (S. R. 
108) authorizing the Secretary of War to receive for instruction 
at the Military Academy at West Point Mr. Demetrio Castillo, 
jr., of Cuba, reported the same without amendment, accompanied 
by a report (No. 2230), which said joint resolution and report 
were referred to the Private Calendar. 

Mr. SMITH of Michigan, from the Committee on the District 
of Columbia, to which was referred the bill of the Senate (S. 
4035) to provide for the payment of certain claims against the 
District of Columbia in accordance with the act of Congress ap- 
proved January 26, 1897, and as amended July 19, 1897, reported 
the same without amendment, accompanied by a report (No. 
2228), which said bill and report were referred to the Private’ 
Calendar. 2 

Mr. CAPRON, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 2544) for the relief 
of William Martinson, reported the same without amendment, 
accompanied by a report (No. 2231), which said bill and report 
were referred to the Private Calendar. 


CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 


28291) granting a pension to Charles Payne, and the same was 
referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. SMITH of Texas: A bill (H. R. 28801) to encourage 
and promote commerce in agricultural products among the States 
and with foreign nations, and to remove obstructions thereto—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. ESTOPINAL: A bill (H. R. 28302) authorizing and 
empowering the Secretary of the Department of Commerce and 
Labor to establish aids to navigation in Southwest Pass, Loui- 
siana—to the Committee on Interstate and Foreign Commerce. 

By Mr. ACHESON: A bill (H. R. 28303) authorizing the 
purchase of a site for the accommodation of the Supreme Court 
of the United States—to the Committee on Public Buildings and 
Grounds, 

By Mr. SMITH of Texas: A bill (H. R. 28305) to attach 
Dawson County, in the State of Texas, to the Abilene division 
of the northern judicial district of said State, and to detach it 
from the Fort Worth division of said court—to the Committee 
on the Judiciary, ; 

By Mr. BURTON of Ohio: Resolution (H. Res. 588) to pay 
for clerical service to Committee on Rivers and Harbors—to 
the Committee on Accounts, 

By Mr. ACHESON: Memorial of the legislature of Wyoming, 
2 to homestead laws—to the Committee on the Public 

nds. 

By Mr. BONYNGE: Memorial of the legislature of Colorado, 
concerning the admission of the Territory of New Mexico as a 
State—to the Committee on the Territories. 

By Mr. SULZER: Memorial of the legislature of Wyoming, 
relating to creating forest reserves—to the Committee on the 
Public Lands. 
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Also, memorial of the legislature of Wyoming, relating to 
homestead laws—to the Committee on the Public Lands. 

By Mr. LINDSAY: Memorial of the legislature of Wyoming 
relating to homestead laws—to the Committee on the Public 
Lands. 

By Mr. HUFF: Memorial of the State of Wyoming, relating 
to homestead laws—to the Committee on the Public Lands. 

Also, memorial of the legislature of Wyoming relating to 
creating forest reserves—to the Committee on the Public Lands. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. AIKEN: A bill (H. R. 28306) granting a pension to 
Walter O. Hester—to the Committee on Pensions. 

Also, a bill (H. R. 28307) granting an increase of pension to 
James Crombie—to the Committee on Invalid Pensions. 

Also, a bill (H.R. 28308) granting a pension to Medicus F. 
Day—to the Committee on Pensions. 

Also, a bill (II. R. 28309) for the relief of Jeremiah Looper— 
to the Committee on War Claims. 

By Mr. CAMPBELL: A bill (H. R. 28310) granting an in- 
crease of pension to John L. Sumner—to the Committee on In- 
valid Pensions. 

By Mr. COLE: A bill (H. R. 28311) for the relief of Willis S. 
Mahon—to the Committee on Military Affairs. 

By Mr. CUSHMAN: A bill (H. R. 28312) granting a pension 
to George Mahood—to the Committee on Pensions. 

By Mr. EDWARDS of Georgia: A bill (H. R. 28813) for the 
relief of the heirs at law of the late Joseph S. Claghorn and 
John Cunningham, both now deceased—to the Committee on 
War Claims. 

By Mr. HIGGINS: A bill (H. R. 28314) granting on increase 
of pension to John E. Drohan—to the Committee on Invalid Pen- 
sions. 

By Mr. HULL of Tennessee: A bill (H. R. 28315) granting an 
increase of pension to Walter C. Cook—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 28316) granting an increase of pension to 
Robert Morris—to the Committee on Invalid Pensions. 

By Mr. McHENRY: A bill (H. R. 28317) granting a pension 
to Frederick Wagner—to the Committee on Invalid Pensions, 

By Mr. NEEDHAM: A bill (H. R. 28318) to correct the mili- 
tary record of John B. Cox—to the Committee on Military Af- 
fairs. 

By Mr. PUJO: A bill (H. R. 28319) granting an increase of 
pension to Charles J. Brown—to the Committee on Invalid 
Pensions. 

By Mr. REID: A bill (H. R. 28320) for the relief of the heirs 
of Augusta W. Diehl, deceased—to the Committee on War 
Claims. 

By Mr. BURTON of Ohio: Resolution (H. Res. 587) to pay 
Joseph H. McGann a certain sum of money—to the Committee 
on Accounts, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ACHESON: Petition of Samuel J. Taylor, of the coal 
operators of Pittsburg, favoring establishment of a bureau of 
mines—to the Committee on Mines and Mining. 

By Mr. AIKEN: Paper to accompany bill for relief of Jere- 
miah Looper—to the Committee on War Claims. 

By Mr. ANDRUS: Petition of Mrs. Agnes Collard and other 
citizens of New York, favoring legislation to regulate interstate 
commerce in intoxicants—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Port Chester (N. X.) Lodge, No. 863, Be- 
nevolent and Protective Order of Elks, favoring the preservation 
of the American elk—to the Committee on the Public Lands. 

Also, petition of George W. Patterson, of Yonkers, N. Y., fa- 
voring reduction of duty on gloves—to the Committee on Ways 
and Means. 

By Mr. ANTHONY: Petition of business men of Atchison, 
Kans., requesting the removal of duty of 15 per cent on hides— 
to the Committee on Ways and Means. 

Also, house concurrent resolution of the State of Kansas, 
urging that just and reasonable duty be placed on zine ores— 
to the Committee on Ways and Means. 

Also, petition of Atchison (Kans.) Lodge, No. 647, Benevo- 
lent and Protective Order of Elks, for an appropriation to 
create a reserve in the State of Wyoming for the protection of 
the American elk—to the Committee on the Public Lands, 


Also, petition of C. L. Knapp & Co., of Leavenworth, Kans., 
asking revision of the tariff on crockery—to the Committee on 
Ways and Means. 

Also, senate concurrent resolution 19 of the legislature of 
Kansas, favoring law against issue of liquor licenses by the Fed- 
eral Government in prohibition States unless issued in strict 
accordance with such prohibitory laws, and for an amendment 
to the interstate-commerce act prohibiting shipment of intoxi- 
cants into a prohibition State for sale in said State—to the 
Committee on the Judiciary. 

By Mr. ASHBROOK: Petition of Etna Grange, No. 1631, 
favoring a national highways commission—to the Committee on 
Agriculture. 

By Mr. BURLEIGH: Petition of citizens of Maine, for a na- 
tional highways commission and federal aid in construction of 
highways (H. R. 15887)—to the Committee on Agriculture. 

Also, petition of residents of Jackson, Me., favoring passage 
the Littlefield-Bacon bifi—to the Committee on the Judi- 
ciary. 

By Mr. CALDER: Petition of the Star Egg Carrier and Tray 
Manufacturing Company, favoring H. R. 21920—to the Commit- 
tee on the Judiciary. 

Also, petition of the Chamber of Commerce of Pittsburg, 
favoring an appropriation of $50,000,000 annually for water- 
ways—to the Committee on Rivers and Harbors. 

Also, petition of the United Master Butchers’ Association, fa- 
voring repeal of the tax of 10 cents per pound on colored but- 
terine—to the Committee on Ways and Means. 

By Mr. COOPER of Wisconsin: Petition of citizens of Wis- 
consin, against passage of Senate bill 3940—to the Committee 
on the District of Columbia. 

By Mr. DALZELL: Petition of citizens of Swissvale, Pa., 
favoring the parcels post and postal savings banks—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. DAWSON: Petition of Clinton (Iowa) Lodge, No. 
199, Benevolent and Protective Order of Elks, favoring a reserve 
for the American elk—to the Committee on the Public Lands. 

By Mr. DOUGLAS: Petition of the farmers’ institute of 
Pleasantville, Ohio, favoring parcels-post and postal savings 
bank laws—to the Committee on the Post-Office and Post-Ronds. 

By Mr. DRAPER: Joint resolution of the State of Wyoming, 
for legislation relating to creating forest reserves—to the Com- 
mittee on Agriculture. 

By Mr. ELLIS of Oregon: Petition of L. Sauer and 161 other 
employees of the Standard Box and Lumber Company, of Port- 
land, Oreg., against the removal of the duty on lumber—to the 
Committee on Ways and Means. 

By Mr. ESCH: Petition of business firms in Laurel, Wis., 
against parcels-post and postal savings bank legislation—to the 
Committee on the Post-Office and Post-Roads, 

By Mr. FERRIS: Memorial of the legislature of Oklahoma, 
for a national highways commission and federal aid in construc- 
Hon of highways (H. R. 15887)—to the Committee on Agricul- 

ure, 

By Mr. FOSTER of Illinois: Petition of Centralia (III.) 
Lodge, No. 493, Benevolent and Protective Order of Elks, for a 
reserve in Wyoming for the American elk—to the Committee 
on the Public Lands. 

By Mr. FULTON: Petition of citizens of Cimarron County, 
Okla., in support of H. R. 25809—to the Committee on the Pub- 
lic Lands. 

Also, memorial of the legislature of Oklahoma, favoring a 
peona! highways commission—to the Committee on Agricul- 

ure. 

By Mr. GARNER: Petition of citizens of Brownsville, Tex., 
favoring the parcels post and postal savings banks—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. GILLETT: Petition of retail merchants of Barre, 
Mass., against parcels-post and postal savings bank legislation 
(S. 5122 and 6844)—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. GRONNA: Protest of citizens of Orr, N. Dak., against 
import duties on tea and coffee—to the Committee on Ways 
and Means. ; 

By Mr. HEFLIN: Petition of the Woman's Christian Tem- 
perance Union of Lafayette, Ala., for legislation to prevent 
shipping liquor into prohibition States—to the Committee on 
the Judiciary. 

By Mr. HOUSTON: Petition of citizens of Tullahoma, Tenn., 
favoring the Littlefield-Bacon bill—to the Committee on the 
Judiciary. 

By. Mr. HUFF: Petitions of Mount Pleasant (Pa.) Lodge, 
No. 868, and Monessen (Pa.) Lodge, No. 773, Benevolent and 
Protective Order of Elks, for an American elk reservation in 
Wyoming—to the Committee on the Public Lands, 
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Also, petition of Frank A. Schinpf, of Philadelphia, Pa., pro- 
testing against the reduction of the tariff affecting the litho- 
graph industry—to the Committee on Ways and Means. 

Also, protest of J. Kern, the Greensburg Hardware Supply 
Company, R. M. Bowser & Son, and John F. Ely, against estab- 
lishment of parcels-post—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. HUMPHREY of Washington: Petition of citizens of 
Washington, against passage of Senate bill 3940—to the Com- 
mittee on the District of Columbia. 

By Mr. KAHN: Petitions of Andy Fisher and 76 other resi- 
dents of Ironton, Mo.; Ira H. Craig and 47 other residents of 
Wanamic, Pa.; W. A. Bauer and 47 other residents of Pitts- 
burg, Pa.; J. G. Leith and 138 other residents of the State of 
Washington; Robert Purtle and 15 other residents of Tacoma, 
Wash.; James A. Ulrich and 45 other citizens of Middletown, 
Pa.; Abel Adams and 49 other residents of Hoquiam, Wash. ; 
Wilbur F. Knapp and 112 other residents of San Francisco, 
Cal.; Charles Gildea and 84 other residents of San Francisco, 
Cal.; Frank C. Maphet and 46 other residents of Madisonville, 
Ohio; and A. S. Andrews and 12 other residents of Brockton, 
Mass., favoring an effective Asiatic exclusion law against all 
Asiatics excepting merchants, students, and travelers—to the 
Committee on Foreign Affairs. 

Also, paper to accompany bill for relief of Ellen O’Donnell— 
to the Committee on Invalid Pensions. 

Also, petition of the Marine Cooks and Stewards’ Association 
of the Pacific, against removal of marine hospital from its pres- 
ent location in San Francisco city to Angel Island—to the Com- 
mittee on Naval Affairs, 

By Mr. KNAPP: Petition of merchants of Pulaski, Ñ. Y., 
against parcels-post and postal savings bank lJaws—to the 
Committee on the Post-Office and Post-Roads. 

Also, petitions of Watertown (N. Y.) Lodge, No. 496, and 
Oswego Lodge, No. 271, Benevolent and Protective Order of 
Elks, for a reserve in Wyoming for the American elk—to the 
Committee on the.Public Lands. 

By Mr. LAWRENCE: Petition of North Adams (Mass.) 
Lodge, No. 487, Benovolent and Protective Order of Elks, for 
reservation for the care of the American elk—to the Committee 
on the Public Lands. 

Also, petition of the Men’s Club of the Methodist Episcopal 
Church of Dalton, Mass., favoring the Burkett-Foelker bill (S. 
8703), preventing telegraphing of gambling bets, etc.—to the 
Committee on the Judiciary. 

By Mr. LINDBERGH: Petition of citizens of Alexandria, 
Minn., against duty on tea and coffee—to the Committee on 
Ways and Means. 

By Mr. LINDSAY: Petition of loyal veterans’ organizations, 
against erection of secession monuments in the District of Co- 
lumbia—to the Committee on the Library. 

Also, petition of the International Brotherhood of Bookbind- 
ers, against printing for the census being done outside of. the 
Government Printing Office—to the Committee on the Census. 

Also, petition of the National Lime Manufacturers’ Associa- 
tion, for appropriation to enable the Geological Survey to in- 
vestigate the manufacture of lime—to the Committee on Appro- 
priations. 

By Mr. McHENRY: Petition of Milton (Pa.) Lodge, No. 913, 
Benevolent and Protective Order of Elks, for an American elk 
reseryation in Wyoming—to the Committee on the Public Lands. 

By Mr. McMILLAN: Petition of Pawling (N. X.) Woman's 
Christian Temperance Union, favoring passage of the Littlefield- 
Bacon bill—to the Committee on the Judiciary. 

By Mr. MARTIN: Petition of citizens of Pierre, S. Dak., 
pennet any tax on tea or coffee—to the Committee on Ways and 

eans. 

By Mr. MOORE of Pennsylvania: Petition of National Lime 


Manufacturers’ Association, for an appropriation to enable the- 


Geological Survey to investigate lime—to the Committee on Ap- 
propriations. 

Also, petition of Council of Jewish Women, favoring a child- 
ren’s federal bureau—to the Committee on Expenditures in the 
Interior Department. f 

By Mr. NEEDHAM: Petition of citizens of Santa Cruz, favor- 
ing an effective Asiatic exclusion law against all Aslaties ex- 
cepting merchants, students, and travelers—to the Committee 
on Foreign Affairs. 

Also, petition of Santa Cruz (Cal.) Lodge, No. 824, and 
Fresno Lodge, No. 439, Benevolent and Protective Order of Elks, 
for a reserve in Wyoming for the American elk—to the Com- 
mittee on the Public Lands. 

Also, petition of the board of trustees of the Chamber of Com- 
merce of San Francisco, against the enactment of the Engle- 
bright bill, taking from the Secretary of the Interior the allot- 


ment and distribution of the Reclamation Service—to the Com- 
mittee on Irrigation of Arid Lands. 

By Mr. NICHOLLS: Petition of Scranton (Pa.) Lodge, No. 
123, Benevolent and Protective Order of Elks, for an American 
pe 5 in Wyoming—to the Committee on the Public 

n 

By Mr. NORRIS: Petition of business men of Trenton, Nebr., 
against parcels-post and postal savings bank laws—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. OLMSTED: Petition of Middletown (Pa.) Lodge, No. 
1092, Benevolent and Protective Order of Elks, favoring a re- 
EMA for the American elk—to the Committee on the Public 

n 

By Mr. PARSONS: Petition of the National Board of Trade, 
asking the creation of a board of public works—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of the National Board of Trade, opposing the 
discharge of sewage into rivers and harbors—to the Committee 
on Rivers and Harbors. 

Also, petition of the New York Board of Trade and Transpor- 
tation, favoring representation of United States at international 
exposition to be held at Brussels—to the Committee on Indus- 
trial Arts and Expositions, 

By Mr. PUJO: Papers to accompany bill (H. R. 27504) grant- 
ing an increase of pension to John Humphreys—to the Commit- 
tee on Pensions. 

By Mr. REID: Paper to accompany bill for relief of the heirs 
of Augustus W. Diehl—to the Committee on War Claims. 

By Mr. ROBINSON: Paper to accompany bill for relief of 
Mont M. James (H. R. 21126)—to the Committee on Pensions. 

By Mr. SPERRY: Resolutions of the Connecticut division of 
the Order of Railroad Telegraphers, favoring H. R. 15447—to 
the Committee on Interstate and Foreign Commerce. 

By Mr, STEPHENS of Texas: Petition of Childress (Tex.) 
Lodge, No. 1113, Benevolent and Protective Order of Elks, for a 
reserve in Wyoming for the American elk—to the Committee on 
the Public Lands. 

By Mr. SULZER: Petition of Trades and Labor Council of 
Fond du Lac, Wis., against S. 3926—to the Committee on Labor. 

By Mr. TOWNSEND: Petition of Washington Lodge, No. 15, 
Benevolent and Protective Order of Elks, for reservation for the 
care of the American elk—to the Committee on the Public Lands, 

By Mr. WANGER: Petition of Bristol (Pa.) Lodge, No. 970, 
and Norristown (Pa.) Lodge, No. 714, Benevolent and Protective 
Order of Elks, for legislation creating a reserve in the State of 
Wyoming for the care of the American elk—to the Committee 
on the Public Lands. 

By Mr. WHEELER: Petition of Sharon (Pa.) Lodge, No. 103, 
Benevolent and Protective Order of Elks, for an American elk 
reservation in Wyoming—to the Committee on the Public Lands, 

By Mr. WILEY: Petition of citizens of the Second Congres- 
sional District of Alabama, for retention of duty on lumber— to 
the Committee on Ways and Means. 


SENATE. 
Wepnespay, February 24, 1909. 


Prayer by the Chaplain, Rey. Edward E. Hale. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. McCumper, and by unani- 
mous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the bill (S. 7378) to extend the time for the completion of a 
bridge across the Missouri River at or near Yankton, S. Dak., 
by the Winnipeg, Yankton and Gulf Railroad Company. 

The message also announced that the House had agreed to 
the amendments of the Senate to the following bills: 

H. R. 15230. An act to amend an act approved February 28, 
1901, entitled “An act relating to the Metropolitan police of the 
District of Columbia; and 

H. R. 18694. An act relating to the use, control, and ownership 
of lands in the Canal Zone, Isthmus of Panama. 

The message further announced that the House had passed 
the following bills, with amendments, in which it requested the 
concurrence of the Senate: 

S. 4548. An act to provide for the sale of timber on allotted 
Indian land, and for other purposes; and 

S. 9017. An act for the establishment of a subport of entry at 
Ranier, Minn. 
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The message also announced that the House had passed the 
imi bag bills, in which it requested the concurrence of the 

ate: 

H. R. 27363. An act to provide for improving the navigable 
capacity of the Sabine and Neches rivers, and the canal con- 
necting the Sabine and Neches rivers with the mouth of Taylors 

Bayou; and 

H. R. 27473. An act to amend an act approved January 5, 
a entitled “An act to incorporate the American National Red 

ross.” 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 27054) mak- 
ing appropriations for fortifications and other works of defense, 
for the armament thereof, for the procurement of heavy ord- 
nance for trial and service, and for other purposes, asks a con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Smiru of Iowa, Mr. 
Grarr, and Mr. SHERLEY managers at the conference on the 
part of the House. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 27523) making 
appropriations for the diplomatic and consular service for the 
fiscal year ending June 30, 1910, asks a conference with the 
Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Cousixs, Mr. Lanpis, and Mr. HOWARD 
managers at the conference on the part of the House. 

The message further returned to the Senate, in compliance 
with its request, the bill (S. 8918) to provide for the payment 
to certain Indians of Fort Berthold Indian Reservation, in 
North Dakota, for certain horses condemned and destroyed by 
the Bureau of Animal Industry in the years 1906 and 1907. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolutions, 
and they were thereupon signed by the Vice-President : 

H. R. 20111. An act to amend an act entitled “An act to es- 
tablish a Code of Law for the District of Columbia,” relative to 
gambling, bucket shops, and bucketing; 

H. R. 15230. An act to amend an act approved February 28, 
1901, entitled “An act relating to the Metropolitan police of the 
District of Columbia ; ” 

H. R. 18694. An act relating to the use, control, and owner- 
ship of lands in the Canal Zone, Isthmus of Panama ; 

II. R. 25155. An act to amend an act approved July 1, 1902, 
entitled “An act temporarily to provide for the administration 
of the affairs of civil government in the Philippine Islands, and 
for other purposes; 

S. R. 76. Joint resolution relative to homestead designation 
made, and to be made, of members of the Osage tribe of Indians; 

S. R. 88. Joint resolution to provide for an accounting of cer- 
tain funds held in trust for the Chippewa Indians in Minne- 
sota; and 

S. R. 126. Joint resolution authorizing the Secretary of War 
to donate six condemned cannon to the city of Cheyenne, Wyo. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a petition of the congrega- 
tion of the Gurley Memorial Presbyterian Church, of Washing- 
ton, D. C., praying for the passage of the so-called “ children’s 
bureau“ bill, which was ordered to lie on the table. 


He also presented a petition of Local Lodge No. 15, Benevolent. 


and Protective Order of Elks, of Washington, D. C., praying for 
the enactment of legislation to create a national reserve in the 
State of Wyoming for the care and maintenance of the Ameri- 
can elk, which was referred to the Committee on Forest Reser- 
yations and the Protection of Game. 

He also presented a petition of the faculty of the George 
Washington University, of Washington, D. C., praying for the 
adoption of an amendment to the present land-grant law in aid 
of the development of colleges of agriculture and the mechanic 
arts in the seyeral States and Territories so as to admit the 
District of Columbia to the benefits thereof, which was referred 
to the Committee on Agriculture and Forestry. 

Mr. du PONT presented a petition of Local Lodge No. 307, 
Benevolent and Protective Order of Elks, of Wilmington, Del., 
praying for the enactment of legislation to create a national re- 
serve in the Statė of Wyoming for the care and maintenance of 
the American elk, which was referred to the Committee on 
Forest Reservations and the Protection of Game. 

Mr. SCOTT presented a petition of Local Lodge No. 333, Be- 
nevolent and Protective Order of Elks, of Sistersville, W. Va., 
praying for the enactment of legislation to create a national 
reserve in the State of Wyoming for the care and maintenance 
of the American elk, which was referred to the Committee on 
Forest Reservations and the Protection of Game. 


Mr. BURKETT presented a petition of Local Lodge No. 39, 
Benevolent and Protective Order of Elks, of Omaha, Nebr., and 
a petition of Local Lodge No. 653, Beneyolent and Protective 
Order of Elks, of Norfolk, Nebr., praying for the enactment of 
legislation to create a national reserve in the State of Wyoming 
for the care and maintenance of the American elk, which were 
referred to the Committee on Forest Reservations and the Pro- 
tection of Game. 

Mr. BROWN presented a memorial of the Commercial Club of 
Omaha, Nebr., remonstrating against the passage of the so-called 
“rural parcels-post bill,” which was referred to the Committee 
on Post-Offices and Post-Roads. 

He also presented a petition of sundry citizens of Westpoint, 
Nebr., praying. for the repeal of the duty on hides, which was 
referred to the Committee on Finance. 

Mr. CARTER presented a joint memorial of the legislature of 
Montana, which was referred to the Committee on Indian Af- 
fairs and ordered to be printed in the Recorp, as follows: 

House joint memorial 4. 
The honorable Senate and House of Representatives in 
Congress of the United States assembled: 

Whereas we believe it to be to the everlasting benefit and advantage of 
the State of Montana and its people and to the best interests of the 
Nation at large that the Crow Reservation should be speedily opened for 
settlement and all Indian rights adjusted: Now therefore be it 

Resolved (the senate concurring), That we, the eleventh legislative 
assembly of the State of Montana, do hereby petition the Congress of 
the United States for the passage of necessary legislation to, at as early 
a date as practicable, open for settlement the lands embraced within the 
7 situated in the southeastern portion of the State of 

ontana ; 

Resolved ee That a copy of this memorial be forwarded a the 
secretary of state to the honorable Secretary of the Interior and our 
Senators and Representatives in Congress, with the request that they 
use every effort within their power to oe about speras action for the 
accomplishment of the ends and purposes herein indicated. 

W. W. MCDOWELL, 
Bpeaker of the House. 

W. R. ALLEN 

_ President of the Senate. 

Approved February 17, 1909. 

Epwix L. Norris, Governor. 


Filed February 17, 1909, at 3.52 o’clock p. m. 

A. N. Yoper, Secretary of State. 
UNITED STATES or Amenica, State of Montana, ss: 

I, A. N. Yoder, secretary of state of the State of Montana, do here 
certify that the above is a true and correct copy of house joint memori 
No. 4, enacted by the eleventh legislative assembly of the State of Mon- 
tana, and or ihe by Edwin L. Norris, governor of said State, on the 
17th day o ebruary, 1909. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of said State. 

Done at the city of Helena, the capital of sald State, this 18th day of 


February, 1909. 
[SEAL] A. N. YODER, Secretary of State. 
REPORTS OF COMMITTEES, 
Mr. KEAN, from the Committee on Claims, to whom were re- 
ferred the following bills, reported them severally without 
amendment and submitted reports thereon : 


A bill (H. R. 7048) for the relief of Henry A. Tolbert (Report 


No. 1073); and 

A bill (H. R. 21571) for the relief of John T. Freeman (Re- 
port No. 1074). 

Mr. FULTON, from the Committee on Public Lands, to whom 
was referred the bill (S. 9375) to grant certain lands to the city 
of Colorado Springs, Colo., reported it without amendment and 
submitted a report (No. 1075) thereon. 

He also, from the Committee on Claims, to whom were re- 
ferred the following bills, reported them severally without 
amendment and submitted reports thereon :- 

A bill (H. R. 21029) for the relief of James W. Sears (Re- 
port No. 1076) ; 

A bill (H. R. 12512) for the relief of persons who sustained 
damage by explosion near Frankford Arsenal, Philadelphia 
(Report No. 1077) ; 

A bill (H. R. 17026) for the relief of Samuel L. Barnhart 
(Report No. 1078); and 

A bill (H. R. 3622) for the relief of John D. McLain (Report 
No. 1079). : 

Mr. SMOOT, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 21492) to authorize the sale of cer- 
tain public lands, reported it without amendment and submitted 
a report (No. 1080) thereon. 

Mr. CLARK of Wyoming, from the Committee on Public 
Lands, to whom was referred the bill (S. 6542) providing that 
the State of Wyoming be permitted to relinquish to the United 
States certain lands heretofore selected and to select other lands 
from the public domain in lieu thereof, reported it with amend- 
ments and submitted a report (No. 1082) thereon. 

Mr. BURNHAM, from the Committee on Agriculture and 
Forestry, to whom was referred the bill (S. 8819) to amend an 
act entitled “An act to establish agricultural stations in con- 
nection with the colleges established in the several States un- 
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der the provisions of an act approved July 2, 1862, and the acts 
supplementary thereto,” reported it with amendments and sub- 
mitted a report (No. 1083) thereon. 

Mr. BURNHAM. I ask that 500 extra copies of the bill and 
report be printed. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

Mr. LODGE, from the Committee on Rules, to whom was re- 
ferred the amendment submitted by himself on the 23d instant, 
proposing to appropriate $4,000 for the preparation of a digest 
of the precedents and decisions on points of order in the par- 
liamentary practice of the Senate, etc., intended to be pro- 
posed to the general deficiency appropriation bill, reported 
favorably thereon, and moved that it be referred to the Com- 
mittee on Appropriations and printed, which was agreed to. 

Mr. FRYE, from the Committee on Commerce, to whom was 
referred the bill (H. R. 28243) to provide for the repair, main- 
tenance, and preservation of public works on rivers and har- 
bors, and for other purposes, reported it with amendments and 
submitted a report (No. 1084) thereon. 


PAYMENT OF PENSIONS, 


Mr. McCUMBER. I am directed by the Committee on Pen- 
sions, to whom were referred certain bills granting pensions 
and increase of pensions, to submit a report (No. 1071) ac- 
companied by a bill (S. 9454) granting pensions and increase 
of pensions to certain soldiers and sailors and to certain help- 
Jess and dependent relatives of such soldiers and sailors, the 
bill being a substitute for certain Senate bills heretofore re- 
ferred to that committee. I ask for its present consideration, 

The bill was read twice by its title, it being a substitute for 
the following bills: Z 

S. 8073. Elizabeth W. Waters; 

S. 8178. Henry Horn; 

S. 8195. Franklin L. Hayes; 

S. 8474. John Deitrick; 

S. 8765. Robert L. Rohm; 

S. 8771. Charles J. Stevens; 

S. 8773. Hermund Gudmandson; 

S. 8774. Joseph R. Landes; 

S. 8775. John Newhouse; 

S. 8914. William Fifer; 

§. 8958. Timothy Donovan; 

8. 9188. Homer J. Budd; 

S. 9204. James Metzger; 

S. 4852. Elizabeth Smith Tennent; and 

S. 6231. Lilla May Pavy 

The VICE-PRE SIDENT. 
consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It proposes to pension the following per- 
sons at the rate per month stated: 

Elizabeth W. Waters, widow of Abner W. Waters, late cap- 
tain Company F, First Regiment Oregon Volunteer Infantry, $12. 

Henry Horn, late of Company H, Ninth Regiment Ohio Vol- 
unteer Cavalry, $24. 

Franklin L. Hayes, late of Company F, One hundred and fifty- 
seventh Regiment New York Volunteer Infantry, $36. 

John Deitrick, late first lieutenant Company K, Eighty-third 
Regiment Pennsylvania Volunteer Infantry, 

Robert L. Rohm, late of Company F, Nineteenth Regiment 
Pennsylvania Volunteer Cavalry, $24. 

Charles J. Stevens, late of Company H, Second Regiment 
Michigan Volunteer Cavalry, $24. 

Hermund Gudmandson, late of Company A, Twenty-third 
Regiment Wisconsin Volunteer Infantry, $30. 

Joseph R. Landes, late of Company B, Sixth Regiment Iowa 
Volunteer Infantry, $24. 

John Newhouse, late of Company K, Eleventh Regiment Iowa 
Volunteer Infantry, $24. 

William Fifer, late of Company H, One hundredth Regiment 
Indiana Volunteer Infantry, $24. 

Timothy Donovan, late of Company G, Twenty-first Regiment, 
Company K, Thirty-sixth Regiment, and Company C, Fifty- 
sixth Regiment, Massachusetts Volunteer Infantry, $30. 

Homer J. Budd, late musician, band, Forty-sixth Regiment 
Ohio Volunteer Infantry, $24. 

James Metzger, late captain Company C, Fifty-fifth Regiment 
Pennsylvania Volunteer Infantry, $40. 

Elizabeth Smith Tennent, dependent sister of Edward Smith 
Tennent, late of Company A, First Regiment Louisiana Volun- 
teer Infantry, war with Spain, $8. 

Lilla May Pavy, widow of Octave P. Pavy, late acting assist- 
ant surgeon, United States Army, $30. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 


and passed. 


Is there objection to the present 


NAVAL APPROPRIATION BILL. 
Mr. HALE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
26394) making appropriations for the naval service for the 
fiscal year ending June 30, 1910, and for other purposes, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 3, 6, 
8, 44, and 45. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 4, 5, 9, 10, 12, 13, 14, 15, 16, 17, 
20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 38, 
40, 41, 42, 43, 46, 47, 48, 49, 50, 52, 53, 54, 56, and 57, and agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 19, and agree to the same with an 
amendment as follows: In the last line of the amendment strike 
out the word “ pending,” and after the word “ controversy,” in 
the same line, insert the words “now pending;” and the Senate 
agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 37, and agree to the same with 
an amendment as follows: In line 3 of the amendment strike out 
the word “stores” and insert in lieu thereof the word “ store- 
house; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 51, and agree to the same with an 
amendment as follows: In lieu of the matter stricken out insert 
the following: “And provided further, That hereafter it shall be 
the duty of the Secretary of the Navy to-report to Congress at 
the beginning of each regular session thereof, in addition to the 
report directed to be made in the act of March 2, 1907, making 
appropriations for the naval service for the fiscal year ending 
June 30, 1908, and for other purposes, a detailed statement 
showing the amount expended from each of the appropriations 
for the repair of every ship where such repairs exceed for any 
one ship the sum of two hundred thousand dollars in any one 
fiscal year;” and the Senate agree to the same. 

On the amendments of the Senate numbered 1, 7, 11, 18, 39, 
55, 58, and 59: The committee of conference have been unable to 


agree, 

EvcGene HALE, 
GEORGE C. PERKINS, 
B. R. TILLMAN, 

Managers on the part of the Senate, 
GEORGE EDMUND Foss, 
H. C. LOUDENSLAGER, 
L. P. PADGETT, 

Managers on the part of the House, 


The report was agreed to, 

Mr. HALE. I move that the Senate further insist on its 
amendments not agreed to in the report and ask for a further 
conference with the House, the conferees to be appointed by 
the Chair. 

The motion was agreed to, and the Vice-President appointed 
Mr. Hare, Mr. PERKINS, and Mr. TILLMAN the conferees on the 
part of the Senate at the further conference. 


ANNIVERSARY OF DISCOVERY OF LAKE CHAMPLAIN. 


Mr. LODGE. From the Committee on Foreign Relations I 
report back favorably without amendment the joint resolution 
(H. J. Res. 257) to authorize the Secretary of State to invite 
the Governments of France and Great Britain to participate in 
the proposed tercentenary celebration of the discovery of Lake 
Champlain by Samuel de Champlain. I call the attention of the 
Senator from New York [Mr. Drerew] to fhe joint resolution. 

Mr. DEPEW. I ask for the present consideration of the joint 
resolution. 

The Secretary read the joint resolution, and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. 

The preamble was agreed to, 


PENSIONS OF ARMY NURSES. 


Mr. SCOTT. I am directed by the Committee on Pensions, 
to whom was referred the bill (S. 185) increasing the pensions 
of nurses in certain cases, to report it favorably without amend- 
ment, and I submit a report (No. 1081) thereon. I ask for 
the present consideration of the bill. 
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The VICE-PRESIDENT. The bill will be read for the infor- 
mation of the Senate. 

The Secretary read the bill. 

Mr. GALLINGER. I wish to ask the Senator from West Vir- 
ginia if this is not granting to nurses a larger rate of pension 
than is granted to the widows of soldiers who served in the civil 
war. In other words, the wives of the soldiers, who themselves 
were subjected to great annoyance and to great suffering while 
their husbands were in the field, I think, are granted a lower 
rate of pension than is proposed in this bill to the nurses. Am 
I right, I will ask the Senator? 

* SCOTT, I think the Senator is mistaken. It is a graded 
pension, 

Mr. McCUMBER,. I understand that it simply grants a flat 
rate of $12 to nurses. That is my recollection. 

Mr. GALLINGER. But the bill proposes to grant a pension 
according to age. 

Mr. McCUMBER. That is not what I understood. 

Mr. GALLINGER. I ask that the bill be read again. Evi- 
dently it is not understood. 

Mr. McCUMBER. Let it go over, and it can be amended. 

Mr. SCOTT. Let the bill go over. 

The VICE-PRESIDENT. The bill will go over. 


ALASKA SHORT LINE RAILROAD. 


Mr. PILES. By direction of the Committee on Territories, 
I report back favorably, with an amendment, the bill (H. R. 
23717) to extend the time for construction and beginning con- 
struction of the Alaska Short Line Railroad in Alaska, and I 
submit a report (No. 1072) thereon. I ask for the present con- 
sideration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The amendment was, to add at the end of the bill the follow- 
ing proviso: 


t said pany shall file with the Secretary of the 
Interior maps of definite location of its line of prior to the be- 
ginning of the construction of 20-mile section A same 
o be approved by the Sec Interior, as is now 


retary required — 
act a 4, „ for right of for railroa: 
171 ee E 

Mr. KEAN. Let me ask the Senator from Washington within 
what time the parties are required to file the maps? 

Mr. PILES. There is no time stated, but before they can 
proceed with a section they must file a map of definite location. 

Mr. KEAN. There ought to be some definite time in which 
to file the maps, I think, 

Mr, PILES. The time is extended by the bill, and within 
the period prescribed they must file the maps. 

Mr. KHAN. What is the date to which the time is extended? 

Mr. PILES. It is extended to a period of five years from the 
Ist day of June, 1910. 

Mr. KEAN, That is an extension of six or seven years. 

Mr. PILES. It is all right. ’ 

Mr. KEAN. It is wrong. I move to strike out “five years” 
and make the time three years. 

The VICE-PRESIDENT. The question is first on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 

The VICE-PRESIDENT. The Senator from New Jersey 
moves an amendment, which will be read. 

The Secretary. In line 7, before the word “years,” strike 
out “five” and insert “three,” so as to make the bill read: 
Alaska being actuall * 

= : of the Garvey and 


Mr. PILES. I do not wish the Senate to do that, but if the 
Senator insists on it and the Senate agrees with him, of 
course I can not help it. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. P 

The bill was read the third time and passed. 


REPORT OF ISTHMIAN CANAL COMMISSION. 


Mr. ELKINS. I am directed by the Committee on Printing, 
to whom was referred S. Res. 292, submitted by the Senator 
from Kansas [Mr. Curts] on the 19th instant, to report a 
substitute in the nature of a concurrent resolution. I ask for 
its present consideration. 


The concurrent resolution (S. C. Res. 105) was read, con- 
sidered by unanimous consent, and agreed to, as follows: 

Resolved the Senate (the H rring 
That there be printed $000 additional copies of the ARTURI Honest’) 
the Isthmian Canal Commission for 1908, with accom ying illus- 
trations; 1,000 copies for the use of the Senate and 2, copies for 
the use of the House of Representatives. 

Mr. ELKINS. I move that Senate resolution 292, providing 
for the printing of 3,000 additional copies of the Annual Report 
of the Isthmian Canal Commission, be indefinitely postponed. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. ELKINS introduced a bill (S. 9455) to amend section 
4434 of the Revised Statutes of the United States, and for other 
purposes, which was read twice by its title and referred to the 
Committee on Commerce. 1 

Mr. du PONT introduced a bill (S. 9456) increasing the pay 
of the secretary to the Admiral of the Navy, which was read 
twice by its title and, with an accompanying paper, referred to 
the Committee on Naval Affairs. 

Mr. McCREARY introduced a bill (S. 9457) for the relief of 
Mrs. A. C. Lester and others, which was read twice by its title 
and, with an accompanying paper, referred to the Committee on 
Claims. 


Mr. CLAY introduced a bill (S. 9458) for the relief of Well- 
born Echols, which was read twice by its title and, with the 
accompanying papers, referred to the Committee on Claims. 

Mr. SUTHERLAND introduced a bill (S. 9459) granting a 
pension to Samuel Garn, which was read twice by its title and 
referred to the Committee on Pensions. 

Mr. TALIAFERRO introduced a bill (S. 9460) for preventing 
the manufacture, sale, or transportation of adulterated, mis- 
branded, or falsely graded naval stores, and for other purposes, 
which was read twice by its title. 

Mr. TALIAFERRO. I ask that the bill lie on the table, and 
I wish to give notice that on Friday morning, February 26, 
immediately after the routine morning business, I shall ask that 
the bill be taken up, in order that I may submit some remarks 
upon it. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

Mr. HALE. I did not hear what the Senator from Florida 
said. I understood that he was making a proposition to take 
up some measure on Friday. I wish to say to Senators that 
in any provision or agreement for the taking up of distinct 
bills there ought to be an exception, not to interfere with ap- 
propriation bills. 

Mr. TALIAFERRO. I have given notice that I would ask 
that this bill be taken up merely to submit some remarks upon 
it. When I conclude the bill will go to committee. 

Mr. HALE. The Senator does not propose any action? 

Mr. TALIAFERRO. None whatever. 

Mr. HALE. To that I should have to object. 

The VICE-PRESIDENT. The bill will lie on the table. 

Mr. BURKETT introduced a bill (S. 9461) granting an in- 
crease of pension to John Hastings, which was read twice by its 
title and referred to the Committee on Pensions. 

Mr. TILLMAN introduced the following bills, which were 
severally read twice by their titles and referred to the Commit- 
tee on Claims: 

A bill (S. 9462) for the relief of heirs or estate of Sarah 


Quick, deceased; and 

A bill (S. 9463) for the relief of James M. Beattie. ` 

Mr. CRANE introduced a bill (S. 9464) granting an increase 
of pension to Charles J. Rhoades, which was read twice by its 
title and referred to the Committee on Pensions. 

Mr. BAILEY (by request) introduced a bill (S. 9465) for the 
relief of the heirs or devisees of Giulio Posi and Eleanor B. 
Posi, which was read twice by its title and referred to the Com- 
mittee on Claims. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. LODGE submitted an amendment authorizing the Sec- 
retary of the Treasury to refund to certain parties named, or 
their legal representatives, certain amounts found to be held 
in excess of the commissions to which the taxpayers were en- 
titled to as owners of private dies, etc., intended to be pro- 
posed by him to the general deficiency appropriation bill, which, 
with the accompanying papers, was referred to the Committee 
on Appropriations and ordered to be printed. 

Mr. BURROWS submitted an amendment providing for the 
dredging of the Au Sable River, Michigan, intended to be pro- 
posed by him to the river and harbor appropriation bill, which 
was referred to the Committee on Commerce and ordered to be 
printed. 
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Mr. BULKELEY submitted an amendment proposing to ap- 
propriate $20,000 for the protection and improvement of the 
Platt National Park, Oklahoma, etc., intended to be proposed by 
him to the sundry civil appropriation bill, which was ordered to 
be printed and, with the accompanying papers, referred to the 
Committee on Appropriations. 

Mr. DOLLIVER submitted an amendment proposing to ap- 
propriate $60,000 for the purchase of a site for a public build- 
ing at Denison, Iowa, intended to be proposed by him to the 
sundry civil appropriation bill, which was referred to the Com- 
mittee on Public Buildings and Grounds and ordered to be 
printed. 

Mr. PILES submitted an amendment proposing to appro- 
priate $20,000 for a light and fog-signal station at Battery 
Point, Washington, etc., intended to be proposed by him to the 
sundry civil appropriation bill, which was ordered to be printed, 
and, with the accompanying paper, referred to the Committee 
on Commerce. 

Mr. GORE submitted an amendment authorizing the survey 
of the Washita River, Oklahoma, etc., intended to be proposed 
by him to the river and harbor appropriation bill, which was 
referred to the Committee on Commerce and ordered to be 
printed. 

He also submitted an amendment proposing to appropriate 
$6,859.19 for paving that portion of Main and Grand streets 
and Independence avenue in the city of Enid, Okla., etc., in- 
tended to be proposed by him to the sundry civil appropriation 
bill, which was referred to the Committee on Appropriations and 
ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$898.95 and also $541.31 to defray the expenses of paving the 
portion of Third street adjacent and chargeable to the federal 
building site in Oklahoma City, Okla. etc., intended to be pro- 
posed by him to the sundry civil appropriation bill, which was 
referred to the Committee on Appropriations and ordered to 
be printed. 

Mr. DICK submitted an amendment relative to the travel 
pay of officers of the army, ete., intended to be proposed by him 
to the sundry civil appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

Mr. CURTIS submitted an amendment proposing to appropri- 
ate $1,250 to pay F. H. Wakefield for extra services in prepar- 
ing the history of Senate legislation of the Sixtieth Congress, 
etc., intended to be proposed by him to the general deficiency 
appropriation bill, which was referred to the Committee on Ap- 
propriations and ordered to be printed. 

Mr. STEPHENSON submitted an amendment providing for a 
survey of the Yahara River with a view to securing a channel 40 
feet deep from Madison to Janesville, Wis., intended to be pro- 
posed by him to the river and harbor appropriation bill, which 
was ordered to lie on the table and be printed. 

Mr. NELSON submitted an amendment proposing to pay for 
extra services rendered in transferring, rearranging, re-mark- 
ing, cleaning, and rebinding the papers of the Senate, intended 
to be proposed by him to the general deficiency appropriation 
bill, which was referred to the Committee to Audit and Control 
the Contingent Expenses of the Senate. 

Mr. DANIEL submitted an amendment proposing to appro- 
priate $100,000 to purchase 300 acres, more or less, of the land 
at Cape Henry, Va., intended to be proposed by him to the 
sundry civil appropriation bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 


PUBLIC-BUILDING ACTS. 


` Mr. DOLLIVER submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 28167) to grant additional 
authority to the Secretary of the Treasury to carry out certain 
provisions of public-building acts, and for other purposes, which 
was referred to the Committee on Public Buildings and Grounds 
and ordered to be printed. 

Mr. GORE submitted an amendment intended to be proposed 
by him to the bill (H. R. 28167) to grant additional authority 
to the Secretary of the Treasury to carry out certain provisions 
of public-building acts, and for other purposes, which was re- 
ferred to the Committee on Public Buildings and Grounds and 
ordered to be printed. 


LATIN AMERICA AND THE WEST INDIES. 


Mr. LODGE. I present a brief statement prepared by Horace 
N. Fisher, of Brookline, Mass., a distinguished writer and statis- 
tician of my State, relative to the ethnography and commercial 
importance of Latin America and the West Indies in 1906. It is 
a very brief paper and a very valuable one. I move that the 
statement, together with the map, be printed as a document 
(8. Doc. No. 737). 

The motion was agreed to. 


MORRILL LAND-GRANT ACTS. 


Mr. BURNHAM. I present a brief by Richard D. Harlan, on 
behalf of the George Washington University, Washington, D. C., 
relative to an amendment to the Morrill Act of 1862, and acts 
supplemental thereto, donating public lands to the several States 
and Territories which may provide colleges for the benefit of 
agriculture and the mechanic arts, so as to admit the District of 
Columbia to the benefits thereof. I move that it be printed as a 
document (S. Doc. No. 736). 

The motion was agreed to. 

DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 27523) making appropriations for 
the diplomatic and consular service for the fiscal year ending 
June 30, 1910, and requesting a conference with the Senate on 
the disagreeing votes of the two Houses thereon. 

Mr. HALE. I move that the Senate insist on its amendments 
and agree to the conference asked by the House, the conferees 
on the part of the Senate to be appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. Hatz, Mr. Cuttom, and Mr. Cray the conferees on the part 
of the Senate. 

TIMBER ON INDIAN LAND. 

The VICE-PRESIDENT laid before the Senate the amendment 
of the House of Representatives to the bill (S. 4548) to provide 
for the sale of timber on allotted Indian land, and for other 
purposes. 

Mr. CLAPP. I move that the Senate nonconcur in the amend- 
ment of the House of Representatives, and ask for a conference 
on the disagreeing votes of the two Houses, and that the Chair 
appoint the conferees on the part of the Senate. 

The motion was agreed to; and the Vice-President appointed 
Mr. CLAPP, Mr. Brown, and Mr. BANKHEAD conferees on the part 
of the Senate. ` 

FORTIFICATIONS APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 27054) making appropriations for 
fortifications and other works of defense, for the armament 
thereof, for the procurement of heavy ordnance for trial and 
service, and for other purposes, and requesting a conference with 
the Senate on the disagreeing votes of the two Houses thereon. 

Mr. PERKINS. I move that the Senate insist upon its 
amendments, and agree to the conference asked for by the House 
of Representatives, and that the Chair appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the Vice-President appointed 
Mr. PERKINS, Mr. WARREN, and Mr. TILLMAN conferees on the 
part of the Senate. 


FORT BERTHOLD INDIAN RESERVATION. 


The VICE-PRESIDENT laid before the Senate the bill (S. 
8918) to provide for the payment to certain Indians of Fort 
Berthold Indian Reservation, in North Dakota, for certain horses 
condemned and destroyed by the Bureau of Animal Industry in 
the years 1906 and 1907, returned from the House of Repre- 
sentatives in compliance with the request of the Senate. 

Mr. McCUMBER. I move to reconsider the votes by which 
the bill was ordered to a third reading and passed. 

The motion to reconsider was agreed to. 

Gee McCUMBER,. I move that the bill be postponed indefi- 
nitely. 

The motion was agreed to. 

SUBPORT OF ENTRY AT RANIER, MINN. 

The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 9017) for 
the establishment of a subport of entry at Ranier, Minn., which 
was, in lines 4 and 5, to strike out St. Paul.” 

Mr. NELSON. I moye that the Senate concur in the amend- 
ment of the House of Representatives. 

The motion was agreed to. 

MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE GRANGER. 


Mr. ALDRICH. Mr. President, I give notice that on Satur- 
day, February 27, I shall ask the Senate to consider resolutions 
commemorative of the life and character of Hon. DANIEL L. D. 
GRANGER, late a Representative from the State of Rhode Island. 

MONTANA, WYOMING AND SOUTHERN RAILWAY COMPANY. 

Mr. WARREN. I move that the House be requested to return 
the bill (H. R. 24149) granting to the Montana, Wyoming and 
Southern Railway Company a right of way across the Fort 
Keogh Military Reservation, Mont. 

The motion was agreed to. 
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THE PARLIAMENT OF TURKEY. 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. No. 

738), which was read, and, with the accompanying papers, re- 

ferred to the Committee on Foreign Relations and ordered to be 

printed : 

To the Senate: 

I transmit herewith a report by the Secretary of State com- 
municating the reply of the Ottoman Chamber of Deputies to 
the congratulation and good wishes extended to the Parliament 
of Turkey by the Senate in its resolution of December 17, 1908. 

THEODORE ROOSEVELT. 

THE WHITE HOUSE, : 

Washington, February 24, 1909. 
ALLEN H. HAMITER. 

The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read and, on motion of Mr. Furrox, was, with the accompany- 
ing bill, referred to the Committee on Claims: 

To the Senate: 

In compliance with the resolution of the Senate (the House 
of Representatives concurring) of February 22 I return here- 
with Senate bill numbered 4024 entitled “An act for the relief 
of Allen H. Hamiter, administrator of the estate of John H. 
Hamiter.“ 

THEODORE ROOSEVELT. 

Tur WIRE Houser, February 24, 1909. 

HOUSE BILLS REFERRED. 

H. R. 27363. An act to provide for improving the navigable 
capacity of the Sabine and Neches rivers and the canal connect- 
ing the Sabine and Neches rivers with the mouth of Taylors 
Bayou was read twice by its title and referred to the Committee 
on Commerce. 

H. R. 27478. An act to amend an act approved January 5, 
1905, entitled “An act to incorporate the American National 
Red Cross,“ was read twice by its title and referred to the 
Committee on Foreign Relations, 


POST-OFFICE APPROPRIATION BILL, 
Mr. PENROSE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
26305) making appropriations for the service of the Post-Office 
Department for the fiscal year ending June 30, 1910, and for 
other purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 3, 4, 5, 
6, 7, 8, 9, 10, 11, 12, 14, 17, 18, 20, 21, 23, 25, and 27. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 13, 15, 16, 19, 22, 24, 26, 28, 
and 29. 

And agree to the same, 

Bores PENROSE, 
J. P. DOLLIVER, 
A. S. Cray, 
Managers on the part of the Senate. 
JESSE OVERSTREET, 
JOHN J. GARDNER, 
JoHN A. Moon, 
Managers on the part of the House. 


The report was agreed to. 
AGRICULTURAL APPROPRIATION BILL. 


Mr. WARREN. I ask the Senate to proceed to the consid- 
eration of House bill 27053, the agricultural appropriation bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 27053) 
making appropriations for the Department of Agriculture for 
the fiscal year ending June 30, 1910. 

The VICE-PRESIDENT. The pending question is on the 
amendment proposed by the Senator from Texas [Mr. BAILEY], 
which will be read, 

The SECRETARY. It is proposed to strike out lines 8, 9, and 10, 
on page 16, in the following words: 

For investigating the handling, grading, and transportation of grain, 
and the fixing of definite grades thereof, $52,440. 

Mr. WARREN. Mr. President, I hope the amendment pro- 
posed by the Senator from Texas will not prevail. It is to 


carry out existing law and to continue work already under 
way. 


It has no reference to the amendment which was stricken 
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out on a point of order. I therefore hope the amendment may 
not carry. 

Mr. ALDRICH. Mr. President, I do not understand that a 
provision in an appropriation bill which lasts only for a year 
is existing law. I do not understand that the fixing of the 
standard of grain has been adopted by Congress in a form that 
makes it a continuing appropriation. 

I would suggest to the Senator from Texas that his purpose 
would be accomplished by striking out the words “and the 
fixing of definite grades thereof,” leaving the question of inves- 
tigation to be continued, with some reasonable provision for 
paying the expenses of such an investigation. 

Mr. WARREN. Perhaps the Senator from Rhode Island has 
not read the part of the law which precedes this. 

Mr. ALDRICH. I have read a part of an appropriation bill 
made for a fiscal year ending at a certain time, and which ex- 
pires by limitation whenever that fiscal year expires, 

Mr. WARREN. That is correct. 

Mr. ALDRICH. It is not in existing law except that it is a 
portion of an appropriation bill for one year. It is a law for 
It is not a continuing law. 

Mr. WARREN. As the Senator from Rhode Island has 
stated, the appropriation made last year was, as he says, for 
the fiscal year. This sum is to continue the work that was 
started there and in the laboratories already built. Therefore, 
we are carrying out the intent of existing law because we are 
yet under the law, the fiscal year not having expired. It is a 
provision in the bill to cover and provide for what was inserted 
heretofore. That is the point I make. 

Mr. ALDRICH. I do not object to the continuation of the 
investigation, and I do not think the Senator from Texas does. 

Mr. BAILEY. Mr. President, I do object to the continuance of 
the investigation, because I know that that will result at last 
just as it has resulted now, in a provision attempting to estab- 
lish some law as the result of the investigation. That is the 
way all these departures are made. First they come for an in- 
vestigation. They ask for an appropriation merely to gather 
statistics or information, and then, after they get the statistics 
and information, the next appropriation practically incorporates 
what they have found out to be done into a law as a conclusion 
of Congress. 

Still, I would rather that half a wrong should be done than a 
whole wrong; and if the Senator from Wyoming will agree to 
let the provision for grading go out—I do not need to ask him, 
but I will abide by the judgment of the Senate—I will agree to 
that kind of a compromise, though I protest even against that. 

Mr. WARREN. I will ask the Senator from Texas if his 
remarks are with relation to cotton or to grain? This par- 
ticular matter which he proposes to strike out is purely for the 
handling of grain and has no reference to cotton. 

Mr. BAILEY. I understand. Of course the objection applies 
to both, but as we have the grain amendment under considera- 
tion, we could only agree about that. At the proper time I am 
going to move to strike out that objectionable phraseology with 
respect to cotton. 

Mr. WARREN. How would an amendment of this kind meet 
the view of the Senator from Texas? I will read it. In place 
of the language in lines 8, 9, and 10, insert: 

For investigating the handling, grading, and transportation of grain, 
and for the study of the factors entering into the usual operations con- 
nected therewith, $52,440. 

Mr. BAILEY. Just exactly what the Federal Government 
has to do with the study of factors that enter into these things 
is beyond my comprehension. Yet I presume it has the same 
power in that respect that it has in respect to the handling of 
grain. 

Mr. WARREN. The whole bill is based upon the result of 
investigations, There is nothing in the bill and nothing in the 
Agricultural Department but what refers to investigation in 
the numerous and various subjects, including, among others, the 
condition of grain as to moisture and many other factors. 

Mr. BAILEY. Mr. President, it has become a habit when any 
persons want to do anything that they know the Constitution 
will not permit them to do they do it in a circuitous way. They 
exercise a power which belongs to Congress under the commerce 
clause of the Constitution or under the taxation clause. In 
other words, they use some admitted power to base some usurped 
power upon. ; 

If Congress has any power with respect to the handling or 
shipping and other facts relating to the grain trade, it can only 
be with respect to it as related to interstate commerce, and abso- 
lutely it has no power to even study the question as it is af- 
fected by intrastate or as it affects intrastate commerce. ButI 
would object to that. I object to the original provision. 

Mr. President, I want to call the attention of the Senator from 
Wyoming to the progress which we have made in this direction, 
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and the conversation that is now occurring between the Senator 
from Wyoming [Mr. Warren] and the Senator from Kansas 
[Mr. Lone] reminds me of it. 

Years ago, under the constitutional command, we began to 
take the census; that is, to enumerate the people, for the con- 
stitutional and necessary purpose of apportioning Represent- 
atives, But men were not satisfied with obeying the constitu- 
tional command to enumerate the persons in order that we 
might apportion Representatives, and gradually they began to 
count the cattle and to measure the land, and then they began 
to inquire into the domestic relations, into the habits and into 
the infirmities ef the people, and the present census bill carries 
a provision that will put a man in jail if he refuses to answer 
questions respecting his private affairs. 

The Congress of the United States, in my opinion, has not 
the shadow of a power to send a man to jail because he will 
not tell the census enumerator how much Jand he cultivates, 
how much he rents, and how much he owns. It may have 
power to send him to jail if he refuses to tell the number of 
his family, because we have not only the power, but we are 
under the duty of enumerating the people. 

But they have not stopped there. They have gone on, as they 
do in every respect, increasing the Federal Government's power, 
encroaching upon the State and the individual and the county 
and the town, until for the first time we have had incorporated 
in our census bill a provision to send a man to jail unless he 
answers the questions. I vainly endeavored to have that 
stricken out. 

Of course, I believe that no man can be sent to jail under 
that provision, and it comes here with a recommendation of the 
department. They can not enumerate the people unless they 
have the power to put a man in jail if he refuses to tell about 
the number of acres of land which he cultivates. 

Thus, Mr. President, we go on from bad to worse, until I 
myself can not foresee the end. ‘ 

I am going to be beaten about it, anyway, I am satisfied, and 
I believe it is just as well to be beaten from top to bottom as 
to compromise. I think I will object to the amendment which 
the Senator from Wyoming offers, because it is only a still fur- 
ther inyestigation for the purpose of laying the predicate for a 
still further exercise of power. 

Mr. WARREN. Mr. President 

Mr. RAYNER. I should be very much obliged to the Senator 
from Wyoming if he would read the suggested amendment, 

Mr. WARREN. The amendment is at the Secretary’s desk. 

Mr. RAYNER. Let the Secretary read it. 

Mr. WARREN. I wish to say before the amendment is read 
that the motion of the Senator from Texas [Mr. Barrer] is to 
stfike out the House language; and if that be agreed to, we 
shall then meet a condition where it will either be the language 
as it now is or nothing, where an acceptance of the matter 

Mr. BAILEY. Oh, no. The conferees, in case of language 
being stricken out, report it back with an amendment. 
ae WARREN. Not at all. When a matter goes out en- 

rely 

Mr. BAILEX. But it is not out as to the Senate. The matter 
in controversy between the House and the Senate is no language 
or that language, and anything between no language and that 
language is permissible, 

Mr. WARREN. The Senator is right about that; but, as I 
say, to accept this would probably settle it, whereas with the 
other proposition it is more likely to remain as it is. 

Mr. RAYNER. Could we not hear the proposition? I did 
not hear it. 

Mr. WARREN. I repeat that the Secretary has the proposed 
amendment. 

The VICE-PRESIDENT. The Secretary will state the pro- 
posed amendment. 

The Secretary, In line 9, after the word “ grain,” it is pro- 
posed to strike out the remainder of the paragraph and to in- 
sert “and for study of the factors entering into the usual 
operations connected therewith, $52,440,” so that if amended the 
paragraph will read: 


For investigating the handling, grading, and transportation of grain 
and for study of the factors entering Ris the usual operations con- 
nected therewith, $52,440. 


Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. The Senator from Maryland [Mr. 
Rayner] has the floor. Does he yield to the Senator from 
Rhode Island? 

Mr. RAYNER. I do. r 
Mr. ALDRICH. I do not know that I care to interrupt th 
Senator from Maryland. I was only about to say that so far 
as I am personally concerned I have no objection to the amend- 
ment now offered by the Senator from Wyoming [Mr. Warren], 


but I do object strenuously to any attempt to give the Secretary 
of Agriculture the right to fix the grade of grain. 

Mr. RAYNER. There is so much noise we can not hear the 
Senator from Rhode Island. 

Mr. ALDRICH. I say I have no objection to the amendment 
of the Senator from Wyoming, and I am witling to accept it. 

Mr. RAYNER. Has the Senator from Mhode Island fully 
understood the amendment, that it is not in the alternative 
but it is in the conjunctive; and that it gives the Department of 
Agriculture not only the right to investigate the handling and 
grading and transportation of grain, but the fixing of definite 
grades thereof; and gives him the further right to investigate 
it for the purpose of settling the question? 

Mr. ALDRICH. But the Senator from Wyoming strikes out 
the language for fixing the grade. 

Mr. RAYNER. He gives the right to investigate the han- 
dling, grading, and transportation of grain, and then he gives 
them a further power. 

Mr. ALDRICH. That is a question of method. 

Mr. RAYNER. I doubt that very much. 

Mr. President, I want to say a few words about that. Of 
course, if the Senator from Rhode Island accepts it, I sup- 
pose the Senate will accept it; but before that acceptance—— 

Mr. WARREN. I wish to make this matter plain, and I will 
withdraw that suggested amendment. I ask that it be returned 
to me. 

Mr. RAYNER. The suggestion is a better suggestion than 
the one that is in the bill itself as it came from the House of 
Representatives. I am not criticising it. 

The VICH-PRESIDENT. The Senator from Wyoming with- 
draws his proposed amendment. 

Mr. RAYNER. Will the Senator kindly allow me to look at 
that a moment? If we are to have anything, this is better than 
what is in the bill. 

Mr. WARREN. I am willing that a vote should be had upon 
the original matter. 

Mr. RAYNER. The trouble about this matter, I think, is 
this 

Mr. BAILEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maryland 
yield to the Senator from Texas? 

Mr. RAYNER. Certainly. 

Mr. BAILEY. The Senator from Wyoming would like to 
pass this bill. Before this bill will be passed, the Senator from 
Wyoming will have a long debate upon the provision in the bill 
that asserts the power of the Federal Government to establish 
grades for wheat. 

Mr. HANSBROUGH. Or cotton. 

Mr. BAILEY. Or cotton, either. 

Mr. WARREN. In the interest of getting along with this 
bill, I withdrew my amendment. I am ready, however, to have 
a vote upon the question. I am endeavoring to meet the views 
of the Senator from Texas. 

Mr. BAILEY. The Senator from Wyoming is endeavoring to 
overcome my views, for he is very confident that he is going to 
vote down my amendment. 

Mr. WARREN. Not at all; I have no such assurance. 

Mr. RAYNER. Mr. President, I should like to know what 
the agreement is to be. I suppose I have a right to discuss 
this proposition, and I shall discuss it very briefly. 

The VICE-PRESIDENT. The amendment is open to discussion. 

Mr. RAYNER. It will only take me a few moments to say 
what I intend to say about it. 

Yesterday I referred to the case of the United States v. Boyer. 
I thought perhaps I might have made a mistake about it, be- 
cause I did not then have the case before me; but in sending 
for the case this morning I found that I was right in my recol- 
lection of it, and that it sustained the principles I announced 
in the Senate. 

This clause might be in the old law; but my trouble about it 
js not that. The language here is different from the language 
that is in the old agricultural appropriation act; it is more 
concise; but in being more concise, I am afraid that it gives 
much greater powers. Now, let us look at it for a moment. 
The motion is to strike out the clause— 

For investigating the handling, grading, grain 
and the fixing of Gefinite grades thereot. si nba mtn foe 

My trouble about that is that the House of Representatives 
has put it so concisely that the Secretary of Agriculture, under 
that provision, will have a right to send inspectors into the 
States for the purpose of fixing the grades of grain that the 
proposition refers to. I think the Secretary of Agriculture will 
exercise that power. I think, when you give him the power to 
investigate the handling, that, in order to investigate the han- 
dling, he has the right to handle, for you can not inyestigate 
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the handling of grain without handling the grain, and that 
would, either by implication or by express grant, carry with it 
the power to send an inspector into a State, not only fer the 
purpose of handling the grain that is intended for transporta- 
tion—which the inspector would not have any right to do until 
it leaves the State—but for handling all the grain that is in- 
tended to be sold in the State. 

Let me give the Senate this case and see how far it goes. I 
ask the attention of the Senate to it. This is the case of the 
United States v. Boyer, which was decided by a district judge. 
There was no appeal taken to the circuit court of appeals or to 
the Supreme Court, because the Government had no right at 
that time to take an appeal, but upon a careful examination of 
authorities, I find that there has been no reversal of that 
decision. 


The acts of Congress found in First ee Revised Statutes, 
page 937, and Second Supplement, Revised Statutes, page 403, whereby 
the Secretary of Agriculture was empowered to have made a careful in- 
spection of cattle, sheep, and hogs at slaughterhouses located in the 
several States, which were about to be slaughtered, the products of 
which were intended for sale in other States or foreign countries, were 
enacted without any constitutional warrant, and are therefore void. 


I should like to ask the attention of the Senator from Wyo- 
ming [Mr. WARREN] to this case. I think it relevant to the dis- 
cussion that is proceeding now. 


The rules and regulations made by the Secretary of Agriculture in 

pone to such statutes, whereby inspectors are appointed and placed 
cking houses within the States to inspect cattle, sheep, and h 

which were about to be slaughtered, or their carcasses when slaugh- 
tered, and the products of which were intended for sale in other States 
or foreign countries, having been made in pursuance of the acts of 
Congress referred to, supra, were likewise made without any constitu- 
tional warrant, and are therefore void. 


I only intend to quote the conclusion at which the court ar- 
rlves. In rendering the decision the court said: 


From these authorities it follows that— 

“When the [interstate] commerce begins is determined, not by the 
character of the commodity, nor by the intention of the owner to trans- 
fer it to another State for sale, nor by his preparation of it for trans- 
ap Benen but by its actual delivery to a common carrier for transpor- 

ation, or the actual commencement of its transfer to another State. 
At that time the power and regulating 8 of the State ceases 
and that of Co attaches and continues until it has reached an- 
other State and become oh with the general mass of the propert: 

in the latter State. That neither the production or manufacture of arti- 
cles or commodities which constitute subjects of commerce, and which 
are intended for trade and traffic with citizens of other States, nor the 
preparation for their transportation from the State where produced or 
manufactured prior to the commencement of the actual transfer or 
transmission thereof to another State, constitutes that interstate com- 


merce which comes within the regulating power of Congress.” (In re 
Greene, 52 Fed., 113.) 

The Jacob Dold Packing Company— i 

That is the company they inspected here— 

The Jacob Dold Packing Com y, therefore, while engaged in 


slaughtering and packing cattle, sheep, and hogs within the State of 
Missouri, the carcasses and products of which they intended to trans- 
port and sell for human consumption in other States and Territories, 
or in foreign countries, were not engaged in interstate commerce; and, 
not being engaged in interstate commerce, their business was in no 
sense subject to be regulated by Congress under the interstate-commerce 
clause of the Constitution. The cases which I have quoted sufficiently 
indicate that the regulations which the Secretary of iculture under 
the act of Congress sought to exercise, and which are — in the 
indictment, are clearly and exclusively lodged in the State of Missouri 
and not in the Government of the United States. 

I want the Senator from North Dakota to understand that 
I do not here draw any distinction between intrastate and inter- 
state commerce, This provision is perhaps not subject to the 
criticism that it would apply to commerce within the State. 

Mr. ALDRICH. What is the date of that decision? 

Mr. RAYNER, The date of that decision is February 28, 
1898, and it was rendered by Judge Rogers in the district court 
for the western district of Missouri in the case of The United 
States v. Boyer, Eighty-fifth Federal Reporter, 425. 

Mr. BAILEY. What did the Senator say was the date of the 
decision? 

Mr. RA¥NER. It was rendered in 1898. I want to explain 
that, for under the present law there is the same provision. 
The Senator from Indiana [Mr. BEVERIDGE], in a number of 
addresses he has made here, has always contended that we had 
the right, under the clause to regulate commerce, to send in- 
spectors into the States, and I have always assumed that the 
Congress had passed upon it. I wrote to the Attorney-General 
and asked him whether there had ever been a reversal of the 
decision in this case, which never went to the Supreme Court of 
the United States. 

I also asked him whether this was so under that law. He 
said yes; that the same provision which had been pronounced 
to be unconstitutional was in the present law, and that if this 
decision should be sustained the law would be pronounced un- 
constitutional. I want the Senator from North Dakota to under- 
stand that I am not criticising it because it does not draw the 


distinction between intrastate and interstate commerce. It 
does not draw that distinction. That is not the object of my 
criticism. I criticise it upon a broader ground. I say that, 
under the power to investigate the handling and the fixing 
of definite grades, the Secretary of Agriculture could assume, 
and perhaps would assume if the emergency of the case re- 
quired it, the right to send inspectors into a State for the pur- 
pose of inspecting grain in order that he could properly investi- 
gate its handling and properly fix its definite grade. 

I say, therefore, that whether it is in the old law or not it is 
legislation that ought not to be in an appropriation bill, be- 
cause if you are going to appropriate money you ought to define 
the purposes for which the money is appropriated. I do not 
propose to discuss that question to-day, because it is too broad 
a question to discuss in an argument upon an appropriation bill, 
but you ought to define the purposes upon the face of the legis- 
lation, and unless those purposes cover some of the enumerated 
powers of the Constitution I hold that you have no right to 
make the appropriation. 

I do not believe in the doctrine that you can make an appro- 
priation for the general welfare of the people, and I do not 
believe that you can make an appropriation to be expended by 
the Secretary of Agriculture for the purpose of fixing definite 
grades of grain, because I think that carries with it a power 
that has already been pronounced unconstitutional by the courts, 
and that is the power to send into the States inspectors for the 
purpose of carrying out the provisions of the act, both in refer- 
ence to intrastate commerce and in reference to interstate com- 
merce. I am very much afraid of this provision, : 

Mr. McCUMBER obtained the floor. 

Mr. WARREN. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Wyoming? 

Mr. McCUMBER. I yield to the Senator from Wyoming. 

Mr. WARREN. So that the matter may come up in the way 
it is intended—this is an unperfected provision—I move to in- 
sert, after the word “the,” in line 8, the words “ methods of,” 
so that it will read: 


For investigating the methods of handling, grading, and transporta- 
tion of grain, etc. 


Mr. RAYNER. Would the Senator from Wyoming be willing 
to insert a provision that the Secretary of Agriculture shall be 
precluded from the right of sending inspectors into the States or 
from appointing inspectors for the purpose of carrying out the 
provisions of this clause? I think a provision of that sort 
would cover it. 

Mr. WARREN. I would be unable to do that, because in 
some of the States, particularly in the Western States, in cer- 
tain lines of business, they have inspectors; for instance, in 
connection with the scabies in sheep; and the States have in- 
vited the department to send inspectors in, and they have sent 
them in, acting in a way for both the State and the General 
Government. 

Mr. RAYNER. But, Mr. President, they have no right to 
invite the Government to send inspectors into a State and the 
Government has no right to comply with such a request. That 
was this case. This was an invitation to governmental in- 
spectors. I deny the right of any body of men to ask the Goy- 
ernment—and I deny the right of the Government to accede to 
the request when made—to send inspectors into a State for the 
purpose of inspecting any commercial industry within the State, 

Mr. WARREN. Mr. President, the Senator is rather vehe- 
ment over the language I used, which was, perhaps, unfortunate. 

Mr. RAYNER. I thought it was used with deliberation. 

Mr. WARREN. The States provide that the United States 
inspectors under the quarantine which guards the lines of the 
States may work in harmony with the State and the States in- 
struct their inspectors to work in harmony with the United 
States inspectors. To say that the United States inspectors 
shall not come into the State when they are guarding the lines of 
the State under the quarantine would be going further than I 
want to go. 

Mr. RAYNER. That is entirely a voluntary arrangement—— 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Maryland? 

Mr. WARREN. Certainly. 

Mr. RAYNER. Just a word. That is entirely a voluntary 
arrangement. That is not an arrangement even under color of 
law. For instance, they bave quarantined my State in refer- 
ence to infectious diseases of cattle. I told the Secretary of 
Agriculture the other day that he did it in defiance of law; 
but he sent inspectors into Maryland for the purpose of killing 
cattle. I suppose he did it at the suggestion of the sanitary 
officers of my State; and he has practically until to-day quaran- 
tined the State of Maryland as a result of the inspection which 
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he has made in the State of Maryland, and which he has no 
right to make. 

Mr. McCUMBER. Mr. President, in the confusion of the Sen- 
ate, I can scarcely understand even the very forceful language 
of the Senator from Maryland. 

The VICE-PRESIDENT. The Senate will be in order. 

Mr. McCUMBER. It has never occurred to me, Mr. President, 
that an investigation necessarily meant the conducting of a par- 
ticular business. It has neyer occurred to me that if we pro- 
vide for the investigation of the ravages of insects upon cot- 
ton—— 

Mr. RAYNER. I should like to ask for order, because it is 
utterly impossible, even with the forceful expressions of the 
Senator from North Dakota, for me to understand what he 
says. 

The VICE-PRESIDENT. The Senator from North Dakota 
will suspend until order is restored. [A pause.] The Senator 
from North Dakota will proceed. 

Mr. McCUMBER. I was saying, Mr. President, that it had 
never occurred to me that a paragraph in thé law providing for 
the inspection of the ravages of insects upon cotton necessarily 
forces the Government into the raising of cotton or into the 
cotton business, Neither has it ever occurred to me in the 
slightest degree that a law which provides for the investiga- 
tion of the transportation of adulterated or misbranded articles 
of food necessarily forces the Government into the manufacture 
of food products. 

Mr. RAYNER. Just a word 

Mr. McCUMBER. Neither do I admit for a single moment 
that an investigation of the methods of grading and inspecting 
grain in vogue throughout the United States would necessarily 
foree the Government into the act of grading and inspecting 
grain generally. All of these inspections can be carried on 
without any possible question without the Government entering 
in any way into the business itself. There are in this bill about 
half a hundred different provisions for investigations, and if 
the Senator’s contentions were correct and the provisions re- 
ferred to should remain in the bill the Government would go 
into about half a hundred different lines of production with 
which it has nothing whatever to do. 

Mr. RAYNER. Mr. President, I consent to that proposition 
that such action would not necessarily embark the Government 
in this occupation; but that is not my point at all. My point 
is that by implication it gives the Government the power to 
embark in it if it wants to do so. My proposition is that when 
you give the right to investigate the handling and to fix the 
grade, you carry with it by implication the right of inspection— 
an unconstitutional power. 

Mr. McCUMBER.. Mr. President, not a bit more than when 
you give to the Government of the United States the right to 
investigate the methods of raising cotton you give it the right 
to go into the raising of cotton. 

I would not take any time in the discussion of this matter 
did I not know to a certainty that the matter is one in which 
the entire Northwest is most vitally interested. It does seriously 
affect our interests. The present provision of the bill does not 
ask the Secretary of Agriculture to fix a standard of grades, 
to be followed by any one or at any one of the great terminals 
in this country. I do not understand that the old law is 
changed in the slightest degree. I have no objection whatever 
to the modification that has been suggested by the Senator from 
Wyoming [Mr. WARREN], for the reason that, as I contend, they 
mean exactly the same, 

The Secretary can not make grades that will bind anyone 
unless he is limited in those grades to interstate commerce, and 
this bill does not pretend to limit him in any way, nor does it 
bind anyone to follow out the rules that he might make with 
reference to what would be a proper grade of any particular 

in, 

en President, the State from which I come has by its legis- 
lature again and again petitioned Congress for a law providing 
for better inspection and grading of grain. The Tri-State 
Grain Growers’ Association, consisting of grain growers of the 
States of North and South Dakota and Minnesota, has again 
and again passed resolutions in favor of such a provision. The 
American Society of Equity, representing the producing element 
in this country, has again and again resolved in favor of the 
better inspection of grain. I am ready to take up that question 
and consider it from the legal standpoint and from any other 
standpoint whenever the Senate gets ready to discuss that 
proposition. But it is not in the bill before us to-day. 

The provision before us to-day simply seeks to allow the Sec- 
retary to proceed with the same investigations that he has been 
making in the past few years, which investigations have very 
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materlally assisted us in securing proper grades at the great 
terminals, over which we have no control whatever. 

In order to show to the Senate just exactly what the farmer 
has to contend with in his dealings at the great terminals, I 
am going to ask the Secretary to read a little portion from the 
hearings that were taken before the Committee on Agriculture. 
Let me again make this one point clear, that all grain is sold 
by grades; that the value of grain to the farmer does not de- 
pend so much upon its actual quality as upon the grade that is 
fixed upon that grain at some great terminal point; and as 
the grade fixed at the terminal points fixes the price that will 
be paid in the field of consumption, therefore that grade, by 
reaction, always fixes the value of the particular grade in the 
field of production. If the grades that are fixed upon the grain 
at the great terminals are below the actual grade—for in sell- 
ing the grades are really higher than they actually are—then 
they force a value less than the actual value in the field of con- 
sumption, which, by reaction, fixes a lower valuation of the 
higher grade in the field of production. Any one acquainted 
with the commerce of the country will know this rule to be 
absolutely correct. 

Having made that statement, I want to speak a little of the 
methods that are in vogue in the different terminal sections of 
this country. It has been stated again and again, and properly 
stated, that, after all, the value of our grain is fixed by the 
foreign demand, and that Liverpool and other great central 
points of consumption fix the price of the product in this coun- 
try. I admit that is absolutely true. I make the statement 
that the practice is almost universal at every one of our ports 
of export to send abroad adulterated grain, much below the 
real grade that is fixed upon it; so that grain that ought to 
have been certified from the port of Baltimore or New York or 
New Orleans, we will say, as No. 3 or No. 4, is certified as No. 
1 or No. 2. The purchaser on the other side ascertaining that 
the American No. 1 and No. 2 do not measure up to the Ameri- 
can standard of No. 1 and No. 2, will only pay a No. 3 or a No. 
4 price for those grades, and that price, by reaction, always 
fixes the price again at the point of consumption. 

We have no power whatever over the grade of grain at these 
great terminals. There ought to be some forum where every 
man, the producer; the consumer, or the middleman, could be 
heard as to the matter of grade. If the producers in Texas or 
Kansas or the Dakotas are satisfied that the methods of 
handling grain in Chicago or New Orleans are inimical to their 
interests, there ought to be some forum where they can be heard. 
They can not be heard at these terminals, and in most cases at 
the terminal points there are no great agricultural interests 
whatever. As a result, every rule or law is made in favor of 
the purchaser and against the producer. 

Let me call the attention of the Senator from Maryland to 
some of the evidence that was taken before the Agricultural 
Committee. It appears as a fact that is given to us—I can 
not vouch for the truth of the fact, except that it is given in 
the testimony before the Committee on Agriculture—that the 
Board of Trade of Baltimore were quite anxious to divert the 
export trade of grain from New York to Baltimore. Especially 
was this true in reference to corn. They made special bids; 
they gave perhaps pretty good grades, and they got an immense 
amount of grain, which otherwise would have gone to the port 
of New York. After they got loaded up it was found that they 
could not handle that grain to advantage without considerable 
loss. The only thing that was left to them to do to prevent 
that loss was to raise the grade of all of the corn that was in 
that city at that time one or two grades, and unload it upon the 
foreign purchaser at a grade or two higher than it was pur- 
chased. 

Mr. RAYNER. Just a moment—— 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Maryland? 

Mr. McCUMBER.. Certainly. 

Mr. RAYNER. On behalf of the Baltimore Board of Trade 
I must absolutely deny the truth of that statement. I do not 
know what witness testified to it. I want to say, furthermore, 
to the Senator from North Dakota—I do not know whether or 
not he is a member of the Agricultural Committee—that the 
Board of Trade of Baltimore contends that it was denied a 
hearing before that committee. Whether or not it had any 
hearing I am unable to say; but it asked for a hearing, and it 
was told that a hearing would be afforded, but that hearing 
was never had; and the board has sent a protest to the com- 
mittee denying, among other things, the very statement the 
Senator from North Dakota makes. I do not want that state- 
ment to go into the Record uncontradicted, for the board of 
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trade of my city consists of some of its most prominent and dis- 
tinguished citizens. 

Mr. McCUMBER. I say again that all I can go by is the 
testimony that was taken before the Committee on Agriculture. 

Mr. RAYNER. The Baltimore Board of Trade was not 
allowed to contradict it. 

Mr. McCUMBER. But the statement before the committee 
appears to be supplemented by the evidence of the foreign pur- 
chasers claiming exactly the same character of fraud was per- 
petrated upon them. I can not say what denials have been 
made. I know that the board was represented, as was every 
other one of these great boards interested in the purchase of 
the farmer’s wheat for a less grade than it is entitled to, and 
interested in selling it at one or two grades higher than it is en- 
titled to. The attorneys were here; they had their hearing, and 
it was closed before we put in any evidence whatever on behalf 
of the farmers throughout the United States. Great lobbies 
and attorneys have been here to protect the interests of these 
great purchasers. The farmers are not sufficiently organized 
to-day to make their wants felt, but I desire to say to the Sen- 
ate of the United States to-day that that organization is going 
on and the time is not very far distant when what they desire 
and what they believe to be for their interests will be listened 
to by the Senate of the United States. 

Mr. BAILEY. Mr. President 

The VICH-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Texas? 

Mr. McCUMBER. With pleasure. 

Mr. BAILEY. I merely want to remind the Senator that we 
heard the same kind of talk in the old Alliance days, and they 
did send some men to the House and the Senate, but they could 
not in this American country induce the farmers of the United 
States to demand special privileges for themselves any more 
than they want special privileges granted to other people. 

Mr. McCUMBER. I would ask the Senator if he considers 
that a demand for honest and efficient grading is a demand for a 
special privilege? That is their demand to-day—not for special 
Jaws in their favor, but for the honest grading of grain through- 
out the United States, and that it shall be graded, not by the 
man who is the purchaser of the grain or some one appointed 
by him, but graded by those who are capable and who are under 
no influence whatever that would tend to make them deviate in 
the slightest degree from what is absolutely right in fixing the 
standards. 

Mr. BAILEY. I do not think one man ought to cheat another 
in buying grain or in selling cotton or in trading horses; but 
if they do it, I do not think it is a matter of federal concern. 
I should leave them first to themselves and their consciences 
and the contempt of their neighbors; and when they were not 
sufficient to effect a reform, I would at least not go beyond 
the police power of the States to suppress swindling. 

Mr. McCUMBER. My question was whether or not the agri- 
cultural interests of this country were asking for special privi- 
leges when they are demanding that they have facilities for 
the honest grading and inspection of their grain, 

Mr. BAILEY. And my answer is—— 

Mr. McCUMBER. That is what they are demanding; that is 
what I am speaking for, and for nothing more; and I will show 
the Senate in a very short time that they have not been getting 
honest and proper grades for their grain. 

Mr. BAILEY. And my answer to that is that when any class 
or any occupation comes to the American Congress and asks 
it to interfere with the detatis of conditions of any occupation 
within a State, it is not only asking for a special privilege, but 
it is demanding of us that we violate the Constitution of the 
United States. 

Mr. McCUMBER. Not in the slightest degree. We never 
violate the Constitution of the United States when we pass a 
law that is sanctioned by the Constitution which will protect 
the people against fraud in any manner. That is all we are 
asking for in this particular instance. The same philosophy 
would apply to the railroad rate bill. 

Mr. BAILEY. O Mr. President—— 

Mr. McCUMBER. In just a moment. The Senator might 
just as well sa 

Mr. BAILEY. I want to say to the Senator 

Mr. McCUMBER. The Senator might just as well say that 
if the transportation companies doing an interstate business saw 
fit to exact from any section of this country more than they 
ought to, we should Jeave the matter entirely outside of legisla- 
tion and let them fight it out to their best advantage, 

Mr. BAILEY. I will say to the Senator—— 

Mr. McCUMBER. No; in just one moment. But the prin- 
ciple is this: When the conditions are such that it becomes nec- 
essary for the Government itself to exercise those functions 


which it can exercise for the protection of a people who have no 
other rights than those which they can secure from the Con- 
gress, then it becomes the moral duty of the Congress to give 
them that protection. i 

Mr. BAILEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Texas? 

Mr. McCUMBER. Always. 

Mr. BAILEY. If the Senator had yielded to me a little 
sooner, I would have sayed him the mistake he has made in the 
heat of debate. When the Senator from North Dakota reads 
his remarks wherein he sought to draw an analogy between the 
regulation of railroad rates and the regulation of the purchase 
and sale of private commodities by private individuals, he will at 
least regret having incorporated that statement in his remarks. 

The Senator knows—and no Senator knows it better than he 
does—that the power not only of the Federal Government, but 
the power of the state government over a transportation com- 
pany is essentially different from its power over private trans- 
actions; and when the Senator attempts to put those of us who 
oppose a governmental interference with private transactions 
in the attitude of likewise opposing the governmental regula- 
3 of a public-service corporation he does no ‘credit to his 
candor. 

Mr. McCUMBER. The power of the Congress of the United 
States over a transportation company is derived from the gen- 
eral power of Congress to control interstate commerce; and the 
power to determine what may enter into interstate commerce 
and the rules and regulations which shall govern that article 
as it passes through that commerce both come from exactly the 
same source—from that single provision in the Constitution. 
The one is no broader than the other. The only question is 
whether or not the Congress of the United States has power to 
enact a law which will govern the grading of certain commodi- 
ties to prevent fraud being practiced upon either the producer 
or the purchaser or the consumer, 

I do not think the Senator from Texas will deny the right of 
Congress to intervene for that purpose so long as the subject 
is an article of interstate commerce. 

Mr. BAILEY. Will the Senator from North Dakota further 
permit me? 

Mr. McCUMBER. With pleasure. 

Mr. BAILEY. We can bring this matter to a test from which 
no skill in argument can extricate the man who is wrong. The 
Senator from North Dakota agrees with me perfectly that Con- 
gress can fix the rates which transportation companies shall 
charge on interstate commerce. Does the Senator from North 
Dakota maintain that the Government of the United States can 
fix the price of grain? 

Mr. McCUMBER. There is no such thing contemplated or 
hinted at in any way. 

Mr. BAILEY. I know that. 

Mr. McCUMBER. If the Senator will ask me a question 
within the bounds of reason, I shall be ready to answer it. 

Mr. BAILEY. I thought it was rather beyond reason, but I 
was following the Senator, and I had to follow him out of the 
realm of reasonable inquiry. I only wanted to accentuate the 
fact that there is all the difference in the world between the 
power of Congress over the question of interstate transporta- 
tion, as well as the power of the State over intrastate transpor- 
tation, and the power of either of them or both over the private 
transactions of individuals. 

Mr. McCUMBER. Congress has power to determine whether 
or not certain explosives shall be transported from one State 
to another. It has a right to fix the rules for the handling of 
those explosives, how they shall be boxed and packed, and so 
forth. All of this is done for the purpose of protecting the in- 
dividual against injury. Congress has also the power to say that 
there shall not enter into interstate commerce certain articles 
which are falsely branded, so as to deceive. Congress has the 
same right to say that a load of grain shall not be certified as 
No. 8 under certain rules, when, as a matter of fact, it would 
pass as rejected under those rules, and would therefore operate 
to deceive and defraud the purchaser. That is as far as I con- 
tend we have the right to go, and I claim we have that right 
without any possible question. . 

Mr. President, the Senator from Maryland [Mr. RAYNER] 
seemed quite desirous of having read before the Senate the case 
to which he referred several times. No one has denied the 
proposition laid down in that particular case. No one has had 
the temerity to assert that the agents of the Agricultural De- 
partment can go into a State, can take possession, can grade, can 
inspect, or handle in any way an article of commerce before it 
enters into interstate commerce; and that is all that this case 
holds, 
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But, Mr. President, I stated that I was going to ask for the 
reading of a part of the testimony, so as to bring right home 
to the Senate the difficulties we have to contend with, and to 
show that there ought to be some forum where the farmer, 
the agriculturist of the different States, can seek redress as 
against a fraud perpetrated upon him in another State. I will 
ask the Secretary to read from pages 11 and 12 the portions in 
quotations. I will state that the testimony which I ask to 
have read is that of a member of the Board of Trade of the City 
of Chicago, who for seventeen years has been engaged in han- 
dling and selling grain upon the board, and his evidence is di- 
rectly in reference to the grades that are allowed in that section. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested, in the absence of cbjection. 

The Secretary read as follows: 


There is not a grain man in the world familiar with this market 
who will buy a 175 lic warehouse grain receipt and remove that n 
from storage under any circumstances without an absolute knowledge 
of the grain he is going to get from that elevator. The standards of 
the public warehouse receipts are in disrepute simply on account of 
this system and the inspection department, which places the whole 
value on those receipts. 

* * * . . * * 

I have handled tens of thousands of cars In the board of trade. 

I have stood in front of one sample table for seventeen years as a 

handler of grain. I have sampled hundreds of thousands of carloads 

on the floor and noted the inspection, and I am free to admit that 
there Is not a grain merchant of standing who is not either friendly 
to or affiliated with this organization (the organization of great grain 
buyers) who will state either under oath or otherwise that a public 
warehouse grain receipt under the management of this public elevator 
trust and the state Inspection department is worthy of the respect of 
any man in the trade. 
* . * * * . > 

Why, sir, no man ever thinks of buying grain out of a public ele- 
vator or taking grain ont of almost any place unless he has one of his 
pate representatives, at his own 5 come up here and pay the 

{ll and have the grain examined before it is loaded into the car or 

boat. We all have our private examiners and inspectors to watch the 

grain. We have to be on guard at every moment. There is nothing 
about an inspection certificate in this city but a huge joke. 
* * $ * * + 

Another witness testified : 

“ There are grades in our market of No. 2 and No. 3 yellow corn. 
These elevator companies also had private elevators, which were not 
under the control of the state inspection. They would buy both grades 
to go to store and sell the No. 2 yellow in New gland. noti from 
the inspection sheets that these companies very rarely ray yee an 

ellow corn out of store. It always came out No. 2. And I noticed 

ad that yt glo to meet at the other end from the elevator com- 
anies, In other words, they adulterated their goods, to be plain. They 

Idn't give the trade East what ty claimed to, althou they gave 

them the inspection certificate of out inspection, 

“I have stated that these men deal in grain and deal in such a way 
that it operates to the detriment of the shipper, to the detriment of 
the buyer, and to the detriment of the speculative public, and that their 
ally and their chief assistant is the state inspection department.” 

Another witness testified: 

“The present inspection at Chicago, which is our principal market, 
and upon which we must depend at most times, is absolutely unreliable 
and without any stability whatever. As a proof of I want to tell 
you that in our country we have a variety of oats known as the ‘ Rus- 
sian oats;’ also an oat known as the ‘ Kerson oat.’ They are of 
a yellow variety. These oats, upon arriving in Chicago, no matter how 
sweet or bright or clean or nice they are, are PERRONE marked ‘ stained 
and damaged’ in the inspection certificate, while an inferior quality of 
white oats might pass the inspection as No, 3 white, as com with 
these yellow oats. We have been contending with that condition for the 

last ffve years. In view of the fact that many foreign countries buy 

our grain and we are heavy exporters, we contend that it would be a 

i thing to offer them a definite basis on which they can base their 

usiness relations with us, and we also contend that the federal inspec- 

tion would perform that service.” - 
ain, he says: 

“ Other cities are just as bad. It is possible to-day for a commission 
man to go to an inspector upon the exchange and have a sample of 
No. 4 white oats changed and marked from No. 4 white to No. 3 white 
without the formality of a resampling.” 


Mr. McCUMBER. The same witness goes on and shows an- 
other condition in that city which would be interesting to any 
Senator who has not already made up his mind upon this propo- 
sition, and certainly interesting to those who are unacquainted 
with the methods of handling grain. He shows, for instance, 
that five persons own from half to three-quarters of all the 
grain-elevator capacity in one of the greatest cities in the United 
States, and they purchase the farmer’s grain at as low a grade 
as possible and put it into their own private elevators, then 
mix it up with still lower grades, then put it back into the 
public elevators and certify it from those eleyators out one or 
two grades higher than it is entitled to. 

Now, all of the grain being sold for future delivery under the 
rules must be purchased upon the certificates at those terminal 
points. When the time arrives to have these certificates de- 
livered and the grain turned over to the purchaser, the pur- 
chaser knows that the grain certified out as No. 2 is a poor 
quality of No. 3, and he will refuse to accept it, because he 
knows he can not sell it. He therefore is compelled to liqui- 
date, as they call it in the trade; that is, sell out at a loss. 


The owners of these great elevators stand ready to buy it in at 
the depreciated price. Then they resell for another future de- 
livery, and when the time comes around again for the same 
reason the purchaser will refuse to accept the grain at that 
grade, They buy it in again at another loss to the previous 
purchaser, and so continue this endless chain. 

Now, what effect has that upon the market at home? It has 
this effect: Every Senator knows that the price of a commodity 
is determined by the visible supply. There will be shown to be 
a very large visible supply of grain of contract grade, when, in 
fact, there is not one-tenth as much in that city. If the true 
facts were known what the visible supply was, it would be 
known that there would not be enough grain at that locality to 
meet the demand. The result would be that it would send the 
prices upward to a considerable extent. This method of han- 
dling grain, as I have indicated, operates always to drive down 
the price to the producer. How would that be remedied? If 
we had federal inspection which would show exactly what the 
grain in the elevator was and that it was of a lower quality 
than it was certified out, then the natural result would be that 
it would raise the value of all the grain throughout the country. 

There has been read—many Senators possibly were not pay- 
ing attention to it—the fact that in the State of Iowa they raise 
what is called a “yellow oat,” a splendid oat. They have the 
Chicago market, and for years they have always gotten a certifi- 
cate upon those oats that they were colored and spoiled. They 
could not get the honest grade upon them, although they were 
superior in many instances to the white oat. 

Let me give one other example of inefficiency. I desire to 
call the attention of the Senate to this fact in the matter of 
grading. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from South Carolina? 

Mr. McCUMBER. Certainly. 

Mr. TILLMAN. I am interested in the matter of the farmer 
getting a just and reasonable price for his product, and I 
should like to ask the Senator a question. Is there no method 
by which grain or cotton, having entered into interstate com- 
merce and been shipped from the State producing it and gotten 
into the central markets, like Chicago and New York, can be 
inspected and a certificate as to its grade or quality be at- 
tached so that there will be a protection to the producer, if 
not directly—supposing he did not ship it—then indirectly by 
the effect on the price? Is it not possible to do that without 
undertaking to invade a State and to inspect and grade the 
product at the shipping point? 

Mr. McCUMBER. Oh, no. 
whereby it is possible to do it. 

55 TILLMAN. The complaint is always at the receiving 
point. i 

Mr. McCUMBER. Always. 

Mr. TILLMAN. There is no trouble at the point of depar- 
ture or production, It is always the rascal in New York or 
Chicago who is endeavoring to undergrade the cotton of the 
man in South Carolina or the grain of the man in North 
Dakota. 

Mr. McCUMBER. Very well. 

Mr. TILLMAN. Why do you go to the wrong end to in- 
spect instead of going to the right end? 

Mr. McCUMBER. If the Senator had been listening to the 
argument, he would have found out that he is in error in mak- 
ing that remark. That is just exactly where I am going. I 
want to go to the port of New York and to the other great 
terminals and do the grading there as the article enters into 
those terminals before it is unloaded and while it is still inter- 
state commerce. 

Mr, TILLMAN. Why do you want to investigate a thing 
that is well understood? 

Mr. McCUMBER. And then have the grade put on it by 
the Government, an honest grade, and that grade will follow it 
throughout to the field of consumption, and that grading will 
encourage those who want to give the farmer or the producer 
of cotton or grain the grade his product is entitled to, to do so. 

Mr. TILLMAN. The methods of these robbers in New York 
in dealing with cotton are so fully understood now that we do 
not need to investigate. So it is, as the Senator has just shown 
by the letter he had read, in regard to grain, oats, and so forth, 
in Chicago. Why do we want to run to the wrong end of this 
thing to remedy it when the plain facts lie before us, and all we 
haye to do is to provide for such inspection of articles already 
entered into interstate commerce—cotton and other farm prod- 
ucts—at the ports of shipment? r 

Mr. McCUMBER, That is exactly what my bill provides, 


I do not know of any other way 
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Mr. TILLMAN.: Do you mean this amendment? 

Mr. McCUMBER. No; but the matter we have been discuss- 
ing, upon the right and the duty of the Government to grade 
in interstate commerce. 

Mr. TILLMAN. But you want to grade it at the wrong end. 
I want to grade it at the place where the product has already 
gotten out of intrastate commerce and become a subject of in- 
terstate commerce. When the cotton gets to New York, let us 
grade it there; when the grain gets to Chicago, let us grade it 
there; and do not let us go back to Iowa and Dakota to do it. 

Mr. McCUMBER. I agree with the Senator, and I gave it 
as one reason why I thought the amendment which went out on 
the point of order was absolutely useless. The Senator does 
not disagree with me at all as to the proper place to begin the 
work. 

Mr. TILLMAN. I do not understand the Senator’s argument 
at all. But from what I have been able to hear of the conten- 
tion of the Senator from Maryland and the Senator from Texas, 
they object to your entering into the State of production and 
undertaking to inspect and grade it there. They do not object, 
as I understand, to having the United States Government inspect 
and grade and protect by any legislation possible here after it 
has reached the point of delivery. 

Mr. McCUMBER. Oh, yes; they object to grading at any 
period or at any time. 

Mr. ALDRICH. I should like to ask the Senator from South 
Carolina a question. 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Rhode Island? 

Mr. McCUMBER. Certainly. 

Mr. ALDRICH. Would the producers of cotton in South 
Carolina be willing to have a clerk in the New York custom- 
house fix the price of cotton for the planters of his State? 

Mr. TILLMAN. The price is not what we are discussing; it 
is the grade. 

Mr. ALDRICH. When he fixes the grade, he fixes the price. 

Mr. TILLMAN. It depends entirely on whether the man in 
the custom-house in New York is an honest man or some dead- 
beat politician, who is to be put into the position in order to 
get the salary. 

Mr. ALDRICH. The Senator from South Carolina knows as 
well as I do what kind of a man he is likely to be. 

Mr. TILLMAN. Then I do not want anything to do with 
such cattle. 

Mr. McCUMBER. I think the Senator from South Carolina 
and also the Senator from Rhode Island will agree that they 
would rather have a clerk under the provisions of the law rela- 
tive to the appointment of clerks for the Government, if he 
was under the civil service, to certify it than to have a man 
appointed by the purchaser to certify it. I think the chances 
are a thousand to one that we would get nearer an honest cer- 
tification if we had an independent person to certify it than if 
we selected one who was appointed by the purchaser and who 
wants to have it certified as low as possible. I think that is 
an answer to that. 

I want to show another very bad condition that we have to 
meet by having no way of revising or going over the methods of 
grading at the terminal points. In this same document, the 
testimony that was taken before the Committee on Agriculture 
and Forestry, there is one statement which affects all of the 
great terminal points at certain seasons of the year. One man 
inspected in less than half a day 250 cars of grain. That 
meant that he had to walk down one side for 2} miles and walk 
up the other side for 2} miles and inspect from both sides. 
That was a physical—— 

Mr. TILLMAN. Who did that? 

Mr. McCUMBER, This was one of the graders in the city 
of Chicago. 

Mr. TILLMAN. In whose employ? 

Mr. McCUMBER. Under the employ of the board of trade. 

Mr. TILLMAN. And they were managing and manipulating 
it in order to steal the farmer’s grain at a lower price than 
they ough’ to have paid? 

Mr. McCUMBER. I am letting the Senator draw the con- 
clusion. I am giving the fact. 

Mr. TILLMAN. I am talking plain English and the Senator 
is using “ shenanegan.” 

Mr. McCUMBER. I do not call it “shenanegan.” I am giv- 
ing the fact, and I will let the Senator draw any conclusion 
and apply any kind of language he sees fit. But the fact re- 
mains that one inspector in half a day inspected 250 cars. The 
fact is apparent that he could not do any more than make a 
rough guess, and that those 250 cars of grain must therefore 
necessarily be sold under 250 guesses. Is not that true? Now, 
remembering that this inspector is employed by the man who 


is purchasing that grain, are not the chances that the guesses 
will be in his favor, and not in favor of the producer? 

Mr. President, I do not want to discuss this matter any fur- 
ther than is necessary. I simply want to allow the Secretary of 
Agriculture to go on with his investigations. I want him to in- 
vestigate—I do not care what language you put it in—the 
methods of grading in the different sections of the United States. 
That he has done so has helped us out very materially. As I 
said yesterday, we are getting better grades because the great 
terminal points know that the Secretary of Agriculture is 
watching their operation, and if it is carried on to such an ex- 
tent that it becomes too gross a robbery the publicity that will 
ee ty me Oe eae ae eo ates ee eral inspection of 
gra 

The VICE-PRESIDENT. The question is on agreeing to the 
ete proposed by the Senator from Wyoming [Mr. 

ARREN]. 


Mr. WARREN. Presuming that the committee has a right 


to perfect the amendment, I wish to withdraw the amendment 
I sent to the desk a few moments ago and to offer it in a dif- 
ferent form, commencing in line 9, after the word “ and,” and in- 
serting what I send to the desk, beginning with the word “ for.” 
The VICE-PRESIDENT. The Secretary will read the amend- 
ment as modified. 
i The SECRETARY. On page 16, line 9, after the word “and,” 
For a study of th 
a — 88 2. Do pga entering into the usual operations con- 
Mr. JOHNSTON. How would it then read? 
Mr. WARREN. Let the whole clause be read as it will then 


read. 

The VICE-PRESIDENT. The Secretary will read the clause 
as it would read if amended as proposed. 

The Secretary read as follows: 

For investiga 
and for a 2 ae — — 
nected therewith, $52,440. 

The VICE-PRESIDENT. The question is on agreeing to 
the amendment proposed by the Senator from Wyoming. 

The amendment was agreed to. 

The Secretary resumed the reading of the bill. 

The next amendment was, on page 17, line 18, before the 
word “dollars,” to strike out “ thirty thousand five hundred and 
thirty” and insert “twenty-three thousand one hundred and 
eighty,” so as to make the clause read: 

For the inves tion 
ducing, and rotal 23180. A 

The amendment was agreed to. 

The next amendment was, on page 17, Iine 19, after the word 
aks: to insert “cultural methods,” so as to make the clause 
read: 

For improv: 
en TAT AE of cotton by cultural methods, breeding, and 

The amendment was agreed to. 

The next amendment was, on page 18, line 1, before the word 
* a to insert testing and,” so as to make the clause 
read: 

t and b 

For tes — Go fibrous plants, which may be used for 

The amendment was agreed to. 

The next amendment was, on page 18, line 3, after the word 
“breeding,” to insert “and physiological study,” so as to make 
the clause read: 

For the breeding and 
drought-resistant crops, $ 

The amendment was agreed to. 

The next amendment was, on page 18, line 16, after the word 
“weevil,” to strike out “$146,470” and insert “$250,000,” of 
which sum “ $50,000 shall be immediately available,” so as to 
make the clause read: 

For the study and demonstration of the best methods of meetin 
the rava: of the cotton boll weevil, $250,000, of which sum $50,000 
shall be ediately available. 

The amendment was agreed to. 

The next amendment was, on page 20, line 7, before the word 
“dollars,” to strike out “one hundred and two thousand two 
hundred and sixty-six” and insert “two hundred and fifty- 
eight thousand three hundred and fifty-six,” so as to make the 
clause read: 

In all, for general expenses, $1,258,356. 

Mr. WARREN. I move to add, after the word “ dollars,” in 
line 7: 

Of which sum $50,000 shall be immediately available for cotton boll 
weevil work. 


The amendment to the amendment was agreed to, 
The amendment as amended was agreed to. 


and transportation of grain 
to the usual operations con- 


2 e study of alkali-resistant and 
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The next amendment was, on page 20, line 20, before the 
word “thousand,” to strike out “seventy-two” and insert 
“forty-one,” so as to read: 


Purchase and distribution of valuable seeds: For the 
stribution of valuable seeds, 


rehase, 


plies, fuel, transportation, pa 
electric current, official travel . 
repairs for putting up and tr the same; for rent and re- 


pairs and the employment of local and al nts, cler 
and other labor required: in the city of Washington cad 
$317,960, of which amount not less than $241,320 shall be allott 
congressional distribution. 


The amendment was agreed to. 

The next amendment was, in the item for the purchase and 
distribution of yaluable seeds, on page 22, line 17, after the 
word “ plants,” to insert the following additional proviso: 

Provided also, That $31,000 of which sum, or so much thereof as 
the Secretary of Agriculture may direct, shall be used in the ropaga- 
tion, testing, distribution, and extension of forage crops throughou e 
United States. 

The amendment was agreed to. 

The next amendment was, on page 23, line 10, before the 
word “dollars,” to strike out “six hundred and thirty thousand 
seven hundred and thirty-six” and insert seven hundred and 
eighty-six thousand eight hundred and twenty-six,” so as to 
make the clause read: 


Total for Bureau of Plant Industry, $1,786,826. 


The amendment was agreed to. 

The next amendment was, under the head of “Forest Serv- 
ice,” in the item for general expenses, Forest Service, on page 
25, line 14, before the word “hundred,” to strike out “three 
million nine” and insert “ four million four,” so as to make the 
proviso read: 

Provided, That the exportation of dead and insect-infested timber 
only from said Black Hills National Forest shall be allowed until such 
time as the Forester shall ce: that the ra of the destructive 
insects in said forests are pr cally checked, t in no case after 
July 1, 1910; to t rt and care for fish and game supplied to stock 
the national forests or the waters therein; to employ fiscal and other 
agents, clerks, assistants, and other labor required in practical for- 
estry and in the administration of national forests, in the city of Wash- 
ington and elsewhere; to collate, digest, report, and illustrate the re- 

ts of experiments and investigations made by the Forest Service; 
to purchase law books to an amount not exceeding $500, necessary 
supplies, Ls eget and office fixtures, and techni books and tech- 
pise nee 5 for gore ef the pone eat peruana ontani of 

as. on; to pay fre ress, telephone, an egrap rgen: 
for electric light and power, Teni, gas, itm washing towels, and official 
traveling and other necessary expenses; and for rent in the city of 
Washington and elsewhere, $4,486,000. 


Mr. GUGGENHEIM. I should like to ask the Senator in 
charge of the bill why the amount for the Forest Service is pro- 
posed to be increased $500,000? 

Mr. WARREN. The committee, in view of the fact that the 
estimate called for some thirteen hundred thousand dollars more 
than the amount given by the House, and the further fact that 
the Senate by its vote last year added $500,000, concluded that 
the service needed the $500,000 additional, and that it would 
probably be acceptable to the Senate, and perhaps to the House 


Had the Secretary read to the proviso in 
line 15? 


The VICE-PRESIDENT. The Secretary read to that point. 
The question is on agreeing to the amendment of the com- 
mittee. cd 

Mr. WARREN. Would the Senator from Idaho as soon let 
the amendment be unacted on and go on and let the Secretary 
read about a page more? 

Mr. HEYBURN. I will be pleased to do that; and then I 
will take the floor. 

Mr. WARREN. The pending amendment may be laid aside 
and the Secretary can finish the reading of the items for the 
Forestry Service. 

The VICE-PRESIDENT. The amendment will be passed 
over for the present. 

The Secretary resumed the reading of the bill, and read to 
page 26, line 11. 

The VICE-PRESIDENT. The hour of 2 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated by the Secretary. 

The SECRETARY. A bill (S. 6484) to establish savings 
banks for depositing savings at interest, with the security of 
the Government for repayment thereof, and for other purposes. 

Mr. CARTER. I ask unanimous consent that the unfinished 
business be temporarily laid aside. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
The next amendment of the committee will be stated. 


The next amendment of the Committee on Agriculture and 
Forestry was, on page 26, after line 11, to insert: 3 
That hereafter, for the purpose of unifying national forests, the Sec- 


retary of the Interior may, upon the request of the Secretary of Agri- 
culture, roe relinguishments to private lands lying within the exte- 
rior limits of any one of such forests in exchange for stumpage of sub- 
stantially equal value from the national forests. And such private 
lands, upon the acceptance of relinquishments thereto by the Secretary 
of the Intertor, s become a part of the national forests within the 
exterior limits of which, respectively, they lie, and be subject to the 
laws then and thereafter affecting the same. 


Mr. KITTREDGE. Mr. President, after a time, if there be 
a desire to adopt the amendment just read, I give notice that 
I shall interpose the point of order against it. 

Mr. HEYBURN. Mr. President, for a number of years we 
have been promised on each succeeding occasion as we reached 
this appropriation bill that in a very short time there would 
be no longer occasion to ask for an appropriation for the main- 
tenance of the Forestry Service, for the reason that it would 
be self-sustaining, and I think that that promise has had more 
to do with the expanding and the development of this vicious 
measure than almost anything else. 

I sincerely hope that we are standing at the threshold of bet- 
ter governmental conditions, where the law enacted pursuant 
to the Constitution will help the will of the people, rather than 
rules and regulations made at the will or caprice of the em- 
ployees of the Government temporarily invested with the exe- 
cution of the law. 

Mr. President, this appropriation bill has been carved out of 
an estimate made by the Forestry Service, speaking through its 
chief, the Agricultural Department, an estimate for this year of 
$6,071,500. I find that on page 35 of the estimates of this de- 
partment. 

The bill carries an appropriation of $5,146,200. It carries 
it in three items. The first item is of $60,000 for the office 
expenses in Washington; the second is of $4,486,000 for grouped 
necessities; the third is of $600,000 for improvements of na- 
tional forests; the total is $5,146,200. 

Last year we appropriated $3,978,616. The bill this year 
carries in exeess of the bill of last year $1,167,584. The income 
from all sources for the last fiscal year was $1,842,281.87. So 
the deficiency in this service would be $3,303,918.13. 

Mr. President, that is the criterion by which we are to esti- 
mate the ability of this branch of the government service to 
conduct a business enterprise. This service, that was going to 
be self-sustaining by this year, shows a deficit, in round numbers, 
of $3,300,000. 

Two years ago the appropriation was $3,759,086; for the 
present year it was $3,978,616.97. The estimate for this coming 
year, for which we are now making appropriations, is $6,071,500. 
So in two years the expense of conducting this department of 
the Government has more than doubled. 

I have only included that portion of the time since the law 
was changed requiring them to cover into the Treasury of the 
United States the receipts from the Forestry Service. 

Mr. BURKETT. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Nebraska? 

Mr. HEYBURN. Certainly. 

Mr. BURKETT. The Senator in making that statement, 
complaining that the prophecy or the promise that this depart- + 
ment would become self-sustaining in a year or two or in a 
little while, and that it had not done so this year, ought to in- 
corporate also the statement that during that time, under the 
direction of Congress, we have been extending the work of this 
department, and while the income has not exceeded the expense 
it has been because we have been increasing the service. We 
have been imposing upon this bureau other additional work. 
We have been extending it in various directions. After all, it - 
has been a very few years, comparatively speaking, since we 
have undertaken to do anything looking to the preservation and 
the protection of the timber. While the expenses are tem- 
porarily large in comparison with the income, it is only because 
we are getting ready for the proper care of it, and while they 
have continued to be larger for a year or two longer than was 
anticipated, it has been because Congress in its wisdom has 
determined to do it in a larger way and on a more extensive 
plan than was originally contemplated when it was thought that 
it would get on a paying basis within a year or two. 

Mr. CLARK of Wyoming. Mr. President, I wish to ask the 
Senator from Nebraska a question. Is the Senator aware of a 
single duty additional laid upon this bureau that has not been 
laid upon it by the actual request of the bureau itself? 

Mr. BURKETT. I did not hear the last part of the Senator's 
question. > 
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Mr. CLARK of Wyoming. I ask the Senator if he is aware of 
any duty that has been laid upon this bureau enlarging its 
scope that has not been granted at the absolute request of the 
bureau itself? 

Mr. BURKETT. I will say to the Senator that I suspect 
it would be impossible to pass anything through here that a 
bureau of the Government had not indorsed. 

Mr. CLARK of Wyoming. That is not my question. I asked 
the Senator—— 

Mr. BURKETT. I want to answer the Senator's question. 
I recall that when anything comes in here the very first ques- 
tion that is usually asked is, Does the department recommend 
it? That is a very appropriate question, because they are 
supposed to investigate these matters, Their opinion is sup- 
posed to be made up without local prejudice. Very naturally, 
therefore, when Congress is all the time trying to seek and find 
out what the will of the department is before passing legisla- 
tion, Congress followed the advice and the suggestion of this 
department that is spending its time in this special line of 
work. 4 

I want to say to the Senator that, in my opinion, we ought 
to congratulate ourselves and the country that we have at the 
head of that bureau a man not only of sufficient qualifications 
and capacity, but of sufficient energy and faithfulness to ex- 
ecute the trust which is reposed in him. It is the most 
phenomenal thing, I think, in the whole government service, 
for it has been demonstrated that there has been no more faith- 
ful work than that done by the head of this bureau. I think 
that we are quite fortunate that we have had at the head of 
the bureau one who was able to grasp the situation, to mold 
legislation, so to speak, and to suggest a plan for the preserva- 
tion and protection of our forests, which Congress, in its wis- 
dom, has adopted in times past, and has seen fit to use for 
the preservation of these forests. 

In answering the Senator, I will say frankly that I do not 
know that there is, in anything that has been done, a single 
idea that has come from Congress; “pity ’tis ’tis true;” pity 
*tis that there has not something good come out the ideas of 
Senators from those particular States and other States, who 
are certainly all interested in this matter. But, in my opinion, 
it is no argument against what has been done, simply because 
it originated with a man who has spent his whole life in the 
study of methods and plans and possibilities for the develop- 
ment of American timber culture. 

Mr. SMOOT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Utah? 

Mr. BURKETT. Certainly. 

Mr. SMOOT. I understood the Senator from Wyoming to 
ask the Senator-.a question. 

Mr. CLARK of Wyoming. I am seeking information from 
the Senator from Nebraska. 

Mr. SMOOT. If the Senator desires me to answer, I will 
say that I can call his attention, I think, to two cases where 
lands have been added to the forest reserves that were not 
requested by the Forestry Service. 

Mr. CLARK of Wyoming. That was not my question. 

Mr..SMOOT. That was the Senator’s question, as I under- 
stood it. 
`~ Mr. CLARK of Wyoming. Oh, no. The Senator, in speaking 
of the increased expenditures and the excess of the expenditures 
over receipts, made the statement that it undoubtedly arose be- 
cause of the larger and wider duties that we laid upon this 
bureau. My question was, whether the Senator knew of any 
wide duty that Congress had laid upon this service that had 
not been requested by the service itself; in other words, what- 
ever increased expenditure has come, has come along lines 
that have been distinctly asked for by the service itself, and 
not initiated by Congress, which legislates about these matters. 

Mr. HEYBURN. Mr. President, I will answer that question. 

Mr, CLARK of Wyoming. I should like to have an answer. 

Mr. HEYBURN. I was just proceeding—it was directly in 
the line of what I was saying, and I should like to continue 
it—— 

Mr. SMOOT. Very well. 

Mr. HEYBURN. I will yield at any time to the Senator, 
but I was discussing that question. I will give some informa- 
tion as to the class of service for which the additional appro- 
priation is asked. The bill under consideration contains, prac- 
tically in the same language as the estimates, these items. I 
will call attention to them. They are instructive and they are 
a fair sample of the manner in which this department does busi- 
ness. 


General expenses, forest service: To enable the Secretary of Agricul- 
rue to experiment and to make and continue inventiga tions and report 
on forestry— 


That is one item. We are not advised how much of the 
money is to be expended for that purpose, whether it is all of 
this $4,000,000 or a very small portion of it. 

Mr. SMOOT. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. HEYBURN. Yes. 

Mr. SMOOT. I take it that the Senator from Idaho has ex- 
amined the estimates of the department, and there he will find 
set out in detail just what the expenses are. 

Mr, HEYBURN. I think I have the matter before me on my 
desk, but I can not concede the statement of the Senator. If 
I am allowed to continue my statement, it will be made plain 
why it is not possible—— 

Mr. SMOOT. The only reason I answered that was that the 
Senator said he did not know what the $4,600,000 was intended 
for, it being but one of many items. 

Mr. HEYBURN. I will submit the question to the Senator 
from Utah. He has the estimates there. How much money is 
appropriated for the item “to enable the Secretary of Agricul- 
ture to experiment and to make and continue investigations 
and report on forestry ”—that item alone? 

Mr. SMOOT. Mr. President, the estimates that are given 
here are given under that heading in districts. I can not say 
offhand precisely what the amount is, but I will be able to tell 
the Senator in a little while. 

Mr. HEYBURN. I presume I have gone through the state- 
ment by districts; I have it in my hand, and by the time I 
have finished my statement I think my criticism will be plain 
and obyious. That is the first item. You can go through the 
estimates to any extent and you will not be able to answer 
the question that I have submitted to the Senator from Utah. 

The next item is, “ National forests; forest fires.” I should 
like to know how much of the $4,000,000 is to be devoted to 
national forests and forest fires? 

Mr. SMOOT. Mr. President, as I remember—I have not re- 
cently examined it—for forest fires there is an estimate of 
$500,000. By the way, I think it ought to be a great deal more 
than $500,000. 

Mr. HEYBURN. Mr. President, another item is— 


To advise the owners of woodlands as to the proper care of the same. 


I wonder how much money is appropriated for that item— 
“to advise the owners of woodlands as to the proper care of 
the same.” Where? Private owners of woodlands? 

Mr. SMOOT. That is exactly what it is, to advise private 
owners as to how they shall take care of their forests. 

Mr. HEYBURN. The provision continues: 

To investigate and test American timber and timber trees and their 
uses, and methods for the preservative treatment of timber; to seek, 
0 investigations and the planting of native and foreign ies, 


suitable trees for the treeless regions; to erect necessary buildings: 
Provided, That the cost of any building erected shall not exceed 8500. 


I want to say a word about these buildings. My attention 
was called to that item on more than one occasion during the 
last summer and fall. I saw instances—and I have the papers 
to establish the facts with some detail—where, under the plea 
of necessity of the Forestry Service, the forestry officers took 
possession of men’s homes and dispossessed the men from them 
because they were within the boundaries of the forest reserves, 
saying that they needed them for forestry purposes. There is 
one instance of that kind that is worthy of more than passing 
notice. I want to read it. I think Senators will be interested 
in this well-authenticated case. This was the case of a man 
by the name of Osker E. Moyer. 

He had a homestead in the Lewiston land district. 

There is a forest station adjoining Mr. Moyer's homestead, and there 
has been constant friction between the forest officers and Moyer for the 

ast two years. ‘The chief trouble has been caused by the forest rangers 
rying to collect stumpage from Moyer for the wood cut in clearing his 
land. Moyer proved up last September, after five years’ residence, to 


escape the everlasting Interference of the forest rangers, some of whom 
are immensely impressed with their own importance— 


I am reading from a letter— 


and seem anxious to distinguish themselves by a conspicuous display of 
official watchfulness. 

Not satisfied with contesting, or protesting, Moyer's homestead, the 
forest officers practically drove him off of his place, forbade him to do 
any work thereon, and served notice on him not to remove his wood 
then cut until after patent should be issued to him. They then tacked 
a notice on each pile of his wood, one of which I send you— 


This is the notice [exhibiting] printed upon cloth. It reads: 


PROPERTY 
OF THE 
UNITED STATES. 
For the use of the officers of the Forest Service. All paras are 
prohibited, under penalty of the law, from committing any trespass. 
JAMES WILSON 
Secretary of Agriculture. 


1909. 


CONGRESSIONAL RECORD—SENATE. 


2999 


The letter says one of these notices was tacked on each pile 
of this man's wood. 
mee the wood to remain until after he received the decision 
c 3 


The inclosed decision is one giving him his homestead in the 
contest which he now has by virtue of the proceedings. 

I then advised him to haul his wood to Grangeville, and the forest 
officers have since relinquished or released it from their claim. 

Moyer is n poor man, with a large family, and it has occurred Bat 3 
that a bill for his relief on account of the mage sustained b; 

andless protest — be passed. He has been — e 73280, 
$100 of of which is cas paia Fl He had to sell his 5 
part of the funds to fight with 

There is a well-authenticated case. Attached to it is the de- 
cision holding that this man was a legitimate and bona fide 
homesteader ; that this was his homestead, and passing it, so far 
as the office may pass it, for patent. That is a sample of what 
is being done. I could produce similar cases here in numbers 
to occupy the attention of the Senate for a day or two. 

Mr. SMOOT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. HEYBURN. Yes. 

Mr. SMOOT. I merely want to ask the Senator if the 
man's homestead was within or without the limits of a forest 
reservation? I did not quite get that information from the 
letter which the Senator read. 

Mr. HEYBURN,. I have before me the protest in the case 
of Osker E. Moyer. This is an official paper of the Department. 
This is a very recent case. 


DEPARTMENT OF THE INTERIOR, 
UNITED STATES LAND OFFICE, 
Lewiston, Idaho, October 28, 1908. 


OSKER E. Moyen, Grangeville, Idaho: 
By authority of General Land Office letter P,” of October a 1908, 
you are hereby notified that an officer of the Forest Service office has 
Alea the following char; against the validity of your homestead entry 
No. 10044, made July 13, 1903 

Mr. SMOOT. But what I wanted to know was whether the 
homestead was within the limits of a forest reserve; that is all. 

Mr. HEYBURN. To answer that question I would have to 
take a map and compare the description, but it is not material. 
I am speaking of the conduct of the forestry officers, 

Mr. SMOOT. It will make a great deal of difference, in my 
view of the case, as to whether the land was within a reserve 
or whether it was without. 

Mr. HEYBURN. I presume it will. 

Mr. BORAH. Mr. President—— 

The VICE-PRESIDENT. Does the senior Senator from Idaho 
yield to the junior Senator from Idaho? 

Mr. HEYBURN. Certainly. 

Mr. BORAH. If it is not within a forest reserve, what right 
would a man have to file any protest? 

Mr. SMOOT. None whatever. That is the reason I asked 
the question. 

Mr. HEYBURN. I do not know what impression it will make 
upon the Senator from Utah. I will have to leave that entirely 
to his judgment. But I am now stating some facts from which 
I will draw some deductions, and perhaps other Senators will 
do the same. 

Mr. DOLLIVER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Iowa? 

Mr. HEYBURN. Certainly. 

Mr. DOLLIVER. Would the Senator be kind enough to state 
what the ground of the protest of the forestry officer was? 

Mr. HEYBURN. Yes; and I have the judgment of the court 
here, too. The grounds stated are: 

42. “That claimant has never cultivated any of the land. 

“2. That claimant did not make the entry in good faith for the * 
pose of securing the land for a home, but for speculative purposes to 
secure the timber thereon.” 

He had been living on the land for five years. 

I am reading from the charges, which the officer finds un- 
founded. 

This is a new device that they have conjured up—this thing 
of taking possession of a man’s buildings and home within the 
forest reserve under the claim that they are necessary for the 
use of the forestry officers. 

At Atlanta—and I will not take the time of the’ Senate to 
read all these letters—they moved into a man’s homestead and 
are occupying it to-day, as they allege, for administrative pur- 
poses in connection with the Forestry Service. I saw last sum- 
mer, between Council and Evergreen on the railroad going up 
through Washington County, a beautiful set of buildings on a 
bank overlooking the river that were being used by the officers 
of the Forestry Service under the same claim. They had taken 


them, claiming that they were necessary for administrative pur- 
poses. They have done that in so many cases that it would be 
impossible to stand here and enumerate them all. 

Mr. SMOOT. Will the Senator allow me? 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. HEYBURN. Certainly. 


Mr. SMOOT. I did not catch the name in the last case. I 
want to say, so far as my experience goes, that it has been just 
the reverse of that of the Senator, because they have written 
to me and asked that I use my influence with the Forestry Serv- 
ice to buy their homes for that very purpose. 

Mr. HET BURN. That is, individuals have written? 

Mr. SMOOT. Yes. 

Mr. HEYBURN. They were not so thoughtful in the other 
cases. 

Mr. President, the Forestry Service has taken possession of 
20,000,000 acres, in round figures, in the State of Idaho. They 
admit that 9,000,000 acres of that land is absolutely untimbered. 
Congress in providing for the setting aside of forest reserves 
placed these limitations upon them: 

All public lands heretofore designated and reserved by the President 
of the United States under oe 8 of the act a i ees March 3, 
1891, the orders for which be and remain in full force and effect, 
unsuspended and araea a as and all public lands that may hereafter 
be set aside and reserved as public forest reserves under said act shall 


be, as far as practicable, controlled and administered in accordance 
with, ‘the follow provisions : 


Mark you— 


3 public forest reservation shall be established exce pt to improve 
gopro rotect the forest within the reservation, or for the purpose of 
— 2 ng favorable conditions of water flows, and to furnish a continu- 
ous supply of timber for the use and necessities of citizens of the 
United States; but it is not the purpose or intent of these provisions, 
or the act roviding for such reservations, to authorize the inclusion 
therein of lands more valuable for the mineral therein, or for agri- 
cultural purposes, than for forest purposes. 

And yet they have included within the forest reserves in the 
State of Idaho nearly every great mining camp in that State. 

Mr. DOLLIVER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Iowa? 

Mr. HEYBURN. Certainly. 

Mr. DOLLIVER. I understood the Senator from Idaho to 
say that it is admitted by the Forestry Bureau that large areas 
untimbered and not adapted to timber are included in the for- 
est reserves. Did I misunderstand him? 

Mr. HEYBURN. Yes; they state that. 

Mr. DOLLIVER. I call the matter up because the Chief of 
the Forestry Bureau testified before the committee that he 
knew of no forest reservation that contained any land except 
that which has timber upon it or had timber cut from it or 
was well adapted to the growing of timber. To use his exact 
language, he said, in answer to a question of Senator SIMMONS : 

Senator Simmons. Some of these lands have never grown any timber 
at all, I understand. 

Mr. Pincuor. None of the lands that I know of. All of these lands 
have grown timber that I am speaking of. 

He then goes on to say that the only areas within the forest- 
reserve limits that are without timber are not essentially timber 
lands, but are such as are above the timber line on the moun- 
tains. 

Mr. HEYBURN. We have none such in Idaho. 

Mr. DOLLIVER. So that, while I do not complain of the 
Senator’s statement, I think I ought, on behalf of the Forestry 
Service, to say that no such state of facts is admitted by the 
bureau at all. 

Mr. HEYBURN. Mr. President, it has been admitted always 
heretofore, and, in any event, it is an absolute fact. There are 
at least 9,000,000 acres of forest reserves in the State of Idaho 
that have not a tree upon them. 

Mr. DOLLIVER. Have the trees been cut off? 

Mr. HEYBURN. No; they have never had trees upon them 
within the recollection or knowledge of man. 

Mr. SMOOT. Mr. President 

The VICH-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. HEYBURN. Certainly. 

Mr. SMOOT. I understand, Mr. President, that there are 
some lands in Idaho in forest reserves that have not trees upon 
them at the present time, but they are lands within little valleys 
on both sides of which are forests of trees, and that land can 
be taken up to-day under the same law and in the same way 
as any other land belonging to the public domain. 

Mr. HEYBURN. Just let me answer right here, before that 
is confused with other statements. The areas of which I speak 
are areas outside of the timber sections and are not composed 
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of the valleys to which the Senator refers. They are areas 
that lie right out in the plains. 

Mr. SMOOT. Then, Mr. President, they are lands that are 
withdrawn for the purpose of protecting the watersheds of 
streams. 

Mr. HEYBURN. There is no provision in the act of Congress 
authorizing the withdrawal of any lands for that purpose. 

Mr. SMOOT. The very provision the Senator read a. few 
moments ago contained that authority—the provision in regard 
to securing favorable conditions of water flows. 

Mr. HEYBURN. It says “ For the purpose of securing favor- 
able conditions of water flows“ 

Mr. SMOOT. That is exactly the condition applying to those 
lands in Idaho. 

Mr. HEYBURN. “And to furnish a continuous supply of tim- 
ber.” If any intelligent man, with full knowledge of the facts, 
were to go on the ground to which I refer, and then give that as 
an excuse, he would be laughed out of the country. If the 
Senator could see those vast areas—and when you talk about 
9,000,000 acres of land you are talking about a pretty big tract 
of land—and then give as an excuse for withdrawing them that 
they are to protect the watersheds, he would not be willing even 
to defend his own statement. 

Mr. SMOOT. Mr. President, I only want to say further in 
relation to the matter, that I know that is the position taken 
by the Forestry Service, and I know that in some parts of 
Idaho, where I have personally visited, that is the case. As to 
the 9,000,000 acres, I can not say, because I have not been all 
over the State of Idaho. 

Mr. HEYBURN. No; and I suppose the Senator probably 
would be edified by seeing an accurate map. 

Mr. SMOOT. I have seen the map. 

Mr. HEYBURN. No; the Senator has never seen this map 
[exhibiting] or any one like it. It has just been made. 

Mr. GUGGENHEIM. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Colorado? 

Mr. HEYBURN. Certainly. 

Mr. GUGGENHEIM. I wish to substantiate the statement of 
the Senator from Idaho, so far as Colorado is concerned. 

Mr. HEYBURN. Mr. President, this map [exhibiting] is so 
presented that he who runs may read. This [indicating] is the 
State of Idaho, as it is chopped to pieces by the forest re- 
serves. Those white areas there [indicating] are forest re- 
serves. They isolate and detach great areas of that State, so 
that if you go from one of those detached areas to another you 
are a trespasser upon the forest reserve. 

Mr. SMOOT. Mr. President, I should like to ask the Sena- 
tor 

Mr. HEYBURN. That represents 20,000,000 acres of land 
carved out of that State. Let it be in the Recorp that the 
State of Idaho is 5,000 square miles larger than all of the New 
England States combined. 

Mr. SMOOT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
further to the Senator from Utah? 

Mr. HEYBURN. Certainly. 

Mr. SMOOT. I should like to say, so that Senators will 
really know, that the white part on the map the Senator shows 
as being in the forest reserves is not agricultural land. It is 
made up of mountain ranges from almost one end of the State to 
the other. 

Mr. HEYBURN. Mr. President, we have the evidence of a 
Senator who has seen, perhaps, these little isolated white tracts 
down in the southeastern corner of the State. I happen to 
have lived for more than a quarter of century within this vast 
area of forest reserves that covers the richest part of the State, 
and I know something about it. 

Mr. SMOOT. I have not been from one end to the other of 
the Senator’s State, but I do know there is a range of moun- 
tains running along that part of the map indicated in white. 

Mr. HEYBURN. Mr. President, a few years ago we had in 
Tdaho what we called an “immigration convention,” for the pur- 
pose of setting forth the advantages and the possibilities of 
that State to those who might desire to come there. The best 
exhibit of fruits in that convention—and it was a great exhibit— 
came from what are now forest reserves; the best barnyards 
and the best orchards that I know of in the State of Idaho are 
right on the line of a forest reserve. Nature has not burned 
the ground on one side of that line. I have ridden and driven 
for days through what are now forest reserves in Idaho, with 
the white clover and the timothy, native grasses in that coun- 
try, above the knees of the horses. There is enough natural 
pasturage in Idaho in those forest reserves to maintain 
15,000,000 head of animals. 
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Mr. SMOOT. Mr. 
say—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. HEYBURN. Certainly. 

Mr. SMOOT. Does the Senator mean to say that there is 
feed going to waste in the forest reserves? 


President, does the Senator mean to 


Mr. HEYBURN. The question whether it goes to waste does 
not occur to me as being very important. The principle upon 
which the devotees of the Forestry Service seem to act is, that 
when the water once flows over the dam of a rock it is gone 
forever, and no more comes; that when the grass dies at the 
end of the season, it will never come again, and unless it is 
eaten up during that season, that is the end of it; that when a 
tree is cut, that is the end of the forest. This process of growth 
and waste has been going on in the world from the beginning. 
The fact that water is flowing without being used seems to be 
accepted by these enthusiastic conservators of the public re- 
sources as though it were an actual waste. They go clear out 
to Idaho to find some burning example to hold up and inspire 
the horror of people who are not well acquainted with the 
situation. I can stand at the White House or on the steps of 
the Capitol and point up to the falls of the Potomac, where 
power has been wasted under that rule from the beginning, 
and yet there is as much power there to-day as there was at 
the beginning. Still they call that a waste of the natural re- 
sources of the country. 

I know vast forests to-day—I will say in Idaho, but I know 
them elsewhere—that have been burned over within my recollec- 
tion and have regrown and reproduced merchantable timber. 
The process of burning is one of nature's house-cleaning proc- 
esses. I know forests to-day that would be benefited by being 
burned over. Take the ride 80 miles from Stites into the 
Bitter Root Forest Reserve, this great reserye here. If that 
forest had been burned over twenty or thirty years ago, to-day 
it would be a valuable timber tract. As it is, I went there once 
when the wind was blowing, and we were in danger all the time 
from dead, rotten trees blowing down upon us, because the forest 
had not ever been used and it has not yet been used, but the 
rotten trees and the dead trees are being preserved there under 
the impression that they are doing some good to this or some 
other generation. 

The greatest good you could do the people would be to con- 
vert those lands into homes, and let people live on them. I 
would rather have an orchard of Idaho apples or peaches or 
pears on a tract of land than any timber, because you can buy 
a substitute for timber; the other sustains life. 

Mr. SMOOT. I do not think any advocate of the Forestry 
Service disagrees with the Senator in relation to the value of 
an orchard. But if there is any place in a forest reserve in 
the State of Idaho where you can raise apples, or which is fit 
for agricultural purposes, homesteaders can go in and locate 
upon it. 

Another thing: The Senator spoke of the waste of grasses and 
clover that are growing there. I do not believe there is a single 
solitary section in all the forests of Idaho that is not eaten 
clean every year, because there are thousands of men making 
applications all the time for permits to go upon those reserves. 

Mr. HEYBURN. I am astonished that the Senator should 
make a statement like that. The little corner of Idaho that 
he has seen is about as big, compared with the State, as one 
of these desks compared with the Hall. 

Mr. SMOOT. Oh, well; that is all right. 

Mr. HEYBURN. The Senator talks about the land being 
eaten bare. There is not a sheep to speak of north of the 
Salmon River. The great part of Idaho where its chief wealth 
lies, in the center and north of Idaho, is not pastured by any 
animals. 

Mr. SMOOT. All I know is that if there is any complaint at 
all in relation to all of the forest reserves of this country, not 
only in Idaho, but in every State, it is that they are overfed 
and not underfed; and that is the case in Idaho. 

Mr. HEYBURN. The difficulty is, if they are overfed they 
are overfed by the wrong people. 

Mr. SMOOT. Oh, well, of course the wrong people; but the 
record shows that there are ten using the reserves to-day where 
there was one about five years ago. 

Mr. HEYBURN. I hope before I tire the Senate I will come 
to that question. 

Mr. BEVERIDGE. Mr. President 
The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Indiana? ' 

Mr. HEYBURN. Certainly. 

Mr. BEVERIDGE. The Senator made a statement a moment 
ago which I am sure, on its being called to his attention, he 
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will correct, and that was the description of a forest through 

which if a man passed he was in danger from rotten trees that 

were neglected and lying on the ground. The Senator knows, 
of course, that under the present administration of the Forestry 
Service that is one of the things that is prevented; that is to 
say, what is known as “ripe timber” is cut and sold instead 
of falling and going to waste. That is one of the purposes. 

Mr. HEYBURN. I think the Senator would like to be put 
right 

Mr. BEVERI DGE. Yes; if I am wrong. 

Mr. HEYBURN. In the statement he makes about 
ber being. cut and sold. 

Mr. BEVERIDGE. I do not think the Senator wants to have 
x stand in the Recorp that fires are admirable things for forest 

nds. p 

Mr. HEYBURN. No; I do not; but some newspaper scrib- 
bler will say so. They generally pick out an isolated sentence, 
or a half a sentence, if necessary, in order to distort the dis- 
cussion of this question, but I do not intend that the official 
record of this body shall say so. 

Mr. BEVERIDGE rose. 

Mr. HEYBURN. Now, I want to answer the other proposi- 
tion of the Senator. 

Mr. BEVERIDGE. As a matter of fact, I distinctly heard 
the Senator from Idaho. I listened with great interest to him, 
as we always do, for he makes his statements very clear; and 
he pointed out a forest in Idaho and said it would have been an ad- 
mirable thing for that forest if it could have been burned by fire. 

Mr. HEYBURN. Twenty years ago. 

Mr. SMOOT. Thirty years ago. 

Mr. HEYBURN. Thirty will do as well as twenty. 

Mr. BEVERIDGE. Do I understand the Senator to say that 
a fire would have been good for a forest thirty years ago, but 
not now? 

Mr. HEYBURN. If the Senator could realize how far he is 
from the real kernel of that proposition, he would be astonished. 

Mr. BEVERIDGE. I am just as far as the Senator is, for I 
was following the Senator's statement. 

Mr. HEYBURN. When the Senator speaks of it being the 
policy of the Government to cut the ripe timber and sell it, he 
is further off still. You could no more cut and haul lumber 
to any market from the Bitter Root Forest Reserve, which is 
as big as some States I know of, than you could make profit out 
of hauling meat in a wagon from here to New York—not at 
all. It is absolutely outside of any possible market. There is 
Elk City, a mining camp—— 

Mr. BEVERIDGE. Then, if that is true, if that is the un- 
fortunate location of this forest, what is the harm of having it 
im a forest reserve? 

Mr. HEYBURN. I will answer that, and I will do it to the 
satisfaction of the Senator from Indiana. i 

Mr. BEVERIDGE. The Senator can further answer this: If 
that is true, then why do men whose business it is to cut trees and 
make them into lumber want to get at this very forest reserve? 
And a third question, all of which he can answer at the same 
time, is this: If the forest is so unhappily situated, then what 
good would it do to throw it open to settlement in the way the 
Senator indicates, because the settlers would have to cut off the 
vast forests, and they would not have any place to which to 
take the product? 

Mr. HEYBURN. It is just such questions as those which 
make the people who know about it gasp. 

Mr. BEVERIDGE. Mr. President 

Mr. HEYBURN. The Senator is asking four questions. I 
will forget those questions if other matter intervenes. k 

Mr. BEVERIDGE. I was just going to say that it takes 
something more than a gasp to answer the question. 

Mr. HEYBURN. We will see now. There is a tract of land 
known as the “ Bitter Root Forest Reserve.” It is on the edge 
of that forest reserve that the wheat fields and the orchards 
and the homes—— 

Mr. BEVERIDGE. Mr. President 

Mr. HEYBURN. I am going to finish the answer before I 
yield, because I will forget the questions if I do not. It is on 
the edge of that reserve that these conditions exist. At the 
time the forest reserve was created we had just made a large 
appropriation for the purpose of building a state wagon road 
through that reservation, so that immigration might go there, 
and settlers might come in and make their homes. We had no 
more than made that appropriation and started to build the 
road than the Government set the land aside as a forest reserve, 
whereupon the possibility of and the inducement for settle- 
ment ceased. It may be said that a man can locate agricultural 

- land in a forest reserve, but when you make the conditions 
onerous and the terms upon which he can do it humiliating—— 


the tim- 
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Mr. BEVERIDGE. Mr. President—— , 
Mr. HEYBURN. I am going to answer the questions before 


I submit to an interruption. I must insist upon answering 
these questions, otherwise some enterprising reporter will say 
I failed to answer. 

Mr. President, to learn what would have happened or what 
conditions would have existed had the forest reserve not been 
there, we have only to compare it with the adjoining country. 
Land does not lose its fertility or its possibility for cultivation 
according to a straight and arbitrary line, so that on one side 
of the land a man may make a living and on the other starve to 
death. Inside the forest reserve is the town of Elk City, which 
is one of the prosperous mining camps in the country, and 
when those people go in and out they go by permission of the 
rules and regulations of the Forestry Service. 

Mr. BEVERIDGE. Mr. President 

Mr. HEYBURN. I want to get these three questions an- 
swered. I have had some experience recently with interruptions. 
Had the forest reserve not been created, the men who have those 
orchards and wheat fields and vineyards there would have had 
neighbors by the score. As it is now, the neighbors are all on 
one side—the side away from the reservation. Towns other 
than mining towns are there. There are a number of public 
schools and churches that have been there, some of them, since 
1864 and 1865, and yet they ruthlessly included them in this 
great big coil which they have thrown around that country. 
They changed their condition from that of a people who had a 
possibility of community life around them to an assured condi- 
tion of isolation forever, because I am told every few days that 
this policy bas come to stay. That is one of the favorite ex- 
pressions indulged in to terrify those of us who are determined 
that it shall not stay. The people are beginning to learn some- 
thing in regard to these matters. They are beginning to distin- 
guish between the sacred character of a law and somebody’s 
policy. This is a Government based upon law and not upon the 
policy of any man or set of men; and when they say to me as 
they say, and say it in the papers, that the policy of the forest 
reserves has come to‘stay, I say maybe it has, but the law will 
5 in and protect the people against its ravages and its oppres- 
sions. 

That great country would have been filled with settlers had not 
the forest reserve been there as it has been for fifteen, aye, 
Seventeen years nearly. That answers the first and second ques- 
tions of the Senator from Indiana as to why these conditions 
exist to-day. ‘They. exist because the blight of the Forestry 
Service has been upon them, and the expenditure of the States 
in building that great north and south road has been thrown 
away, because there is no longer the inducement to travel over 
it, except to the few places that were there and were marooned 
when the forest reserve encompassed them. 

That is why the expenditure of the State has been wasted, 
and it has been made waste by the Government, whose first and 
highest duty to a State is to protect it against just that kind of 
thing. 

What was the third question? My memory is fairly good, 
but sometimes it is not sufficiently good to carry three ques- 
tions in my mind and undertake to answer them. 

Mr. BEVERIDGE. The third question, Mr. President, I 
think the Senator has confused with the first and second. But 
I will state it again. It was this: In view of the unhappy lo- 
eation, as he states it, of the forest, and the fact that it is so 
far away from a market that if the timber were cut it would 
not do any good, conceding that to be true, how could he expect 
settlers to go in and cut down the timber with which they could 
not do anything, and build homes there? 

Mr. HEYBURN. I will say—— 

Mr. BEVERIDGE. Wait a moment. Now, the Senator after 
that raised here another question most engaging. He says that 
right in the midst of this forest reserve, which he has pictured 
as being a desolation, there is a thriving city. 

Mr. HEYBURN. A half dozen of them. 

Mr. BEVERIDGE. A half dozen. So it is a half dozen 
times stronger than I thought. Very clearly then the forest 
reserves can not be such a despotism to industry as the Senator 
indicates, if in the very midst of them there are a half dozen 
thriving cities. 

Mr. HEYBURN. I suppose the Senator from Indiana does 
not recollect it, but Elk City produced and added to the volume 
of the gold of the United States more than $10,000,000, which 
was taken right out of the ground; and Pierce City 

Mr. BEVERIDGE. The forest reserve did not prevent that. 

Mr. HHYBURN. This was before the men who have gone 
crazy on the forest-reserve question were born. The mining 
industry in that section to-day is one of the most prosperous in 
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the country, and they are and have been erecting enormous 
mills there for the purpose of working the ores that are devel- 
oped, and developed by that evolution process of mining where 
there is always something beyond the point of the pick, and one 
does not know what it is until it is discovered. 

Mr. BEVERIDGE. Then, in view of the exceeding prosperity 
of all these cities within the midst of these forest reserves, 
what is the row about? 

Mr. HEYBURN. ‘There would be other cities and other 
farms and other settlements and stores and industries there. 
These cities do not occupy all the desirable or available terri- 
tory within the reserve. 

Mr. BEVERIDGE. Then the objection of the Senator is not 
to the prosperous cities that do exist in the midst of the forest 
reserve, but to the prosperous cities that might exist there. 

Mr. HEYBURN. I will give you some information from Idaho 
County, Idaho. I will take the liberty of reading for just a 
statement: 


The hardship to the State and the manner in which its progress is 
impeded by fovest reseryes is strongly illustrated by the facts set forth 
in a joint memorial presented by Parsons, of Idaho County, to the house 
of representatives yesterday, addressed to the Congress of the United 
States, for relief by the buildi of a highway across d that the 
Government has seen fit to exercise jurisdiction over, but which it has 
not seen fit to expend money upon by way of improvement, and which 
it has not seen fit to exercise police Jw ction over. 

It is frequently stated that Idaho County is a very large county, and 
it is common to compare its area with various States of the East. But 
according to the figures given in the memorial, the county consists of 
but 911,165 acres of land, while the forest reserve takes from the 
county the immense total of 5,036,480 acres. 


There is the proportion of the ownership of the Government 
of the United States in Idaho County and of the citizenship of 
the county; and I may say, with absolute assurance from per- 
sonal knowledge of it of many years’ extent, that every part of 
that county would be inhabited if it were not for the forest 
reserve. They brought the forest reserve right up to the line of 
the then settlement; and if they had waited another year they 
would have been miles short of where they are now, and another 
one and another one, and the whole county would have been 
settled up. The climate of that county is comparable with the 
climate in the State of New York, and the soil is incomparable. 
It will grow anything you put in it. 

Mr. DOLLIVER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Iowa? 

Mr. HEYBURN. Certainly. 

Mr. DOLLIVER. I notice that one of the complaints made 
by the memorial is that the Government exercises an inadequate 
police control and supervision of the reservation, and that it 
fails in the expenditure of a proper amount of money for the 
improvement of the reserve. 

Mr. HEYBURN. Yes; and that will be more apparent to the 
Senator as I read on. 

Mr. SMOOT. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. HEYBURN. Certainly. 

Mr. SMOOT. If Idaho County has such land and such a 
climate, and if it can raise any kind of product, why do not 
people settle there now, because even if it is in a forest reserve 
they can go and locate and make homes there just the same as 
if it were without a reserve? 

Mr. HEYBURN. Only last year they drove out of there a 
family that had been living there until their children, who had 
been born there, were half grown; and they drove them out on 
technicalities. I produced the correspondence a year ago in 
discussing the then pending matter. 

Mr. SMOOT. Mr. President—— 

Mr. HEYBURN, Now, let me proceed. 

Mr. SMOOT. I remember the very case—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
further to the Senator from Utah? 

Mr. HEYBURN. Yes; but not for extended discussion. 

Mr. SMOOT, I do not want to proceed. 

Mr. HEYBURN. The Senator knows that my only object in 
protesting against too much interruption is that my remarks 
may not appear in the Recorp divided up. > 

Mr. SMOOT. The only reason I wanted to explain the case 
the Senator had reference to was because I remember well that 
he did make that charge in the very case to which be now calls 
the attention of the Senate, and the facts in the matter were 
absolutely different from what had been reported to the Senator. 

Mr. HEYBURN. I happen to know the people; I have been 
at their place; I have known them for years; and I do not 
have to go to anybody's record to know about those people and 
their settlement and the character of it, 


Mr. SMOOT. We had here the testimony from the people 
themselves, besides a letter from a man stating that the case 
was entirely different from what it was here represented to be. 

Mr. HEYBURN. I am not going to try that case again. I 
intend to proceed with this matter. I want these facts—they 
are authentic—put before the Senate. I had just stated the 
number of acres in the forest reserre—911,165 not in the forest 
reserve, 5,036,480 in the forest reserve: 
for the pu 
e enrichment of 

made rich ty ike wealth 
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verishe ere or, as m 
Plaho is com 24 to exercise police we ana ee eee 
jurisdiction over the immense national forest reserve of 5,036,480 
acres, being larger in extent than the combined States of Rhode Island, 
Delaware, and Connecticut“ 

That is one county— 

“and the resp Db ge the said Idaho County receives from the forest 
reserye department is 10 per cent of the ren of said reserve lands, 
which is not sufficient to cover the cost of a single criminal case 
originating in the above-mentioned reserves.“ 

It is 25 per cent this last year, but it was 10 per cent when 
this article was written— 

Elsewhere in the memorial it is related that the entire rentals of 
that reserve for 1906, the last report obtainable, amounted to but 
$1,729.90— 

That was the income from the reserve— 


When it is remembered that the county gets but a tenth of that, it 
may be seen how small a recompense is made to the State for its loss in 
resources, together with its burdens of 1 and order upon 

land the Government selfishly withholds from public use. 
But this is not all, as narrated by the memorial. Within the bounda- 
ning camps and 20 


ries of that forest reserve are not less than 25 mb 
stamp mills of from 2 to 30 stamp capacity each. 

Those who have kept in touch with the discussion of the rules and 
restrictions imposed by the Forestry Department against mineral explo- 
rations and the restrictions against obtaining patent to mining claims 
nett emg rs Oia e what a hardship to the mining industry of that 
sec 

The Karpos of the memorlalists is to Induce Congress to build a 
wagon road from Grangeville that will bring a number of these 
flourishing camps Into easy communication with a railway. For that 
purpose $75,000 is asked 

The railway is at Grangeville— 

The memorial states facts sufficient to warrant Con in acting, 
but it Is safe to ‘Say right now that any such 1 ation will have 
the united opposition of the powerful Forestry ent, and if Con- 
Ers acts it will be because the Members of that body have already 
earned to distrust the Forestry Bureau. The fact that the mining 
camps produced as much as $119,389.91. mostly in gold, during the 
first eleven months of last year is a suficient guaranty that Pinchot 
and his forces will not wish any further encouragement added to the 
mining industry of Idaho County. 

That is a very fair statement of conditions in Idaho County. 
Do they not appeal to Senators? If it was the State that sent 
you to this body, would you not think there was food for thought 
in that statement by the responsible organization of that county? 
I could go on and tell you that the expenses of trying criminal 
cases that originated within the forest reserve amount to thou- 
sands of dollars in that county. The roads that are there were 
built by the State. The road from Stites in through to Elk 
City and Buffalo Peak and the mining camps adjoining were 
built by the State, and yet the State has only a privilege in 
there. What objection can there be to trading off that solitude 
that lies between and surrounds these settlements? Do you 
think that the condition that has existed there so long that the 
trees sway in their rotting age and fall across the highway is 
desirable, more desirable than citizenship that would live and 
yote and pay taxes and contribute to the wealth of the country 
and build up civilization there? There are some 35 public 
schools within the forest reserves in Idaho, or were the last time 
I took the census. 

Mr. BEVERIDGE. ‘That is not so bad. 

Mr. HEYBURN. Those were built by the people who were 
there when the forest reserves were created. There is no in- 
ducement to go in there now. All this talk about being able to 
get homesteads in a forest reserve is the idlest folly. While it 
looks plausible that upon making certain applications and 
proofs you can get them, yet the number of homes that are 
allowed is so small as not to be worthy of consideration. 

Mr. DOLLIVER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Iowa? 

Mr. HEYBURN. Certainly. 

Mr. DOLLIVER. The record would seem to indicate that 
4,000 settlers were given homestead rights in forest reserves. 

Mr. HEYBURN. What reserves? 

Mr. DOLLIVER.. All of them. 

Mr. HEYBURN. Yes; all in the United States. 

Mr. DOLLIVER. And a part of the extra expenditure which 
the Bureau of Forestry is to be at during the coming fiscal year 
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arises from the fact that the bureau expects and hopes to be 
able greatly to multiply the issue of permits for homestead 
entries within the reservations. 

Mr. HEYBURN. Four or five thousand homesteaders upon 
200,000,000 acres of land. They would be so far apart that 
they would not be within rifle range of each other. 

Mr. WARREN. Of course the Senator from Idaho does not 
mean to say there are 200,000,000 acres of land in forest re- 


serves. 
Mr. HEYBURN. In the United States? 
Mr. WARREN. In the United States. 


. HEYBURN. How many are there? 
. WARREN. About 160,000,000. 
. SMOOT. One hundred and sixty-seven million. 

HEYBURN. I have not kept track of the making of 
forest reserves in those States which are so fond of them that 
they allow them to be made by executive order, but I will say 
a hundred and sixty million acres, if you please, or even if it 
was a hundred million acres; what are four or five thousand 
people on a hundred million ‘acres of land? I know from ob- 
servation that this talk of allowing men to take homesteads in 
forest reservations is an absolute fraud. What inducement is 
there? 

Suppose a man knows of a desirable tract of land in some 
valley in a forest reserve. Is he going in there and exhaust his 
rights to take a homestead without any assurance of schools, 
churches, and the things that make life civilized? Hardly. 
The fact is that with rare exceptions they avoid the forest 
reserves and the forestry conditions. 

New conditions have been forced upon that part of the 
country that were unknown to this country before. There is a 
new class of uniformed civilians. What chapter in the laws 
of this country ever contemplated uniformed civilians of the Gov- 
ernment of the United States, men with sage-green uniforms on 
and hats with a turned-up brim, with a cock’s feather, to indicate 
that they represented the Government of the United States? 

Mr. CARTER. Mr. President—— 

Mr. HEYBURN. Who ever heard of that condition until 
these foreign ideas were brought in and forced upon us? 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Montana? 

Mr. HEYBURN. Certainly. 

Mr. CARTER. Mr. President, I had something to do with 
the framing of the provision under which homesteads were 
permitted in forest reservations. I think all Senators will 
agree that that act does not give the right to anyone to 

enter a forest reseryation to select a home. The Forestry 
Service must first make a finding to the effect that certain 
land is suitable for homestead settlement. This is not left to 
the judgment of the home seeker. 

I sympathize with the position of the Senator from Idaho in 
criticising the policy of the Forestry Service in the execution 
of this law. It has not only been made difficult for persons to 
go and take lands within the forest reserves where the land 
is notoriously agricultural and of no value for timber purposes, 
and the new men have not only been kept out, but settlers, whose 
children have been born and buried within sight of their homes 
in the forest reserves, have been driven by a systematic persecu- 
tion out of their homes and beyond the limits of the reserves, 

I have one case in mind. A man west of the town of Ana- 
conda, in Montana, whose improvements had cost over $10,000 
had a handsome meadow in front of the house. There was not 
a tree growing in it. The place had been occupied for twenty- 
odd years. It was the home of the family. Yet a forest ranger 
directed that man to leave in the autumn after his crop has 
been harvested and the haystack stood there ready to feed his 
cattle through the winter. He refused to go. He said his all 
was at stake. 

Complaint was made to the district attorney upon a state- 
ment of facts, that did not finally pan out with the real facts, 
which caused this man to be indicted. He had nought to do 
but to plead guilty, because he was there upon the forest re- 
serve without a permit. The district attorney appealed to the 
forest ranger after the man had pleaded guilty to permit him 
to remain until spring. But the forest ranger said: 

Our authority must first be established. This man must leave this 
place with his family, and when he is outside of the forest reserve 
we will consider whether we will let him back or not. 

This is not an isolated case. The harshness and cruelty and 

_ inhumanity of the administration are notorious through the 

States where these petty tyrants have exercised their brief and 

fleeting authority. 

Mr. WARREN. May I ask the Senator before he sits down 
what was the final outcome? What is the condition now re- 
specting that settler? 


Mr. CARTER. The district attorney told me he had reported 
the facts to the Department of Justice, and hoped that the de- 
partment would appeal to the department in Washington. I 
have not been advised of the result. 

Mr. WARREN. We may assume, then, that the man is still 
there. 

Mr. CARTER. If the forest-reserve agent could put him off 
he was put out on the approach of winter. 

Mr. WARREN. I wanted to know only the fact, if he is 
still there. 

Mr. CARTER. I am not aware of the fact as to that. 

Mr. SMOOT. I should like to ask the name of the man, if 
the Senator can give it to me. 

Mr. CARTER. The name I do not recall. The case is well 
known undoubtedly in the Department of Justice and the For- 
est Reserve Service. It was in the county of Deer Lodge, west 
of Anaconda, an old-established homestead place. The indict- 
ment was found in the district of Montana during the autumn 
term of the circuit court of appeals. The man pleaded guilty 
and was fined $50 as a trespasser on a forest reservation. I can 
secure the name, of course, from the Department of Justice to- 
morrow by finding the letter of the district attorney. 

Mr. SMOOT. The only object I had is that I wished to look up 
the case, and I thought perhaps the Senator could give the name. 

Mr. CARTER. That, of course, is one case. I regret to say 
that I could recapitulate cases not quite as bad as this one, be- 
cause the amount of improvements was great here; but I could 
recapitulate cases that have come to my notice in the State of 
Montana until the hour of midnight approached. The one thing 
about this matter that deserves special censure is that when a 
complaint is made to the Chief Forester at Washington, that 
complaint is referred back for report to the agent complained 
of, and his word is accepted. 

Mr. DOLLIVER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Iowa? 

Mr. HEYBURN. Certainly. 

Mr. DOLLIVER. I do not desire to interrupt the Senator 
except for the purposé of saying that neither the Forestry Bu- 
reau nor the Department of Agriculture has any toleration for 
such outrages and acts of injustice as Senators complain of 
here. The committee has taken pains to take some little tes- 
timony as to the present relations of the Forestry Service 
toward the people immediately in the neighborhood of these 
reservations. The testimony indicated to the committee that 
these complaints had been heard by the department, that im- 
proved methods were constantly being initiated, and that to-day 
the best friends the Forestry Service have in the region where 
these great reservations exist are the homestead settlers on the 
reservations. 

A part of the request made by the Forester of the committee 
was more money to enable the bureau to make the necessary 
preliminary examination to still further enlarge the opportuni- 
ties of homestead settlement within these reservations. The tes- 
timony also tended to indicate that there are only about two 
unsatisfied parties near the forest reservations, 

Mr. CARTER. Mr. President—— 

Mr. DOLLIVER. One of them is the great shepherds of 
sheep, and the other the enterprising gentlemen sometimes or- 
ganized into corporate form, who want to embody these reserves 
with a view to appropriating the timber by wholesale. 

I believe myself, from a somewhat careful travel over the 
yarious reservation territories, talking with numerous people of 
all sorts and conditions, that the friction which has so often dis- 
turbed the peace and harmony of the Senate by the descriptions 
of outrages and injustice, instead of being still in force has been 
reduced to the minimum, and that if we can make a final settle- 
ment with the great sheep people and the gentlemen who desire 
to cut timber on a wholesale scale, the policy of the Forest 
Reserve Service will be harmoniously accepted by the rest of 
the community, even in States like Montana. 

Mr. CARTER. Mr. President, that kind of an answer to 
specific cases is ancient and threadbare, and I am astonished 
that the Senator from Iowa will indulge in it. 

Mr. DOLLIVER. It is hardly less threadbare than these 
cases have become in the Senate. 

Mr. CARTER. I am amazed that the Senator from Iowa, 
orator and logician as he is, a man of distinguished capacity 
for analysis, should undertake to answer specific cases by ap- 
pealing to the old, threadbare argument that some wealthy per- 
son is about to invade these forest reserves, and therefore the 
complaints are made. 

Mr. President, let me cite the case of a man who is not a 
timber baron nor a sheep herder. Oscar Sparta lived for 
twenty-odd years near the town of Haskell, in a forest reserve 
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in Montana. Passing by that place, I saw a little oasis in the 
midst of a small valley which we approached. There were 20 


acres fenced in. It was a beautiful fence, with the best mor- 
tising and the plank dovetailed in. It stood erect. The stone 
had been picked up in the middle of the little field and piled 
with that industry that characterizes the New England farmer. 
A house was in the course of construction at the upper end of 
the little place. The man who was driving the livery rig in which 
I was traveling said that used to be the home of Oscar Sparta. 
I had known of Oscar Sparta for many years, though I had 
never met him, and I have not met him since. 

Oscar Sparta was a mining prospector. This was his own 
home. He had lived there over twenty years. He lived in a 
small cabin outside, and was building a new log house at odd 
times. He had been building it for many years, and he was 
building a stable farther up. This man told me that Oscar 
Sparta paid $25 to a man to haul up fertilizer from the village, 
5 or 6 miles down the mountain, to fertilize the little garden 
just back of the house. 

That was the situation when the property was put into a 
forest reserve. The forestry supervisor concluded that Oscar 
Sparta’s home, that beautiful little oasis in the mountain, with- 
out a tree upon it or a merchantable bit of timber within 10 
miles of it, was a good place for his forest reserve man’s head- 
quarters. He ordered Oscar Sparta off the place, put him out 
on the mountain side, and told him if he complained he would 
have him arrested. The poor man went away, and the day I 
passed by the forest ranger’s horses were in Oscar Sparta’s 
field, eating the timothy hay. 

I complained of that to the forest reservation people at Wash- 
ington. They sent the complaint made back to the local fel- 
low, and what was the reply? That Oscar Sparta was a shift- 
less fellow, in the habit of going down to Townsend, the county 
seat near by, and getting drunk periodically, and he was put 
off in consequence, and he had no right in the premises. That 
man is a wanderer on the hillside to-day, with the forest re- 
serve agent living in his home, because the Government paid 
for the lumber to finish Oscar Sparta’s house. It is a beautiful 
spot in the mountain, a very proper place to build a home for 
the forest supervisor, but they ought not to do it. 

Let me tell the Senator from Iowa that I can to-day go into 
the department records down here and upon the face of the 
protests against the homestead filings I can find these entries: 
“Rush this along ”—that is, the cancellation of a man's home- 
stead—“ we want this place for a headquarters.” This in- 
struction is given to the man who is to impartially investi- 
gate between the citizen and the Government, and in plain 
letters upon the face of it there is the direction to the impar- 
tial court to rush it along, because the man’s place was wanted 
for a headquarters, 

Mr. HEYBURN. Mr. President 

Mr. CARTER. I will not go into these matters at greater 
length now. 

Mr. BURROWS. I wish to ask a question. How did this 
beautiful home which the Senator from Montana has described 
get into a reservation; by what authority? 

Mr. CARTER. It was put there by executive order. 

Mr. SMOOT. I should like to ask one question. This Oscar 
Sparta located upon this land, built this beautiful home and this 
beautiful fence, spent all this money, and got the fertilizer from 
down the valley to put upon the land, and had not made any 
entry of the land? 

Mr. CARTER. It was unsurveyed land, and he could not 
make an entry. 

Mr. SMOOT. Then he was there and spent all that money, 
knowing full well that he had no title whatever. 

Mr. CARTER. Mr. President, the Senator from Utah knows 
that the squatter’s right is a sacred right all over the public 
domain of the United States, and even in making grants of land 
we except the individual who has his home, even though no filing 
can be made until a survey is projected. The Senator knows 
this man was justified by a practice a century old in going 
upon the unoccupied public domain and building his home there. 

There is another peculiarity, Mr. President, in the Oscar 
Sparta case. Strange as it may seem, the poor man’s effects 
were thrown out of his place. He wandered away and the 
house in which he had been living for twenty years happened 
to burn down just a few days afterwards. So he could not live 
inside the fence; he could not live outside the fence. I do not 
know where he lives, but that is not fair treatment to a citizen 
of the country. That kind of treatment will breed anarchists, 
if it is in the blood of any man to resist injustice. 

Mr. GUGGENHEIM. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the junior Senator from Colorado? 


Mr. GUGGENHEIM. On account of a great many complaints 
in my State, on January 25 I introduced a resolution for the 
purpose of having the Committee on Agriculture and Forestry 
investigate these complaints. I haye been informed now for a 
long time that no action has been taken in regard to the reso- 
Iution, although the resolution had been referred to the Secre- 
tary of Agriculture. I presume the Secretary of Agriculture has 
not been desirous of having the Forestry Service investigated. 

Mr. HEYBURN. Mr. President, I want to just read one 
order that comes from the Chief Forester himself as a sample 
of the manner in which they wreak vengeance upon those who 
do not yield readily to their wishes. Here is an order signed 
by the Chief Forester himself: 

Therefore persons who allow their stock to drift and cross the vari- 


ous reservations without a permit, whether they do so intentionally or 
otherwise, will be regarded as trespassers. 


That might do if it stopped there, but it goes on: 

And will lose all right to permitted privileges of any kind upon forest 
reserves. 

If a man were to permit his stock that he turned out every 
night from his emigrant wagon in which he was hauling his 
family across the forest reserve to stray, and they should eat 
the grass that grew, and if afterwards he were to apply to enter 
a homestead under the law he would read there: 

No; you allowed your stock to drift away from your camp and eat the 
grass of the Government. 

Mr. BORAH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the junior Senator from Idaho? 

Mr. HEYBURN. Certainly. 

Mr. BORAH. I wish to suggest to my colleague that the 
Forester is given a power there which would not rest in a court. 
If a court were to render a judgment against a man, it could 
only render the judgment; it could not enter a decree that 
never again should that citizen have the right to exercise his 
privilege upon the public domain. : 

Mr. HEYBURN. This disfranchises him, all right. A Sen- 
ator suggested that this kind of law and this character of 
administration of the law breeds anarchists. This forestry 
policy, as it is called, which they say has come to stay, is 
breeding anarchists. It is making men hate their Government, 
because of the injustice that is wrought them through the uni- 
formed agents of the Government. 

Mr. President, something was said about timber barons want- 
ing to invade these lands. Do not Senators know that the 
whole policy of forest reserves was concocted in the back office 
of timber barons? Do not Senators know that the large timber 
syndicates of this country are responsible for the conception of 
this idea? When the forest reserves were created in Idaho, 
withdrawing from all possibility of competition, say 12,000,000 
acres of the finest white pine timber in the world, it added 
$45,000,000 to the value of the private holdings of one concern 
in the State of Idaho. If they could be permitted to close the 
opportunity to produce lumber against every other man, do I 
need to elaborate the effect it would have upon those who had 
already secured their rights? 

Mr. SMOOT. Mr. President 

Mr. HEYBURN. I want just to finish this statement; I do 
not want it broken into. 

There are in the county in which I live 300,000 acres of 
that class of holdings, obtained somehow before the door was 
closed against others. The law can not affect them; they are 
there, and the chief owner of these lands is one of the vice- 
presidents of the National Forestry Service. The president of 
it is our distinguished Secretary of Agriculture. 

Mr. SMOOT. Mr. President 

Mr. HEYBURN. No; I must finish this statement. I can 
not be broken into here. 

The VICE-PRESIDENT. The Senator from Idaho declines 
to yield. f 

Mr. HET BURN. I can not have what I am about to say 
eut apart from what I have just said. The Secretary of Agri- 
culture is a man for whom I have the highest regard personally. 
He is an honest man in his intentions and in his acts, but, like 
many men of splendid character, he is the victim of men 
shrewder than himself. I have on every occasion when I 
have spoken on this question called attention to the fact that 
the whole plan was laid in a conspiracy to monopolize the 
lumber market of the United States; and they have succeeded 
in doing it. ` 

Mr. President, we have new conditions existing because of 
this policy, forsooth, that never were contemplated or dreamed 
of until the grasping greed of this lumber syndicate conceived 
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the idea of shutting up the possibilities of competition and 
putting the lock of the Government of the United States upon 
them, so that the citizen who did not belong to the syndicate 
was barred out. 

Mr. FLINT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from California? 

Mr. HEYBURN. Yes; I yield. 

Mr. FLINT. I should like to ask the Senator whether he 
thinks it would be better to have this timber acquired by these 
lumber companies as they acquired it in the past, or whether 
it would be better to have the land retained by the Govern- 
ment? 

Mr. HEYBURN. Mr. President, with all due respect to the 
Senator from California, whom I esteem very highly, that re- 
minds me of the question, “ Why is a Populist?’ ‘There is no 
argument in that kind of a question; we are dealing with facts. 

Mr. FLINT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from California? 

Mr. HEYBURN. Yes; I have not quite gotten my breath 
yet. 

Mr. FLINT. I did not quite catch the Senator’s answer. I 
have made some investigations. I will say that 90 per cent of 
the holdings of timber land that are the property of these 
2 companies were fraudulently acquired, with a knowledge 

many cases of the men who now hold them; and, in my 
opinion, it is much wiser for the Government to continue its 
present policy of holding such lands in forest reserves and to 
carry out a policy under which these lands can not be fraudu- 
lently acquired by these corporations. 

Mr. HEYBURN. I suppose that we would live in mud huts 
in the meantime in this generation. 

Mr. BORAH. I ask the Senator from California where he 
gets his figures upon that proposition? 

Mr. FLINT. From the fact that many suits have been filed 
by the Government of the United States to recover these lands, 
many of them being decided against the Government on the 
statute of limitations and others on some mere technicality. 
It is generally known throughout the West—not only in Cali- 
fornia, but in all the Western States—that there is not one of 
these great timber companies that would be able to stand an 
invesigation as to whether or not their lands were fraudulently 
acquired. An investigation of the records of the Land De- 
partment will show this; and anyone who desires to familiarize 
himself with the situation, with the fraudulent character of the 
holdings of these great corporations, can do so by going to the 
Interior Department and asking for the reports of the special 
agents in reference to these lands, 

Mr. BORAH. I am not going to enter upon the defense of 
anyone who has acquired lands fraudulently. I only want to 
say, in behalf of the settlers of the West, that, if the Senator 
from California will make a thorough investigation, he will 
find that, instead of 90 per cent, Jess than 10 per cent of the 
public lands which have been acquired have been acquired even 
in a questionable way; and that the great body of men who 
have settled in the West have settled honestly and in accord- 
ance with the laws of the land.. 

Mr. HEYBURN. Mr. President 

Mr. SMOOT. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. HEYBURN. Yes. 

Mr. SMOOT. I want to ask the Senator from Idaho this 
question: If the forest reserves had not been created, would 
not these same timber barons, of whom he speaks, have ex- 
tended their holdings, and, instead of holding 300,000 acres of 
land in Idaho, would they not perhaps have held 3,000,000 of 
aod by this time? I would like the Senator to answer that 
question. 

Mr. HB¥BURN. Mr. President, I have often regretted that 
I was not a prophet; but, unfortunately I am not, and so I do 
not know what might have happened. 

Mr. SMOOT. I simply asked the Senator to give his opin- 
ion. He certainly has an opinion on it. 

Mr. HEYBURN. A legal opinion, a medical opinion, or a 
scientific opinion? [Laughter.] 

Mr. SMOOT. Just exactly the opinion the Senator would like 
to give. 

Mr. HEYBURN. I have no opinion on the subject. 

Mr. SMOOT. Well, that is an answer. 

Mr. HEYBURN. I have opinions on some subjects, though, 
which are of more importance in the consideration of this ques- 
tion than that, 


Mr. FLINT. Mr. President 

The VICE-PRESIDENT. Does the. Senator from Idaho yield 
to the Senator from California? 

Mr. HEYBURN. Certainly. 

Mr. FLINT. I simply want to answer the statement made by 
the Senator from Idaho [Mr. Boran]. He attempted to answer 
my charge that timber lands in the West had been fraudulently 
acquired, and then he started into a discussion of the entire 
public-land laws under which public lands have been acquired. 
I am not making any criticism of the homesteader who has hon- 
estly endeavored to acquire a home, but I say that no Senator 
here who will investigate the matter in the Interior Department 
or obtain the facts as to the holdings of these great timber com- 
panies will fail to discover that 90 per cent of the holdings of 
these great corporations have been fraudulently acquired. 

Mr. BORAH. I do not know how it is in California, and the 
statement, from what I haye heard of that region of the country, 
may be entirely true; but I do want to say that, so far as the 
State of Idaho is concerned—which has been so libeled and 
slandered in such matters—less than 10 per cent of the land 
which has been acquired has not been acquired even in a ques- 
tionable way, and that the great body of land that has been 
acquired there has been acquired by honest settlers. The cor- 
porations can not acquire lands except through the settlers. In 
regard to our lands, which we are now speaking of, less than 
10 per cent of the land which has been acquired has been ac- 
quired in the way suggested by the Senator from California 
(Mr. FLINT]. 

Mr. FLINT. Mr. President, the records of the Interior De- 
partment will not bear out the statement of the Senator from 
Idaho [Mr. Bogan] that of the lands now in the ownership of 
these great corporations in the State of Idaho less than 10 per 
cent have been fraudulently acquired. 

Mr. BORAH. Mr. President, if the Senator from California 
is speaking with reference to broad charges based upon no facts, 
then I submit he is correct; but when you eliminate from the 
charges those as to which no facts are found to sustain them, 
you will find that my statement is correct. It is very easy to 
say that a million acres of land have been acquired fraudulently 
and to place the charge upon the books to that effect, but when 
they have adduced the proof and submitted evidence, they have 
found that less than 2 per cent of the charges which they have 
made have been sustained. 

Mr. HEYBURN. Mr. President, because, forsooth, bad men 
may exist and attempt to wrong or succeed in wronging the 
Government is no reason why injustice should be wreaked 
upon good men. I am speaking for the good citizenship of the 
United States and of our western country. That the good citi- 
zenship should be deprived of their rights because some other 
men have violated the law is an intolerable conclusion, It will 
notdo. Ninety-nine per cent, aye more than that, of the men who 
are on the land to-day are there in compliance with the law 
which gave them the right to go there. Would you shut off 
this generation from benefiting in the public resources, lands 
and otherwise, of the country merely because frauds are com- 
mitted? It is a confession of the inadequacy of our Govern- 
ment. Are we not capable of exercising the functions of gov- 
ernment that are intrusted to us here in this Hall or in the ex- 
ecutive branch of the Government? Does the Senator from 
California [Mr. Fruxr] mean to indict the executive branch of 
the Government for inability to perform its duties or for will- 
fully permitting frauds to be perpetrated in violation of the law 
that they are bound to execute and protect? 

Mr. FLINT. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from California? 

Mr. HEYBURN. Certainly. 

Mr. FLINT. I would say that I never have been able to 
quite understand why the Congress of the United States has not 
repealed the law when it is known that the great part of the 
land acquired under that law was fraudulently obtained, as 
shown by the reports of the government agents. 

Mr. HEYBURN. What law? 

Mr. FLINT. The timber and stone act. 

Mr. TELLER. Mr. President—— 

The VICH-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Colorado? . 

Mr. HEYBURN. Certainly. 

Mr. TELLER. Mr. President, the timber and stone act is 
an act of Congress. It made it very easy for the citizen to get 
public land that had timber and stone on it and has been val- 
uable for nothing else. I want to challenge the statement which 
the Senator from California [Mr. FLINT] has made. No con- 
siderable portion of that land, so far as my observation goes, 
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has ever been obtained contrary to law. All you had to prove 
under that law was that the land was more valuable for timber 
or for stone that it was for agriculture. You had also to 
proye that you had walked over the land, that you had looked 
at it, that you knew where it was, that you knew its bound- 
aries, and knew the conditions that brought it within the 
statute. Then a man could take but a single piece of such 
land. 

Mr. President, it may be that in some of the northwestern sec- 
tions of the country where very valuable timber grew some people 
secured for $2.50 an acre what has since become very valuable 
land; but I want to say that in my section of the country, and 
in a very large area outside of Colorado, there are probably no 
fine timber trees. We have pine there, but it is not white pine. 
We have poor timber. Colorado has no great timber section, 
and never did have at any time. 

There has been some complaint made of the entry of coal 
Jand in the State of Colorado, as I recollect, but after pretty 
nearly fifty years I will venture to say that the Goyernment 
has never set aside a timber entry in the State of Colorado— 
not one—and very few coal-land entries, without reference to the 
statute of limitations, bave ever been set aside—not to exceed 
probably half a dozen during the last fifty years. It is very 
easy for Senators to get up here and make such statements and 
make them upon the authority of a lot of perjured scoundrels. 

I will recite now, for a moment, what occurred in a neighbor- 
ing State to mine. There is another Senator here who can 
bear me out in the truth of the statement or correct me if I 
make any misstatement. A prosecution was brought in the 
State of Montana. A certain individual in the employ of the 
Government secured a large number of indictments—I think 
85, or in that neighborhood. I do not mean to say that there 
were 85 distinct offenses, but he secured, as I recollect, 85 in- 
dictments. One of those indictments was tried. That man went 
on the stand as the star witness of the Government of the 
United States and swore that in 40 cases he had committed 
perjury. He gave as a reason why he committed perjury 
that it was in order to assist somebody else to make title; 
that he had been paid $30 by each of the parties for making 
false statements. When they got through with the trial of 
one of these cases, the district attorney, or the United States 
attorney, had a transcript made of the evidence and sent it 
to Washington. If I am not misinformed, the Attorney-Gen- 
eral—not the present Attorney-General, but the one who pre- 
ceded him—after examining the evidence ordered the remainder 
of those indictments to be quashed and the cases to be dis- 
missed by the Government, saying that the testimony as ad- 
duced in that case—which was the strongest case that they 
had—would not sustain a conviction, if it had been secured. 

The worst part of this story I shall now tell. For nearly, if 
not quite, two years this self-confessed perjurer was employed 
by the Government of the United States to make examinations 
and make reports against citizens of that State and other 
States as to improper methods of securing public lands, the 
Government paying him, if I am not mistaken, $15 a day when 
he was out on his crusade and $20 a day when he went into 
court. 

In one of the Western States, in a trial that attracted consid- 
erable attention, one of those men went on the stand and swore 
to a certain state of facts that he had been instructed to swear 
to, and he said: “I understood that I agreed to swear whatever 
they wanted me to swear to.” That is the class of men, Mr. 
President, who have been filling up the department records with 
false statements. 

Mr. President, the question is, Do they convict men charged 
with violating the land laws? The Senator from Montana, in 
the last Congress, showed here that they convicted practically 
only 2 or 3 per cent of those who were indicted for making 
what were claimed to be fraudulent land entries. 

I mean to have something further to say on the forest-reserve 
question before we get through with it, bub I wanted to say at 
this time what I have said in reply to the statement of the Sena- 
tor from California [Mr. FLINT]. 

Mr. HEYBURN. Mr. President, in speaking of the question 
of salaries it may not perhaps be known or have been discov- 
ered by Senators that the item in this appropriation bill for 
salaries is $3,429,292. Of that, $290,360 is for salaries paid in 
the city of Washington and $3,429,292 for salaries paid outside 
of the city of Washington. That item last year was $1,982,120. 
Compare those figures—$3,429,292 this year with $1,982,120 last 
year. The increase over the fiscal year 1909 for salaries is 
$1,447,172. For what are they multiplying this service? 

Mr. DIXON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Montana? 


Mr. HEYBURN. I want to anticipate the Senator from Mon- 
tana. I know that they have transferred a certain portion of 
the salaried officers from Washington to the field, and it was 
published, with a great deal of boasting, that it would cut down 
materially the salary item. I will give you the item for Wash- 
ington as it was before they made the transfer. The salary 
item in Washington before that time was $337,082. After they 
made the transfer it was $290,360, a reduction of about $47,000; 
but the field item increased from $1,982,120 to $3,424,000. in 
round numbers. ‘That is the way it is growing. We only com- 
menced to make appropriations for the Forestry Service a very 
few years ago—since I came here—and it has doubled up and 
doubled up each year, always with the promise that next year the 
Forest Service would be self-supporting. They are now further 
from being self-supporting than they have been at any time. 

Mr. DIXON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Montana? 

Mr. HEYBURN. Certainly. 

Mr. DIXON. Did the Senator from Idaho read the appro- 
priation for salaries paid during the last fiscal year or the ap- 
propriation for the current fiscal year? 

Mr. HEYBURN. So far as the fiscal year goes, the fiscal year 
is not complete yet. I am reading the figures from the state- 
ment of the Forestry Service itself, which is before me, 

Mr. DIXON. I want further to ask the Senator from Idaho 
one or two questions before he proceeds with the debate. I 
presume every fair-minded man knows that no great system 
like the forestry system can be inaugurated and put into the 
field without some local individual hardships having been 
worked. I am perfectly aware that in individual cases hard- 
ships have been worked; but does the Senator from Idaho 
believe that he makes a fair statement of the operations of the 
forestry system in the West when he cites these little isolated 
eases of personal injustice? 

Mr. HEYBURN. No; not if, that were all. Let me say te 
the Senator that they were cited merely as a matter of induce- 
ment. They are only items. The evil of the forestry system 
exists in its workings and methods. It has settled down upon 
one part of the country to the exclusion of every other part of 
the country, and it has taken possession of the lands and taken 
possession of the possibilities of the growth of those sections. 

Mr. DIXON. Now, will the Senator answer me this ques- 
tion: He criticises the Forestry Service for its failures. What 
remedy does the Senator from Idaho propose? Would he abol- 
ish the great forestry reserve system of the West at this time? 

Mr. HEYBURN. I propose the remedies that existed in the 
beginning; I propose to restore the conditions—and they will 
be restored, because the country is waking up to the fact that 
this is a gigantic graft and fraud—to restore the conditions 
under which American citizens could find American homes upon 
the public lands of the United States without the consent of 
any man. 

Mr. DIXON. What percentage of the lands in the forest 
reserves of the West are fitted for agriculture? 

Mr. HEYBURN. In our State, all of them. 

Mr. DIXON. Then the Senator's State is certainly a bald 
exception to any other part of the West of which I have 
knowledge. 

Mr. HEYBURN. It is; and I have no hesitation in saying so. 

Mr. DIXON. I will make the statement—and I believe I am 
supported by the facts in the case—that not 1 per cent of the 
land embraced within the forest reserves is capable of agricul- 
ture in its ordinary sense. 

Mr. HEYBURN. Mr. President 

Mr. DIXON. Just one moment. I will interrupt the Senator 
only for a moment. I know there have been isolated cases of 
injustice, but it is not a square deal to the Forestry Service 
for Senators from the West to hold up these isolated cases as 
the type and example of the administration of the Forestry 
Bureau. í 

I heard the statement of the distinguished Senator from Colo- 
rado [Mr. TELLER] about a case up in Montana where there 
were 102 indictments. I was rather familiar with that case. The 
impression goes out to the country that the Forestry Service 
were responsible for that. The Forestry Service had no more 
to do with it than the man in the moon. It was done under 
orders from the Attorney-General's office eight years ago. It 
was not connected with the forest reserve. 

Mr. TELLER. If the Senator will pardon me, I will venture 
to say that it was done by direction of the Land Office through 
the Attorney-General. 

Mr. DIXON. That is right; but that is ancient history. It 
happened eight or nine or ten years before we knew we had a 
Forestry Service, 
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I protest against these individual cases being held up as an 
example of the way in which the Forest Reserve Service is ad- 
ministered. My experience has been that, as a general proposi- 
tion, they have tried to be fair in every sense of the word. It 
is rather remarkable that we hear so much more complaint of 
the service here than we do at home. 

Mr. BORAH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Idaho? 

Mr. DIXON. Yes. 

Mr. BORAH. I want to ask the Senator from Montana if he 
thinks that we shall ever get rid of these individual hardships 
so long as the settler is compelled to go not to the universal law 
of the land to find out how he may take a homestead, but to 
some individual, who may determine the matter? 

Mr. DIXON. I confess, Mr. President, in answer to what the 
Senator from Idaho says, that there is no question in my mind 
that the matters of administration can be improved upon, but 
you must lodge the power somewhere. Of course the rules and 
regulations of the Forestry Bureau are not perfect. In isolated 
cases they work hardship, but the whole trend is for a square 
deal, and we who are not prejudiced in the matter know that to 
be true. 

Mr. TELLER. It is not true. 

Mr. BORAH. I presume all of us believe, to some extent, in 
the preservation of the forests, but we object to that system 
which prevents a citizen from going to the law to ascertain 
what his rights are with reference to acquiring a title and 
compels him to go to an individual. As was so well said by my 
colleague [Mr. HEYBURN] a few moments ago, this is a gov- 
ernment of law and not of men. If you will crystallize these 
rules and regulations into a statute, so that a citizen may 
know what he may do and when he does it know that he will 
be protected, this system will be greatly renovated and cor- 
rected. 

Mr. SMOOT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. HEYBURN. Certainly. 

Mr. SMOOT. I know the Senator does not wish to represent 
things in a different light from what they really are. I want 
to call his attention to the figures that he gave a moment ago 
im relation to the salary item. It is true that the amount of 

$3,429,000 was estimated for by the department for this pur- 
pose. If that had been granted, the bill would have carried 
$5,991,500. But that was cut down until the bill only carries 
$5,146,200. So the Senator must deduct from the figures he 
gave over $850,000. 

Mr. HEYBURN. No; Mr. President, I was stating the esti- 
mate for the fiscal year, and, of course, it can only be an esti- 
mate. I had already stated in the earlier part of my remarks 
the condition as to the appropriation in the bill itself. It is 
= necessary to go back over that every time I mention these 
tems. 

Mr. SMOOT. Mr. President, I ain calling attention to the 
very fact that the estimates for this year are $5,991,500. 

Mr. HEYBURN.. I have the estimates. 

Mr. SMOOT. And the appropriation asked for, instead of 
being $5,991,800, is only $5,146,200, or, in other words, the House 
did not allow all that was estimated for. 

Mr. HHYBURN. I had stated that fact in the beginning of 
my remarks, for I was reading from the document itself, and I 
presume I read it accurately. I will not refer to that at this 
time. 

I have been asked by the junior Senator from Montana [Mr. 
Drxon] as to whether or not I thought these cases, “isolated” 
as he termed them, would be a sufficient basis upon which to 
condemn the Forestry Service. I would unhesitantly say “no” 
to that, but they simply tend to demonstrate the real spirit and 
effect of this law, and we must take them into consideration. 
The crying evil consists in the Government, which, in the ab- 
sence of forest reserves, is an inhabitant of the State to the 
extent of its holdings there, coming into the State, disregarding 
the state laws and the rights of the State, and setting up arbi- 
trarily another government inside of the State, with independent 
officers of its own, in uniform, attempting to administer a sepa- 
rate set of laws in antagonism to and against the rights of the 
State. 

Mr. DIXON. Mr. President 

Mr. HEYBURN. I want to develop that idea, and perhaps 
the Senator will be better satisfied if I finish. That is the sum- 
ming up of the great evil of this forest-reserye system. The 
State of Idaho, when admitted to the Union, had a right to 
count among its assets these lands, because it must look to these 
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lands for its future citizenship, for the taxes that were to main- 
tain its government and to support it. It had a right to expect 
that these lands would remain open to settlement, that people 
might come and the State might grow. As it grows in individ- 
uals it grows in its wealth. It had a right to expect it. Every 
other State, prior to the initiation of this scheme, benefited by 
the public lands. The great States of Iowa, Illinois, Indiana, 
and Ohio had lands. They were always open to settlement, and 
the State was glad to see the settler come, because it meant the 
payment of taxes, the building of homes, the rearing of families, 
and all that goes with civilization. There is no such thing as 
civilization in the absence of men and women and children. 
Lands do not make civilization; forests do not make or consti- 
tute civilization. They were there in the earliest dawn, if there 
ever was a dawn, and nothing came of them except the silence 
and solitude of the forest; but when one man came, bringing 
with him the attributes of citizenship, and when he gathered 
around him his family, then civilization for the first time had 
set its foot and its mark upon the country. 

Mr. President, when you state, drawing this line around 
20,000,000 acres of land in Idaho, that one can go in there no 
longer by right, no longer by virtue of some law that you have 
made, but if he would go in there now he may go as a conces- 
sion and privilege, it is going pretty far. The American people 
are not fond of that kind of government, It was intended, 
and it is the spirit of our Government, that every man shall have 
the same right as another, without asking it as a special privi- 
lege and without asking the consent of any person. You have 
taken away that right, and it is not taken away as to some 
little township or village or town. It is taken away as to areas 
larger than several of the largest States combined. Now, in- 
stead of going to a public office and saying, “I want to enter 
upon the land where I have settled my family,” you must go 
and hunt up a forest ranger. You can not know beforehand 
whether you will have the land or have the right. You must 
first find the forestry officer and ascertain whether he will even 
consider your application. I have here the character of applica- 
tion that you are compelled to make, the rights which you must 
waive—the rights you possess and every other citizen of the 
United States possesses—and you must waive those rights as 
a condition precedent to exercising the rights of citizenship. 

Mr. DIXON. The Senator from Idaho is perfectly aware that 
there is a double jurisdiction in his State, no matter whether 
the forest reserves are there or not. The Federal Govern- 
ment 

Mr. HEYBURN. If the Senator will pardon me, I will not 
stop to be diverted by a proposition so obvious as that. I was 
talking about the rights of men, and the relation of men to the 
Government. I was not talking about court procedure and the 
dual jurisdiction of the United States courts and the State 
courts. We all know all about that; and it has nothing to do 
with this proposition. 

Mr, DIXON. But the Senator started by urging that as one 
of his criticisms against the Forestry Service. ‘There are some 
things as to which I agree with the Senator from Idaho. There 
is no question that so far as concerns the withdrawal of these 
great areas from taxation, so that the States get no revenue, 
an injustice is done to the States. 

Mr. HEYBURN. If the Senator will allow me, I say—— 

Mr. DIXON. But I want to say to the Senator from Idaho 
in good faith, that so far as concerns criticising wholesale the 
ereation of forest reserves, we are simply wasting our breath, 
The forest reserve is here; it has come to stay 

Mr. HEYBURN. Oh, Mr. President, I have heard that 

Mr. DIXON. And all the power 

Mr. HEYBURN. I can not yield for the repetition of that 
old saw. -I have seen it stated; that word has come to me; but 


-I must proceed with the discussion of live questions. 


Mr. DIXON. Mr. President 

The VICE-PRESIDENT. The Senator from Idaho declines 
to yield. 

Mr. DIXON. I want to make one more suggestion. 

The VICE-PRESIDENT. The Senator from Idaho declines 
to yield. 

Mr. HEYBURN. I do not decline in discourtesy, but the old 
saying, by which it was thought perhaps you could terrorize 
somebody, that this system has come to stay, is no argument at 
all. We will see whether it has come to stay as the years roll 
on. When the opposition was first spoken in this Chamber 
there was very little interest in it, and it had been assumed 
that this was all right. That is not the condition to-day. 

Mr. GUGGENHEIM. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Colorado? 
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Mr. HEYBURN. Yes. 

Mr. GUGGENHEIM. For the benefit of the Senator from 
Montana I will state that I have in mind now 12 specific 
complaints from people of Colorado in regard to the regulations 
of forest reserves. 

Mr. PILES. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Washington? 

Mr. HEYBURN. Certainly. 

Mr. PILES. ‘There are many things the Senator from Idaho 
has said which have impressed me. They relate to matters of 
which I have personal cognizance. A number of people in my 
State have complained that they can not take up homesteads 
in forest reserves. What I want to ask the Senator is this: 
Has he formulated any general rule by which Congress can 
govern the forest reserves? 

Mr. HEYBURN. Yes; I can state it in a minute. Restore 
the right of the homesteader to make his home in them. Some 
of the gentlemen connected with the administration of the law 
seem to think they are governing the people and that the people 
only have the right to be there through their indulgence. 

Mr. PILES. What I mean is this—— 

Mr. HEYBURN. Give the people back the rights they had 
six years ago. 

Mr. PILES. I agree with the Senator there. Further, I 
want to ask a question about the rules and regulations govern- 
ing the forest reserves. If he will frame a law along that line, 
1 be glad to support it, and not leave it to rules and regu- 

tions. 

Mr. HEYBURN. Abolish these rules and regulations. We 
paye no right to give to anyone authority to make anything the 
aw. 

I love the forests. I was going to say I did so before the 
Senator from Utah was born. It would be true. To-day I would 
not live out of the sight of a forest. I have always selected my 
home where there were green trees and running streams and 
mountains; and I have never in my life wantonly cut a tree or 
destroyed one, and I have very seldom known another to do it. 
Men do not go out and cut down the forests for a pastime. 
They do it for the purpose of converting their labor into some- 
thing useful and necessary. They trade trees for houses and 
fences and the great structures that make for civilization. You 
might imagine by the talk we hear and the twaddle we read in 
the newspapers about this thing that there were a lot of over- 
industrious people waiting with their axes in hand to go out 
and slaughter the forests. No Member of this body was ever 
so industrious as to cut down a tree, except as he was com- 
pelled to do it by some necessity. The same is true of other 
men. The danger is an imaginary one. 

The remedy is to let the people govern themselyes under the 
laws that they themselves shall make. Here in this bill we 
toss $5,000,000 in the air and say to these men, “ Catch it and 
do as you please with it.” There is not, in this provision of 
the bill appropriating $4,000,000, a restriction as to what they 
shall do with it. ‘There is an enumeration of forty-odd items, 
without any restriction as to how much may be expended upon 
one or the other. It is what I call an irresponsible appropria- 
tion. Then just as cheerfully, at the first session of this Con- 
gress, on the motion of the Senator from Montana, who got up 
and moved it without any explanation, $500,000 was added to 
the appropriation, for the purpose of adding to the gayety of 
nations, I suppose. That is about all it did do. 

Mr. DIXON. I think the purpose of the $500,000 had been 
developed by the speech of the Senator from Idaho two or three 
days previously. 

Mr. HEYBURN. I know, and I imagine it was thought at 
the time to be one of the wisest things—probably a rival of 
anything that Solomon ever uttered. But these are questions 
of more importance and earnestness than would be indicated 
by the amendment of the Senator. In that hour, I will say not 
of irresponsibility—I will not charge that—but of careless at- 
tention the Senate did adopt an amendment giving $500,000 for 
nothing. Another case of tossing it up in the air and saying, 
“Catch it and do as you please with it.” 

Mr. DIXON. In justice the Senator from Idaho at least 
should state that that was for building roads and trails and 
for improvements through the States of Idaho and Montana 
and elsewhere. 

Mr. HEYBURN. I am glad you mentioned it. In this bill 
I think they propose to expend in the neighborhood of a mil- 
lion dollars for building roads, highways, telephone lines, and 
buildings of various kinds. For whom? For these foresters, 
Who else needs them or uses them? 


Mr. DIXON. I do not want to interrupt the Senator. 

Mr. HEYBURN. Do not be afraid. 

Mr. DIXON. He showed some tenderness a while ago. Can- 
didly and weighing my words, the Senator from Idaho is as 
well aware as any other man in the West that the expenditure 
of $600,000 carried in this bill, divided pro rata, for the de- 
velopment of an area of country half as big as all the territory 
east of the Mississippi, does not give $2 a section for building 
roads and trails and telephone lines and bridges for the de- 
velopment of 600,000,000,000 feet of timber. It is not 1 cent as 
compared to $10,000 for the development of this great property. 

Mr. HEYBURN. For the development? 

Mr. DIXON. Yes; for the development. 

Mr. HBYBURN. I want to know what is meant by the word 
“development.” ‘The trees are there. They are fast to the 
ground. All you want is men to use them. That would mean 
prosperity. The development of them! For a forest ranger 
to gaze upon them and make his home among the trees? Is 
that development? It reminds me of a homely old triplet that 
I heard before the war, which used to be sung by the slaves, and 
it was like this: 

And they tore the 5 down 
For to beautify the 
And make it look like | the happy land of Canaan. 

That is all. Talk about developing the forests! The forests 
need no developing. They want use. That is all they want. 

Mr. DIXON. The Senator from Idaho 

Mr. HEYBURN. If that is all of that question—— 

Mr. DIXON. I want to say to the Senator from Idaho that 
it is a known fact that the fire protection and the fire patrol 
of the national forests, by its small army of forest rangers, 
sayed more timber last year in the national forests than fifty 
times the $600,000 here appropriated. 

Mr. HEYBURN. I am familiar with that expression. They 
are sending it out all over the country as literature. We have 
in the State of Idaho a legislative provision for caring for fires. 
The fires in the forests of Idaho are taken care of by our own 
citizens, who have more interest in them than any paid fire- 
men hired by the Forestry Service. We expend more money in 
the State of Idaho, outside of the forest rangers, than they ex- 
pend, and we are prompt in our action. 

I have in my mind a case which occurred last summer. A 
fire up on St. Marys River was reported to a forest officer 
down by the reservation. He was requested to take his men 
and go and extinguish the fire. He said he would first have 
to report to Washington, and as soon as he got instructions he 
would then take the men in. In the meantime the patrol of 
private citizens there went up and extinguished the fire. The 
Senator from Montana must stay pretty close to home that he 
does not hear some of these things. I am out around among 
the people when I am at home. 

Mr. DIXON. The Senator from Idaho and I are near neigh- 
bors as they measure distances in the West. He lives on one 
side of the mountain range and I on the other. I live right in 
the center of the forest reserves in my State. It is a funny 
proposition to me that none of these wonderful stories of out- 
rage and of men in pea-green suits with feathers in their caps, 
who chase over the country and put the honest settlers off their 
homesteads at the point of the bayonet, reach my ears, just on 
the other side of the range from where the Senator lives, 

Mr. HEYBURN. It is funny; I admit that. 

Mr. DIXON. Yes. 

Mr. HEYBURN. Itis funny. There is no question about its 
being funny. It is one of the funniest things I have ever heard. 

Mr. President, the Senator suggests that they pay back to us 
a part of the proceeds of that which they take from us. 

Mr. DIXON. I say they pay it all. 

Mr. HEYBURN. It reminds me of the highwayman who 
takes your purse, and after he has it says: “ Well, poor fellow, 
you will need some breakfast; here is a quarter out of your own 
purse.” The Government of the United States has undertaken 
in defiance and violation of the constitution of Idaho to say 
what shall be done with the money that is the proceeds of the 
public lands. Our constitution says it can be used for only one 
purpose, and that is the maintenance of the schools, and yet the 
Forestry Service says: “ Here is 15 cents; you must use it for 
public schools and public roads, and you must do it inside the 
forest reserves.” 

They have robbed the school fund of Idaho of a million acres 
of land which was given to it by Congress by a grant in 
presenti. Title attached when the act was signed. You gave 
us that land. You did not use the language that was used as to 
Utah and in many other States, that “there may be” or that 
“the State may select.” You did not use that language with 
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Idaho. Those who had charge of that were shrewd, and looked 
to it, and the act said: 
There is hereby granted to the State of Idaho sections 16 and 36. 


That is a grant. And then you come along here and say to 
the Forestry Service: “ You can go and take possession of that 
land which we gave to Idaho, shut it up, inclose it, keep people 
out of it.” 

The constitution of the State says it shall not be sold for less 
than $10 an acre for cash, and yet the Government of the United 
States goes in there and administers it as though it were its 
own private domain. 

A nonresident landlord; our friend, as we were justly ac- 
customed to regard him, until this craze came along; these 
theories, gathered up somewhere among the dust of empires, 
or the theories of monarchs, where the forester is lord of all. 
Congress, in 1890, it is true, said “ We grant you this land for 
school purposes,“ —a rich and magnificent endowment. More 
than $15,000,000 worth of land was given to Idaho for educa- 
tional purposes. Now, they have come along and taken away 
$10,000,000 of that land and have shut it up in solitude, and, 
to use the pat phrase, the “system has come to stay.” Do you 
imagine any people are going to rest easy under conditions like 
those? 

Mr. WARREN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Wyoming? 

Mr. HEYBURN. Certainly. 

Mr. WARREN. I take it the Senator refers to sections 16 
and 36. 

Mr. HEYBURN. Yes. 

Mr. WARREN. Of course the Senator knows there is a law 
providing for the selection of lieu lands. Has the State of Idaho 
availed itself of that law? 

Mr. HEYBURN. It does not apply to sections 16 and 36. It 
applies to land we are allowed to select in addition to those 
sections. 

Mr. WARREN. It allows the selection of lands in lieu of 
sections 16 and 36. 

Mr. HEYBURN. No; the law of Congress applies only to 
the States that did not take their land by grant. There are 
only three States, as I recall, that have in their constitutions a 
provision similar to that of the State of Idaho. In nearly every 
other case it says the State shall select lands, but as to Idaho 
it says “there is hereby granted to the State of Idaho.” Now, 
they have undertaken, and the department cites in this book 
and prints the decisions 

Mr, WARREN. That is exactly the same in the case of a 
group of Western States. 

Mr. HEYBURN. Only three. 

Mr. WARREN. And the others have applied, or many of 
them have applied, for indemnity lands and have received them. 

Mr, HEYBURN. They have violated their own constitu- 
tions. 

Mr. WARREN. And Idaho, if she applied for the lands, 
would be permitted to select them. 

Mr. HEYBURN. They will not be permitted to apply, and if 
they do it some other power will be invoked to protect the con- 
stitutional rights of the State. 

Mr. SMOOT. Mr. President—— 

Mr. HEYBURN. Just a moment right here. I want to finish 
this part of the discussion. In the Use Book—I do not know 
what it is useful for—they cite the decision of the Supreme 
Court in regard to the New Mexico grant. The language there 
is in presenti; but it is a Territory, and Congress can repeal its 
laws. It is not a sovereign State that may take title to any- 
thing. They cite that decision. I think the Senator’s own 
State is one of the three as to which this language is used. 

Mr. WARREN. I do not dispute that at all, but I will say 
to the Senator that these States exercised their preference, if 
they wished, and the lands have been patented to them in lieu 
of sections 16 and 36. 

Mr. HET BURN. But you can not do it under the Consti- 
tution. 

Mr. WARREN. But they have done it. 

Mr. HEYBURN. No; they only think they have done it. 
I know people who think they have accomplished legal proposi- 
tions 

Mr. WARREN. They have legal title to the land and are 
renting or using it. 

Mr. HEYBURN. Let me call attention to the constitutional 
provision. It is absolute: 


The public-school fund of the State shall forever remain inviolate 
and intact; the interest thereon only shall be expended in the main- 
tenance of the schools of the State, and shall be distributed among the 
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several counties and school districts of the State in such manner as 
may be prescribed law. No part of this fund, principal and interest, 
shall ever be transferred to any other fund or used or appropriated 
except as herein provided. * * 
The public-school fund of the State shall consist of the proceeds 
of such lands as have heretofore been granted, or may hereafter be 
nted, to the State by the General vernment, known as school 
nds, and those granted in lieu of such. 


The lieu lands referred to there are in lieu of the grant of so 
many cases made, for instance, for state capitol purposes, for 
the University of Idaho, for public buildings, and for several 
other purposes. They were not designated. 

Mr. WARREN. The Senator may have his own idea of, the 
law, and he may be correct, but the working fact is that they 
can select, they have selected, and are enjoying that selection, 

Mr. HEYBURN. Not Idaho. 

Mr. WARREN. The language is exactly the same, as the 
Senator knows, with reference to Wyoming, Idaho, and I think 
two or three other of the new States. 

Mr. HEYBURN. Listen to this: 

Provided, That no school lands shall be sold for less than $10 per 
acre. No law shall ever be pa: by the legislature granting any priv- 
lleges to persons who may have settled upon any such public lands sub- 
sequent to the suryey thereof by the General Government by which the 
amount to be derived by the sale or other disposition of such lands 
shall be diminished, directly or indirectly. 

It must be sold for $10 an acre for cash, The proyision fol- 
lows on. It must be sold only for cash, 

Mr. WARREN. One moment. Will the Senator read the pro- 
vision which says the land shall be sold only for cash? Perhaps 
it is there. I wish to hear it. 

Mr. PILES. What are you reading from? 

Mr. HEYBURN. From the constitution of Idaho. 

Mr. WARREN. It is a part of the admission act of the 
State, I think. 

Mr. HEYBURN. The constitution of Idaho stands in peculiar 
relation to the laws of the country. Congress adopted by spe- 
cific provision this constitution. We had formed it 

Mr. WARREN. It was exactly the same in the other States, 

Mr. HEYBURN. Yes; and organized our government before 
we came to Congress for admission. They recite that we have 
adopted this constitution, and they give us the sanction of their 
enactment, which makes it a law of Congress as well as the 
constitution of the State, and it is irrepealable. Congress could 
not change a provision in that constitution, because it is the 
contract of statehood. It could not be repealed. 

Mr. WARREN. Nevertheless, I think the Senator will find 
measures in the instrument itself for amending the constitution. 

Mr. HEYBURN. But it must be amended in the manner 
provided in the constitution. 

Mr. WARREN. Yes; but it can be amended. 

Mr. HEYBURN. Congress can not amend it or violate it. 

Mr. WARREN. But the State itself can. 

Mr. HEYBURN. The State may, but it has not amended it 
in the particulars I have referred to. Now, not only do they 
claim 

Mr. WARREN. The Senator has not yet read to me where 
it is provided that the land shall be sold for cash, and I ask 
the question because no State so far has insisted upon selling 
its land for cash, and the terms upon which land has been sold 
have been entirely approved by the Government of the United 
States and by the state government. 

Mr. HEYBURN. When I say “cash,” I mean money. They 
make the payments graduated, but they must be in money. I 
mean they can not exchange the land for something else. 

Mr. WARREN. I know of no inhibition against exchanging 
them. 

Mr. HEYBURN. Well, there is, when the constitution says 
the land shall be sold for $10 an acre, that no law shall ever be 
passed, and so forth, and limits the number of sections that may 
be sold in any one year. It provides, as I say, that the lands 
may be sold only for money and for not less than $10 an acre. 

That is only an incident to what I was discussing. I say this 
was an absolute grant to the State, because it says There is 
hereby granted.” ‘That is in the admission act; and yet not- 
withstanding that, the Forestry Service is taking possession of 
it and depriving the State not only of the use of the land, or in 
case they might rent it, as they may, under the constitution, 
rent the surface rights for occupation, but they are depriving 


-them of the benefit of settlement. 


Sections 16 and 36 stand on an entirely different basis than 
that which has been suggested. They have prevented us from 
selecting them by refusing to survey them. I have been ham- 
mering at the door of Congress ever since I have been here to 
get money enough to survey those lands, so that we might get 
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title to them, and I have not been able to do it. They deprive 
us of the lands in that way. 

Now, another thing. The foresters and the Forestry Service 
claim the right to the waters of the State. 

Mr. SMOOT. They do not. 

Mr. HHYBURN. I may surprise the Senator from Utah for 
once. 

Mr. SMOOT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. HEYBURN. Let me present this matter to him. 

Mr. SMOOT. I have never understood that the Forestry 
Service claims any right to the waters in a State. 

Mr. HEYBURN. Let me read this telegram. 

Mr. SMOOT. I mean the water itself. 

Mr. HEYBURN. Here is what they tried to do. I saw the 
statement in the paper, and I telegraphed for the facts: 

BOISE, IDAHO, May 2, 1908. 

W. B. HRT HUnx, 


United States Senate, Washington, D. C.: 


Forest Supervisor cine nung February e last filed loan tee pie 
following been ro Huckleberry, 6 8 
dise, Deer, ley, Lick, Beaver, Wilso: ron, 299200 Eight. 
mile, Silver, Warm Sprin ; also, on No Fork Loot East Fork and North 
Fork of Wood River. uantities claimed v: vary from 1 an 8 second- 
ae apparently to be used for irrigation of small tracts near ranger 
stations— 

That is, near these private homes they are establishing— 
in Boise, Blaine, Elmore, and Custer counties. N said it 
was not desired “applications should be treated as ordinary cases, 
but should simply be considered as formal notice that ihe Forest Service 
intended to appropriate the waters. It was insisted by this depart- 


ment 


This is from the state engineer 


that they 55 ss through usual routine, and February 13 they were re- 
turned to Grand-Jean for completion ‘and fees. He was stili doubtful 
whether state water law must be complied with— 

That is, by the foresters— 


and said would take matter up with his superior, Mr. Pollock, at Salt 
Lake. Since then have peers — — . 2 although state 
law requires return here in sixty days 

213. STEPHENSON, Jr., 


Engineer. 

Mr. SMOOT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. HEYBURN. Yes. 

Mr. SMOOT. I take it from the telegram just read that the 
Forestry Service do not claim that they have the right. They 
do claim, however, that they can file upon the water the same as 
any other concern. 

Mr. HEYBURN. No other concern can do it. Citizens can 
do it. 

Mr. SMOOT. The water of the State is absolutely in the 
control of the State. 

Mr. HEYBURN. Absolutely. 

Mr. SMOOT. The Supreme Court has so decided time and 
time again; and the Forestry Service do not claim that they 
have a right to the waters within the State. 

Mr. HEYBURN. Yes. 

Mr. SMOOT. I do not so understand it. 

Mr. HEYBURN. I will state it so that there will be no 
doubt about it. They claim that no man can go on a forest 
reserve and locate the waters of a stream without the consent 
and subject to such rules and regulations as they may make, 
notwithstanding the waters belong to the State. 

Mr. SMOOT. There are no rules and regulations applying 
to the water, but they do claim the right to grant a permit, so 
that for any water power or power plant on government land 
in the forest reserves the parties are required to receive a per- 
mit from the department. 

Mr. HEYBURN. No. 

Mr. SMOOT. That is what they claim. 

Mr. HEYBURN. I have their rules here. 

Mr. SMOOT. I will also say to the Senator I do not think 
there is any question but that every Senator here agrees with 
me that the Forestry Service have no control over the water of 
the State. 

Mr. HEYBURN. They say here that— 


Examiners of lands applied for under the act of June 11, 1906, are 
reminded that rights for logging roads and other uses necessary for the 
efficient administration of the forests ma may be withdrawn from all forms 
of entry in the same manner as administrative sites are withdrawn. 


Then they go on and say: 

Supervisors should make actual diversions of water needed for ad- 
ministrative use. After each diversion is made a record of it should 
os prepared — the supervisor. The record should give the name of 

the stream, the date on which the diversion was made, the method of 
diverstou, etc. 


Then they go on with the use of water and provide rules 
and regulations that must be complied with by any party desir- 
ing to take water within a forest reserve. 

I will not undertake to read these rules, because they are 
rather lengthy, some of them occupying a page. I state from 
the rules that they claim the right to prescribe limitations as 
to the manner of the use of the water in a natural stream of 
a State by citizens of the State in contravention of the laws of 
the State, and they are continually exercising it. 

Mr. SMOOT. Mr. President, I do not desire to say any more 
than that I know from the Forester himself that they do not 
claim that they have the right to the water within a State. 

Mr. HEYBURN. He instructs them here to locate it. 

Mr, SMOOT. Yes; I understand; a little water for use. 

Mr. HEYBURN. There is no limit on it. 

Mr. SMOOT. I do not think the Senator means that as to 
all the water within a forest reserve the ranger is instructed 
to go and file upon it. 

Mr. HEYBURN. I did not suppose the Senator understood 
me to say anything of the kind. 

Mr. SMOOT. That would be the only way; I suppose that 
they would be instructed to file upon the whole of it if they 
were going to control it. 

Mr. HEYBURN. Oh, no; not at all. An individual does 
not do that. 

Mr. BORAH. Mr. President—— 

The VICE-PRESIDENT. Does the senior Senator from 
Idaho yield to the junior Senator from Idaho? 

Mr. HEYBURN. Certainly. 

Mr. BORAH. There is not any reason why he should not 
file on all of it. 

Mr. SMOOT. The Senator from Idaho knows that the only 
way he can secure title to the water is by use. The forester 
could not obtain title to the water unless he used the water. 
He has to use it. He then files on it under the laws of the 
State. The state engineer sees to it. 

Mr. BORAH. But when he files upon it in our State he has 
a long time in which to begin to make use of it, and during 
that time the citizen is deprived of any opportunity to get it. 

Mr. SMOOT. I do not know how long they are entitled to 
hold it in Idaho. In Wyoming I am told that it is one year. 
In our State it is a longer time. 

Mr. HEYBURN. Mr. President, I have permission from the 
Committee on Public Lands to state an occurrence in that com- 
mittee this morning. There is before the Committee on Public 
Lands a bill granting a right of way to a railroad company 
to construct its road through a forest reserye. Congress said 
that railroad company should have the right of way, and it 
has complied with the requirements of Congress. But the Sec- 
retary of Agriculture refused to grant it the right that Con- 
gress gave it, and the committee this morning refused to report 
favorably a bill granting the right of way to this railroad com- 
pany through the forest reserve, notwithstanding that it has 
complied with every requirement of the act of Congress, be- 
cause the Secretary does not approve it. 

There has grown up a vicious practice in some departments 
of Congress in submitting bills introduced by members of this 
body for the approyal or disapproval of executive officers, sec- 
retaries, and clerks, and it is being carried to such an extent 
that under certain conditions it is impossible, if some clerk, 
or secretary, forsooth, does not approve of it, to secure a fayor- 
able report. The judgment of a Senator counts for nothing; 
the righteousness of the bill counts for nothing. The question 
is, Have we the approval of these clerks? I do not know how 
long it will last. I trust not very long. 

Mr. SMOOT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. HEYBURN. You will disconnect me, because I was just 
going to cite, in connection with what I said, the language of 
the Secretary of Agriculture. 

Mr. SMOOT. After the Senator finishes that I will take the 
floor. 

Mr. HEYBURN. Reciting the fact that this railroad com- 
pany has in effect complied with the act of Congress and recit- 
ing the act which was passed by Congress, he says: 

The act of re re 3, 1875, as amended by the act of March 3, 1899, 
gives a right of way to railroads through national forests subject to 
the approval of the Secretary of the Interlor— 

Then he quotes— 


when in his 3 the public interests will not be injuriously 
affected thereby 


So he may ‘hold up a railroad. This is a part of a great 
system, probably the greatest system of electric roads in the 
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United States. He refuses that which Congress gives to this 
applicant, and he does it because he does not approve of it. 
He says: 

I believe that there Is no reason why a right of way, Properly condl- 
tioned to protect the interests of the public and es ally to preserve 
the timber and water-power sites, can not be ily gran by the 
Secretary of the Interior under the existing law. 

He says it could be done, but he refuses to exercise the power 
to give us the right of way. I say “us.” I have no interest in 
the bill. 

Mr. WARREN. May I ask the Senator one question? 

Mr. HEYBURN. Certainly. 

Mr. WARREN. I observe that the Senator inveighed against 
the reference of bills to the heads of departments. I do not 
suppose he wishes us to understand that we should discontinue 
that practice altogether. As I understand the references by 
committees of bills to heads of departments, it is to obtain, 
among other information, that from the department without 
thereby, in asking for it, in any way promising to follow their 
suggestions. 

Mr. HEYBURN. Les; the evil is not in giving the informa- 
tion. It is perfectly proper to call for information. But the 
evil is in saying at the end of it “ We recommend that this bill 
shall not pass.” What of their business is it what Congress 
does in the way of legislation? Why should they recommend 
what Congress in the exercise of its wisdom shall do in a given 
case? 

Mr. SMOOT. I wish to call the attention of the Senator to 
the fact that it was an act of Congress which conferred that 
power upon the Secretary of Agriculture. 

Mr. HEYBURN. Yes; which he refuses to exercise. 

Mr. SMOOT. It was an act passed March 3, 1899, and is 
found in Thirtieth Statutes at Large, page 1233. That statute 
gives— x 
a right of way to railroads through national forests, subject to the 
8 of the Secretary of the Interior, when in his judgment the 
public interests will not be injuriously affected thereby. 

Mr. President, in this particular case the Secretary of Agri- 
culture does not object to giving the right of way, provided 
it is protected and granted to the railroad company on the 
same terms and under the same conditions proposed as to other 
roads. 

Mr. HEYBURN. I am not here to attack the Secretary and 
I am not here to ask for a right of way for railroads. I am 
here to illustrate by this instance the fact that these reserves 
stand in the way of the development and the progress of the 
country and that you are liable to run against just such cir- 
cumstances, regardless of the question whether he is right or 
whether he is not right. 

Mr. President, I feel that I have trespassed upon the atten- 
tion of the Senate long enough. There are great questions in- 
volved here, questions of ‘government, that go to the very 
foundation of the rights of the citizen and the rights of the 
State. I am in favor of protecting the forests and the trees. 
I am in favor of multiplying them, if you please. We need no 
addition to the forests of Idaho. We are glad to parcel out 
the product of them to other States. But I do not want the 
other States to come in and take possession of us and admin- 
ister upon our State. 

There is talk about preserving and conserving public utilities. 
Here in Washington, surrounded by the glitter of a banquet, 
they talk about them in poetic phrase and strain. Right under 
theiz eyes here are scrub oak and scrub pine surrounding the city 
of Washington on the worn-out tobaccolands. Why does not the 
Government establish a model enterprise for the restoration 
of the forests upon these lands close to Washington? Why do 
they want to go to a State that has 12,000,000 or 15,000,000 
acres of splendid timber that nature has put there to do their 
experimenting, their reforestation? 

I can take them within thirty minutes of this city and show 
them a most magnificent opportunity to develop their system or 
scheme for reforesting lands. Why do they want to go out 
West in those new parts of the country where to touch the 
machinery is to retard the speed of their growth, to teach us 
how to conserve the natural resources, the waters of the 
streams? 

In this letter the Secretary says that provision must be made 
for conserving the water in the rivers that would be cut by 
this railroad. It is a splendid instance of the inconsistent and 
incompetent plans that are proposed. Here are the Great Falls 
of the Potomac right under the shadow of the Capitol, with 
more horsepower going to waste every day than the Govern- 
ment will ever conserve in a hundred years in that part of the 
country for actual use. And yet it is a case of green fields 
and far away and going somewhere else to do these things. 


Why do they not do them in the neighborhood of this city 
beautiful, the city of Washington? There are squalid, worn- 
out, and rutted lands at their door. They go out into our new 
State, where we have the energy and purpose and the strength 
to preserve all the possibilities that God placed there for man. 

We are demonstrating the fact that we are in earnest, because 
we more than doubled our population in the last decade, and 
when the census shall come in next year you will find that we 
have multiplied our population and our wealth by three or four 
times. And we are doing it in spite of this blighting influence. 
We are doing it in spite of this attempt to push us backward. 
We are not content, and we will never yield this controversy 
here or elsewhere until we have compelled justice at the hands 
of the Government. We want the United States to come into 
our State and dwell there as it dwells here and in other States, 
We do not want it to come in there and commence the process 
of crimping and nagging that marks the conduct to-day. Just 
give us the opportunity to grow. We will not destroy the 
timber. Why should we? Who has half as much interest in 
it as the people in Idaho? Their future is wrapped up in the 
possibilities of these natural resources, and they know it. They 
were not drones when they went there. They were men beam- 
ing with hope and stored with energy and intelligence enough 
to get away from the ruts and grooves. They are there, and 
they are being bothered, they are being hampered by dead lines, 
beyond which they can not step except with the consent of a 
stranger. 

They have acted like vandals in our midst. This Government 
of ours, of which we are so proud, instead of being the friend 
of the people of the State, have come there like invaders and 
sought to stay our growth and our progress, playing into the 
hands of a monopoly. 

I believe in free pasture. You could not haye sent the 
white-covered wagons through the State of Illinois or the 
State of Iowa except through the right of free pasture to 
maintain the flocks that supported your family in the early 
days until the land was parceled up by legal lines. Here 
to-day, under the false pretense of creating forest reserves, 
they have seized upon at least 9,000,000 acres of nonforest 
land, and when some stranger tells the senior Senator from 
Iowa that is not true, you can tell him that you know from 
men who know the facts that it is true. They come out there 
heralded with an order calling in-these forest rangers as a 
huntsman sounds upon his bugle, and they come at the expense 
of the Government. 

At the end of the last session I had printed, in response to a 
resolution which I introduced, a statement of the cost of the 
expenses of those rangers in attending functions. There was 
more than $50,000 in that bill, and there is twice that amount 
in this bill, to enable some of those men to go around lectur- 
ing in the public schools and in the Young Women’s and Young 
Men’s Christian Associations, at banquets here and there, 
charging their expenses up to the Government, trying to build 
up a sentiment in favor of this forestry purpose, or plan, or 
whatever they choose to call it. 

I do not like to dwell upon small things, but as an instance 
of the petty, little, mean way in which they are doing this 
service I had forwarded to me here an affidavit from one of the 
men in their employ setting forth that during the past fall, only 
a few months ago, he was employed by these foresters to gather 
pine nuts out of squirrels’ nests at the beginning of the winter. 
He gathered some 40 or 50 bushels, and they had, I think he 
says, 145 bushels on hand ready to ship, taken out of squirrels’ 
nests. It is a trivial matter. I mentioned it one day to some 
of these enterprising newspaper reporters, and they sent it out 
as a joke. It was no joke to the squirrels. I can imagine the 
kind of man who would consider it as a joke. 

Mr. WARREN. For what purpose did they gather the nuts? 
To what was it proposed to devote them? 

Mr. HEYBURN. Oh, to reforest a State with 20,000,000 
acres of forest reserves in it. The poor squirrels gather them 
with the wing on the nut, take them into their nests in the 
fall at their leisure, and then take out the pine nut and use the 
wing for nests. 

Mr. DOLLIVER. They were using those to plant trees in the 
sand barrens of western Nebraska. 

Mr. HEYBURN, I expect there is some beautiful forest grow- 
ing there. 

Mr. DOLLIVER. There will be. Those trees are coming up 
there by the million. I do not think the Senator ought to waste 
too much sympathy on the squirrels. 

- Mr. HEYBURN. I am not doing it. I only speak of it as 
one 5 those little, trivial, petty things that oftentimes point a 
moral. 
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Mr. DOLLIVER. Would you gather the seeds of those pine 
trees one at a time, or would you take advantage of the indus- 
try of the squirrel? 

Mr. HEYBURN. I can say this, and I say it in all good feel- 
ing, if the Senator from Iowa could approve of that kind of act, 


I would be disappointed in him. I know him better. He would 
have joined with the other boys and thrashed a boy who would 
have done it when he was ù boy. 

Mr. DOLLIVER. Is it not the same thing that we do with 
the honeybee? 

Mr. HBYBURN. The Senator does not want to convince me 
that he would approve that kind of a thing. I do not believe 
it. I would not like to be convinced of it. 

No; I did not speak of it as a matter of controlling impor- 
tance. I speak of it to show how wild they can be; that when 
they once get away from practical paths into the field of irre- 
sponsibility they are liable to do anything. 

Mr. SMOOT. To what extent was this done? 

Mr. HBYBURN. He received $2.50 a day for it, and got from 
8 to 10 bushels of nuts from each nest he robbed. He had 
about 45 bushels of them on hand, and with others who were 
employed they had altogether about 150 bushels. 

Mr. SMOOT. This was done by only one man. 

Mr. HEYBURN. He is speaking of what he did, and merely 
incidentally of what the others did. He did not think of it as 
being very cruel. 

Mr. SMOOT. Is he in the service now? 

Mr. HEYBURN. I do not know. I regret having digressed 
into a small item like that. 

Mr. WARREN. I wish to ask the Senator, as it is evident we 
will not be able to determine the matter of forest reserves 
to-day, if it would be inconvenient to lay this question aside for 
the present and go on with the reading of the bill a little 
further? 

Mr. HEYBURN. I would be very glad to do it. 

The VICE-PRESIDENT. The Secretary will proceed with 
the reading of the bill. 

Mr. CARTER. I ask unanimous consent that the reading of 
the bill be proceeded with for action on unobjected amendments, 
and that no other legislative business be done during this legis- 
lative day. 

The VICE-PRESIDENT. The Senator from Montana asks 
unanimous consent - 

Mr. WARREN. Let me understand the Senator. I under- 
stand he has made a proposition to proceed with the bill this 
evening for action upon unobjected amendments. 

Mr. CARTER. And that no other business shall be done on 
this legislative day. 

Mr. CULLOM. I hope there will be no agreement of that 
kind. I haye promised that there should be a brief executive 
session. 

Mr. CARTER. I withdraw the request. 

The VICE-PRESIDENT. The request is withdrawn. 

Mr. DIXON. I was inadvertently called out of the Chamber. 
I should like to ask the Senator in charge of the bill whether 
we have finished the amendments regarding forest reserves? 

Mr. WARREN. ‘Those amendments have gone over for the day. 

Mr. DIXON. I should like to offer an amendment in line 
24—— 

Mr. WARREN. The Senator will have an opportunity to 
offer his amendment; but being other than a committee amend- 
ment, it will not be in order until we finish the reading of the bill. 

The Secretary resumed the reading of the bill. 

The next amendment was, under the head of “Bureau of 
Chemistry,” on page 29, after line 16, to insert: 

To enable the Secretary of Agriculture to cooperate with the agri- 
cultural colleges in the several States and Territories for the r pone 
of demonstrating and illustrating the best methods for the making of 
denatured alcohol on a scale suitable for utilization by the farmer, or 
associations of farmers, including the employment of labor in the ci 
of Washington and elsewhere, and all other necessary expenses, $15,000. 

Mr. PENROSE. I should like to ask the chairman of the 
committee to explain that paragraph. 

Mr. WARREN. Let the paragraph go over until to-morrow. 

The VICE-PRESIDENT. Without objection, the amendment 
will be passed over. 

Mr. PENROSE. I should like to make a point of order 
against the amendment and have it pending. 

The VICE-PRESIDENT. What is the point of order? 

Mr. PENROSE. That the amendment proposes general legis- 
lation. 
The VICE-PRESIDENT. The point of order will be regarded 
as pending. 

The reading of the bill was resumed. 

The next amendment of the Committee on Agriculture and 
Forestry was, on page 30, line 1, after the words “ eight hundred 


and,” to strike out “five” and insert “twenty,” so as to make 
the clause read: 

In all for general expenses, $820,000. 

Mr. BAILEY. Mr. President, I suggest that evidently the 
amendment in line 1, page 30 

Mr. WARREN. The Senator knows that we will change that 
if the other amendment is rejected. 

Mr. BAILEY. I imagine it would be, because this amendment 
was evidently increased to conform to the preceding amend- 
ment. 

Mr. WARREN. Let the amendment be passed over. 

The VICE-PRESIDENT. The amendment will be passed 
over. 

The reading of the bill was resumed. 

The next amendment of the Committee on Agriculture and 
Forestry was, on page 30, line 4, before the word thousand,“ 
to strike out “eighty” and insert “ ninety-five,” so as to make 
the clause read: 

Total for Bureau of Chemistry, $895,560. 


The amendment was agreed to. 

Mr. WARREN. Mr, President, I am appealed to by Senators 
around me, who wish to discontinue for the day the considera- 
tion of the pending bill, but I am obliged to say that unless we 
make better progress to-morrow than we made yesterday and 
have made to-day, we shall be compelled either to finally leave 
the bill uncompleted or to have night sessions. I had hoped 
we might proceed a little further with the bill to-night, but in 
view of the circumstances I now ask that the bill be laid aside. 

The VICE-PRESIDENT. In the absence of objection, it is so 
ordered. 

EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After twenty-five minutes 
spent in executive session the doors were reopened, and (at 5 
o'clock and 85 minutes p. m.) the Senate adjourned until to- 
morrow, Thursday, February 25, 1909, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate February 24, 1909, 
PROMOTIONS IN THE NAVY. 

Capt. Giles B. Harber, an additional number in grade, to be a 
rear-admiral in the navy from the 12th day of November, 1908, 
with Capt. Nathan E. Niles, promoted. 

Capt. Uriah R. Harris to be a rear-admiral in the navy from 
the 7th day of January, 1909, vice Rear-Admiral Caspar F. 
Goodrich, retired. 

POSTMASTERS. 
CALIFORNIA. 

John M. Cheney to be postmaster at Sonoma, Cal., in place of 
John M. Cheney. Incumbent's commission expires March 1, 1909. 
GEORGIA, 

Sarah J. Anthony to be postmaster at Shellman, Ga., in place 
of Sarah J. Anthony. Incumbent’s commission expired Novem- 
ber 17, 1907. 

John S. King to be postmaster at Rochelle, Ga. 
presidential January 1, 1909. 


ILLINOIS, 


John F. Ahrens to be postmaster at Gillespie, III., in place of 
John F. Ahrens. Incumbent’s commission expired December 
12, 1908. 


Office became 


INDIANA. 


Ernest M. Sherburne to be postmaster at Knightstown, Ind., 
in place of Charles R. Swaim, Incumbent’s commission expired 
January 80, 1909. 


MISSISSIPPI. 


William*J. Brigham to be postmaster at Tunica, Miss., in 
place of William J. Brigham, Incumbent’s commission expires 
March 1, 1909. 

Felicie L. Delmas to be postmaster at Scranton, Miss., in 
place of Felicie L. Delmas. Incumbents commission expired 
February 14, 1909. 

L. Hilton Tubb to be postmaster at Amory, Miss., in place of 
L. Hilton Tubb. Incumbent’s commission expires March 1, 
1909. 


NEBRASKA. 


Albert C. McFarland to be postmaster at Lynch, Nebr. 
became presidential January 1, 1909. 
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NEW MEXICO. 


William Reily to be postmaster at Carrizozo, N. Mex., in place 
of Ira O. Wetmore, resigned. 

NEW YORE. 

Ezra ©. Ferris to be postmaster at Croton on Hudson, N. Y., 
in place of Ezra C. Ferris. Incumbents commission expired 
January 20, 1909. 

OHIO. 

Charles E. Frame to be postmaster at West Union, Ohio, in 
place of Charles E. Frame. Incumbent’s commission expired 
February 29, 1908. 

John O. Thomas to be postmaster at Oak Hill, Ohio. Office 
became presidential January 1, 1908. 

OREGON. 


Guy E. Tex to be postmaster at Central Point, Oreg. Office 
became presidential January 1, 1909. 
William C. Underwood to be postmaster at Oakland, Oreg. 
Office became presidential January 1, 1909. 
PENNSYLYANIA. 


Levi J. Foust to be postmaster at Johnstown, Pa., in place 
of Leyi J. Foust. Incumbent’s commission expired December 7, 
1908. 

George Fox to be postmaster at Altoona, Pa., in place of 
George Fox. Incumbent’s commission expires March 1, 1909. 

Frank J. Over to be postmaster at Hollidaysburg, Pa., in place 
of Frank J. Over. Incumbent's commission expires March 1, 
1909. 

J. Ira Thomas to be postmaster at Vintondale, Pa. Office 
became presidential July 1, 1907. 

TEXAS, 

J. F. Bain to be postmaster at Humble, Tex., in place of 

William S. Hart, resigned. 
WASHINGTON. 


Rosseter I. Towle to be postmaster at Newport, Wash., in 
place of Rosseter I. Towle. Incumbent’s commission expires 
February 27, 1909. 

WISCONSIN. 

James E. Harris to be postmaster at Prairie au Chien, Wis., 

in place of James Harris, deceased. - 


CONFIRMATIONS. 
Ezecutive nominations confirmed by the Senate February 24, 
1909. 


POSTMASTERS. 
MISSISSIPPI. 
Walter A. Collins, at Hattiesburg, Miss. 
NORTH CAROLINA. 


Robert T. Joyce, at Mount Airy, N. C. 
Charles A. Reynolds, at Winston-Salem, N. C, 


OHIO. 


Charles E. Frame, at West Union, Ohio. 
Joha O. Thomas, at Oak Hill, Ohio. 


INJUNCTION OF SECRECY REMOVED. 


The injunction of secrecy was removed on February 24 from 
treaties between the United States and the Republics of Panama 
and Colombia relating to the Panama Canal, etc., both signed 
on January 9, 1909. (Ex. N, 60th, 2d.) 


HOUSE OF REPRESENTATIVES. 


Wepnespay, February 24, 1909. 
[Continuation of legislative day of Tuesday, February 23, 1909.] 


The recess haying expired, the House at 11 o’clock a. m., was 
called to order by the Speaker. 

SABINE AND NECHES RIVERS. 

Mr. COOPER of Texas. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bill (H. R. 27363) to 
provide for improving the navigable capacity of the Sabine and 
Neches rivers, and the canal connecting the Sabine and Neches 
rivers with the mouth of Taylors Bayou, with the committee 
amendments. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent for the present consideration of the following bill, solar 
the committee amendments. The bill was read yesterday an 
the Clerk will now read the title of the bill. 

The Clerk read the title of the bill. 


Mr. MANN. Mr. Speaker, I withdraw the objection I made 


yesterday. 

The SPEAKER. The gentleman from Illinois withdraws his 
objection. Is there objection? 

There was no objection. 

The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time; and was accordingly read the third time and passed. 

On motion of Mr. Coorrr of Texas, a motion to reconsider the 
last vote was laid on the table. 

BRIDGE ACROSS MISSOURI RIVER, YANKTON, 8. DAK. 

Mr. SHERMAN. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (S. 7378) to extend the 
time for the completion of a bridge across the Missouri River at 
or near Yankton, S. Dak., by the Winnipeg, Yankton and Gulf 
Railroad Company. 

The bill was read, as follows: 


z it 5 —.— 8 6 — 3 
authorizing th innipeg, ankton and Gu 
struct a ne me M railroad, wa: 


roved April 5, 1904, 
road Company to con- 
n, and foot-passenger bridge across the 
Missouri River at = near gh city of Yankton, S. Dak., as amended by the 
act approved May 20, 1908, be, and the same is hereby, so amended that 
the time within Ei the said bridge is required to be commenced shall 
be within one year and the time within which it is required that the said 
bridge shall be oe shall be within three years from the date 
the approval of this act. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 

On motion of Mr. SHERMAN, a motion to reconsider the last 


vote was laid on the table. 
INTERNATIONAL FIELD SPORTS, VIENNA. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I ask unani- 
mous consent to lay on the table the motion to reconsider made 
by me yesterday, by which the Committee on Military Affairs 
was discharged from further consideration of the President's 
message of January 4, 1909, relative to the International 
Shooting and Field Sports Exposition in Vienna, and the same 
was referred to the Committee on Foreign Affairs. 

The SPEAKER. The gené'eman entered a motion to recon- 
sider yesterday, and he now asks unanimous consent to lay 
that motion on the table. Is there objection? 

There was no objection. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested : 

S. 8446. An act amending an act entitled “An act to amend an 
act to provide the time and places for holding terms of the 
United States court in the States of Idaho and Wyoming,” ap- 
proved June 1, 1898. 

S. 9278. An act granting pensions and increase of pensions to 
certain soldiers and sailors of wars other than the civil war and 
to certain dependent relatives of such soldiers and sailors; 

S. 9421. An act granting pensions and increase of pensions 
to certain soldiers and sailors of wars other than the civil war, 
and to certain widows and dependent and helpless relatives of 
such soldiers and sailors; 

S. 9422. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war, and to certain wid- 
ows and helpless and dependent relatives of such soldiers and 
sailors; and 

S. 5729. An act to correct the records and authorize the re- 
enlistment of certain noncommissioned officers and enlisted men 
belonging to companies B, C, and D of the Twenty-fifth U. S. In- 
fantry, who were discharged without honor under Special Or- 
ders, No. 266, War Department, November 9, 1906, and the res- 
toration to them of all rights of which they have been deprived 
on account thereof. 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 26072. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the civil 
war and to widows and dependent relatives of such soldiers and 
sailors. 

The message also announced that the Senate had passed the 
following resolution : 


Resolved, That the Secretary be directed to no’ the House of Rep- 
resentatives of the cancellation of the signature of the Vice President 
of the United States and President of the Senate to the enrolled bill 
(H. R. 25155) to amend an act 3 July 1, 1902, entitled An 
act temporarily to provide for the inistration of the affairs, ot * 
government in the Philippine Islands, and fox other puree. in a 
aa with concurrent resolution of the House o Representatives 

0. 
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SENATE BILLS REFERRED. 


Under clause 2, Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 8446. An act amending an act entitled “An act to amend 
an act to provide the time and places for holding terms of the 
United States court in the States of Idaho and Wyoming, ap- 
proved June 1, 1898 ”—to the Committee on the Judiciary. 

S. 9278. An act granting pensions and increase of pensions to 
certain soldiers and sailors of wars other than the civil war 
and to certain dependent relatives of such soldiers and sailors— 
to the Committee on Pensions. 

S. 9421. An act granting pensions and increase of pensions to 
certain soldiers and sailors of wars other than the civil war 
and to certain widows and dependent and helpless relatives of 
such soldiers and sailors—to the Committee on Pensions. 

S. 5729. An act to correct the records and authorize the reen- 
listment of certain noncommissioned officers and enlisted men 
belonging to Companies B, C, and D of the Twenty-fifth U. S. 
Infantry, who were discharged without honor under Special 
Orders, No. 266, War Department, November 9, 1906, and the 
restoration to them of all rights of which they have been de- 
prived on account thereof—to the Committee on Military Affairs. 

S. 9422. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to certain wid- 
ows and helpless and dependent relatives of such soldiers and 
sailors—to the Committee on Invalid Pensions, 


INTERNATIONAL ASSOCIATION OF NAVIGATION CONGRESSES. 


Mr. MOORE of Pennsylvania. Mr. Speaker, I ask unanimous 
consent for the present consideration of House joint resolution 
203 to authorize the Secretary of State to invite the Permanent 
International Association of Navigation Congresses to hold in 
the United States in the year 1911 the Twelfth International 
Congress of Navigation. 

The Clerk read as follows: 

Resolved, etc., That the Secretary of State be, and he is hereby, author- 
ized and requested to extend to the Permanent International lation 
of Navigation Con whose permanent executive office is in Brus- 
sels, Belgium, and of which association the Government of the United 
States is a contributing member by authority of act of 5 . —— — 55 
proren June 28, 1902, an invitation to hold in the city of Philadelphia 

he Twelfth International Congress of Navigation at such time in the 
calendar year 1911 as may be selected by said association. 

Mr. GARRETT. I reserve the right to object. 

Mr. CARLIN. I would like to ask the gentleman if this con- 
templates an appropriation? 

Mr. MOORE of Pennsylvania. It does not. 

Mr. CARLIN. Will an appropriation necessarily follow it? 

Mr. MOORE of Pennsylvania. I know of none. This resolu- 
tion is on all fours with the other resolutions of the same kind 
that have been passed, extending an invitation to an inter- 
national organization that proposes to come here and hold its 
convention. 

Mr. GARRETT. Reserving the right to object, Mr. Speaker, 
may I ask the gentleman what good purpose this is to serye? 

Mr. MOORE of Pennsylvania. The purpose of the resolution 
is to have the United States Government do the same thing for 
the international congress that other governments do when the 
convention is held under the auspices of other governments, 
which is to extend the hand of hospitality to those attending 
that convention. The matter is of great concern to all of us 
who are interested in waterways in this as well as in other 
countries, 

Mr. GARRETT. It is a congress of navigation? 

Mr. MOORE of Pennsylvania. A congress to consider navi- 
gation matters, deep waterways, and better harbors. 

Mr. GARRETT. Have there been congresses of this kind 
held before? 

Mr. MOORE of Pennsylvania. There have; all on the other 
side of the water. 

Mr. GARRETT. And to which this Government has been 
invited? 

Mr. MOORE of Pennsylvania. 
sent representatives. 

Mr. GARRETT. How much is it going to cost? 

Mr. MOORE of Pennsylvania. I presume the cost of the re- 
ception and entertainment would approximate $25,000. 

Mr. GARRETT. And how is that worth anything to us? 

Mr. MOORE of Pennsylvania. It will be invaluable to the 


To which this Government has 


United States in teaching some of our statesmen and engineers 
and some of our commercial people the importance of deeper 
waterways in the United States. 

Mr. GARRETT. But we have, or soon will have, a commis- 
sion to go to Burope and study those things. 

Mr. MOORE of Pennsylvania. I do not think the commission 
has yet been constituted. 


$ Me CARRETE And the gentleman thinks it will cost about 
25,000? 

Mr. MOORE of Pennsylvania. I think it will cost the Gov- 
ernment nothing. 

Mr. GARRETT. Mr. Speaker, I object. 

Mr. MOORE of Pennsylvania. I do not think the gentleman 
from Tennessee quite heard my answer. 


Mr. MANN. I understood the gentleman from Pennsylvania 
to say that it was not the intention to ask the Government for 
any appropriation; that the cost on account of the invitation 
will be wholly met by local authorities. 

Mr. MOORE of Pennsylvania. That is what I said. In this 
connection I ask to have read a letter from the mayor of the 
city of Philadelphia. 


The Clerk read as follows: 
OFFICE OF THE Mayor, 
PHILADELPHIA. 
Col. James C. Sanyorp, U. S. Army, 
Newport, R. I. 

Dear Sin; Following my conversation with you yesterday in refer- 
ence to the Triennial Congress of the Permanent International Associa- 
tion of Navigation Congresses, I desire to convey to you the sincere and 
cordial invitation of the city of Philadelphia to the triennial convention, 
inviting them to hold their next meeting in this city. 

Philadelphia is in the forefront of the movement for better waterways 
and for the fuller development of American navigation, as you well 
know. As a conyention city it lacks nothing, and may I urge that you 
consider our request, in order that this city may have the high honor 
and distinction of entertaining at the next triennial congress the distin- 
guished representatives of the international association 


Cordially, yours, 
Joun E. REYBURN, Mayor. 


Mr. MOORE of Pennsylvania. Now, answering further the 
gentleman from Tennessee, the citizens of Philadelphia will fur- 
nish the cost of this entertainment. It will be necessary to 
come in contact with the Government of the United States to 
have the proper officials represented at the convention; but the 
plan is, upon the passage of this resolution, to have formed in 
the city of Philadelphia an association which will take into 
consideration the matter of raising funds and make all other 
necessary arrangements for properly and hospitably receiving 
the gentlemen from abroad. 

It has been, the custom in every foreign country where con- 
ventions have been held for the patronage of the king or the 
ruling potentate to be extended to those who came from foreign 
governments, and they haye made appropriations for this pur- 
pose equaling $25,000. We do not, in this instance, ask a single 
dollar from the Government of the United States, Bringing 
this convention to the United States will mean very much to 
us as a help in engineering and progressive methods. We know 
yery little about waterways. 

The old countries know much more; they are much further 
advanced in the matter of engineering. We want this interna- 
tional convention to come here for the first time, that we may 
have an interchange of views. The citizens of Philadelphia will 
bear the expense and the Government will be under no expense. 
It seems to me that the gentleman from Tennessee ought to 
withdraw his objection, because this resolution does not con- 
template any expenditure, atlhough they have been granted to 
others seeking to extend similar courtesies. 

Mr. GARRETT. Mr. Speaker, if we are assured that there is 
to be no appropriation following this, I certainly will withdraw 
the objection. I would not stand in the way of the city of 
Philadelphia in the matter, but if there is to be an appropriation 
I want to object now. 

Mr. MOORE of Pennsylvania. I have no thought of introduc- 
ing any measure asking for an appropriation. I do not think it 
fair, however, that one city should come in and ask for an ap- 
propriation and get it, as has been done heretofore, for an inter- 
national congress and then that there should be imposed upon 
us a pledge that we shall not ask what has been accorded to 
others. 

I am willing to say to the gentleman that we shall ask no 
help. The reputation of the city of Philadelphia is sufficient 
the world over to satisfy most people that we will perform every 
act required of us in the matter of hospitality and in the matter 
of entertainment; but we do want to perform a greater service 
in this regard in showing to this Nation, which is yet young in 
the development of its waterways, what has been done in the 
older world and what can be done here if we take counsel of 
those who have had older and wider experience. 

Mr. GARRETT. Mr. Speaker, I will say to the gentleman 
that in so far as his suggestions as to other associations receiv- 
ing appropriations and this one not receiving any being unfair, 
I am personally opposed to those others receiving appropria- 
tions, and there is nothing personal in this matter which I have 
raised. I think it is a good time to stop these appropriations, . 
and I shall not object to the request of the gentleman if there 
is no appropriation to follow. If there is one, I shall object. 
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Mr. MOORE of Pennsylvania. Let this be the beginning. 


The SPEAKER. The Chair hears no objection. The ques- 
tion is on the engrossment and third reading of the House joint 
resolution. 

The resolution was ordered to be engrossed and read a third 
time, was read the third time, and passed, 


LIGHT-HOUSE BOARD, ASHTABULA, OHIO, 


Mr. THOMAS of Ohio. Mr. Speaker, I ask unanimous con- 
sent to discharge the Committee of the Whole House on the state 
of the Union from the further consideration of the bill (H. R. 
15939) authorizing the Secretary of War to exchange property, 
and to consider the same at this time, which bill I send to the 
desk and ask to have read. 

The Clerk read as follows: 


Be it enacted, etc,, That the Secretar, 
and he is hereby, authorized and directed to exchange p 
cupied by the Light-House Board at Ashtabula, Ohio, for other 
of not less value at another location and to make a contract 
exchange. 

With the following amendments: 
In line 4 strike out the words “and directed; ” and amend the title 


a 2 
SA hil cherer the Secretary of Commerce and Labor to ex- 
change property.” 

The SPEAKER. Is there objection? 

Mr. SULZER. Mr. Speaker, I wish to know if this bill has 
been unanimously reported by a committee? 

Mr. THOMAS of Ohio. It has. 

Mr. SULZER. What committee? 

Mr. THOMAS of Ohio. The Committee on Interstate and 
Foreign Commerce. 

Mr. SULZER. I would also like to know just what this bill 
does, what property is to be exchanged, and where the property 
is located. 

Mr. THOMAS of Ohio. It is located in Ashtabula, Ohio. It 
is the exchanging of two town lots owned by the Government 
for two other town lots of the same value. 

Mr. SULZER. In the same city? 

Mr, THOMAS of Ohio. In the same place. 

The SPEAKER. The Chair hears no objection. 
is on agreeing to the amendment. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, read the third time, and passed. 

The title was amended. 


CRIMES COMMITTED ON LAKE MICHIGAN, 


Mr. MANN. Mr. Speaker, I ask unanimous consent for the 
present consideration of House joint resolution 249, to enable 
the States of Illinois, Indiana, and Michigan to determine the 
jurisdiction of crimes committed on Lake Michigan with amend- 
ments, which I send to the desk and ask to have read as 
amended. 

The Clerk read as follows: 

House joint resolution 249. 

Resolved, etc., That the consent of the Congress of the United States 
is hereby given to the States of Wisconsin, Illinois, Indiana, and Michi- 
gan, or any two or more of them, by such agreement or compact as they 
may deem desirable or necessary or otherwise, not in conflict with the 
Constitution of the United States or any law thereof, to adjudge and set- 
tle the jurisdiction to be exercised by said States, respectively, over 
offenses arising out of the violation of the laws of said States upon the 
waters of Lake Michigan, 

The SPEAKER. Is there objection? 

Mr. SULZER. Mr. Speaker, reserving the right to object, I 
would like to have some explanation of the resolution. 

Mr. MANN. Mr. Speaker, this is exactly the same as the 
resolutions recently passed giving the States bordering on the 
Mississippi the right to enter into an agreement concerning the 
jurisdiction over crimes committed on the Mississippi. This 
would give to the States of Wisconsin, Illinois, Indiana, and 
Michigan the right to enter into an agreement concerning 
the jurisdiction over crimes committed on Lake Michigan 
where it is now impossible to tell the location of the boundary 
lines. 

Mr. SULZER. Would this resolution change the venue? 

Mr. MANN. This resolution would permit the States of 
Illinois, Indiana, Wisconsin, and Michigan to enter into an 
agreement respecting crimes committed on Lake Michigan, and 
they would probably follow the precedent already in existence, 
which is the one relating to jurisdiction over crimes committed 
on the Potomac River, an old contract entered into in 1785 be- 
tween Maryland and Virginia. That authorizes the State of 
Maryland to punish a crime committed by one of her citizens on 
the river, regardless of whether it is committed in Virginia or 
in Maryland, and authorizes the State of Virginia to punish one 
of her citizens for a crime committed on the river without prov- 
ing the exact location of the crime on the river, In other 
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The question 


words, it is impossible to tell whether a crime is committed on 
one side of the imaginary line or the other. 

Mr. TAWNEY. Is it not also true that in rivers like the 
Mississippi River, or any navigable river, there is a part of the 
river—in its channel—where neither of the States has juris- 
diction. Are not crimes committed in the channel of the river 
supposed to be under the jurisdiction of the United States and 
not under the jurisdiction of either State? 

Mr. MANN. Not at all. 

Mr. BENNET of New York. I would like to ask the gentle- 
man from Illinois if this in any way affects the jurisdiction of 
the Federal Government touching the boundaries between the 
United States and Canada, if that is involved? 

Mr. MANN. Not at all. It does not reach Canada. 

Mr. COX of Indiana, I would ask the gentleman whether or 
not the gentleman knows of any disagreement between the re- 
spective States heretofore in regard to criminal jurisdiction on 
the lakes? 

Mr. MANN. Mr. Speaker, take, for instance, Calumet Harbor, 
within the limits of the harbor, within half a mile of the shore 
line at south Chicago, the north state line of Indiana comes to 
the west state line of Indiana in the water. No one knows ex- 
actly where that line is. It is impossible to tell where the line 
in Lake Michigan is between Wisconsin and Michigan or be- 
tween Illinois and Michigan, and the result has been that vari- 
ous people have gone out in boats onto Lake Michigan for the 
very purpose of committing crime, and they could not be pun- 
ished because it was impossible to tell whether jurisdiction of 
the crime belonged in Indiana or in Illinois or in Michigan. 

Now, this bill would permit either State, having entered into 
the agreement—of course this does not bind the States, the Con- 
stitution requiring that States can not enter into a compact with- 
out the consent of Congress—if this consent be given, then these 
States can make compacts by which each State will have the 
authority to punish its own citizens for crimes committed on the 
Lakes without proving exactly the place of the commission of the 
crime, 

Mr. HITCHCOCK. Suppose the crime should be committed 
by some one not a resident of either State? 

Mr. MANN. We would haye the situation that exists in re- 
gard to the Potomac River 

Mr. SULZER. Mr. Speaker, I have no objection to the bill. 

Mr. KEIFER. Mr. Speaker, I desire to ask one question and 
make a suggestion as to this bill. It is very difficult for us to 
understand in the confusion here what this bill is in its full 
scope; therefore I would like to ask whether it undertakes to 
fix the place where persons charged with crimes are to be 
brought. 

Mr. MANN. It simply permits the States to enter into an 
agreement between themselves as to the jurisdiction over crimes, 
following the precedent of the agreement entered into between 
the States of Maryland and Virginia concerning crimes com- 
mitted on the Potomac River. 

Mr. KEIFER. I would like to call the gentleman's attention 
to the provision of the Constitution of the United States on that 
subject—section 2 of article 3. If the gentleman will allow me I 
will read it— 

The trial of all crimes, except in cases of impeachment, shall be by 
jury; and such trial shall be held in the State where the said crimes 
shall haye been committed; and when not committed within any State, 


the trial shall be at such place or places as the Congress may by law 
haye directed. 


Now, I do not understand we can delegate that power to the 
States to try a person for a crime committed in another State. 

There is another provision in the Constitution of the United 
States which seems to settle this question. When the Constitu- 
tion was framed in 1787 one of the things that gave rise to 
discussion was its provision relating to the prosecutions for 
crime. It was contended that suflicient protection was not 
given to the accused, and before the Constitution was ratified 
it was practically agreed an article would be added on that 
subject. Other articles amending the Constitution were also 
in like manner agreed upon. Accordingly the First Congress, 
on the 25th of September, 1789, submitted for ratification ten 
amendments, all of which were later ratified and became part 
of the Constitution. 

The sixth of these amendments reads as follows: 


In all criminal prosecutions the accused shall 8 the right to a 
speedy and public trial by an impartial jury of the State and district 
wherein the crime shall have been committed, which district shall have 
been previously ascertained by law, and to be informed of the nature 
and cause of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining witnesses in his 
favor; and to have the assistance of counsel for his defense. 


This article appears plainly to require a person accused of a 
crime committed either under state or federal law to be tried 
in the State and district where the crime was committed, but I 
am not familiar with the decisions. 
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Mr. MANN. But, if the gentleman will refresh his recollec- 
tion, he is too good a lawyer not to remember that provision of 
the Constitution only applies to crimes committed against the 
Federal Government and has no application to crimes committed 
against States. 

Mr. KEIFER. I think it does have application in all cases 
and it is general. I am not very familiar with the decisions 
on that subject, I admit, but I think this is in violation of the 
Constitution 

Mr. MANN. The Supreme Court has passed upon the ques- 
tion in the Maryland and Virginia case, and has upheld the 
compact entered into between those two States, 
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Mr. KEIFER. 
haye my doubts. 

Mr. HAMILTON of Michigan. I have not had a chance to 
read the bill. Does it provide where a State—— 

Mr. MANN. Let me tell you what it does provide. 
say it does not provide that 

Mr. HAMILTON of Michigan. Does it provide that the State 
that first gets the body of the offender shall have jurisdiction 
over the crime? 

Mr. MANN. It only provides the State of Michigan and the 
State of Illinois may enter into an agreement concerning juris- 
diction; that is all. 


If that is so I shall not object, but I still 
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The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The title was amended so as to read: 

To enable the States of Wisconsin, Illinois, Indiana, and Michigan 
to determine the jurisdiction of crimes committed on Lake Michigan. 

Mr. MANN. Mr. Speaker, in order that I may insert a map, 
I ask leave to extend my remarks in the RECORD. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. MANN. Mr. Speaker, the northern boundary line of 
Indiana runs west through the southern end of Lake Michigan 
to the boundary line between Illinois and Indiana, which it 
meets in the lake. The boundary line between Illinois and 
Michigan is in the center of Lake Michigan, so that at one point 
in the lake near South Chicago and in the Calumet Harbor is 
the dividing line between Illinois and Indiana, and at another 
point in the lake the territorial limits of the States of Illinois, 
Indiana, and Michigan all meet. Under these circumstances it 
is difficult, if not impossible, to punish crime committed on the 
lake near or adjacent to these points, as it is impossible in many 
cases to prove the venue, 

The purpose of the resolution is to permit the States of 
Illinois, Indiana, and Michigan, by proper acts of their legisla- 
tures, to enter into arrangements by which persons committing 
offenses on Lake Michigan, where it is now often practically 
impossible to prove the State in which the offense is committed, 
may be punished by the authorities of that State which first 
secures jurisdiction of the person, or such other arrangement 
as the States may determine among themselves. This is fol- 
lowing the precedent under which crimes committed on the 
Potomac River may in certain cases be punished either by the 
authorities of Virginia or Maryland, although the jurisdiction 
of Virginia otherwise would not extend. 

In recent years there have been occasions when persons own- 
ing or hiring lake vessels deliberately engaged in the commis- 
sion of offenses which would have been punishable in either 
Indiana, Illinois, or Michigan, but where no punishment was 
or could be inflicted because of the impossibility of showing 
the State in which the offense was committed or proving the 
venue. 

In 1784 Maryland and Virginia each appointed commissioners 
to consider the subject of the jurisdiction and navigation of the 
Potomac River, constituting the boundary line between those 
two States. This action resulted in a compact between the two 
States, which was ratified by the legislatures thereof, pro- 
viding, among other things, for certain concurrent jurisdiction 
over piracies, crimes, or other offenses committed on the waters 
of the Potomac River where it forms their boundary. Though 
this compact was entered into prior to the adoption of the Con- 
stitution of the United States, it has been held by the Supreme 
Court in Wharton v. Wise (153 U. S., 155) to be still in force, 
though the Supreme Court did not decide that such compact, if 
entered into after the adoption of the Constitution, might not 
have been in violation of that provision of the Consticution 
which declares that “no State shall without the consent of 
Congress * * * enter into an agreement or compact with 
another State.” * * * 

The plat [on opposite page], showing the boundary lines of the 
States referred to, shows the necessity of joint jurisdiction. 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 

Mr. BINGHAM. Mr. Speaker, I call up from the Speaker's 
table the conference report on the legislative, executive, and 
judicial appropriation bill. 

The SPEAKER. The gentleman from Pennsylvania calls up 
the conference report on the legislative, executive, and judicial 
appropriation bill. 

Mr. BINGHAM. Now, Mr. Speaker, I ask unanimous consent 
to dispense with the reading of the report and in lieu thereof 
that the statement of the managers on the part of the House be 
read. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to dispense with the reading of the report 
and that the statement be read in lieu thereof. Is there objec- 
tion? [After a pause.] The Chair hears none. 

The conference report is as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the bill 
(H. R. 23464) making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government for the fiscal 


year ending June 30, 1910, and for other purposes, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 28, 39, 
40, 83, 84, 95, 99, 102, 105, 106, 109, 112, 113, 114, 131, 175, 176, 
177, 178, 179, 180, 181, and 189. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 5, 6, 8, 9, 10, 11, 12, 13, 14, 15, 
16, 17, 18, 19, 20, 21, 22, 24, 25, 26, 27, 29, 30, 31, 32, 33, 34, 35, 
36, 38, 41, 42, 44, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 69, 
70, 71, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 85, 86, 87, 88, 89, 90, 
91, 92, 93, 94, 96, 97, 98, 101, 103, 104, 107, 110, 111, 115, 116, 
117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 
132, 133, 134, 135, 137, 138, 189, 141, 142, 143, 144, 145, 146, 147, 
148, 149, 150, 151, 152, 153, 154, 155, 158, 159, 160, 162, 163, 164, 
165, 166, 167, 168, 171, 172, 178, 174, 183, 184, 185, 186, 187, 188, 
190, 191, and 208, 

And agree to the same. 

Amendment numbered 4: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 4, and 
agree to the same with an amendment as follows: In lieu of 
the matter stricken out by said amendment insert the follow- 
ing: ; hire of horse and wagon for the Secretary’s office, four 
hundred and twenty dollars;” and the Senate agree to the 
same. . 

Amendment numbered 7: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 7, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “eighty thousand four hundred and 
thirty dollars; ” and the Senate agree to the same. 

Amendment numbered 23: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 23, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “one hundred and forty-four thousand 
nine hundred and twenty dollars;” and the Senate agree to 
the same. 

Amendment numbered 87: That the House recede from its 
disagreement to the amendment of the Senate numbered 37, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “one hundred and sixty-seven thousand 
seven hundred and forty-four dollars;” and the Senate agree to 
the same. 

Amendment numbered 45: That the House recede from its 
disagreement to the amendment of the Senate numbered 45, and 
agree to the same with an amendment as follows: At the end of 
said amendment, after the word “ dollars,” insert the following: 
; or so much thereof as may be necessary; and the Senate 
agree to the same. 

Amendment numbered 59: That the House recede from its 
disagreement to the amendment of the Senate numbered 59, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said Senate amendment insert the fol- 
lowing: ` 

“ Index to the Statutes at Large: For continuing the prepara- 
tion of an index to the Statutes at Large of the United States, 
ten thousand dollars, to be expended by the Librarian of Con- 
gress for the salaries of the persons whom he employs to pre- 
pare the index and for incidental expenses; the scope, classifica- 
tion, and style of the index to be such as the Judiciary 
Committees of the two Houses of Congress shall direct or 
approve.” 

And the Senate agree to the same. 

That under the authority of House concurrent resolution 67, 
this session, the bill be amended as follows: On page 40, lines 
18 and 19, strike out the words “twelve thousand dollars” 
and insert in lieu thereof the following: “eight thousand 
dollars, and the annual compensation of the Secretary of State, 
including all emoluments or allowances fixed by law, except 
such as were fixed by law prior to the twenty-sixth day of 
February, nineteen hundred and seven, after the third day of 
March, nineteen hundred and nine, is hereby fixed at eight 
thousand dollars, and all laws or parts of laws providing dif- 
ferent compensation, emoluments, or allowances are hereby 
repealed, to take effect on the third day of March, nineteen 
hundred and nine, except that so much of the unexpended bal- 
ance of the appropriation of twelve thousand dollars for the 
salary of the Secretary of State for the fiscal year nineteen hun- 
dred and nine as may be necessary is hereby made available to 
pay the said salary as herein fixed at the rate of eight thousand 
dollars per annum from March fourth until June thirtieth, nine- 
teen hundred and nine, inclusive.” 

Amendment numbered 72: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 72, and 
agree to the same with an amendment as follows: In liey 2 
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the matter proposed by said amendment insert the following: 
„chief clerk, two thousand dollars ;” and the Senate agree to the 
same. 

Amendment numbered 100: That the House recede from its 
disagreement to the amendment of the Senate numbered 100, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “forty thousand nine hundred and 
eighty dollars; and the Senate agree to the same. 

Amendment numbered 108: That the House recede from its 
disagreement to the amendment of the Senate numbered 108, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “three thousand five hundred dol- 
lars;” and the Senate agree to the same. 

Amendment numbered 136: That the House recede from its 
disagreement to the amendment of the Senate numbered 136, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed by said amendment insert the following: 
“one clerk of class four;” and the Senate agree to the same. 

Amendment numbered 140: That the House recede from its 
disagreement to the amendment of the Senate numbered 140, 
and agree to the same with an amendment as follows: Strike 
out the matter inserted by said Senate amendment, and strike 
out, on page 111, lines 21 and 22, and insert in lieu thereof the 
following: “six Indian inspectors, not required to be engineers, 
now employed and appropriated for in the Indian Department, 
at two thousand five hundred dollars each, and said Indian in- 
spectors shall hereafter be termed inspectors, and shall be in- 
cluded in the classified service ; ” and the Senate agree to the same. 

Amendment numbered 156: That the House recede from its 
disagreement to the amendment of the Senate numbered 156, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed by said amendment insert the follow- 
ing: “six;” and the Senate agree to the same. 

Amendment numbered 157: That the House recede from its 
disagreement to the amendment of the Senate numbered 157, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “sixty-one thousand two hundred 
dollars; and the Senate agree to the same. 

Amendment numbered 161: That the House recede from its 
disagreement to the amendment of the Senate numbered 161, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “ sixty-six thousand dollars;” and the 
Senate agree to the same. 

Amendment numbered 169: That the House recede from its 
disagreement to the amendment of the Senate numbered 169, and 
agree to the same with an amendment as follows: In lien of 
the number proposed insert “ five; and the Senate agree to the 
same. 

Amendment numbered 170: That the House recede from its 
disagreement to the amendment of the Senate numbered 170, and 
agree to the same with an amendment as follows: In lieu of the 
matter stricken out by said amendment insert the following: 
“four copyists of maps, at nine hundred dollars each; and the 
Senate agree to the same. 

Amendment numbered 182: That the House recede from its 
disagreement to the amendment of the Senate numbered 182, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “eight thousand dollars;” and the 
Senate agree to the same. 

On amendments numbered 43, 46, 60, 61, 62, 68, 64, 65, 66, 67, 
68, 192, 193, 194, 195, 196, 197, 198, 199, 200, 201, 202, 203, 204, 
205, 206, 207, 209, and 210, the committee of conference have 
been unable to agree. 


Henry H. BINGHAM, 

F. H. GILLETT, 

L. F. LIVINGSTON, 
Managers on the part of the House. 


The Olerk read the statement as follows: 
STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 23464) making appropriations for 
the legislative, executive, and judicial expenses of the Govern- 
ment for the fiscal year 1910, submit the following written 
statement in explanation of the effect of the action agreed upon 
by the conference committee and submitted in the accompany- 
ing report as to each of the amendments of the Senate, namely: 

On amendments Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 


30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, and 44 and 45, 
all relating to the salaries of officers and employees and other 
expenses of the Senate, are all recommended to be agreed to 
by the House, except the amendment increasing the pay of 
conductors of elevators in the Senate wing of the Capitol to 
$1,400, from which it is recommended that the Senate recede. 

On amendments Nos. 47, 48, 49, 50, 51, 52, 53, 54, and 
55, relating to the House of Representatives: Provides for 18 
additional conductors, at $1,200, for the House wing of the 
Capitol building and for the House of Representatives Office 
Building; fixes the salary of the clerk to the Committee on 
Naval Affairs at $2,400, and increases the salary of the assist- 
ant clerk of conference minority from $1,500 to $1,800. 

On amendments Nos. 56, 57, and 58: Increases the sal- 
aries of the register of copyrights from $3,000 to $3,500 and of 
the assistant register of copyrights from $2,500 to $3,000, as 
proposed by the Senate. 

On amendment No. 59: Appropriates a lump sum of $10,- 
000 for continuing the preparation of an index to the Stat- 
utes at Large, to be expended by the Librarian of Congress for 
the salaries of persons whom he employs to prepare the index 
and for incidental expenses, in lieu of specific salaries proposed 
by the House, aggregating $8,940, and the specific salaries pro- 
posed by the Senate, aggregating $10,740. 

On amendments Nos. 69, 70, and 71: Provides for a clerk 
at $1,600, instead of a clerk at $1,400, in the Division of Loans 
and Currency of the Treasury, as proposed by the Senate. 

On amendments Nos. 72, 73, and 74: Provides for a chief 
clerk at $2,000, in the Division of Revenue-Cutter Service 
of the Treasury, as proposed by the Senate. 

On amendments Nos. 75 and 76: Provides for an additional 
clerk at $1,800 in the office of the Auditor for the War Depart- 
ment, as proposed by the Senate. 

On amendments Nos. 77, 78, 79, and 80: Provides for 1 ad- 
ditional clerk at $1,800, 1 at $1,600, and 1 at $1,400 in the office 
of the Auditor for the Navy Department, as proposed by the 
Senate. 

On amendments Nos. 81, 82, 83, 84, 85, and 86: Makes a ver- 
bal correction in the text of the bill and in the office of the 
Auditor for the Post-Office Department provides for an addi- 
tional deputy auditor at $2,500, as proposed by the Senate; 
provides for 1 clerk at $1,200 instead of a messenger in charge 
of mails at that salary, and inserts, as proposed by the Senate, 
a provision authorizing the Secretary of the Treasury to desig- 
nate an employee in the office of the Auditor for the Post-Office 
Department to countersign warrants and drafts. 

On amendments Nos. 87, 88, 89, 90, 91, 92, 93, and 94, relat- 
ing to the office of the Treasurer of the United States: Pro- 
vides, as proposed by the Senate, for an additional messenger, 
at 8840; 2 assistant messengers, at $720 each; 4 charwomen, 
at $240 each; 2 pressmen, at $1,400 each; 2 separators, at $660 
each; 2 feeders, at $660 each; 1 machinist, at $1,600; and 1 
silver piler, at $1,000. 

On amendments Nos. 95 and 96: Inserts the provision pro- 
posed by the Senate requiring that the Deputy Comptroller of 
the Currency shall be appointed by the Secretary of the Treas- 
ury and defining his duties. 

On amendment No. 97: Appropriates $100,000, as proposed 
by the Senate, instead of $75,000, as proposed by the House, for 
freight on bullion and coin between mints and assay offices. 

On amendments Nos. 98, 99, and 100, relating to the office 
of the Surgeon-General of the Public Health and Marine-Hos- 
pital Service: Provides for an additional clerk at $1,200, as pro- 
posed by the Senate, and strikes out provision for an additional 
messenger at $840. 

On amendment No. 101: Provides for newspapers for the 
Treasury Department. 

On amendment No. 102: Strikes out the provision proposed 
by the Senate authorizing the use of the appropriation for the 
rent of the office of the Auditor for the Interior Department for 
any other bureau or office of the Treasury. 

On amendments Nos. 103 and 104: Provides for the exchange 
of horses and wagons for the use of the Treasury, and in- 
creases the appropriation for the purchase of ice for that de- 
partment from $2,400 to $2,600, as proposed by the Senate. 

On amendments Nos. 105 and 106: Strikes out the increases 
proposed by the Senate of $560 for purchase of file holders 
and $1,000 for gas, electric current, ete., for the Treasury De- 
partment. 

On amendment No. 107: Appropriates $500, as proposed by 
the Senate, for shelving and transferring records from the 
Treasury building. 

On amendment No. 108: Appropriates $3,500 instead of $4,000, 
as proposed by the Senate, for registering accountants and 
numbering machines for the Treasury. 
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On amendments Nos. 109 and 110: Strikes out increases of 
$1,000, proposed by the Senate, for purchase of carpets, etc., 
for the Treasury and $100 for purchase of books for the office 
of Auditor for the Post-Office Department. 

On amendment No. 111: Appropriates $2,090,000, as proposed 
by the Senate, instead of $2,075,000, as proposed by the House, 
for salaries and expenses of collectors and deputy collectors of 
internal revenue. 

On amendments Nos. 112, 113, and 114, relating to the sub- 
treasury at Boston: Strikes out the increases proposed by the 
Senate of $100 in the salary of the receiving teller, and $300 in 
the salary of the redemption clerk. 

On amendments Nos. 115 and 116: Increases the salary of 
the assistant treasurer at Philadelphia from $4,500 to $5,000, 
as proposed by the Senate. 

On amendments Nos. 117 and 188: Provides for an additional 
night watchman, at $720, in the office of the assistant treasurer 
at St. Louis, as proposed by the Senate. 

On amendment No. 119: Appropriates $14,000, as proposed by 
the Senate, instead of $13,000, as proposed by the House, for 
paper for checks and drafts. 

On amendment No. 120: Appropriates $2,600, as proposed by 
the Senate, instead of $2,000, as proposed by the House, for 
contingent expenses of the mint at Carson, Nev. 

On amendments Nos. 121 and 122: Increases the salaries of 
the abstract clerk and warrant clerk in the mint at Denver, 
Colo., from $1,800 to $2,000 each, as proposed by the Senate. 

On amendments Nos. 123, 124, 125, and 126, relating to the 
assay office at Salt Lake City, Utah: Appropriates for the 
salaries of employees therein as proposed by the Senate. 

On amendments Nos. 127, 128, and 129: Provides for a mes- 
senger at $840 instead of an assistant messenger at $720 in the 
office of the Surgeon-General of the Army, as proposed by the 
Senate. 

On amendment No. 180: Authorizes the use of $17,000, as pro- 
posed by the Senate, instead of $15,000, as proposed by the 
House, out of certain appropriations for the employment of 
skilled draftsmen and other employees in the office of the Chief 
of Engineers of the War Department. 

On amendment No. 131: Strikes out appropriation of $9,500 
proposed by the Senate for a freight elevator in the State, War, 
and Navy building. 

On amendments Nos. 132, 133, 134, and 135, relating to the 
office of the Secretary of the Navy: Provides for a clerk at 
$1,400 instead of a clerk at $1,200, and for an additional laborer 
at $660, as proposed by the Senate. 

On amendments Nos. 136 and 137: Provides for a clerk at 
$1,800, instead of a chief clerk at that salary proposed by the 
Senate, in the office of the Judge-Advocate-General of the Navy. 

On amendments Nos. 138 and 139: Increases the pay of two 
draftsmen from $1,600 each to $1,700 each in the Bureau of 
Equipment, Navy Department, as proposed by the Senate. 

On amendment No. 140: Requires that the 6 inspectors in 
the office of the Secretary of the Interior shall be appointed by 
the President, by and with the advice and consent of the Senate. 

On amendments Nos, 141 and 142: Strikes out provision for 
1 assistant attorney at $2,000 in the office of the Assistant At- 
hips for the Interior Department, as proposed by the 

enate. 

On amendments Nos. 143, 144, 145, 146, 147, 148, and 149, 
relating to the General Land Office: Provides for 3 law ex- 
aminers of surveyors-general and district land offices at $2,000 
each, and changes the title of law reviewers to law examiners, 
as proposed by the Senate. 

On amendments Nos. 150 and 151: Provides for 3 addi- 
tional principal examiners at $2,000 each in the Pension Office, 
as proposed by the Senate. 

On amendments Nos. 152 and 153: Increases the pay of 3 
examiners in chief from $3,000 to $3,500 in the Patent Office, 
as proposed by the Senate. _ 

On amendments Nos. 154, 155, 156, and 157: Increases the 
salary of the Commissioner of Education from $4,500 to $5,000, 
as proposed by the Senate; provides for one additional clerk at 
$1,200 and for one additional clerk at $1,000 in the Bureau of 
Education. 

On amendments Nos. 158, 159, and 160: Increases the pay of 
1 draftsman from $800 to $1,200 and of 1 foreman from 
$1,500 to $1,800 in the office of Superintendent of the Capitol, 
as proposed by the Senate. 

On amendment No. 161: Appropriates $66,000, instead of 
$60,000, as proposed by the Senate, and $68,000, as proposed 
by the House, for stationery for the Interior Department. 

On amendments Nos. 162 and 163: Increases the salary of the 
surveyor-general of Nevada from $2,500 to $3,000, as proposed 
by the Senate. 


On amendments Nos. 164, 165, 166, and 167: Provides for 
8 additional clerks at $1,800 and 5 additional clerks at $1,200 
each, instead cf 6 clerks at $1,000 each and 6 clerks at $900 
each, as proposed by the Senate, in the Division of Dead Letters 
in the Post-Office Department. 

On amendments Nos. 168, 169, 170, and 171: Provides for 
1 additional skilled draftsman at $1,800 and 2 additional skilled 
draftsmen at $1,200 each, instead of 5 copyists of maps at 
$900 each, in the Division of Topography of the Post-Office 
Department. 

On amendments Nos. 172, 173, and 174: Increases the sal- 
aries of the Solicitor of Internal Revenue and the Solicitor for 
the Department of State from $4,500 to $5,000 each, as pro- 
posed by the Senate. 

On amendments Nos. 175 and 176: Strikes out the provision 
for an additional clerk at $1,800 in the office of the Solicitor 
of the Department of Commerce and Labor, proposed by the 
Senate. 

On amendments Nos. 177 and 178: Appropriates $40,000, as 
proposed by the House, instead of $50,000, as proposed by the 
Senate, under the office of the Secretary of Commerce and 
Labor, to investigate trade conditions abroad. 

On amendments Nos. 179, 180, 181, and 182: Strikes out the 
provisions proposed by the Senate for 1 additional clerk at 
$1,000 and 1 additional clerk at $900 in the Bureau of Manu- 
factures of the Department of Commerce and Labor, and ap- 
propriates $8,000 instead of $10,000, as proposed by the Senate, 
and $5,500, as proposed by the House, for collating and arrang- 
ing the tariffs of foreign countries. 

On amendments Nos. 183, 184, and 185: Increases the salary 
of the Commissioner-General of Immigration from $4,000 to 
$5,000, and the salary of the Asssistant Commissioner-General 
from $3,000 to $3,500, as proposed by the Senate. 

On amendments Nos. 186, 187, and 188: Provides, as proposed 
by the Senate, for an additional clerk at $1,400 and an additional 
clerk at $1,000 in the Division of Naturalization. 

On amendments Nos. 189, 190, and 191: Appropriates $10,000, 
as proposed by the House, for investigation of flame standards 
and other properties of illuminating gas; strikes out the ap- 
propriation of $35,000, proposed by the House, for operating test- 
ing machines under the Bureau of Standards; and inserts the 
provision proposed by the Senate repealing the law transferring 
the testing machines at the Watertown Arsenal to the Depart- 
ment of Commerce and Labor. 

On amendment No. 208: Provides for two assistant messen- 
gers for the Court of Claims, as proposed by the Senate. 

The committee of conference has been unable to agree on the 
following amendments of the Senate, namely: 

On amendment No. 43, striking out the provision for carriage 
and horses for the Vice-President. 

On amendment No. 46, increasing the salary of the Speaker 
of the House of Representatives to $15,000. 

On amendments Nos. 60 and 61, increasing the compensation 
of the President to $100,000. 

On amendments Nos. 62 and 63, increasing the compensation 
of the Vice-President to $15,000. 

On ameadments Nos. 64, 65, 66, 67, and 68, relating to the 
State Department, providing, as proposed by the Senate, for an 
Undersecretary, at $10,000; for a Fourth Assistant Secretary, at 
$4,500; a private secretary, at $2,500; and a clerk, at $1,500, to 
the Undersecretary; and a private messenger, at $1,000, to the 
Secretary of State. 

On amendments Nos. 192, 193, and 194, increasing the salaries 
of the Chief Justice and eight associate justices of the Supreme 
Court $2,000 each. 

On amendments Nos, 195, 196, and 197, increasing the salaries 
of the 29 circuit judges $2,000 each. 

On amendments Nos. 198 and 199, increasing the salaries of 
the 84 district judges $2,000 each. 

On amendments Nos. 200, 201, and 202, increasing the salaries 
of the 8 justices of the court of appeals of the District of Co- 
lumbia $2,000 each. 

On amendments Nos. 203, 204, and 205, increasing the salaries 
of the judges of the supreme court of the District of Columbia 
$2,000 each. 

On amendments Nos. 206, 207, and 209, increasing the salaries 
of the judges of the Court of Claims $1,500 each. 

On amendment No. 210, establishing as the legal salaries of 
the justices and judges of the United States the rates of com- 
pensation appropriated for in the bill for the fiscal year 1910. 

Under authority granted by the concurrent resolution of the 
two Houses a provision is inserted in the bill fixing the com- 
pensation of the Secretary of State at $8,000 per annum after 
March 3, 1909, and appropriating for the same at that rate for 
the fiscal year 1910, and making available the unexpended bal- 
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ance of the appropriation of $12,000 for the salary of the Sec- 
retary of State for the current fiscal year to pay said compen- 
sation at the rate of $8,000 per annum from March 4 to June 
30, 1909, inclusive. 
— HxxnT H. BINGHAM, 

F. H. Gurr, 

L. F. LIVINGSTON, A 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the confer- 
ence report. 

Mr. BINGHAM. Mr. Speaker, I move the adoption of the 
report, and reserve the balance of my time. 


The SPEAKER. The gentleman from Pennsylvania [Mr. 
BrycHaM] moves that the House do agree to the conference 


report. 
Mr. UNDERWOOD. Mr. Speaker, I would like to ask the 
gentleman 
Mr. BINGHAM. Before the gentleman proceeds, I reserve 
the balance of my time. The report and statement have been 
inserted in the CONGRESSIONAL Recorp on two occasions. The 
only change is that which results in these words: 


40, lines 18 and 19, K en te a 
and insert in lieu thereof the following: 
tion of the Secretary of includin 
ments or allowances 1 2 ae, — 


The of the unexpended balance ot the ree 

the salary of the Secre! of State for ear 1909 as may 
be necessary is hereby made available to pay the 

fixed at the rate of $8,000 per annum Son Masck 
1909, inclusive.” 

After careful examination, that is believed to be the complete 
expression that will cover the purpose of the House in recent 
legislation. 

I reserve the balance of my time. 

Mr. UNDERWOOD. I desire to ask the gentleman this ques- 
tion. I want to know how much these amendments of the Sen- 
ate that the conference committee have agreed to have increased 
the bill over what it was when it went from the House? How 
much of increase have you agreed to over what it was when 
it went from the House? 

Mr. BINGHAM. The amount in the bill as passed by the 
House was $31,662,000; added by the Senate, $664,000; net 
amount of reduction in conference, $16,000; Senate additions 
agreed to, $322,000; amount of amendments not agreed to, 
$325,000; making a sum total of $664,000. 

The amounts involved In the amendments not agreed to are as 
follows: Speaker’s salary, $3,000; salary of the President, 
$50,000; Vice-President, $3,000; Supreme Court, $18,000; circuit 
courts, $58,000; district courts, $168,000; court of appeals, 
$5,500; supreme court of the District of Columbia, $12,000; 
Court of Claims, $7,500. I would state to the gentleman, so that 
he may get a complete—— 

Mr. UNDERWOOD. I am not sure whether I understood the 
gentleman’s statement or not, and I will ask again, so that I 
may be sure about it. I understand from the gentleman's state- 
ment that the Senate increased these ftems about $600,000, and 
the conference committee has reduced that increase $16,000. Is 
that correct? 

Mr. BINGHAM. It is. 

Mr. UNDERWOOD. Now, I would like to ask the gentleman 
to yield me ten minutes when the opportunity comes, before he 
closes the debate, as I would like to speak against the conference 
report. 

Mr. BINGHAM. I will yield to the gentleman at once. 

Mr. MANN. Before the gentleman yields to the gentleman 
from Alabama [Mr. Unprerwoop], will he yield for a question? 

Mr. BINGHAM. With pleasure. 

Mr. MANN. The bill as it passed the Senate provided that 
the six inspectors in the Interior Department should be ap- 
pointed by and with the advice and consent of the Senate. Is 
agek Senate amendment agreed to in this conference? 

GILLETT. In the conference report we haye changed 
ey to read as follows: 


June 30, 


Six Indian inspectors, not ake 
and appropriated for in the tment, at 

and) qpuiomiated, for in, tie indian Department a $2800 cach. And 
$e included in classified 


Mr. MANN. I think that is proper. 

Mr. BINGHAM. I yield ten minutes to the gentleman from 
Alabama [Mr. UNDERwoop.] 

Mr. UNDERWOOD. Mr. Speaker, I am opposed to the adop- 
tion of this conference report. I am not opposed to it by reason 
of any specific item contained in the report, because I say can- 


didly to the House that I have not had the opportunity to in- 
vestigate the separate items of increase contained in the report, 
and can not say whether they are justified from their individual 
standpoint. 

But I am opposed to agreeing to this conference report, 
because it has increased the appropriations contained over 
the House bill, aecording to the statement of the gentleman 
from Pennsylvania, of some $600,000, and the conferees have 
only been able to make a reduction of that increase of $16,000. 

Now, we may evade the question as much as we please, but 
the Treasury of the United States to-day is in a very precarious 
condition. So far for the fiscal year we have a deficit, as shown 
by the books of the Treasury Department, of $80,000,000. Any 
man who considers the question, or who has studied the revenues 
of this Government is bound to recognize that, under present 
conditions, that deficit will not grow less, but in all human 
probability at the end of the fiscal year it will amount to 
$150,000,000. 

Now, where are we going to get the revenues from? The 
Committee of Ways and Means of the House of Representatives 
is considering a bill to supply additional revenue. I do not 
know what my Republican colleagues on that committee pro- 
pose to do to incrense the revenues, but I know that there is one 
of two things that they have got to do. They have got to very 
materially cut the present tariff schedules—because they can 
only increase revenue by a reduction of the present prohibitive 
rates—or they have got to levy additional taxes by imposing a 
tax upon coffee and tea, or a stamp tax or an income tax. The 
condition of the Treasury is such to-day that we are bound to 
leyy additional taxes on the people of the United States or re- 
sere) P present prohibitive tariff rates contained in the Ding- 

Now, these extravagant appropriations that have been made 
in the past have driven the country to this situation; and under 
these c under these conditions, I say, it is absolute 
folly for the great appropriation committees of this House to 
come here, from day to day and week to week, continually in- 
creasing appropriations. I do not care if there is some gentle- 
man in one of the departments who is an able and efficient man 
who is entitled te an increase of salary. 

I say, in the present condition of the Treasury, in the pres- 
ent condition of the country, it is no time for us to stop to 
consider such cases of increase. It is time for retrenchment. 
We have reached the time for economy; and if we propose to 
meet the emergency and relieve the country of the present 
situation, we must reduce the expenditures instead of going 
on with these extravagant increases that we find in every ap- 
propriation bill reported to this House. 

Let me ask you this question: If you do not reduce the pro- 

hibitive tariff rates, and you do not levy any additional taxes 
on the people, where are you going to get the money to pay 
these expenditures? If you wipe out this deficit, there is only 
one other way you can do it, and that is to issue government 
bonds; and the hour and the day that the Secretary of the 
‘Treasury announces to this country that he is going to issue 
more government bonds you will precipitate another panic in 
this country. 
This being the condition, I say the House should vote down 
this conference report; we should instruct our conferees, be- 
cause the House holds the purse strings of the Nation; we 
should instruct our conferees to go back to conference and re- 
fuse to increase this appropriation bill and insist that these 
increases should be stricken out of the bill. 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. UNDERWOOD. I wäl 

Mr. FITZGERALD. Is it not a fact that a greater part of 
the increases agreed to by the House conferees are increases in 
the compensation of Senate employees? 

Mr. UNDERWOOD. Well, I am not discussing the details, 
because I am not sufficiently familiar with them; but I do 
say, from a reading of the report, that most of the increases 
contained in this bill are increases of salary. Well, now, the 
Government has been running for ten, twelve, or fifteen years 
with these old salary conditions. Why, in the face of the def- 
icit; why, in the face of the present financial condition of the 
country, is it necessary to go into these great increases of 
appropriation? 

Mr. BURLESON. Will the gentleman allow me to ask him 
a question? 

Mr. UNDERWOOD. Certainly. 

Mr. BURLESON. I would like to know where the gentleman 
places the responsibility for these extravagances. Does it rest 
with the Executive, with the heads of the departments, with the 
Senate, or with this House? Is it not a fact that the Committee 
on Appropriations has reported bills here belew the estimates, 
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is not another cause that when the bills go to the Senate 
ey are invariably increased? 

Mr. UNDERWOOD. Well, I think the gentleman is right 
about that; but yet this House can not avoid its responsibility. 
The bills start here, and if we refuse to agree to the increases 
they can be stopped. Now, under the circumstances, of course, 
the responsibility rests upon the gentlemen on that side of the 
House, and the men who eontrol the great appropriation com- 
mittees of this House, and if they take the responsibility of 
going to the country with these vast increases of expenditure 
at this time, when the Treasury is in its present condition, then 
they, and they alone, are responsible to the country for what 
they do. [Loud applause.] 

Mr. BINGHAM. I yield ten minutes to the gentleman from 
Georgia [Mr. LIVINGSTON]. 

Mr. LIVINGSTON. Mr. Speaker, the gentleman from Ala- 
bama made the declaration that it was folly on the part of the 
Committee on Appropriations to come in here from year to 
year adding increases, and thereby jeopardizing the Treasury 
of the United States. I want to make this suggestion now to 
him: He is a prominent member of a committee whose duty it 
is to provide the necessary funds to run this Government. That 
committee has sat back for ten years, knowing day by day that 
the expenses of this Government were increasing, and has made 
no effort to provide one single dollar to meet these extraordinary 
expenses increasing from year to year for ten years. 

Mr. UNDERWOOD. If the gentleman will allow me to inter- 
rupt him 

Mr. LIVINGSTON. Not now. I am only stating a fact that 
the gentleman knows. 

Mr. UNDERWOOD. The gentleman does not consider the 
minority members of that committee responsible for that condi- 
tion, does he? 

Mr. LIVINGSTON. I am willing to say that the minority 
members of that committee are in no way responsible, but I 
should very much like to see him censuring his own committee 
and not the Committee on Appropriations. 

Mr. UNDERWOOD. We will at the right time. 

Mr. CLARK of Missouri. I will say to the gentleman from 
Georgia that the Ways and Means Committee haye been hoping 
all these years that Congress would not appropriate so much 
money. 

Mr. LIVINGSTON. And the Ways and Means Committee 
ought to haye known all these years that this country was grow- 
ing, and that we have taken on the Philippines and Hawaii and 
engaged in building a canal, with an unparalleled increase in 
the expenses of the war and navy bills by Congress. The Ways 
and Means Committee knew all that, and yet haye made no pro- 
vision to meet those increasing expenses. 

I admit the fact, Mr. Speaker, that we are extravagant. I 
have stated it repeatedly, and I have stated it on the floor for 
the last four years, that unless the Ways and Means Commit- 
tee came to the rescue of the country we would have a bond 
issue of millions upon millions of dollars, even to take care of 
the current expenses of the Government. Yet that committee 
has paid no attention to it. I have protested against it twice 
in my annual statements as a member of the committee. 

Mr. Speaker, as to the Senate, the gentleman from Alabama 
knows full weil that as to its own affairs the Senate sits and 
acts as a sovereign, and when we object to these increased sala- 
ries and enormous expenses at that end of the Capitol, the Sen- 
ate conferees reply that. is our right, and we accord the same 
to the House.” 

Mr. UNDERWOOD. But not all of these increases in sala- 
ries have come from the Senate. A great many have come from 
the executive departments. 

Mr. LIVINGSTON. Mr. Speaker, when the bill the 
House and went to the Senate, no appropriation bill for eight- 
een years had been so economical. There were fewer increases 
than in any bill for eighteen years, in salaries or otherwise, 
and the gentleman from Alabama has no ground, nor has any 
other Member on this floor any ground, to charge this Commit- 
tee on Appropriations with extravagance in this bill. 

Mr. UNDERWOOD. The gentleman heard very distinctly 
what I said. I said that they increased this bill $600,000 in 
the Senate, and the conference committee has only decreased 
that amount $16,000. 

Mr. LIVINGSTON. I am coming to that. The Senate had 
a right to increase the bill. They claim that right and stand 
on it, and I appeal to the conferees on any bill that goes from 
this House to the Senate for a verification of the fact that they 
do stand on that right. Every appropriation bill that goes 
through this House goes to the Senate, and they increase it. 

I say that the conferees on the part of the House were a little 
bit surprised that the Senate only put $660,000 on it. We ex- 


pected a million and a half. I want to say this for the con- 
ferees on the part of the House: They scrutinized every amend- 
ment made by the Senate. We contested every inch of ground 
where a contest was justifiable. Some of those increases ought 
to have gone on. They would have gone on in the House if we 
had known the facts, if they had been presented to us as they 
were presented to the Senate; but when we thought there was 
the least ground for objection we made the objection and con- 
tested and contended for it, and we thought we had done well, 
and I think now we did will. 

Now, the main increases to the bill as made by the Senate 
are not agreed to. They begin with the President’s salary, 
$100,000, and come down to the district and other judges whose 
Salaries have been increased. They were not agreed to by the 
House conferees. They were brought back to the House, and as 
one of the conferees I stand willing to abide by the judgment of 
this House on those salaries. 

Mr. OLLIE M. JAMES. How much of this $625,000 increase 
placed upon the bill by the Senate is for salaries? 

Mr. LIVINGSTON. I can not answer that question. J 

Mr. CLARK of Missouri. I would like to ask the gentleman 
a question for information. What is the total increase in this 
bill as it comes from the Senate? 

á ee Six hundred and sixty-six thousand 
0 

Mr. CLARK of Missouri. Does that include the $344,000 for 
increase of salaries for the President, and so forth? 

Mr. LIVINGSTON. Yes; over half of it is for salaries not 
agreed to. 

Mr. CLARK of Missouri. In the report you bring in here, 
what the conferees really agree to is the difference between 
$660,000 and $343,000, which would be $317,000? 

Mr. LIVINGSTON. That is about the increase that we have 
= to—about $320,000. 

SULZER. Does the increase that the conferees have 
en to increase the salaries of the United States district and 
circuit court judges? 

Mr. LIVINGSTON. No, sir; that increase would amount to 
total $666,000, but $343,000 of that belongs to the increase of 
the salary from the President down. 

Mr. SULZER. The $343,000 increases the President’s sal- 

Mr. LIVINGSTON. No, sir; the $343,000 is largely made up 
from increases in the Senate for their own people. 

Mr. CLARK of Missouri. Not the $343,000—it comes on the 
other side; $323,000. 

Mr. LIVINGSTON. Yes, the $343,000 covers the salaries from 
the President down that we have not agreed to. 

Mr. SULZER. The President's salary ought to be increased, 
and that of the judges of the circuit and district courts. 

Mr. LIVINGSTON. The gentleman will have a chance to 
vote on that. If I had the papers at my desk I could show 
you that perhaps two-thirds of the $323,000 belong over at the 
other end of the Capitol. Gentlemen must remember that they 
have a new Office Building there just the same as we have here, 
They have that to provide for, and they have a great many other 
things there that are new that we have conceded they have the 
right to provide for, and we could not say no. Mr. Speaker, 
how much time have I remaining? 

The SPEAKER. The time of the gentleman from Georgia 
has expired. 

Mr. BINGHAM. Mr. Speaker, I fear that the figures sub- 
mitted and as applied by the gentleman from Alabama [Mr. 
UN DEnwoop] will mislead the House. The figures that I read 
were the official differences between the passage of the bill in 
the House and the passage of the bill with amendments in the 
Senate. The great body of these amendments in sum total is 
in conceding to the Senate that which has always been recog- 
nized for many years past, and absolutely controlled on the part 
of the Senate, for the management of the Senate and its sub- 
ordinate force. Its present subordinate force is not only ap- 
propriated for in detail in the appropriation bill, but in the sum 
total of current law, which gives to the Senate $150,000 for 
miscellaneous expenses. And from that sum total, with the 
appropriations in the bill in detail, provides for the Senate, and 
by which to-day the Senate is paying its subordinate force. 

The bill under consideration cuts that down from $150,000 to 
$75,000 for miscellaneous expenses. For the first time in its 
history the Senate comes to this House with detailed expenses 
as to its subordinate force, in effect complying with the same 
rules that this House does in the number and increase of its 
present force. The two Houses propose to organize, so far as 
detailed work is concerned, under a detail of the exact expendi- 
ture for the better advancement of the general management and 
privileges of the Senate and House. 
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The aggregate salaries, in round numbers, as passed by the 
House, is $515,000. The Senate added $177,000, making a total 
of $692,000. The House aggregate salaries amount to $613,000— 
$21,000 by special enactment at the commencement of the ses- 
sion, making the sum total of $653,000. Twenty-two clerks to 
Sengtors who are not chairmen of committees, $39,000: that 
runs to the general management of the Senate. But the House 
exceeds the Senate in expenditure for clerk hire to Members of 
the House in the sum of $594,000. 

The Senate has no such amount by legislation as to clerk 
hire that the House has. The general management of the 
Senate and the general management of the House, as it has 
heretofore and does to-day, rests with the determination of 
each body as to its own necessities. For reporters of debates 
and for committee stenographers there is $55,000 for the 
House and the same amount for the Senate. As I have stated, 
the Senate has submitted to a reduction of $75,000 from the 
amount formerly carried of $150,000 for the miscellaneous 
fund, and has given to the House that knowledge, which has 
never before been in the possession of the House, as to its or- 
ganization and expenditure. That will cover a large part of 
the criticism of the gentleman from Alabama [Mr. UNDERWOOD]. 

In addition to that, I will say that the House has yet to 
vote on the amendments aggregating $19,500 for increases in 
the Department of State. The House has yet to vote upon 
the salary of the Speaker, the salary of the President and of 
the Vice-President, the salaries of the Supreme Court judges, 
of the circuit court and district court judges, and of the court 
of appeals and supreme court of the District of Columbia and 
the Court of Claims, all aggregating a sum total of $344,000. 

The gentleman has called attention to the many disagree- 
ments between the two Houses. They appear in the report of 
conference, and the difference is largely in the number, while 
in effect the difference between the two Houses for the subordi- 
nate forces is not large, and is in no way beyond that which 
has been usual heretofore. This bill was reported and passed 
by the House early in December, when we assembled. It passed 
the Senate later in January. ‘The various officials of the differ- 
ent departments of the Government, to whom perhaps the House 
in its bill had been somewhat drastic, made appeal to the Senate, 
and the Senate had full hearings, perhaps larger than usual. 
We have recognized in a reading of those hearings that there is 
some merit in the claim of the officials of the departments of the 
Government, and have made reasonable concessions to the Sen- 
ate and recognize that there should be a little less severity on 
the part of the House than what was contained in the original 
bill as reported last December. 

Mr. UNDERWOOD. ‘The gentleman says there are some very 
‘large items in dispute between the Senate and the House that 
are not included in this conference report that is agreed upon. 
I want to know whether the members of the committee, the 
gentleman himself in charge of the bill, propose to advocate the 
adoption by the House of these matters in dispute. 

Mr. BINGHAM. The gentleman means the amendment? 

Mr. UNDERWOOD. Yes; the Senate amendments in dis- 


pute. 

Mr. BINGHAM. Those we will come to. I am asking now 
for the adoption of the report. The amendments will be fully 
discussed, and I think they will be on the part of the House— 
certainly on the part of the committee—reasonable concession 
for liberal debate. 

Mr. UNDERWOOD. I want to ask the gentleman so that 
we may have that position before us, what is the attitude of 
the members of the conference committee in respect to it? 

Mr. BINGHAM. I think my attitude is no different from 
that of any other gentleman in the House. 

Mr. LIVINGSTON. There has been no expression. 

Mr. BINGHAM. Mr. Speaker, I yield ten minutes to the 
gentleman from Missouri [Mr. CLARK]. 

Mr. CLARK of Missouri. Mr. Speaker, I want to get these 
figures straightened out, to begin with. The truth about this 
business is that the Senate increased the House appropriations 
in this bill $666,000, and in this conference report the conferees 
cut the Senate amendments down by $16,000. 

Mr. TAWNEY. Will the gentleman state the amount of that 
aggregate increase which is on account of salaries paid to em- 
ployees of the Senate that has heretofore been paid out of the 
contingent fund of the Senate? 

Mr. CLARK of Missouri. No; I will not, because I do not 
know. But let me make this arithmetical statement and it will 
clear up a good deal of the fog around here on both sides. The 
entire increase made by the Senate in this bill is $666,000. 
The House conferees cut that down $16,000. That leaves $650,- 
000. Then the salaries of the President and others that are set 


out on the last page of this conference report, together with 
item as to horses and automobiles 

Mr. LIVINGSTON. And to the Undersecretary. 

Mr. CLARK of Missouri. Wait a minute. I understand. 
~ Mr. LIVINGSTON. That is in there, too. 

Mr. CLARK of Missouri. Yes; it is there, too. All those 
salaries, including the Undersecretary, and including the appro- 
priation for horses and automobiles, amount to $368,000; $368,- 
000 subtracted from $650,000 leaves an increase made by the 
Senate of $282,000 that the House conferees agreed to. Now, 
that is the straight of it. 

I want to say a few things about the House and the Senate, 
and I hope I can say them without running counter to the 
rule about talking about the Senate. Every man that has 
been in this House any considerable length of time must know 
this, that perpetually the Senate bullies the House. That is 
the plain English of it, and the time must come when this 
House has got to take a firm stand and to assert positively and 
unequivocally its position as a coordinate branch of the United 
States Government. 

That being the case, I can not conceive of a more opportune 
time to make that fight than right now. [Applause.] And I 
will give you the reasons for it. Ordinarily all of us want to 
get home at the end of the long session to look after our fences. 
As a matter of fact, since 1896 I have not been compelled to do 
that myself, but I have been unusually lucky; my constituents 
have been very kind to me; but everybody is anxious to get 
away, and we submit to the impositions of the Senate about ap- 
propriations in order to get away. Usually toward the end of 
the short session the cry arises that if we do not agree to 
these impositions of the Senate we are going to have an extra 
session. Well, of course that is very disagreeable. I have 
served in three of them out of sixteen, but here is the situation 
now: We are going to have an extra session anyhow. We can 
not get away from here until we get the tariff bill out of the 
Congress. In the extra session when the Dingley tariff bill was 
passed, all that was done was that at the beginning of that ses- 
sion the Speaker appointed only the Committee on Ways and 
Means, the Committee on Rules, and the Committees on Accounts 
and Mileage. 

The reason of that was that the Hon. Thomas B. Reed did 
not intend for the House to do anything to distract attention 
from the Senate. He did not have any use for the Senate, and 
he wanted to focus public attention on the Senate to watch it 
dawdle through the dog days. That is the reason for that, and 
we went through the ridiculous performance here from the 31st 
day of March until the 27th day of July of meeting about fifteen 
minutes at a clip twice a week, and right in the teeth of the 
Constitution. That brilliant and distinguished gentleman from 
Maine, Mr. Reed, made two adjournments cover seven days, 
when the Constitution says that one House of Congress shall 
not adjourn for more than three days at one time without con- 
sent of the other. He did it by holding, with the old-time law- 
yers, that Sunday is no day. If we can not fix these appropria- 
tion bills to suit the House, let them fail. That is the way to 
do it, and you will teach the Senate a lesson which it will not 
forget while the earth spins on its axis and slides down the 
ecliptic. And then, after the tariff bill is out of the House, 
which will be about the 1st of April, I apprehend, or somewhere 
about that time, let us take up these appropriation bills in order 
and discuss them fully and thoroughly, item by item. We might 
as well be doing that as sitting here twiddling our thumbs. I 
am sorry the regular Speaker has vacated the chair; I wanted 
to say a few words about him. I will say them anyhow. 
[Laughter.] 

When I first came here, or rather in the second Congress 
I was here, the present Speaker of the House became chairman 
of the Committee on Appropriations. Time and time again I 
haye seen him make valiant fights on the floor of this House 
against these impositions of the Senate on appropriation bills, 
I always helped him. Sometimes he won, sometimes he lost, but 
he always fought. [Applause.] I will give him credit for that. 
I believe in giving the devil his due. [Laughter and applause.] 
I do not mean by that there is any similarity between those 
two eminent personages. [Laughter.] I remember on a great 
occasion here seeing the present Speaker of the House and the 
present governor of Colorado, one.a Republican and the other a 
Democrat, make a heroic fight in this House to save a large 
sum of money, and they saved it, and it took about a day and 
a half to doit. [Applause.] Iam not going to say much about 
the squabble between my friend from Alabama [Mr. UNDER- 
woop] and my friend from Georgia [Mr. LIVINGSTON] as to 
who is to blame about the condition of affairs—whether it is 
the Committee on Ways and Means or the Committee on Appro- 
priations. I am rather inclined to the opinion, however, that it 
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is the Committee on Appropriations; and I will tell you why. 
The Committee on Ways and Means is charged with the rais- 
ing of the revenues to run the Government. Until abont the 
end of the fiseal year 1907 there was n surplus all the time. 
In the fiscal yenr 1906 the surplus revenues amounted to 
$86,000,000. The surplus revenues in 1907 amounted to 
$25,000,000. ‘The turn had come, but at the end of the fiscal 
year 1006 there was a working balance in the Treasury of 
two liundred and fifty-odd million dollars, and I will ask the 
gentleman from Georgia, who has been a Member nearly as long 
as anybody [laughter], and been on earth a good long time 
and I hope he will be on earth and in the House a good long 
time yet—what was the sense in the Committee on Ways and 
Means undertaking to raise more revenue when it was already 
raising more than the Government was expending, even under 
an extravagant Republican government. {Applause on the 
Democratic side.] 

Mr. LIVINGSTON. My answer, Mr. Speaker, is this, that 
n wise man always anticipates the future in finances, and we 
did not do it. There was a canal coming upon us, ond many 
other expenses of that kind that we did not foresee. 

Mr. UNDERWOOD. We could. not anticipate the extrava- 
gance of the gentleman's committee. 

Mr. CLARK of Missouri. The truth is that a man who 
could Lave anticipated at the close of the year 1905 that there 
was going to be a panic and a deficiency in the Treasury, would 
have been entitled to displace Solomon in the Bible ns the 
wisest man that ever lived and assume that title for himself. 

The SPEAKER. The time of the gentleman has expired. 

Mr. CLARK of Missouri, I would like to have five minutes 


more. 

Mr. BINGHAM. How much time have I remaining, Mr. 
Spenker? 

The SPEAKER. The gentleman from Pennsylvania has six- 
teen minutes remaining. 

Mr. BINGHAM. I yield to the gentleman from Missouri. 

Mr. CLARK of Missouri, Time and time again I have stood 
up here and warned this House, and a good many of you are 
sorry, deep down in your hearts, that you did not heed the 
warning. There nre only three ways of making buckle and 
tongue meet, and that is elther to cut down the appropriations 
or to issue bonds—and issuing bonds simply Increases our debts 
by borrowing money, and is therefore really no remedy at all— 
or to increase taxation. Now, you have got to do one of those 
three things. And I want to say, repeating what I have said 
twice now in the Jast few days. I am not going to be as bad as 
Cato was and end up every speech that I make with one gen- 
tence. He was in the habit of ending every speech, no matter 
what the subject, with the sentence, “ Carthago est dilenda ”— 
Carthage must be destroyed. No difference what he spoke about, 
that was the end of it. But I intend to repeat so often that 
nobody will fail to hear it or understand it, so that the country 
at large will hearken to it, that there is a deficiency in the rev- 
enues now of practically $13,000,000 a month; that it is 1u- 
creasing every day; that it will increase every day until the 
tariff bill is out of the Congress; that if we drag out that debate 
until the 1st of September no sensible man need be surprised if 
the monthly deficiency amounts to $25,000,000 a month. I say, 
with that prospect staring us in the face, this is a very poor 
time to increase anybody's salary, I do not care a straw who 
-7 = or whore he comes from. [Applause on the Democratic 

Ut. 

I am not charged with helping run the Republican party. It 
may be unfortunate for it that I am not laughter], but this 
Congress has to raise $150,000,000 more revenue per annum 
than it is ralsing now, unless these appropriation bills are cut 
‘down. 

Mr. LIVINGSTON. 
and Navy Departments, 

Mr. CLARK of Missouri Where are they going to ent it? 
I will give u hundred-dollar bill to have a photographic repro- 
duction of the present state of mind of my friend from Pennsyl- 
vanin [Mr. Danzer.) as to how they are going to get it. [Ap 
planse on the Democratic side.] 

Mr. DALZELL. If the gentleman will tell us how to get it, 
he shall have it. 

Mr. CLARK of Missourl. While I am at it, because I may 
not want to make another speech about it, I desire to call 
your attention, very briefly, to the increase of salaries for the 
President and others which the House conferees did not agree to. 
They amount to the enormous sum of $292,000. And there is 
not n man living that can give a reason why a single one of 
those salaries ought to be increased 15 cents. I say this, laying 
aside politics, because this is a business proposition, that we 
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haye got to call a halt some time on the increase of salaries in 


this country; and I thoroughly indorse the statement made by 
Senator BaILey once, to the effect that he hoped the time would 


never come in this country when the salary was the only or 
the chlef inducement to a man accepting a high official position 
under our Government. 


[Applause on the Democratic side.] 

Mr. BINGHAM. Just one minute in which to reply to the 
gentleman from Missouri [Mr, CLARK]. As to the control of the 
Sennte in its domination of the House, I desire to smy to the 
gentleman that the House in its general administration as to 
expenses, and the great conveniences that it extends to its in- 
dividual Members, exceeds the sum total of the appropriations 
for the same purposes in the Senate upward of $550,000. 

Mr. GILLETT. Mr. Speaker, I welcome the sudden zeal for 
economy on behalf of the gentleman from Missouri [Mr. Crank] 


and the gentleman from Alabama [Mr. UNDERWOOD]. 


The SPEAKER. How much time has been yielded to the 
gentleman? 

Mr. BINGHAM. Mr. Speaker, 
balance of my time. 

Mr. GILLETT. I intend to move the previous question, Mr. 
Speaker. 

The SPEAKER. The gentleman is entitled to eleven min- 


I yield the gentleman the 


utes, 

Mr. GILLETT. I will only take a very few minutes. 

I observe, as is usual in Democratic professions of economy, 
that they do not discuss the merits of any particular item, but 
they just make a general plea for economy. They talk economy 
and they vote extravagance. 

I will venture to predict that upon the votes on the sundry 
civil bill, now before the House and that will be discussed, that. 
when the question of amendments increasing the appropriations 
come up, it will be that side of the House that will give most of 
the. votes for the inercases; that when it comes to practical 
economy they will not stand up by the speeches they made here. 

Mr. FITZGERALD. That does not describe what happened 
yesterday when the gentleman's side voted for payments of 
$225,000 shown to be absolutely unnecessary. 

Mr. GILLETT. I am not speaking of what happened yester- 
day; I am stating the general practice. The gentleman from 
Missouri says this is a particularly appropriate time to con- 
test the amendments of the Senate. I venture to say that there 
has not been a bill within ten years that has been so little in- 
creased in its appropriations as this. I do not believe there has 
been a bill within ten years upon which the Seuate lias put on 
so few items that can be fairly condemned as upon this bill. 

Mr. SHERLUY. On the fortifications bill they have only put 
on one amendment, and I do not think that will stay, 

Mr. GILLETT. That has not been acted on yet. 

Mr. SHERLHY. It has within the past twenty-four hours. 

Mr. GILLETT. That is a small bill. I admit, of course, that 
that may be true of some of the small appropriation bills. But 
here is a bill that appropriates $32,000,000; and what I am 
speaking of is the large bills, such as the sundry civil bill and 
the legislative bill; and of such bills I say that there has not 
beon n bill amended so little within the lost ten years ns this. 

Now, Mr. Speaker, if you analyze this a little, vou will see 
where these increases come, aud that we can not prevent them. 

The gentleman says they are $282,000; of these $175,000 is 
increase in the expenses of the Senate. It has always been the 
policy that each House shall have control of its own expenses, 
But in this case of that $175,000, $134,000 are in the cxact in- 
terest of good administration, because the Senate have at last 
done what the House has contended for years they should do, 
They have taken away from their contingent fund, out of which 
they paid their clerks, $134,000 and put it right in the face of 
the bill. That is what we have been contesting for, and that 
at last has been accomplished in this bill; and yet the gentle- 
man counts that as extravagance. I count that as economy. 
So that $175,000 of the $282,000 is for the Senate, over which 
we have no control. Twenty-five thousand dollars more Is in one 
lump sum for freight on silver bullion, which it will also be 
admitted will have to be expended or there will be a deficiency. 
So there are $200,000 of the $282,000. That leaves $82,000 
additional on a bill of $32,000,000; and I repeat now what I 
said before, that I think it is the smallest and least extravagant 
addition the Senate ever made in the preparation of either of 
these big bills for ten years. 

Now, I will agree to a good deal of what is sald about the 
tendency of the Senate. I admit that we go over there in con- 
ference and are constantly struggling and trying to cut down 
the demands of the Senate. But we are two equal bodies. We 
can not simply refuse to ngree to everything. I do not suppose 
we are invariably right and that they nre inyarlably wrong; 
but after talking the matter over we generally come to some 
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compromise which we think is the fairest we ean get. In this 
case we have only admitted $82,000 on a $32,000,000 bill, and I 
think that is doing exceedingly well for the House as against 
the Senate; and I think it is an exceedingly inappropriate time 
for the House to say that we shall try to make the Senate 
reduce its expenditures. Now I yield to the gentleman from 
Keutucky. 

Mr. STANLEY. The gentleman has made the statement 
that this side of the House votes for extravagance, As I mnder- 
stand, there are provisions in this bill, which will be discussed 
at length, favoring increases of $250,000 in the way of salaries. 
I will ask the gentleman if he will be willing to accept the votes 
taken on that part of the bill as an index of the temper of this 
side and on that side on the question of extravagance? 

Mr. GILLETT. I do not believe I would. There are ques- 
tions on which that side votes for economy and this side votes 
for increases of salary. As a rule, I believe that it is not al- 
Ways extravagance to vote increases; it may be economy to 
vote increases. 

Mr. SHERLEY. Will the gentleman yield to me for a 
question? 

Mr. GILLETT. Certainly. 

Mr. SHERLEY. Is it not a fact that the great increases in 
the annual expenditures have been incurred in the army and 
navy, and on which side has the vote been in the House in favor 
of reducing those large expenditures? 

Mr. GILLETT. On both sides. 

Mr. SHERLEY. The gentleman knows that three-fourths of 
the yotes against the large increases for military purposes have 
been on this side of this House, and it has been that side that 
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continually increased these amounts. 


Mr. GILLETT, 


I do not admit that. 


Mr. SHERLEY. The records will show it. 


Mr. GILLETT, 


I move the previous question. 


The SPEAKER. The gentleman from Massachusetts moves 
the previous question on the motion to agree to the conference 


report. 


The previous question was ordered. 
The question was taken on the adoption of the conference 
report, and the Speaker announced that the ayes appeared to 


have it. 


Mr, CLARK of Missouri. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 195, nays 123, 
answered “ present” 3, not voting G4, as follows: 


Mr. Speaker, the yeas and nays. 


YEAS—195. 

exander, N. Y. Dwight Hughes, W.Va. Nye 
Allen Edwards, Ky. Hull, Towa Olcott 
Ames Fills, Mo. Humphrey, Wash. Olmsted 
Andrus Ellis. Oreg. Jenkins Overstreet 
Anthony Englebright Jones, Wash. Parker 
Bannon- Bach Keifer Parsons 
Barclay Fairchild Kennedy, Iowa ‘ayne 
Bartholdt Focht Kennedy, Ohlo Pearre 
Bates Fordney Kinkal Perkins 
Beale, Pa Fornes * Pollard 
Rede Foss Knop Porter 
Rennet, N. Y. Foster, Ind. Knowland Pray 
Bennett, Ky. Foster, Vt, Kiistermann Prince 
Bingham Foulkrod Lafean Reeder 
Bonynge French Landis Rodenberg 
Boutell Fuller Langley Rothermel 
Bradley Gaines, W. Va. Law Scott 
Brownlow Gardner, Mass. Lawrence Slem 
Uurke Gardner, Mich. Lanahan Smith, Cal. 
Burleigh Gardner, N. J. Lindsay Rmith, Iowa 
Burton, Del. Gillett Livingston Smith, Mich. 
Burton, Ohio Goebel Longworth enapp 
Butler Goulden Loud Southwick 
Calder Graft Loudenslager Sperry 
Capron Graham Lovering Stafford 
Cassel Greene Lowden Steenerson 
Caulfield Gronna McCreary Sterling 
Chaney Guernsey McKinlay, Cal. Rtevens, Minn. 
Chapman Haggott McKinley, III. Sturgiss 
Cocks, N. Y. Hale McKinney Sulloway 
Cole Hamili McLachlan, Cal Sulzer 
Conner Hamilton, Mich. McLaughlin, Mich.Swasey 
Cook, Colo, Harding MeMillan Tawney 
Cook, Pa. Haskins MeMorran Taylor, Ohio 
Cooper, Pa. Haugen Madden Thistlewood 
Cooper, Wis. Hawley Madison Thomas, Ohlo 
Coudrey Hayes Malby Tirrell 
Cousins Hepburn Mann Townsend 
Crumpacker Higgins Marshall Volstead 
Currier Hill, Conn. Martin Vrecland 
Cushman Hinshaw Miller Waldo 
Dalzell Hobson Mondell Wanger 
Dawson Holliday Moon, Pa. Washburn 
Denby Howell, N. J. Moore, Pa. Watson 
Diekema Howell, Utah Morse Weeks 
Donglas Howland Mouser Wheeler 
Draper Hubbard, Iowa Mudd Wood 
Driscoll Hubbard, W. Va. Murdock Woodyard 
Durey Huck Needham 
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NA TS — 123. 
Adalr Ellerbe Humphreys, Miss. Rauch 
Alken Estopinal dames, Ollie M. Richardson 
Alexander, Mo. Ferris Johnson, Ky. Riordan 
Ashbrook Finley Johnson, S. C. Robinson 
Rarnhart Fitzgerald Keliher Rucker 
Bartlett, Ga. Floyd Kimball Russell, Mo. 
Beall, Tex. Foster, III. Cipp Russell, Tex. 
Bell, Ga. Fulton Kitchin Ryan 
Rooher Gaines, Tenn. Lamb Sabath 
Brantley Garner Lassiter Saunders 
Brodhead Garrett Lee Shackleford 
Burgess Gil Lever Sheppard 
Rurleson Gillespie Lewis Sherley 
Burnett Gordon Lindbergh Sherwood 
Campbell Gregg Lloxd Sims 
Candler Hackett McHenry Slayden 
Carlin Hamilton, Iowa Macon mati 
Carter Hamlin Maynard Smith, Mo. 
Clark, Mo, Hammond Moon, Tenn, Smith, Tex. 
Clayton Hardwick Moore, Tex. Sparkman 
Cockran Hardy Murphy Spight 
Cooper, Tex. Harrison Netson Stanley 
Cox, Ind. Hay Nicholis Stephens, Tex. 
Craig Heflin O'Connell Talbott - 
Crayens Helm Padgett Thomas. N. C. 
Crawford Henry, Conn. Page Tou Velle 
Davenport Henry, Tex Peters Underwood 
Davis Hitchcock Pou Watkins 
Denyer Houston 5 — Webb 
Dixon Hughes, N. J. Ralney_ Wilson, Pa, 
Edwards, Ga. Hull, Tenn. Randell, Tex. 
ANSWERED “ PRESENT "—3. 
Adamson Sherman Wilson, III. 
NOT VOTING—64. 
Acheson Dawes Jackson Patterson 
Ansberry De Armond James, Addison D. Pratt 
Rarchfeld Fassett Jones, Va. itansdell, La. 
Bartlett, Ney. Favrot Kahn Reid 
Birdsall Flood Lamar, Fla. Reynolds 
Bowers Foelker Lamar, Mo, NThinock 
Boyd Fowler Laning Roberts 
Broussard hams Leake ‘Taylor, Ala, 
Brundidge Glass Legare Wallace 
Ryrd Godwin Lorimer Weems 
Calderhead Goldfogle McCall Weisse 
Caldwell Griggs McDermott Wiley 
Cary Hackney Meta vin Willett 
Clark, Fla. Hall McGuire Wiliams 
Darragh Hill, Miss. McLain Wolf 
Davidson Howard Norris Young 


So the conference report was agreed to. 

The Clerk announced the following pairs: 

For the session: 

Mr. CURRIER with Mr. FINLEY. 

Mr. WANGER with Mr, ADAMSON, 

Until further notice: 

Mr. Jackson with Mr. WOLF. 

Mr. Weems with Mr. BYRD. 

Mr. Lanitne with Mr. Jones of Virginia, 

Mr. Fow er with Mr. BRUNDIDGE, 

Mr. WILson of Illinois with Mr. GRIGGS. 

Mr. Davipson with Mr. BROUSSARD, 

Mr. Acueson with Mr. Hitt of Mississippi. 

Mr. McGavrin with Mr, PRATT. 

Mr. ADDISON D. James with Mr. Lamar of Florida. 

Mr. Lom with Mr. ANSBERRY. 

Mr. Cary with Mr. WEISSE. 

Mr. FOELKER with Mr. PATTERSON, 

Mr. Youne with Mr. TAYLOR of Alabama, 

Mr. Roverts with Mr. RHINOCK, 

Mr. REYNOLDS with Mr. RANSDELL of Louisiana, 

Mr. Norris with Mr. MCLAIN. 

Mr. McGuire with Mr. LEGARE. 

Mr. Meat with Mr. HOWARD, 

Mr. Kaun with Mr. Hackney. 

Mr. Hart with Mr. GOLDFOGLE. 

Mr. Gunkus with Mr. GODWIN. 

Mr. Fasserr with Mr. Grass. 

Mr. Dawes with Mr. Froop. 

Mr. DARRAGH with Mr. DE Ar sonp. 

Mr. CALDERHEAD with Mr. Crank of Florida. 

Mr. Borp with Mr. CALDWELL. 

Mr. Brepsart with Mr. Bowers. 

Mr. Barcurery with Mr. Barrierr of Nevada. 

Mr. SHERMAN with Mr. WILLIAMS. 

The result of the vote was announced, as above recorded. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment joint 
resolution of the following title: 

H. J. Res. 257. Joint resolution to authorize the Secretary of 
State to invite the Governments of France and Great Britain 
to participate in the proposed tercentenary celebration of the 
discovery of Lake Champlain by Samuel de Champlain. 
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